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2003 SENATE STANDING COMMrITEB MINUTES 

BILilRESOLUTJON NO, SB 2403 

Senate Government and Veterans Affairs Committee 

□ Conference Committee 

Hearing Date 02/06/03 

Number Side A Side B Meter # 

X 

Committee Clerk Si 

Minutes: 

Senator Karen Krebsbach, Chainnan opens SB 2403. All senator present, 

Cory Fong. Deputy Secretary of State (Testimony attached) 

Senator Brown: Is the chart the bill as purposed? 

Fong: yest and I put subscript 1 where this would be under new law. 

Senator Nelson: So our dues will be going up with the Senate Democratic Caucus? 

Fong: The registration fees are going up, the management of our office has increased and the 

increasing of fees will have improvements with them. 

Senator Fafrfleld : Expenditures made , committees are required to report an excess of $200 

then why not ... 

Senator Dever : My district party is not required to register but, if fonned a "Friends of Dick 

Dever" I would have to register that? 

0 Fong:Yes 
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Paae2 
Senate Government and Veterans Affairs Committee 
Bill/Resolution Number SB 2403 
Hearing Date 02/06/03 

Senator Dever : Do out of state political action committees that contribute to instate candidat-,s 

required to register and report? 

Fonat No they still have quote, 

Repre.entatlve Boucher: Remains in Neutral to bill but goes over different parts of bill he is 

weary about,. Senator Krebsbach then tells him that SB 2063 that has passed the Senate already 

has taken care of his coneffl18, 

He passed out an amendment that show what his concerns are, Cory Fong states that he will go 

over the two bills and make sure that all is covered. 

Senator O'Connell: He is in support ofbi11 as long as it is made equal for both parities on 

building terms. 

The amendments that were passed out havti t,een shown to sponsors and they all believe that 

those will take care of the needs of all but advises committee to take a close look at it. 

Dan Traynort State Chairman of the Republican Party testifies that they are in support of Sb 

2403. 

Senator Wardner: You don't have a problem with Section 7? 

Traynor: Under the federal campaign finance law the building fund accounts were allowed 

because it was not viewed as a contribution for federal election purposes but viewed as a 

donation. State parties consisting of both Republioans and Democtats that usually forbid 

contributions for political purposes set up building fund accounts but were not subjected to any 

kind of reporting requirements. Some of that has now been changed. It is important to have a 

reporting status for these, 

Q Senator Wardner : If we amended Section 7 out does it affect lt? 
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Senate Oovemment and Veterans Affairs Committee ,'i 

l BUI/Resolution Nwnber SB 2403 .\ 

,, 
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\ Hearing Date 02/06/03 
,, 

Traynor: In the respe()t of one we feel that it should be regulated and reported under state law, 

the other thing it does it allows our party and the other to estabUsh these accounts for the purpose 

of having a building and maintainina the building, 

Senator Knbtbach :this process has been in eff'ect only the reportable part has 11ot been there? 

Traynor: Building accounts have existed under an exemption in th-., federal law, this makes 

building funds a sblte law provision and provides a v«y stringent reporting requirement, It is 

every penny that is received and spent whether h is a dollar or ten dolla~. 
I 

i Senator Wardner: Ifwe take it out then there is no reporting? 
j 

l 

I 
I I I Traynor: Yes, assuming that they will be recreated I think it is better to have these reportable. l 

l 
Senator Krebtbach :Because of law the contributions could still be done ifwe take out this ! 

\ 

\ 

1:) se0tion but the reporting would be gone. l 
l 
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2003 SENATE STANDING COMMrITEE MINUTES 

BILURESOLUTION NO. SB 2403 

Senate Government and V etcrans Affairs Committee 

□ Conference Committee 

Hearing Date 02/18/03 

-· TaocNumber Side A SideB ... 
Taoe 1 X 0-3'100 

Committee Clerk Sianature 

Minutes: 

Senator Karen Krebsbach, Chainnan reopens SB 2403, AH senators present. 

Meter# 

Cory Fon& Deputy Secretary of State hands out new amendments. Mostly just handle 

grammaticat changes. He explains new amendments. 

Senator Fairfield: Page 12 Subsection 2, Your amendments eliminate furnishing and equipment. 

Is that the only change? 

Fong: No, ours stay exactly the same. Their was another amendment by Rep, Boucher that 

completely remove that section though, 

Senator Fairfield: When you were going through the bitl talking ahout major changes of the bill, 

this is a substantial change to our current law corr~ct? 

Fong: Section 2 which would allow corporations to make contributions to the state parties would 

be considered a substantial change in the sense of state law, 

·\ Senator Fairfield: The fact that it is in law, Mr. Traynor testified and he talked about federal law 
.. __ .,) 
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Page2 
Senate Government and Vt.terans Affairs Committee 
BilVRe801Ution Number SB 2403 
Hearing Date 02/18/03 

but was a little clear as to the current status, My understanding Is that thJs has been prohibited in 

federal law? this would be the opening to that, 

Fong: I can•t pretend to be an expert in federal law but if I can recall Mr. Traynorts testimony is 

was that the federal law was going to ,n sense prohibit state parties doing what they have been 

doing for awhile which has been setting up these funds for buHding funds, Now it wo1,1ld be 

something they would have to accomplish through state law, 

Senator FairfleM : That is something we have never had in ND which is allowing corporate 

contributions, 

Fong: State law hfts never specified this allowance, the state partieff and those who have taken 

corporate contribution for that purpose has been allowed in federal law, Now it is being 

eliminated by federal.t 

Senator Fairfield : From ND state law we have prohjbited corporate contributions. regardless of 

federal law. So this would represent that we are opening our state law to except corporate 

contribution which is a significant change from previous practice 

Fong: Right, the allowance that would accept corporate dollars would now be designated by 

state law because the federal allowance is going away. Again I am not an expert in campaign 

finance. 

Senator Dever : I think you are referring to a bill that Corf s amendment dont' address but mine 

do. 

Fong: You are right it is a change in the sense that previous state law does not designete state 

parties to take building fund contributions. the previous federal law is allow state parties to do 

Tht Mfcrotr••• f..,.. on tftft ffl• •r• 1ocur1te Nprocl,ctlone of .rff~rdl dtltwrtd to Modern lnf~~tlor1 IYlt• for •fcroftllll'II n J 
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Paae3 
Senate Government and Veterans Affairs Committee 
BUVResoludon Number SB 2403 
Hearing Date 02/18/03 

that though, that is being eliminated by the new campaign finance tar .• This would allow the state 

to do that. 

Senator Krebsbach : Were we as a political party in the state either patty allowed to operate under 

the federal Jaw. 

Fong: Yes, it was the federal law that allowed those contributions. 

Senator Fairfield : I thought I was clear now but. I thought we were prohibited under state law 

even though federal law allowed it the state prohibited it. 

Senator Krebsbach : According to the note I made under federal campaign law which supersedes 

state law, 

Senator Dever hands out his amendments and explains. these amendments do a couple of things. 

I wanted this to be equal to all parties, My understanding with this and report to the Secretary of 

State and also report the Federal Election Commission. 

Senator Nelson : Back on page 2 with definition, it says corporation and to find out what a 

cx,rporation is was one complete volume in the code. How may loopholes are in that book that 

can be used here. I don't think the people of ND want to see corporate America get into politics. I 

have a whole problem with that section, it is the same as Rep, Boucher has amended to get out, 

Senator Dever : I think our party would be fine with that if it had n(,t committed to buying a new 

building based on what was legally allowable. 

Senator Fairfield : I have questions about how this would be reported? 
' 

Fong: 1'o comment on Senator Nelson's there is nothing in that section that we have to have. 

The testimony indicted it was allowed under federal law and none of it got reported anyway. 

'Ibey were allowed to take those contributions. If state law designates these funds to be set up to 
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Pa,1e4 
Senate Government and Veterans Affairs Committee 
Bill/Resolution Number SB 2403 

l Hearlna Date 02/18/03 
!~ 

\ . ·.. take corporate dollars for the purpose of building and maintaining a buildina then they have to 
I 
1 report each year all contributions whether it is a dollar or ten thousand dollars. Plus each 
' 

0 

expenditure made from that fund. Also, the cash on hand on the start and close of the reporting 

period. According to Dever's amendment it would remove fumisbings and equipment. 

Senator Krebsbach : We were trying to get away from was copying machines and computers etc. 

Senator Dever : That is correct. 

Senator Fairfield : Under this bill, I guess if you look at this unamend~ would a political party 

be able to organize a trade asssociation and allowing them to bring in any amount of corporate 

contribution from anywhere, funnel that into the building fund but then all that would be 

reportable would be expended from that entity in to building fund of the political party there by 

never having any recording of who is contributing to that body. · 

Fong: Only the state political party would be able to do this. I suppose that is possible but I am 

not an expert on this. 

Senator Krebsbach : It would be limited to the usage of what is spelled out in this section, 

Fong: The corporate structure could set up a subsidiary. 

Discuss of the same matter continues. 

Senator Brown moves for adoption of Secretary of State's new amendments 

Senator W ardncr 2nd 

6 Yes O'No 

Senator Brown. moves to adopt Senator Dever's amendment 

Senator Wardner 

Senator Fairfield : WE have not allowed 01lrporate contributions for campaign purposes. 
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Senate Oovemment and Veterans Affairs Committee 
Bill/Resolution Number SB 2403 
Hearing Date 02/18/03 , 

Fong: Yes that is correct, Corporate contributions are cummtly prohibited under ND state law, 

Senator Brown: This does not change campaigns though. 

6Yes0No 

Senator Nelson moves to adopt Rep. Boucher's amendment 

Senator Fairfield 2nd 

2yes4No 

Motion fails 

Senator Brown moves for a Do Pass as amended 

Senator Dc,ver 2nd 

Senator Fairfield : Because of that section that we are basically opening the door to corporate 

contributions in this state I can not support it. I think there are many good points of this bill. 

Senator Nelson: I agree. I also have received emails from voters in ND that agree with not 

allowing corporate contributions . I think there is some really good things in there but because of 

that one section I can't have it. 

Senator Wardner: There is no change with this bill. To go on the record we are not allowing the 

direct contributions to candidates from corporation if that is what it did I would be against it. 

Senator Fairfield : On record I would like to say that this is a significant change and I think we 

will see that. 

4 Yes2 No 

Carrier: Senator Wardner 
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Amendment to: S82403 

FISCAL NOTE 
Reque•ted by L-s,lalltlv• Councll 

04/16/2003 

1 A. State flacal lffect: Identify th, state fiscal •ffrlct and the flsoal effect on ,oenoy appropriations compared to 
fund~ levels and a1nnl'l~•tlon• anticli ted uncMr currwnt law. 

2001 -2003 Biennium 2003-2005 a-.nluw. 2005-2007 Biennium 
General other Funds Q..,.,..I other Fundl Gentrll Ottw Funda 

Fund fund Fund 
$3, 

School School School 
Dlltrlcta Dl1trictl Districts 

2. Narrative: Identify the aspects of the measure which cause fiscal Impact and Include any comments relevant to 
your analysis. 

The amendments adopted by the conference committee do not change the fiscal Information related to this blll, 

The purpose of this blll pertains to the filing of campaign finance statements on the part of candidates, political parties, 
polltlcal action committees, measure committees. etc, 

3. State flacal effect detall: For lnfonnatlon shown under state fiscal effect In 1A, please: 
A, Revenuu: l=><p/aln thfl revenue amount8. Ptovlde detail, when appropriate, for each revenue type and 

fund affected and any amounts Included In the executive budget. 

Revenues wlll be deposited In the state's general fund and will be generated from registration fees and penalty fees. 

B. Expendlturu: Explain the expenditure amounts, Provide detall, when appropriate, for each agency, line 
Item, and fund affected and the number of FTE positions affected. 

The major expenditure for the 2003-2005 biennium wlll be for the programing necessary to develop and Implement a 
user friendly and efficient filing and reporting system. 

c. Approprfatlon1: Explain the appropriation amounts. Provide detail, when appropriate, of the effect on 
the biennial appropriation for each agency and fund affected and any amounts Included In the executive 
budget, Indicate the relationship between the amounts shown for expenditures and appropriations. 

The agency la not requesting any additional appropriation to Implement the provisions of this blll. 

Al Ja er Secreta of State 
hone Number: 328-2900 red: 04/16/2003 
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Amendment to: S92403 

FISCAL NOTE 
Requeated by Legl1latlv1 Counoll 

04/01/2003 

1 A. SW. flscal effect: Identify the atate fiscal effect and the fiscal ef'lect on agency appropriations compared to 
fundl ,.v.ls and •'"""''_,.atlons antlcli ted under current law, 

2001-2003 Biennium 2003-2005 Biennium 2005-2007 llennlum 
Genen1I Other Funds General Othflr Funds GeMrlll Other Fundl 

Fund Fund Fund 

1 B. Cou c and school dl1trtot flacal effect: Ide the fiscal efrect on the SftftMtv1.ate 1tlcal subdivision. 
2001-2003 BhMlnlum 2003-200, Biennium 2005-2007 Biennium 

School School School 
Cltlff Dl■trtcts Countlts Cltl• Districts Districts 

$ 

2. Narratlw: Identify the aspects of the measure which cause fiscal Impact and Include any comments relevant to 
your analysis. 

The amendments proposed by the majority report do not change the flsoal Information related to this blll. 

The purpose of this blll pertains to the filing of campaign finance statements on the part of candidates, poUtleal parties. 
palttlcal action committees. measure commttteea, etc. 

3. Stat• tl■cal .n.ct detall: For Information shown under state fiscal effect In 1A, please: 
A, R•v•nu .. : Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts Included In the executive budget. 
' 

Revenues wlll be deposited In the state's general fund and will be generated from registration f86s and penalty fees. 

B. Expenditures: Explain the expenditure amounts, Provide detall, when appropriate, for each agency, line 
Item, and fund affected and the number of PTE positions affected. 

The major expenditure for the 2003-2005 biennium will be for the programing necessary to develop and Implement a 
user friendly and efficient flllng and reporting system. 

c. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect on 
the biennial appropriation for esoh agenoy and fund affected and any amounts Included In the executive 
budget. Indicate the relationship betwHn the amounts shown for e1'pendltul'fs and appropriation~. 

The agency Is not requesting any addltlonal appropriation to Implement the provisions of this blll. 

Al Ja er Secreta of State 
328-2900 red: 04/01/2003 

l 
( 

I 

J: 

I 

_., 



r 

B111/Reeolutlon No.: SB 2403 

FISCAL NOTE 
Requuted by Legl■latlYI Councll 

01/28/2003 

1 A. State flacal effect: Identify the ,tat, fiscal eW.Ct and the flsoal effect on agency appropriation• comptJl9d to 
fundl level• and •""'"""',,.tlon• antloli ttKJ under curNnt law. 

2001.Z003 Biennium 2003•2005 Biennium 200S-2007 Biennium 
General other Funda G..,.,., Other Funds G...,.. other Funds 

Fund Fund Fund 

I 8UbdlvlMOn. 
20014003 Biennium 2003-2005 Biennium 

lchool 

$ s 
2, Narrattw: Identify the aspects of the measure which caust1 fiscal Impact and Include any comments relevant to 
your analysis. 

I

,,...--.... The purpose of this blll pertains to the flllng of campaign finance statements on the part of candidates, poUtlcal parties, 
'\ poutlcal action committees, measure committees, etc. 

3. State fiscal effect detaff: For Information shown under state fiscal affect In 1A, pleast1: 
A. RevenUN: Explain the revenue amounts. Provide detail, when appropriate, for each l'fJvenue type and 

fund a"9ct&d and any amounts Included In the ex11cutlw, budget. 

Revenues wlll be deposited In the state's general fund and wlll be genetated from registration fees and penalty fees, 

B. Ex.,.ndlturu: Explain the expenditure amounts. ProvkJ11 detail, when appropriate, for each agency, line 
Item, and fund affected and th6 number of FTE positions affected. 

The major expenditure for the 2003-2005 biennium will be for the programing necessary to develop and Implement a 
user friendly and efficient fillng and reporting system. 

C. Approprfatron■ : Explain the appropriation amounts. Provide detail, when appropriate, of the effect on 
the biennial appropriation for eaoh agency and fund affected and any amounts Included In the e,tecutlve 
budget. lndJcste the 1'9/atlonshlp between the amounts shown for expendHurt1s and appropriations, 

The agency Is not requesting any additional appropriation to Implement the provisions of this bill, 

ame: Al Ja er Secrets of State 
hon. Numta.r: 32&-2900 Nd: 02/03/2003 --------1 
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2403 

Page 5, line 23, remove "~" 

Page 5, line 24, remove "exoenditures made for ooHtlcal purposes." 

Page 5, line 28, after 11eXQendlture" Insert •or expendltureI" 

Page 5, lfne 29, after 11dollars11 Insert 11separately or" and replace •made and" with IA "
11 

Page e, line 17, remove •itmt• 

Page 10, line 9, after 11dollara" Insert •separately or' 

Page 17, Hne 1 a, after 11~dl!u• lnaert •or oandldate committees• 

Page 17, line 20, replace "f2t" wfth -committee for a• 

Page 17, Hne 21, replace • ~ county.• wtth •candidate. and a candidate for a count( 

Page 17, line 23, after •candidate" Insert 11Qr candidate commUtee" 

Page 17, llne 30, replace 11The candldate11 with 11A candidate committee for a tudlctal district 
candidate shall file a statement with the seot1tarv of statg no later than the thirtieth day 
foltowing the date of the eleet!on In which the candidate's name appeared on the ballot 
or In which the candidate sought eleotfon through write lo votes. Any other candidate 

., :) reauired to flle a statement according to this sectJon,. 

Page 18, fine 1, replace 11appears" with 11agpeared" 

Page 1 a. line 2, replace "seeks• with 11soyghr and after •candidate" Insert 11or candidate 
committee• 

Page 18, fine 4, after 11candldatetl Insert 11or candidate committee• 

Page 18, line 5, replace 11county auditor" with "appropriate filing officer" 

Page 18, line 6, reptace "county auditor" with 11approprlate flllng officer" 

Page 18, line a. replace 11county auditor" with 11approprlate fifing officer' 

Page 18, llne 9, replace .. couoty auditor" with 11approprlate flllng officer" 

Page 18, line 10, replace Mcounty auditor' with 11aporoprlate filing officer" 

Page 181 line 12, replace 11countv auditor" with 11approprlate filing officer" 

Page 18, line 14, replace 410ounty auditor's offic.§" with 11approprfate filing officer" 

Page 18, tine 20, after the first comma Insert "that" 

Renumber accordingly 

Page 1 
amendments (sb 2403) 020103 

Tht •feNlf•f• f..., en thf I fft• 1rt aeour1t• ,..,,_.tlona of racordl •t fw,ec, to Modern lnfol'Mltfon tytt• for •feroftt■tf'lt.;., J· . 
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Date: ~,If {t>1 
Roll Call Vote #: I 

2003 SENATE STANDING COMMmEE ROLL CALL VOTES 
BILL/RESOLUTION NO. ~+O '?:, 

Senate . Government and Veteran Affairs 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By f6<o-w (\ Seconded By 't/UMJ:{ 

~••ton Yet, No Senator. 
Senator.Karen Krebsbach. Chr. v' Senator Amil Fairfield 
S~to.r Dick Dever, Vice Chr. -✓ Senator Carolw Nelson 
Senator Riobard Brown ~ 

Senator Rich Wardner J 

Committee 

Yet__,, No 
✓,.,., 

✓ 

Total 

Absent 

(Yes) -·---~le=-------- No _0 ________ _ 

Floor Assignment 

I 

,,..-·-..., If the vote is on an amendment, briefly indicate intent: 
·~ 

flit llicl'Olf'l@hf• ,..,.. on thl• ft L• are 10CUr1t1 repl'oduetfone of recordl •t tv.rtd to Modtm lnforMtton ...,.t• fot 1teroft l•t,. INI J. 

111r1 ffl!Md fn th• rttUl•r eour11 of bullfnttt, Th• photoc,rap1fc proc111 ... t, 1tandlrdl of tht Alltrtean lfattonel lt.,.t"de IMtftut• .·. · , 
(MIii) for 1rchtwl •tcrofth,. NOTICII If th• ffl!Md , .... lboYt fl lHI lttfblt thll'I tht• Mottet, ft ,. dut to tht qu1lfty of tht · . 
-..nt btfnt ff lMd, · 

::Dt,,.r rn ◄zro&,..~ 1daalo3 . 
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Prepared by the Leglslatfve Council staff for 
Senator Dever 

February 141 2003 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2403 

Page 7, llne 2. after the period Insert •The statement atao must 100,ude the nama and malling 
addrtll ot each reclgont of an expenditure exceeding one hundred dgllara In tho :=:.tb, amount ot each reportable IXPtfldlture. and tho date tho expenditure 

Page 7, llne 30, after •recatved" Insert "and ,xpendltu,:n made• 

Page a. Hne 1, after •racetvecr Insert •and g,endlturu made• 

Page 12, line 19, after 11Qll'.W• Insert •or nonpmflt ontltY afftHated wttb or under the control of a 
state poHtical party• 

Page 12, Hne 20, after •~• Insert .. or nonprofit entity afflHated with or under the control of a 
state politk;al party" 

Page 12, Hr,e 21, remove ". tumlsblngs," 

• Page 12, llne 22, remove "and equipment• and after •gartx .. lnaert •or nonprofit entity affiliated 
wtth or under the control of a state poUtlcat party• 

Renumber accordingly 

Page No. 1 38366.0102 
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, doNllftt btf nt fUMd. 
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Date: ~ I g / 0? 
Roll Call Vote #: ~ 

2003 SENATE ST ANDING COMMl1TEI ROLL CALL VOTES 
BILIJRESOLUTION NO. !} lt()? 

!.;~aate Government and Veteran Affairs 

D Check here for Conference Committee 

Legislative Cowicil Amendment Nwnber 

Action Taken a. d.opr Sin . bt,V:tl'> OJN..Nt~ 

MotionMadeBy ~(OWO SecondedBy ',\)().(~ 

Senaton Yes No Senaton 
Senator Karen Krebsbach, Chr. \..r Senator Atnil Fairfield 
Senator Diok Devet't Vice Chr . l/. Senator Carolyn Nelson 
Senator Richard Brown ./_ 
Senator Rich Wardner ✓ 

" 

.. 

Committee 

Yet,.,... No 
V 
, / 

Total 

Absent 

(Yes) ---"2---- No _O ________ _ 

0 

Floor Assignment 

- ····,,
1 

lfthe vote is on an amendmentt briefly indicate intent: 
' ) 
·._,/ 

"* 

.J . ~ 
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38366.0101 
Tide, 

Prepared by the Leglslatlve Counoll staff for 
Representative Boucher 

February 5, 2003 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2403 

Page 11, llne 28. remove 11.L" 

Page 12, remove lines 18 through 28 

Renumber accordingly 

Page No. 1 38366.0101 
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Senate Oovommeat and Veteran Affair, 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

ActionTaken L.o ~ ~ 
Motion Made By ad.. \r- ._ A tr" r_, J -t-f«.....,!4)-.,.M\\~J'-.~-- Seconded By ~it_( ne..lo 

S.naton Yet N~ Senaton 
Senator Karen Krebsbadt. Cbr. .,.. Senator Amil Fairfield 
Senator Dick Dever. Vice Chr. ✓ Senator Carolyn Nelson 
Senator Richard Brown v 
Senator Rich Wardner ✓ 

Total 

Absent 

(Yes) ---u..i~"----- No 4 

Floor Assifttntent 

,0 If the vote Is on an amendment, briefly Indicate Intent: 

..... ,,.,, .. ,, ..... , ' 

' ' ' ., 

,i 
" 
)I ,, 
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Committee 

Yn No 
✓ J 
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· 38366.0103 
Tltle.0200 

Adopted by the Government and Veteran, 
Affairs Committee 

February 14, 2003 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2403 

Page 5, line 23, remove 11 ....IDd" 

Page 5, llne 24, remove ·expenditures made for pollt(oal pur,posea.• 

Page 5, fine 29, replace •made and" with an underscored comma 

Page 5, llne 30, after 11e>ependtture11 Insert an underscored comma and replace "Ji" with 11lbl 
e>ependtture• 

Page 6, line 17, remove 11.lllll• 

. Page 7, Une 2, after the period Insert "The statement must fnclude the name and mamoa 
address of each recipient of an expenditure exceeding one hundred doHara In the 
aggregate. the amount of each reportable expenditure. and the date the expenditure 
was made.• 

Page 7, Hne 30, after •recelyecJ- Insert •and expenditures made• 

Page 8, llne 1, after •received' Insert "and expenditures made• 

Page 12, line 19, after •~• Insert "or nonprofit entity afflllated with or under the control of a 
state poUtlcal partt 

Page 12, line 20, after 11'2il[ty11 Insert •or nonprofit entity afflllated with or under the control of a 
state oolltlcal party" 

Page 12, llne 21, remove •, furnishings." 

Page 12, Une 22, remove •and eaulpmenr and after •~11 Insert •or nonprofit entity affiliated 
with or under the control of a state poUtlcal party" 

Page 17, line 1 a, after 11candldate1• Insert "or candidate commltteu" 
Page 17, llne 20, after the second 11candldate 11 Insert •committee" and after "t.o..r:'' Insert 11111 

Page 17, llne 21, replace the first underscored comma with "candidate and a candidate for a" 
and remove the second underscored comma 

Page 11, llne 23, after •candidate" Insert "or candidate committee• 

Page 17, Une 30, re~ace "Ibl11 with 11A11 and after •r.andldate 11 Insert "committee for a Judlclal 
district candl.date shall file a statement with the aeoretary of state no later than tbl 

Page No. 1 38366.0103 
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Page 18, llne 1, replace •am,ears" with 11am,eared' 

Page 18, fine 2, replace "seeks• with "sought• and after the second •candidate" Insert "m 
candidate commlttn• 

Page 18, Hne "4, replace "Jllllll" with "or oandkJate committee shall" 

Page 18, fine 5, replace "county auditor" with "appropriate flHng officer" 

Page 18, llne e, replace •county auditor" with "am>roprlate flllng offlcr 

Page 18, llne 8, replace "county audltot" with "appropriate flUng officer" 

Page 18, lfne 9, replace •county auditor• with "ttlfng office,: 

Page 18, llne 10, replace •cgunty auditor" with "fUlng officer" 

Page 18, llne 12, replace "county auditor" with "flllng officer" 

Page 18, tine 14, replace "county auditot's office" with "flHng officer" 

Page 18, line 20, after the first underscored comma Insert •~• 

/, ..... ~ Renumber accordingly 
. ~-) 

. 

0 

Page No. 2 38366,0103 

Tht ate, .............. tflfl ~fl• lrt IICeutltt repnduetfON of.rtetotdl •ttwrtd toNodttn lnfotMthlt'I IYtt• for lttoroffl.afnl.., 
_.. fflllld tn tht reeuler cour11 of bulfM11, lht phototra,hfo proe .. , ... t, 1tendlrde of tht Mlt'foan Nttfnl tt.,..rdl tnttftutt 
(AMII) for 1rohfY1l MfOl"DfHI, NOTICII If th• fflMd , .... lbow ,. lHI lttfb\t than thf• Notfce, ft •• ClM to th• .-utv of tftt 
~t btf 1"41 ff, ... 
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Date: ,{ tB f ~~ 
Roll Call Vote#• if 

2003SENATESTANDJNGCO ' 
BILIJRESOLUTl~~~f CALL VO'l'ES 

Senate Government and Veteran Affairs 

0 Check here for Conference CoDllllittee 

Legislative Cowicil Amendment Number 

Committee 

Action Taken - .__..bo:l)~)1~P.~SS::L--....!~~· ~~~~~1.&-1tld ______ _ 
Motion Made By ~(O~f' -....,u....:IILI_Q!.!...~-- Seconded By flt tJU ~ 

Seaton Yet. No S.aaton Yet No 
Senator Karen Krebsbach. Chr. .,,,, Senator April Fairfield V 

Senator Dick Dever. Vice Chr ✓ 
Senator Richard Brown · 

Senator Carolw Nelson 
✓ 

L_/ 

Senator Rich Wardner ✓ 

To tat (Yes) ___ _;1L___ __ No 2 
Absent D _..;..-'-----
Floor Assi

1
:gnm=en=t~~~M~ct~n~e~l~--------------

0 If the vote ls on an amendment, briefly indicate Intent: 
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RIPORT 01' STANDING COMMRT!I! (410) 
Pebrulr,' 11, 2003 4:31 p.m. 

Module No: SFl-324347 
Carrier: Wardner 

lnNl't LC: 31388.0103 TIiie: .0200 

/"-\ RIPORT OF STANDING COMMITTII 
81 2403: Government and v..... Affair. CommlttN (S.,,. ~h, Chairman) 

recommends AMENDMENTS Al FOLLOWS and when ao amended, recommends 
DO PAIS (4 YEAS, 2 NA vs, 0 ABSENT AND NOT VOTING). SB 2403 was placed 
on the Sixth order on the calendar. 

Page 5, line 23, remove • .a..llld• 

Page 5, line 24, remove 118XQIOdltures made tor poHtical purposes,• 

Page 5, line 29, replace •made and" with an underscored comma 

Page 6, line 30, after •expenditure• Insert an underscored comma and replace •tt• with •it:m 
expendtture• 

Page 6, Hne 17, remove •1tat1• 

Page 7, Hne 2, after the period Insert 11The statement must include the name and mailing 
address of HOb reclpteot of an expaodttuc, exceeding one hundred doHars lo the 
aggmgate. tht amount of each reportable expenditure, and the date the expenditure 
we• made,• 

Page 7, Hne 30, after •recelyed11 Insert •and expenditures made• 

Page 8, llne 1, after • racaiyad• Insert •and expenditures made• 

Page 12, Hne 19, after•~ Insert •or nonprofit eoUtv affiliated with or under the controj of a .te potttical party• •.-

Page 12, llne 20, after •~11 Insert 11or nonprofit entity afflHated wtth or under the control of a 
state ooUttoal party• . 

Page 12, Hne 21, remove •. fumlsh!ngs, • 

Page 12, llne 22, remove •and egulprnent• and after •ant Insert •or nonprofit enttty affiliated 
with or under the control of a state poHtical party• 

Page 11, Hne 18, after •candidates• Insert •or candidate committees• 

Page 17, llne 20, after the second •candk1ate• Insert •commtttee• and after 11.fof Insert •a• 

Page 17, llne 21, replace the first underscored comma with 11 candldate and a candidate for a• 
and remove the second underscored comma 

Page 17, llne 23, after •candidate• Insert •or candidate committee• 

Page 17, line 30, replace 11Ibl11 with •A• and after 11candldate• Insert •committee for a Judk;lal 
district candidate shall tile a statement with the secretary Qf state no later than the 

rJ'f &1~foi,~ici1: 8!1t:r:.uo&~iJg'~n::•::::e:,~ 
other candidate required to tile a statement under this seotion• 

Page 1 &, llne 1, replace • appears• with •appeared• 

Page 18, line 2, replace •seeg• with •sought• and after the second •candidate• Insert •.or 
candidate committee• 

(2) DESK, ~) OOMM Page No. 1 

' ' 

I 
I 

t 

· of of'dl •tt Id to Modern lnfotWtton tytt• fot 1fol'oft\1fna Md J.. ,· 
flit 1110l'Olt' ... ,. , .... on ttlt• ffll 11'1 IOCUP'ltl l'eptodltothN P'IO w~ .... of the AMlrfcen N1tfCNl ltlftCMNM INtttlit• 
Wtl't ftl■ed tn the rtt1,1l1r cour11 of bUlfnttlf 't'h Tfhltl~tt:-""'ui=:-r.~f:.rblt than th11 Notlct, ft 11 CU to tht qUeilttV Of tM 
(AMII) for 1rdltv1l •tcroffLM■ NOYICII I -

doUlnt .,.,.,. f tlMtd, ~ ~\ivi~ ,d&a lo3 Tu,, or oe+=~A -~ Dltt 
aper1tor•111n1tur1 
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RIPORT OP STANDING COMMffTII (410) 
l'tlbruary 11, 2008 4:31 p.m. Module No: ........ 7 c.m.:w.,._ 

ln11rt LC: 31111.0103 ntle: .QIOO 

Page 18, tine 4, replace •m.uar wfth •or candidate commfttet ehllf' 

Page 18, line 5, replace •county audJto(' wtth •llmf.PPdlt• ftHng offpr■ 

Page 18, fine 8, rep,ace 'CQU«mt aydftm" with •IPPIPPdl!• flllng Qfflar' 

Page 18, line a, replace •county audlto[' with •approprtate flHng offlot!' 

Page 18, Hne 9, replace •county audtmr wfth 11f1Hng offfct,.. 

Page 18, Hne 1 o, replace .. couotv audttor- with 'flHng officer' 

Page 18, llne 12, res,,ace •oounty aydffpr- with 'filing offlct,... 

Page 18, line 14, replace •county auditpt'a Qffta' with •tlUng officer' 

Page 18, fine 20, after the first underlcored comma Insert • whk;h' 

Rem.mber accordlngly 

(2) DEik, (3) COMM Page No. 2 

I 

J I 

~ 
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(MIi!) for 1rchtv1l MfcrofllM, MOTJCII lf tht ftlmtd 1111101 lbovt ,. ltll lttlblt than thft Notlct, ft ,. dut to tht qualttv of tht 
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2003 HOUSE ST ANDINO COMMJ'ITEE MINUTES 

BILUR.ESOLUTION NO, SB 2403 

House Government and Veterans Affairs Committee 

Cl Confetence Committee 

Hearing Date 3-21-03 

T Number Side A SideB 
l X 

1 X 

Minutes: CbehDYYl Klein; call 

present. 

Meter# 
0-end 
0-43.9 

Cmy Fon&, PsmutY, Seqetary of State: appeared in support of SB 2403 and provided a written 

statement (JEE AJTACUP TESTIMQNll. 

ReJ)rosep.tatiye Kaaw; definition of candidate, does this clear up the problem when a person is a 

candidate and your already an inoumbent in office, I don tt see how it does. 

Cory fona: as I referred to in the beginning we have another bill that specifically deals with the 

litigation issues from the 2002 defining what a candidate is, and what a contribution is and that 

bill has passed in both chambers and now it will mov-J on to the Governor. 

l\gesentatiye Klein; if your incumbent and your not up for reeleotion how does that fit in. 

C0ty Fona; yes, if you are an office holder you will have a yearly reporting requirement, which is 

different then what it is now. 

-

Ali. 
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( Pap2 f ' ( '· House Oovemmeot and Veterans Affairs Committee l 
l Bill/Resolution Number SB 2403 
I Hearlna Date 3-21-03 

I () 
RmnMotatiye Wiprigh; when we increase the recording thresholds from $100 to $200, ono of 

I 
i 

the reasons was sighted for doing that was that mirrored some conditions in federal law, so that 

there will be more uniformed recording requirements, do these new -,hanges reflect federal 

restrictions or are they unique for North Dakota. 

Cmy Fona; I cannot speak for Federal law, I think some are throughout the country if your 

referring to the building fund, I believe one of the motives for the building fund is because 

finance law is going through a change. 
' ' 

RomrMR¥YC IQcmiPi are we talking about individual contributions? 

Coty Fona; the languaae that is taken out right now, would allow the candidate to tax that on, so 

it would be my understanding that taking that language out would be on a individual basis. 

0 
It would only have to be recorded by the district party from the original contributor, 

&tam;sentat;iyc Amerman; page 12, section 2, line 18 would this allow foreign corporations to 

donate money for a building fund and that would be allowed under this, 

Cory Fona: there is no distinction between foreign and domestic, what do you mean by foreign, 

in our office we also register eooperation and we consider any corporation out of state foreign. 

Al Jager. secmaa of State; we have gone baby steps quite a few sessions. some of your 

questions refer to the audit process. right now none of this will do any good if you leave the law 

the way it is now. We will probably struggle with this a little bit and wilt probably be back next 

session. but what we have now is nothing, if we are going to have some type of system it has to 

be recorded. We need some type of documentation. 

I laaon Stverak.. Executive Director1 Rowbliai f arty: appeared in support of SB 2403 and 

j 0 provided a written statement (SEE ATrACUED TESTIMONY.). 

,. 
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Pap3 
Hou,e Oovmmnent and Veterans Affdrs Committee 
BiWResoludon Nwnbet· SB 2403 
Hearing Date 3-21-03 

sue Im, Leuuc ofWom,m Yotm ofNorth Dakota; appeared in opposition of SB 2403 and 

provided a written statement tSEE A'ITACQD TESTIMONY), 

Rema,mtative Arnmnm: can you explain it again what is happening with the Federal Jaw? 

Jaon Stysnk;; the building fund isn't new, it is not being introduced in North Dakota, it has been 

in place wtder Federal law for a decade, and it is no secret the Republican party has had a 

building fund, and we have had to get rid of it under the new campaign finance reform act was 

passed and went into effect November 6, And that is why we are asking that to stay in the bill 

and essentially putting it into law because if it goes back the way it was under federal law. you 

don't know who is makina the CfJfttribution. and how the disbursements are being made, we 

believe pure absolute transparency money in, who it came from and money going out and you 

know how it is spent. 

Vg Thompson. Bigarpk; appeared neutral I want to applaud Secretary of State Jaeger for 

moving forward, with the ooncept of campaign finance reform, Pm disappointed with what could 

be a really good bill, and the citizens of North Dakota would really like to see and is long over 

due to be employed by political parties, specifically where this bill is from, lets be clear about 

this North Dakota has not allowed corporate contributions for building for political parties in the 

past and I don't think North Dakota wants that, hut that is in this section of the bill on page 12, 

I would hope that we keep that door closedt regard less what Jason said earlier about McCain 

Finegold. you don't need to allow corporate contributions for this building fund you can set up a 

building fund but you don't have to have corporate contributions for it. 

If this section stays in the bill I wouldn't call it campaign refonn, I would oall it campaign 

finance defonn. I support SB 2403 and its concept of accountability, 

,f~:l, 
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Pap4 
Hou,e Government and Veterans Afl'ain Committee 
Bi1l/Reeolution Number SB 2403 
Hearin& Date 3-21-03 

BDJHQtatiye KMPQI:; does the Democrat Party in North Dakota have a building fund 

established wider any type of North Dakota law? 

Yem Thonpop; no, 

Bcm:rHotative Kumr; there is no building fund for the Democrat party, is there a building fund 

Yem Thmgpson; the Democratic party does not have a building fund, the Democrat Party in 

North Dakota does not own a building. 

RGWQetiVO KMPQ1:! is there some other entity that owns the building that the Danoctat Party 

occupies? 

Yem Dvzmmoo; yes. 

Yem Thmgpson; the Democratic Party rents office space, we rent that from a private group. 

l\m:aHmtatiYO KMPQI:: does that private group own the building. does that private group accept 

corporate contributions? 

Yem Thompsoni that private group accepts private and corporate contributions. 

ROJ)tlMtltatiye KMPOl'i do you know who is on the board of directors of this non profit 

organizatio11t that you rent your space from? 

Vern Thomo,oni all that infonnation would be filed with the Secretary of States office. 

Ro.m:esrtadve KMPQI:: are you on the board? 

Ya Dwm>,on; rm not on the board. 

Re.mJSeni,tive Sitto; what is the name of the organization that owns the building? 

Yem 'Ibommmu the Kennedy Memorial foundation. that where the North Dakota Democratic 

Party rents space from, 

' \ ~, : .. -:-:•,.,. ~~....;, .. '- M 11111 ff la ■rt-• ...... tin of ,_ •tt-to- lllf-111111¥81• fw ■loNflllll .. .,j •J:. 
were fflMd fn the l'11Ul1r cour1t of bulf iw1. Th• phototraphfc proctH ... t, 1tenderdl of tftt AMtrfoan N•~fwt tt.,.,. IMttw ' ' · , 
CMtl) for ll'ehtval ■teroftlill, NOTICII If th• fflMd , .... lbow •• lffl l .. fblt than thfl Notfct, ft ,. cu to the quatfty of .. ~ 
dooulilftt btf,,. ff lMd, , 

1•,; . J:'&p ~+:CK\A~~ ,_ lciQa)03 . 
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Pqe5 
Hou,e Oovemment 111d Veterans Affairs Committee 
Bill/Resolution Number SB 2403 
Hearina Date 3-21-03 

ICPRMPtati ye Sitte: what is the rent? 

Yem ]bqppqu; I don•t think that is privy to this piece oflegislation, if you want to ask a board 

member that is fine. 
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2003 HOUSE ST ANDINO COMMITrBE MINUTES 

BILL/RESOLUTION NO. SB 2403 

House Government and Vetana Aft'ain Committee 

IJ Conference Committee 

Hearina Date 3-27-03 

T Number SideA SidtB 
l " l X 

Committee Clerk Si 

Meter# 

0 

Minute.: Cb•iDMP Kleip; let, up SB 2403. All committee members were present. 

Rcm1HQt,etjve Deylin; J)l'fllmted amendments made by the newspaper association, what this 

does is exempta the identifiable person applyins for an absentee ballot from the open recol'd law, 

no longer witl political parties be able to go to the court house and find out who has an absentee 

ballot. (.SEE AJTACBIQ D5TIMQNX). 

~tetjve PovliQ; Moved the MJJNDMENT for SB 2403. 

Bcm:wnlltlYo Qtando; SJCOND the modon. 

YQTE; tt-US 2:NQ l•ABBINI (KLJMIN). 

ROJ)RMQt,etive NPmlPIPi presented amendments for SB 2403, page 12, remove line, 18 

throuah 30. 

Ro.Pmontetive Kua:; the amendment removes the ability to make a campaign contribution for 

a building fund, and what this pMt does Jf you keep it in is it requires full disclosure and no.ntax 

Q deductibility of oampalan contrlbud0111 and a requirement to report to the Secretary of Sate, 

I 
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Pqe2 
House Government and Veterau Affain Committee 
Bi11/Re801ution Number SB 2403 

1
~ Hearina Date 3-27-03 

0 

&emlar11tiYO Winrich; I disaan,e with Kuper, this docs not prohibit a political party from 

havina a building fund the political party can still have the buildmg fund what this dof• is to 

allow something that has never been allowed in North Dakota before and that is contributions by 

the corporations, cooperatives, or associations. What has changeJ and why this is so important 

to one of the political parties is that although that building fund has existed for a number of years 

it can no longer accept unlimited soft money contributions from national contributors because the 

McCain Finegold Act has eliminated soft money. 

Representadve Ammuan. MOVED DR (2nd) AMENDMENT, 

Rczmesentatiyc Winrich: SECOND the Amerman amendment. 

mm: HES 8-NO 1-ABSENT lKLEMIN). 

Re,presentative Winrich: Mr. ChUl'Dlallt I want to let you know my intent to file a MINORITY 

REPORT on that amendment. 

Repr~tiye Klein; that will be no problem. 

Ro,mesentative Grande; MOVED TO (3rd) AMEND SB 2403 as presented by the Secretary of 

State (page 2, line 17, and page 2, line 19.) 

Ro,mesentative Deylin; SECOND the motion to amend SB 2403 as presented by the Secretary of 

State. 

AD In favor t-ABSENT (IQ,EMIN). 

ReQresentatiw H111: made a motion to DQ PASS AS AMENDED. 

Representative Meier; SECONQ the motion to DO PASS AS AMENDED on SB 2403. 

VOTE; 10::YES 3:-NQ I-ABSENT ()(LEMIN). 

Modo• carried. 

I 
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P1193 
HOUie Oovemment ud Vetenm Affairs Committee 
Bill/Reaolution Number SB 2403 
Heerina Date 3-27-03 

Rpeamt•tiye Kasper; will carry the bill to the floor. 
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Wednesday, March 26, 2003 111 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL 2403 l)ev/, r, 
Page 1, llne 3, after .. sections• Insert -1 a, 1-01-05• 

Page 1, line 5, after ,o• Insert •absentee ballot appllcations and• 

Page 1, after llne 6, Insert: 

SECTION 1. AMENDMENT. Section 16.1--07-05 of the North Dakota 
Century Code Is amended and reenacted as follows: 

§ 18.1-07-05. Time for applying for ballot At any ~me In an electJon 
year, any qualified elector may apply to the county auditor, the auditor or clerk of 
the city, or the business manager of the school dlstrtot, as the case may be, by 
facslmlle or otherwise, for an offlclal ballot to be voted at that election. A voter 
may obtain an application form for an absent voter's ballot for a general, special, 
primary, or county election from either the county auditor or a city auditor. The 
appffcation form, for a member of the United States armed forces or the United 
States merchant marine or for a quallfled elector living outside the United States, 
must Include $ space for the applicant to Indicate whether the appUcatfon Is for all 
statewtde 81ections In the calendar year or only for the election that Is 
fmmedlately after the date of the application. An applicant who Is a •member of 
the United States armed forces or the United States merchant marine or is a . 
quallfled elector living outside the United States may apply for and vote by 
facslmlle if otherwise qualified to apply for and vote by absentee ballot. An 
auditor, clerk. or business manager may send and receive facsimile absentee 
ballot applications and facslmlle absentee ballots to any Individual eligible to 
apply for and vote by facsimile under this section. No auditor or clerk may Issue 
ballots for absentee voters on the day of the election except to persons 
p,revented from votJng In person on the day of the electlon due to an emergency. 
A person requesting an absentee ballot on the day of the election due to an 
emergency must do so through an agent as set forth In this chapter. An agent 
may represent only one person. The absentee ballot must be returned to the 
county auditor's office by four p.m. on the day of the election. The Identity of 
yoters applying for absentee ballots and the appllcatlons are exempt records 
pursuant to sectioa 44-04-17 .1 {5). 

Page 1, llne 7, delete 111 • and Insert "2" 

Page 4. line 3, delete ~• and Insert -3• 

Page 5, line 18, delete 113• and Insert "4• 

- __ ) Page 6, llne 19, delete .. 4" and Insert .. 5 .. 

1 

....i.. dtl1 td t Modern lnforNtton tyat• for •fcrofH■lnt 1M 
Th• itcroer••• , ..... on thf I f H• •r• accurat• rtpt_OCk,lotfw of reeo~ ver endeordl of th• AMrfo■n N1tfON1l lterldll"Cle ln■tttutt 
wert ftlllld 1n tht reoularf,clourHNOOTflCbulE fl'ltllf 't'h• Tttl~tf::~:,,:,,:•~.=-~:or:lt than thil Notfct, tt fl M to tht qu1lttV of tht 
(ANII) for archival Micro',. I -~t btfnci fH•· U Sl$\~~ ,claa)o3 -

< ► ~ la. Datt 
Operator'• itnifuri 
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WeetnetdalY, March 29, 2003 
Pr'OpO•ed A,nendmlnta 
~S82~ 
Pege2of2 

Page 8, llne 7, delete •5• and Insert •e• 

Page 8, line 22, delete -a• and insert "'r 
Page 11, line 25, delete •7• and insert ·a• 
Page 13, Une 1, delete •s• and Insert •9• 

page 13. llne 14, delete-g• and insert •10-

Page 14. line 16,.delete ~1.~• and Insert •11" 

Page 14, line 29, delete •11 • and Insert •12• 

Page 18, Une 12, d~ete •12• and insert •13• 

Page 17, line 18, delete •13• and Insert •14• 

Page 18, line 24, delete •14• and insert "15" 

Page 19, Hne 6, delete •15• and lntaert •1e" 

Renumber accordingly 
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Date: c$-Jr03 

Roll Call Vote#: , ~ Amen~~ 
2003 BOUSE STANDING COMMITIEE ROLL CALL VOTE 

SENA TE BILI.JRESOLUTION NO. Jc.k) 3 
House GOVERNMENT AND VETERANS AFFAIRS Committee 

D Check here for Conference Committee 

Leafsladve Council Amendment Number 

ActioaTllten Move. _-fu Ameoci a• .P~!t. .b~ ~- Deulin 
Motion Made By !Z?p. tk.u Ii (l Seconded By 'R4i, 6~ 

Reorae•tadv• Y• No Reon1entadve1 Y• No 
Chairman M.M. Klein ' B. Amerman l 
Vice Chainnan B,B, Grande I L. Potter r 
W.R.Devlin 't C. Williams y 
C.B.Hus 'J. L. Wimidt y 
J.'!"-~ y 
L.R. Klemin * A 
L.Meieii' ~ 
M. Sitte y 
W.W. Tieman " R.H •. Wilcenheiser X 

Total 

Absent 

(Yes) ___ l_t ____ No J l r _ _;;_;._ ___ _ 
c _Re,p. Klemin ) 

Floor Assi,uneiit 

If the vote is on an amendmen~ briefly indicate intent: 

, '•· ',,I 1,1, 1· 

Th• 11crotl'••• , ..... on tht• f tl• •t• 1ceur1t• ~ttw of recordl dtt 1Ytl"td to .._rn tn1ol'Mltf on tvtt• for •fcroffl■lnt.,. J 
were ff\llld tn tht rttUl•r cour .. of b.lllnu1. Th• photoeraphlo proc111 ... t, 1tartderde of th• AMrfcen N1tfon1l ltlNtardl 1n1tttut1 · , 
(AMII) for 1rc!tfv1l Mfcroffl1. NOTICEI If tht fllllied h•oe lboYt ,. ltll ltttb\t than tht• Notfc$, 1t fl due to tht quality of tht .. , 
doc\aent befN ft lied, · 

1:&o" rn+:SlS}&~ ,dQalo3 
..... Operator•• ltc,naturt , D1t1 

J 



38366.0202 
Title, 

Prepared by the Leglllatlve Council staff for 
Repr ... ntattve Amerman 

March 11, 2003 

A~ PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2-403 

Page 11, llne 28, rer,,ove • 1.t 

Page 12, remove lines 18 through 30 

Renumber accordingly 

Page No. 1 38368,0202 

n.e llfc....,_.t• ,,.... ., dlt1 fH• ,,.. acour•t• r.-odutthn of .recordl •u~ to Modern lnfOrtlltton 'Ylt• fot •torofU•lnt flftlll J' 

-· ff lllld fn th• rttUltr OOUl'lt of bultMtl, Tht photo,rapt,tc Pf'OCHI .. t, ttlndlrdl of ttl• ,.,.ft.M N1tf0Ml It.,.,. 1Mtftutt ' 
(MIi) for archfval ■toroffl•• NOTIClt If tht fll!Md t_,. lbovt t• ltll ltttblt than thft Nott ct, ft ft due to tht qu1lf tV of tM ,' 
doMlnt bttn, fHMd, 

U" ~◄=~~~ . ,daa )03 . 
·-·· 0ptr1tor'1 iineturt D1t1 .. 
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.J 
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Date: 3'~J--D,3 

RollCallVote#: dnt Amer,c1rnen,. 
2003 BOUSE ST ANDING COMMl1TEE ROLL CALL VOTE 

SENATE BILL'RESOLUTION NO. J403 
Home OOVP.RNMENT AND VETERANS AFFAIRS Committee 

D Check here for Conference Committee 

Lesfslative Council Am~eot Number j ~ 3 ~ t, , m o,3 
ActicmTIUD .Mwt, -to amna a) p~sw~a P~ Am-erirt1n 
MotioaMadoBy Q.ep, A:mettmn S_..By &/J. WlfNO'.l 

Reor•entattvte Yet No Reuretentadv• Y• No 
Chairman M.M. Klein B. Amerman Y. 
Vice Chairman B.B. Orande L.Potter ' 

' 
W.R.Devlm ~ C. Williams 
C.B.Hau 'I. L. Winrich i 

J.'!"-~ ',{ 

L.R. Klemin Pr A 
L. Meier I I 

l 

M. Sitte 
W.W. Tieman 
R.H. Wikenheiser 

Total (Yes) ___ 5 ____ No l5 

Floor Assignment 

Abaent I Qep . K'.l emi n 
~e p. ~ t II rtvb 

If the vote is on an amendment, briefly indicate intent: . . 

\N1ANU'\ rf'(},u-esfed ~ VT1lntl"1~ 

(_ d,v,ded ~Ci('(\Md+t-6 r~ port J 

J\' ......... - .. •.'-w 
; I! 

i ':} 

I 
' 

Tht •toro,,•t• , ..... Gt\ thfa fH• 1rt 1ecur1tt ~ttona of recordl dtl fwrtd to Modern tnfo,..tfon f>'tt• for •tcrofU■lnt and J 
wtrt fHlld fn tht rtflll•r count of bUltntH, Th• photociraphtc procH• Mtta 1tendlrde of tht AMtrfcM N1ttontl lt.,;derdl lnetttutt · , 
,,_,..,, for 1rchlv1l MlcrofflM, NOTlCUI If th• ftlmtd fffllOI lboVt ti ltll lttfblt thin thfl Mottet, ft t, dut to th• qualttv of the 
dONMnt befnt fflNd, 

.t:Uo,, rn+:<lSlA~~ 1clQalo3 
·-·· Operator'• 11onaturt Datt 

I 

J 
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~- 6-(- Stat~ t-4 . 
Pll()POUD AMINOMeNTS TO l!MGROllf!D ll!NATI! IILL NO, 2403 ..3 ~ 

page 2, tine 17, after •gghange11 ln•rt 1m: fair martcet value• 

page 2, Hne 1 a, after -[llmbu[Hd .. ln18rt •by payment of money" 

Renumber accordingly 

I 

I 

I 

Page 1 

n11 .teroerll!hf• , .... on thf• ffl• ,,.. HCUratt ,...,u•uittone of r,oordl •Uwl"ld to Modern lnfortMttOft IYlt• for •terofH•tr11 Mli J' 
Wtl't fUaid fn tht r,-,t1r c:ourat of bultnt11. Th• S,lhototr•fc procHe •t• 1tandlrdil of tftt Mtt"loan N1tlnl It.,.,. INtftutt 1 
(MIU for ll'Oftfvtl •forofflM. NOTICII If tht ftlMd ,,... lboYt ,. lHI ltttbl• then thta Notte,, tt ,, dut to ~ht quality of tM '· 
doulnt bttnt ft, •• 

ll H ff&t de ~A\,&h4~ lciQsl )03 
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Date: 3· !\1-o3 
oll Call Vote #: O rt:t 01 

2003 BOUSE ST ANDING COMMl'ITEE ROL A m-ena meof 
SENATE BILIJRESOLUTION NO L CALL VOTE 

Hou,e 
OOVERNME . 'd403 

. NT AND Vfil'BRANS AFFAIRS Committee 

D Check here for Conference Committee 

Let;islative Council Amendment Number 

AclionTaka tv1ov€. -1:o Aroer4 O!) ~~..b,➔ SB'te:lru:y a(9a.t~ 
Motion Made By Rep. brood~ Seconded By &,p.' De.v I\('\ 

ReJtetentadv• Yet No -Renraentadv• Y• No 
Chairman M.M. Klein B.Amerman 
Vice Chainnan B.B. Grande L.Potter 
WJl. Devlin C. Williams 
C.B.Hua L. Wimidi 
J.'!l'---
L.R. Klemin ~ /Jr 
LMeic, 
M. Sitte 
W.W. Tieman 
R.H. Wikenheiser 

Total 

Absent 

(Yea) __ .1...1.)3,L__ ___ No C> 
I b~-K7Je~rn-10J-:-----

Floor Assignment 

. . If the vote is on an amendment, briefly indicate intent: 

TIit ■t-•1• I- In thlt fl\■ lrt ..... ,1t• ,.,......11 ... of, ..... dtltwrtd to Nodtrn tllfoa.tlln tyot• for 1lorofll1l111 .... J 
wtrt flhaed In tht ,...11, cour11 of bUllnHI, Th• phototrll'hl• prOCHI .. ti 1tandtrdt of t!lt -l•an NOtl-1 1tandtrdt lnotltvt• . · . 
(11111) for ,,.hlv1\ ■larofll■, IIOTICII If th• fl\Olld 1•11" lboVt 11 1111 l .. lh\1 than thla Motla1, It I• dut to tho qua\lty of t!lt 

doc.nt btlnt f HNd, J:::l&., •. -s:& .,~~ daa lo3 
0ptr1tor 11 iltnttur• Date 

I 

J 
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Date: Jc7J--03 

Roll Call Vote#: 4t~ )as~ 
2003 BOUSE STANDING COMMl'ITEE ROLL CALL VOTE 

SENATE BU..IJRESOLUTION NO. dt-0 3 
Hou,e GOVERNMENT AND VETERANS AFFAIRS Committee 

0 Check here for Conference Committee 

Legislative Council Amendment Number _ 3~ 3 ~ ~. ~04 
Action Taken .l)o & &, Amm d ~" bi 11,eac,e. ~ Sl:t:,.of9ttl-e rfl-«., 
Motion Made By 1<£.+i, Jhw S Seconded By r2e.p. Nk,i C.( • 

Represeutativel Yes No .RepretentatJ-vee Yet No 
Chairman M.M. Klein I/ 

" B. Amennan \' 
Vice Chainnan B.B. Orande L. Potter ~ 
W.R. Devlin ~ C. William, ~ 

C.B. Hus 1 L Winrich 
JJt-~ 

" L.R, Klemin Pr A 
L Mei• \ 
M,Sitte 
W.W. Tieman 
R.H. Wikenheiser \ .. 

Total (Yes) __ _._)_D __ ~ 

Absent 

Floor Assisnmen~ 

If the vote is on an amendment. briefly indicate intent: 

Oplrltot'11 itlftlt\Wt 

' 
. ""'111.. ........ ·--w 

i I 

~; 

.J 
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RIPOFIT OF STANDING COMMnTll!•DIVIDBD (430) 
March 31, 2003 1:41 a.m. 

Module No: HR-17-1137 
Center: Kaper 

11'111911 LC: ..... 0204 TIiie: .0400 

..-....._ REPORT OF STANDING COMMmll (MAJORITY) 
( . 8■ 2403, M engr'ONld: Government and V ..... AffllN CommlttN (Rep. M. Kleln, 

Chairman) A MAJOAfTY of yaur committee (Ri. Devtln, Grande, Haa,, Kasper, 
M. Klein, Meler. Potter, Sttte, Tieman, Wikenhelser recommends AM!NDMINTS AS 
FOLLOWS and when 10 amended, recommends PASS. 

Page 1, llne 3, after 1seotiona1 Insert •18.1.(.)7-05, • 

Page 1, Hne 5, after "10 11 Insert •absentee ballot appjlcatlons and• 

Page 1, after lfne 6, Insert: 

,a1CT10N 1. AMENDMENT. Section 16.1-07-05 of the North Dakota Century 
Code Is amended and reenacted as follows: 

11.1-o7~. Time for applying for ballot. At any time In an election~ear, any 
qualified elector may apply to the county auditor, the auditor or clerk of the , or the 
business manager of the school district, as the case may be, by facsimile or erwtae, 
for an offlctal ballot to be voted at that election. A voter may obtain an aPPllcatton fonn 
for an absent voter's ballot for a general, special, primary, or county election from either 
the county auditor or a otty auditor. The application tom,, for a member of the United 
States armed forces or the United States merchant marine or for a qualified elector 
IMng outside the Untted States, must Include a space for the applicant to Indicate 
whether the applloation Is for all statewide eleotlons in the calendar year or only for the 
eleotion that Is lmmedlately after the date of the application. An applicant who Is a 
member of the United States armed forces or the United States merchant marine or Is 
a qualified elector IMng outside the United States may apply for and vote by facsimile If 
otherwise qualified to apply for and vote by absentee ballot. An auditor, clerk, or 
business manager may send and receive faoslmlle absentee ballot appllcatlons and 
facsimile absentee ballots to any lndMdual eligible to apply for and vote by facsimile 
under this section. No auditor or clerk may Issue ballots for absentee voters on the day 
of the 8'ectlon except to persons prevented from voting In person on the day of the 
eleotion due to an emergency. A person requesting ar1 absentee ballot on the day of 
the election due to an emergency must do so through an agent as set forth In this 
chapter. An agent may represent only one person. The absentee ballot must be 
returned to the county auditor's office by four p.m. on the day of the election. !bl 
ldenttt,v of voters appMng for absentee baUots and the aopUcatlons are exempt records 
under aection 44::04 .. 1 Z, 1. • 

Page 2, tine 17, after the second •1• Insert 'fair market value• 

Page 2, line 19, after •reimbursed• Insert •by a payment of f'llQJlb1 

Page 16, line 11, replace 111311 with II li • 

Page 18, line 27J replace 111311 with 1li1 

Renumber accordingly 

The reports of the majority and the minority were placed on the Seventh order of business on 
the calendar for the succeeding leglslatlve day. 

Page No. 1 
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RIPORT OP ITANDING COIIIITTII-DIYIDID (GO) 
Marcfl11,200l l:lla.m. 

Module No: HIM7-t141 
Canter: Wlnrtoh 

ln11rt LC: 11311.0203 Ttlle: .OIOO 

. ...---... •M1NN•MPOM1e1 Of' ITANDINCI COIIMITTII! (MINORITY) 
II 240I, • 4lftll'Ollld: Qowmment and V.....,_ AffalN Com1111.m1111.1ttN..._ (Rip, II, Kllln, 

... __ ,,,..,. 

Chairman) A MINORITY of yo_ur commktN (Repe, Amerman, w11r1am1. Winrich) 
recommendl AMINDIIINTI Al l'OIJ.OWI and when 10 amended, reoommendl 
DOPAS& 

Page 1, line 3, after ·MCtionl· lntert •18, 1.()7-0S, • 

Page 1, Hne 5, after ,o• lnaert •ablentee ballot apptlcationa and• 

Page 1, after Hne 8, lnaert: 

._CTION 1. AMINDIIINT. Seotion 18.1-07-05 of the North Dakota century 
Code la amended and reenacted u followl: 

11.1-G'7-GI, Time for IDDlvtng for ballot. At any time In an election year, any 
qualtfled 8'eotor may apply to tfte county auditor, the auditor or clert< of the cttv, or the 
bultneu manager of the ldk>OI diatrtot, u the cue may be, by faellmlle or otherwise, 
for an offldal ballot to be voted at that electJon. A voter may obtain an application fom'I 
tor an absent voter, ballot tor a general, apeclal, primary, or county eltotion from effher 
the county audttor or a city auditor. The applloation form, for a member of the United 
States armed forces or the United Statee merchant marine or for a qualtfled elector 
llvlng out8'de the United States, must fncfude a apace for the fat)pllcant to Indicate 
whether the application II tor all ltatewide electJon1 In the calendar year or only for the 
election that fl Immediately after the date of the aoollcatlon. An applicant who Is a 
member of the United States armed forces or the United States merchant marine or Is 
a qualified elector living outside the United States may apply for and vote by facslmlle if 
otherwise quallfled to apply for and vote by absentee ballot. An auditor, clerk, or 
business manager may send and receive facslmlle absentee ballot applfoations and 
faoalmlle absentee ballots to any lndlvtdual ellglbfe to apply for and vote by facsimile 
under this section. No auditor or clerk may Issue ballots for tlbsentee voters on the day 
of the etection e,ccept to persona prevented from voting In person on the day of the 
election due to an emergency. A person reqU88ting an absentee ballot on the day of 
the election due to an emergency must do so through an agent as set forth In this 
chapter. An agent may represent only one person. The absentee ballot must be 
retumed to the county auditor's office by four p.m. on the day of the election. lbl 
td•ntttv of yotar1 applying tor abffotH ballota and the appllcations are exempt recgm• 
under HQtloo ff:Of-11,1, • 

Page 2, Hne 17, after the second••• Insert •ta1r market value• 

Page 2, tine 19, after 11relmbuClfd• tn•rt •by a payment of money• 

Page 11, line 28, remove • .L • 

Page 12, remove lines 18 through 30 

Page 16, line 11 , replace • 13• with • M• 

Page 18, line 27, replace •.13• with 11,1J11 

Renumber accordlngfy 

The reports of the majority and the minority were placed on the Seventh order of business on 
~· the calendar for the succeeding leglslattve day, 

(I) DEik, (t) COMM Page No. 1 
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~003 SENATE GOVERNMENT AND VITE.RANS AFPAllS 

CONPBRENCE,COJ,JMITTEE 

ss 2403 

Th• •fcrotf'ephf o f..,.. on thfl ff lM art accurat• l'eprocutfons of recordl dtl tw,td to Modtrn Jnfol'Mltlon IY1t11111 fol' 11f croft l•1nt et,d 
wtrt ff lMtd fn tht rttular courH of lufntH, Th• phot09rtphtc proctH MMtl 1tll'ldlrde of th• •rte11n N1tlon1l ltandlrdl IMtttutt 
(A.NII) for 1rchfv1l Mfcrofft-,. NOTJCEI If th• fllllltd tmatt •bovt ,. l••· lttl~l• t~an thl• Notlct, ft,. due to tht qualttv of tht 
doc~t btfnt fflNd, 
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2003 SENATE STANDING COMMfITEE MINUTES 

BILURESOLUTION NO. SB 2403 

Senate Government and Veterans Affairs Committee 

✓ Conference Committee 

Hearing Date 04/10/03 

Taoe Nwnber Side A SideB 
Taoel X 

Committee Clerk Sil2n8ture ,,;x'~a~ . . 

Minutes: 

0-1782 
Meter# 

Senator Wardner calls conference committee on SB 2403 to order. Senators Wardner, Dever and 

Fairfield and Representatives Kasper, Tieman, and Amerman are present, 

Senator Wardner ask Rep. Kasper to explain what the house did with the bill. He also fl.tfttes what 

the senates concerns with the changes are which are in Section 1 of the engrossed house bill. 

Rep. Kasper states that they are open for discussion on that issue and that they wonld also like to 

talk about the building fund. He has amendments for that portion. Committee goes over the 

engrossed version of the bill iwht the house majority amendments. 

Senator Fairfield asks wha tthe rational for the amendment purposed was. 

Rep. Kasper explains that it was from a member of the house OVA that had a discomfort with 

that section and so when it was purposed their amendment prevailed. But, they do not have a 

problem taken that portion out of the bill. 

Senator Warder asks if they are in agreement on that part and Rep. Kasper states that they are. 
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Page2 
Senate Oovemmmt and Veterans Affairs Committee 
Bill/Reeolution Number SB 2403 
Heariq Date 04/10/03 

Repreaentative Amerman is concerned with the constitutionality of the section that talks about 

foreign corporations and they ask Cory Fong, Deputy Secretary of State to address this question. 

He states out of state corporations would be considered foreign corporations. 

Rep. Amerman aska if foreign corporations coudl make contirbutions and Fong answered he 

thought it might be allowed but, wasn't positive. Senator Wardner states he will have the 

Attorney 0enera1•s office look at it, 

Senator Wardner calls the committee in recess util a further time, 
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2003 SENA TE ST ANDINO COMMmEE MINUTES 

BILI/RESOLUTION NO. SB 2403 

S~ Government and Veterans Affairs Committee 

u' Conference Committee 

Hearing Dato 04/11/03 

TaueNwnber Side A SideB 
Taoel X 

Commi~ Clerk Shznatme 

Minutes: 

Meter# 
370-3225 

Senator Wardner calls conference committee on SB 2403 to order. Senators Wardner, Dever and 

Fairfield and Representatives Kasper. Tieman, and Amennan are all present. 

Senator Wardner asks Rep. Kasper to explain the amendment that is before all of them and 

states he has asked Jon Bjornson from Legislative Cowicit to be there in case there are any 

questions. Rep. Kuper goes over amendments and makes a motion to move the amendment. 

Rep. Tieman 2nds. The committee goes through the amendment line by line. Senator Fatrfleld 

asks if the amendments say that the money oan,t be used for any other purposes? Rep. Ka1per 

states it can only be used for maintenance of the building and must be fully reported. Senator 

Fairfield asks if it is other than a political candidate that the renters payments can be used for 

political purposes. Rep. Kuper answers no. Senator Fairfield a.1ks if any income and financial 

gain must be reported but used toward any reason. Rep. Kap1er remarks that he does not believe 

) that is what it says and reads the last part of the amendment again. Senator Fairfield thought the 
/ 
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Pap2 
Senate Oovemmmt and Veterans Affairs Committee 
Bill/Re10lution Number SB 2403 
Hearina Date 04/11/03 

> 0 

languaae could be changed and hands out a amendment. (attached) Senator Falrfleld goes 

throup her amendments and would like to go through with the other amendment made. 

Cory Fon1 witla die Secretary of State. states that both amendments make a good strive in 

what his office is trying to accomplish. 

Rep. Kuper agrees with the amendments. A voice vote is taken to agree with the last 2 lincs 

stated in Senator Fairfield's amendments. all eoncur. Senator Fairfield then goes over the first 

statement in her amendment. Cory Fona from the Sec. of State's office feels that this might 

conflict with SB 2063. Senator Fahileld said she is review that bill but. would like to include 

this statement anyway. 

Senator Wardner wants the committee to recess for time to look over this section but would 

like to leave the motion open and the 2nd. 

Recessed wttil further notice. 
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2003 SENATE STANDING COMMl'ITEE MINUTES 

BILURESOLUTION NO. SB 2403 

S~ Government and Veterans Affairs Committee 

~ Conference Conunittee 

Hearing Date 04/14/03 

Tll)CNumber Side A SideB 
Tapc,l X 

Committee Clerk Si -

Minutes: 

0-1900 
Meter# 

Senator Wardner begins conference committee on SB 2403. Senator Wardner, Dever, and 

Fairfield and Representatives Kasper, Tieman, and Amennan are present. Senator Wardner 

reminds committee that there is a motion on the table that the house recedes and further amends 

with amendments offered by Rep. Kasper. 6 Yes 0 No. 

The discussion begins on Senator Fairfield's amendments that she handed out last meeting. 

Senator Fairfield explains she has new amendment to replace the old. She hands them out and 

goes through the amendment. Senator Fairfield moves the top half of her new amendments .0211 

the portion that begins with Page 1 and Page 2 only. 

Representative Kasper thinks these will show disarray and uncertainty and will oppose the 

motion .. 

Senator Fairfield asks if his concern of Page 2 is removing Line 16 through 19, How would that 

change from policy when it is just moving the exclusion to an inclusion•? 

I 
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Senate Government and Veterans Affairs Committee 
Bill/Resolution Number SB 2403 
Hearing Date 04/14/03 

Rep, Kasper: I am not going to support Page 1 either. Page 2 Line 18 and 19 on the previous 

amendment just adopted by adding by payments of money, clears up this problem anyway. 

Senator Fairfield: I would agree Lines l S to 19 are important, we are just putting them in the 

~nclusions. I feel we are clarifying ifwe can't determine fair market value meets the test. 

Rep. Kasper: Page 1 amendments is very ambiguous, l feel it throws the bill into a gray area. I 

just feel we are trying to make it ve,,y clear. 

Rep. Tieman: I agree with Rep. Kasper. It is black and white and I would like to leave it. 

Rep. Amerman: l think this shows our citizens we are trying to do the right thing. The tighter this 

is the better off we are. If we leave it in the exclusion I don't think I could explain this to anyone. 

Senator Fairfield: On the house floor, who did you determine makes the fair market value? Or is 

it different every time? 

Rep. Kasper: Fair Market Value is arrived at between the buyer and seller, You negotiate and 

come up with a price. Whatever the nwnber is you report it. 

Senator Fairfield: Can you as a citizens dispute this? 

Senator Dever: Yes, the opponent can dispute this and call for an audit from the Secretary of 

State, 

Senator Fairfield: I think this is absolutely essential that we have this, 

Senator Dever: If fair market value can't be detennined how can you put it on the report? 

Rep, Kasper: The full disclosure is the key. The public can make that decision because it is on 

the public report. The candidate will pay for it by the vote if they don't like this, 

Senator Fairfield: I think it will be left to the Attorney General then and I feel there is no clarity 

here if we don't put this on, 
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Senate Oovernment and Veterans Affairs Commi 
BilllRCIIOlution Number SB 2403 ttee 
Hearing Date 04/14/03 

Vote Yea: Senator Fairfield, Representative Amennan 

Vote No: Sen. Wardner, Dever Rep. Kasper, Tieman 

Senator Fairfi~ld motion, to adopt the second half ofh dm 
er amen cnt pertaining to Page 12 

Senator Dever 2nd 

Vote 6 Yes O No 

Carrier: Senator Wardner 
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38368.0206 
Title, 

Prepared by the Legislative Oouncfl staff for 
Representative Kasper 

April9,2003 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2•03 

the House amendments as printed on page 1065 of the Senate ~:r:,e ~":~:.~ ~ 1151 of the House Journal and that Engr0888d Sftnate 8111 
No. 2403 be further amended as follows: 

.I} ed nod I rt N e,.ny_ Income and "nanc1a, gain generated 
Page .. tin••· after the;.,nde;rr ,or:ned. ~~~enovatecUrom donations authorized under 

from a building pur g: di 00:,ted 10 the buHding fund and must be ttQOrted wb10 .. th1 
~~U:,~Zr~~~krotlt ,fnY,iy fltes the statement required indertbla subsection. 

Renumber accordingly 

Page No. 1 38366,0206 

Tttt ■fer•••• ,_.. on thf• f fl■ art Neul'•t• rtPNCMtfona of taoordl •ttwrtd to Nodtm IMo,..tf on tvtt• for 11fot'offl•Jnt • J 
..,_ flt .... In th• ..... ,., ....... of ......... Th• photogr ... fo Pl'OCffl -t• a11, ..... ol Illa-, ... 11a11-1 It ..... INltftlll• · , 
(NIii) tor al'Oflt .. l 1toroff11, JIOTIC11 If tho fflllOd •- - la 1 ... l .. lbl• than thfa Notl .. , It 11 M to tho .-utv of Illa . doMent bttnt fflMtd. . 

ti" ~. m..t\ /\ct~ • d~a !oa ,._.. Optr1tor I '8nltYrt 01te 
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38386,0207 
Tltle, 

Prepared by the Legislative Council staff for 
Senator Wardner 

April10,2003 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO, 2403 

That the HouM recede from Its amendments u printed on page 1085 of the Senate Journal 
and pages 1150 and 1151 of the House Joumal and that Engroased Senate BIii No. 2403 be 
amended aa follows: 

Page 2. line 17. after the second 11111 Insert "fair market value" 

Page 2, tine 19, after •reimbursed• insert "by a payment of money" 

Page 12, Une 30, after the underscored C::rlod Insert •Any Income and flnancfaf gain generated 
from a buUdlng purchased. main ned. or renovated from donations authorized under 
this subseatJon and not otherwise authorized by law must be depgstted lo the bulldfng 
fund and must be reported when the poHtlcaJ party or nonprofit entity tnea the statement 
required under this subsection.· 

Renumber accordingly 

Page No. 1 38368,0207 
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~IC, Date: 04/lt,3 
Roll Call Vote#: I 

2003 SENATE ST ANDING COMMITTEE ROLL CALL VOTES 
BILIJRESOLUTJON NO. SB 2403 

Senate Government and Veterans' Affairs 

G] Check here for Conference Committee 

Legislative Council Amendment Nu•mber 

Action Taken 

Motion Made By ____,_~..-,.~~--- Seconded By T{trno,n 

Senators Yet No Senaton 
Senator Wardner v Reoresentative Kasper 
Senator Dever ,/ Reoresentative Tieman 
Senator Fairfield ✓ Reoresentative Amennan 

. 

Committee 

Yea No 
V v_ 
✓ 

--

Total 

Absent -------lllilD~-----------------
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

' •, 
• , r. ~ '1 ': .' I ,i ', ', • 

Th• •tcrott••• , .... on tht1 ff l■ ar• 1Cour1t• rept_Oduotlon1 of rtcordl •l fwl"td to Modern lnforwtf on tvtt• for 11foroff l1lne and 
wer• ff hied fn th• l'ttUhr cOUrH of buefnt11. Thi phot09rephtc prOCHI ... u 1tlt'ldlrdl of tht AMtrfean NatfOMl ltandlrdl lnetltijtl 
(AMII) fol" 1rchfv1l 1tcrofll1t, NOTICII If th• fflMd ltMat 1bove ,. l••· ltttbl• than tht• Nette•, ft ,. dut to th• quelttv of the 
doolMl'lt bllrt1 ft lMtd, 
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38366,0209 
TIUe. 

Prepared by the Leglslatlve Councll staff tor 
Senator Falrfleld 

April 1 0 I 2003 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2403 

That the House recede from Its amendments as printed on page 1065 of the Senate Journal 
and pages 1150 and 1151 of the House Journal and that Engrossed Senate BIii No. 2403 be 
amended as follows: 

Page 1, Hne 20, overstrike "or" and after "money" Insert 11 
_ _.,,......,,,.._;~-~--• 

Page 12, llne 21, r~lace "IQ" with ", Money lo the fund must" and after "uud" Insert 
"ex01u,1v,1~ 

Page 12, llne 29, replace "expenses P41d11 with "expenditures made• 

Renumber accordingly 

Page No. 1 38366.0209 

,t , ,, . . . . t t rtd t Modern lnfo,:_tton tytt• for •leroft l11N • 
'nit iaiel"Oll'llflht• , ..... on thl• ff L• •r• acour•t• rtproduottohl of _rteordl dt YI tndlordil of tht AMtrteaN N1tton1l etendtrdl IMtttutt 
wtrt ftttlld tn tht r1tt.1l1r courH of bUllnttf 't•h Tfh1•1:ft,:r~.i:,:o:=:•r.:r::.ar~lt than thi• Nctfct, ft tau to tht qu1ltty of tht 

. (AMII) for 1rt+ttY1l •tcrcff lM. NOYICE1 I t ' .-

- ~t .,.,,... f,1.. ~ ~ ~~ ,d&alo3 ~,. n=~"-lEb ~ Dltl 
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38366,0211 
Tftte, 

Prepared by the Leglslatlve CounoH etaff for 
Senator Falrfleld 

Aprn 14, 2003 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2403 

That the House recede from Its amendments as printed on page 1066 of the Sf:lnate Journal 
and pages 1150 and 1151 of the House Journal and that Engrossed Senate BIii No, 2403 be 
amended as follows: 

Page 1. llne 20, overstrike 11or11 and after "money- Insert ·.L..:•IUr "'..II "W,IJClnUt'Gu,J .... l-,-Lll~~-at..!..1¥ 

~~a.L.RJIZL.l.il~~i,mu:w_sWllll...miQUW!llW.IW.L.llL~I.IRWl~.m,..iltl.wblml 
reimbursement by payment of money Is not made or for whloh the actual cost or fair 
market value oannot be determlnedN 

Page 2, llne 10, overstrike Nd," 

Page 2, llne 15, remove NMPney or anything of value received forN 

Page 2, remove llnes 16 through 19 

Page 12, llne 21, replace Ntg• with N. Money lo the (und must" and after ".uud" Insert 
•excluslye~ 

Page 12, llne 29, replace "expenses paid• with "expenditures madl" 

Renumber aocordlngly 

Page No. 1 38366.0211 
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D.itc: 04/10/03 
Roll Ctl.11 Vote#: 

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. SB 2403 

Senate Oovemment and Veterans' Affairs 

G] Check here for Conference Committee 

.Legislative Council Amendment Number 

Committee 

A0tlon Taken ,6;.r-H..u On, u,.d ( 'b 8 3(,t.,, 6 2 ti :l:io-lfDm ha.I~ l:b¥ I 1,.) 
Motion Made fy°'• :E'cu,:/,;t(d . Seconded By --..:be-.. ... JJ.x:L~=-----------

Senaton Yet No '3enaton Yet No 
Senator Wardner ./ Representative Kasper v .. 
Senator Dever V"' Rei,resentativ() Tieman V -
Senator Fairfield ✓ Representative Amennan ✓ 

-

Total (Yes) ~ No 0 
Absent 0 
Floor Assignment IAJardrur-
If the vote is on an amendment, briefly indicate intent: 
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Ntrt fflMd In th• 1't9Ul1r COUl'H of bulintH. Tht photographic proctH MMtl 1t1nderde of th• AMtrfcen National tttndlrdl lt'lltftutt . , ,· 
(ANSI) for erchtYal MlcroftlM. NOT1CEI If tht fflllied lllllgt abov. f• ltll lt0fblt thin thf• Notte-. ft fl Ii.It to the quatftv of tht 
doctM1t t,, f nt ff l Nd. 
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38368,0212 
Tltle,0500 

Adopted by the Conference Committee 
Aprll 14, 2003 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2403 

That the House recede from Its amendments as printed on page 1065 of the Se:inate Journal 
imd pages 1150·ana 1151 of the House Journal and that Engrossed Senate Bill No. 2403 be 
amended as follows: 

Page 2, llne 17, after the second 11111 Insert "~• 

Page 2, llne 19, after "reimbursed" Insert "by a payment of money• 

Page 12, llne 21, replace "«t with •, Money lo the fund must" and after •uug11 Insert 
•exolus1v,1v 

Page 121 line 29, replace "expenses pald11 with "expenditures made11 

Page 12, llne ::to, after the underscored period Insert II Any income and flnanclal galn generated 
from a building purchased, maintained. or renovated from donations at,ttiodzed under 
this aubsection and not otherwise authorized by taw mum be deposited In the building 
fund and must be reported when the poHtlcat party or nonprofit entity files the statement 
required under this subsection. 11 

Renumber accordingly 

Page No. 1 38366,0212 

I ;'•<,-J'.I 
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(ANSI) for •rchfvtl JllfcrofflM. NOT'ICEI If tht fHMld IIMOt above ,. ltH lttlblt than tht• Notte,, ft ,. dut to tht qualftv of tht .1 
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Date: 04/1.03 
Roll Call Vote #: 

2003 SENATE ST ANDING CO 
BILL/RES~Lu:i~~1:~.~=~~o~ CALL VOTES 

Senate Government and Veterans~ Affairs 

@ Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

Action Taken lu.,: /.1..v -;~~~4mt~1ru1d~(hn~p~V,i2...., 11ot_l _:aa~td~",~.Q~2'ftll/_,I Jh43Jfflfil~ 
Motion Made W, • _ J:.o... (,St I:-' ~~ -'ol;I ._.---:...:;~HL--~ Seconded By 8.e.p tl--MA.Y Ml.1.l) I 

Senators Yes No Senators Yet No 
Senator Wardner ✓ Rer,resentative Kasoer v" 
Senator Dever Representative Tieman ✓ 
Senator Fairfield ✓ Representative Amerman . .,,.. 

T otal (Yes) ----IL°'~- No --------
D 

Floor Assi
1
~gnm=~en~t----..Ll~-------------------

Absent 

.If the vote is on an am d b , en ment, nefly indicate intent: 
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RIPORT OP CONPERINCI COMMm'II (420) 
Aprtl 11, 2003 11:1ta.m. 

RIPORT 01' CONl'!Al!NCI! COMMITI"EI 

Module No: 8R*7740 

lnwt LC: 38318.0212 

SB 2403, • enoro•ech Your conference committee (Sena. Wardner, Dever, Fafrfleld and 
Reps. Kasper, Tieman, Amerman) recommends that the HOUSE AECED! from the 
House amendments on SJ page 1065, adopt amendments as follows, and place 
SB 2403 on the Seventh order: 

That the House recede from Its amendments as printed on page 1065 of the Senate Joumal 
and pages 1150 and 1151 of the House Joumal and that Engrossed Senate BIii No. 2403 be 
amended as follows: 

Page 2, Une 17, after the second •a• Insert 11falr market value• 

Page 2, line 19, atter •relmbursecr Insert 11by a payment of mone~• 

Page 12, Hne 21, replace •m• with •. Money lo the fund mum• and after 11Mlld11 Insert 
.. ,xo,usJyaty• 

Page 12, line 29, replace •expenses paid11 with •expenditures made• 

Page 12, lfne 30, after the underscored period fn9ert II Any Income and flnanolal oalo generated 
.from a building purchased, maintained, or ttnovated from donations authorized under 
this subsection and not Qtherwtse authorized by law must be deposited lo the buHdlng 
fund and must be re.ported When the oolltiQal party or nonprofit entity flies the statement 
required under this subsection,• 

Renumber accordingly 

Engrossed SB 2403 was pl&oed on the Seventh order of business on the calendar. 
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SECRETARY OF STATE 

February e. 2003 

TO: Sem,tor Karen Krebsbach and Members of the Senate Government and Veteran'• 
Affairs Cortlmlttee 

FR: Cory G, Fong, Deputy Secretary of State 

RE: Senate BIii No. 2403 - Comprehensive Campatgn Finance and Dls<'losure 

Senate BIii No. 2403 makes numerous key and comprehensive changes to North Ookota'• · 
present campatgn finance and disclosure laws contained In chapter 16.1-10. The bllf Is 
Intended to be a companion to Senate BIii No. 2063, whfch clarifies the definitions of• 
contribution and a candidate. Together, the two bllfs offer comprehensive lmp1·ovements and 
reforms to North Dakota's present campaign finance and disclosure laws. In some areas, this 
blll ls reliant upon the campaign disclosure blll (SB 2063) that defines what constitutes a 
contribution and a candidate. 

Before I explain the hlghllghts of Senate BIii No. 2403, the Secre~ary of State's office I• 
proposing a few 1nlnor technlcal amendments to the blll, 

The blll with the proposed amendments accomplishes the following: 

• Restores the requirement that a leglslatlve candidate must report a contribution received In 
excess of $200 even If the contribution will Immediately be signed over to the candidate•• 
district party. Likewise, the district party must report a contribution In excess of $200, which 
has bElen signed over to th~ district party by a candidate. (Section 1) 

• Excludes from the definition of contrlhutlon any commerclal transactions and contributions of 
products and services for which the actual cost or fair market value are reimbursed. (Section 
1) 

• Makes the definition of expenditure consistent, where posslbla and practlcal, with the 
updated definition of contribution, which Is being changed In Senate BIii No, 2063, that 
detlnes candidates and contributions. (Section 1 and SB 2063) 

• Establishes distinct categories of polltlcal committees to Include polltlcal action committees, 
candidate committees. multi-candidate polltlcal committees, and measure committees, all of 
which would be required to register and report with the Secretary of State, (Sections 1, 4, 
and 5) 

• Clarlnes the reporting requirements for statewide candldatee. whether or not they have 
registered a candidate committee with the Secretary of State. (Sections 2 and 5) 

• Raises tho polltlcal committee registration fee with the Secretary of State from $5 each 
calendar year to $25 each calendar yecir, (Section 5) 
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SB 2403 - Comprehensive Campaign Finance and Olsclosure 
Senate Government and Veteran's Aff alra 
February 6, 2003 
Page two 

• Requires polltlcal committees to register with the Secretary of State within 15 business days 
of receiving any contribution or making any expenditure. The present law requires polltlcal 
committees to register with the Secretary of State within five days of the receiving any 
contribution, (Section 5) 

• Requires Year-End reporting by January 31 of each calendar year for all filer types. 
(Sections 2, 3, 4, 6, 9, and SB 2063) 

• Requires disclosure ot' ~ross contributions received and 11cash-on-hand• for: 
o Statewide candidates or thAlr registered candidate committees: 
o State polltlcal parties: 
o Registered polltlcal action committees; 
o Registered multi-candidate committees; end 
o Registered measure committees. (Sections 2. 31 4, 6 and 9) 

• Requires disclosure of expenditures made In excess of $200 and gross expenditure 
reporting for stato polltlcal parties and polltlcal action committees. (Sections 3 and 6) 

• Requires disclosure of occupation, employer, and prlnclple place of business of persons and 
polltlcal committees, not already registered with the state or the FEC, who contribute $5,000 
or more for all flier typ~s. (Sections 2, 3, 4, 6 and 9) 

• Allows state polltlcal parties to establish separate and segregated funds for the purpose of 
receiving donations from corporations, cooperative l!orporatlons, limited llablllty companies, 
and associations for the purpose of purchasing, maintaining, or renovating a bulldlng and for 
purchasing fixtures, furnishings, and equipment for the bulldlng. State polltlcal parties 
establlshlng a bulldlng fund shall disclose all contributions made to and from the. fund during 
the previous calendar year, along with cash-on-hand In the fund at the start and close of the 
reporting period, by January 31 of each calendar year. (Section 7) 

• Establishes a more comprehensive and meaningful process for the Secretary of State to 
follow when arranging an audit of a statement or when requested to arrange an audit of a 
statement flied according to the chapter. An audit may result In penalty fees ass~ssed by 
the Secretary of State. (Section 11) 

• Allows the Secretar/ of State to charge and collect late fees for any statement, registration, 
Qr report, or for any amended otatement, registration. or r~port, that Is not filed within the 
prescribed time. 

o 6 days late • $25 
o 11 days late • $50 
o 12 days late or more - $100 ( Section 14) 

I 

I 

• 

• 

• 

J 



r 
SB 2403 - Comprehensive Campaign Flnahce and Disclosure 
Senate Government and Veteran's Affairs 
February 6, 2003 
Page three 

• Requires the Secretary of State to provide Instructions and conduct training for the purpose 
of promoting uniform application of campaign finance and disclosure requirements and the 
uniform filing of statements, registrations, or reports accordlnJ to the raw. (Section 15) 

• Requires candidates for Judicial district, county, and city candidates, In cl~es with a resident 
population of 5,000 or more as determined by the most recent federal decennial census, to 
disclose all contributions received In excess of $200 within 30 days folfowlng an election. 
Judlclal district candidates covered under this provision would be required to report to the 
Secretary of State. County and cfty candidates covered under this provision would be 
required to report to the county auditor. (Section 13 and amendments) 

Tftt 1fcl'Olf•f• f ..... on thf• fH• art eccur•t• rep,ocilotfw of _recordt dtlfwred to Modern Jnfof'IMtfon tvat• for MfcrofH•fnt end J 
were fftllltd fn tht rtO(ll1r court• of bulfl'IN1. The phot~raphfc proctH Mtttt atandtrde of th• AMtrfoan Nttfonal ltW'ldlrdl INtttut1 · 
(M3t) for •rchfval 111fcroftl111. NOTICE, If tht ffl!Md flllltt llbove fa, ••• ltttblt thin thf• Notfct, ft f, dut to tht ,. .. lttv of tht ' 
•UMnt befnt fflMtd, -- . ' 

~1: m;;r.t;~a,\..\...~ ,da~ lo3D•t• 

_, 
t: 7 a Yt I 

J 



r 
PROPOSED AMENDMENTS TO SENATE BILL NO. 2403 

Page 5, llne 23, remove II Jru111 

Page s. line 24. remov,e 11expendltures made for polltlcal purposes.11 

•, 

Page 51 llne 28, after "expgndlture" Insert 11!!!.!ld.!" 

Page 5, llne 291 remove "nma" 
Page 6, llne 17, remove "state" 

Page 17, lintt 18, after "candidates" insert 11or candidate committees" 

Page 17. line 20, replace 11!2( with "committee for a" 

Page 17, fine 21, replace 11
• coYmY.a" with 11.P.P.ndldate, and a candidate for a county,. 

Page 17. tine 23. after 11candldate" Insert 11or candidate commlttee 11 

Page 17, line 30, replace 11The candldate 11 with .. A candidate committee for a ludlcjal district 
candidate shall fife a statement with the secretary of state no later than the thirtieth dav 
foUowlr,g the date of the election In which the candidate's name appeared on the ballot 
or In Which the candidate sought elQctlon through write In votes. Any other candidate 
required to file a statement according to tbls section" 

Page 18, line 1, replace "appears" with .. appeared" 

Page 1 a. line 21 replace 11seekstl with 11sought" and after 11candldate" Insert "or candidate 
committee" 

Page 1 a. llne 4, after 11candldate" Insert "or candidate committee" 

Page 18, line 5, replace "s:;ounty auditor" with "~pproprlate flltng officer" 

Page 18, line 6, replace 11pounN audltor11 with 11approprlate illlng officer" 

Page 18, line 8, replace "county auditor" with 11 approprlate filing offtcer11 

Page 18, llne s. replace "county auditor" with 11opproprlate filing officer" 

Page 18, llne 1 O, replace "county audltQr" with 11approprlate filing offlgru: 11 

Page 18, llne 12, replace "county auditor" with 11approprlate filing officer" 

Page 18, line 14, replace "county auditor's office" with "ru2.ru..o.m:!.ate filing officer" 

Page 18, llne 20, after the first comma Insert "thafl 
"~'v,.,\ 

.._.) Renumber accordingly 

Page 1 
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Fifty-eighth 
Legislative Assembly 

House Government and Veterans Affairs Committee 
' 

NORTH QAl<QTA REPUIUQAN PARTY 
r-'riday, March 21, 2003 

TESTIMONY IN SUPPORT OF HB 2403 

1 CHAIRMAN KLEIN AND MEMBERS OF THE COMMITTEE: 

2 I wtsh to thank this co. nmfttee for allowing me to present testimony ir1 support of 

3 Senate BIii 2403. The North Dakota Republloan Party believes this leglslatlon 

4 represents a step In the right direction for providing a more open prooaaa 1or polltloal 

5 fundralslng and reporting In North Dakota. 

6 

7 

9 

10 

The political process, particularty the raising and spending of funds, must be 

honest, transparent and fair. Until now, North Dakota's campaign finance dlscloeura 

law provided an inadequate picture of the money In politics: Senate blll 2403 1raprasenta 

a pro-active and comprehensive refonn proposal for reporting campaign o:mtributlons 

and expenditures, the proposed law provides reporting requirements for building fund 

11 donations that were a legal exemption under federal law but not subject to reporting 

12 

13 

14 

15 

16 

17 

18 

requirements at the state or federal level, and, finally, this bill puts some teeth In North 

Dakota's campaign finance law by allowing the secretary of state to Investigate 

lrregularitles. 

Thet Republican Party also supports makJng buUdlng funds reportable under stat, 

law. Under an exemption In federal law, direct or In-kind corporate donations to state 

pofltlcal parties were pennltted for deposit hi· a separate, segregated account for the 

purpose of purchasing, maintaining, or renovating a bulldlng. Such bulldlng funcls were 

Paye No. 1 

-i 

Tht itcr61f'•fo ,__.. on thi• ffl• 1r1 accur1tt reprt,ductf Chi of r•cordt dtltVtred to Modern lnforMttfon tyt1t•l for&!'.1.!~f :•'~tf 
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Fifty-eighth House Government and Veterans Affairs Committee 
r--. Legislative Assembly ( \ 

1 

2 

3 

4 

5 

8 

7 

8 

9 

10 
(,,..-..,,) 

_,,,,I 

12 

13 

14 

15 

16 

17 

estabUahed by Republican and Democratio parties throughout the country, Including the 

North Dakota Republican Party. The Republican National Committee and Democratic 

National Committee both had building fund accounts, accepting corporate donations. In 

fact the Dernoot8tlo National Committee headquarters In Washington, O.C., Is presently 

undergoing a $30 mlllon ntt'KMltlon that was paid for,. In large measure, by corporate 

donations to their building fund. Slgnfflcantly, poHtlcal parties with buUdlng fund 

accounts were not subject to federal or state reporting requirements. So, whle this 

money could be accepted, even In states that prohibited corporate donations, the 
. 

money was not subject to any reporting requirements whatsoever. Senate Bl 2403 

provides full dlsdosura of the receipts and expffndftures to bulldfng fund accounts. 
• 

The Republican Party also supports provtcf fng Investigative authority for the 

secretary of state. The minimal tine schedule In Senate em 2403 wflf improve 

compflance wtth North Dakota's campaign reporting law. The Integrity of f:he repatts wfll 

be made more certain by allowing the secretary of state to seek cfarfflcatlon or conduct 

an audit when a substantial Irregularity occurs. 

The Repubffcan Party supports SB 2403 for the above reasons. I thank the 

committee for the courtesy of allowfng me to testify. 

DATED March 21, 2003. 

~Stverak 
~Director 
North Dakota Republican Party 

Page No. 2 
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Various Regl1tratlon and Reporting Requirements of Sehate BIii No 2403 
(Contained In Sections 2, 3, 4, 5, 6, 9, 10 and 13) • 

I 
Candidate or " Dl•trtct. Regletered 

~l'lffllnt Reglewed Legl111ttvt State Dtlltrict Mufti.. RaoW.red 
Ctncttctat. County& Poltttc.l 

CandldMI C Plriy Party Actton 0andldlte ........ 
CommlttN 1 CommlttN PoHdoat Cominttt.e 

commlttN 1 

llequlNment 
wtthleoftltaryof VH v .. v .. 1 v .. 

,.,. v .. v .. v .. v .. v .. Yn 1 v .. 

v111 ves1 v .. 1 Yn' v .. • v .. 1 Y• t 

.. 
c~ YH 1 v,,, Vu' v .. 1 

Neelv.«t 

r'j T caehon 
handlnthe 

m.-,acoountat VH I 
thtetaltand Yea 1 Vt• i v .. 1 

cloNofl 

YH 
In tX<:ell tJf 

$200 
o· 
• v .. 1 

of 
contributfonll Yea Yet Vet Yea Yes 
~In 

eMC4111 of $SOC) 
,. of 

occupatton, 
.mptoytr, or 

prtnclpal pJac. Yes 1 Yes 1 Yes 1 
ofbu.h,eu of Yea 1 Yes' 

any person 
contttbotlng 
I 000 or mont 

1 New requirement In SB 2403 

,,1·,,,,· ', ',, 
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To: Members of the Senate Government and Veterans Affairs Committee 
Senator Kresbach. Chainnan_ Senator Dever, Vice Chainnan, Senator Brown, 
Senator Wardner, Senator Fairfield, Senator Carolyn Nelson 

From: League of Women Voters of North Dakota 

Date: February 61 2003 

Re: S82403 

My name is Suzanne Dobbins and I am the current president of the League of Women 

Voters ofNorth Dakota (LWVND), Although I cannot be in attendance at this hearing. I 

want to address SB 2403 on ~half of the League of Women Voters of North Dakota. 

The League of Women Voters (LWV) works at the local, state and national levels, 

paralleling the levels of American government. Most people know us through the local 

League of Women Voters in their community and through the public forums held to 

educate voters about the candidates and issues in the next upcoming election. 

At the national and state level the L WV adopts issues and holds to the position that in a 

healthy democracy, citizens have more influence on public policy than special interests. 

OfficiaUy our position is thus: Campaign Finance: Improve methods of financing 

political campaigns in order to ensure the public's right to know, combat cortuption and 

undue influence, enable candidates to compete more equitably for public office and 

promote cittzen participation in the political proce.fs. 

Today we speak to thfo issue and are expressing our concern about some of the regrtssive 

language written into SB 2403 regarding contributions and allowing corporationst 

assooiations or special interest groups to have undue influence through "purchasing, 
' 

maintaining or renovating or bartering for services". 

TM lfcrott••• ._.. en t11t1 ftt■ are 1COUt1t• .....-.u• of. reciordl •uWNd to Modlrn rnfw.tf on ~t• for llf~t'OfHllffll • 
...... fl lMd '"' th• NtUllr eour•• of bulfMtu. Th• photoorlflhtc prOCIII llttl 1ttndlrdl of ttlt .... , .. Mttfnl It .... IMtftutt 
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To be more speoifio, I refer to Section l, number 3, d; on page 2, lines 1 S - 1 ?, This 

language allows loop holes and sets up the possibility for laundering of large sums of 

money cspeoially in the bargained-for exchange. If a special interest group or 

corporation were to contribute space, meals and advertising worth $50,000 and, in 

exchange a candidate gives a speech and a bookmark. we now have bartc,red.for 

exchange. Indeed, why would anyone contribute money to a campaign again when this 

language allow such an obvious way to circumvent the giving -.nd reporting of actual 

dollars to support a campaign? 

Continuing on, page 3, number 8; the definition of Political Committee, lines 9 - 21 are 

,,,-,-----\ 
l more inclusive and names multicandidate political committees and a measure committee 

,-~-\ 

among other groups. This language is more inclusive and by itself is language that can be 

supported by the league. 

Section 2, of this bill is also more inclusive, requires additional reporting and requires 

detailed reporting by those contributing SS,000 or more. Again, this language without 

th~ loopholes written into Section 1 can be supported by the League and provides 

additional information to voters about the amount of money spent on a campaign. The 

additional detailed reporting by large contributors is a step forward and provides 

valuable information to voters. 

,..__.) However, Section 4, number l, on page 6, lines 25 .. 30 sets forth a double standard. In 

'I:(_ 
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this section a person or measure committee is held to detailed reporting on any 

contribution in excess of $100. The language targets oitizen democracy by holding 

persons or measure committees to a higher standard than candidates for pubHo office. 

The League contends the same standard should be held forth for all groups, oandJdates, 

political parties and measure committees. Democracy is about citizen participation. The 

more knowledge given to the voter, the more likely they are to make an infonncd vote. 

Therefore, the League recommends all entities be raised to the higher standard and all 

entities provide the name and mailing address of all contributors who contributed in 

excess of $100, the amount of each reportable contribution, and the date each reportable 

contribution was received. 

Some of the most troubling language of this bill is included in Section 7, number 2, page 

12, lines 18 - 28. This language takes a giant step backwards in campaign finance 

reporting. In 1981, legislation was passed that banned "soft money" contributions by 

corporations, individuals or special interest groups. This language changes the scope of 

the law and expands the law without any monetary limits. It puts the individual voter at a 

great disadvantage while giving unfair advantage to corporations or associations. We 

object to the return oflimitless "soft money0 contributions. We urge the committee to 

strike this language from the bill or if the wording remains, give the bill a "do not pass.,, 

Although some of~e other language and reporting is to be commended, we cannot in 

good faith support a gigantic step backwards in favor of fewer small steps forwards. 

i \ f,.I: .. ·~ "~· .. .,, ..... , ....... _, tht1 ffll IN ICCW'ltl reproduetfOhl of.NOOl'dl •uwrtct to Nodtl'fl lnf~tfon l)'lt• fo, aforofft•fftl ._ 
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(Mtl) fo, •rehtvail MfOl'Oftl•. NOTICII If tht ftlNd , ... lboYt te lttl lttlblt than thtl Notfct, ft fl ... to tht quality of the 
douent btt,.,. ftl-■d, 

., ' ·:1_ • .,..Ju~,µ.► ~t,-':t:jcer..-a.:t--~~~A~~~l~~-1------~,d,A,ljfl .... a~l¢~6 :;:--
0ptrator'• • 9N1tut1 Date 

I J I ,. 

I 

.J 



r 
i 

. 
,t t\:'~: ,·, . .-.1. 

I I' t' 

(\ 
, I 

Page4of 4 

We support the additional reporting requirements written into Section 9, and the 

requirements, auditing and penalties tnohaded in Section 10. Section 13. adds new 

aroups to the reporting requirements inoludingjudioial district, county or oity office in 

cities with a resident population of five thousand or more. Again, the League supports 

oampaign finance reporting for all candidates and commends the authors of the bill for 

adding this new language. 

As writteu and without amendments, the Leape of Women Voters of North Dakota 

holds to the position of"do not pass" for Senate B1112403. However, the LWVND 

1trongly urges the committee to amend out Section 1, 11umber 3, d and Section 7, 

1
r') number 2, page 12, Jines 18 .. 28 and rewrite SB 2403. With amendments we would 
'"-........-..., 

reeonsider our po$itlon on SB 2403. 

Thank you for the opportunity to testify. We look forward to the work of this committee 

regarding SB 2403. 

· SU7.8Me Dobbins, President, dobbinsnd@aol.com 

League of Women Voters of North Dakota 

P.O. Box295 

Fargo, North Dakota. 

Looal Contact 
Sue Tohm, President, stohm1@bis.midco.net 

League of Women Voters of Bismarck - Mandan 

1701 East Capitol Ave.# 7 

B1smaro~ ND 58SO J 
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Testimony of Steve Tomac 
Government &, Veterans Affairs Committee 

SB 2403 
February 6, 2003 

Madam Chairman, members of the GVA Committee: 

I wanted you to know that I have fond memories of this Committee and the work It did 
during the 1993 Sea1lon on the telecommunlcatlons bllls. Those bllla were dlfflcult to 
understand and we worked together to do what we thought was bast for North Dakota. 
Campaign finance Is also dlfflcult, but It seems Is always clouded with partisan 
objectives. There Is no doubt that this committee Is capabfe of Ignoring those partisan 
pressures and doing what Is best for North Dakota. 

As you know, I was part of a lawsuit during 2002, which sought to clarify the statute 
on corporate campaign contributions. The Court found that the present law la clear. 
Corporations cannot contribute, not In money, time, nor In-kind services. During the 
course of this lawsuit there was no one ••• not one person .... who indicated any type of 
support for allowing corporations to contribute In any form. As a matter of fact, the 
Attorney General f ndlcated several times that he was opposed to corporate contributions 
but felt obligated to Interpret the law the way that he read It. 

So I come today wonde~ng where paragraph 2 of Section 7 (page 12) comes from. 
This subsection appears to contradict the current law against any type of corporate 
contributions. As I read and understand this subsection, it would allow corporations to 
donate the building or money to buy a bulldlng. It would also allow corporations to 
donate chairs and tables and copiers and collators and telephones and whatever 
equipment is necessary, or the money to buy that equipment. This new language opens 
a Pandora's Box, which will have endless questions, and countless opinions on what 
can be given or bought with the money. 

It Is my firmest belief that If we want to uphold the integrity In our public officials, we 
need to continue to prohibit corporations from being Involved In the elections. It really 
doesn't matter whether a corporation donates the building, the equipment, the postage, 
or the advertising, or money ltself ••.• lt Is still an Influence that casts a shadow on the 
process. As we consider this blll, we also need to ask the questlon ••• what problem are 
we trying to fix? 

I would encourage this Committee to amend SB 2403 by deletlng lines 18 thru 28 on 
page 12 of the blll as Introduced. Thank you very much for your time I 

Tht 11crotr•t• ,.,.. on tht1 f \'.,■ 1r1 10CUr1t• ~tfone of recot'dl •ttwrtd to Nodtrn lnforMtfon IYtt• for •foroffllfrit INI J·. 
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(ANII) for trchfYll 1tcroffl1. NOTICE• If th• ffllllld ,,,.. .. lboVt ,. lffl ltflblt than thfl Notto,, ft,. U to tht CIIJllftY Of tht 
dotUWlt btff'tl fllllld, ~,C'il.~ 
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To: Members of the House Oovemmtnt and Veterans Affairs Committee, 

Chainnan Klein and Representatives Grande, Devlin, Haas, Kaspar, Lemin, Meier, Sitte, 
Tieman, Wikenheiser, Amerman, Potter, WilHams, Winrich 

From: wgue of Women Voters of North Dakota 

Date: February 6, 2003 

Rei SB 2-.103 

My name is Sue Tohm and I here today speaking on behalf of the League of Women 

Voters of North Dakota (LWVND). 

The League of Women Voters (LWV) works at the local, state and national levels, 

peralleHng the levels of American government. Most people know us through the local 

Lcague of Women Voters in their community and through the public forums held to 

educate voters about the candidates and issues in the next upcoming election, 

At the national and state level the L WV adopts issues and holds to the position that in a 

healthy democracy, citizens have more influence on public policy than special interests. 

Officially our position is thus: Campaign Finance: Improve methods of flnar,clng 

political campaigns in order to ensure the public's right to know, combat corruption and 

undue influence, enable candidates to compete more equitably for public office and 

promote citizen participation in the political proces.,. 

To be more specifict I am here today to speak in opposition to certain sections of this 

bill. We believe it is tho best interest of voters to know the sourct and amount of all 

funds used to support a campaign for public office. We recommend amending SB 2403 
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under Section 1, on page 2, and remove line 9, item o • Money spent by a candidate on 

the candidate's own behalf. Item d, lines 15 -17 on page 2 be removed. If the tenn fair 

market value is amended into this section then who decides what is the "fair market 

value in a barpined for exchange. Lines 18 and 19 and page 2 are unclear. What is the 

intent of item " and what does the tenn reimbursed mean? 

Continuing on, page 3, number 8, the definition of Political Committee, lines 9-21 are 

more inclusive and names mwticandidate politiul committees and a measure committee 

among other groups. This language is more inclusive and by itself is language that can be 

supported by the league. 

Section 2, of this bill is also more inclusive, requires additional reporting and requires 

detailed reporting by those contributing $5,000 or more. Again, this language without 

the loopholes written into Se<:tjon 1 can be supPOrteci by the League and provides 

additional information to voters about the amount of money spent on a campaign, The 

additional detail~ reporting by large contributors is a step forward and provides 

valuable infonraation to voters. 

However, Section 4, number 1, on page 6, lines 25 - 30 sets forth a double standard. In 

this section a person or measure committee is held to detailed reporting on any 

contribution in excess of $100. The language targets citizen democracy by holding 

persons or measure committees to a higher standard than candidates for public oft1ce, 

I 
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The League contends the same standard should be held forth for all groups, candidates, 

political parties and measure committees. Democracy is about citizen participation, The 

more knowledge given to the voter, the more likely they are to make an infonned vote. 

Therefore. the League recommends all entities be raised to the higher standard and all 

entities provide the name and mailing address of all contributors who contributed in 

excess of$ t 00, the amount of each reportable contribution. and the date each reportable 

contribution was received. 

Some of the most troubling language of this bill is included in Section 7, number 2. page 

12. lines 18 • 27, This language takes a giant step backwards in campaign finance 

reporting. This language provides an indirect method of allowing corporutions or 

associations to support candidates. Our previous language in law bans such 

contributions, This language changes the scope of the law and expands the law without 

any mon"taey limits. It puts the individual voter at a great disadvantage while giving 

unfair advant~ge to corporations or associations. We urge the committee to strike this 

language fron1 the bill or if the wording remain.~, give the bill a "do not pass0
• Although 

some of the other language and reporting is to be commended. we cannot in good faith 

support a gigantic step backwards in favor of fewer small steps forwards. 

We support the additional reporting requirements written into Section 9, and the 

requirements, auditing and penalties included in Section 10. Section 13, adds new 

groups to the reporting requirements jncludingjudioial district. county or city office in 
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cities with a resident population of five thousand or more. Again, the ~ supports 

campaign finance reporting for all candidates and commends the authors of the bill for 

adding this new lansuaae. 

U■leN aaended tbe Lelpe of Women Voten of North Dakota bold• to tbe .,_1t1oa 

of "do not PMI" fer Senate Bill 2403. The LWVND 1tron1ly uraea tbe eommlttee to 

amend tllll blll and 1trengtllea ampalp flaaaee reportl•t: in North Dakota. 

Thank you for the opportunity to testify. We look forward to the work of th.is committee 

regarding SB 2403, 

Suwme Dobbins, President, dobbinsnd@aol.com 
League of Women Voters of North Dakota 

P.O. Box295 

Fargo, North Dakota. 

Local Contact 
Sue Tohm, President, stohml@bis.midco.net 
League of Women Voters ofBismarck-Mandan 

170 l East Capitol Ave. # 7 

Bismarck, ND 58501 
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ALVIN A, JAEGER 

SECRSTARV OF STATE 
PHONE (701) 321.2900 

FAX (701) 328-2"2 

HOME PAGf! www ....... nd.us/1to 
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S,MAIL ao.••t..nd.ut 
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SECRETARY OF STATE 
STATS OF NOATH DAKOTA 

IOO EAST BOULIVAAb AVENUE DEPT 108 
BISMAAOK ND N808-0100 

February 7, 2003 

TO: Senator Krebsbaoh and Members of the Government and Veteran•• Affairs Committee 

FR: Al Jaeger, Secretary of State 

RE: SB 2403 - Campaign Finance 

Yesterday! the committee was provided with testimony related to a lawsuit (Tomac, et al, v. 
Jaeger, el: al., Civil No. 02-0 .. 0338) flied In the Northeast Central Judlolal Dlstriot Court on 
Maroh 8, 2002. As one of the defendants In that lawsuit, I am oompeUed to set the record 
straight by providing the committee with a copy of the Attorney General's opinion and a copy of 
the Judge's decision. 

As you read It, you will leam that the opinion and the lawsuit were related to only two Issues. 
That Is, what Is a 11candldale" and what Is a 11contrlbutlon" according to N.D.C.C. § 16.1-08.1-
01 (2) and (3). 

They were not about whether or not It was lawful for a oorporatlon, cooperative corporations, 
limited tlablllty oompanles1 and associations to contribute directly to the campaign of a 
candidate. In addition, contrary to the testimony presented, either the Attorney General or me 
have every gone on record as stating that they were. 

In the opinion. the Attorney General stated that only oash-only contributions were reportable 
un'der the state's laws. The Judge ruled that the contributions to be reported by a candidate 
were not limited to only the reporting of contributions of money. 

As to the meaning of candidate, the Attorney General stated that an Individual only becomes a 
candidate when they filed the applicable documents with the Secretary of State to have their 
name placed on the ballot. In his decision. the Judge did not rule on this Interpretation of the 
opinion because he felt to do so, "the Court would be leglslatlng." 

SB 2063, which Is on the 11th order on todayts Senate Calendar with an unanimous due pass, 
addresses both of these issues and makes It clear as to what Is a contribution and when an 
Individual becomes a candidate for campaign finance reporting purposes., 
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Mr.Tom.Dlcborl 
Atts:ltuyattaw 
Bax JIN 

'1(ortlpa•t GI,ntrzd Jmsidal ~i•trid 
,-o. BOXIM1 

GAAND FOAKS. NOATH 0.'J<Ol'A 5820MS47 
PHONE (701) 785-3824 

CHN41MO,: 

DUltl ta. IUVIH 
""'lltDINCI JUDQI 

September 3, 2002 

Bllmarok. ND 58502-1896 

Mr.Doq!lllw 
SoHci1rJrO.eral 
$00 Nartb 9" Sirlet 
Biamatck, ND 58$01-4S09 

a.: Tom.ac. ct al. v. I•acr, et at •• Clvil No. 02-C-Ol38 

·n-,Coumelt 

~-.oal( 
~ ,..,,,,,,, 

JOII.D,t.tllm 
~ JUDCII 

fWIIIH K. IIWCl'IIN 
o,mcr~ 

:Bncloaed. ii a copy ofmy deci&icm, The jwlpleot will be mered by the clerk ot comt • 
Mr. Dickson Nblnita bis af&davit of costs and dilbursementa to be fncW in the judpMmt 
Atton\ey'I tees are not awarded. 

Y O'l1:tt sincerely, 

't';,., :1, .~r;.'ll,~.,.~1--•••-.-,,•"''' 
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IN DISTRICT COURT. OR.AND FORKS COUNTY. NOATH OAXOTA 

Stove Tomac, William 
Couchfaian. and MIik 
Froemke, 

Plamti&, 

Alvm A.1aopr, Secretary of 
Sta'CI ot tbe State ofNolih 
Dakota, WajDe Stenelvem. 
Att«lJIJY General of the State 
ofNonh Dakota and tbo State 
ofNorthDakota, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

De&ndlllfl. ) 

Order tor Declaratory Judpt111t &I 
Declaratory J1d1m•t 

Civil No. 02-C-331 

On March a, 2002, Plaintilfs fll~ a Sun=om aod Comp!aint seekin1 a declaratory 

judpumt u to when an individual beconies a "candidate0 subject to North Dakota'• 

campaip contrib'l1don laws. Plaintifra are alto awina I declaratory juda,:nent u to what 

coutimtaa a ••contribution" under N.D.C.C. § 115.1-08.1-01(3). Plaintlifs ~ reprcs-=oted by 

attomc,y Thomas A. Ofckson. Dcfcodants are represcntt,d by Assistant Attorney General 

Doua)u A. Bahr. Tht matter come, on befon, the Court on a motion for •"mm,ary 

judammt. 

ractual Bacqrowul 
. 

This case stems from. a Letter Opinion iscucd by North Dakota•• Attomey Ge!lcral, 

Wayne Sten6hjem. (2002-L-12.) Th= Letter Opmfon addressed "whether a luncheon t'wid­

raisina event held on a dining car owned by a railroad corporation 'Violated the North t>akota 

corporate caznp11111 contn1>utfon law," (2002-L-12.) 

Plaintiffs Couchipan and Fro~e. by affidavit. stated that they aro rasidents of 

• 

• 

·~') .2S 
_--.u.-________ _____.. 

• 'I 
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DISTRICT COUAT CHAMBERS 
North1ut CMtral Judlclal D18trlct 
Grand Porkl. North Dakota 58201 
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North Dakota wli.1> vote and actlvoly seek the ,ourco of caDdldate's oampaip contrlbudDDJ, 

Plaintiff Col.Whi-'PUS, by affidavit, stated that he ii a candidate for 1ho Southwest Watw 

Autbority. lbia Court previously held the PJalntifti have •tan.din& and are endtled to a 

dccilion u to what coxutftutel • ''candidate'' and a "contn"butioll" under N.D.C.C. I l6.l• 

oa.l-01(2) and (3). lMemorandµrp Declsiao & Qrdor on Z,sue of Standm1, May 21. 2002.) 

Co11eludona of taw 

Contrfbutigq 

North DAlcota Century Coda f lfi.1 .. 01.1-01(3) definea •contribution• II! 

• gift. subscriptioo. loui_ acmnce, or deposit of"money, made fortbo purpo•• of 
lnfluencma the nami:o•don for elcctiOD. or election. of my parson to puhHc 
office or aidina or oppolffll the CU'Clllatlon or pusaac of a statewide mitiative 
or tefa'cochmt petitiou or measure. The term alao means I contract, promise er 
agrecm:i.eni_ cXprcH or implied. whether or not legally enforceable, to roake a 
. cr>ntributiOll for any of the above purpose,. The term include, fbnda received 

• by a candidate for public otlic:a or a politiG&l party er committee which m 
traxifflrred or slpec;l over to that candidate, party, or ~onumu. from another 
caxididate, party, Ot political committee or other source except u provided iD 
subdivi~on d. The term does not include: 

L A loan of money from a hank or other lending institution made in the regular 
cour.ge ofbuainesa. 

b. Time spent by volunteer campai&n or political party workers. 

••• 

' 
Defendanu argi.u,, as was optned by the Attorney General. that l contn0uticn undeir 

N.D.C.C. § lfi.1-08.1-01(3) is limited to contdbutions ofmoney. Bsaentially. Defendantl 

up the words gift. subscrlption. toan and advance are modified by"ofmonoy." Plaintifft 

argue gift. subscription, loan, and advance are not modified by "of money-- and that the 

ptohibition on corporate campaign con1n'butions are not limited to contributiona of money. 
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DISTRICT COURT CHAM.EAS 
Northea1t Central Judtclal Dlatrfct 
~ ... ~,1 P~l'ka. North Dakota 58201 
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in JJiftrict One &,mublican comm•n v. District One Q.mnocrat CQmm',a. the North 

Dakota Supreme Court held: 

If statutOl')' lanp11e ia o)ear and ummbipou,, that tanpap cannot be 
diareprdcd undorthe pretext ofpunuinathe loaialative intent becau,e the intent 
ii preaunted to be clear from the 1ica of th, atatu-. However, if the statutory 
lanpp jJ ambfploUI or at doubtful mearrlna. we ma)' look to extrinlic aldl to 
hlteapret the irtatute. 

466 N.W..2d 820, 824-25 (1991)(oitation omitted). 

The .lanpp ofN.D.c.c. § 16.1-08.1-01(3) j1 clear md uumbia,.,0111. North 

Dakota Century Code f .I-02-31 set, preswriptions the Court muat ronow when interpretina 

statute,. One otthoao pruuraptions ii dw the entire statute i, intended to be effective. Ii 

'tCO'mtaJ intmprot atatute. to JfYe meabin1 and effect to evr:ry word, phrue. and acntmce m 
a statute." .Iroibor y. Qtims state Bank, 1999ND130.117 (598 N.W.2d 96). \Vhf.ID 

iDtap?otma N.D.C,C. f 16.J..08.1..01(3), tho Court must Jive meanfna to IUbsccdon b which 

excludes time ,pent by a volunteer or political party 'WC>tkll'. Under I>cfeodamtl' 

intezpretadon _of the statute, BUb1edion b would be ,upedluous, I:12 other word.a, there would 

be no reason to exclude volunteer time trom the definition of "contrlbuda:ri,. if contribution'• 

meanin1 was limited to transfers of money, Therefore, under§ 16.1-08.1..01(3) 

contn"hutions are not limited to contn'butiona of money. 

CaruUdm 

North Dakota Ccntuxy CodtJ § 16,l .. 08.1-01(2) define, ucandidate" u "an indhidual 

who seeks nomination for election to public office," 

Plaintiff's argue whether an individual is a eandidate is a question of fact. in addition, 

they argue. "one singularly determil1ative fact [that an ind1vidual is A eandidatel is the 

• 

• 

,,\ 
25 

/ ., _ _,,,, 
-----''--------3 __________ • 

01.-rRICT COURT CHAMIERI 
Northeut Central Judlclal District 
n,.n,4 S'11r1t11. Nt,rth Dakota 58201 

I 
; 

The Mtorott•flf• ,..,.. on thf1 fft• art ICN'tt• rtpn1b1tfw of rteordl •ttWNd to Modern lnfo....tton tvtt• for ■tcroffl•l111.,... J. 
WIN fHMd tn th• rttUllf' eourtt of tMfnet1. Yht phot09rephtc pt'OOIH -t• ltll'ldlrdl of tH •rtoan Ntttonal It.,.,. lnetttut• , , 
(ANtl) for trch1Yll MlcrofH111. NOTICEI If tht fflMd ..... lbcwt f• ltH t11(blt than thfl Notfct, ft fl cM to th• quelftv of tflt · , 
doewtnt btfftl ftlMtd. ' . 

Mo ~mA~ .1d«alo3 _ 
... .. 0ptr1tor' a iinaturt Dttt 
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acceptanco of• con1n°bUtiOD." 

Plafntiff'Tomac ii a candidate for the Southwest W&Ulr Authority u evidenced byhfl 

swom affidavit. Defendant, do not tea~ that Plaintiff'To.mac ii a candidate. 1bcefore, ft 

appears PldntilfTomac i1 a candidate a, defined in N.D.C.C. § U5.1-08.l-01(2). Whether 

ID Individual ii a canclidato underN.D.C.C. f l&.l-08.1-01(2) ia clearly a queltion ol&ot 

dependent upon the unique ciroumna:oca of tho individual cue. Theref'ore, the Court ii 

unwillin1 to declare that the Plaintifl's are eottect or mcoirect In their intetpretaticm of 1he 

·· statute. If the Court wme to declm Plahatifra' interpretation to be tbe Jaw, the Court would 

be leplatfna. 

LIT J1JDGMENT BE ENTERED IN .ACCORDANCE WITB TD 

JUDGl\OtNT FORM BltLOW. THE CLERK SHALL TAX COSTS AND 

DISBURSEMENTS IN PAVOR. OF THE l»LAlNTXFFS, 

Dated thu 3n1 day of September. 2002. 

BY THB COURT: 

Bruce B. Bohlman. District 1udp 
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doNllnt btfnt ff lMd, · . 
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2002. 

J'VDGMENT 

Thu Court hm-eby DBCLAR.BS: 

• 

1. North Dakota Century Codo § 16,l-08.1..01(3) fl not limitod to ~ntn1mtiom 
ofmoney. 

2. Plaintiff Steve Tomac ia a caDdid&taunder N.D.C.C. I 16.1-08.1.01(2). 

3. Coltl and disbursements are a'flardecl to the plaintiffa in the Nnouot of 

s, _____ _ 

Dated in Grand Forka County. North Dakota, tbi1 _ day of ___ ___ 

R.BBBCCA ABSBY 
CLBRK. OF THE DISTRICT COUllT 

By:=----------
Deputy 
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Honorable Aaron Krauter 
State Senator 
HC1, Box27 
Regent. ND 58650-9721 

Dear Senator Krauter: 

LETTER OPINION 
2002-L-12 

February 22, 2002 

Thank you for your letter requesting my opinion' on whether a luncheon fundrafslng event 
held on a dining car owned by a raflroad corporation vlolated the North Dakota corporate 
campaign contribution law. You enclosed a copy of an Invitation for a fundralslng event 
held In Aprfl of 2001 for the benefit of the Governor. Invitations to the event stated ft was 
to be held on a rallroad dining car In a Mandan location. Section 16.1-08.1-03,3(1 ), 
N.0.C.C., provl~es, fn part: 

1. A corporation, cooperative corporation, llmlted llablllty company, or 
association may not make a direct contribution: 

• Ii •• 

o. To aid any candidate for polltlcal office or for nomination to 
pofltfcar omce. 

d. For t:1ny polftlcal purpose .••• 

The statute provides crlmlnal penalUes and clvll llablflty for vlolatlon of• these provisions. 
N.D.C. C. § 16.1-08.1-03. 3(6-8). 

Certain pertl nent terms In the statute are defined In N.D.C.C. ch. 16.1-08.1, Section 
18.1-08.1-01(2)1 N.O.C.C., defines 11candldate .. as 11an fndlvldual who seeks nomination for 
electlon or eleotlon to publlc office.• 11Contrlbutlon" Is defined In N.O.C.C. § 18.1-08.1 ·01(3) 
as meaning: 

, .. a gift, subscription, loan, advance, or deposit of money, mad1 for the 
purpose of Influencing the nomination for electloo, or eleotlon, of an)! 

I ► ot d':O ,,., A Dita 
0ptr1t6t"'• 11n1tur1 
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12erson to publlo offlct or aiding or opposing the cfroufatlon or passage of a 
statewide Initiative or rafer~mdum petition or measure. The term also 
means a contract. promise,. or agree~nent. expresa c.,r Implied, whether or 
not legally enforceable, to make a contribution for any of the above 
purposea. The term Includes funds received by a candidate for public 
office or a polltfcal party or committee which are transferred or signed over 
to that candidate, party, or committee from another candidate, party, or 
polftlcal committee or other source except as provided In subdlvfslo1'1 d. 
The term does not lnclud•: 

a. A loan of money from a . ban?( or other fending institution made In 
the regular course of bu~Jnass. 

b. Time spent by volunteer campaign or polltlcal party workers. 

c. Money spent by a candidate on the candidate's own be~alf. 

'd. Any money received ~y a candidate for leglslatlve office which Is 
fmmedfately transferred or signed over to a district committee of a 
polltloaf party wrthfn thirty days of ·the candidate receiving the 
money. The district committee of the polltlcal party shall report a 
transfer of this kind as a contribution according to section 
16.1-08.1-03 and shall show the orfgfn of the contribution to the 
tegfslatlve candidate. 

(Emphasis suppHed.) 

"Polltlcal purpose• Is defined as meaning 11any activity undertaken 1h support of or In 
dpposltlon 12..tbe efectlon or nomination of a candidate to public offlcQ whether the activity 
Is undertaken by a candidate, a polftlca1 committee, a polltlcal party, or any person. The 
term does not Include actlvrtres undertaken In the performance of a duty of a state office.• 
N.D.C.C. § 16.1-08.1-01 (10) (emphasis supplied), 

Applying N.D.C.C. § 16.1-08.1-03.3(1) and the related statutory definitions to the situation 
you present In your letter raises several Issues which I wlll discuss below. Generaly, 
provisions In state law preventrng corporations from using corporate funds 1 In support of or 
In opposition to a candidate for state elective office have been upheld by the cou(ts against 

1 However, such laws do permit some corporate polltlcal campaign contributions through 
the use of separate segregated funds1 commonly known as PACs. See. e.g,. N.O.C.C. 
§ 1 e.1 .. oa.1-03.3(2). 
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First Amendment and other constltutlonal challenges. See, e.g .. Austin v. Mfohlgan 
Chamber of Comm@!QI, 494 U.S. 652 (1990), Such statutes generally are Justified on the 
basis that they are supported by a compelllng govemmental Interest In preventlng polltlcal 
corruption In oonnectfon with corporate concentrations of wealth. ,Ida at 659. The Supreme 
Court of Michigan In Advisory Opinion on Constltutlonantv of 1975 PA 221. 242 N.W.2d 3 
(Mfch. 1976). In construing a provision slmllar to North Dakota law. noted the foltowfng: 

Large aggregations of capita! controlled tv a few persons could have a 
significant Impact upon the nomination or election of a candidate. The 

· posslblllty of mrctJse of corporate assets by persons acting on behalf of 
uninformed or unwlHlng sharehofders and the attempts at Influence or 
Importunity which might be exerted upon a successfully efected candidate by 
a • contributing corporation represent abuses which the passage of the 
corrupt practices act sought to etlmlnate. 

The state's Interest In preserving the Integrity of the elective process must be 
,balanced against the a~sumed right to free expression of an artificial enffty 
(I.e., a corporation) regarding th.e candida<..y of persons seeking election to 
publlc office, 

The ranroad In question here. The Burlington ~orthem and Santa Fe Railway Company, kl 
a Delaware corporation authorized to conduct business In the state of North Dakota, 
according to the records of the North Dakota Secretary of State's Office. The first Issue 
that arises Is whether the use of a railroad car for the purpose of holding a fundralsfng 
luncheon for the Govemor constituted a ,direct corporate 111contrfbut1on• within the meaning 
of N.D.C.C. § 16,1-Q8.1 .. Q3.3. As quoted above, •oontrfbutfon• ls defined to mean a igfft. 
subscription, loan, advance, or deposit. of money, made for tf1e purpose of Influencing 
the nominatlon for ~lectlon, or efeotlon, of any porson to pubrlc office , ••. • When the 
blll containing this definition was ortginally Introduced Into the Legislature in 1981, 
61contrfbutlon• also Included the phrase "or anything of value." See House BIii No. 1218, 
47th Legislative Assembly of North Dakota. In a hearing before the House Judiciary 
Committee on February 4. 1981, Representatlva Rosie Black, the sponsor of House BIii 
No. 1218, was asked whether the blll llmlted the definition of 11contrfbutlon• to cash 
contributions or whether It Included In-kind contrlbuUons. Representative Black testified 
that the definition Included everythfng except •a loan or volunteer work." She fndlcated 
It covered everything that could be a oontrlbutlon. Hearing on H.B.· 1218 Before the 
Ho4se Comm. on the Judiciary. 1981 N.O. Leg. (Feb. 4) (Testimony of Rep. Black). 
However, the words "or anything of value• were ultimately deleted from the definition of 
11nontrfbutron.• Se1 Hearing on H.B. 1218 Before the House Comm. on the Judiciary. 
1981 N.D. Leg, (Feb. 16). 
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Thus. It Is apparent that by rejecting the phrase •or anything of value;• the Leglsfature 
Intended to restrict the definition of 11contrJbutton• to contributions of money. rather than 
lnoludlng other property or services having a monetary value such as In-kind 
contributions. There was no Indication either In your letter or In th~ subsequent press 
reports that I have reviewed th~t the ranroad corporation actually contributed money to 

· thl~ fundralser. What It reportedly did provide was the use of the ranroad dining car or 
cars, the food that was served, and serving staff. Whfle It may be reasonably argued 
that valuable in-kind contributions are essentially the same as contributions of cash and 
suet, contributions violate the spirit of the corporate contrfbutJon statutes. neverthele11, 
the letter of the law Is not to be -disregarded und• the pretext of pursulno Its spirit. 
N.O.C.C. § 1--02-05. 

To establfsh a vJofatfon of N.o.c.c. §-16.1-08,1-03.3('1) \1 must be shown that an act was a 
contribution as defined In N.D.C.C. § 16,1-08.1-01(3). robe a •contribut1on• 1t must first 
be estabUshed that a corporate. contribution was also made ,or the purpose• of Influencing 
an eleotlori or nomination for elected publfc office. Such a determination' would have to be 
made by a trier of fact, however, and Is beyond the scope of legaf opinions Issued by this 
office. 

A second requirement that must be established to bring an act within the definition of a 
contribution fs that the goods and servlcea ~ere provided by the railroad to •influence the 
nomination for election, or election, of any person to electfve office." Therefore, to 
constitute a vfolatfon of the statute the corporate act of providing use of Its dining car must 
have aided a 11candldate11 for nomination or election to polltlcal office or must havo been 
provided for a 11polltlcal purpose,• According to a copy of an Invitation you submitted 
with your Jetter, the event took place April 10, 2001. At that time, the Governor had 
been In office for about four months and, thus. the fundralser occurred at least three 
years from the next primary and general election for the office of Governor. The 
definition of 11candJdate• as noted above means an lndlvldual who seeks nomination fc,r 
eleetlon or election to public office. N.D.C.C. § 18.1-08.1-01(2).2 Notwithstanding the 

2 Prior to 1995, the deflnrtlon of 11candldate 11 contained · In former N.O.C.C. . 
§ 1e.1 .. os-01 (2) provided a llttle more detalled guidance. That former definition stated 
that a candidate ·'means a person whose name Is presented for nomination to public 
office at any primary election or convention. whether the person Is actually nominated or 
not: a person whose name Is printed as a candidate on an offlof 1:11 ballot used at any . 
electloni or a person who seeks electron through write-In votes.• This deflnltlon was 
shortened In 1995 when N.D.C.C. cha. 1 e.1 .. oa, pertaining to campaign contrfbutlons, 
and 16.1 ·08.1, pertaining to campaign contribution statemerts, were combined for 
purposes of 11statutory efficiency" and to merge the two definition portions of each . 
chapter. See Hearing on S.B, 2420 Before the House Comm. on Polltlca! Subdfylslons 
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opinion expressed by some t~at polftfcaf officeholders are continuously running for 
reel1Jctlon, ft could not reasonably be said that at a point three years before the 
nomination process and three and a half years before the actual eleotlon an fndJvldual 
could be considered a candidate for nomination or electton to office wrthtn the n,eanlng 
of N.D,C.C. oh. 16.1-08.1, Set N.D.C.C. §§ 16.1-11-01 and 16.1-13-01.3 This Is 
especlalfy true since becoming a candidate for nomination or election to state office 
requires the completion of a number of procedural steps and fillngs1 Including the flllng 
of a nominating petition or a certificate of endorsement, an affidavit-of candidacy. and a 
statement of Interests, not to mention the polltfcal custom of publicly announcing one's 
candidacy for nomination 'or election. §!I N.o.c.c. §§18.1-11--06, 16.1-11-10, 
16.1-09-02. None of these steps required by North Dakota eleotlon law could have 
occurred at the point the fundraiser In question was held .. 

Sfmll~ufy, "political purpose• fs defined In N.O.C.C. § 16.1-08.1-03(10) as 11ny aotJvlty 
undertaken In support of or In opposition to the eleotJon or nomination of a candidate to 
pubffc office whether the activity Is undertaken by a candidate, a polltfoal committee, a 
polltlcal party, or any person.• Again, because of the time between the event and the 
nomination and eleotlon processes, the event coukJ not easonabfy be deemed to be a 
polltlcal purpose within the meaning of N.D.C.C. ch. 16.1--08.1. Until such point as a 
putative candidate for state office flies a nominating petition or certificate of endorsement, 
together with the affidavit of candidacy and satement of Interests with the Secretary of 
State, such. an lndlvldual Is not legally a candidate who could be nominated In a primary 
election or elected In a general electlon. 

Based on the foregoing. It Is my opinion that a non-cash contrfbutfon of goods or services 
by a corporation to a fundralser to benefit a state officeholder who ts not at the time of the 
fundrafser a candidate for nomtnatlon or electfon within the meaning of N.O.C.C. ~. 

1995 N.D. Leg, (Mar. 2) (Statement of Secretary of State Al Jaeger). f1-Thls section 
merges the two definition portions of each chapter. There are a few wording 
adjustments to certain definitions to make them applicable to the surviving chapter.11

) ~ 
It does not appear that the shortening of tt:,ls definition was lnterded to make any 
substantive change In the law. This more detalted definition of 11candldate• contained In 
the predecessor statute Is lnstruottve In the present oase. At the time of the April 2001 
fundrals~r, It would be three yearG or more from the time any candidate's name could be 
presented for nomination for the office of Governor at a convention or prl mary election 
and more than three years from the time a person could have his name printed on the 
ballot at the November 2004 general eleotlon for the office of Gov<3rnor. 
3 Primary eleotlons are held on the second Tuesday In June of every general election year 
for state officers: general electlons are held on the flrst Tuesday after the first Monday In 
November of each even-numbered year. kt 
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16.1--08.1 doe a not constitute an Illegal corporate campaign contribution under N .o.c.c. 
§ 16.1-08,1-03.3(1)(0) or (d), For the same reasons ouUfned above, It I• also my opinion 
that receipt of such non-cash good, or services by a state officeholder, under the 
circumstances present here does not constl~t• the receipt of an Illegal corporate 
campaign contrfbutl~n In vloratlon of N.O.c.c. § 18.1 ~8.1-03,3(1 )(c) or (d), 

Jlf/pg 

Sincerely, 

Wayne Stenehjem 
Attomey GeneraJ 

I 

• 

r 

• 

.J 



C SWS $ 

Varloua Reglatratlon and Reporting Requirement. of 
( ... -......... 

Amended Senate BIii No. 2403 
(Contained lh Seotlona 2, 3, 4, 6, e, 9, 10, 12, and 13) 

tatiewfde udlcal R1gl1t.rld C•ndldlte or Ltglalatlw Olltnct. ' State District PoUtloal County I R9qulrement ~ Candlddt Party P•,ty ACtJon C1ndldau, Clt)i 
I Commfftte CommlttN 

on 
Requirement Yea v .. with 8ecretary of ·-...,Primary and 
Pt'Mltnttral 

v .. v,. Vet v .. ~ring v .. 
MC on 

I' 

repo,tfna 
fotlowt 

v,. 1 Y11 1 v .. 1 Yet I Y•• 1 

Ol'ON total o 111 
contribution. v,. 1 

,,~,.......__ retltwd 
T*I cash on 
hahdlnthe 

ftl•r'• account at yea 1 
thttetartand 

cJOH of a 
rt n rlod 

E,cpendltuNs 
ffllCM 

Groat total of Ill 
•,cpencutu,.. 

mact. 
4B hour 

rwportlng of 
contribution• Yes Yes 
Netlv~ In 

t>ectn of $500 

Y•• I 

Yea 
lnexceuof 

$200 

Yes 1 

Yea Yes Yea 

Yes 1 

Yea 1 

Reg 
Rtgllitred MUiti• 

Candidate MtMurw 
Pofldoat committee 

Committee 1 

Yet 1 v .. 

Y•• i v. 

Ytt 1 VII t 

Yet 1 

Yes 1 

Vet 1 

Tttt •fcl'otriphfe t..,.. on thfa ff l• art 1ccur1t1 l'tproduotfont of recol'dl dtl fwrtd to Modern Jnfol'Mltf on 8YttMI for •foroff l■tne end J 
wert ff lflld fn th• reoul•r cour11 of bulf ntt1. Tht photo0rephf c proct11 ... ta 1tlndlrdt of the AMll'fHn Nttf ONl ltlndlrdl tnttftutt · . 
(MIi) for trchlv1l MtcrofflM. NOTJCEI If tht fflllllld 1111191 lbovt fl l••· lttlblt thin thta Notice, It It dut to tht quality of tfte 
docullnt bttnt fllMtd, . \ 

1 il ~d~~ ,d~.)03 Oporafut i tr,;:;;;.-~ ntt• 

:raj a 

) 

J 
cl 

·1 
'i 

,; 
I 

J 
! 
i 

j 

I 
I 
t 
1 

J 



,. I 
,l.1 I 

I 

• 

ALVINA.HOM 
1111<:M'WW Of ITA'l'W 

l'flillTIO,NOflTHDN«)TA 
'"I I 90UU\M> NII DlftT 108 

·~Nl>INCIMIOO 

..MiW&-u1e1tM•Jld.U1 
HOMIMOIWWW .... .nd,Ult'Mo 

SECRETARY OF STATE 

March 21, 2003 

TO: Representative Matt Kleln and Members of the House Govemment and Veterans Affairs 
Committee 

FR: Cory G. Fong, Deputy Secretary of State 

RE: Senate BIii No. 2403 - Comprthenafve Campaign Finance and Disclosure 

Senate BIii No. :2403 makes numerous key and comprehensive changes to North Dakota's 
present campaign finance and disclosure laws contained In chapter 1e.1..a.1. The blll ls a 
companion to Senate BHI No. 2083, which clarffles the definitions of a contribution and a 
candidate. Together, the two bllla offer comprehensive Improvements and refonna to North 
Dakota•, present campaign finance and dfaclosuN lawa. In some area•, thla bill It reliant upon 
the campaign disclosure blll (SB 2063) that defines what constitutes a c:ontribution and a 
candidate. 

Before I explain the highlights of Senate BIii No. 2403, the Secretary of state'• office Is 
proposing aome minor technical amendments to the bfll. My explanation of the bJII wfll also 
Include discussion of these proposed amendments. 

The bllt with the proposed amendments accomplishes the following: 

• Restores the requirement that a legislative candidate must report a contribution received In 
excess of $200 even If the contribution will Immediately be signed over to the candidate's 
district party. Likewise, the district party must report a contribution In excess of $200, which 
has been signed over to the district party by a candidate. (Section 1) 

• Excludes from the definition of a contribution any commerclal transactions as a part of 
bargained-for exchange for fair market value and contributions of products and services for 
which the actual cost or fair market value are reimbursed. 

The provisions are Intended to deem money or anything of value received by a candidate or 
polltlcal party as a part of a commercial transaction not to be a contribution, when the 
exchange of goods or $9rvlces are paid for. For example, a candidate may sell shirts or a 
polltJcal party sells Its donor 11st or parts of It. If those Items are sold at a fair market 
exchange there Is no .. contribution." Another example occurred during 2000 and 2002 when 
both polltlcal parties sold exhibit space during their state conventions to recoup costs 
associated wfth holding those conventions, e.g. rental hall fees, etc. 

Also, and more Important, the language Is Intended to allow the competJtlve free market 
system to play ltsetf out. For example, a printing vendor that submits a tower bid than Its 
competition as a part of a bargalned•for exchange would not be making a corpor.:&te 
contribution to a candidate or political party for the amount of the difference. Or, a sign 
vendor who throws In 1 0 free signs with the purchase of every 100 purchased as a general 
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promotional effort would not be making a corporate contribution to a candidate or political 
party. 

Finally, SubdMslon (e) slmply accounts for those occasions when a candidate or polltlcal 
party may receive a product or service from someone, a company, an association, a union, 
eto. If the someone, company_ assodatJon, union, etc, Is reimbursed with money for the 
p.-oduct or service at a fair market value or at Its cost, It la not considered a contribution. 
(Section 1 and proposed amendments) 

• Makes the definition of e>ependlture consistent, where possible and praotlcal, wfth the 
updated definition of contribution, which Is being changed In Senate BIii No. 2063, that 
defines candidates and contributions. (Section 1 and SB 2083) 

• Establishes distinct categories of potttical committees to Include polltlcal action committees, 
candidate committees, multf-.candldate poHtfcal committees, and measure committees, all of 
which would be required to register and report with the Secretary of state. (Sections 1, 2, 4, 
5, e, and 9) 

• Clarffles the reporting requirements for statewide candidates. whether or not they have 
registered a candidate committee with the Secretary of State. (Sections 2 and 5) 

• Raises the potltlcal committee registration fee with the Secretary of State from $5 each 
calendar year to $25 each calendar year. (Section 5) 

• Requires political committees to register with the Secretary of State within 15 business days 
of receMng any contribution or making any expenditure. The present law requires polltlcal 
committees to register with the Secretary of State within five days of the receipt of any 
contribution. (Section 5) 

• Requires Year-End reporting by January 31 of each calendar year for all flier types. 
(Sections 2, 3, 4, 6, 9, and SB 2063) 

• Requires dlsctoaure of gross contributions received and 11cash-on-hand• for: 
o Statewide candidates or their registered candidate committees; 
o State polltlcal parties; 
o Registered polltlcal action committees; 
o Registered multi--candldate committees: and 
o Registered measure committees. (Sections 2, 3, 4, e and 9) 

• Requires disclosure of expenditures made In excess of $200 and gross expenditure 
reporting (or state political parties, measure committees, and pofltJcel action committees. 
(Sections 3, 4, and 6) 

Tht Mferott•t• , .... on this ffll 1r11<:cur1tt rtprClductfon& of rtcordl •uwrtd to Nodtrn lnforwtton lylt- for ■tcrofflll"'8 and J 
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• Requires disclosure of occupation. employer. and prindple place of business of persons and 
polltlcal committees, not already registered with the state or the FEC, who contribute $5,000 
or more for all flier types. (Sections 2, 3, 4, e and 9) 

• Allows state polltlcal parties and non-profit corporate entitles under the control of or affiliated 
with state polltlcal parties to estabUsh separate and segregated funds for the purpose of 
receiving donations from corporatlona. cooperative corporations, llmlted llablltty companies, 
and auoclatJona for the purpose of purchasing. maintaining, or renovating a bulldlng and for 
purchasing fixtures for the bulldlng, State political parties or non-profit corporate entitles 
under the control of or afflllated with state potltlcal parties establishing a bulldlng fund shall 
dlscfoN all contrfbutJons made to and from the fund during the previous calendar year, 
along with cash-on-hand In the fund at the start and close of the reporting period, by 
January 31 of each calendar year, (Seotion 7) 

• Establishes a more comprehensive and meaningful process for the Secretary of State to 
follow when arranging an audit of a statement or when requested to arrange an audit of a 
statement flied according to the chapter. An audit may result In penalty fees assessed by 
the secretary of State. (Se_ctlon 11 ) 

• Allows the Secretary of State to charge and collect late fees for any statement, registration, 
or report. or for any amended statement, registration, or report, that Is not flied within the 
prescribed time. 

o 6 days late .. $25 
o 11 days late .. $50 
o 12 days late or more .. $100 (Section 14) 

• Requires the Secretary of State to provide Instructions and conduct training for the purpose 
of promoting uniform appllcatlon of campaign finance and dlsdosure requirements and the 
uniform filing of statements, registrations, or reports according to the law. (Section 15) 

• Requires candidates for Judicial district, county, and city candidates, In cities with a resident 
population of 5,000 or more as detennlned by the most recent federal decennial census, to 
dlscfose all contributions received fn excess of $200 wfthfn 30 days following an electJon. 
Judlclal district candidates covered under this provision would be required to report to the 
Secretary of State. County and cHy candidates covered under this provision would be 
required to report to the county auditor. (Section 13) 

The Secretary of State's office supports Senate BIii No. 2403 and encourages this committee to 
gtve It a do pass recommendation. 
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Federal Election Commission Advisory Opinion 
Number 2001-1 
Back to Federal Election Commission Advisoo: Opinions Search Pase 

&dffl.lm.ection Commission Main Page 

February ts, 200 l 

CERTIFIED MAJL 
RETURN RECEIPT REQUESTED 

ADVISOR.Y OPINION 2001-01 

Scott R. Falmlen. Executive Director 
North Carolina Democratic Party/ 
220 Hillsborough Street 
Raleigh. NC 27603 

Dear Mr. Falmlon: 

This refers to your letter dated January 4, 2001, on 
behalf of the North Carolina Democratic Party ("the Partyt) 
concerning the application of the Federal Election Campaign 
Act of 1971, as amended ("the Act"), and Commission 
regulations to the use of an office building fund, 
maintained by the Party. for various purposes related to the 
reuovation of the Party's office bu11ding. 

You state that the Party is preparing to embark on a 
wholesale restoration and renovation of its historic 
headquarters building in Raleigh, NC.1 You believe, based 
on past policy and opinions of the Commission, that the 
actual expenditures for the restoration and renovation, 
machinery and equipment. furniture and fixtures, and other 
similar property may be made from the Partys offict; 
building fund.2 However, you seek clarification on whether 
the office building fund can be used tor spending in several 
specific areas. 

You ask whether expenditures such as construction 
management and architectural fees, directly and 50lely 
related to the restoration and renovation project, may be 
paid 
&orn the Party's office building fund. You explain 
that a construction manager ia the equivalent of a general 
contractor. This is an individual or rum that, while not 
actually doing any of the actual renovation work, would 
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oversee and manap the work of tho various subcontractors 
involved in the renovation project. You alao uk whether, 
bued on the ftmds received method of allooatins expenses, 
ftlndraisin1 expenses may be paid frnm the Party's office 
buildin1 fund. Specifically, you wish to know whether the 
offic,, buildin1 ftmd could be uaed to pay the salary or fees 
and other expenses or an employee or cODIUltant whose sole 
responaibitlty i• to raise tbnda tor the office buildin1 
ftind,J 

ACT AND COMMISSION REGULATIONS 

Under the Act and Commission regulatiom, a gift. 
subscription, loan, advance, or deposit of money or 
anything of value made to a national committee or a State 
committee of' a political party, that is specifically 
designated to defray the costs incurred for construction or 
purchase of an office facility. is not considered to be a 
contribution or expenditure, provided that the facility is 
not acquired for the· purpose of influencing the election of 
any candidate in any particular election for Federal office. 
2 U.S.C. 431(8)(B)(viii); 11 CFR 100.7(b)(12), 
100.8(b)(13). and ll4.l(a)(2)(ix). The Commission has 
applied these provisions to permit State party committees 
and national party committees to accept corporate ~ind labor 
union donations to office building funds (or accounts) 
established and used for the purpose of purchasing or 
constructing an office facility by the cited party 
committees. Advisory Opinions 1997-14. 1993-9, 1991-S, 1986-
40, and 1983•8; see also Advisory Opinions 1998-8, 1998-7 
and 1996-8. 

Commission regulations at 11 CFR 106.S provide that 
party committees that make disbursements in connection with 
Federal and non-Federal elections "shall make those 
disbursements entirely frotn funds subject to the 
prohibitions and limitations of the Act. or from accounts 
established pursuant to 11 CFR 102.5," which provides for 
the establishment of Federal and non .. Federal accounts. 11 
CPR 1.06.5(a) and 102.S(a). Party committees that establish 
separate Federal and non-Federal accounts shall allocate 
speoific categories of expenses between those two accounts 
according to section 106.5. 

When one flmdraising program or event is held to 
collect Federal funds (i.e .• funds to be used in Federal 
elections) and non-Federal funds (i.e., funds to be used in 
nonfederal elections), the sponsorina committee must 
allocate the direct costs of the activity, including 
planning, administrative and solicitation c:osts. 11 CFR 
l 06.5(a)(2)(ii). Party committees must use the funds 
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received allocation method for those ftlndraiafn1 expenses. 
11 CFR 106 . .S(f) 

Under this approach. the cost, are allocated according 
to the ratio of Federal funds received to total receipts for 
the program or event. The allocatic," ratio is estimated 
beforo ma.kin, payments for tho program or event. The 
committee has up to 60 days after the endin1 date of the 
program or event to: ( l) adjust the ratio based on the 
actual funds received; and (2) transfer funds from the non­
Federal account to the Federal (or allocation) account based 
on the adjusted allocation percentage. 11 CFR. 106.5(t')(2).4 

APPLICAnON TO PARTY PROPOSAL 

Construction rnanapment and architectural fees 

In the Commission's consideration of what constitutes 
the proper uae of'the office building fund, the Commission 
has drawn a parallel between permissible uses of the office 
building fund and the description and treatment of capital 
expenditures found in tho Internal Revenue Code and related 
IRS regulations. Under the IRS regulations. a capital 
expenditure includes the cost o(the acquisition. 
constructio11t or erection of buildings, machinery and 
equipment, fumiture and fixtures md similar property. 26 
CFR 1.263(a)-1 and 1.263(a)-2, The Commission has concluded 
that items that would faU under the category of capital 
expenditures would also be considered the type of 
expenditures that are legitimately part of the c::onstruction 
of a political party's office facility. See Advisory 
Opinion 1998-7. In this instance. the Commission notes that 
"the amount expended for architect's services" are 
explicitly listed in IRS regulations as an example of a 
capital expenditure, See 26 CFR 1.263(a)-2(d). The 
Commission concludes that the office building fund may be 
used to pay tor architectural fees directly and solely 
related to the restoration and renovation project for Party 
headquarters, 

With regard to construction management expensest the 
Commission notes that the expenses relating to the 
construction manager directly relate to the actual 
renov1ition otthe Party's headquarters. These are direct 
construction costs. Therefore. the office building ftmd may 
be used to pay for these expenses as w,u. 
Fund raising costs 

The Commission notes yow- statement that fundraising is 
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necessary to cover the coats of the 1a0vation. and 
therefore concludes that these fimdraisin1 costs are 
directly related to the consauction otthe Party 
headquarters.S Apin, you have stated tlw these costs are 
to cover the salary or fee of an employee whose sole 
responsibility is raisia1 ftmds for the office building 
fund. The Commission concludes that the salary and other 
related ftmdrailina expenses .solely related to the raising 
of Amds tor the office building ftmd are also covered by 2 
U.S.C. 431 (8)(B)(viil). 

You have also asked that the Comnrissfon permit you to 
use the ftmds received method of allocation for the expenses 
of paying this individwu's salary. The C,iJDrnimon no~, 
however, that the funds received method of allocation is 
used with multi-purpose f\mdraisins events that ,re irttended 
tc, collect contributions ror the Party's Federal and non• 
Federal activities. This is not the situation presented in 
your request. Instead, where the ftlndraising is solely for 
the building fund, there is no need to allocate the 
expenses. Consequently, the fbll amount of the salary, fees 
and other related ~ of the employee or consultant who 
is working exclusively to raise money for the resto~'ation 
and renovation project may be paid from the building fund.6 

This response oonstitutes an advisory opinion 
concerning the application of the Act, or regulations 
prescribed by the Cnmmfssioh, to the specific transaction or 
activity set t"orth in your request See 2 U.S.C. 437!. 

Sincerdy. 

(signed) 

Karl J. Sandstrom 
Commissioner 

Enclosures (AOs 199s .. s. 1998-7t 1997-14t 1996-8. 1993-9, 
1991 .. S, 1986-40 and 19Y3-8) 

1 You state that the renovation will be exte,nsive. requiring 
external and interior work: of both a structural and cosmetic 
nature. The anticipated cost of the project is S1.S to 2.5 
million n~essitating a full•timc fundraising effort. The 
Party headquarters is housed in a building it owns, the 
Goodwin House, built in 1903 Rnd designated as a Raleigh 
Historic Site in 1980. 
2 You cite to the Commiaio11's conclusions in Advisory 
Opinion 1998-7 to support yow- position. 
3 In a phone conversation with Commission staff you 
idtnti fied the other expenses as the health insurance 
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benefits. travel expema and the omployer's portion of the 
withholdin1 tax auociated with thJJ employee. 
4 Should addidonal Federal receipts come in after the 60-
clay period, ftlrther ratio adjustments and reimbunements 
from tbe Federal account to the non-Federal account will be 
necessary. However, white the Federal account may pay more 
than its share of an allocable expense, overpayments by the 
non-Federal account are lllqal. Id. 
S Your situation is distinquishable from past situations 
where the Commiuion bas detemuned that the building ftmd 
exception wu unavailable. For example, in Advisory Opinion 
1983-8, the Commission concluded that the oflice building 
fltnd exception did not apply to donations to pay for the 
costs of the property taxes. assessments, charges and other 
expenses incurred by a trust that administered a party's 
office facilities. In Advisory Opinion 1988-12; the 
Commission similarly concluded that the office building fimd 
excepdon did not cover rent, building maintenanc::e. utility, 
office equipment expenses and other administrative expenses 
of a party headquarters. In contrast to these opinions, the 
fundraising expenses at issue would directly relate to the 
construction of the party office building rather than its 
adminimtion. 
Of some relevance is Advisory Opinion 1993-9 where the 
Commission concluded that a Party could establish an office 
building tund to pay off the land contract on its cumnt 
headquarters so that it could sell the property and use the 
proceeds toward the purchase or construction of nfflV offiee 
facilities. However, this opinion did not address whether 
fundraising costs could also be paid out of the office 
building fund. 
6 The Commission notes that you have not asked whether any 
law of North Carolina would be pre-empted by 2 U.S.C. 
43 l(S}(B)(viil) if that law impeded the ability to raise 
funds for the Party's headquarters. Accordingly, while this 
opinion does not consider any issue relating to the laws of 
North Carolina, other opinions ha\'e examined the extent to 
which State laws were pre-empted by the operation oCsection 
4:31(8) and 2 U.S.C. 453. See Advisory Opinions 1998-8, 
1998-7, 1997-14, 1993-9, 1991-S and 1986-40. However, while 
the Commission has construed the Act and Congressional 
intent to require disclosure of office building fund 
activity by the national party' committees in reports they 
file with the Commission (see 11 CFR 104.S(f) and 104.9(d)), 
it has also concluded that any State level disclosure 
requirements regarding a State party office building fund 
are not pre-empted or superseded by the Act or Commission 
regulations. See Advisory Opinions 1997-14 and 1991-S. 
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Federal Election Commission Advisory Opinion 
Number 2001-12 
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&d~ral Eteotion Commission Main Paae 

October 2.S, 2001 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

ADVISORY OPINION 2001-12 

Linda Honold. Chairperson 
Democratic Puty of:Wisconsid 
222 State Street, · 
Suite 400 
Madison, WI 53703 

Dear Ms. Honold: 

This refers to your letter dated August 2, 200 t, as 
supplemented with an undated letter received on August 13, 
and a letter dated September 18 from counsel. on behalf of 
the Democratic Party of Wisconsin concerning the application 
of the Federal Election Campaign Act of 1971, as amended 
(ttthe Acttt), and CPmmission regulations to the use of an 
office building fund, maintained by the party, for various 
purposes related to the renovation or construction of the 
party's office building. 

You are the Chairperson of the Democratic Party of 
Wiscc,nsin ("DPW"). You explain that DPW plans to establish 
a building fund (or several such funds) that it may use to 
construct. or to purchase and renovate. an office building 
to serve as its headquarters. DPW seeks an opinion 
regarding the Act's preemption of Wisconsin statutes 
relating to donations for the establishment and operations 
of the building fund. You indicate that current Wisconsin 
taw limits and in some ca.c;dS prohibits contributions, 
disbursements, and obliptioau to candidates and political 
parties, See Wis. State ANN. t 1.00, et seq, (West 2000).1 

You state that DPW is engaged in both Federal and non­
;:+'ederal election activity. DPW plans to undertake one or 
all of the f"ollowin1 activities: 

2/512003 
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( 1) Batablish a buildin1 tbnd to purchase, renovate or 
,, ...... ...., 

construct a buildina to serve as new headquarters for its 
Federal and non-Federal activities. 

(2) Establish a buildin1 fund to pay-off the balance ofita 
cummt lease on the bulldina which presently serves u a 
headquarters for its Federal and non-Federal activitiea.2 

(3) Establish a buUdin1 fund to pay the wary or fees and 
other expenses or an employee or comultant whose sole and 
exclusive responsibility is to raise tunds for the buildina 
fund. 

( 4) Establish a building fund to pay for the principal and 
interest for a mortga,e for the pun::hase, renovadon and/or 
construction of the building. 

(5) Establish a building fund to pay for any capital 
improvements to the office facility as defined by the 
Internal Revenue Code. 

DPW, you state, will use the new or renovated facility 
to influence Federal and non-Federal elections in a general 
way. but the described building funds will not be used for 

0 
the purpose of influencing any particular elections. 
Furthermore. DPW, in its capacity as a registered entity 
with the Commission, intends to take the following actions 
and observe the following conditions: 

( 1) It will solicit and accept corporate contributions 1 

designated for the building fund(s). 

(2) It wilt advise all potential corporate contnoutors 
that all corporate contributions will be used for the 
building tund(s). 

(3) It will establish a "separate segregated" bank account 
in which only corporate contributions designated for tho 
building fund(s) will be deposited. 

(4) It will disburse the corporate filnds deposited in such 
separate account(s) to purchase, renovate and construct a 
new headquarten, and pay off the remaining amount owed on 
its current lease at its existing headquarters. 

(S) It will not use any corporate funds received for the 
purpose of influencing particular Federal, State, or local 

0 elections. or transfer such corporate funds to a bank 
account used to influence particular Federal, Stat.e, or 
local elections. 
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(6) It will not limit, other than on a voluntary basis, the 
amount of the corporate contributiom, individually or 

/·" .\ collectively, to the building fimd(s). 

(7) It will not report the corporate contributions to the 
build.in& tund(s). other than on a voluntary basis, to tho 
Commission. 

The request allO explains that DPW plans to apply the 
f\mcb only for the pun:hase, renovation or comtruction of a 
new headquarters. and to pay-off the remaiuin1 amount owed 
on its current lease at its existing headquarten. It will 
not use the buildin1 fimd to pay ongoing costl, such as 
property taxes and assessment,. 

The September 18 letter, provided by counse~ further 
indicates that the "DPW intends to use the building funds 
for the cost of the acquisition, construction, or erection 
of a building fur the party headquarters and for any 
necessary repairs and improvements to the building. This 
may include but is not limited to construction of a new 
root the installation of electrical and telephone wiring. 
plumbing and any expansion of the size of the building and 
the number or rooms within the building." Counsel's letter 
continues, "DPW intends to use building Amd monies to hire 
an architect's services and a construction manager. DPW 
also intends to use funds fi'om the building fund for the 
purchase of office machinery, equipment, furniture and 
fixtures and similar property." The letter states, however, 
that ttte DPW will not use building fund monies to pay for 
building maintenance, utility, office equipment expenses and 
other administrative expenses of the party htadquarters. 

ACT AND COMMISSION REGULATIONS 

Under the Act and Commission regulations, a gift, 
subscription, loan, advance, or deposit of money or anything 
of value made to a national committee or a State committee 
of a political party, that is specifically designated to 
defray the costs ineumd for construction or purchase of an 
office facility, is not considered to be a contribution or 
expenditure, provided that the facility is not acquired for 
the purpose of influencing the election of any candidate in 
any particular election tor Federal office. 2 U.S.C. 
431(8)(B)(vili); 11 CFR 100.7(b)(l2), 100.8(b)(l3), and 
114. l (a)(2)(ix). The Commission has aopHmf t.besf! 
e!9Visions to permit State party committees Canel oatfonal 
~pommittffl) to accept corporate and laboc ,mioo 
donations to office byildinr funds or l(jcounts established 
and used for the purpgse of purnbqing or conftructing an 
omce facilifi by the cited par:tf comrnittgs. Advisory --
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Opinion, 2000-01, 199700 14, 1993-9, 1991-5, 1986-40, and 1983-
8; see also Advilory Opiniona 1998-8, 1998-7 and 1996-8. 

tato aw 
2 U, .C. 4~3; 11 CPR 108.7(a), The House committee that 
approved this proviaion explained its meanfn1 in sweepina 
terms, statin1 that it is intended "to make certain that the 
Federal law is construed to occupy the field with respect to 
elections to Federal office and that the Federal law will be 
the sole authority under which such elections will be 
regulated." H.R. Rep. No. 93-1239, 93d Cong., 2d Sess. 10 
(1974), According to the Conference Committee report on the 
1974 Amendments to the Act. "Fed«al law occupies the field 
with respect to criminal sanctions relating to limitations 
on campaign expenditures, the sources of campaign funds used 
in Federal races, the conduct of Federal campaigns, and 
similar offenses_ bu.t does not affect the States' rights" u 
to other election related conduct such as voter &aud and 
ballot theft. H.R. Rep. No. 93-1438, 93d Cong., 2d Sess. 69 
(1974). The Conference report also states that Federal law 
occupies the field with respect to reporting and disclosure 
of political contributions to and expettditures by Federal 
candidates and political committees, but does not affect 
State laws es to the manner of qualifying as a candidate, or 
the dates and places of elections. Id. at 100 .. 101. 

When the Commission promulgated regulations at 11 CFR 
108. 7 to clarify and explain the scope of the Act's 
preemption of State law, it stated that the regulations 
follow section 453 and that. specifically, Federal law 
supersedes State law with ~t to the organization and 
registration of political committees supporting Federal 
candidates, disclosure of receipts and expenditures by 
Federal candidates and political committees, and the 
limitations on contributions and expenditures regarding 
Federal candidates and political committees. Federal 
Election Commission Regulations, Explanation and 
Justification, House Document No. 9544, at S 1: 11 CFR 
108. 7(b ). In past opinions, the Commission has summarized 
the legislative history of2 U.S.C. 453 as showing that 
"the central aim o(the clause is to provide a 
comprehensive, unifonn Federal scheme that is the sole 
sow-ce of regulation of campaign financing .•. for 
election to Federal office." Advisory Opinions 2000-23 and 
1999-12. 

< ... ) APP LI CATION TO PARTY PROPOSAL 

Pre .. emption of State law 
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exp greu, iiiateid; took the 've step of 
exempting ( or making exceptio111 for) the receipt and 
disbursement of funds for such activity from the specific 
proscriptions of the Act, and that there is no indication of 
Congressional intent to limit the preemptive effect to some 
allocable portion o( the purchase ( or con.struction) costs. 
Advisory Opinions ·1998-8. 1998-7. 1993-9 and 1991-S; see 
also Advisory Opinions 1997-14 and 198640. 

DPW's situation is materially ittdistinguishable fiom 
those descnoed in the !our cited opinions. See 2 U.S.C. 
437f(c)(l)(B). Consistent with these opinions, the 

OD 

Commission concludes that the Act and Commiai.on regulations 
preempt the contribution limitations and prohl'bitions of 
Wisconsin State law with respect to donations made to the 
building fund established by DPW. Accordingly. DPW is not 
prohibited &om accepting corporate donations or other 
donations in excess of the State limits for the purposes 
described in this opinion to the extent they are consistent 
with the lawful uses of the building fund (see discussion 
below).3 

Uses of building fund(s) 

The DWP proposal to establish a building fund(s), with 
the conditions described herein. for the most part falls 
within the parameters established by the opinions cited 
above. For example, the Commissfon has approved the use of 
a building fund to pay the mortgage on a new office 
building. Advisory Opinions 1998-8 and 1993-9. Drawing a 
parallel to the description and treatment or capital 
expenditures in the Internal Revenue Code and related IRS 
regulations, the Commission also has concluded that capital 
expenditures may be paid from a building fund. See Advisory 
Opinions 2001-01 and 1998 .. 7.4 Most recently, the 
Commission has approved the use of a building fund to pay 
the salary and certain other expenses that were solely 
related to the raising of funds for the office building 
fund. Advisory Opinion 2001-0 l. Therefore, these expenses, 
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u tboy apply to your cumnt request, are amona tho 
penniuible purpo,a for which the DPW building f\mda may be 
uaed. 

The situation, however, is different with lease 
payment, tor the CUl'J'Ollt DPW office Caoillty. The 
Commission notes that the building .ftmd exemption 
specifically applia to costs directly reiatin1 to the 
pure hue. conatrucdon or renovation of m office building, 
not the leasing of such ficilities.5 Therefore, the fund 
could not have been used tor the initial )ease otthese 
facilities, Furthermore, unlike the above costs, there is 
no connection between the payment of the current lease and 
the construction or purchase and rettovation of a new office 
building. The paymea.t of the lease would not result in the 
acquisition of any property rlpts or interest in land that 
could otherwise be scld and used to finance the purcbue.6 
Accordingly. DWP's office building fund may not be used to 
pay the desan'bed lease expenses. 

This response constitutes an advisory opinion 
concerning the application of the Act, or regulations 
prescribed by the Commis.,iQn, to the specific transaction or 
activity set forth in your request See 2 U.S.C. 437f. 

Sincerely, 

(signed) 

Danny L. McDonald 
Chainnan 

Enclosures: (AOs 2001-01, 2000-23, 1999-12, 1998-8, 1998 .. 7, 
1997-14, 1996-8, 1993-9, 
1991 ... s, 19ss .. 12, 1986-40 and 1983·8) 

1 For example, Wis. State ANN. 11.26 ( 4) provides that 
"no individual may make any contribution or contributions 
, to any individuals who or committees which are subject to a 
registration requirement under 11.0S, including 
legislative campaign committees and committees of a 
political party, to the extent of more than a total of 
$10,000 in any calendar year." Section l 1.38(1Xa) states 
that ''No foreign or domestic corporation. or association 
organized under ch. 185, may make any contribution or 
disbursement, directly or indirectly, either independently 
or through any political party, committee, group, candidate 
or individual f'or any purpose other than to promote or 
defeat a referendum. Further, no political party, 
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committee, p:,up, candidate or individual may accept any 
/ ...... ,,\ contribution or dlsbuncment made to or on behalf' of such 

individual or entity which is prohibited by Section 11.38." 
Wis. State ANN. l 1,38(b). 
2 Accordina to your ':fuest. tbe DPW originaDy entered 
into a five-year lease th the owner of the buildina 
property e;um,ntly beinl used by the party II I 
headquarters. This leue expired in 1 m. Since then, tho 
party has exercised the one-year option contained in the 
agreement each year to renew the lease. Currently, the DPW 
pays rent in the monthly amount o!S1,549. In Auaust 22 and 
23 phone conversations with the Office of General Counse~ 
the Executive Director of DPW indicated that the current one .. 
year lease period wilt expire on April 14, 2002 md that, 
because of its inconvenient location, it is unlikely that 
the DPW will purchase or remain in its current office 
facility. 
3 However, while the Comminion has. construed the Act and 
Congressional intent to require disclosure of office 
buildhig fund activity by the national party committees in 
reports they file with the Commission (see 11 CPR 104.8(1) 
and 104.9(d)). it has also concluded that any State level 
disclost.n requirements regarding a State party office 
building fund are not preempted or superseded by the Act or 

() Commission regulations. See Advisory Opinions 2001-01. 1997-
14 and 1991-S. 
4 In Advisory Opinion 2001..01. the Commission approved the 
use of funds for management expenses and architectural fees 
relating to the construction of a party office building. In 
Advisory Opinion 1998-7. the Commission approved the use of 
the building fund for the construction of a new roof, new 
electrical wiring and room expansion for an extant party 
office building. 
S The Commission notes previous opinions stating 
restrictions as to the use of the building fund. For 
example. in Advisory Opinion 1983 .. s. the Commission 
concluded that the office building fund exception did not 
apply to donations to pay for the costs of the property 
taxes, assessments, charges and other exp,mses incurred by a 
trust that administered a party's office facilities. In 
Advisory Opinion 1988-12, the Commission similarly concluded 
that the office building fund exception did not cover rent. 
building maintenance. utility, office equipment expenses and 
other administrative expenses of a party headquarters. 
6 The Commission notes that your situation can be compared 
to and distinguished from the situation in Advisory Opinion 
1993-9, In that opinion, a State party wished to use the 
office building fund to pay off the balance o(its land 

'~ 
i contract on the building that serv~ as its headquartm, 

It proposed to setl the headquarters and use the proceeds to 
purchase a new building. The Commission. in approving the 
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propol&l, noted that the ftmdl could have been Uled for the 
initial purohate of the land contract. It alao noted that 
rai1in1 ftmda by aellin1 the tblly acquired lepl title to 
itl current office wu "materially indisdnpi,bable from 
the receipt of donation, tor the new headquarten." 
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May 22. 1998 

CERTIFIED MAIL 
RETURN RECEIPT RETURNBD 

ADVISORY OPINION 1998-7 

Christine M. Tartaglione, Acting Chairman 
The Pennsylvania~~ 
S10 North Third Street .. 
Harrisburg. Pennsylvania 17101 

Dear Ms. Tartaglione: 

This tdSpOnds to your letters dated April 3. and March 
27. 1998, on behalf of the Pennsylvania Democratic Party 
("PDP"), concerning the application of the Federal Election 
Campaign Act of 1971, as amended ("the Act"), and Commission 
regulations to the establishment of a building fund by the 
PDP. 

PDP PROPOSAL 

The PDP proposes to solicit contributions and donations 
from individuals and corporations for the following 
purposes: 

1) The establishment and maintenance o{ a building fund to 
satisfy the existing mortgage loan debt on the PDP 
headquarters facility; 

2) The establishment and maintenance ofa building fund to 
purchase or construct a new building to serve u the new 
headquarters of the PDP; 

3) The estabJuhment and maintenance of a building ftlnd to 
purchase or construct three new buildings to serve as new 
regional headquarters for the PDP in Pittsburgh. Harrisburg 
and Philadelphia. 

4) The establishment and maintenance of a building fund to 
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pay tor necessary repairs and improvements to the existina 
POP headquarters such as the construction of a new roof, the 

r--, inltallation of new electrical wiring, and the expansion of 
the s~e of the buildina and the number of rooms within the 
building. and/or 

S) The establilbment and maintenance of a builcfins .tund to 
purchase or conttruct a parking lot, adjacent to the PDP 
headquarters, for the primary ue of PDP personnel, members, 
visitors, but wUh excess parldna spaces being offered to 
the general public at a UIUll and normal rate. I 

You affirm that the PDP uses its headquarters facility 
to influence Federal and non-Federal elections and for other 
campaign purposes. However. the hci,adquarters facility is 
not used for the exclusive purpose of influencing the 
election of a particular candidate for office. 

You further state that the PDP would take several 
measures and obaerve certain limitations regarding the 
6Stablishment and maintenance of a building fund. It would 
only solicit and accept corporate, union and individunl 
contributions that are exclusively designated for the 
building fund(s). It would ad'Vise all potential corporate, 
union and individual contributors that all contnoutions 
will be used exclusively for the building,fund(s). A 
1eparate and segregated account would be created for the 
deposit of all corporate, union and individual cantributions 
designated for the building fund. All fuuds placed in the 
account would be used only for the purposes detailed above. 

Regarding the parking lot. funds obtained from the use 
of the excess capacity by the public would either be placed 
in the same separate, segregated account as other building 

. funds, or placed in its own separate, segregated account. 
If a "parking fund .. were created for this purpose, you 
aftinn that PDP would only use the funds depo$ited in the 
"parking fund" to: (a) defray the ordinary and necessary 
capital expenses associated with the operation and 
maintenance of the headquarters facility and parking lot 
( e.g., utility and property tax costs), or (b) pay for the 
cost of constructing or purchasing a new headquarters 
facility (e.g., transfer to the building f'und), or (c) for 
both puposes. You explain that PDP would not use the funds 
deposited in the "parking fund" for the purpose of 
influencing any Federal or non .. Federal electio11t nor 
transfer such funds to any account for the purpose of 
influencing any Federal or non-Federal elections. 

Finally. your request notes that the Pennsylvania 
Election Code explicitly prohibits corporations &om making 
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any aontributiona for any political purposes. Therefore, 
your request not only inquires a, to the application of the 

,,,,.,-,, Act and related rqulationa to your proposal, but alao asks 
whether Pennsylvania law is pretmipted to the extent it would 
prohibit your proposal.2 

ACT AND COMMISSION REOUlATIONS 

Under the Act and Commission regulatiom, a giflt 
subscription. loan, advance, or doposit of money or 
anything of value made to a national committee or a State 
committee or a political party, that is specifically 
designated to defray the costs inoumd for construction or 
purchase of an office facility. i~ not considered to boa 
contribution or expenditure, pro"lided that the facility is 
not acquired f'or the purpose of influencing tho election of 
any candidate in any particular election for Federal office. 
2 U.S.C. 431(8)(B)(vill); 11 CFR 100.7(b)(12), 
100.S(b)(lJ), and 114.l(a)(2)(ix). The Commission has 

WIied these provisions to =t =:z1a1e PW 
conumttees and a natjonal D co t cg 
c:=e donatio=lding funds itea for the p,wse ql 501 or c ting an office iY f9r those 
~&r!Y cgmmittem. Advisory Opinions 1997-14, 1993-9, 1991-
• 1986-40, and 1983-8; see also Advisory Opinion 1996-8. 

The Act states that its provisions and the rulet., 
· under "su ersede and reem t an rovision 

of State la with l"WIICl'\_,,,._t election to edera e " 
2 U.S.C. 453. Congress intended that the Federal law should 
be 11construed to occupy the field with respect to elections 
to Federal office" and would be the sole authority under 
which such elections would be regulat.ed. H.R. Rep. No. 93 .. 
1239, 93d Cong., 2d 
Sess. 10 (1974). It specifically defined this field as 
covering "limitations on campaign expenditures, the sources 
of campaign funds ustd in Federal races, the conduct of 
Federal campaigns, and similar offenses" but not the States' 
rights as to other areas such as voter fraud and ballot 
tht:ft. H.R. Rep. No. 93-1438~ 93d Cong. 2d Sess. 69 (1974).3 
Commission regulations rely on this legislative history and 
embody the explfoit Congressional intent to preempt. They 
provide that the Act supersedes State law with respect to 
the organization and registr,uion oC political committees 
supporting Federal candidates, the disclosure of receipts 
and expenditures by Federal candidates and politicaJ 
committees. and the limitations on contributions and 
expenditures regarding Federal candidates and political 
committees. 11 CFR 108. 7(a) and (b ). Ste Federal Election 
Commission Regulations. Explanation and Justification, House 
Document No. 95-44, at 51 ( 1977). 
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• ~ederaJ btection ~omm,11100 AdVilory Opinion Number 199'4 7 

APPLICATION TO PDP PROPOSAL 

Preemption of Pennsylvania law 

t were iaued to State 
on concluded that e Act and 

o~ogregu ompa app c onofState 
law - •. to the pro ODS OD co rate do • 
to a tate o ce Advisory Opinions 
1997-14, 1993-9, 1 1-S, and 1986-40. Two ofthe opinions 
noted that, in addnuhta the buildiq fbnd donations and 
the entities receiving them, the Act spoke to a subject 
matter involving the areas set out in the regulations., and 
that Congress explicitly decided not to place restrictions 
on the subject. even though it could have determined that 
the purchase of such a facility was for the purpose of 
influencing a Federal election. 'Ibe opinions stated that 
Congress, instead, took the affirmative step of ~leting the 
receipt and disbursement of ftmds for such activity from the 
specific proscriptions of the Act, and that there is no 
indication that Congress intended to limit the preemptive 
effect to some allocable portion of the purchase costs. 
Advisory Opinions 1993-9 and 1991-5; see also Advisory 
Opinion 1997-14 and 1986-40. Therefore, to the extent that 
PDP's proposal to purchase or construct party headquarters 
is consistent with 2 U.S.C. 43 l(S)(B)(vili), 11 CPR 
100.7(b)(12) and 11 CFR 100.8(b)(13), the Commission 
concludes that Pennsylvania State law is preempted with 
respect to the prohibitions on corporate donations and 
contribution limitations to the PDP building fund. 

Establishment and ~ of building fund 

The Commission notes that your proposal to establish a 
building fund would. for the most part. fall within thi 
parameters established by the opinions cited above. For 
example, in Advisory Opinion 1993-9. the Commission 
pennitted a State party to use a building fund to pay off 
the balance of its land contract on an existing party 
headquarters, 
The Commission reasoned that this was a necessary part of 
the transaction to enable the party to acquire new office 
space, Therefore, the Commission concludes that PDP may use 
a building fund to pay off the existing mortgage loan debt 
on a current or future PDP headquarters or office facility. 

However. you also delineate several other uses of the 
moneys collected for the buillling f\lnd. These mclude the 
rebuilding of the current Party her.uiquarters (including 
related improvements, such as new roofing and impro\·ed 
electrical wiring) and the purchase of multiple offices 
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located throushout tbe State. The Commission concluded in 
Adviaory Opinion 1983-8 that the buildina ftmd acepdon 
extends to donations to dday COits incumd for the 
construction or purchue of an office facility, but does not 
extend to donations to pay such onaoma. operatin1 coats u 
property taxes and u1e.11m-mts. See Advisory Opinions 1991-
5 and 1983·•8, However, tbe Commission hu not previously 
detailed tho specific ways in which a building fund could be 
used in accordance with section 431(8)(B)(vili) and 
Commission regulation,. 

i !)arallol may be made between permissible uses of the 
building fund and the description and treatment of capital 
expenditures found in the Intemal Revenue Code and related 
IRS regulation,. Under the IRS regulations, a capital 
expenditure includes the coat of the acquisition; 
construction. or erection ofbuildinp, machinery and 
equipment, furniture and fixtures and similar property. 26 
CFR 1.263(a)-1 and ·I.263(a)-2. Under the lntemal Revenue 
Code. while busin• expenses produce tax deductions, no 
deduction is permitted for capital expenditures. Therefore, 
the distinction between what is a business expense and what 
is an capital expenditure has important tu consequences. 
26 U.S.C. 263(a) and 26 CFR 1.263(a) -1. In the s&ne 
manner, items that would fall under the category of capital 
expenditures would also be considered the type of 
expenditures that are legitimately part of the construction 
of a Party office facility. Items which instead are 
classified as business expenses would be seen as operating 
expenditures that fall outside the scope of the Act's 
building fund exception. 

In the Internal Revenue Code, a distinction is made 
betwec,n capital expenses and "the cost of incidental repairs 
which neither materially add to the value of the property 
nor appreciably prolong its life, but k~ it in an ordinary 
efficient operating condidon." 26 CFR. 1. 162-4. The latter 
is not oonsidered a capital expense. However, past case tax 
law has detemtlned that when repair work reach~ a ltvel to 
constitute wholesale restoration or renovation of a 
structure, those expenses that might have individually 
constituted repair work were th.en treated as capital 
expenditures. See True v. United States, 894 F.2d. 1197 
(10th Cir. 1990) and Stoelizmg v. C.I.R., 266 F.2d 374 
(9th Cir. 1959). Since the type of reconstruction proposed 
(the necessary repairs and improvements to the existing PDP 
headquarters. the construction of a new roof, the 
installation of new ele-otrical wiring and the expansion of 
the size otthe building and the nwnbc,r of rooms within the 
building) in your request would fall under the definition of 
capital expenditures, the Commission concludes this use of 
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the building fund would also meet the requirements of the 
Act and Commission regulations. 

Re1ardin1 the construction of State party office 
headquarters in separate locations, tho Commiasion concludes 
that this also falls within the parameters of section 
43 l(S)(B)(vili) and Commission reguladons. Other than 
sp4'0ifying that the office facility may not be used to 
support a speoUic candidate, the Act 8Zld Commission 
re,ulatJon, do not specify the number of office facilities 
that are permitted under the building fund exception or 
where they must be located.4 Moreover, it la not 
unreasonable for a State political party to construot office 
facilities in three different r .. ities where w.11 city, as is 
the cue here. is classified as a distinct Metropolitan 
Statistical Area by the United States Census Buteau. 

Establishment and uses of "parking fund" 

Your proposal regarding the "parking fund• is more 
problematic. The Conimission notes that parking areas 
provided for the PDP headquarters would be an expected and, 
in many cases, necessary part of any office facility. 
However. the construction or acquisition of additional 
parking space capacity, not needed for the direct use of the 
Party (for its personnel and visitors to the Party office), 
may fall outside the building fund exception. At this time 
the Commission does not have complete and specific 
infonnation from PDP regarding its pJans and intentions for 
the acquisition and use of any parking lot facility. The 
Office or General Counsel will pursue this matter further 
with PDP to ascertain ifit wishes to submit a separate 
advisory opinion request limited to the parking lot 
questions. 

This response constitutes an advisory opinion 
concerning the application of the Act, or regulations 
prescribed by the Commission, to the specific transaction or 
activity set forth in your request. Sec 2 U.S.C. 437f. 

Sincerely, 

(signed) 

Joan D. Aikens 
Chairman 

Enclosures (AOs 1997•14, 1996 .. s. 1993 .. 9, 1991-S, 198640 and 
1983 .. 8) 
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1 Your request states that the rate would be based on an 
independent market value of parking spaces in the . 
metropolitan area in which the proposed parking facility is 
located. 
2 The Pennsylvania election oode provides under 25 PA 
CONS. STAT. ANN. 3253 that: 

It ls unlawtW for any National or State bank, or 
any corporation, incorporated under the laws of 
this or any other $tlte or any foreign country or 
any unincorporated association, except those 
corporations fonned primarily for polldcal 
purposes or as a political committee, to make a 
contribution or expenditure in connection with the 
election of any candidate or for any political 
purpose whatever except in connection with any 
question to be voted on by the electors or this 
Commonwealth. Furthermore, it shall be unlawful 
for any candidate, political committee, or other 
person to knowingly accept or receive any 
contribution prohibited by this sc)Ction, or for 
any officer or any director of any corporation, 
bank. or any unincorporated association to consent 
to any contribution or expenditure by the 
corporation. bank or unincorporated association, 
as the case may be. prohibited by this section. 

3 The first report cited is the report of the House 
Committee that drafted section 453 as part of the 197 4 
amendments. The second report, is the Conference Committee 
report on the 1974 amendments, 
4 In Advisory Opinion 1983-8, the requester was pennitted 
to establish and maintain a building fund with reference to 
office headquarters consisting of several buildings at one 
location. 
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Federal Election Commission Advisory Opinion 
Number 1986-40 
Back to Federal Election Commission Advisory Opinions Search Pase 

E~~t.~ml Etecdon Commission Main Pag~ 

December 18, 1986 
CERTIFIED MAIL 
RETURN RECBIPT REQUESTED 
ADVISORY OPINION 1986-40 
John R. Raese, Chairman 
West :V(raini• Republicau State 
Executive Committee I 
t 13 W asbington Street West 
P.O. Box A 
Chadeston, West Virginia 25362 
Dear Mr. Raese: 
This responds to your letters of September 23. 1986, and 
October 24, 1986, requesting an advisory opinion concerning 
application ofth, Federal Election Campaign Act of 1971, as 
amended C•the Act"), and Commission regulations to the 
solicitation and acceptance of corporate donations by a building 
fund. 
According to your request, the West Virginia Republican 
State Executive Committee maintains both a federal and a state 
account. The party committee plans to construct or purchase a 
building to house the .. party's offices. You indicate that the 
federal account, which is called the West Virginia Republican 
State Executive Committee ("the Committee"), will establish 
another account, called the West Virginia Republican Building 
Fund ("the Building Fund"), for the purpose of accepting 
donations. You explain that all donations solicited and expended 
for the building will be channeled only through this new fund. 
You ask whether the Building Fund may solicit and accept 
corporate donations. 
Under the Act and Commission regulations. donations to -I 
national or a state committee of a · liticaJ that are 

ecificall des& ated to defta the costs o c ction or 
.e_urchase o an o ce ac1 tty are not cogsjdemd to be 
contributions or expenditures, provided that the facility is not 
ac uired for the se of influcncin tbe · of any -
candidate in any particular election or Federal office. 
2 U.S.C. SS 431(8)(B)(viii); I I CFR 100.7(b}(l2) and 100.S(b)(13). 
Thus, the Commission concludes that so lortg as the proposed 
office buildin js not ac utred for Die se oF iiil1uenc1ng 
tbe election of any cand1 ate 1n any p~cu ar or 
federal office, con,orate aonations to the B!,lildirw. Fund woul§I. 
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Federal Election Commiuion Advilory Opinion Number 1916-40 

ttr C~ff~~DI or ex~tures under the M!t and erom616bcit t 1 CFR 1 l4.l(a)(2)(ix). 
Any donations received for the Buildin1 Fund from 
oorporadons would have to be deposited in an ~ount separate 
from the Committee (the federal account &om which expenditures 
in connection with federal elections are made). u you have 
indicated will be done. Pursuant to 11 CFR 102 . .5(aX2). onJy 
contributions that are designatt.d tor the federal account {the 
Committee), that result from a solicitation which expressly 
states the contributions will be used in connection with a 
federal election, and that are made by contn'butors who are 
informed that all contributions are subject to the prohibitions 
and limitations of the Act may be deposited in the ComDlittee. 
Donations solicited or designated for the Building Fund do not 
meet any of the foregoing conditions and, therefore, must be kept 
out of the Committee•s account 
Any donations deposited in tho Bn;tdipg Fund would not have 
to be reported under federal law. Commission reautations state 
that building fund donations "made to a committee which is not a 
political committee 'under 11 CFR 100.S" need·not be reported. 
11 CFR 100,7(b)(l2). Because the Building Fund is not itself a 
"Political committee" for purposes of the Act (ste 11 CFR 100.S), 
donations it receives n~ not be disclosed under the Act or 
Commission regulations. 

tfhe final issue raised by your request is whether the Act 
and Commission regulations would supersede and preempt any West 
Virginia statute that prohibited or limited the Building Fund's . 
acceptance of corporate donations. Because the Act specifically 
addresses building fund donations and clearly permits them, the 
Commission concludes that any such West Virginia statute would be 
superseded and preempted.*/ See 2 U.S.C. SS 453 and 11 CFR 108.~ 

•/ The Commission notes that this request includes a letter from 
Mr. Ken Hechler, the West Virginia Secretary of State. 
Mr. Hechler advises you that West Virginia statutes appear to 
prohibit the proposed corporate donations, but that in his 
opinion Federal law preempts the application of such statutes as 
to building fund donations. 

This response constitutes an advisory opinion concerning 
application of the Act, or regulations prescribed by the 
Commission, to the specific transaction or activity set forth in 
your request. See 2 U.S.C. SS 437£ 
P.S. Commission Josefiak voted against approval of this opinion and will 
file a dissenting opinion at a later date. 
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Federal Election Commission Advisory Opinion 
Number 1993-9 
Back to Federal Election Commission Advisoiy Opinions Search Pap 

f~g~.ri.l.Ek-~1.ktn Commission .. MJlin Page 

August 6. 1993 

CER.'l'lFIBl) MAIL 
RETURN RECEIPT REQUESTIID 

ADVISORY OPINION 1993-9 

Eric E. Doster 
Foster. Swift; ColliQS & Smith, P.C. 
313 South Wuhington Square 
Lansing. MI 48933-2193 

Dear Mr. Doster: 

This responds to your letters dated June t S and July 6t 
1993, on behalf of the Michigan Republican State Committee·• 
( .. the M:RSC") concerning application of the Federal Election 
Campaign Act of 1971. as· amended ("the Act"), and Commission 
regulations to the acceptance of corporate funds by a 
building fund of the MRSC. 

The MR.SC is the State committee of the Michigan 
Republican Party and is engaged in both Federal and 
non .. Federa.1 election activity. The lMRSC plans to undertake 
one or all of the foJlowing activities: 

( 1) Establish a building fund to purchase or construct a 
building to serve as new headquarters for its Federal 
and non-Federal activities. 

(2) Establish a building fund to pay off the balance of its 
land contract on the building which presently serves as 
headquarters for its Federal and non•Pederal activities. 

(3) In order to raise money for the building fund described 
in #1 above, the MRSC may sell its land contract 
interest (i.e., an equitable interest in the real 
property covered by the contract) in its existing 
headquarters and apply the proceeds to the building fund 
established to purchase or construct a new headquarters. 
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You state that. u with any headquarters, the MRSC u.ses 
the facility to fnfluence Federal and non-Federal eleotiom, 
but oreatin1 the build.in& t\mda is not done for the purpose 
of influencing any elections. You state that "[i]n its 
capacity as a committee registered with the Commission," MRSC 
plans to take the followina actions and obHrVe the following 
conditions: (1) it will solicit and accept corporat$ 
contributions detttp•ted for the building fund(s); (2) it 
will advise all potential corporate contributors that all 
corp<,rate contributions will be used for the building 
fund(s); (3) it will estlblish a "separate segregated" bank 
account in which only corporate contributions designated for 
the building fund(s) will be deposited; (4) it will disburse 
the corporate funds deposited in such separate account(s) to 
either purchase or construct a new headquarters, or pay off 
the balance of its land contract on its existing 
headquarters; (S) it will not use any corporate funds 
received for the purpose of influencing particular Federal, 
State, or local elections, or transfer such corporate funds 
to a bank account used to influence particular Federal, 
State. or local elections; (6) it will not have to limit, 
other than on a voluntary basis, the amount of the corporate 
contributions, individually or collectively, to the building · 
fund(s); and (7) it will not have to report the corpor--"e 
contributions to the building fund(s), other than on a 
voluntary basis. to the Commfasion. Furthermore, the MRSC 
plans to apply the funds only tbr construction or purchase of 
an office facility and not to pay such ongoing costs as 
property taxes and assessments. See Advig,ory Opinions 1991 •S 
and 1983-8. 

In a letter sent by the Michigan Department of Stato to 
you last July, the State asserted that Michigan law 
prohibited the donation of corporate funds to be used to 
purchase or construct a party headquarters. The letter 
r~lied on an interpretive statement issued by the Michigan 
Department of State in 1984 which cited Michigan Compiled 
Laws §§ 169.254 and 169.255 and stated that on office used 
even occasionalty for campaign purposes, such as soliciting 
support for a candidate or fundraising, "may not be purchased 
or rented with funds commingled with corporate money." 

You state that the MRSCs intended actions and 
conditions are substantially identical to those set forth in 
Advisory Opinion 1991-S where the Conmission approved the 
establishment of a party building fund and stated that any 
Tennessee State law prohibiting such a building fund under 
those conditions would be preempted. You state that the only 
"major difference .. is that the MRSC may create a building 
fund to pay off the balance of its land contract on lts 
existing headquarters facility. You wish to know whether. on 
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Federal Blectio1.1 Commiuion Adviaory Opinion Number 1993-9 

the tonna and conditions described above, the MRSC may accept 
corporr.te contributions either to pay off tho balance of its 
land eontract on the existing building or to purchase or 
construct a new headquarters tacility. You also ask whether 
Federal law preempts any ~ofichigan law prohibitions on 
corporate contributions to the building tund(s).1/ 

aeon u 
e ac not ac uired for the purpose Qf 

uencin the el on of an candidate in any particular 
election for Federal office. 2 • • . §431 (8)(B)(viii); 
11 CFR 100.7(b)(12), 100.8(b)(13), and 114.1(a)(2)(ix). 
Raising funds to pay off the land contract on the existing 
building enables the party to complete its purchase otthe 
building and obtain legal title, and thus is a penniSSt1,le 
?urpose for the exemption. In addition, raising funds for a 
new headquarters by selling the MRSCs interest in the 
existing headqwuters·is materially inru:,tinguisbable from 
the receipt of donations for the nmv h~adquarters. Under the 
conditions set ou4 conditions indicating specific 
designation by the contributors for the fund and indicating 
that the funds will not be used for the purpose of . 
influencing a Federal election, the MRSC may accept corporate 
donations to the building fund as a part of any or all of the 
thret, 11,ctivities described in your request. See Advisory 
Opinions 1991•5 and 1986-40. 

The Act states that its provisions and the rules 
prescij6cd thereunder, "su~e and fu:eetm,t any provision 
of State Jaw with respect toeGction to Federal office.." 
2 U.S.C. §453. The House committee that drafted this 
provision intended "to make certain that the Federal law is 
construed to occupy the field wlth respect to elections to 
Federal office and that the Federal law will be the sole 
authority under which such elections will be regulated." 
H.R. Rep. No. 93 .. 1239, 93d Cong., 2d Sess. 10 (1974). 
According to the Conference Committee rt.port on the 1974 
Amendments to the Act, "Federal law occupies the field with 
resped to criminal sanctions relating to limitations on 
campaign expenditures, the, sources of campaign funds used in 
Federcl races, the conduct of Federal campaigns, and ,.w.tllar 
offenses, but does not affect the States' rights" as to other 
areas such as voter fraud and ballot theft. H.R. Rep. No. 
93 .. 1438, 93d Cong., 2d StSs, 69 (1974), The Conference 
report also states that F~eral law occupies the field with 
respect to reporting and db,closure of political 
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contributiona t\l and expenditures by Federal emdidates and 
political committees. Id. at 100-101. 

When the Commission promulgated regulations at 11 CFR 
108. 7 on the effect of the Act on state law, it stated that 
the regulations follow section 453 and that, specifically. 
Federal law supcsedes state law with respect to the 
organization and registration of politictl committees 
supporting Federal candidates, duclosure of receipts and 
expenditures by F'edeml candidates and political committees, 
and the limitation. on contributions and expenditures 
regarding Federal candidates and political committees. 
Federal Election Commission Regulations, Explanation and 
1ustitioation, House Document No. 9S-44, at S 1. l l CFR 
108.7(b). The regulations provide that the Act does not 
supersede state law~ concerning the manner of qualification 
as a candidate or political party organization, dates and 
places of elections. voter registration, voting fraud and 
similar offenses, or-candidates' personal financial 
disclosw-e. 11 CFR 108.7(0). The Commission eiplained that 
"[t]hese types of electoral matters ,\re interests of the 
states and are not cnvered in the ace." House Document No. 
95-44, at St. 

The Act and Commissfon regulations specifically address 
building fund donations and clearly permit them. In 
addressing such donatioru1 ~d the entities receiving them, 
i.e., political committees or organizations specifically not 
attaining such status, the Act speaks to subje\1t matter 
involving the organization of political committ• 
limitations and proluoitions under the Act, and the 
disclosure of receipts and expenditures. Congress explicitly 
decided not to place restrictions upon this sabjoct - the 
cost of consttUction and purchase of an office facility by a 
national or stat, political party committee - which it might 
otherwise have chosen to treat as election influencing 
activity. Because such a facility would be used, at least in 
part, for Federal election activity, Congress could hnve 
decided that the purchase or construction of such facility 
was for the, purpose of influencing a Federal election. 
Instead, it took the affinnative step of deleting the receipt 
and disbursement of funds for such activity from the specific 
proscriptions of the Act. In addition. there is no 
indication that Congress envisioned any sort of limitation on 
its preemption to some allo-:able portion of the costs of 
purchasing or constructing a building. See Report of the 
Committee on House Administration, Federal Election Campaign 
Act Amendments of l979t H.ll. R.ep. No. 96-422, 96th Cong,, 1st 
Sass. g .. 10 (1979) (specifically sanctioning allocation of 
expenses for certain exempt party activitie$),2/ Advisory 
Opinion 1991 .. 5, The Commission concludes. therefore, that 
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licadoa of 

This response coMtitutea an advilory opinion concerning 
application of the Act. or reaulationa ptt:ICribed by the 
Commisaion. to the specific truaaction or activity set forth 
in your request. See 2 U.S.C, §437f. 

Sincierety, 

(signed) 

Scott E. Thomas 
Chairman 

Enclosures (AOs 1991 .. s, 1986-40, and t98J .. 8) 

ENDNOTES 

1/ You state that your client is not •king guidance as to 
tbt repo~'tins requirements for building funds under State or 
looaJ law, "since this issue has been squarely addresstid by 
the Commission." See Advisory Opinion 1991-S. 

/") 
-- 2/ The Commission has canied forward the expression of 

Congressional intent to allooe.te certain party activities. 
See 11 CFR 100.7(b)(9), (b)(tS)(H), and (b)(17)(ii), and 
100.8(b)(10), (16)(ii), and (18)(ii). 
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Federal Election Commission Advisory Opinion 
Number 1991-5 
Back to Federal Election Commission Advisory Opinions Search Paac 

Federal Election Commission Main Paae 

May 3, 1991 

CERTif'IB.O MAIL 
RETURN RECEIPT REQUESTED 

ADVISORY OPINION 1991-S 

Todd Campbell 
Gullett, Sanford. Robinson & Martin 
230 Fourth Avenue; North 
Third Floor 
P.O. Box 2757 
Nashville, TN 37219--0757 

Dear Mr. Campbell: 

This responds to your letter dated February 19, 1991, requesting 
an advisory opinion on behalf of the Tennessee Democratic Party 
(''TOP") concerning application of the Federal Election Campaign Act of 
1971, as amended ("the Act"), and Commission regulations to the 
aco~tance and reporting of corporate funds by a TOP building fund. 

TOP is a political party engaged in both f.ederal and non-federal 
election activity. In addition to having a committee registered with 
the Commission, TOP has various non-federal committees registered with 
the Tennessee Registry of Election Finance ("the Tennessee Registry"), 
and county election commissions in Tennessee. TOP maintains separate 
bank accounts for its Federal and non .. federal activity. 

TOP intends to raise funds to purchase a building to serve as 
headquarters for its Federal and non-federal activity. Based on the 
exception in the Act and regulations to the definition of 
"contribution" (or donations to defray costs of construction or 
purchase of a party office facility under certain conditionst TDP 
intends to accept corporate contributions to the building fund. You 
state that, "in its capacity as a committee registered with the 
(Commission]," TOP plans to talc~ the following actions and observe the 
following conditions: (1) it will solicit and accept corporate 
contributions designated for the building fund; (2) it will advise all 
potential oorporate contributors that all corporate connibutions will 
be used exclusively for tht building fund; (3) it will establish a 
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••separate segregated" bw. account in which only corporate 
contributions desip.ated for the bulldina fund will be deposited; ( 4) 
it will disburse the corporate funds deposited in that separate 
account only to purchase or coaatruct a headquarters, or re.ftmd 
contributions if a facility is not acquired; (S) it will not use any 
corporate funds received for the purpose of influencing particular 
Federal, State, or local elections, or transfer such corporate funds 
to a bank account used to influence particular Federal, State, or 
local elections; (6) it witl not have to limit, other than on a 
voluntary basis. the amount of the corporate contributions, 
indJvidually or collectively, to the building fund; and (7) it will 
not have to report the corporate contributions to the building fund, 
other than on a voluntary basis, to the Commis:don, to the Tennessee 

Registry, or to county commissions. 

You infonn us that Tennessee election law prohibits corporate 
contributions to political parties in certain circumstances, and that 
it requires the reporting of certain contrib~1tions and expenditures 
used in State and local elections to the Tennessee Registry and to 
county election commissions. T.C.A. Sc2-19-132; Sc2-10-101 et seq. 

You ask whether TDP may accept corporate contributions to purchase 
or construct a headquarters facility on the terms aud conditions 
described above. You also ask whether Federal law preempts Tennessee 
prohibitions and reporting requirements pertaining to corporate 
contributions to the building fund. 

Under the Act and Commission mplatjpns. a donation to a national 
or state committee of a political party that is specificalli 
desiwated to defray the ~osts incurred for construction or purchase 
Qf an office facility is not considered to be a contribution qr -
exeenditurc n.rovided that the facility is not acquired for the purpose 
ofinfluencin the election of an candidate in an articular • 
e ec ederal office. 2 U.S.C. Sc43 l(8)(B VlU ; 11 
100.7(b)(l2)~ 100.S(b 13, and 114.l(a)(2)(ix). Under the conditions 
set out, conditions indicating specific designation by the 
contributors tbr the fund and indicating that the funds will not be 
used for the purpose of influencing a Federal election, TDP may acc~t 
coioratc; dsmations to the_byilding fund. I/ See Advisory Opinion 
19 6-40. .... .__, 

The regulations also provide that the amount of such a donation 
made to a commtttee whicl, is not a political conunittee under 11 CFR 
100.S need not be reported. If such donation is made to a political 
committee, it shall be reported in accordnr1ce with 11 CFR 104.3(g), as 
a memo entry on Schedule A. 11 CFR 100. 7(b )( 12) and 100.S(b )( 13 ), 
See 11 CFR 114.t(aX2)(ix). 

The donations to be solicited by TOP will not rncet any of the 
conditions for deposit in a Federal account, i.e., an account making 
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expenditures for the purpose of 1nfluettcfng Federal election,, Such 
donationa will not be desipwed for tho Federal account, will not 
t~"11ult from a solicitation whfc:,h expressly states that the 
contributions will be used in connection with a Federal election, and 
wUI not be &om contributors who are fnfonned that their donations 
are subject to the limitations and prohibitions otthe Act. 11 CFR 

-----·---
l/ The Commiuion notes that the building fund excepdon 
extends only to donation, to dehy cost, incurred for 
conatruction or purob.ue of an office facility and does not 
extend to donation, to pay such onaolng operating costs u 
property wees and uaessment,. See Advisory Opinion 1983-8, 

102.5(a)(2).21 Th,mfore, any donationa recclved for the buildins fund 
would have to be deposited in an account separate from any Federal 
account maintained by TDP, u you have indicated will be done with the 
corporate donations, Since the separate account for building tunds 
will not be a political committee under 11 CFR l 00.5(&), the donations 
need not be reportecl to the Federal Election Commission, Advisory 
Opinion 1986-40.3/ 

e that Tennessee 
ese ona ons and disbursemeiits~~~-i-:~-~~-a.. Jd 

ereempt the application of State law o fhe use and reporting of fl!m!! 
for the stated p~ 

t its rovisions and the rules rescribed 
mmfl!r'tltl!lte and reern t sion ofsiate law th 

re ect n to F If 2 U.S.C. Sc4S3. The House 
comMittee that drafted this provision intehded ttto make certain that 
the Federal law is construed to occupy the field with respect to 
elections to Federal office and that Federal law will be the sole 
authority under which such elections will be regulated ... H.R. Rep. 
No. 93-1239. 93d Cong., 2d Sess. 10 (1974). According to the 
Conference Committee report on the 1974 Amendments to the Act, 
"Federal law occupies the field with respect to criminal sanctions 
relating to limitations on campaign expenditures, the sources of 
campaign funds used in Federal races, the conduct of Federal 
campaigns, and similar offenses but does not affect the States' 
rights11 as to other areas such as voter fraud anJ ballot theft. H.R. 
Rep. No. 93-1438, 93d Cong., 2d Sess. 69 (1974). The Conference 
report also states that Federal law occupies the field with respect to 
rep<>rting and disclosure of political contributions to and 
expenditures by Federal candidates and political committees. Id. at 
100-101. 

Whc,n the Commission promulgated regulations at 11 CFR 108.7 on the 
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effect of the Act on state law, it stated that the rep.latiom follow 
section 453 and that- specifically, Federal law supersedes state law 
with respect to the organization and reptration of political 
committees supporting Federal candidates, disclosure ofreceiptl and 

. ···---
2/ The reaulations provide exceptions to these restrictiom 
in some specific cimlmatances not relevant here, e.,., the 
allocation of certain expenses for mixed .Federal and 
non-federal activities. See 11 CPR 106.5(&) and 106.6(e). 

3/ The Commission notes that it, recently amended reguladons 
regardin1 allocation or expenditures by national party 
committees specifically require that these committees report 
the receipts and diabursements of their bwldin1 ftmd 
account(s). 11 CPR 104.S(t) and 104.9(d). There is no 
similar proviaion applicable to state party conunhtees. 

expenditures by Federal candidates and political committees, and the 
limitations on contributions and expenditures regarding Federal 
candidates and political committees. Federal Election Cmurnission 
Regulations, Explanation and Justification .. House Document No. 9S-44, 
p. St. 11 CFR 108.7(b), The regulations provide that the Act dots 
not supersede state laws concerning the manner of qualification as a 

,..--,. candidate or political party organization. dates and places of 
elections, voter regiatration. voting fraud and similar offenses, or 
candidates• persottal financial disclosure. 11 CFR 108.7(c), The 
Commission explained that ,.[t]bese types of electoral matters are 
interests of the states and are not co•,ered in the act. .. House 
Document 9544. p. 51. 

0 

The Act and Commission regulations specifically address building 
fund donations and clearly pennit them. In addressing such donations 
and the entities receiving them. i.e., political committees or 
organizations specifically not atWning such status. the Act speaks 
to subject matter involving the organization of political committees, 
limitations and prohibitions under the Act, and the disclosure of 
receipts · e 
restrlcti of 

w 
.......... tywould 
for Federal election activity, Congrea could have decided that the 
putehase or construction of such facility was for the purpose of 
influencing a Federal election. Instead, it took the affirmative step 
ot deleting the receipt and disbursement of funds tor such activity 
from the specific proscriptions or the Act. In addition. tbm is no .. 
· · _ that Con en · · any sort or Ii · · · 

or 
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Rep. No. 96-422, 96th Coq., lit Sell. 8-10 (1979) (speoifically 
sanctionin1 allocation or expemet for certain exempt party 
activities).41 The Commiainn concludes, tben!ore, that the Act and 
Commiulon replation.1 preempt tbe application ofTenneuee State or 
local law with respect to the prohibitions on corporate donations to 
the TDP buildinl t\&nd. 

The Commission concludes that any reportin1 responsibility imposed 
by the State ofTenneaee reprdina bttilctin1 ftmd receipts and 
disbunemenu of the TOP would not be preempted. The CMUY1ission ha 
coftltrued the Act and conpeuional intent u requiring dilclOIUl'e at 
the Federal level ofbuJldiq ftmd activity of'tbo national party 
committees only, See 11 en 104.S(f) and 104.9(d). A state level 
di,closure requirement reprdm& a ate party buildina fund would not 
encroach upon a reauJatory area occupied by the Act. Further, there 

4/ The Cnmmiuion ha canied !orward the expnwion of 
Congressional intent to allocate oertain party activides. 
See 11 CFR 100.7(h)(9), (b)(l,Xli), and (b)(17)(li). and 
100.S(b)(I0). (16)(il). and (18)(h). 

is no indication that Conaress intended to preempt the disclOIW'e 
authority or states with reptd to state party building ftmd activity. 

Thia response constitutes an advisory opinion concerning 
application of the Act. or regulations prescribed by the Commission, 
to the specific transaction or activity set forth in your request. 

Sincerely, 

(signed) 

John Warren McGany 
Chainnan for the . 
Federal Election Commission 

Enclosures (AOs 1986-40 and 1983-8) 
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Federal Election Commission Main Pue 

AO 1998-8 
May 22, 1998 

CBRTIFIED MAIL 
RBTURN RECEIPT REQUBSTED 

ADVISORY OPINION 1998-8 

Michael Peterson, Chainmn 
Iowa Democratic Paity I 
5661 Fleur Drive 
Des Moines, Iowa 50321 

Dear Mr. Peterson: 

This responds to your letter dated April 7, 1998, on 
behalf of the Iowa Democratic Party ("IDP"), requesting an 
advi,ory opinion concerning the application of the Federal 
Election Campaign Act of 1971, u amended ("the Act"), and 
Commission replations to the preemption of Iowa State law 
relating to donations for the establishment of a State party 
facility building fund. 

BegiMing in September 1997, the IDP has received 
donations that were solicited specifically for purchasing a 
State party office building in accordance with 2 U.S.C. 
43 l(S)(B)(viii). On January 12, 1998, the IDP purchased an 
office building. It paid a portion of the cost of the 
building with such funds and has obtained a 20-year mortgage 
to defray the balance or the purchase costs. The IDP 
intends to solicit donations for the purpose or paying the 
balance of the mortgage and intends to em,blish a separate 
building fund account for the receipt of such donations. 

Thus (ar, the donadons received for the purpose ol 
defraying the costs of purchasing the office building have 
been in compliance with ftle prohibitions oriowa election 
law, includin1 the prohibitions apinst contributions &om 
corporation,. The IDP intends to solicit donations into the 
building fund account from sources that do not comply with 
the State law. The lowa Code, S6.1 S, generally prohibits 
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political contributiou by corporations. I 

~ ('I You cite a declaratoty ruling iaued on luly lS, 1997, 
by the Iowa Ethics and Campaip Disclosure Board ("the Iowa 
Board") to the Republican Party of Iowa. The Iowa Board 
concluded. in essence. that Federal law would not pmmpt 
the Iowa Code when applied to the sol:cit.ation aad receipt 
of donation, tor the construction of a party office 
facility. You note previous adviaory opinions in which the 
Commiaion bu preempted the application of State law 
prohibitions with reprd to such donations, and you Ilk for 
an advisory opinion confirming that tbe Act preempts Iowa 
law with respect to the solicitation of corporate funds into 
a depository set up to defray the pun,haso COit of the IDPs 
office facility.2 

Under the J .. ct and Commission reguladons, a gift, 
subscription, loan, .tvance, or deposit of money or 
anything of value made to a national committee or a State 
committee of a political party, that is specifically 
designated to defray the costs incurred for construction or 
purchase of an oflice faDility, is not considered to be a 
contribution or expenditure, provided that the Cacillty is 
not acquired for the purpo,e of influencing the election or 

~ 
any candidate in any particular election for Federal office. 
2 U.S.C. 431(8)(B)(viii); 11 CFR 100.7(b)(12), 
100.8(b)(l3), and 114.1(a)(2)(ix). The Commiaion has 
apelied these Gvisions .. ~ oeimit ! numberoFState Eazi 
comnuffees a natioml estv committee to acc22t 
co=te donations~:~tbuds set i for th~se ciL-6asiDI Qt gg=:::: Qt1iQI icC~ fQI ==-• 
wtY gororninw. ~dvisory Opinions 1997-14, 1993·9, 1991· -1 

S. 198640, and 1983-8; see also Advisory Opinion t 996.8. 
The donations in question will be used to pay off the 
mortgage obtained by the IDP to purchase the building. 
Moreover, the donations will not be used for the purpose of 

I influencing a particular Federal election, but instead will i 
' I 

I be deposited in a separate building tund account. Assuming 
the specific designation by the donors for the building 
fund, the Act permits the proposed activity. Advisory 
Opinion 1993-9. 

~e~tar ~its~ and the rules • t .ca;~; and~ any provision 
Q( Stam law mtli l'MPCQ112 election to Fed oftis;!21~ 
2 U.S.C. 453, Congress intended that the Federal law 
should be "construed to ocdupy 

. ~ ,. the field with respect to elections to Federal otliceH and 
\ 

\ would be the sole authority under which such elections would I 
'\,_./ 

be regulated. H.R. Rep. No. 93-1239, 93d Cona., 2d Sess. 10 
( 1974 ), It specifically defined this field as covering 
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"limitation, on campaign expenditures, the sources of 
campai,n funds used in Federal races, the conduct of Federal 
campaigns, and similar offenses" but not tho States' rishts 
as to other areas such u voter· bud and ballot theft. 
H.R. Rep. No. 93-1438, 93d Cong. 2d Sess. 69 (1974).3 
Commission reauJations rely on this leplative history and 
embody the explicit Conp-esaional intent to preempt. ll!!l 
~rovide that the Act ,mcncdm Stale ta with 11W9t to 
the C'rppization ,ad rqiatqtion ofggUds,1 ernnmirtca 
gporting Fedpl AIP4id•w ttw dtasJcmn of mc;oipts 
and gpcndlturp by fcdmJ smlidNCI IP4 political 

~=:~cal , 
committees. 11 CFR 108.7(a) aid (b), See Federal Election 
Coiiiiiilssion Reguladons, Explanation and lusdfication, House 
Document No. 95-44, at 51 (1977). 

ons ted the lication of State 
law ~th :t ; ~idons on corporate donations tii JtoomC, fund,, Advisory Opinions I 

1997-14, 1993-9, 1991--5, and 1986-40, Two of the opinions 
noted that, in addressing the building fund donati01lS and 
the entities receiving them, the Act spoke to a subject 
matter involving tbe areas set out in the regulations, and 
that Congress explicitly decided not to place restrictions 
on the subject, even though it could have determined that 
the purchase of such a facility was for the purpose of 
influencing a Federal election. 1he opinions stated that 
Congress, instead, took the affirmative step of' deleting the 
receipt and disbursement ot funds for such activity 1rom the 
specific proscriptions of the Act. and that there is no 
indication of Congressional intent to lhnit the preemptive 
effect to some allocable portiou of the purchase costs. 
Advisory Opinions 1993-9 and 1991 .. s; see also Advisory 
Opinion 1997-14 and 1986-40. 

The ID P's situation is materially indistinguishable 
from those described in the tour cited opinions. See 2 
U.S.C. 437f(c)(l)(B). Consistent with these opinions, the 
Commission concludes that the Act and Commission regulations 
preempt the application or Iowa State law with respect to 
the prohibitions on corporate donations to the IDP building 
fund. The IDP is not prohibited from accepting corporate 
donations Cot the purpose ot pa~g the mortgage on its 
purchase of a building that is used as its office facility.4 

This response constitutes an advisory opinion 
concerning the application or the Act, or regulations 
prescribed by the Commission, to the specific transaction or 
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activity sot forth in your request. See 2 U.S.C. 437£ 

r'\ Sincerely, 

' ..... , 
\ 

V 

(signed) 

Joan D, Aikens 
Chairman 

Enclosures (AO. 1997-14, 1996-8, 1993-9, 1991-S, 1988-12, 
1986-40, and 1983-8) 

1 The Iowa Code; 56.15, subsections I ml 2, provides, in 
pertinent part: 

1. [I]t is unlawful for ... [a] corporation 
••• to contn'bute any money, property, labor. or 
thing of value, directly or indirectly, to a 
committee, or for th'e purpose of influencing the 
vote of' an elector ... 

2. (I]t is unlawftal for a member of a 
committee, or its employee or ~tative; ... 
or for a candidate tor oftic:e or the 
representative of the candidate, to solicit, 
request, or lmowinaJy receive from ••• [a] 
corporation ... any money, property. or thing of 
value belongina to the ... corporation for 
campaign expenses, or for the purpose of 
inJluencing the vote of an tlector ... 
2 You state that the IDP acknowledges that the Act does 
not preempt the state•s ability to regulate the disclosure 
of building ft.Ind contributions and thus does not seek an 
opinion regarding disclosure requirements. See Advisory 
Opinions 1997-14, n.1 and 1991-5. 
3 The first report cited is the report of the House 
Committee that drafted section 453 as part of tho 1974 
amendments. The second report is the Conference Committee 
tepc)rt on the 1974 amendments. 
4 The Commission reminds you. that while the building fund 
exception extends to donations to dehy costs incurred for 
the construction or pmchase of an office &cility, it does 
not extend to donations to pay such ongoing operating costs 
u property taxes and assessments. Advisory Opinions 1991-S 
and 1983-8; see also Advisory Opinion 1988-12. 
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Federal Election Commission Main Pue 

Auau,t 22, 1997 
CBR.♦flFIED MAIL 
RETURN RECEIPT REQUESTED 

ADVISORY OPINION 1997-14 

Robert F. Wood 
Holcomb Dunbar 
111 East Capitol Street 
Suite 290 . 
PO Box 2990 
Jackson • MS 39207-2990 

Dear Mr. Wood: 

This responds to your letter dated July 9. 1997, on 
behalf of the MJuillippi Republican Party ("MRP:). 
concerning the application of the Federal Election Campaign 
Act ot 1971, as amended ("the Act"), and Commission 
regulations to the establishment or a building fund by the 
MRP. 

The MRP proposes to solicit contributions and donations 
from individuals and corporations for the acquisition and/or 
construction of a building to be used as a party 
headquarters within the State of Mississippi. You state 
that the building and headquarters will be used to influence 
Federal and non-Federal elections but the building fun~ 
itself, will not be used to influence el~tions. In 
coMection with this project. the MRP proposes to establish 
a separate building tbnd for individual and corporate 
contributions so that contributiorts are: ( a) made to a 
building .ti.md -.ablished exclusively for the purchase 
and/or construction of a building to serve as a new 
headquarters tor its Federal and non .. Federal activities; 
(b) used exclusively f"or the building project: (c) clearly 
designated u contdbution.s or donations to the building 
fund; and (d) not used for the purpose of influencing 
particular Federal. State or local elections or transferred 
to accounts used f"or such purposes. 
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You note that Secdon 97-13-15 of the Mississippi Code 

r'\ 
of 1972, as annotated and amended, provides u follows: 

It shall be unlawful for any corporation, 
incorporated company or incorporated association. 
by whatever nama it may be known, incorporated or 
orpnized under the laws of this state, or doing 
business in thi; state, or for any servant, qent, 
employee or officer thereof; to give, donate, 
appropriate or ftmush directly or indirectly, any 
money, security, funds or property of said 
corporation, incorporated company or incorporated 
usociation, in excess of one thousand dollars 
($1,000.00) for the purpo,e of aiding any 
political party or any candidate tor any public 
office, or any candidate for any nomination for 
any public office of any political party, or to 
give, donate, appropriate or tbmish, directly or 
indirectly, any money, security, funds or property 
ofsaid 
corporation, incorporated company or association 
in excess of one thottSand dollars ($1,000.00) to 
any committee or person as a contribution to the 
expense of any political party or any candidate, 
representative or committee of any political party 

0 or candidate for nomination by any political 
party, or any committee or other person acting in 

' 

behalf of such candidate. The limit of one 
thousand dollars ($1,000.00) for contributions to 
political parties shall be an annual limitation 
applicable to each calendar year. 

Under the Act and Commission regylations1 a sitt. 
su~scri12tio!!i loan. !!lvance1 or deoo1il of mone~ or 

vthin al d ' I . I an_s of v _ga ma.a 1'l a aatigua. ccmauttca ac a Sta&I! 
coJlUDits= of a gglitigal party, tbat ia sgs:cificall~ 
desi ted to defra the costs incurred for construction or 
urc e ofano ce ac1 ty, is not conside · a 

g_ontribu~on or !XPet1 1ture, provided th
1
at the facili7 i! 

not acguired for the pt.trpese or, in.flyenc1ng tlie election of 
an candiaite tn an articular election tor Federal office. 
2 U.S.C. 4 1 )( viu ; 11 CFR 100. 7(b)(12), 
100.S(b)(lJ). and 114.t(a)(2)(ix). The Commission wA 
s12li1Sl thaa 1Zrovisions to pem1it a 11wnber of State 2~ 

A committees and I ualiQa1l 12~ committee to acc!J!t 
CO!E,2rate donatiom to buildins luiids set 3! For t6i' eµrpose 
of purchasing or constructing a headquarters for those 
party gommittm, /\,dvisory Opinions 1996•8, 1993-9. and 

,,' ~., ~ 

1991 .. s. ' I 
'-~...-' 

In the three,opinions noted above, which involved State 

21512003 
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party committees. tM c~mmiufon also addressed whether tho 
Act's exemption would preempt State laWI that appeared to 
prohibit corporate donations to St.ate party organizations 
for any purpose, includina the acquisition of a State 
partys office buildina J1: Act states that its ~visions 
i@ld the rule, presprihpd miiiiidcr: "uiiiiiiCapd pi]empt 
~ proyisiop o( State law with 'IIPfQt to oleotiog to 
F al offlco ... 2 U.S.C. 453. Commission regulations 
repeat this languap ad, more specifically, provide that 
the Act supersedes State t.w with respect to the 
organization and reptrat:ion of politlcal committees 
supporting Pecleral candidates, the disclosure of receipts 
aud expenditures by Federal candidates and political 
committees. ad the limitation on contn1,utions and 
expenditures reprdina Federal candidates and political 
committees. 1 l CFR 108.7(a) and (b). See Federal Election 
Commission Regulations. Explanation and Justification, House 
Oc,<,ument No. 95-44, at $1 (1977). The opinions noted that, 
in addressing the building fund donations and the entities 
receiving them. the.Act spoke to subject matter inv-olving 
the topics set out in the regulations, and Congress 
explicitly decided not to place restrictions on the subject. 
even though it could have treated it as Federal activity. 
Thus, the building fund exemption of the Act preempted State 
law with respect to prohibitions on contnoutions to the 
State party building funds. Advisory Opinions 1996-8, 1993-
9 and 1991•5, 

As you note in your request, your client's situation 
is substantially identical to those set forth in Advisory 
Opinions 1993·9 and 1991-S. Consistent with these opinions, 
the Commlssion concludes that the Act and Commission 
regulations preempt the application of Mississippi State or 
local law with the respect to the prohibitions on corporate 
or individual donations ~ the MRP building fund. !he MRf 
is hibited from ace tin corporate contributions in 
an amount ror the or constructin a 
bwlding to be used as its office bcedguarters.1 

This responsb constitutes an adV'isory opinion 
concerning the application of the Act_ or regulations 
prescribed by the Commission, to the specific transaction or•, 
activity set forth in your request. See 2 U.S.C. 437f. 

Sincerely. 

(signed) 

John Warren McGarry 
Chai.mtan 
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Enclosures (AO. 1996-8, 1993-9, 1991-S, and 1983-8) 

1 The Commisaion mnhidi you that while the building fund 
exception extends to donation, to defray costs incurred for 
the oonstrucdon or purchase of an office facility, it does 
not extend to donations to pay such onaoina operating costs 
as property taxes and wesamenta. ~ Advisory Opinions 
1991-5 and 1983-8, Further, while the Commiaion bu 
construed the Act and Conar-{onal intent u requirin1 
disclosure at the Federal level of buildma fund activity of 
the national party committees only (See 11 CFR 104.B(f) and 
104.9(d)). the Comndssion hu concluded that any State level 
disclosure requirement regarding a State party buildina fbnd 
is not pre-empted by the Act. See Advisory Opinion 1991-5. 
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