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MICROFILM DIVIDER 
OMB/RECORDS MANAGEMENT DIVISION 

SFN 2053 (2/85) SM 

• rOLL NUMBER 
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2003 SENATE GOVERNMENT AND VETERANS MFAIRS 

SB 2405 

Tht Mfcro,rtpftfo , .... on thft fflM are accurttt r,prOCMtlont of r1corda dtllvertd to Modtrn lnfoMMtton IYtt• for 111tcroftl•ll'II and 
wert f llllltd fn th• rtoutar couru of bullntu, Th• F)hotoar•F)hlo proct11 111ttt1 1tandardl of th• Alftlrtcan Nttlonel tt1ndardt lnatttutt 
(AHi!) for 1rchfv1l Mfcrofllm, NOTJCEI If tht fllllltd lflllOt lboVt ,. l••· leolblt than thf• Nottct, It,. dut to tht qualltv of tht 
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' 2003 SENATE ST ANDING COMMrITEE MINUTES 

BILIJRESOLUTION NO. SB 2405 

Settate Government and Veterans Affairs Committee 

□ Conference Committee 

Hearing Date 02/07 /03 

Tai>eNwnber Side A SideB Meter# 
Taoel X 2960 to end 
Taoel X 0-132 

Committee Clerk SismatW'e ~.LJA...#¥ f-' 

Minutes: 

Senator Karen Krebsbach, Chairman opens SB 240S. All senators present. 

Senator Dever: Prime sponsor of bill along with Senator Kr~bsbach. He introduces and explains 

the bill. He has asked Cory Fong from the Secretary of State's office to explain further. 

Senator Nelton: What if your boss says you can't serve in the legislature, this pertains to 

subsection 6? 

Senator Dever: In the last session there was a bill saying that ff your boss says that can serve in 

the legislature, you can not be fired for serving in the legislature, 

Cory Fona. Deputy Secretary of State: (Testimony and information attached) 

Senator Nellon: Is there a time the appointed person would never serve, 

Fong: No, the appointed person would serve but, they would serve either until the next election 

when they were up anyway, or special election prompted by petition. 
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Senate Government and V etetans Affairs Committee 
BilVResolution Number SB 240S 
Hearing Date 0'2/07 /03 

Senator Nellon: But, there is not a time period which you could appoint somebody and then 

have a special election and not have an intervening session. 

Fona: You mean a legislative!l session? 

Senator Nellon: For ex.ample Shirley Meier. she was appointed and then she went to the interim 

committee meetings and she was elected the next election but; had she not been reelected she 

would have never served in a session but in the interim. 

Fo11.1: Rep. Martin passed away in Feb.,97, we couldn't pull off an election according to ftll 

election deadline. So the session was over with so that seat was vacant. In the cuttent framework 

under this bill, the district chainnan would fill the seat during the session, unless the governor 

could call a special election. but, that election couldn't. take place until after the session. 

Senator Nellon: If Rep. Martin had died on the first of April you probably wouldn't have 

appointed anyone before session was over, and then you may not serve during a session. 

Fong: Those were the days before there were 4 year terms. Under this framework if you are on a 

4 year term he may not have been able to serve. 

Senator Wardner: Now over a 4 year term, what if the individual died in the 1st session of the 4 

year tenn. Do they have to run in 2 years or when the 4 year term would be up? 

Fong: In the bill the existing language is the bottom of page 3 line 26 through 30. if more than 

828 days left, the person whose appointed would have to run for election in the next election. 

Senator Krebtbaeh: Same thing happened in the office of Public Service Commissioner, she 

had to nm immediately after she had been appointed, 

Fong: Make sure that a vacancy is filled and give the option to the people. Give Secretary of 

State tools to give the oath of office. 
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Senate Oovcmment and VetenM Affairs Committee 
BiU/Re10lution Number SB 2405 
Hearing Date 02/07 /03 

Senator Krt=btbaell: Do you chanae your certificate to say certificate of appointment rather that 

certificate of election? 

Fona: Yes, and was only signed by Secretary of State, the certificate of election is signed by the 

Governor, Secretary of State, and Clerk of the Supreme Court. 

S.ator Nellon: Section 1 gives me heartburn. I think this is why other party put this in. I think 

this is a politi.cal ihlle. B is restuitive. 

Senator Dever: You cantt deny that was a consideration. I think in the New Jersey situatlon was 

what Jead to this bill. Had sow-ce elections where there was no candidr£'tes. 

Senator Krebtbaeh: I understand Senator Nelson's concerns. Therefore l feel that we should do 

this properly for all sides and parties, and do this correctly. 

Closed SB 2405 
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2003 SENATE ST ANDING COMMITIBE MINUTES 

BILURESOLUTION NO, SB 1405 

Senate Government and Veterans Affairs Committee 

□ Conference Committee 

Hearing Date 02/13/03 

Tal'.>CNumber Side A SideB Meter# 
Tai,e2 X 4550 to end -Taue2 X. 0-200 

-
Committee Clerk Sianatw'e 

Minutes: 

Senator K.tren Krebsbach, Chainnan reopens SB 2405. AU senat.ors present. 

Cory F'ong, Deputy Secretary of State, reexplains the bill. 

Senator Nellon :If I were to make a motion to delete subsection 6 of section l you got to ... is 

that what you are telling us? 

Fong: Yes, that language is also in a house bill. 

Senator Dever: lfwe leave it in do we not need the house bill? 

Fona: If you approve this bill as is the house biU does not contain that. 

Senator Brown moves amendment 

Seruttor Yl ardner 

6Yes0No 

Senator '."'el1on: r have no idea what it means when it says would be unable to serve if elected in 

result of a debilitating illness~ the debilitating illness of who? There are all sorts of reasons why a 
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Senate Government and V cterans Affairs Committee 
Bill/Resolution Number SB 240S 
Hearing Date 02/13/03 

candidate would have to withdraw after a primary and a lot of them have to do with illness and 

not necessarily themselves. This does not tell me who it is. If I wouldn •t have had someone else 

helping I wontd have had to withdraw because ofmy mother, I think things are working just fine 

the way they are, I don •t widerstand why we have to go in here nnd say just because someone 

puts in a place holder that that person must run. 

Senator Nellon movet to amend to delete 1ectlon 6 

Senator Fairfield 2nd 

Senator Fairfteld : I would concur with Senator Nelson this is just vary specific as well. There 

are any nwnber of reasons why a person might have a change in their situation and to say that 

can•t be filled. I guess it is trying to make a point, 

Senator Dever : I tJunk in fairness to the candidates that in one party in Marc;h and April go 

through the process and then are considered in the primary by members of their party, I think it is 

important. Because the people of both parties vote in the primer to move fonratd tht, candidates 

of their party. Then I think to come in September and find that you've got different opponents for 

no real valid reason at all I think is unfair. I the debilitating illness of Senator Nelson's mother I 

think that would be legitimate I think it should be considered in here. 

Senator Fairfield : You hit the nail on the head when you said valid reasori. Fro example, a 

pregnancy, a job loss. Being pregnant isn't a debilitating illness. To say that you can't fill that 

position, I think the definition is too narrow. 

2 Yes 4 No to delete subsection 6 

Senator Brown moves a Do Pass as amended 

Senator Wardner 2nd 
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Senate Oovenunent and Veterans Affairs Committee 
BilVResolution Number SB 2405 
Hearing Date 02/13/03 

4 yes2 No 

Carrier: Senator Wardner 
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Dato: 1/!_J/. 3 
Roll Call Vote #: / 

2003 SENATE ST ANDING c 
BILURESOLU~~:~a;:;: CALL VOTES 

Senate Oovemment and Veteran Affairs Committee 

D Check here for Conference Committee 

Legislative Council Amei1dment Number O 8 3/,t/, 0 )0 J ft flt. . Q 6 D b 
Action Taken JsJ- (Jll\U)d CNJ11:.-...Jl,,j~~~!L_..J.J..I_]L~~~ 

Motion Made By ..... 11~C...:.O-=-~~n:...1-__ _ .U - Seconded By 

Senators Yes No Senaton 
Senator Karen Krebsbach, Chr. ✓. Senator Anril Fairfield 
Senntor Dick Dt.;ver, Vice Chr. V Senator Carolvn Nelson 
Senator Richard Brown V 
Senator Rich Wardner 1./ 

~ 

-

Total 

Absent 

(Yes) /. l) ------'lfJ.~-- No 

0 
Floor Assignment 

If the vote is on an am elm b , , en ent, riefly tnd1oate intent: 

Ye1. No 
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Datte: ,J1 s/•, 
Roll Call Vote#: '1-

2003 SENATE ST ANDING COMMITTEE ROLL CALL VOTES 
BILIJRESOLUTION NO. Al/05 

Senate Government and Veteran Affa.in 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

Action Taken 

Motion Made By 

l,.. a tMrtkhtn' ,It, tid.«Jt nbs«h," (, 
I\Jtl&Ot' Seconded By Ea..trltt. '" 

Senaton Yet No Settators l Yet. No 
Senator Karen Krebsbach, Chr. ✓ Senator April Fairfield "',/ 
Senator Dick Dever, Vice Chr, V Senator Carolyn Nelson V 
Senator Richard Brown .,,6 
Senator Rich Wardner V 

-· 

~. 
. 

Total 

Absent 

(Yes) ___ ....!:'2-=------ No _'4:...Lo.--________ _ 

D 
Floor Assignment 

---··--------------------

If the vote is on an amendment, briefly indicate intent: 
j 

.... J 
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Dato: 7./l'J~?, 
Roll Call Vote#: 8 

2003 SENATE STANDING COMMl'ITEE ROLL CALL VOTES 
BILL/RESOLUTION NO. jt,/.oJ 

Senate Government and V cteran Affairs Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number O~J<i,i/-. o~ I ,/fit . oaoo 
Action Taken D6 p4S,S Q,S ~ 
Motion Made By P,r6h> n Seconded By )\hr"'4,: 

Senaton Yes No Senaton 
$enator Karen Krebsbach, Chr. a/ Senator Al)ril Fairfield 
Senator Dick Dever. Vice Chr. V Senator Carolyn Nelson 
Senator Richard Brown v 
Senator Rich Wardner V 

' 

Total 

Absent 

(Yes) ____ '-/:..1..._ ___ No 2-
0 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

Yes No .,, 
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RIPORT OP STANDING COMMITTII (410) 
,......, 14, 200S 12:04 p.m. 

.aodute No: IA-at,.1731 
CerrW: Wardner 

lnNrt LCe U314.0201 TltM: .0300 

RIPORT 01' STANDING COMMITTII 
812408: Govtmrnent· and Vlterlnl Affal,. CommlttN (hn. Kreblbloh, Chairman) 

recommends AMINDMINTI AS f'OLLOWI and when 10 amended, recommends 
DO PA88 (,4 YEAS, 2 NAYS, 0 ABSENT AND NOT VOTING), SB 2405 waa pfaced 
on the s,xth order on the calendar. 

Page 3, llne 4, remove 11.m• 

Page 3, Hne s, replace ~f'=tty! ~-=tl'k ~11.ltf:" with 
II an . indMduaJ nominated for 

ltal•ltUYt offlce8Qlal1tfY• dlltrictat tbo Ume of tbt 
eleQtion; or 

~ Ceases to be guallfled to serve. If etected, aa othtrwfse provided by a• 
Page 3, remove line 8 

Renumber accordfngly 

Pa{1e No. 1 

Tttt •feNtf"•t• f ..... on thf• ff l1 art 1ttcur11-:-e ~tfoht of_f'toordl dtlfwrtd to Nodtrn Jnfol'Mltton tyst• for Mfcroffl1tnci end J· 

Wtrt ffllld fn tht l'ttUllr coorH Of bullfnttl. Yhe photogrtphf C Pl'OCffl MHtl etendtrde of tftt Allllrf can National ttlftdlrdt lnttttut• ' 
(AMII) for 1rchtv1l 1111croffla. NOT1CE1 If tht fflmd frMtt above fl lt11 ltafblt thll'I thft Motfct, ft f1 u to tht qualfty of thf ' 
docuNt'tt btfng fflllltd, ,' 

Un ~d-·Q$)4~~ lclcx" lo3 _ ..... Operator'• 1enatur•61t1 
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The 111fcrotrephfo fMtOH on thf• f lllft are act.urate reproduction• of rtcordt dtl fvered to Modern Jnformetit>n SYtttN for 111f crof fl111lna Ind 
were filmed fn the reaut1r course of butint••· Yhe photogrephfc procesa meeta at1nd1rdt of the Amertcen N1tton1l Stendardt lnttttute 
(ANSI) for archival mloroftlm. NOTICE! If the fllllltd IMIIOt above la leas ltgfble than thf~ Nottce, It ,. due to the quality of th• 
dcclllltnt be Inc, f tl med, 
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2003 HOUSE STANDING COMMITTEE MINUTES 

BILI/RESOLUTION NO, SB 2405 

House Oovemment and Veterans Affairs Committee 

□ Conference Committee 

Hearing Date 3-20-03 

Ta Number Side A SideB 
2 X 

2 X 

Meter# --38.S .. end 
0-S.7 

Minutes: Chairman Kleim called e hearing io vrcler on SB 2405. AIJ committee members were 

present. 

Senator Dever: was present and gave a statement in favor of SB 2405, he also was a sponsor of 

the bi1l and provided testimony(SEE ATTACHED TltSTIMQNY). 

Coey Foni,. PeJ>:utY Secretary of State: appeared in support of SB 2405 and provided a statement 

(SEE ATTACHED TESTIMONY), 

Rem:esentative Kyperj I have a concern on the Governor being able to call the election, wouldn't 

it be wise to put a time line between when the legislation session adjourns and when the 

Governor can call a speoial election like 45 or 60 ctoys after the adjournment of the session, when 

the election would be held, 

.GQn'...&uli.i. they wi11 be appointed and would be able to do that and I think as a committee you 

have that ability to make that decision. If you look at lines 20-22 on page 4t you could say 60 

days following the adjournment if that is what your trying to achieve. 
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Page2 
House Orivemment and V oterana Affairs Committee 
Bill/Resolution Number SB 2405 
Hearing Date 3-20-03 

Al Jama:, Segretary of Statei appeared in support of SB 2405, Yon as legislators have thei ability 

or should decide how to make or fan a bill, so we have not taken an official position on that, we 

have only givffl you our t~hnioal expertise, the one area that I think we want is I need to be able 

to give somebody that is appointed something more than a lett«, all of you have gotten a 

certificate of assignment, is not very offloial what Pm giving out now. Somebody that is 

appointed does deserve a lot more. 
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2003 HOUSE STANDING COMMITIBE MINUTES 

BILURESOLUTION NO. SB 2405 

House Government and Veterar,s Affairs Committee 

□ Conference Committee 

Hearing Date 3-27-03 

Number Side A Side B 
1 X 

Committee Clerk Si ature 

Meter# 
24.6-28.S 

Minutes: Chainnan Klein; lets talc up SB 2405. All committee memb~ were present except 

KLEMIN. 

Representative Kyper: all the amendment does that I have presented you with is what it says is 

after the legislative session adjourns you can't call a special election for 80 days so on page 4 line 

21, you would insert "eighty days following". 

Rm,resentative Grande; I move those AMENDMENTS as presented by KASPER. 

,Rmesentative Sitte: SECONDt 

All were in favor. 

Repreaentative Meier~ made a DO PASS motlon on SB 2405 as AMENDED. 

Representative Tieman: SECOND the do pass motion on SB 2405. 

VOTE; 13::YES 0-NO 1-AQSENT (KUMIN). 

Motion carried. 

Remesentatiye Sitto; will carry tho bill to the fl.our, 
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Tftfe,0400 AAffdooted by the Govemment and Veterans 

ffalrs Committee 
March 27, 2003 Co~~= to En1rot•1d 88 2405. Gov.mmtnt Ind Vlhtrana Affal,. 

Page 4, llne 21. after •through .. Insert •elgh~ days followfm, .. 
Renumber accordingly 
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Roll Call Vote#: Date: J-:n-O) 
2003 ROUSE ST ANDING COMMITTEE ROLL CALL VOTE 

SENATEBU..L/RESOLVTION NO. dtJCS 
House GOVERNMENT AND VETERANS AFFAIRS Committee 

D Checlc here for Conference Committee 

Leafslative C.0W1cil Amendment Number 

Action Taken -- Mo~ 
Motion Made By t}~ 

Reprnent1dva Yet 
Chaim1an M.M. Klein 
Vice Chainnan B.B. Grande 
W.R. Devlin 
C,B.Hau 
J.¥ .. ~ ·-L.R. K.Jemitt • 
L. Mei~ 
M. Sitte 
W.W. Tieman 
R.H. Wilcenheiset 

No 

Total 

Absent 

(Yes> ____ l_:?k:~::::;.:_ __ 

J I 

Floor Assignment 

RenmentaUv• Y• 
B,Amennan 
L. Potter . 
C. Williams 
L. Winrich 

If the vote is on an amendment, briefly indicate intent: . 

.pa1e. 4 l;n( ~,, o'f+~ fhft)~s~ lf\SR,r/-
. ,l e,~ ~!'.11 C\~ s ~t>\lotd,l\ci 

1
' 

-
No 

.·•--~ , ..... , ·,-~JI 
I; 
\\'· 
:J 

Th• oto,..,..,.,,. ,_ en tht• Ill• art ,ccu,ott rtpt-tlont of r,cordl dtltYOrtd to NOdtm tnfoM01tlon 8Ytt• for .torofH•I"' Md .J 
Wtr• ft ll'lltd 1n tht rttul1r courae of butfntH, Th• photoortphlo proctl>I Mtttt 1ttndlrdl of tht AMerfcan National lt.,..rdl lnetttutt , 
(ANSI) for 1rchlv1\ MfcrofllM, NOTICE1 If tht filmed lmttt •bove ft l111 lttlblt thin thla Notice, It ta dut to the quality of tftt 

doc~t belMI ff lllltd, · '::CS. .. ~Q'<AA~ iolaal~ . 
. .... 0p1r1tor• I 90nltUl't Dltl 
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Roll C.U Vote#: Date: .3-()1 •{)3 

2003 BOUSE STANDING COMMITrD ROLL 
SENATE BILL/RESOLUTION NO ~~ VOTI ·onv~ 

Houae 
- _..:OO~VBRNMENT~~~~AND~~VETBRAN~~~S!!_AFP~AlllS~~----

0 
, C-ommlttee 

Check here for Conference Committee 

Leafalative Council Amendment Number 

Action Taken (b Q:ss A~ ~ ~ Ke,<p'Y 
tfJE?Ael __ .µ._.,u._a;s_~_ Seconded By 1iecn.~ Motion Made By 

ReDrt1enuidvel Yee No ,Renmeatadvel y., No 
Chairman M.M. Klein r 

I B.Amcnnan I 

' Vice Cbairmlli 3.B. Orlllcle I' L. Pott« • ' 

W.R.Devlin 
1, 

C. Williama " 
' 

" 
C.B.Hau II L Wlmidi J ,. 

J.lt-~ ' Lil.Klemm I,. I- p,. 
LMei« 1~ 
M. Sitte 'W' 

W.W. Tieman J, 
R..H. Wikenbeiaer r 

' ... 

Total (Yee) 

Floor Aalianment Q:ep, SJ fu 
If the vote ia on an ameudment, briefly indicate intent· 

~Q~ .. '1 }ine ~I. · 
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RIPORT o, STANDING COMMffl'II (410) 
MlrOh 21, 20oa 1:12 a.m. 

Module No: HA-II 8021 
canter: .... 

lnNl't LC: 3UM.0301 Title: .0400 

RIPORT OP STANDING COMMITTII! 
11 NOi, • ...,,.,,d: Government and V ..... Affan CommlttN (Rip. M. Kllln, 

Chairman) recommends AMINDMINTS Al l'OLLOWI and when IO amended. 
recommenda DO PAIi (13 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). 
Engroued SB 2405 wu placed on the Sixth order on the calendar. 

Page 4, line 21, after •tt:,royqh• Insert •eighty days f0How1ng• 

Renumber accordingly 

(t) 00k. (3) COMM Page No. 1 
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TO: 

FR: 

February 7. 2003 

Senator Karen Krebsbach and Membera of the Senate Government and Veteran's 
Affairs Committee 

Cory G. Fong, Deputy Secretary of State 

RE: Senate But. No. 2405 - FIIHng Vacancies In Nominations and Leglslattve Vacancies 

The sponsor of Senate BHI No. 2405 has asked me to explain the election mechanics of this bHI. 
The legislation relates to the process for filling nominations following primary electk>ns and the 
process for fllllng leglslatlve vacancies. 

Before I explain the hlghUghts of Senate BIii No. 2405, the Secretary of State's office Is 
proposing some amendments to the blll. The amendments are Intended to mirror amendments 
that were made to House BIii No. 1250, a slmllar bill passed b~, the House earlier In the week. 
My explanation of the bill wllf also Include discussion of these proposed amendments. 

The blll with the proposed amendments accomplishes the following: 

• State law allows state and district parties to flll vacancies In nominations for state and 
legislative office following a primary election. To fill a vacancy. the executive committee of 
the state or district party must make an appointment before 4:00 p.m. on the 60th day before 
the general election. Senate BIii No. 2405 continues to allow state and district parties to fllf 
these vacancies provided the nominated candidate has: 

o Ofed; 
o Would be unable to serve, If eleoted, as a result of a debllltatlng Illness; 
o Ceases to be a resident of the state or an Individual nominated for leglslatlve office will 

not be a resident of the legislative district at the time of the election; or 
o Ceases to be qualified to serve. If elected, as otherwise provided by law. (Section 1 and 

proposed amendments) 

• In other words. Senate BIii No, 2405 establishes specific criteria for "llowing vacancies In 
nominations to be filled by state and district parties between primary and general elections, 
(Section 1) 

• Retains current law In Section 16.1 .. 13-10 that requires a legislative vacancy be filled by 
appointment made by either the vacating member's district party committee or the chairman 
of leglslatlve counoll, (Section 2) 

• Adds new language to Section 18. 1 .. 13 .. 1 0 allowlng the residents of the teglslatlve district to 
prompt a special election by petitioning the Secretary of State within 30 days after an 
appointment Is made. (Section 2) 
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• Petitions submitted to the Secretary of State to prompt a special etectlon must contain 
signatures equal to four percent of the resident population of the leglslatlve district as 
determined by the last federal census (approxlmatety 550 voters), 

• A valid petition submitted to the Secretary of State would require the Governor to Issue a 
writ of election calling for a speofal election to flll the vacancy at a time designated by the 
Governor. A special election called by the Governor. 

o Must conform to the applicable election deadltnes: 
o May be catted to cancld$ with a regularly scheduled primary or general election 

provided the speclal election I& called In time for the district parties to legally nominate 
candldat&S for lnclusfon on the primary or general election ballot: and 

o May not be scheduled to or.cur during the time from a general election through the 
adjoumment of the next ensuing regular session of the legislative assembly. (Section 2) 

• An Individual appointed to fill a vacancy shall serve until a successor Is elected and quatlfied 
following the next general election or speclal election called by the Governor. If 828 days or 
more remain in the vacating member's term of office. (Section 2) 

• Provides for an administrative vehicle for the Secretary of State to use when transmitting a 
certJflcate of appointment and an oath of office to an individual appointed to fill a leglslatlve 
vacancy. (Section 2) 
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2405 

Page 3, llne 4, remove 11.Qf 

Page 3, fine 5, repface 11feglstative district for which the" with 1110 tndfyldyat nominated for 
flgl•latiYt office wm not be a resident of the tegfslative dtstdct at the time of the election; 
m: a.. Ceases to be auaUfled to urve, K elected. as otherwise proY!ded by law," 

Page 3, llne 6, remove 11candidate would grye. Ketected.it 

Renumber accordingly 

Page 1 
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Calling Special Elections According to Senate BIii No .. 2405 

Traditional Odd-Numbered Year When Legislative Assembly is In Session 

) 

.January February March April May June July August I Septambet" I October I Nov9t11ber I December 

Example 
2003 

Legislative Assembly In Session 

A special election called by the Governor 
may !IOt be held during this time. 

Trac:fl.tionaf Even-Numbered Election Year 

Example 
2004 

January I February March July August jSeptambet" October December 

Election 

n 
caledbythe 

Governor may not 
be held during this 

time. 

Nola: An individual appointed to fill a vacancy shall serve until a ~.or is elected and qualified following 1he next general election or special election caled by 1he Governor, if 
828 dayS oc mace n,main. in the vacating member's term of office. 
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Senate Bill 2405 
Committee Testimony 

House Oovemment & Veteran's Affairs 
Senator Dick Dever 

Mr. Chairman, members of the committee, for the record I am Dick Dever, 
Senator from District 32, which is most of south Bismarck, and that area 
sometimes referred to as the "Cathedral area0

• 

SB 2405 concerns itself with vacancies. The first provision that the bill 
offers is concerning the vacancy of a nomination following a primary 
election. As you All know, the purpose of a primary election is for the 
people to align themselves with a party and choose, by election, the 
candidates for that party. The bill provides that there be legitimate reasons 
for changing candidates after the people have spoken. 

Those reasons are spelled out in sub-section 6 of Section 1 at the top of page 
3. It says a person is no longer a candidate if they die, if they cease to be a 
resident of the state or will not be a resident of the district at the time of 
election, or if they cease to be qualified to serve, if elected, as otherwise 
provided by law. It also says that they can withdraw their name if they 
would be unable to serve as a result of a debilitating illness. 

The other vacancy the bill refers to is a vacancy that occurs after a person is 
elected. During the last session, we passed a bill that allowed that such a 
vacancy would be filled by appointment of the executive committee of the 
party that the person represented. This bill will allow that a petition could be 
circulated and call for a special election if four per cent of the residents of 
the district signed it. 

It allows for an election but it still provides that a seat will not be vacant 
during a session. In most cases, when a vacancy occurs outside of the 
session, the person tilling the position will not cast a vote. 

With that, Mr. Chairman~ I would be happy to respond to any questions, and 
I would encourage a Do Pass recommendation from the committee. Thank 
you. 
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March 20. 2003 

OENIAAL 1Nf0RMATION (701) -.HOO 
l'0U.Rtllt~ 

TO: Representative Matt Klein and Members of the House Government and Veterans Affairs 
Committee 

FR: Cory G. Fong. Deputy Secr9tary of State 

RE: Senate BIii. No. 2405 - Fllllnr, Vacancl• In Nomination, and Ler,lalatlvt Vacancies 

The sponsor of Senate BIii No. 2405 has asked me to explaln the election mechanics of this bill, 
The leglslatlon relates to the process for fllllng nominations following prlrnary elections and the 
process for fllllng leglslatlve vacancies. 

rhe bill accomplishes the followlng: 

• State law allows state and district parties to flll vacancies fn nominations for state and 
legislative office following a primary election. To flll a vacancy, the executive committee of 
the state or dfatriot party must make an appointment before 4:00 p.m. on the eofl day before 
the General Election. Senate BIii No. 2405 continues to allow state and district parties to fill 
these vacancies provided the nominated candidate has: 

o Died; 
o Would be unable to serve, tf etectod. as a resutt of a debllltatlng Illness: 
o Ceases to be a resident of the state or an fndMdual nominated for leglglatlve office will 

not be a resident of the legislative district at the ttme of tt'ls election; or 
o ceases to be quallfled to serve. if elected. as otherwise provided by law. (Section 1) 

• In other words. Senate B111 No. 2405 establishes spectflc criteria for allowing vacancies In 
nominations to be filled by state and district parties between primary and general electlons. 
(Section 1) 

• Retains current law In Section 16.1-13-10 that requires a legislative vacancy be filled by 
appointment made by either the vacating member's district party committee or the chairman 
of leglslatlve council. (Sectfon 2) 

• Adda new language to Section 16.1 .. 13-10 allowing the residents of the leglslatlve district to 
prompt a special election by petitioning the Secretary of State within 30 days after an 
appointment Is made. (Section 2) 

• Petitions aubmltted to the Secretary of State to prompt a special election must contain 
signatures equal to four percent of the resident population of the leglslative district as 
determined by the last federal census (appro>elmately 550 voters). (Section 2) 

• A valid petition submitted to the Secretary of State would require the Governor to lsaue a 
writ of elee,11on calling for a especial election to flit the vacancy at a time designated by the 
Governor. A special electlon catted by the Governor: 
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o Must confonn to the appllcable election deadUnea; 
o May be called to coincide wtth a regularty scheduled primary or general election 

provided the apedal election Is called In time for the district parties to legally nominate 
candidates for Inclusion on the primary or general election ballot: and 

o May not be scheduled to occur during tha time from a general election through the 
adJoumment of the next ensuing regular seaalon of the leglalatlve assembly. (Section 2) 

• An lndlvfdual appointed to fill a vacancy shall •rve untll a suCONSOt la elected and qualified 
followfng the next General Election or special election called by the Governor, ff 828 days or 
mor. rem1Jn In the vacating member-ts tenn of office. (Section 2) 

• Provides for an administrative vehicle for the Secretary of State to use when transmitting a 
certificate of appointment and an oath of office to an fndMduaf appointed to flll a leglslatfve 
vacancy. (Section 2) 
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