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2003 SENA TE ST ANDINO COMMl1TEE MINUTES 

BILl./RESOLUTION NO. SB 2409 

Senate Oovemment and Veterans Affairs Committee 

CJ Conference Committee 

Hearin& Date 02/06/03 

Number Side A SideB Meter# 
X 4100-end 

X 0-140 

Committee Clerk Si 

Minutes: 

Senator Karen Krebtbada. Chairman opens SB 2409. All senators present. 

Al Jaegei', Seeretary of State goes over fiscal note. Each state receives a minin1um of 

$5,000,000 and deposits that into a separate account. That is why the fiscal note shows 

$5,000,0t\ 

Cory Fong, Deputy Secretary of State (Testimony attached) 

Senator Krebtbaeh : In section 31 the repeal is relating to voting machines? 

Fong: Yes, voting machines and punch cards. 

Senator Dever : The HA VA had some exclusions for ND could you explain those. 

Fona: The exclusion did apply to North Dakota specifically because HA VA requires now every 

state to have a voter registration system to develop a centralized voter registration system. HA ·v A 

requires then to have one statewide system. The language of the law could have prompted us to 

\_j have voter's registration so we were excluded from that division. 

' . ' t rtd to Modtffl l~Ol'Mlltlon lylt• for ■lol'Oflll11'11 lfld .1·' 
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Senate Government and Veterans Affiurs Committee 
Bill/Resolution Number SB 2409 
Hearins Date 02/06/03 

Senator Dever : The administration of election fund is that involve shifting funds to political 

subs? 

Fon1: Yes, evetttually it will. As part of HA VA it is the job of our office to develop a state plan, 

the state plan wilt tell how dollars will be shifted how formulu will be created, 

Closed SB 2409 
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2003 SENATE STANDING COMMITIEE MINUTES 

BILURESOLUTION NO. SB 2409 

Senate Oovemment and V eterana Affairs Committee 

CJ Conference Committee 

Hearing Date 02/13/03 

TaneNumber Side A SideB Meter# 
Taped X 3070..3670 

Committee Clerk Si- -
Minutes: 

Senator Kana Krebtbach, Chairman reopens SB 2409. All senators present. 

Senator Nellon moves to adopt amendments 

Senator Wardner seconds 

Senator Nellon: Maybe we should put an emergency clause on this. 

Cory Fona, Deputy Steretary of State: There would be no harm in putting an emergency clause 

on this. We teamed this morning that we have secured the funding for HA VA. We will be 

subjected to get the $5 million from Congress ASAP. 

Senator Nellon moves we add an emergency clause to the amendment 

Sfnator Wardner seconds 

6Yes0No 

Senator Devtr move. Do Pu1 u amended 

Senator Bron 2nd 6 Yes O No Carrier : Sfflator Nelson 
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Amendment to: SB 2409 

FISCAL NOTE 
ReqUNted by Le(ala~ Council 

03/25/2003 

1A. ltate tlacal effect: Identify the ,tale fiscal elrect and the flacal effect on agency appropriations compal'fld to 
fund~ levels and annwMVtJ1t/ona ant/al led under current law. 

2001-2003 Biennium 2003-2005 Biennium 2005-2007 B•nnlum 
General other Funds General other Fundl General other Fundl 

Fund Fund Fund 
$5,000, $4,1150, 

$2,000, se.ooo. 

2. Narrative: Identify the aspects of the measure which cause ffscal Impact and Include any comments relevant to 
yaur analysis. 

The amendments do not change the content of this fiscal note from that when It was ortglnally submitted except It was 
since learned that the state Is eUglble to receive an additional $4,150,000 during the biennium, which la being reflected 
In SB 2002. The revenue block also reflects the new time llne for receipt of the funds, which was not known when the 
lntltlal fiscal note was prepared. 

The purpose of this blll la to put Into place the laws needed to administer the provisions of the Help America Vote Act 
of 2002 (HAVA). which was passed by the Congress and signed Into law by the Presldent of the United States In 
October of 2002, The monies wlll be received and deposited In a dedicated HAVA etectlon fund being established In 
the agency's appropriation blll, SB 2002, The funds wlll be used to replace punch card voting equipment: Improve the 
administration of eleotlons: educate voters about voting procedures, rights, and technologyi training election offiolala 
and poll workers; develop a state plan; enharice voting systems and voter ac:ceaslblllty; etc. 

3. State ftacal effect ct.tall: For Information shown under state fiscal effect In 1A, please: 
A. R.wnues: Explain the revenue amounts. ProvldtJ detail, when appropriate, for each revenue typtJ and 

fund affecMCJ and sny amounts lnclud«J In the executive budget. 

The $5,000,000 was appropriated by Congress and the bill signed by the President on February 20, 2003. It Is 
e><pected that these funds will be received In May 2003, The addltlonal funds are expected late In 2003 or earty 2004. 
The tine Item authorization to receive and accept these funds Is being established In SB 2002, which Is the agency'• 
appropriation blll. This section of SB 2002 has an emergency clause that wlll allow for the uee of theM feder•I funds 
before the end of the 2001-2003 biennium as well aa continuing on Into the 2003-2005 biennium. In addition, 
Congreaa hae Identified these funds aa wno year money," This means that these speolflc federal funds do not have to 
be e><pended by a specific time or by the end of any federal fiscal year. 

B. ExpendlturN: Explain the expt,ndlture amounts. Provide detail, when appropriate, for each agency, line 
Item, and fund affected and the number of FTE positions sll,cted. 

The lmptementatlon tlmellne of HAVA Is such that moat of the e><pendlturea wlll be made during the 2003-2005 
biennium and the 200S•2007 biennium for the purposes llated In the narrative. At this time, It le too earty to determine 
If there wlll be a fln111nclal Impact to the countlet. 
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c. Approprlatlonat E,cp/aln thf approprldon ,mounts. p,o~ dttall, when appropriate, of tht err.ct on 
tht blennlal ,ppropriatlon for HOh ao,ncy and fund affected •nd any amount, lncludfld In thte •"ecutlw 
budQet. Indicate the relatlonahlp betwHn the amount, lhown for •~ndltul'I• and appropriation,, 

The fund• to be appropriated for the puf'PON of thla bill are In SB 2002, which la the agency's appropriation blll. 
,,_.tore, there 11 no lpeoffic appropriation requeat connected with this bHI. 

f&ne• AJ328-J- ~~ Secretaty of State ►hone Number: -~ ~~: 03/25/2003 
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Amendment to: SB 2409 

FISCAL NOTE 
ReqUNted by Legl1latlv1 CouncU 

02/1912003 

1 A. State fllcat effect: l~ntl(y the state flscsl effect and the fiscal •!feet on ar,ttncy appropriations compared to 
fllndli level• and a atlona 11ntlol. ted undtJf oum,nt law, 

2001-2003 Biennium 2003•2005 Biennium 2005-2007 Biennium 
General other Funds General other Funds General other Funds 

Fund Fund Fund 
se,ooo, 

$14, $2,000, 
se,ooo, 

1B, Cou and achool dlatrfct tlac:al .tr.ct: l~nt the fiscal eW.Ct on the a t. 'It/cal aubdlvlllon. 
Biennium 2003-2005 Biennium 2005-2007 Biennium 

$0 

2. NarratMt: /C#ntif'/ the aspects of the measure which cause fiscal Impact and Include any comments relevant to 
your analysis. 

The purpose of this blll la to put Into place the laws needed to administer the provisions of the Help America Vote Act 
of 2002 (HAVA), which was passed by the Congreaa and signed Into law by the President of the United States In 
ootober of 2002. The monies will be received and deposited In a dedicated HAVA efectlon fund being established In 
the agency's appropriation blll, SB 2002. The funds wfll be used to replace punch card voting equlpmenti Improve the 
administration of eleotlons; educate voters about voting procedures, rights, and technology: training election officials 
and poll workers; develop a state plan; enhance voting systems and voter a~,sslblllty; etc. 

3. Stat• f11eal e«.ct detail: For Information shown under state fiscal effeol: In 1A, please: 
A. Rev.nuu: Explain the revenue amounts. Provide detall, wh6n appropriate, for each revenue type and 

fund affected and any amounts Included In the executive bud{l6t, 

The $5,000,000 was appropriated by Congress and the bill signed by the PrE11ldent on February 20, 2003. The line 
Item authorization to receive and accept these funds Is being established In OB 2002, which Is the agency's 
appropriation blll. Thia aectlon of SB 2002 has an emergency clause that wlll allow for the use of these federal funds 
before the end of the 2001 .. 2003 biennium as wefl aa continuing on Into the 2003-2005 biennium, In addition, 
Congreaa ha Identified these funds as 11no ~r money/ This means that these apecJflc federal funds do not have to 
be expended by a apecHlo time or by the end of any federal flacal year. 

B. Expenditures: Explain tht •~ndHure amounts. Provide detail, when appropriate, for each agency, II,,. 
Item, and fund alreoted and the numl»r of FTE positions affected. 

The lmpfementatlon tlmeflne of HAVA Is such that most of the expenditures wlll be made during the 2003--2005 
bler,nlum and the 2005•2007 bJennlum for the purposes listed In the narratlvie, At this time, It la too early to determine 
If there will be a financial Impact to the counties. 

c. Approprfatlon1: Explain the appropriation amounts. Provld• detJtll, when appropriate, of the t/16ot on 
tli. ,.nnlal appropriation for eaoh agency snd fund Bffected and sny amounts lnoluded In the executive 
budget, Indicate the relationship between the amounts shown for e,cpendltures and appropriations, 
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The funds to be appropriated for the Therefore, there ,. no 1peoffio .~ri- of thlt bill are In SB 2002, which It the .... -.u1 
,.,... -Y on request connected with thla blll. __,... rv, 1 

appropriation blll. 
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BIIVResolutlon No.: SB 2409 

FISCAL NOTE 
Requested by Legl1latlv1 Council 

01/28/2003 

1A. State flecal effect: Identify the state fiscal efreot and the flsca/ effect on agency appropriations compared to 
fundli level, and a atlons ant/cl ted under current /aw. 

2001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 
General other Funds GIMf'II other Fundl General Other Fund• 

Fund Fund Fund 
$5,000, 

$2,000, $2,100, 

School School 8chool 
Dlatrlcta Dlltrtcts Dlatrlcta 

2. Nartltlv1: ldtlntlfy the aspects of the measure which cause fiscal Impact and Include any comments relevant to 
your analysis. 

The purpose of this bill ls to put Into place the laws needed to administer the provisions of the Help America Vote Aot 
of 2002 (HAVA), which was pahed by the Congress and signed Into law by the President of the United States In 
Ootober of 2002. The monies wlll be received and deposited In a dedicated HAVA election fund being established In 
the agenoy'a appropriation bill, SB 2002. The funds will be used to replace punch card voting equipment: Improve the 
administration of elections; educate voters about voting procedures, rights, and technology; training election officials 
and poll workera; develop a state plan; enhance voting systems and voter accesalblllty; eto. 

3, State tlscal effect detall: For Information shown under state fiscal effect In 1A, please: 
A. Revenu•: ExplaJn the revenue .,mounts. Provide detail, when appropriate, foreaoh revenue type and 

fund aff~cted and any amounts Included In the e><ecutlve budget. 

It Is anticipated that the $5,000,000 wlll be appropriated by Congress prior to the end of the atate'a 2001-2003 
biennium, The llne Item authorization to receive and accept these funds Is being established In SB 2002, which Is the 
agency's appropriation blll. This section of SB 2002 has an emergency clause that will allow for the use of these 
federal funds before the end of the 2001 .. 2003 biennium as well as continuing on Into the 2003-2005 biennium, In 
addition, Congl'988 has Identified these funds as 11no year money," Thia means that these spectflo federal funds do 
not have to be expended by a specific time or by the end of any federal fiecal year. 

8. Expendlturu: Explaln tMI expenditure amounts. Provide detail, whfn appropriate, for tach agency, line 
Item, and fr.Ind alftcttld and tlHI num"-r of FTE positions afftJcted. 

The Implementation tlmetlne of HAVA la such that moat of the expenditures wlll be made during the 2003-2005 
biennium and the 2005-2007 biennium for the purposea listed In the narrative. At this time, It la too earty to determine 
If there wlll be a flnanclal Impact to the counties. 

C, Appropriation,: E,tplaln the appropriation amounts. Provide deta/1, when appropriate, olthe ellect on 
the bltnnlal appropriation for each agency and fund afrected and any amounts Included In the •xecutlve 
budget. lndloatt the t'elstlonshlp betwffn the amounts shown for e><psndltures and appropriations. 
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The fund■ to be appropriated for the Therefore, there II no apocfflc .wc::.rr:-,!~: ~conll ~edSB 2002, which 11 the agency'• appropriation bill 
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Date: t9{t ~ /a ~ 
Ron Call Vote #: / 

2003 SENATE ST ANDING COMMITTEE A9..~ CALL VOTES 
BILL/RESOLUTION NO. c?(lf-0'1 

Senate <lovemment and Veteran Affairs 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By ____.,N_=-..;;...t-l..._S_OQ-'--- SecondedBy V'fc,..rMtf' 

Senaton \'et.,, No Senaton 
Jtnator Karen Krebsbach, Chr. v Senator April Fairfield 
Senator Dick Dever. Vice Chr. v Senator Carolyn Ntlson 
Senator Richard Brown ✓., 
Senator Rich Wardner ✓ 

. 
-

Committee 

Yet, No 
,/ . 

v 

Total 

Absent 

(Yes) ___ {f _No ----.:0 ________ _ 

0 
Floor Assignment 

Jfthe vote is on an amendment, briefly indicate intent: 

T1\t ■fcl'otrtphfo f_.. on thft fH• 1r11ecUl'1t1 reproduotlona of rteordl •1twrtd to Modltn lnfo,.tton tytt• fol" 1forofH1tn, Md , 
... ,.. f HMld In th• rtttJlll" cour•• of bulfntH. Yh• phototreptifc Pf'OCIH ... t. 1tandlrdl of thl AMtrfc., National ttlndflNII INtltutl --·, 
(ANII) for 1rohfv1l Mlcroffll, NO'l'ICl1 If the ftllld fMtt lbow ft lHI lttfblt than thft Notfct, ft fl dut to tht c,11lttv of tht ,'• 
doMlf'lt .,.,,,. fflMld, ~ ~\~ ~ ) l 
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Date: ~f J/, 3 
Roll Call Vote#: ~ 

2003 SENATE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. o'f6 i 

Senate Government and Veteran Affairs 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Committee 

Motion Made By J)eJJl..__( ____ Seconded By ~/l;m.&...1i2c.....:IJJ;.___/1 ___ _ 

Senaton Yet, No Senaton Ya/ ~No 
Senator Karen Krebsbach, Chr. \ /"" Senator Anrll Fairfield v~ 
Senator Dick Dever. Vice Chr. 11/,,. Senator Carolyn Nelson 1/ 
Senator Richard Brown ,// 
Senator Rich Wardner ✓ 

Total 

Absent 

(Yes) ______ if}'--- No _D _______ _ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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Wtrt ff lltd fn tht reeular cour11 of bulh1tt1, Yh• pt,ot09reph1c procH1 ... t, etwdlrdl of tht Mtrfctn Natfontl tttndtrde lnttttut• .J 
(Mtl) for 1rohfY1l •fcroftlfll. MOTIClt If tht fftNd fNtt iboYt ,. llH l .. tblt than tht• Motfc1, ft •• M to th• qualftv of tht . ,' 
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RIPORT OF STANDING COMIIITTII! (410) 
t'ebrulry 14, 200S 1:04 a.m. 

lloduleNo: ........ 
Ctn1lr: Nlleon 

1111111 LC: Ul71.0201 'fflle: .OIOO 

RIPORTOPSTANmNGCOMMmll 
812409: Government and v ....... AffalN COmmlttM (Sen. Krebebech, Chllmwn) 

recommends AMINDMINT8 Al FOLLOWS and when 10 amended, recommends 
DO PAIi (8 YEAS, 0 NAYS, 0 ASSENT AND NOT VOTING). SB 2409 wa1 pfaced 
on the Sixth order on the calendar, 

Page 1, llne 12, remove •anc:t• 

Page 1, llne 1 !, after •maohlnea• Insert •; and to declare an emergency• 

Page 14, line 6, overstrike •and before and after the counting of the ballots ar 

Page 14, line 7, overstrfke •each election' 

Page 14, line a, overstrike•, programs,• 

Page 23, after llne 5, inNl't: 

■sl!CTION 32. EMEflQINCY. This Act Is dedared to be an emergency 
measure.• 

Renumber aocordngly 

(t) DEii<. (a) 00MM Page No. 1 
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2003 HOUSE ST ANDINO COMMITIEE MINUTES 

BILI/RESOLUTION NO, SB 2409 

House Oovemment and Veterans Affairs Committee 

CJ Conference Committee 

Hearing Date 3-21-03 

T Number Side A SideB 
1 X 

2 X 

Committee Clerk Si 

Meter# 
4S.5-end 
0-S2.7 

Minutes~ Qajnp,n J{lojg; caUed e hearing to order on SB 2409. All committee members were 

present 

Coty fonle Pmv1Y, Secretao: of Stat§, North Dakota; appeared in support of SB 2409 and 

provided a written statement (IEE AT[ACDEll TESTIMQNY). 

B,,mresentatiYO Klein: basically we are helping out those counties that haven't upgraded. 

Rcmo;sentatiye Willforn1; here we have HA VA, there became a creditability problem, I thJnk it is 

important that in your rule making authority, your not going to try to go way beyond HA VA, and 

what the states comply, 

CQIY Fona; we need this bill to pass so that we can make the step forward to make a state plan, 

we are not going to get the 4 .1 S million, if we don't put in to place a state plan, and part of that 

state plan is people from the county auditors office, disabilities committees, voter interest groups, 

and people from our office, this process wiJl be very detailed, 

R,mresentatiye Sfttei what will the new voting systems look like? 
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Page2 
House Government and Veterans Affairs Committee 
Bill/Resolution Number SB 2409 
Hearing Date 3-21-03 

Cory Foq: they Jook a lot Uke a lap top, they have a flat screen, they have a flat screen, and they 

prevent over voting, they prevent you from double voting, the other system is kind of a box with 

a device to put the ballot in them, some of our precincts already have them across the state. 

Ro,presentatiye Klein; random order, would yau expJain that a little bit? 

Cory Fon1; what that refers to that each system will have to show how voters voted and that will 

' 
have to be done in a random way so you couldn't associate a vote to a person who voted. 

Rcm:oseotatiye Kuper; when you get into deciding which ballot system wUI be used in North 

Dakota, do you have the power, or wiJJ every precinct use the same system, or are each county 

auditor decide which one they will use? 

Cory Fona; that is probably one of the most talked about issues at the national level right now, is 

the approach to take, as one voter moves from once precinct to another there not startled by the 

change in voting system, uniformity, equal protection issues. 

Rszpresentatiye Winrioh; under the current law if a person is in line to vote at closing time at the 

polfo, they have to be allowed to come in and vote, if there were a court order to extend the hours 

will they hav" to vote on a provisional ballot even if they were in Hne at the regular closing time? 

Cory Fog: current law does state if you are in line you wilJ vote, that would take precede1:11Je, 

any one that came after the poJls have cJosed, those are the folks that would use the provisional 

ballot. 

Al Jaeser, Secretar.Y of State; appeared in support of SB 2409. As you can see this is the heart 

and soul of HA VA, a lot of the questions to relate to the testimony given yesterday. Since 

October we have been working really hard, training with voters, we have a excellent working o relationship with our county auditors, not all states have this, what HA VA does, is when the 

. · dt\t Id NodtM lnfol'Mlt1on tvtt• for 11crof1l1lnt and .J 
Tht ■fcrotrephtc f11119H on thft fftM •r• acour1t1 reprocblttont of recordl vtr ..J.~dt of th• AMtrfcan MatfONl lttndlt'dl lnetttut• 
wert fHMd tn the rttYllr COUl"H of bultn,••h Tfhf•t.cftf'r~~:o::•r.:-~:.r~lt than thlt Nottct, tt fl dut to tht qualH:V of the . __ 1 
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county makes mistakes they will be coming to the state department, we will be held accountable 

for what happens at the county level. We are now placed at a different level of responsibility. all 

ofus. The first 5 million dollars requires no match, the auditing requirements arc different. and 

the fact is HA VA is fully funded. 

Jgmifer Rina, ACW: a couple of the questions that have come up, one of the things that have 

come up is the committee should be thinking about is that there is an equal protection question in 

the uniformity of elections across the state. Rich areas, wealthy counties will get the up to date 

equipment and the poorer counties will get the less accurate voting systems, lesser education on 

how to do the voting. If you could, come up with a uniform state voting system, you would be 

saving yourselves potential law suits in the future. 

R,mresentative Grande; moved to AMEND SB 2409. 

R,mresentative Sitte; SECOND the motion to amend SB 2409. 

Rem:ese,itative Grandt-; made a 00 IASS AS AMENDED motion on SB 2409, 

Rem:ese,itative Sitte: SECONJ) the do pass as amended motion. 

YQIIJ 12:· DS O::NQ l-ABSENT (.TIEMAN, HAAS). 

Motion carried. 

Ra,resentative Klein: will carry the bill to the floor. 

c,perator'• 1lenatur1 
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Adooted by the Govemment and Veterans 
Affalra Committee 

March 21, 2003 

Houee Amenclme11ta to !ngroeNd •• 2408 • Government and v..,.,,. AffalN 
Commltl110M4'2003 

Page 1, tine 1, replace the second •and• wfth a comma 

Page 1, tine 2, after •1e.1-oe• tnaert •, and a new section to chapter 1e.1-13• 

Page 1, line 3, replace •anct adopting rules to estabfflh• wfth 11
, the establishment or 

Page 1, llne 4, after •eyatems11 Insert ", and the casting of ballots after poll c1ostnga11 

Page 1, line 8, after the sixth comma Insert •18.1..()6..19, • 

HotlN Amendmenta to !ngroeNd SB 2408 • Government and V...,. Atfalra 
Committee 03fWJ003 

Page 5, line 13, replace •ac1opt NM for tbt pur.poa of _,,hflahlna• with • Nfehf"'1• 

Page 5, Hne 14, replace •may ado.gt rules• with 1.lblll1 

Page 5, line 15, remove •acco[dlng to subseqtion 3 of section 1e.1-01-01 to• 

1 of 3 38371.0301 
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Th• ■tcrotrl(IMc fllltff on thtt ffl11r11ecu,1t1 rtptocilcthn of reeot'dl •ttwrtd to Modern lnforM1tfon tvtt• for 1tcrofHlt,. and 
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HouN Amendmenta to Engroe11d SB 2408 - Government and Vllerlna Affalra 
Committee O:W41H03 

Page 16, ltne 5, replace •2Q.QZ• with •20aa• and after the underscored period Insert: 

-SICTION 17. AMINDMl!NT. Section 16.1-06-19 of the North Dakota Century 
Code la amended and reeMcted as ,O,lows: 

11.1-Gl-19. lnatNotlona, IICMl'IINmenta, mape, and ballota poated In 
PGlllng p1--. Each county auditor shall have cards printed, In large type, containing 
full Instructions to electors on obtaining and ,,.,.,.,., yoting ballots and a copy of 
section 1 e.1-01-12. any fademl Iowa raaardlng Reoblbftk>os on acts Qf ftaud and 

q•RAEffft!i!~~ 
cards to the eotion Inspector In each election precinct who, '91iter te before the opening 
of the poHa, shall post at least one of the cards In each booth or compartment provided 
tor the preparation of ballots and at least three of the oards In and about the polling 
place. Three of the official ballots without the offlcfal stamp thereon must be posted 
conspicuously In the polling place on the momlng of the electJon. The county auditor, at 
the time of delivering the ballots to the Inspector of elections In each precinct, shall 
deliver at least five copies of the newspaper publication or other copy of the complete 
text of any constitutional amendment or Initiated or referred measure to suoh Inspector 
of elections. Not less than three of ewh b newspaper pubtlcations or copies must be 
posted consptouously In the polling place on the morning of the election. Each county 
auditor shall furnish the eleotlon Inspector In each precinct with four co~les of a map 
showing the etectlon precinct's boundaries and infonnaUoo regarding the date of the 
tleotion and the hours during which poUlng places will be open. The Inspector shall, 
,1'4er te before the opening of the polls, post the maps and information regarding the 
date of the eleotlQo and the hours during which pomng Places wm be cmen at the entry 
to and In other conspicuous places around the poUlng place.• 

Hou• Amendmenta to Engroaled SB 2409 • Government and Veterana Affalra 
CommfttM ~.W003 

Page 18, llne 27, after •each• Insert •one hundrecr 
Page 18, llne 30, overstrike ,Or each two hundred electors o,.. 

Page 18, tine 31, overstrike "fraction thereof• and overstrike -tt1e• and Insert Immediately 
thereafter •.usm• 

2 of 3 
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HouN Amendmlnta to lngrol11d 88 2409 • Qovemment and V..,.,. ..... ,. 

Committee Oll24l2003 """· 
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Page 19, after line 13, Insert: 

Code 
11 
~~ ~n:ct": :=,~ ohapter 18.1 ·13 of the North Dakota Century I 

I 

IARCPYI tbt 7onn ot any proiiiloriijt,iiHot and may Ql'NCdbe ~ procedures the 
sagretary °' atata detannlnee to bt naceasarv to facHltate tbo ciiuoo secrecy and 
ooynttng of proytak)naJ baijoti.. I I 

Renumber accordingly 
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Roll Call Vote #: 
Date: J ~/ .. OJ 

2003 HOUSE ST ANDING COMMITTEE ROLL CALL VOTE 
SENATE BILL/RESOLUTION NO. Jt).{)Cj 

House GOVERNMENT AND VETERANS AFFAIRS Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 

&'Jov-e 1D Amend Action Taken 

Motion Made By ~- fi(atde, Seconded By !2.e,p. S. f \-e_, 

Reoresentattve, Yet No Rea,resentativn Yet 
Chairman M,M. Klein B. Arncnnan 
Vice Chainnan B.B. Grande L, Potter 
W.R. Devlin C. Willianu 
C.B,Hau L. Winrich 
1,Kasoet 
L.R. Klemin 
L. Meier 
M. Sitte 
W.W. Tieman 

' R.H. Wikenhciser 

No 

Total (Yes) tl No ___ D ________ _ 
Absent J ( l<fi{). t e/ha.n ~ f2ep • Naas.) 
Floor Assignment 

If'the vote is on an amendment, briefly indicate intent: 
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Roll Call Vote #: Date: J ~/-03 
2003 BOUSE STANDING COMMITTEE ROLL CALL VOTE 

SENATE BILL/RESOLUTION NO. a-J(JC, 
House GOVERNMENT AND VETERANS AFFAIRS ConunJttee 

0 Check here for Conference Committee 

Legislative Council Amendment Nwnber 3~ 31 /. OJf)/ 
Action Taken 00 J}.sr As ~ .be~ Kiwi n .; t(;,-eff«ecl-/p Al(rOP. 
Motion Made By l2e,2. 6m.nde, Seconded By ~ep. SHfe,., 

Representaffvea Yet No Reprnentaffvet Vet No 
Chainnan M.M. Klein y B. Amennan ~ 
Vice Chainnan B.B. Grande l L. Potter 

,, 
W.R. Devlin y C. Williams w 

C.B.Hw ft L. Winrich " J,J(a~ ·~ ,. 

L.R. Klemin 
L. Meier ¥ 
M. Sitte ' .. 
W.W. Tieman h 
R.H. Wikenheiser ~ 

. 

Total (Yes) \;;l_ No __ () _____ _ 

Absent cl _ (/<ep.]emitn ~ Rep. Ha.llS.) 
Floor Assignment 

If the vote is on an amendment. briefly indicate intent: 
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Rl!PORT OP STANDING COMMmEI (410) 
March 24, 2003 t:19 a.m. 

Module No: HR-12-1419 
cam.r: M. Klein 

lnNl't LC: 38371.0301 Tltle: .0400 

REPORT OP STANDING COMMnTEE 
SB 2409, • engroa■1d: Government and y..,.,.. Affair■ CommlttM (Rep. M. Klein, 

Chairman) recommends AMENDMENTS AS POLLOWS and when 10 amended, 
recommends DO PASS and BE REREPERRl!D to the Approprtatlona Committee 
(12 YEAS, 0 NAYS, 2 ABSENT AND NOT VOTING), Engrossed SB 2409 was placed 
on the Sixth order on the calendar. 

Page 1, llne 1, replace the second •and• with a comma 

Page 1, llne 2, after "18.1-08" Insert•, and a new seotlon to chapter 18.1-13• 

Page 1, llne 3, replace •and adopting rules to establish• with •, the establishment of• 

Page 1, llne 4, after •systems•·1nsert •, and the casting of ballots after poll closings• 

Page 1, llne 8, after the sixth comma Insert •1e.1-08-19, • 

Page 5, llne 13, replace 11adoot win for the purpose of estabHshlng• with "establish• 

Page 5, llne 14, replace •may adopt ru!es11 wfth 111bil!11 

Page 5, llne 15, remove •according to subsection a of section 1e.1-01-01 to• 
Page 16, llne 5, replace 112QQZ11 with •2.0Q6• and after the underscored period Insert: 

•secnoN 17. AMENDMENT. Section 16.1-06-19 of the North Dakota 
Century Code Is amended and reenacted as follows: 

1 e.1-oe-19. ln1tructlon1, advertl .. mentl, mapa, and ballots posted In 
polllng placee. Each county auditor shalt have cards printed, In large type, containing 
full Instructions to electors on obtaining and pre-,-t yoting ballots and a copy of 
section 1e.1-01-12. any federal laws regardl.og_J2t9nJbltions on acts of fraud and 
misr1presentat1ons, and general lotormatlon on voting rights under agpHcable federal 
and state laws, lncludlng lostructtons on how to contact the ~propriate offlclals If these 
dghts are alleged to have been Violated, The county aud or shall furnish ten such 
cards ~: the election Inspector In each election precinct who, prier te before the 
openlr,g of the polls, shall post at least one of the cards In each booth or compartment 
provided for the preparation of ballots and at least three of the cards In and about the 
polling place. Three of the offlclal ballots without the offlclal stamp thereon must be 
posted consple,uously In the polling place on the morning of the election. The county 
auditor, a~ the time of dellverlng the ballots to the Inspector of elections In each 
precinct, shall deliver at least five copies of the newspaper publication or other copy of 
the complete text of any constitutional amendment or Initiated or referred measure to 
such Inspector of elections. Not less than three of ewh .th.I newspaper publlcatlons or 
copies must be posted consplouously In the polllng place on the morning of the 
election. Each county auditor shall furnish the election Inspector In each !reclnct with 
four copies of a map showing the election precinct's boundaries and_ Information 
regardl'W, the date of the olectloo and the hours during which pomng p!aoes wm bt ™· e Inspector shall, ,.ie, tebefore the opening of the potls, post the maps and 
lotormation regarding the date of the eiection and the]lours during which pomno places wm be open at the entry to and In other conspicuous places around the polling place.• 

Page 18, llne 27, after •each" Insert •one hundred• 
Page 18, llne 30, overstrike "for each two hundred electors or-
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Page 18, llne 31, overatrtke "fraction the t• nd thereafter •11.Qb• reo 8 overstrike -tt,e• and Insert Immediately 

0 

Page 19, after Hne 13, Insert: 

-SICTION 21. A new section to chapte 16· 1 . 
Code ii created and enacted 88 falows: r • •13 of the North Dakota Century 

lndlyldJS: caattng ballots attar regular poH closfngs • provlsJonal ballots An 
office ..it ::S =It,. =IQOl~':lng time lo an tltctk>o In Wblcb a f~ral r,..~.a~=-w 11)31 Albar Ordal axtoiiiliqg 

llallol mllll be madiifiaa proyjalon.. :.d 1111 ~-&: 
trom other ballotl cast by thoH nolattected bv 'tbt m rda IbllPlrated and held anart ~ ! ~ 0 L I aecnla!Y af lllalo "ihllH ;~Jm ~J:1~~mi=1~~ ~ 
cou ng of Provt"®al ballots,• 

8 

Renumber accordingly 
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2003 HOUSE STANDING COMMfITEE MINUTES 

BILURESOLUTION NO, SB 2409 

House Appropriations Committee 

Cl Conference Committee 

Hearing Date March 26, 2003 

T Number Side A SideB 
3 X 

Committee Clerk Si 

Minutes: 

REP, SVEDJAN Called the committee to order. 

Meter# 
2S,2 

REP, MA'.IT KLEIN Stated this bill was a result of the federal government's "Helping 

Americans Vote Act", Because of the problems they had at the last election, the federal 

government passed this bill which put new requirements on the Secretary of State. In the federal 

budget there is some 8 million dollars to let the states set this up. The Secretary of State has that 

in his budget, along with the fiscal note which explains how this is set up. He went through the 

sections of the bill explaining what each section did. 

REP. KEMPENICR Asked whether there would still be paper ballots, or is it all going 

electronic? 

REP. KLEIN All that I understand we have to get right now is the punch card system. 

Eventually, the standardization when they meet with all of the county auditors, there will be 

( /w•-._\
1 

some guidelines as to what is acceptable and what is not. And, when it comes to electronic 
\.__) 

. ' 
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Bill/Resolution Number SB 2409 
Hearin& Date March 26. 2003 

0 voting systems, the Secretary of State will have the authority to say what is going to be 

0 

purchased, 

REP, KOPPLEMAN It appears both the bills SB 2409 and SB 2394 have the same five 

million dollats this bienniwn in the fiscal note, in terms of federal revenue. Why is that? 

REP, SYJQJAN Stated the new fiscal note dated March 25, for SB 2409, is a total of 9.59, I 

believe that was because an additional 4.S, was coming in. The original fiscal note is incom,ct. 

REP, KQPPLEMAN Stated he was looking at the current biennium. Both fiscal notes seem to 

have the same dollars on the revenue side of the fiscal note, is there a division of these dollars, or 

don't we know that. 

REP, KLEIN Stated he couldn't answer that question, he thought it was one fund it went into, 

and will be utilized in various ways, whether it is for voting machines or guidelines, or whatever. 

REP. AARSVOLD Asked whether there are fiscal implications for the counties to carry out the 

election proceedings, 

REP. KLEIN There are some counties that will gain, like Williams Cowtty who has the old 

punch card machines. Those will be paid for out of this system. There wm be some costs. 

REP, AARSVOLD For those counties that have paper ballots, will they meet the federal test? 

REP. KLEIN They do. 

He went on to explain how SB 2394 works Mth this bill also, He went on to explain the 

division of amendments on the House floor. The Minority division was going to go back to 

voting whereever you want to, That is the only division. 

Th• 1 tcrotrl,itllc ,,.... on tht1 fH• art 1ccur1tt reprodlJotfone of recoNM dtlfwrtd to Modern lnfol'Mltton IYf,t•l fott ~~••'"'t: 
wert ft lllld fn tht rttUl1r cour11 of bUltn111. Th• pf\otogrtphf c procu1 ... u ttandlrdl of th• AMtrlcan Nit ON I -~ M, 
(AMII) for 1rchfv1l •tcrofflM. NOTICII If tht fttMld , .... tbovf •• lffl lttlblt than thl• Notte•, ft ,. due to th• qualftv of the 
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House Appropriations Committee 
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Hearina Date March 26, 2003 

0 JlEP, WALP Do we vote by any other means than some kind of a ballot, whether it be paper or 

0 

in our city. we mark them and count them. Is there some kind of electronic device, where it 

would be difficult for a recount. 

REP, XLEIN Not to my knowledge, there are some other methods that could be used in the 

future. there could even be a touch screen that would meet the requirements. This is where the 

Secretary of State has to set the guidelines of what is acceptable . 

.Bl,f1, WALD The touch screen wouldn't be any kind of record other than what the electronic 

maohine kicks out. 

REP. KLEIN Yes, the requirements are in there to have a record. The system is set up so that 

the machine could identify what precincts or districts they are. 

REP, KEMPENICB Made a motion for a DO PASS 

REP. KOPPLEMAN Second the motion. MOTION CARRIED 21 YES 
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2003 TESTIMONY 

SB 2409 

Th• 111fcr09r1pt,fc fmtgH on thft fftm •r• 1ccur1t1 reproduction• of rtcordt dtlfvtrld to Modern tnforNtfon tyttttM for 111lcrofllMlnt and 
Wtrt ff lffltd fn the reoul1r count of butf nt11, The pt,otogrlf)hfc proc111 111ttt1 1t1ndard1 of the American National tttrdardt tnatftutt 
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SECRETARY OF STATE 

February 6, 2003 

IUIMHDMltOH 
l"t40Hl(7011 ..... ,M>C(Jl1)»t.aN 

CENT'Ml INDE)(tHQ DMttoN 
l"t40HI (101) UWIU, M)( 11t1) 11Ma14 

ELE0TIONSDMIIOH 
l"t40HI (101) IIM14', M)( (1t1) aa .. aa 

Ll0ENIINODMltOH 
l"t40HI (101) ._, M)( (1t1) sat-WO 

GEHERAl. lHFORMATION (101) 321-2900 
T0UFREl1~ 

TO: Senator Karen Krebsbach and Members of the Senate Government and Veteran's 
Aff afrs Committee 

FR: Cory G. Fong, Deputy Secretary of State 

RE: Senate BIii No. 2409- Electlon Reform and Compliance with HAVA 

The Secretary of State strongly supports Senate BIii No. 2409. Passage of this legislation Is 
crltlcal In order for the Secretary of State's office and the counties to begin making plans and 
taking steps this year to comply with the federal electlon reform blll that passed last year, the 
Help America Vote Act of 2002. also known as HAVA. 

Before I explaln the hlghlfghts of Senate Bill No. 2409, the Secretary of State's office la 
proposing a technical amendment to the bill. 

The blll with the proposed amendment accomplishes the following: 

• Establishes by law the state's Electlon Fund for the purpose of depositing payments and 
grants made to the state and funds appropriated by the state to carry out HAVA. The 
moneys In the Election Fund shall be used for th~ excf us Ive purpose of carrying out 
activities of HAVA. Payments from the Election Fund are subject to Emergency 
Commission oversight. (Section 3) 

• Requires and authorizes the Secretary of State to adopt rules to establish a state-based 
grievance procedure to handle complaints of vlolatlons of Tltle Ill of HAVA. which Is the title 
that requires the state to provide accessible voting equipment by 2007. (Section 4) 

• Requires and authorizes the Secretary of State to adopt rules for the purpose of certifying 
and decertifying electronic voting systems and electronic counting machines for 
procurement and use In the state and to establlshlng guldellnes for determining what 
constitutes a vote on each electronic voting system authorized to be procured and used In 
the stat&. (Section 16) 

• Ellmlnates all references to Voting Machines (lever machines) and Punch Card Electronic 
Voting Systems and Counting Machines and punch card supplles, which have been 
essentlally 11outlawed" by HAVA. (Sections 1, 2, 5, 6, 7, 8, 9, 12, 13, 14, 16, 17, 18, 19, 20, 
21, 22, 23, 24, 26, 27, 28, 29, 30, and 31) 

I
.I_ 

tC 
I 

• Authorizes the use of Direct Recording Electronic Voting Systems, more commonly referred 
to as l)Rl:s (11ATM style11 touch screen voting devices) that are Intended to satisfy the 
dlsablllty components contained In Tltle Ill of HAVA. (Sections 1, 2, 5, 7, 8, 10, 11, 12, 13, 
14, 15, 16, 17, 19,20,21,22,23,24,25, 26,27,29,and30) 

I 
I If you Wint to ™· your own futu,., VOTE! • tu.,d1y lw.tow • 2000-2002 Get Out ffi, ~t. Slog1n mnntr • 11,,,,.;;; VO g 
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SB 2409- Election Reform and Compllance with HAVA 
Senate Government and Veteran's Affairs 
February 6, 2003 
Page two 

• Clarlfles and adds to the duties of the Secretary of State as It relates to the administration of 
elections In the state. (Sections 1, 3, 4, and 16) 

• Authorizes the Secretary of State to promulgate administrative rules for the purpose of 
lmplementlng the provisions of Tltle 16.1 and any other requirement Imposed upon the state 
by HAVA, not otherwise addressed In the law, from time to time as th$ Secretary of State 
deems necessary. These rules must be consistent with the provisions of Title 16.1 and 
HA VA and be adopted and published In accordance with Chapter 28-32, which governs the 
administrative rule making process. However, the Secretary of State would not be required 
to comply with the tlmellnes and all procedures of the administrative rule making process. 
(Section 1) 
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2409 

Page 14, line 6, overstrike wand before and after the counting of the ballots af 

Page 14, line 7, overstrike "each election" 

Page 14, line 8, overstrike \programs." 

Renumber accordingly 

Page 1 
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(AMII) for 1rcflfy1t MfcrofflM, NOTICII If th• fflMld ..... above,.'"' lttfblt than thf• Mottet, ft,.~ to th• qu1lttv of tht 
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PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 28 

Page 5, llne 13, replace 111dopt rut•• for tb• pumo,• of utabJl•btna• with 11tftabll•b11 

Page 5, llne 14, replace 11.llJlt with 111bil111 and remove 11adopt rujes• 

Page 5, fine 15, remove 11accordlng to subsection 3 of section 1e.1-01::01 to11 

Page 15, after llne 7, Insert: 

,.SECTION 16. Section 16.1-06-19 of the North Dakota Century Code Is amended and 
reenacted as follows: 

18.1..()8-19. lnltrUctlona, adVertlatments, maps, and ballots po1ted In polllng 
places. Each county auditor shall have cards printed, In large type, containing full Instructions 
to electors on obtatnlng and r,repar:tAS voting ballots and a copy of section 16.1-01-12.....am: 
federat laws regarding prohibitions on acts of fraud and rolsreoresentatJons, and general 
Information on yoting rights under appHcable federal and state laws, Including fnstructlons on 
how to contact the appropriate officials tt these rights are alleged to ho~ been violated. The 
county auditor shall furnish ten such cards to the election Inspector In each election precinct 
who, prior to the opening of the polls, shall post at least one of the cards In each booth or 
compartment provided for the preparation of ballots and at least three of the cards In and about 
the polllng place. Three of the official ballots wlthout the offlclal stamp thereon must be posted 
conspicuously In the polling place on the morning of the election. The county auditor. at the 
time of delivering the ballots to the Inspector of electtons In each precinct, shall deliver at least 
five copies of the newspaper publlcation or other copy of the complete text of any constitutional 
amendment or Initiated or referred measure to such Inspector of elections. Not less than three 
of such newspaper publlcatlons or copies must be posted conspicuously In the polling place on 
the morning of the election. Each county auditor shall furnish the election Inspector In each 
precinct with four copies of a map showing the election precinct's boundaries 1nd Information 
regarding the date of the election and the hours during which ootnng places will be open. The 
Inspector shall. prior to the opening of the polls, post the maps and Information regarding the 
date of the election and the hours during which DQIHng places wm be open at the entry to and In 
other conspicuous places around the polling place.• 

Page 16, line 51 replace .. 2Q.QZ .. with •~11 

Page 18, tine 27, overstrike 11flfty" and Immediately Insert 11one hundred-flfli 

Page 18, line 30, overstrike 11for each two hundred electors of 

Page 18, line 31, overstrike 11fraotlon thereor. overstrike 1he11 and Immediately Insert 11H2b" 

Page 19, after llne 13, Insert: 

"SECTION 26. A new section to chapter 16.1 .. 13 of the North Dakota Century Code ls 
created and enacted as follows: 

Page 1 
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PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2409 

Ymn cptlna ballots attar I I ', lndMdual who YQtN In an electionfor ffl = cl91lna, RIil proylalonal ballota, Any 
or any other order extending the time utabHshecl, M c:.r•ult of a federal or state court order 
dffl before tht date ot that olectlon may oOIY Yoti% tha ng tho poHs bv 1tate 1aw lo effect ten 
that must bt marked as I prpyfalonal ballot and be t :!f'°" by cuUng a prpyisk>Qal ballot cast bv thoa not affected by the ord · - aoara - aQd bold apart frQm other baHots 
proy1s1gna1 ballot and may prescrtii:~ Ihl aeqetary of state •ball approve tht form or any 
neceuarv to facllttate tb• casting ucr!!rooogures ~• aeqetary of stata detennlnes to be ' - ,. an . coun ng of orovisfonal ballots,• 

Renumber accordingly 
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SECRETARY OF STATE 

March 21, 2003 
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QINIIW. IHFORMATION (701) ._2900 
TOU. l'AIE 1.-oc>-312.-t 

TO: Representative Matt KJeln and Members of the House Govemment and Veterans Affairs 
Committee 

FR: Cory G. Fong. Deputy Secretary of State 

RE: Senate BIii No. 2408 - Election Reform & HAYA Compliance HAVA 

Passage of this leglslatlon Is critfcal In order for the Secretary of State's office and the counties 
to begin making plans and taking steps this year to comply with the federal election reform bill 
that passed last year, the H~lp America Vote Act of 2002, also known as HAVA. 

Before I explain the hlghUghta of Senate Bill No. 2409, the Secretary of State's office Is 
proposing some amendments to the blll. My explanaHon of the blll will also Include discussion 
of these proposed amendments. 

The blll with the proposed amendment accomplishes the following: 

• Establishes by law the state's Election Fund for the purpose of deposltJng payments and 
grants made to the state and funds appropriated by the state to carry out HA VA. The 
moneys In the Electlon Fund shall be used for the exclusive purpose of carrying out 
actMtles of HA VA. · Payments from the Electlon Fund are subject to Emergency 
Commission oversight. (Section 3) 

• Requires and authorizes the Secretary of State to establish a state-based grievance 
procedure to handle complaints of vf olatlons of Title Ill of HAVA, which fs the title that 
requires the state to provide accessible voting equipment by 2007. (Section 4 and proposed 
amendments) 

• Requires additional Information to be posted at the polllng place on Eleotlon Day In 
accordance with HAVA. to Include: Information regarding federal laws pertaining to voting 
rights and prohibited acts of voter fraud; Instructions for flllng a oomplalnt and contacting the 
appropriate electJon officials when voting rights are alleged to have been violated; and the 
date and hours of voting In each polllng place. (proposed amendments) 

• Requires and authorizes the Secretary of State to adopt rules for the purpose of certifying 
and decertifying eleotronlc voting systems and electronic counting machines for 
procurement and use In the state and to establfshlng guidelines for determining what 
constitutes a vote on each electronic voting system authorized to be procured and used In 
the state. (Section 16) 

t \,_,/ 

• l:Hmlnates all references to Voting Machines (lever machines) and Punch Card Electronic 
Voting Systems and Counting Machines and punch card supplies, which have been 
•••entlally .. outlawed" by HAVA. (Sections 1, 2, 5, e. 7, 8, 9, 12, 13, 14, 18, 17, 18, 19. 20, 
21, 22, 23, 24, 26, 27, 28, 29, 30, and 31) 
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SB 2409 - Election Reform & HA VA Compliance 
House Government and Veterans Affairs 
March 21. 2003 
Page two 

• Authorizes the use of Dfrect Recording Electronlo Voting Systems, more commonly referred 
to • DRE• (• ATM 1tyle11 touch screen voting device•) that are Intended to eatl•fy the 
dlsabHlty components contained In TltJe Ill of HAVA. (SectJons 1, 2, 5, 7, 8, 10, 11, 12, 13, 
14, 15, 18, 17, 191 20, 21,22,23,24,25,26,27,29,and30) 

• Clarifies and expands the duties of the Secretary of State as It relates to the administration 
of elections In the state as a result of HAV A. (Section 1) 

• Authorizes the Secretary of State to promulgate administrative rules for the purpose of 
Implementing the provisions of Tltle 16.1 and any other requirement Imposed upon the state 
by HAVA, not otherwise eddressed In the law, from time to time, as the Secretary of State 
deems necessary. These rules must be consistent with the provisions of Title 16.1 and 
HAVA and be adopted and published In accordance with Chapter 28-32, which governs the 
administrative rule making process. However, the Secretary of State would not be required 
to comply with the tlmelf nes and all procedures of the administrative rule making process. 
(Section 1) 

• Changes the number of voting booths or compartments and elsctronlc voting system 
devices required In each precinct. (Section 22 and proposed amendments) 

• Requires voters who cast ballots as a result of a polling place or preanct remaining open 
after normal voting hours by court order to cast provisional ballots In accordance with HA VA. 
Provislonal ballot cast according to this provision must be segregated from other votes cast. 
(proposed amendments) 
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