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2003 SENATE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. SB2421

Senate Education Cominittee

0 Conference Committee

Hearing Date May 5, 2003
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Minutes:
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Senator Freborg (mtr #45) - Section 38 is the only change in the bill. Have a new bill humber but

¥

wete present. This bill relates to teacher compensation.

a very good reason for going there,

Commitiee Clerk Signature \*&@M&_Mm%_

Senator Freborg opened the hearing on SB2421. Roll call was taken, all committee members

all sections have been heard and passed with the exception of section 38. Because it is a new
bill, the hearing is open to testimony in any area of the bill. Without objection from the
committee, highly recommends addressing only section 38, If it is necessary to talk about other

areas of the bill, will allow it. But doesn't want to get into the rest of the bill unless someone has

Anita Thoinas, Legislative Council (mtr #145) - Section 38 replaced a prior [egislative intent

section, This provides that during the 2003-2005 biennium, the board of each school district

would have to use at least 70%, or an amount equal to that, of the new moneys it receives for the

purpose of increasing teacher compensation, Definition nf new moneys is; new per student
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Senute Appropriations-Conunittee
Bill/Resolution Number SB2421
Hearing Date May 5, 2003

N moneys received this biennium as opposed to last biennium. As currently drafted this

requirement would not apply if the district's average annual teacher compensation level is at or

above the state average for that level, Section 38 contains one additional exemption, that is for

school districts that are providing educational services under a cooperative agreement approved

by the Superintendent of Public Instruction. Those multiple districts will be treated as a single

district for purposes of applying this section.

Senator Christenson (mtr #235) - Under section two, how many schools does that actually

impact.

Ms. Thomas (mtr #247) - Believes there is a printout that shows where the school districts fall.

Does not have that available right now.

Senator Freborg (mtr #284) - In response to Senator Christenson's question, believes the number
k is 16.

Senator Cook (mtr #310) - Looks to be more than that. It is 23 schools,

Bev Nielsen, School Board Association (mtr #390) - Testified in opposition to SB2421. We

resist this concept because it impunes the integrity of local school boards by implying that boards

will not raise teacher salaries unless the state mandates them to do so. The Governors continued

efforts to intercede in salary negotiations on behalf of the teachers union only dirninishes the

school board position and its local collective bargaining process. Need to understand that there

are unique negotiating agreements in each school district in the state, Teachers receive salary

increases automatically moving along salary schedules. Salary freezes in North Dakota are

unheard of, North Dakota law requires local school boards to collectively bargain with teachers

to establish salary and benefits. If the Governor has no faith in that process, perhaps he should
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Bill/Resolution Number SB2421

Hearing Date May 5, 2003

introduce legislation that repealing the collective bargairing law. Feels the state should respect
the position of the locally elected school board and the teachers union. Believes the 70%
lunguage impedes that process.

Gloria Lokken, President, NDEA (mtr #596) - Testified in support of SB2421. Supports section
38 with the exception of provision #2. That provision applies to the average teacher
compensation level. The intent of this section is to raisc the average teacher salary in the state,
Respects the remarks of the previous speaker, but twenty years of history shows that if it is left to
collective bargaining the results arc slow and the numbers are small.

Senator Taylor (mtr #767) - What does this mean to the rest of the schools. outside of the
twenty-three mentioned earlier. In schools that are facing declining enroliment will the teachers
get a raise?

Ms. Lokken (mtr #811) - Just saw this language a few tninutes ago, so have not had time to look
at the numbers. But do know that 65 schools are getting less money in the next biennium.
Senator Flakoll (mtr #865) - Did you support of 70% in the House?

Ms. Lokken (mtr #876) - Not sure.

Senator Freborg (mtr #943) - Will return to testimony in opposition to SB2421,

Gary Engwhich, Superintendent of Schools in Killdeer ND (mtr #997) - Testified in opposition
of SB2421. Is not in total opposition but has concerns, Handed and referenced exhibit A, Talked
about Kitldeers increasing enrollment next year. Killdeer will have a net gain of 40 students next
year, Based on those figures with original bill, Killdeer would see a net gain of about $l30,060
in next years foundation aid payment. Because of the additional students, will need to increase

staffing. Killdeer is currently deficit spending about $100,000 in the current year. Because of
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LN that, the 70% factor would hit that school district hard, Would have to raise taxes significantly to

offset the funds designated for teacher salaries. Not opposed to teachers getting justified raises.
Have increased their compensation over 10% per year. Feels Killdeer is unique in the State of
ND because of the projected growth. Governor had originally talked about a 1500.00 per year
teacher salary increase. Would support if it was an additional option, Another thing that would
help, would be if the moneys designated as new moneys could be used by schools with increasing
enrollments to hire additional staff members.

Senator Krauter (mtr #1596) - Proposed amendment #.0103 that relates to the 140 mill issue in
the legislation. The amendment refers to page 8 and 9 of the bill. Are asking here to basically
exempt the K-8 environment out there,

Larry Klundt, NDCEL (mtr #1787) - Is neutral on this bill. Did testify in favor of the 70%
provision in the House Education committee. Superintendents are in a difficult position. They
are responsible for administering the budgets along with trying to be the best advocate for staff
that they can. The Association took the position early on, was a first priority for foundation aid.
But also willing to say that if more money was possible for foundation aid, would not object to a
portion of that stipulated for teacher compensation. Average across state shows 57% of
expenditures goes to teacher compensation, foundation aid makes up 45% of the districts
revenue. With those numbers feels that 100% of foundation aid is already going to teacher
salories. Suggests, and bill does reflect, that the focus remain on per pupil payments and not
include tuition apportionment. Again stated that foundation aid is the first priority for his

Association. And do not object to the 70% since it does retain the amount of money in the

program for foundation aid

Modern Inf

5 his film are sccurate reproductions of records delivered to
Th".""fﬁﬁ%fs“m'ih??ﬂ;ﬂ&? tccusr-ae of business, The photographic process meato sganda':‘da :trlath:oé?‘:e
?:asn for archival microfiim., NOTICE: If the filmed tmage above is less legible than '

docunent being f1lmed. . \ N\ \O] 6,30293_

Operator's Signature

..“>=:" vy

e~

tion Systems for microfilming and
om:?ican Nnytiona'. gtandards Institute
it {s due to the quality of the

-



s S e A i e om0t 4 e o

-~

:
v

W
Page 5 caFon .
Senate Apprapriations Committee

Bill/Resolution Number SB2421
Hearing Date May 5, 2003

Senator Taylor (mtr #2144) - On the 70% , with the foundation aid increase and declining
enrollment, are the teachers going to see an increase in a lot of our schools?

Mr. Klundt (mtr #2190) - Believes that with the amount of money in foundation aid and whether
it is 70% or 100%, nobody is going to get a substantial raise,

Sandy Clark, ND Farm Bureau (mtr #2270) - Testified in opposition of SB2421. Are opposec to
the 70% dedication of new moneys to teacher compensation, ND Farmn Bureau does support
teachers and teacher salaries. Opposition is philosophical in nature. Feel that local school boards
should have the flexibility to make these decisions. When the Governor attempts to dictate
teacher compensation and how schools spend money, feel it is developing a dangerous
precedence. Trend would be difficult to sustain over time and fear property taxes would be raised

to pay salaries that are set by the state legislature. Feel teachers do receive a significant amount

3
/

of foundation aid money. Feel school boards are doing a good job and are committed to teachers
and quality education. Also feel if teachers receive 70% of new foundation aid, it only leaves
30% of new moneys for other costs such as building, technology and administrative staff. ND
Farm Bureau would support the proposed amendment. Urges a do not pass on this bill.

Senator Freborg (mtr #2522) - What would they propose?

Ms. Clark (mtr #2545) - Recognizes the difficulty with this bill, Over the long term would like io
see a combination of income taxes and property taxes for funding. Can agree with the rest of the
bill without the 70% language.

Senator Flakoll (mtr #2742) - Question for Tom Decker from Dept of Public Instruction. Could
you comment on the problem of declining enrollment. Gave numbers of tcachers, students lost

and the resulting net dollars, Will this trend continue?
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Tom Decker, Department of Public Instruction (mtr #2796) - Went over several reasons for the
decline in student numbers and the increase in teachers.
Senator Flakoll (mtr #2866) - Clarified that we have peaked or flat lined on numbers of special

education teachers,

Mr. Decker (mtr #2881) - That may be the case, but there is some tendency for increase there,
Senator Freborg (mtr #2960) - Closed the hearing on SB2421
Senator Freborg (mtr #3000) - Called the committee back to order. Open for discussion.

Senator Flakoll (mtr #3014) - Had conversations with Legislative Council, trying to get

something that may be suitable for situations such as Kiildeer and Halliday. Those amendments

will not be ready until later.

Senator Freborg (mtr #3055) - We can discuss the contents now to cut down on time tomorrow.
Senator Flakoll (mtr #3120) - Amendment will attempt to protect the school districts against
large numbers of students moving into the district and the sweeps that would result from that
movement. Looking at, school districts that have more than 250 enrollments in K-12 that
experience a single year growth of 7-8% would be exempt.

Senator Lee (mtr #3247) - Question regarding the reorganization, the newly reorganized districts
for the second half of the biennium.

Senator Flakoll (mtr #3261) - Not sure if those numbers have been taken into account,

Senator Christenson (mir #3320) - Comment regarding this bill, sees conflicting opinion, picking

away ut the bill, teying suit different districts. In the end feels we will end up frustrated. Some
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Bill/Resolution Number SB2421
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people feel this bill has huge impacts, other people say it doesn't make any difference if we are
70% because there is no money. Feels the Governor of the state called us back in, in part, over
nothing. Has become very unclear as to what this is all about, Subsection 2 of section 38 is
abhorrent. They will be penalized because they are at the average for teacher salaries or above,
Senator Flakoll (mtr #3463) - Understands that the number of schools above the average will not
be penalized because this wonld not apply to them. Used Fargo as an example of a school that
would not be impacted by this bill because more money than the 70% number is designated for
teacher salaries.

Senator Christenson (mtr #3576) - Is addressing the issue of the language. Feels the language is
symbolic. Also feels it is not about dollars but more about language.

Senator Flakoll (mtr #3650) - Questioned how this differs from other amendments that have been
proposed.

Senator Freborg (mtr #3704) - Reviewed an amendment that had been proposed by Senator
Christenson during the regular session, Question to Senator Christenson, what if "increasing”
was taken out on line 23 and said 100% of that money could go to teachers?

Senator Christenson (mtr #3875) - Teachers getting 100% of anything would be good.

Senator Taylor (mtr #3896) - Here because Governor had vetoed our bill. Governot had
proposed $1500.00 per teacher in each school. Would be surprised if this passed the muster as
well, In some school districts, 70% of nothing is nothing.

Senator Freborg (mtr #4000) - Question, if other districts were included would you like this
amendment?

Senator Taylor - No,
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Bill/Resolution Number SB2421

Hearing Date May 5, 2003

Senator Cook (mtr #4060) - To clarify, for the purpose of increasing corpensation pay to

teachers. Would compensation to new hires be included?

Senator Freborg (mtr #4123) - Would be an increase in compensation, could very well be.

Senator Cook (mtr #4145) - Would that solve the questions raised by the Superintendent from

Killdeer?

Senator Freborg (mtr #4184) - It might, An increase of 42 students is a radical increase for that

school.

Senator Cook (mtr #4215) - If we look at 70% of funding for new students, the new teachers

2 g
Ca
o

needed will cost more than that. Understands that for the purpose of increasing compensation for

teachers, that includes compensation paid to new teachers. But now wonders if that is so.

Mr. Decker (mtr #4323) - Regarding new hires in a place like Kil

ldeer, would the cost of their

salary be a part of that 70%. It is critically important that the committee decides on the rerord if

they are included or not. Feels Senator Cook is right, if they are included it would solve

Killdeer's problem with the 70%.

Scnator Freborg (mtr #4418) - Question for Mr. Decker, how does the bill read?

Mr. Decker (mtr #4466) - Inclination now is that the bill already covers that because three new

teachers in Kitldeer would represent a total increase in compensation for the district over last

year, But, so that there is no doubt about that, let's make sure we

understand what your intent is.

Senator Flakoll (mtr #4564) - Should I stop the amendment process?

Senator Freborg - You have ‘o make that decision.

Senator Lee (mtr #4603) - His question answered by Senator Cook's interrogation.

Senator Christenson (mtr #4685) - Would like to see subsection 2 of section 38 removed.
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Senate Apprepriations Committee
Bill/Resolution Number $B2421

Hearing Date May S, 2003
Senator Freborg (mtr #4730) - It removed, would you support?

Senator Christenson (mtr #4790) - To delete that subsection would help.

Senator Christenson (mtr #4880) - Feels this is money vs. language. Does not like the exclusion
of any group, especially in the area of salary. Making a statement that the status quo, the average,
is good enough, 2 lieves that overall the language is detrimental to the bill,

Senator Freborg (mtr #5030) - If you were setious about amending to improve the bill, I could
support. Feels Senator Christenson's concern is not meaningless but will not fix the bill.

Senator Taylor (mtr #5160) - Senator Krauter had brought in amendment #.0103, but I would like
to go further. Do not have an amendment drawa up, but do have the language. Will give you the
language for consideration. Would remove the 140 miil levy minimum. Would remove lines 30
& 31 on page 8 of the bill. Would remove lines 1 & 2 on page 9. Would remove lines 19-22 on
page 9. Would propose to support this instead of the amendment Senator Krauter proposed.
Senator Freeborn (mtr #5420) - Any discussion from committee? This would essentially remove
the language for the 140 mill levy minimum,

Senator Cook (mtr #5500) - Feels there arc two very important issues to deal with. No Child Left
Behind and equity. SB2154 was the best bill passed as far as addressing cquity. In regards to
what we are doing here and why we are back, we have one section in the bill that is contentious,
Hope to keep all efforts towards addressing the needs of that one section and leave the rest of the
bill as it was.

Senator Freborg (mtr #5680) - Any amendments should be prepared today.

Senator Christenson (mtr #5807) - Amend her earlier comments on the "mess”. Feels the bill

contained good honest work. The whole funding issue of the state is beyond one bill.
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Senate Approprintions Cominittee
Bill/Resolution Number SB2421

Hearing Date May 5, 2003

Senator Freborg (mtr #5980) - We know it was one of the best bills ever passed.
Senator Freborg (mtr #6180) - Will be limited for time tomorrow morning. If amendments are

ready we will meet again at 4:00,

Tape 1, Side B
Senator Flakoll (mtr #1) - Will talk to Legislative Council about preparing arnendments by 4:00
today.

Senator Freborg (mir #45) - Committec will meet again at 4:15pm today, Meeting is recessed, ,

Senator Freborg (mtr #80) - Called the committee back to order.

Senator Tlakoll (mtr #88) - Handed out an amendment for consideration. Explained amendment
number 30807.0107 and its intent. Moved to amend with 30807.0107.

Motion seconded by Senator G. Lee. Roll Call vote 6 yea, 0 nay. Motion carried.

Senator Flakoll (mtr #201) - This would essentially take care of the concerns such as those that
Halliday and Killdeer had.

Senator Flakoll (imtr #298) - Handed out amendment #30807.0104. Explained the amendment
and its intent. Moved to amend with #30807.0104

Motion seconded by Senator Cook. Roll Call vote 5 yea, | nay, 0 absent. Motion carried

Senator Freborg (mtr #440) - Any other discussion? Any other amendments? Meeting is

adjourned.
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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB2421
Senate Education Committee
Q Conference Committee

Hearing Date May 6, 2003

Tape Number Side A Side B Meter #

1 X 1-3100
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Minutes:
Senator Frebory called the meeting to order. All committee members are present,
Senator Taylor (mtr #4 1) - Distributed amendmernt #30807.0106 which deals with the 140 mill
levy minimum., Explained the intent of the amendment. For the record is not against equity. But
feels the funding should come from a broader base. Motioned to amend with 30807.0106.
Motion seconded by Senator Christenson.

Discussion followed.  Roll call vote | yea, 5 nay, 0 absent. Motion failed.

Senator Flakoll {mtr #480) - Distributed amendment #30807.0105. Explained the amendment
and its intent. This would allow a school board to exempt itself from the items listed in section

38 with a two-thirds vote of the board. Motioned to amend with 30807.0105. Motion seconded

by Senator G, Lee.

Discussion

-
1 . )

al mioroffim. NOTICE: 1f the filmed tmage above 18 less legiblea than this Rotice,

i . : Lo - ooy
L L LT LU ERSITLIS 1t ¥
R BT S e l.:‘\':f.\‘}l':‘(~"r“\g”‘f¢)p?-5‘

Operator’s Signature

v P

e Y em b A s o et — =

R et ]

- microf!iming sl
reproductions of records delivered to Modern Infomti.o:m‘t::l f::andarda bt fhvie

) w\%
BN

S
£ <

o

. |



- -

Page 2 £ducoprors 9
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| Bill/Resolution Number SB2421 . |
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Hearing Date May 6, 2003

f \ Senator Christenson (mtr #649) - Feels this is setting a dangerous precedent in terms of local
school districts ability to avoid state law?
Senator Flakoll (mtr #677) - Feels It could also be argued that the state is infringing on their
rights and obligations. They can request waivers on other things.
Senator Christenson (mtr #718) - Is always bothered by the definition of local control, Feels at
sorne time the legislative body needs to take a stand, to nullify and negate a law is not one of
them,
Roll call vote 4 yea, 2 nay, O absent. Motion carried.
Senatbr Freborg (mtr #845) - Any other amendments? Will reconvene at 9:15am today. Meeting

is recessed.

Senator Freborg (mtr #885) - Called the meeting to order.

| Senator Flakoll (mtr #903) - Distributed amendment #38241.0348 which was drafted for

SB2154. In lieu of the 70% in section 38, all per pupil payments received by the state, old and }
new, would be used for teacher compensation. This amendment was not presented before. {;
Senator Cook (mtr #1027) - Pointed out that the amendments were piepared for SB2154 not
SB2421.
Senator Flakoll (mtr #1082) - Was just bringing the language forward for consideration.
Senator Freborg (mtr #1130) - Feels it the language still fits, There is no motion at this time, any
discussion?
Senator Taylor (mtr #1158) - Clarify that this would use to supersede section 38 in the current ;
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Bill/Resolution Number SB2421

Hearing Date May 6, 2003

Senator Flakoll (mtr #1190) - Believes that would be the cortect course of action.

Senator Taylor (mtr #1203) - Wouldn't need to delete section 38. Do nrot see the need for the
amendment if schools use 100% of old and new moneys.

Senator Flakoll (mtr #1224) - If that would be the case then section 38 would be counter to this

and not needed. This would be a replacement.

Senator Freborg (mtr #1260) - Clarified that in the end this amendment would replace section 38.

Senator Taylor (mtr #1274) - If the school district receives 45% of its funds from the state, we
would be looking at 100% going towards compensation. So a school board could have 45% of
its budget dedicated to teacher salaries

Senator Flakoll (mtr #1307) - Answered based on cost and compensation,

Senator Christenson (mtr #1357) - Earlier amendment we passed allowed a school board to
exempt themselves by a two-thirds vote, Is that going to disappear with section 38 or is it in
conjunction with this amendment.

Senator Flakoll (mtr #1379) - Not sure if we would have to decide if there is anything to keep in
section 38, Feels it is worth consideration by the committee.

Senator Cook (mtr #1538) - Commented that the clock is ticking on getting the bill out of
committee.

Senator Freborg (mtr #1550) - We will get this bill out on time,

Senator Christenson (mtr #1562) - Feels there is a lack of coordination in this section and in this
bill. Several ideas are fighting with each other. One contradicts the other, one is all

encompassing and one is nothing. The content is unclear and may be unclear to others.
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& Senator Flakoll (mtr #1658) - The bill before us does not require the two-thirds vote language.

S

Page 4 Eedes cnti
Senate Appfop%%&ggs Committee

Bill/Resolution Number SB242 1
Hearing Date May 6, 2003

That would have to be added on.

Senator Christenson (mtr #1695) - To clarify, this section totally supplants section 38,

Senator Flakoll - True.

Senator Christenson (mtr #1746) - Is at a loss of where everything stands, would like subsection
2 deleted from section 38. But now looking at other proposals that have an impact in that. What
are we going for?

Senator Freborg (mtr #1809) - Everything is up for discussion. We have not adopted this
amendment at this time.

Senator Christenson (mtr #1900) - Is there a different timeline.

Senator Freborg (mtr #1919) - The bill will go out today. Adjourned the meeting until 10:20am.

Senator Freborg called the Education Committee back to order.

Senator Christenson (mtr #2025) - Moves to remove subsection 2 of section 38 of the bill.
Motion seconded by Senator Taylor.

Senator Christenson (mtr #2075) - Explained why she moved to remove subsection 2, Feels that
subsection is sending the wrong message regarding teacher pay.

Roll call vote 3 yea, 3 nay, 0 absent. Motion failed for lack of majority.

Senator Freborg (mtr #2275) - Distributed amendment #30807.0109.
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L Page 5 é’Juc«"éw .
: Senate Appropriations Cominittee
Bill/Resolution Number SB2421

| Hearing Date May 6, 2003
!l ' , Senator Flakoll (mtr #2435) - Regarding the amendments. Procedurally would have to pull the

previous amendment off the bill if we were to adopt this amendment, Moves to reconsider the
committee action on #30807.0105.

Motioned seconded by Senator Cook. Roll call vote 6 yea, 0 nay, O absent, Motion carried.
Senator Flakoll (mtr #2594) - Moved amendment #30807.0109.

Motion seconded by Senator Lee.

Senator Freborg (mtr #2660) - Regarding the .0109 amendmen}. Does look like the board would
need some kind of reason for financial/administrative hardship. Must apply for exemption to
DPL

Senator Flakoll (mtr #2700) - Further clarification on the procedure the school boards would

take.

Senator Christenson (mtr #2746) - Voiced same problems as before, allowing local school 1
! districts to exempt themselves from state law.

Roll call vote on previous motion to adopt amendment .0109 4 yea, 4 nay, 0 absent. Motion

carried,

Senator Freborg (mtr #2900) - Any discussion or issues to bring before the committee? Given

none, will accept a motion on the bill.

Senator Cook moved a Do Pass as Amended on SB2421. Second by Senator Lee.

Roll call vote 4 yea, 2 nay, O absent. Motion carried.

Senator Freborg adjourned the meeting,
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2003 SENATE STANDING COMMITTEE MINUTES
, BILL/RESOLUTION NO. SB2421

| Senate Apgpm Cc;mmittee

O Conference Committee

Hearing Date May 7, 2003

j Tape Number Side A Side B Meter #
1 X 1-300

Committee Clerk Signature N\Q\WM\A //

Minutes:

Senator Freborg called the Education Committee to order, Roll call taken, all commiittee

L ook o i kAt

2

members are present.

Senator Freborg (mtr#38) - Reviewed the language in the amendment proposed by the House.

R e A A e - o

House took our sections four and five out and put this language in. It is not acceptable to us,

Thought in only fair that the committee get a look at the amendment and know how it came

about, Referred to the blacked out language on the copies.
Senator Flakoll (mtr #125) - Clarified that the blacked out language on the copies was something

that was highlighted on the original copy.

Senator Freborg (mtr #132) - Agreed. Was highlighted and came out black on the copy. It reads

now that the board after public hearing determines "in its discretion” and by an affirmative vote |

i‘ of two-thirds. It was fully our intent to have the language in there that says, in the boards
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Page2 gd, 5 f
Senate ons Committee {
Bill/Resolution Number SB2421 1
Hearing Date May 7, 2003 :

discretion. We believe that's necessary, it was toially out of the boards hands prior to that and
now it is not. It is our intent that, that be in there. Was not acceptable to us.

Senator Cook (mtr #192) - We don't see subsection 1 here.

Senator Freborg (mtr #211) - Did not bring it down. Subsection 1 has not changed. 1,2 and 3 are
still there they took out our 4 and 5 and put only number 4 with three subsections.

Senator Cook (mtr #234) - Agrees with Senator Freborg. The language "in its discretion" is our
intent.

Senator Lee (mtr #255) - Under the first line on page 32, "and tuition apportionment”, thai is |
different,

Senator Freborg (mtr #269) - That is different. That was in the original. Tuition apportionment
and transportation were included, isn't anyway we would agree to transportation.

Senator Lee (mtr #308) - Where is states "two-thirds of its members" in A, That means the

elected members of the board?

Senator Freborg (mtr #315) - I believe that is does. Hope something as important as these

decisions, the boards would make certain that they had more than the bare quorum.,

Senator Lee (mtr #351) - Seems to me that that language is important "in its discretion" and that

gives the school board the decision, whether or not it meets the provisions that we are intending ;
it to meet. Is important language to be there. |
Senator Freborg (mtr #374) - It now says what we originally wanted it to say.

Senator Christenson (mtr #400) - Do I understand that subsection 2 is out?
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Senate ns Committee

Bill/Resolution Number SB2421
Hearing Date May 7, 2003 i

Senator Freborg (mtr #415) - We did take out the language that required all the schools below the
statewide average. Now it takes in all the schools. Stated that subsection 2 is out, it will apply to
all districts, Tuition apportionment money is in, Now have four subsections to section 38,
Senator Flakoll (mtr #480) - Review for clarification. Added tuition apportionment, taking out
the statewide average language so it applies to all teachers. It would be my opinion that "in its
discretion” would be helpful because it clarifies who has full and final say.

Senator Taylor (mtr #562) - Commented. Added public hearing language in there. We don't put
allot of specifics in there about what they need to do for a public hearing.

Senator Freborg (mtr #586) - To clarify. Every school board meeting other than executive session
is a public meeting and could be considered a public hearing. All they have to do is designate a
portion of that meeting be dedicated to this and it is a public hearing. Wanted the committee to
',‘7 be aware of what the amendment is, so that you know ahead of time. We are going to accept the

et

amendment.

Meeting adjourned,
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FISCAL NOTE

Requasted by Leglslative Councll
05/056/2003

Bill/Resolution No.: SB 2421

1A. State fiscal offect: /dentify the state fiscal effect and the fiscal affect on agency appropriations compared to
funding isvels and appropriations anticlpated under current law.

2001-2003 Biennlum 2003-2005 Biennium 2005-2007 Blennlum
General |CtharFunds| General [Other Funds| General |Other Funds
Fund Fund Fund
Revenues $9 $0 $0 $0 $0 $0 ‘
Expendiiures $0 $d  $846,733,990 0 $646,733,900 $0
Appropriations $0 $ $0 $0  $646,733,900 $0 :
1B. County, city, and school district fiscal affect: [dentify the fiscal effect on the appropriate political subdivision.
2001-2003 Biennlum ___2003-2005 Blennium 2005-2007 Blennium
School School S¢hool ,
Counties Citles Districts | Countles Cities Districts | Counties Citles Districts 1
$0 $0 $0 $0 $0($546,733,99 $0 $0{$546,733,09 :
0 0

2. Narrative: [deontify the aspects of the measure which cause fiscal Impact and include any comments relavant to
your analysls.

' SB 2421 reintroduced
e SB 2164 In its entirety and amends Section 38.

There Is no Impact on state expenditures or appropriations.

i 3. State fiscal effect detall: For Information shown under state fiscal effect in 1A, please: ;
| A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and :
& ) fund affected and any amounts included In the executive budget. j

B. Expenditures: Explain the expenditure amounts. Provide detall, when appropriate, for each agency, line ‘
item, and fund affected and the number of FTE positions affected. ;

C. Appropriations: Explain the appiopriation amounts. Provide detall, when appropriate, of the effect on
the blennlal appropriation for edch agency and fund affected and any amounts included in the executive
budget. Indicate the relatinnship between the amounts shown for expenditures and appropriations.

Name: Jerry Coleman Agency: Public Instruction
! Phone Number: 328-4051 Date Prepared: 05/06/2003
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| " 30807.0103 Prepared by the Legislative Council staff for :
‘ Title. Senator Krauter ‘
May 5, 2003 1
/"}‘ |
‘ . PROPOSED AMENDMENTS TO SENATE BILL NC. 2421 }
Page 8, line 30, after the first "the" insert "district is a high school district and if the" f
;
|
Page 9, line 19, after the first "the" insert "district Is a high school district and if the"
Renumber accordingly
|
!
| !
S N
‘:‘ ‘nl".",k-d..q'- L
"f. ]
|
Page No. 1 30807.0103 i
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308(:7.0107 Prepared by the Leglslative Councll staff for
Title. Senator Flakoll

May 5, 2003
> N

PROPOSED AMENDMENTS TO SENATE BILL NO. 2421

Page 32, line 24, after "teachers” insert "and for the

purpose of providing compensation to
‘ teachers who begin employment with the district on or after July 1, 2003"

Renumber accordingly
{/ .
|
I
/'\’

A
8
Page No. 1 30807.0107 4
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Date: ™5 Ny
N Roll Call Vole #: | 3

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. (X '&\\;}\\

Senate  Education Committee

Check here for Conference Committee

Legislative Council Amendment Number %N
Action Taken "0y QRS S ‘\K AR QNN
Motion Made By&wv .&\g\\{\g\\ Seconded By \:%hx\ S A '

Senators No Senators Yes
Senator Freborg - Chairman ~J Senator Christenson ™~
Senator Gary Lee - Vice Chair T Senator Taylor N
)
)

s
| Senator Cook N
[ Senator Flakoll ™~

e i e S D

o S U

‘, Total  (Yes) s No

Absent

Floor Assignment

I the vote is on an amendment, briefly indicate intent:
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30807.0104
: Prepared by the Legislative Co
Title. Somator Flakoll uncll stalt for :

May 5, 2003 !

PROPOSED AMENDMENTS TO SENATE BILL NO. 2421

Page 32, line 26, replace "l
, ovel Is at or above the average annual” "
al” with "is equ
than forty-six thousand six hundred sixty-eight dollars.” qualio or gredter
Page 32, remove lines 27 and 28
Renumber accordingly
.
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1 "\ Roll Call Vote #: ‘

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES
1 BILL/RESOLUTION NO.

; Senate  Education

Commitlee
| Check here for Conference Committee
Legislative Council Amendment Number
Action Taken &\5 N kﬁﬁﬁ{ LS L Qi
Motion Made By&x\ .i\&'&&_@\\ Seconded By\\\ Q Q\SL
| Senators Yes | No Senators Yes\| No
Senator Freborg - Chairman R Senator Christenson ' i
Senator Gary Lee - Vice Chair N Senator Taylor ~
| Senator Cook N ;'
§ Senator Flakoll i
‘{IJ"“\-‘ . F

Total (Yes) % No \
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Floor Assignment

If the vote is on an amendment, briefly indicate intent:
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'S 30807.0106 Prepared by the Leglslative Councli staff for {
i Title. Senator Taylor ,
May 5, 2003 |
/
) PROPOSED AMENDMENTS TO SENATE BILL NO. 2421
Page 8, line 26, after the underscored semicolon Insert "and”
Page 8, line 29, replace "; and” with an underscored period
Page 8, remove lines 30 and 31
Page 9, remove lines 1 and 2
Page 9, line 15, after the undetscored semicolon insert "and”
Page 9, line 18, replace "; and" with an underscored period
Page 9, remove lines 19 through 22
\ Page 30, remove lines 29 through 31
/\w Page 31, remove lines 1 through 3
| Renumber accordingly

Page No. 1 30807.0106
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2003 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. 5053\ a

Senate  Education

Date: &5 @ \&'33 }
Roll Call Vote #:
Committee

Check here for Conference Committee

Legislative Council Amendment Number

Action Taken

_ Seanre .

OGS L NS

Motion Made By Sy Rt O

Seconded By&&*ﬁ . W\B\N&C\SN\

Senators Yes | No Senators Yes | No
| Senator Freborg - Chairman * I~ | Senator Christenson . ™~
Senator Gary Lee - Vice Chair TN [ Senator Taylor R ;‘
Senator Cook T ]
| Senator Flakoll T~
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30807.0108 Prepared by the Legislative Councli staff for
Title. Senator Flakoll
May 5, 2003

PROPOSED AMENDMENTS TO SENATE BILL NO. 2421

Page 33, after line 3, Insert:

f "5.  The superintendent of public Instruction shall exempt the board of a school

3 district from complying with the requirements of this section upon recelving
notification from the school board that the board has, by an affirmative vote
of two-thirds of its members, requested the exemption.”

; Renumber accordingly

2

Page No. 1 30807.0105

.‘ S S LIV g rh ¥ 1 A et gt ) e ) . ;
o Wk inh A SN w"““ﬂ"ﬁﬁvﬂfuw"“915&‘,’,}«}4‘:’hﬁ‘“#lﬁb‘-’ii&}if{ ,M‘l‘(*:'-ﬂ;*)iw“l}‘,,_:;,‘,:‘;*'."‘}ﬂ“;:r,;’,u,’di@)r‘ﬁ R AR ik b g . PO , R . o
M F R AR B b R R G huuﬂaxﬂ#ﬁ?&ﬁﬁuhwm«%wﬂﬁﬁﬁdﬁﬂvé%ﬁbﬂ*ﬁﬁ&%ﬁﬁﬁ

3
)f-g...u- oy
0N Py i ~ .
)

A

in the regular course of business. The photographic process meets standards of the Amarican National Stenderds Tnetitute
ml';lgl#::darchtltalr:tgior:fﬂm. NOYICE: 1f the Hlfg‘d image above {s less Legible than this Notice, ft {s due to the quality of the

document being £§imed. \ s
| < 1)

Operator’s Signature

i
R

the micrographic tmages on this #{im are accurate reproductions of records del{vered to Modern Information Systems for microf{iming and ’

Date




&uajlgiﬁ

Date: ‘S ANEANEN
Roll Call Vote #:

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES

BILL/RESOLUTION NO. S®5 A\
Senate  Education Committee
Check here for Conference Committee

Legislative Council Amendment Number

Action Taken  Quoosoeh  HOKO™M . SOV

Motion Made Bymgﬁgc _R_\ LA Seconded By \5.,\(\ . \\SL,

: ~ Semators | Yes | No | Senators | Yes | No]
Senator Freborg - Chairman ) Senator Christenson i\\,ﬁ :
Senator Gary Lee - Vice Chair Senator Taylor
Senator Cook ~ |

| Senator Flakoll N !

|
|
1
|
[
| |

? |

{i

Total  (Yes) N\ No S

Absent

Floor Assignment

If the vote is on an amendment, briefly indicate intent:

The micrographic {mages on this fiim are accurste reproductions of records del

were filmed in the regular course of bus

(ANSL) for archival microfiim. NOYICE
SaNel) for 8 OTICEs 1f the £{(med

ng

f1imed

tness. The photographic process meets s

1

0lazla3

bate

f v

i R A S

b e s
VT b ANSNTERS L)
R T

fvared to Modern Information Systeme for microf!iming and
tandards of the Amer{can National Standards Ino:ftutc

image above {s Less tegible than this Notice, ft {s due to the quality of the '

Operator’s Signature ; el ;

A



N

T L. ~
Date: = ®
Roll Call Vote #: ™3

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. 3 3G 3\

Senate  Education ; Committee
(o Q
Check here for Conference Committee Q(_{ S\ (
oy
Legislative Council Amendment Number C[ J(

AU
Action Taken ‘QeCGue SuHvTci e D (R Ssluba 3R )‘n( . ‘\

Motion Made B& g g;%\_a‘ oSN Seconded BYM&QS&___)_ 0{

(
Senators Ye No Senators Yes | No \6(
Senator Freborg - Chairman - Senator Christenson ™~ /
Senator Gary Lee - Vice Chair NS Senator Taylor N
Senator Cook N
Senator Flakoll AN
)
Total  (Yes) 3 No 3
Absent
Floor Assignment

If the vote is on an amendment, briefly indicate intent:

"WWWWMw’.\&s“wa:ﬁiﬁzm‘-ﬁw;1 oG] My e N L

',\‘-.’...»...... :

ki
oA
P

The micrographio fmages on this f1lm are acourate reproductions of records delivered to Modern Information Systems for miorofiiming end

B ftuts
) ular course of business, The photographic process mests standards of the Amer{can National Standards Inst
L ::a::;i:'mdamhtmtr:n%cr:ﬂlm. NOTICE! If the fllrgd Image above is less legible than this Notice, it {s due to the quality of the

document being f1imed. ) ‘
i o e SN SHED olozlas
- Operator’s Signature - Date

™



Date: % "\b‘Q.B
/‘\ Roll Call Vote #; k\

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO.

Senate  Education Committee

Check here for Conference Committee

Legislative Council Amendment Number

| Action Taken \\&\&N\@x\ OO OGS

Motion Made ByM &\Q\\Q\\ Seconded By gm\\ .QQ\;\
Senators Yes { No Senators Yes | No
Senator Freborg - Chairman T Senator Christenson T
Senator Gary Lee - Vice Chair ™\ Senator Taylor s
Senator Cook N
Senator Flakoll N
&
E
Total  (Yes) \, No -
[
’ Absent
i Floor Assignment

If the vote is on an amendment, briefly indicate intent:

o

PANRRRAC I AL b ot g i o e T
AR T YNV R g e U e b 0

e Sk nlv“‘.'l‘y'\'_\_‘}
: BRI i)
'M.-.m L ot ‘ l
v

'
g . o“

docunent being 1lmed. | " lO)&SAQB__

Operator’s Signature

T T et

[}

-



7

. ——— = T

30807.0109 Prepared by the Legislative Council staff for
Title. . Senator Flakoli

May 6, 2003

\ PROPOSED AMENDMENTS TO SENATE BILL NO. 2421

Page 33, after line 3, insert:

"5. If a school board determines that the impact of lmplementln? this section
will cause financlal or administrative hardships or cause a disruption in the |
salary administration plan for ail school district employees, the school 1
board may, by an afflrmative vote of two-thirds of its members, apply to the
superintendent of public Instruction for an exemption from this section. The
superintendent of public instruction shall exempt the board of a school
district from complying with the requirements of this section upon receiving
notification from the school board that the board has, by an affirmative vote
of two-thirds of its members, requested the exemption.”

Renumber accordingly

Page No. 1 30807.0109
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REPORT OF STANDING COMMITTEE (410) Module No: §8-02-0066

May 6, 2003 12:45 p.m. Carrier: Freborg
Insert LC: 30807.0110 Title: .0200

REPORT OF STANDING COMMITTEE
SB 2421: Education Committee (Sen. Freborg, Chalrman) recommends AMENDMENTS
AS FOLLOWS and when so amended, recommends DO PASS (4 YEAS,
2 Il\lA\(ij, ABSENT AND NOT VOTING). SB 2421 was placed on the Sixth order on the
calendar.

Page 32, line 24, after “teachers" insert “and for the purpose of providing compsnsation to
teachers who begin employment with the diistrict on or after July 1, 2003"

Page 32, line 26, replace "level is at or above the average annual® with "is equal to or greater
than forty-six thousand six hundred sixty-eight dollars.*

Page 32, remove lines 27 and 28

Page 33, after line 3, insert:

6. If a school board determines that the impact of implementing this section
will cause financial or administrative hardships or cause a disruption in the
salary administration plan for all schoo! disfrict employees, the school
board may, by an affirmative vote of two-thirds of its members, apply to the
sunerintendent of public instruction for an exemption from this section.
The superintendent of public Instruction shail exempt the board of a school
district from complying with the requirements of this section upon receiving
notification from the school board that the board has, by an affirmative
vote of two-{hirds of its members, requested the exemption.”

Page 33, line 17, after the second boldfaced period Insert *Sections 1 through 6 and sections 8
through 41 of this Act become effective on July 1, 2003."

Renumber accordingly

(2) DESK, (3) COMM Page No. 1 86-02.0066
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2003 HOUSE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. SB 2421

House Education Committee

Q Conference Committee

i

Hearing Date May 6, 2003
Tape Number Side A Side B Meter #
1 XX 0-21.2
1 XX o=ernd
.4 ) N

Committee Clerk Sig@\ ALY % .

{
Minutes: Rep. Kelsch called the mee(ing’to order, roll was taken with the following present:

Rep. Keisch, Rep. Johnson, Rep. Haas, Rep. Hanson, Rep. Hawken, Rep. Herbel, Rep.
Hunskor, Rep. Meier, Rep. Mueller, Rep. Meier, Rep. Nelson, Rep. Norland, Rep. Sitte,
Rep. Williams, Absent was Rep. Solberg, a quorum was present.

Rep. Kelsch advised the committee was present to address to Section 38 of SB 2421, The
Senate amended the bill in the education committee. She called for testimony in support of SB
2421,

Joe Wesby, NDEA spoke in support of SB 2421, In section 38, section 5, it severely limits the
amount of dollars that are impacted by the 70%, subsection 2 exempts school districts that have
average salaries and benefits totally for $46, 668. That eliminatus most of the largest districts in
the state, approx. 24 districts from the 70% provision. That takes out about 4500 teachers from

being covered by this bill. With the limited funding in SB 2421, 65 school districts will receive
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Page 2

GevErnment Upoerations Diwision j/ y
Bill/Resolution Number SB 2421 ¥ 0‘)9’
Hearing Date May 6, 2003

less money the first year and 88 will receive less in the second year, When cbupled with the top
districts there doesn’t leave much for the middle districts. That concems us a great deal. We
believe subsection 2 of Section 38 needs to be removed. Subsection 5 would allow school board
by a two thirds vote to appeal to DPI to be exempted from the 70% provision if they can
demonstrate a hardship. We think that should also be removed as it further limits the application
of the 70% to school districts. We would like to se¢ something more substantial than what is
being proposed.

Rep. Mueller How many teachers will be effected in those districts?

Joe Westby I haven’t totaled all the numbers, I was told by someone else those 24 districts
would include about 4500 teachers.

Bev Nelson, School Board Association we are supportive of SB 2421 with the addition of
subsection 5 we believe it now acknowledges the local elected school boards responsibility for
the districts budgets.

Rep. Kelsch Do you see a potential problem with State Legislators setting state law and then say
local school board if you don’t want to comply with it, they can just take vote and not comply
with it.

Bev Nelson if the amendments are adopted, that is the state law. You are saying, here's what you
we say you should do, but with two-thirds a vote you can apply for a waiver. I have a problem
with a collective bargaining law on the books, for two session now we have been interceding and
corrupting that law too. You know our position on the state setting these types of salaries
anyway.

Rep. Nelson what portion of a budget is paid toward teacher compensation?
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Bill/Resolution Number SB 2421
Hearing Date May 6, 2003 ﬂy

Bev Nelson we don't collect that type of data. Terry Coleman has done research, it shows it has
been fairly steady at 62-68% of school budgets to salaries and benefits,

Rep. Nelson let’s pick 65%, in the bill we are talking 70% of new dollars, Is that really doing to
create a hardship for school districts.

Bev Nelson Our objection is a philosophical one. We have a collective bargaining process,
school systems are accountable for developing their districts budgets and as the Governor and/or
Legislature, each session, starts mandating pieces of that state funded FTE's now have to be
sustained. We supported that, that took the first 15M of what might have been available for

foundation aid. Then last session and this session the state is going to mandate minimum

salaries. So, we have the FTE's, the mandated minimum salaries and now a step further which

will mandate a percentage of foundation aid which will also go to teacher pay. Our point is, as
long as the state continues their efforts to intercede in salary negotiations on behalf of the ;

teachers union if diminished the school board position in local collective bargaining. The next

step will be the desire of the state to dictate the entire school district budget and say what percent

o~

of the local budget should go to teacher pay, now your dictating local funds as well as state

funds,

T — e

Rep. Mueller why are we doing section 38 at all, being the fact they have the opportunity to
exempt.

Bev Nelson we don’t want to do the 70% at all for all previous stated reasons. With this
language you are acknowledging the school board authority and accountability to set school
board budgets and assure the solvency of their district.

Rep. Herbel why do you suppose the state is interceding with these issues
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Bill/Resolution Number SB 2421
Hearing Date May 6, 2003

Bev Nelson I think 1. It’s popular to say we believe in teachers salaries, and it sounds like school
boards don’t think teachers should be paid. By the large infusion of millions of dollars in the last
biennium, that clearly put money in the pockets of teachers. We would submit if 35M of new
money went into foundation aid you would have seen and increase in teachers salaries as well.
Salaries are not the only expense school districts have.

Rep. Herbel I would like to comment school boards have not meet the obligation, that is part of
the reason the state has had to intervene.

Rep. Nelson How many districts have exceeded the required amounts from last session?

Bev Nelson I have the numbers available, as do you. [know some did. Those negotiations at the
local level take into account their own district. Our position is, if the collective bargaining
process doesn’t work, then it seems to be to repeal the collective bargaining law and let the state
pay teachers,

Sandy Clark, ND Farm Bureau spoke in support of Section 38 and commend the Senate for the
local control provisions. We concur with several provisions, however we oppose the 140 mil
level minimum and we oppose the hold harmless language on the FTE payments. We support
the K-12 interim study.

Hearing no further testimony the hearing was closed by the chair.

Meeting recessed until after the floor session.

Rep. Willlams introduced amendment 30807.0101. He commented we exempt the larger
schools who don't get the new money, those in the middle can not opt out. This amendment
deletes section 38 and changes language to what we wanted last time with the five hundred in

compensation,
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Rep. Kelsch this amendment doesn't include the deletion of Section 38

Rep. Williams the language isn't included because we didn't know what the Senate would do
20 minutes ago.

Anita, Legislative Council explained this amendment would offer reimbursement of $500 the
first year of the biennium and $1000 in the second year.

Rep. Kelsch are you using foundation aid money?

Rep. Williams we are leaving foundation aid as is. This amendment would cost around 12M,
This is something I along with others would like to put on the table. Section 38 doesn’t address
the concerns of the Governor nor the teachers,

Rep. Kelsch who does this fit with foundation aid money and FTE line item?

Rep. Williams Appropriations would have to find a line item, this would be addressed at a later
time. This can’t be rushed, this needs to be & joint effort,

Rep. Haas This doesn't fit with the current financial picture. We would be adding 12M to what

we have aiready added.

Rep. Mueller that is the issue before us. This would take a tax increase of some kind, maybe a

tobacco tax.

Rep. Herkel do you have a suggestion on where we will get the money?

Rep. Williams This will take some sort of tax increase, we don’t have the money. That’s a scary

word for a lot of people, This is an alternative, we can vote for or against, knowing full weli
there are dollars involved. It would take a tax increase,

Rep. Herbel Specifically, what type of tax increase?
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Rep. Williams there has been much discussion, I would like to see a 6% surtax on income tax,
the ability pay concept. I don’t think this legislature would like my concept,

Rep. Mueller introduced amendment (0102 this addresses the hold harmless language, this
legislature has added school districts that ended up receiving less money than the previous year.
Now we have several districts involved. This would take 5M in supplemental payment money
to 3 M, it takes that money and puts it into hold harmless. So those who are receiving less will
receive additional funds.

Rep. Herbel you realize if this is implemented we will be moving further away from equity.
Rep. Mueller that would be correct, we have done a number of equity things, especially in this
session. I think there is another side to the equity issue regarding the small schools, the ones
losing money.

Rep. Johnson I will oppose this amendment, supplemental payment is the best solution for those

propetty poor.

Rep. Mueller we have other equity issues we have a flawed funding formula with “property

poor” and “income poor”,

Rep. Kelsch do we address in our foundation aid formula when we give districts the option of

using current school enrollment or the enrollment from the previous year?

Jerry Coleman, DPI That is correct, they can use the higher of the two years. That has been }
there a number of years.

Committee recess until the call of the chair.

Chairwoman Kelsch called the meeting back to order at 6:30 pm, a quorum was present,

N > Rep. Williams moved a DO PASS on amendment 30807.0101, second by Rep. Mueller |
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/.\ Rep. Hunskor I believe we try to do what's best for the kids of ND, good things have been
done, but here we are again with the same problem. There is one solution, we need more funds
to solve the problem. The question is where does it come from, it’s a tax increase some place.
We have to have more money to solve the problem. Is it popular? No Is it right? We each have
to decide that. It’s the popular thing and it’s the right thing,

Rep. Kelsch clarified this amendment will delete Section 38 of this bill.
Rep. Mueller the Gov. Vetoed this bill, if we don't pass something of this nature, can we fulfill
the intent of the governor’s veto, Ithink we can if we vote favorable on this amendment.

Rep. Nelson Although I agree that we voted on last week is under funded we all worked hard to

find every dollar for education, without a tax increase. The work ethic of this commitiee and '
leadership was outstanding. When we add 12-13M, it prices it out of the ballpark. In good
conscious, I can’t vote for this. It won't pass, we should have done this long time ago, not now.
It is certainly not appropriate at this stage of the game. I will resist the amendment

Rep. Hanson What is the appropriated amount for foundation aid?

i
)
!
|
4
{
;
|
Rep. Kelsch new money is 10M, total 489M plus odd change ’
Rep. Hanson why can't we take the 12M from their? That may sell better than a tobacco ;

increase.

Rep. Williams 1 would like to response to Rep. Nelson No one want a tax increase, this bill is
basically under funded, with the new mil levy factor they are getting less money then the last
biennium. The education study’s haven’t been chosen from the Legislative Council. The bottom

line, Where are these districts going to be in 2 years unless we do something differently. Section

. 38 is meaningless. If we pass the Senate version of this bill we hurt kids.
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Page 8 \/
Bill/Resolution Number SB 2421 ‘}P"f
Hearing Date May 6, 2003

Roll call vote was taken on 30807.0101 8 NAY 4 YEAH 1 Absent

MOTION FAILS

Rep. Nelson moved the deletion of Secticn 36 to engrossed SB 2421, second by Rep.
Hawken

Rep. Nelson this hold harmless section was added in the conference committee. When we
passed the teacher package two years ago, that bill passed the legislative session and the people
of ND, We are now asked to make additional payments to the loses of that process. This session
we made a new list losers, we'’ve raise the mil levy deduct, I voted for it. We are asked to go
back 2 years and hold harmless those school districts that got less money because of the teacher
cowpensation package. Idon’t know how any rural legislator could vote for this given the fact of
what we've done in the name of equity. I know we had to move bar and we did, but to address
this issue in this fashion is ludicrous. This would take this issue off the table, we could relieve
ourselves from have to make a decision that in my opinion is wrong,

Rep. Kelsch The hold harmless clause was in the bill that was previously approved during the
regular session .

Rep. Nelson did that section have a hearing

Rep. Kelsch I think it was put on during the conference committee, just so the committee knows
this isn’t a new concept, but was on the previously passed bill.

Roll call vote was takenn 2 yeah 11 nay 1 absent/not voting.....MOTION FAILS

Rep. Mueller moved a DO PASS on amendment 30807.0102, second by Rep. Hunskor
Rep. Mueller he introduced amendment L0102, 66 schools will see less money than seen the

previous year, the second year of the biennium that number moves to 88 schools. $18,000 ND
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GroverameTT OUpermttuns-Blision W
K Bill/Resolution Number SB 2421 ¥ a\}

«‘ Hearing Date May 6, 2003

{
m students desire our consideration, money talks, we are sending a message, we will not hold them
; harmless, there isn’t enough money. We can indicate to them we do appreciate them and they
ought to be at the table too when it’s time to deliver the money.
Rep. Herbel I'm concerned with the dealing of Section 38, this amendment deals with taking
money out of supplemental payments. We have done a reasonable amount of work on equity
under the circumstances with the amount of money we have had to work with. Taking 2M out of
supplemental payments to pay the hold harmless is undoing a significant step in the right
direction. For that reason I can’t support the amendment.

Rep. Mueller we don't have enough money in this bill, we’ve done more with equity this session

than ever before. We are still talking 3.2M in supplemental payments the money that will be
generated from the 140 mil. I would encourage you to support the amendment,

| | Roll call vote was taken 5 YEAH 8 NAY 1 absent/not voting MOTION FAILS

| Rep. Haas moved the additien of “tuition apportionment” to Pg. 32, line 23 and 30. Second
by Rep. Norland.

Roll coll vote 13 YEAH ONAY 1 absent/not voting MOTION CARRIES

Rep. Johnson moved Lines 26 through 28 page 32, subsection 2 be remove, second by Rep.
Hawken.

Rep. Kelsch advised the committee by removing the 23 districts, that exempt 4, 434 teachers

Roll call vote 13 YEAH 0 NAY 1 absent/not voting MOTION CARRIES

Rep. Hansoy moved a removal of lines 4-12 of page 33, second by Rep. Mueller

Rep. Mueller In light of the previous motion that unanimously passed, the two thirds vote really

takes all the wind out of Section 38.
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Page 10
Bill/Resolution Number SB 242 Qa‘y’
Hearing Date May 6, 2003

Rep. Hawken In looking at the big picture is there a way this can be crafted differently, That
would make it more palatable. Something to make it tighter and useable.

Rep. Kelsch That is feasible, language is being looked at.

Roll call vote taken 4 YEAH 9 NAY 1 absent/not voting MOTION FAILS

Meeting recessed for 15 minutes.

Chairman Kelsch called the committee buck to order and passed the gavel for Vice Chairman
Johnson for the purpose of introducing an amendment.

Rep. Kelsch moved the addition of language to Section 36, subsecticn 4, (See amendment
30807.0205 for wording) second by Rep. Haas.

Rep. Kelsch this is a compromise. Local districts felt we where surping their power by dictating
the amount of compensation. I had a problem with the two-thirds concept. I think this is a nice
compromise between those individuals in our state who feel strongly about local control and
those of us who feel they haven’t done what we thought they should have. Ihad trouble with the
Senate language, it could open a can of worms that probably wasn't appropriate. Perhaps, a
school district could bring any reason to avoid giving the teachers the increase. The burden is on
the district and the school board and if they have insufficient resources, we haven't tatked about
the kids. We need good teachers, but we also need to ensure a safe environment and books etc.
They should be an explanation they can’t meet the 70% requirement.

Rep. Williams if that is the basis, ok, But with local control I can’t,

Rep. Mueller Will there be a public hearing? Public notification?

Rep. Kelsch s:hool bourds are a public hearings, they are required by law to be open to the

public with notification.
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'. Bill/Resolution Number SB 2421

N

| Rep. Haas they are subject to the open meeting laws of the state. They are specific.
|

Hearing Date May 6, 2003

Rep. Sitte This would have the school board notify DPI, but DPI would have no authority?
Rep. Kelsch correct, the information is important to us, this will allow us to track the
information.

Rep. Hanson would you oppose if we add to that amendment they must be at the maximum mil
levy.

Rep. Kelsch I would have to think about that,

Rep. Hunskor would this be listed as an agenda item. In rural areas I don’t know many who
would know what’s going on, or attended. Would this make a difference?

Rep. Kelsch The public needs to be involved, if they arean’t we have to depend on the School

Board, To the credit of the teachers, if this were an agenda item, I can’t imagine the teachers

e would let this go by.

Rep. Herbel The Hanson suggestion has merit, but are we going to force a district to max. out.
They might already be in financial straight. 1don't know if I can support that,

Rep. Norland There are a number of districts that have an unlimited mil levy which would
create other problems.

Rep. Nelson This is another facade, if this provision is included, teachers will have to attend
school board meetings regularly. If we trust the school boards, existing language should stand
clean. 1don't know why we are trying to compromise this thing. We are going to have more

words than dollars.

Roll Call vote taken 9 YEAH 4 NAY 1 absent/not voting MOTION CARRIES

. Meeting was adjourned
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2003 HOUSE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. SB 2421

House Education Committee

Q Conference Committee

Hearing Date May 7, 2003

Tape Number Side A Side B Meter #

1 XX 0-9.6

4
Committee Clerk SignadWM\&r

V'/ U’

Chairman Kelsch called the committee to order, Roll was taken with all those in attendance

Minutes:

with the exception of Rep. Solberg, a quorum is present.
Chairman Kelsch advised the committee there was a legal issue in the bill to be addressed.
There needs to be three simple words into the amendment.

Rep. Haas moved to reconsider SB 2421, second by Rep. Herbel motion carries on a voice

vote,
Rep. Kelsch explained amendment 30807.0205
Rep. Johnson moved a DO PASS on amendment 30897.0205, second by Rep. Meler

Roll call vote was taken 13 YEAH 0 NAY 1 absent/not voting

MOTION CARRIES
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Bill/Resolution Number SB 2421
Hearing Date May 7, 2003

Rep. Nelson voiced a concern with the open ended parts of this section, with the exemption,

Page 2 N
GoxesamrentOY/Erations DIvision Q)),Sr

there will be a strong likelihood of legal action.

Rep. Kelsch regardless of any language included in the bill, there will always be the opportunity
for a lawsuit. This will put more teeth into the school district. The burden is still on them,
Anita, Legislative Council the language was recommended by the Attorney General, without
discounting the significance of the language it's almost a “we really mean it”. The school board
has the discretion when it has insufficient fiscal resources, It's the school board that would |
aeciug, no one else.

Roll call vote was taken 13 YEAH 0 NAY 1 absent/not voting

MOTION CARRIES

Rep. Haas moved a DO PASS as Amended on SB 2421, second by Rep. Herbel

Roll call vote was taken 9 YEAH 4 NAY 1 absent/not voting

MOTION CARRIES

Meeting was adjourned
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} 30807.0101 Prepared by the Legislative Council staff for
Title, Representatives Mueller, Hanson, Willlams,
Delmore, and Hunskor
| /'\ May 5, 2003
PROPOSED AMENDMENTS TO SENATE BILL NO. 2421
Page 18, line 19, remove the overstrike over "inerease-the" and remove "at least maintain the
level of"
Page 18, line 24, remove the cverstrike over "whe-will-reselve-aninrerease-in”
Page 18, line 25, remove the overstrike over "eempens aHon-ove
previeus” and remove "whose level of"
Page 18, line 26, remove "compensation will be at ieast equal to that provided during the
2002-03"
Page 19, line 6, after "thousand" insert "five hundred"
Page 19, line 10, replace "three" with "four”
Renumber accordingly
|
|
|
|
f
)
|
E
|
i
ans i
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N the superintendent of public instruction shall prorate the payments

30807.0102 Prepared by the Legislative Council staff for
Title. Representatives Muellet, Hanson, Williams,
Delmore, and Hunskor
May 5, 2003
\ PROPOSED AMENDMENTS TO SENATE BILL NO. 2421

Page 33, line 11, replace "$5,000,000" with "$3,000,000"

Page 33, after lihe 14, insert:
"SECTION 41. APPROPRIATION.

1. There Is appropriated out of any moneys In the general fund In the state
treasury, not otherwise appropriated, the sum of $3,000,000, or so much of
the sum as may be necessary, to the superintendent of public instruction :
for the purpose of providing hold harmless payments to eliglble school |
districts, for the biennium beginning July 1, 2003, and ending June 30, £

2005.

2. The superintendent of public instruction shall calculate the payment to
which an ellgible school district is entitled during the 2003-05 biennium
under this Act, and If that amount is less than the amount recelved by the
school distrlct in state aid during the 2001-03 biennium, the superintendent
shall forward the difference to the school district at the same time and in
the same manner as other state aid payments under sectlon 15.1-27-01.

3. If insufficient moneys exist to fully meet the requirements of this section,

~ according to that percentags of the amount available to which each eligible ;
; school district is entitled. i

4,  For purposes of this section, an eligible school district is one that levies ,
more than one hundrad forty mills for general fund purposes plus high i
school transportation and .igh school tuition purFoses and which had an §
unobligated general fund balance on the preceding June thirtieth that was
less than flfty percent of its actual expenditures plus tweniy thousand

dollars." i
?
|
]
T

Renumber accordingly
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j REPORT OF STANDING COMMITTEE (410) Module No: HS-03-0090

May 7, 2003 9:07 a.m. Carrier: R. Kelsch
Insert LC: 30807.0204 Titla: .0300

/‘\ SB 2421, as engrossed: Education Committee (Rep. R. Kelsch, Chalrman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
(8 YEAS, 5 NAYS, 1 ABSENT AND NOT VOTING). Engrossed SB 2421 was placed

} REPORT OF STANDING COMMITTEE
| on the Fourteenth order on the calendar.

Page 3?,5 Ii1nz 82%,3§fter "15.1-27-04" Insert "and tuition apportionment payments uider section

Page 32, remove lines 26 through 28
Page 32, line 29, replace "3." with "2."

Page 32, line 30, after "15.1-27-04" Insert "and tuition apportionment payments under section
16.1-28-03"

Page 33, line 1, replace "4." with "3."
Page 33, replace lines 4 through 12 with:

"4, a. The provisions of this section do not apply to a school district if the
board of the school district, after a public hearing at which public a
testimony and documentary evidence are accepted, determines by an g
affirmative vote of two-thirds of Its mamberc that complying with the
provislons of subsection 1 would place the school district in the
position of having Insufficient fiscal resources to meet its other

obligations.

b.  Within ten days of the vote required by subdivision a, the board shall
notify the superintendent of public Instruction of its action and shall
file a report detalling the grounds for Its determination and actlon.

c. The superintendent of public Instruction shall report all notices
received under this subsection to an interim committee designated by

the leglslative council."”
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PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2421

Page 321,5“?92336 ;."er "15.1-27-04" Insert "and tuition apportionment payments under section

Page 32, remove lines 26 through 28

Page 32, line 29, replace "3." with "2."
Page 32, line 30, after "15.1-27-04" Insert "and tultion apportionment payments under section

15.1-28-03"

Page 33, line 1, replace "4." with "3."

Page 33, replace lines 4 through 12 with:

The provisions of this section do not apply to a school distrlct If the
board of the school district, after a public hearing at which public

"4, a.

testimony and documentary evidence are accepted, determines in its
discretion and by an affirmative vote of two-thirds of its members that
complying with the provisions of subsection 1 would place the school
district in the position of having Insufficlent fiscal resources to mest its

other obligations.

b.  Within ten days of the vote required by subdivision a, the board shall
notify the superintendent of public instruction of its action and shall file
a report detailing the grounds for Iits determination and action.

c. The superintendent of public Instruction shall report all notices
recelved under this subsection to an interim committee deslgnated by

the legislative council."
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2002-2003 wghtd Vaiue2002-2003

WpU's

12002-2003

i 2003-2004

S/WPU :  Yield

New 2003-2004wehid Value2003-2004

23

. 0.5897 ' 13.5401'

$2.347.60: $31,778,61

28

26

i $IW2U* i Yield

. 9.6055 © 15.743

$2.509.00 $29.499.19

24

0.9433 22.6392

$2,347.00 : $53,134.20

26

0.9437

i 24.5362

i $2,509.00 :

$61,561.33

17

: 09433 : 16.0361

$2.347.00 @ $37,636.73

27

0.9437

. 25.4799

. $2,509.00 :

$63,929.07

32

0.9433 : 30.1856 |

$2,347.00 $70,845.60

23

0.9437

£ 21.7051; $2,509.00

$54,458.10

26

0.9433 : 24.5258 |

$2,347.00 $57,562.05

37

0.9437

{ 34.9169

©$2,509.00

$87,606.50

5

18

0.9433 16.9794 :

$2,347.00 | _$39,850.65

29

0.9437

27.3673

: $2.509.00; $68,664.56

€

fotal 1-6

23
142

0.9433 : 23.5825

$2.347.00 | $55.348.13

23

: 0,9437

{ 21,7051 ¢

$2,509.06: $54.458,10

0.9433 :133.9486:

$2,347.00 $314,377.36

25

——

165

0.9437

—t

§1ss-71os§

$2,509.00 . $290,677.64

7

29

25 i 3

0 2

32

0.9807

: 31.3824

$2,509.00 : $78,738.44

[otal 7-8

29 ¢ 2

Q 9

. 0.9807

© 32,3631

$2.509,00 $81.199.02

57

0.9822 : 55.9854

$2,347.00 $131,297.73

11

65

0.9807

63.7455

$2,509.00 : $159,937.46

27 i 4

8

o 1

35

—¥

1.1398 ¢

39.893

37

$2,509.00 $100,091.54

10

42__ i 3

0 G

45

1.1398 :

51.291

27

{ $2,509.00 : $128.,689.12

11

45 ! 4

0o 0

49

1.1368

55.8502

1e

2a . 0

' 0

T 1.1398

PR

$2,509.00 | $140,128.15

Bl 2] 5] B

i $2.509.00: 368.634.20

otal 9-1

- 1.1711 173.3228

| $2.347.00; $406.768.61

o 2

1.1398

W
~
o

1174,3894' $2.509.00 ¢ $437,543.00

Totals

1376,7969; 32,347.00 : $884,342.32

N
U

Y
L]

0

405.5864;

$2,509.00 :$1,027.657.3:

$884,342.32 - (32 mills @ 7,060,000) = $224,000
$884,342.32 - $224,000 = $660,342.32
$789,657 - $660,342.32 = $129,315 - Net Gain

2|

,027,

2

- (34

milis @

$7,000,000) = $238,000
,027,657 - $238,000 = $789,657

$129,315%.7 = $90,521/34.43 = $2,629.13
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