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2003 SENATE STANDING COMMITfBE MINUTES 

BILURESOLUTION NO. SB 2422 
Jc>1tCt 
8cntttt! Appropriations Committee 

□ Conference Committee 

Hearing Date 5.5.03 

Tuoe Number 
I 

---
Committee Clerk Si_anature 

Side A 
X 

.;ja..ridA. &t. 

Side 8 

\ 

D fl--(.rt S, en-

0-189 ·--·--
-

Meter# 

--

Minutes: CHAIRM .\N HOLMBERG opened the joint appropriations hearing of the speciul 

session to SB 2422. A bill relating to the presentation of emergency request petitions to the 

emergency commission; relating to procedures employed by the emergency commission and 

approvals by the budget section; relating to clepat'tmental emergency funds; and to provide an 

effective date. REPRESENTATIVE IllCK BERG explained the veto on this bill relates to the 

make up of the emergency commission where additional legislators were added. He believes this 

bill does not include that language. 

CHAIRMAN HOLMBERG stated to the committee members that this was HB 1421, and it 

was a technical corrections bill to the emergency commission. The Senate added language as 

REP. BERG stated to add an additional legislator to the emergency commission. The Governor 

vetoed the bill. The bilJ is introduced as SB 2422 is the original technical corrections bill that the 

Secretary of State gave a great deal of testimony on. The House passed it unanimously, the 

Senate passed it unanimously and what it does is goes back to the technical correction. There are 

The mfcrographfc Images nn this ftlnt are acour1te reprod\Jct1ons of records deltvered to Modern Information syetems for mtorofllllfing and 
were filmed in the regular course of business, The photographic process meats standards of the American National Standards Institute J 
(ANSI) for archival mfcrofftm, NOTICE, If the fflmed Image above fa less legible than this Notice, ft fa due to the qunl1ty of the 

docunent being f flmed,~ ~ ~ c::_t~~ ) I f 
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I Page 2 
Senate Appropriations Committee 
Bill/Resolution Number SB 2422 
Hearing Dute 5-.5-03 

no other changes except that the umend•ri,mts the Governor found obiectlonubl 
.i e, were l'cmovcd 

It ls the bill us we henrd it. · 

CHAIRMAN HOLMBERG closed th , . . 
. e JOlllt upproprrutJons hcuring on SB 2422, (Meter 189). 

The 111fcrographfc fmagee on thfe fflm are accurate reproduotfone of reoorda delfvered to Hodern 1nformatton sy1tetne1 for mlcrofHriing em 
were fflmed fn the regular courae of buafnees. The photogrophtc process meets standards of the American Nat1onal Standard& 1n1tftut1a .J· 
(ANSI) for archival mfcrofflm, NOTJ0E1 If the fflmed Image obove fa lees legible than this Notice, ft fa due to the quulfty of the 
docunent being filmed, ,....~ ~ t\ ,~ ) 
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2003 SENATE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. SB 2422 

Senate Appropriations Committee 

□ Conference Committee 

Hearing Date 5-5-03 

_ ___!!!);,e Number Side A 
). A -· 

Committee Clerk Signature ~~-~ 

SideB 
0 "133 

LJ/'tV1,:ir>--

Meter# 

Minutes: CHAIRMAN HOLMBERG opened the hearing for the special session on SB 2422. 

A bill re:lating to the presentation of emergency request petitions to the emergency commission; 

relating to procedures employed by the emergency commission and approvals by the budget 

section; reladng to departmental emergency funds; and to provide an effective date. Roll was 

cal1ed, a quorum was established. 

SENATOR KRINGSTAD made a motion of DO PASS with SENATOR THANE seconded. 

A rol1 cal.I vote of l 1 yeas, 0 nays and 3 absent passed the bill. SENATOR HOLMBERG will 

carry the bilJ . 

.• I 

The 111fcro0raphfc f1111t;ea on thfa fflm are accu,i1te reproductfons of recordl dtlfvered to M*rn Jnfor1nutfon sv•t• for 111lcrofHll1no and 
were ft lMed tn the rieaul1r course of bultneas. Tho photographic proceu mMts atendarda of the Amertcar1 Natfontl Standal'dl lnatttutt 
(MIBl) for 1rchfv1l Mfcrofflm. NOTICE1 lf the fflllied fmage above fs lee• legfble than this Notte~, tt ts due to the quality of th• 
docunent ~fno filmed. ~ ~~ C'\~~ ) Ir-.~· ~,). ~~h~ ... lCla3,l<::aLL 
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Date: 5-5-,03 

Roll Call Vote #: / 

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/HESOLUTION NO. ;;_ f J-;)... 

Senate 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Committee 

Motion Mude By ' Kt..tn9sht,t. Seconded By -~--_, ____ _ 

Senators 
HOLMBERG 
BOWMAN 
GRINDBERG 
ANDRIST 
CHRISTMANN 
KILZER 
KRINGSTAD 
KRAUTER 
Lll">IDAAS 
MATHERN ·-ROBINSON 
SCHOBINGER 
TALLACKSON 
THANE 

Total 

Absent 

(Yes) 

Floor Assignment 
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Yes No 
v 
v 
v 
.v 
l°t' 
✓ 
v 
✓ 
v 
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I I No 

If the vote is on an amendment, briefly indicate intent: 
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The 111fcr0Qraphlc fmtges on thf a fflm are accu,,att reproductions of recordt dtl fvered to Modern lnformetfon SYtUtM for 1111fcrof1l.-lnca and 
Wflrt filmed in the regular course of busfnaaa, The photographic process meeta standards of the Amerfocn Natfonal Sttnderdl lnetttutt J 
CAN8t) for archival mfcrofllm, NOTICE• If the fflmed fmage above fe lees legfble than thfs Notice, ft fa due to the quality of tht , 
docunent befng filmed, ~ t\ C- \'~ ) 
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REPORT OF STANDING COMMITTEE (410) 
May 5, 2003 5 :22 p.m. Module No: SS-01-0039 

Carrier: Holmberg 
Insert LC: • Title: . 

SB 2422: Appropriations ~~~~~T eOF STANDING COMMITTEE 
(11 YEAS, o NAYS, 3 ABS:N~ <:~i ~~~~b~,~~)alrman) re~ommends DO PASS 
Eleventh order on the calendar. · SB 2422 was placed on the 

(2) Dl:SK, (3) COMM Page No. 1 
S8·01·0039 
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th• Mfcroaral)hfc fme;us on thlt ffl111 are accUNtt reproductfone of racordt dtltv•red to Modern Jnfol'fllltfon 8Ylt .. for MlorofflMtno Ind , 
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(AHSI) for archfvat mforofflm, NOTtce, If the fflmed fmaoe above fa lesa l,ofblt than thf• Notfce, It fa due to tht quality of tht , , 
doclll!lht belng f tlnM!d, ~ _1 C\ c·'\~ ) I, ,, 

Uo. ti\ ~~~h~ tQaalos 
Opt>rator'• signature Datt 

.J 



,,,,,...-..., 
( ': 

':·•,:•,,..-,.....:' 
1_:,, I \ 
,,_;:) ) ' 

,1 •: ' '\ , ••• 

,(;:\~.l. (+" 
,,,11, . ·,1 • 

,:i}t{,,.·. 
~ITl/::(.,:,:-\:,l/.': , 

6
',(r:t:?:•.:;.:,:,1,',.)~( l, ' 
'.1:1•;,~;~ .fl/'' ' 
~~(Ii, 'J.1, .,1, 1 

f~t:,}:·• •;': ,,,: ·,. 

l'i\: ;,':,. 
/P~ t I 

,i jl"' :~ )', ), I ' ' • \ 

/1 ~;f.{j 1',1 ? • r /J 1, •;it 
;,•, 11"•1•,'•,' ' ., . 
;:(L~'\I,• ( ,; I I:•:•\ I t ' 

'\1''•
1

1 .'i • • '• 
1 

'I' .. '1, 
I:,'. .' 1• , ' . . 
; q~ \' l 

!t':)><i, ' 
\•:_· 'I l,f . 

l.'1- •til 

·'. '; ,'. ·> ,' \ :'_ '~ . ' 

,:())f. \,-;,' 
,'f,, ( < i,1 /., • 

}:( ·, '1~~ ·,•" 
i, , :'(' 

i"' .·, 
''t j ,' I 

,-_..i, 
:i :: 

I' 

SPECIAL SESSION 

2003 HOUSE APPROPRIATIONS 

G:8 2422 

i' 

l The mfcrographfc !mayes on thfs fflm ara accurate reprodlJctfons of recorda delfvarecl to M~rn lnformetfon Syetl9ffl8 for mlorof1lllf1na and 
were filmed ir1 the regular cour&e of bua1neas. The photographfc proceH ,Mats standards of the Amerf can NatfoMl Standards lnttftute 
(ANSI) for archfval mfcrofflm. NOTICe1 If the fflmed fmage above le less legible than this Notice, St ts due to the quality of the 
doeunent befng fil~. ~~~ C tfu ) Tun. CA-.M.~').."'~ ,~ID _JQ1<331os 

Operator'& Sfgnature Date 

l'J ,,/ 

:1,\ I 

·., I 

'I 
: I 

i 
l 



.. 

r .. 

2003 HOUSE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. SB ,4'2 ,).,'> n/ 

House Appropriations Committee 'a' 

□ Conference Committee 

Hearing Date May 6, 2003 

Ta eNumber Side A SideB 
1 xx 

Committee Clerk Si 

Minutes: 

Meter# 

Chairman Svedjan called the committee to order. Roll was taken with all members present. 

· -- -- Chairman Svedjan this is the Emergency Commission bill, the only thing at issue had to do 

with the change of membership on the emergency commission. His recommendation is to leave 

the commission as it is. 

Rep. Carlisle moved a DO PASS on SB 2422J second by Rep. Wald 

Rep. Gulleson the actions of the Governor (veto) took us to current law. We are saying the 

provisions of this bill now, that we prefer that over what is currently. Why do we need this bill, 

doesn't the Governor veto bring us back to the original bill. 

Rep. Svedjan with HB 1421 there were a number of other issues dealt with that also get vetoed 

here. Those need to be passed. 

Rep. Delzer HB 1421 came from the Secretary of State, the reason being, audit findings 

) questioned some of the things were questionable. This bill addressed those concerns. The House 
. ____ / 
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Page 2 
House Appropriations Committee 
Bill/Resolution Number SB 2422 
Hearing Date May 6, 2003 

amended this and the Senate concurred, We wanted to make sure the Emergency Commission 

could receive money, but the expenditures had to go through the budget section. I think ls passed 

pretty unanimou:; in both houses. I have reservations ubout appropriations where the executive 

branch has strong input. The constitution says the legislative branch does the appropriating. I 

think we should have something to do with the appropriation. 

Rep. Svedjan the membership would still include 3 legislators. I have a document prepared for 

Sen. Holmberg. (see letter) 

A ROLL CALL vote was taken on SB 2422. 22 YEAH 0 NAY 1 Absent/not voting 

MOTION CARRIES 

aptrator'• stonetur• . 
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2003 HOUSE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. SB 2422 

House Appropriations Committee 

□ Conference Committee 

Hearing Date May 7t 2003 

Ta e Number Side A 
2 xx 

Committee Clerk Si 

Minutes: 

SideB 
0-5.6 

Meter# 

Chairman Svedjan called the committee to order, roll was taken with aH members present. 

Rep. Wald moved to reconsider SB 2422, second by Rep. Bru§egaard, on a voice vote the 

MOTION CARRIED 

Rep. Berg explained a legislative error had occurred on this bill (HB 1362) during the session. 

The ramifications of leaving the e.rror unattended were severe enough that it needed to be 

addressed here. (SEE LETTER FROM SECRETARY OF STATE) 

Rep. DeKrey This raises tremendous problems with the business world and those purchasing 

stock in the state of ND, we need to flx this now. 

Secretary of State, Al Jaeger emphasized the urgency to change nor because their would be 

damaging effects, this is something that '1ust happened". 

Rep. Brusegaard moved a DO PASS on amendment .0201, second by Rep. Wald~ on a voice 

l vote, the MOTION CARRIED 
\_J 
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House Appropriations Committee 
Bill/Resolution Number SB 2422 
Hearing Date May 7, 2003 

Rep. Wald moved a DO PASS as AMENDED on SB 2422 d b 
,secon Y Rep.Monson. 

A ROLL Call vote was taken passing 23 YEAH O NAY O Ab . 
sent and not voting 

MOTION CARRIES 

Meeting adjourned, 

' ••',,.I• 

l 
! 

The 111toro0raphfc fmaoes on thfa film are 1ceu,1tt reproducttona of recorJ• dtltvered to Modern lnfol'!llltlon 8ytttN for Mtcroff\M1na end .J. ·,• 
were ft lmed in the regular courae of buafneaa. The ,lhotographlc process meats standards of the Arllertcan Natfonal Standtrdl lnetftutt 
CAMSt) for archival ~fcrofftm. N0YlCE1 If the fflmed hne~ above fa less tegfble than thfs Notice, ft fa due to the quality of the 
docUl!ent btl"9 filmed. ~ ~C\ c·t·rrt:...1¥,,. \ 
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Operator'• Signature Dett 
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Date: 5-6-03 
Roll Call Vote#: ____ _ 

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. SB 2422 __ _ 

House Appropriations 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken Do Pass on SB 2422 

Committee 

Motion Macie By ~-· C_a_r_li_sl_e _____ Seconded By _R_e_.p_. _W_a_ld _______ _ 

Representatives Yes No Repres"ntatives Yes No 
Rep. Ken SvedJan (Chair) X Rep. Bob Skarphol X 

Rep. Mike Timm (Vice-Chair) X Rep. Blair Thoreson X 

Rep. Bob Martinson X Rep. Eliot Glassheim X 

Rep. Thomas Brusegaard X Rep. Joe Kroeber X 

Rep. David Monson X Rep. John Warner ........ 
Rep. Earl Rennerfeldt X. Rep. Jeff Delzer X 

Rep. Francis J. Wald X Rep. Amy Warnke X 

Rep. Ole Aarsvold X Rep. Larry Bellew X 

Rep. Pam Gulteson X Rep, Keith Kempenich X 

Rep, Ron Carlh;le X Rep. James Kerzman X 

Rep. Al Carlson X Rep, Ralph Metcalf X 

Rep, Kim Koppelman X 

22 No 0 Total 

Absent 

(Yes) ----------- ---------------

Floor Assignment _R_e.._p_. C_ar_li_sl_e ____________________ _ 

If the vote is on an amendment, briefly indicate intent: 
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:EPORT OP STANDING COMMITTEE (410) 
ay 6, 2003 11 :30 a.m. Module No: Hs .. 02•0058 

Carrier: Carllsre 
Insert LC: . Tltfe: • 

SB 2422: Appropriations i~i:no~Tt OF ~T ANDING COMMITTEE 
(22 YEAS, o NAYS, 1 ASSEN~ ~N8· ~b~dJ:n, Chairman) recommends DO PASS 
Fourteenth order on the calendar. OTING). SB 2422 was placed on the 

(2) DESK, (3) COMM 
Page No. 1 

HS·02·0058 

Th& wifcroaraphtc trnages on thla fflm are 1ccur1te reproductions of recorda delivered to Modern tnforMetlon tytttffll for 111toroflllll1na and , 
were filmed In the reaular course of bualmiaa, The photographic process meets atandarde of the American Natfon11l Stendarde lnetftutt J 
(ANSI) for archfval ffllcrofflm, NOflCE1 tf the filmed f1111ge above fa less tealblo than thfa Notfce, ft,~ dut to the quelfty of tht , 
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Date:6,1 • D◊ 
Roll Call Vote #: -----

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. ---

House Appropriations Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken '<e COOS\ oer ~ ~ ~d:\ 
Motion Made By u) Q\d Seconded By ---:s:h~()~ 

Renresentatives Yes No Renresentati ves Yes 
Rep. Ken Svedian (Chair) Rep. Bob Skarphol 
Rep. Mike Timm (Vice~Chair) Rep. Blair Thoreson 
Rep, Bob Martinson Rep. Eliot Glassheim 
Rep. Thomas Brusegaard Rep. Joe Kroeber 
Rep. David Monson Rep. John Warner 
R~p. Earl Rennerfeldt - " Rep. Jeff Delzer --Rep. Francis J. Wald r, \\ 1 Rep. Amy Warnke 
Reo. Ole Aarsvold " .... \ \ J Rep. Larry Bellew 
Rep. Pam Gulleson \ \ r\ \.. / Rep':Xeith Kempenich 
Rep. Ron Carlisle \ "' ~ 

,. 
Rep, James Kerzman / 

Rep. Al Carlson '-" / Rep. Ralph Metcalf 
Rep. Kim Koppelman / 

I 

No 

Total 

Absent 

(Yes) No -----·----- --------------

Floor Assignment 
. 

If the ·vote is on an amendment, briefly indicate intent: 

The 111tcroar•~tc fmagt11 on thta film are accurate reproducttona of records dtlfverfd to Modiirn lnfor!Mtion sv1tt1M fnr 111fcrofih1lng and 
were flll!Mld fn the regular course of buttneas, The photographic process meeta standards of the American National Standards Jnttttutt .J 
(ANSI) for archival microfilm, NOTICE1 If the filmed image above fa leaa legible than thfs Notice, ft fa dut to th~ quality of the 
c1aa"""' 1>o1na filmed, ~ ~ ~ t,. c\l-1::,.,,.. "\ I ,., · , w~,,., N),~Aob.("~ \vJa310 1 

eperator'a signature Datt 
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Prepared by the Legislative Councll staff for 
Representative Berg 

May 7, 2003 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO, 2422 

Page 1, line 3, after "reenact'1 Insert "subdivision a of subsection 1 of section 10-19.1-63," 

Page 1, llne 5, after "to" Insert "consideration for Issuance of shares of stock and" 

Page 1, after llne 8, Insert: 

"SECTION 1. AMENDMENT. Subdivision a of subsection 1 of section 
10-19.1-63 of the North Dakota Century Code as amended In section 9 of House BIii 
No. 1362, as approved by the fifty-eighth leglslatlve assembly, Is amended and 
reenacted as follows: 

a. Sharee may be Issues for any oenaldoraUeA, IAoh:teln~, wUhe~Jt 
llrnltatlen: 

Renumber accordingly 

(-ij :~:~~=•~~:~~~~t:~~:!:~:::::~:===r::A 
~:::d~; :::==::~:~:::?;=: ~a 
appro¥ed ay tho af.1Irmatl'flo ¥Oto of the dlroetore FOfill:llreeJ ev 
eoetlon 1 O 19.1 48; or 

fat If pro't'ided for IA the artlolee1 opr:,ro¥ee by tho afflrmatl1.ie 'rote of 
tho shareholders re~~lred by seoUoA 1 0 10.1 74, ostabllehlnc:i a 
prleo IA moI1oy or other eenolderatlon, or a mlnlm~m ~rlee, or a 
general ~mmula er methea ey which tho prleo will be 
determined. 

Tho consideration for th(:3 Issuance of shares may be paid, In whole or 
In part. In money: In other property, tangible or Intangible: or In labor 
or services actually performed for the corporation. When payment of 
the consideration for which shares are to be Issued Is received by tho 
corporation, the shares are considered fully paid and nonassessable. 
N'elther promissory notes nor future services constitute payment or 
gart payment for shares of a corporation." 

Page No. 1 30809.0201 

· d dtlf ed t Modern tnforrnet1on svatemo for 1111crof1hrtno and 
The 111l0rographtc fmegea on thh fHm "~foourtfreT~ep~~~~I:\~~~~~/ meeta":~anda~da of the American Natfonal su,ndardt lntt~tu~t 
were filmed 1n the regularflclcuraeNOoTflCE nlefHt,he fi°L~ tmage above h leea legible than thta Nottce, 1t ts due to the qualttv 1:1 t t 
(ANSI) for archlvtl mlara •• ' ~ ) 

1 clocU11tnt betno filmed, Tu~~ <: · 16<33 Q3 
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Roll Call Vote #: Click here to type Roll Call Vote # 

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 

House Appropriations 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By~---V\.C.L-:::J, ..... S~c .... ~~°'-~-~~~~~ Seconded By \NO:-\cl. . 
Representatives Yes No Representatives - -

Svedjan Skarphol 
Timm Thoreson 
Martinson Warner 
Brusegaard " Delzer 
Aarsvold , \} ~ JWamke 
Gulleson ' \ I Bellew 
Monson , .... .... \'- .,, 

Kemoenich 
Rennerfeldt l ,, J Kerzman 
Wald \. ) Metcalf 
Carlisle '-' 

Carlson 
Olassheim 
Koooelman 
Kroeber 

Committee 

Yes No 

Total 

Absent 

(Yes) No ---------- -------------

Floor Assignment 

If the vote is on an amendmentt briefly indicate intent: 

The 111tcrographt c tmagu on tht s f flm are accUf!tte reproductf on1 of records dtl fvered to Modern tnforiMt1on Sy,t• for 111toroft hrtng and 
were ff lMtd 1n the regular course of butt Mas. The photoaraphto process meeu standards of the American N11tf onal standards tnatltutt .J 
(AN91) for archival mloroftlM, NOTICl:1 If the ftlmtd tmege above ta leH leQlb\e than thh Motice, 1t '" due to th• quaUty of the . . : 

docLMnt betno filmed, r::\ ~ C:.~ \ \ .llo. OCVY'ao...~bo~ ,~ \OJ<20 03_ 
Operator'• Signature Ott• 
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Date: -57'6'/0r 

Roll CalJ Vote#: CIiek here to type Rull Call Vote# 

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO, 

House Appropriations Committee 

D Check here for Conference Committee 

Legislative Counci1 Amendment Number O~D \ 
ActionTaken \)() ?t\St.:) US Clr{\et'-Oect 'fB a~oO: ' 
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Representatives Yes No Representatives Yes No 
Svedjan V Skarphol V 
Timm v Thoreson V 
Martinson ✓ Warner V 
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Aarsvold v Warnke v 
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Wald V Metcalf 
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Koppelman V 
Kroeber V 
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REPORT OF STANDING COMMITTEE (410) 
May 7, 2003 11 :03 a.m. 

Module No: HS-03-0107 
Carrier: Wald 

Insert LC: 30809.0202 Tltle: .0300 

REPORT OF STANDING COMMITTEE 
SB 2422: Appropriations Committee (Rep. SvedJan, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
(23 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2422 was placed on the Sixth 
order on the calendar. 

Page 1, line 3, after "reenact" Insert "subdivision a of subsection 1 of section 10-19.1-63." and 
after "64-16-00.1" Insert a comma 

Page 1, line 5, after "to" Insert "consideration for Issuance of shares of stock and" 

Page 1, after line 8, Insert: 

"SECTION 1. AMENDMENT. Subdivision a of subsection 1 of section 
10-19.1-63 of the North Dakota Century Code as amended In section 9 of House BIii 
No, 1362, as approvE'ld by the fifty-eighth leglslatlve assembly, Is amended and 
reenacted as follows: 

a. 

Renumber accordingly 

(2) DESK, (3) COMM 

Sharee may ee Issued far any ~Ion, IAeluelng, 1Nlthoul 
Umttatieft: 

tB Money or otl=:ler tangible er lntan~lblo J:),ff.lf:)erty reeol·,1ed by the 
eerf:)oratlon or to be reeelvea by the eorjloratlon UAtfor a wrlUon 
agreemeAt, or aetvloeo mnEfered te the eerJ:)eratleA er to be 
renaeree to tl=:le eorf:)eratleR, ea autherl2!ee by reeeli:Jtlor:-1 
af:)J:)re1.ioe ey tt:.e afflrfflatl-..e 1.iete ef tt1te elreetere requires ey 
sootleA 19 19.1 46; or 

If J)m11ldod k>r In tl=:le artlelee, a1313roi.i1ae ey tl=le a#lrR"latl1.ie ¥oto 
ef- the ahaFOholaors ro1:11:1lree 1ay soeUen 1 e 19.1 'it-4, 
ostaellehlAg a ,>rlee In mone~ otAer eor:,eldoratlon, or a 
mlAlmufft (:)Flee, er a goneml formula or mothocl ey whloh the 
f:)rloo will i3e eetermlnee. 

The consideration for the Issuance of shares ma~ be paid! In whole or 
In part, In money: In other property, tangible orntanglble: or In labor 
or services actually performed for tho corporation. When payment of 
the conslderatlqn for which shares are to be Issued Is received by the 
corporation, th13 shares are considered fully paid and nonassessable. 
Neither promlfJsor~ notes [1Q[ future services constitute payment or 
part payment for s ares of a corporation," 

Page No. 1 HS-03-0107 
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ALVIN A, JAEGER 
SECRETARY OF STATE 

PHONE (701) 329.2900 I 
FAX 1701) 328•2992 

HOME PAGE http://www.• .. ••.nd.ua/aeo 

TO: Senator Holmberg 

FR: Al Jaeger, Secretary of State 

RE: Senate em 2422 

SECRETARY OF STATE 
STATE OF NORTH DAKOTA 

800 EAST BOULEVARD AVENUE DEPT 108 
BISMAROk ND 58505-0800 

May 5, 2003 

E,MAIL 10eOtllle.nd.u1 

The main purpose of this bUI la to clarify and establish uniform procedures for the four different types of 
requests that are submitted to the Emergency Commission and to remove obsofete and redundant 
provisions. 

Section 1: Adda text to clarify the definition of what consUtutes an emergency, 

Section 2: Removes text that Is no longer retevant to any particular type of request or situation and yet 
which could have unintended flnanolal consequences for an lnsUtutJon If not removed. 

0 Section 3: Creates a new section of law that clarffles who can submit requests to the Emergency 
Commlaston and lists the four different types of requests that can be submitted for conaJderatJon. 

Section 4: Removes the reference to federaJ funds beoauae this seoUon of law only pertains to llne Item 
transfers, The receipt and disbursement of federal funds Is covered ln Section 5, 

Section 5: This seotion makes It clear that It pertains to both the acceptance and disbursement of federal 
funds, Inserts the same emergency provisions that already exist In state law for llne Item transfers In 
Section 4. and adds the provision that all federal funds over $50,000, which are accepted under 
emergency circumstances. must sUII have Budget Section ~pproval before lhey can be expended. 

,· 

SeoUon 6: rnaerts the same emergency provisions for the acceptance and expendHures of 11olher funds" 
that already exist In state law for tine Item transfers lri Section 4 and which are being added for federal 
funds In Section 5, 

SectJon 7: Inserts the same emergency provisions and procedures for the contingency fund that already 
e>dat Jn state law for llne Item transfers In Section 4 and which are befng added f« federal funds In 
Section 5 and for other funds In seoUon 6. 

Section 8: Clarifies the submlBSlon process fot Intergovernmental service agency requests. 

Section 9: Repeals two sections of law that duplicate existing provisions fn section 4. 

Amer/as needs you. VOTE! • Luke Boyer .. 2000~2002 Get out the Vote Slogan Winner• Carrington Jr. High School 
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ALVIN A. JAEGER 
SECRETARY OF STATE 

PHONE (701) 320·2900 
FAX (701) 328-2992 

HOME PAGE www.e1a1o.nd,uslnoo &:-MAIL sos@slnto.nd.us 

1 • 

1(\ 

I • 

SECRETARY OF STATE 
GT ATE OF NORTH DAKOTA 

600 EAST BOULEVARD AVENUE: DEPT 108 
BISMARCK ND 58605,0600 

February 26, 2003 

TO: Senator Holmberg and Members - Senate Appropriations Committee 

FR: Al Jaeger. Secretary of State 

RE: HB 1421 - Emergency Commission 

According to the provisions of the Century Code, the Secretary of State serves as a member of the 
Emergency Commission. In addition, the Secretary of State also serves as its Secretary. In my 
Secretarial role, I am directly lnvolved wlth the processing of each of the requests submitted by 
agencies and In the preparation of the agenda for each Emergency Commission meeting. 
Therefore, I am very familiar with how the present law procedurally relates to that process. 

The purpose of this blll ls to amend certain sections of Chapter 54-16 to: (a) make the chapter's 
procedural process consistent among the four types of requests that are submitted to the 
Emergency Commission; (b) to clarify and Improve text; (c) to delete obsolete provisions; and (d) to 
repeal two sections of the law that are no longer appllcable. 

Page 1 , Segtlon 1 : Almost all of the requests submitted to the Emergency Commission are related 
to an unforeseen happening. e.g., unanticipated federal funds. unexpected expenses etc. 
Therefore, the underlined addition In line 11 more accurately deflnes an emergency as either a 
calamity or an unforeseen happening, 

Page 1, Section 2: On line 231 and In the two lines on top of the next page, the text Is removed 
because It Is no longer relevant to any particular situation and It could actually result In unintended 
consequences If not removed. For example, the university system now operates under a 11flexlblllty 
with accountablllty" budgeting system. In addition, an Institution may experience "an unforeseen 
happenlng 11 because of the availablllt~- .,f unanticipated federal funds. Therefore, the present text 
may actually prohibit approval of Increased spending authority to accept those funds even though 
such acceptance Is allowed In two other subsections (N.D.C.C. § 54-16-04.1 and 54-16-04.2) of the 
same chapter. 

Page 2, Section 3i Currently. only N.D.C.C, § 54-16~04 (the section of the Century Code that 
pElrtalns to line Item transfers) Identifies who can submit requests to the Emergency Commission, 
Therefore, beginning on line 5, a new section of law Is created In Chapter 54-16, It ldentlfles who 
can submit a request to the Emergency Commission and llsf.s the four types of requests that can be 
submitted. This applies the same process to each type of request. 

I I 

I •. :....._ .. • 

Page 2, Section 4: N.D.C.C. § 54-16-04 pertains to line Item transfers. Beginning on llne 16, the 
Intent of the removed text will now appear In the new Century Code text created by section 3. On 
llne 23, since this section of the Century Code pertains only to line item transfers, the reference to 
federal funds Is being removed. The provisions for the expenditure of federal funds are covered In 
N.D.C.C, § 54-16-04, which Is In section 5 of this blll. 
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Testimony 
HB 1421 
Page two 

Page 3, Section 5: On line 9, the caption for this section stntes that It pertains to the acceptance and 
disbursement of federal funds, However, the "acceptance" of federal funds Is not specifically 
referenced anyvv'here In N.D.C,C. § 54~16-04.1. That omission Is being corrected by the addition of 
the underlined words In line 17. On line 18, the underlined text Inserts the same "emergency" 
provisions adopted by the 1995 Lr~glslatlve Assembly (Session Law, Chapter 508) that currently are 
only referenced In N.D.C.C. § 54-16-04, which pertains to line Item transfers. Although the 
Emergency Commission Is authorized to accept funds under these circumstances, the House 
amended llne 22 to add the provision that those accepted federal funds (In excess of $50,000) 
cannot be expended without budget section approval. 

Page 4, Section 6: The provision,"\ In N.D.C.C. § 54-16-04.2 pertain to the acceptance and 
expenditure of other funds. On line 10, the underlined text Inserts the same 11emergency" provisions 
adopted by the 1995 Legislative Assembly (Session Law, Chapter 508) that currently are only 
referenced In N.D.C.C. § 54-16-04, which pertains to llne Item transfers. Again, this Is to adopt--the 
same standards for each type of request. 

Page 4, Section 7: This section pertains to the contingency fund appropriated-In OMB's budget for 
use by the Emergency Commission. The changes add the Budget Section to the approval process, 
which makes It consistent with the existing requirements for the other three types of requests In 
N.D.C.C. § 64-16-04, 54-16-04.1, and 54-16-04.2. In addition, the same 11emergency" provisions are · 
added that either exist or are being added In Sections 4, 51 and 6 of this blll. 

Page 4. Section 8: The changes In this section clarify the submission process for Intergovernmental 
service agency requests. 

Page 5, Section 9: The repeal of the following two sections are proposed because they are a· 
duplication of the requirements of N.D.C.C. § 54-16-04 In section 4 of this bill. If an agency does 
have a contingency line In their appropriation, they must already secure approval from the 
Emergency Commlsslc,n for a line Item transfer. In addition, It Is my understanding that 0MB has. 
drafted the appropriation bills (where these two sections of law might be appllcable) to allow the 
governing board (e.g., banking board} to make the decision whether or not to allow the transfer from 
a department's contingency fund (e.g. Department of Financial Institutions). 

54-16-10, Departmental emergency funds .. Penalty. Moneys appropriated by the 
leglslatlve assembly to be used for emergency purposes by any state officer may not 
be expended until such moneys as may be necessary have been transferred to the 
subdivision of the regular appropriation In which the emergency exists, A transfer of 
emergency funds may not be made until an Itemized, verified petition establlshlng 
that an emergency exists and the nocesslty for the transfer has been presented to 
the emergency commission by the state officer desiring the transfer. and has been 
approved In writing by a majority of the commission. Any person who violates this 
seetlon Is guilty of a class A misdemeanor. 

54 .. 1 s .. 11, Departmental emergency fund consideration. The emergency 
commlsslon1 as soon as possible after presentation of the verified petition under 
section 54 .. 15 .. 10, shall meet and determine the question of the existence of the 
emergency and the necessity for the transfer of emergency funds. and shall 
promptly approve or reject the petltlon. 
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ALVIN A. JAEGER 
SECRETARY OF STATE PHONE (701) 32B•2£IOO 

FAX (701) 328·2992 

HOME PAGE htlp://www.etale,ntl.ue/soo E-MAIL ao110alate.ntl.us 

0 

SECRETARY OF STATE 
STATE OF NORTH DAKOTA 

600 EAST BOULEVAHD AVl!NUE DEPT 108 
BISMARCK ND 68505-0500 

During the drafting process, Section 9 of HB 1362 Inadvertently deleted a long-standing 
provision In corporate law that provided for the non-assess ablllty of shares. The error was not 
discovered until Just a few days ago. 

This major business bill was heard by the respec:tlve Judiciary Commlttee!3 and both chambers 
unanlmously passed It. 

Without this amendment, the shareholders of a corporation could have llablllty beyond the 
Investment In their stock, new corporations wlll be reluctant to Incorporate In North Dakota, and 
lndlvldual Investors would not want to own stock In a North Dakota corporation because their 
llablllty would extend beyond their Investment In the stock. 

The adoption of this amendment to correct this Inadvertent oversight Is orltlcal for the continued 
growth of business and the economy of North Dakota. 

America needs you. VOTE/· Luke Boyer- 2000-2002 Get Out the Vote Slogan Winner - Osrr/nglon Jr. High Schoof 
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