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2003 SENATE NATURAL RESOURCES 

SCR ~022 

.1 

'' 

Tht Mfcro,rtphto t1111111 on thte fllM •r• 1ccurat1 reproductfont of recordl dtlfvtrtd to Modern lnfol'Mltten tytt• for 1fcrofH1fne Ind 
were fflMld fti th• rttt,1l1r cour11 of bulfneu. Tht photoorl,:,ttto proc11t 1111tt1 attndlrde of tht Alntrf can N1tfonal ltendlrde lnetltutt J 
(ANII) for 1rchfv1t MlorofllM. NOTICII If tht fflllltd 11111911bov• ,. l••· lttfblt thin thl• Notfct, ft ,. duf to tht quality of tht 
docuntnt btfnt fHlllld, ~ . ~ ~ t\ <: \ ~- ) . I ' ' .. 
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2003 SENATE STANDING COMMmEE MINUTES 

BILLJRESOLUTION NO. SCR 4022 

Senate Natural Resources Committee 

CJ Conference Committee 

Hearing Date 2-14-03 

T Number Side A SideB 
1 X 
2 X 

Committee Clerk Si ture 

Minutes: 

Meter# 
20,4 .. 37.9 
0.9- 4.0 . 

Q Senator TJnnu beher. Chainnan of the Senate Natural Resources Committee opened the 

hearing on SCR 4022, a resolution directing the Legislative council to study proposed legislation 

permitting the Game & Fish Department to coordinate with game and fish programs conducted 

by the tribal government of the federally recognized Indian tribes in North Dakota. 

\ i -..._/ 

All members of the Committee were present except Senator John Traynor. 

Senator RonaJd Nicholl of Distinct 4 introduced SCR 4022 stating the resolution is basically 

asking to get people to the table to discuss some issues as stated in the description of the 

resolution. 

MJkt Qonlbue (22.S) representing the United Sportsman's Club and the North Dakota Wildlife 

Federation testified in supports the efforts of the SCR 4022, 

Tu Hall, Chairman of the Mandan, Hidatsa and Arlkara Nation testified in a neutral position on 

SCR 4022. (See attached testimony). He stated the resolution was not their first option but to 

The 11crotraphfc fffllttl on thtt ftlM are ICCl.lf'lte l'tpf',.rutt!?.of l'tCONM .\ttwrt~~fOdto~hl::,~::r:,c:, f:r:J:~'::wt: 
wrt fftMd fn tht rttUltr cour11 of bullntH, Thi ..,,ototl'~••0 procH• 1tt • • _,_.._ ' ........ h lit f tht 
(ANlt) for 1rohfY1l 111lcroftl111, NOTICII If th• ftlllltd 1Ntt lboYt ,. lHI lttfblt than thf• Mottet, ft,. - tot. qua 1 V 0 
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Senate Natural Resources Committee 
Bill/Resolution Number SCR 4022 
Hearing Date 2-14-03 

look at legislation to correct the issues. He also presented an amendment (attached) asking that 

this would become legislation and not go into a study. 

Sgator Fluber stated there were ~era! problems the first being that the amendment would 

have to be attached to different vehicle than the resolution and secondly if a non member takes 

and an animal on the reservation and then takes off they could be sited for a violation. 

Seutor Ben T0Qef10n asked if this was reciprocity between the tribe and the North Dakota 

Game & Fish Department rules. 

Ta Hall confinned that what it is. 

Senator St•nley Ly1on asked about boundaries and tribe land ownership. 

Tex Hall answered it is the tribe land ownership, 

Senator Mlch•el Eua described the situation of his District where cities are divided and the 

problems dealing with tribal and non-tribal licenses. 

Senator Etcher closed the hearing of SCR 4022. 

Tape 2t Side A, 0.9 - 2.9 

Stn•tor Dmnv FJHher opened the discussion on SCR 4022. 

Discussion was held in regards to deciding if this should be an amendment to another bill or 

have a study to include all the issues. 

Senator Ben TQllef1on made a motion for a Do Pass of SCR 4022, 

Senator Joel DeUktDIP second the motion. 

Roll call vote was taken indicating 5 YEAS, 0 NAYS AND 2 ABSENT OR NOT VOTING. 

,::) SIUW' FltelW: will cany SCR 4022. 

I' 

The 1tcrotr-.,hfo ,..,. on tht • f H• ar• accu,1t• rtproduottone of reoordl dttivel'td to Nodtrn lnfof'Mltfon tvtt• for ■toroftll1"1 and 
... ,.. fflMd fn th• t'IIUllf' COUl'tl of bulh,tH, Thi photo,rtphtc Pf'OCtll ... ti ,t .... rdl of tht AllllrloM N1tton1l ltandlrdl INtltutl 
(Mltl) for 1rchfY1l MfcrofflM, NOTICl1 tf the ftllilld IIMlt lboYt ft lt1t letlbl1 than thft Notlct, ft 11 dut to tht -\I~ of tht 
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Date: d --If 
Roll Call Vote #: 

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILIJRESOLUTION NO. .SCR </ () ;) .)., 

Senate Senate Natural Resources 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Committee 

Motion Made By To// e \ ,,.., Seconded By _---i..;;;;fJJ:;....--.'1..1,£;:x.&:;..~~-
Senaton Va No Sen•ton Vet No 

Senator Thomas Fischer v Senator Michael A. Everv V 
Senator Ben Tollefson v Senator Joel C. Heitkamp V 
Senator Layton Frebora V ' 

Senator Stanlev W. Lwon 
Senator John T. Traynor 

Total 

Absent 

(Yes) -----=5;._._ ___ No __ ----i{) ______ _ 

;2. 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

' ' •·I•.• 'f 

111• ■icrotr•to fMIOtt on thf• ffl• 1r1 1ceur1t1 reprouitfone of rtCOt'dt dtltwrtd to Modern IM01Wtfon IYlt• for ■tcroflt .. ,,. and , 
.,.,.. fflllld tn tht r1t11l1r court• of bulfnttt, Tht photographic proctt• ... t• etandlrda of th• Allltrf can Natt on1l ltandlrdl IMtttutt J 
(ANtl) for •rchlYll MfOl'6fflM1 NOTJCII If tht ftlNd , ... lboYt ,. lfft lttlblt thin thf• Notfet, ft ft duit to th• quelt~v of tht ,·· 
doouMnt bttnt f llMld. ~ ~ -t"~ \ I Tu,,. OChN',~h"~ 10Jo3103 
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FIIPORT 01' STANDING COMMm& (410) 
l'ebruafy 14, 2003 12:11 p.m. Module No: SA-»2717 

Carrier: Piao..., 
lnaert LC: • TMt: • 

Rl!PORT OP STANDING COMMITTU 
SCA 4022: Natural RNourw CommfltN (Sen. l'laolW, Chairman) recommends DO 

PAIS (6 YEAS, 0 NA VS, 2 ABSENT AND NOT VOTING). SOR 4022 was placed on 
the Eleventh order on the calendar. 

(t) 019K, (3) COMM Page No. 1 
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2003 HOUSE STANDING COMMITTEE MINUTES 

BILIJRESOLUTION NO. 4022 

House Natural Resources Committee 

Cl Confetmce Committee 

Hearing Date March 20, 2003 

T Number Side A SideB 
2 xx 

Committee Clede Si 

Minutes: 

Meter# 
312-3818 

n Chair Nelton called the hearing on SCR 4022 relating to A concurrent resolution directing the 
......_,/ 

LegisJative Council to study proposed legislation permitting the Game and Fish Department to 

coordinate with game and fish programs conducted by the tribal governments of the federally 

recognized Indian tribes in North Dakota . 

Mervyn Packineau: Three Aftilliated trihes. Introduced SCR 4022. (See Attached 

Tetdmony) 

Rep. Notte.tad: By bringing the legislature into this do you think that would strengthen or 

weaken you bargasining position. 

Mervyn Packineau: That is tough to tell. Hopefully it strengthens the case. The question is 

does game and fish have the right to go to tribal land? We are tying to find some middle ground 

here . 

...,__) Rep. Nottettacl: What is the position of the court? They would have set presedence here. 

.J 
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House Natural Resources Committee 
Bill/Resolution Nwnber 4022 
Hearing Date March 20, 2003 

Mervyn Paddneau: It has not comti to this point. 

Rep. Klein: What happens to violators of Game and Fish rules on the reservation? 

Mervyn Packineau: They receive a citation. 

Rep. Johuon: What if I own land on the reservation? Do I need a tribal Hscense as welt as a 

state lisceose? 

Mervyn Paeldneau.: Yes you do. It is not enforced. It is a grey area. 

I.',' ,-,l' 

Rep. Drovdali I am trying to understand the purpose of this, Are we trying to develop a fonnat 

for public imput on this? Is that the purpose of this study resolution? 

Menyn. Packineau: This is showing we willing to work with the tribes to come up with a 

solution to this. 

Rep. Norland: Do the tribes honer the North Dakota liscense. 

Mervyn Packineau: They can be cited for not having a both. 

Charlel Carvel: 

,~, 
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2003 HOUSE STANDING COMMI'ITEE MINUTES 

BILlJRESOLUTION NO. 4022 

House Natural Resources Committee 

CJ Conference Committee 

Hearing Date March 21 • 2001 

T Nwnber Side A SideB 
l xx 

Committee Clerk Si 

Minutes: 

Meter# 
325-564 

0 Cbalr Nelloll called the hearing on SCR 4022 to order, 

() 

Rep. DtKrey mov~ an amendment to SCR 4022 seconded by Rep. Porter. Passed by voice 

vote. 

Rep. Porter moves a Do Pass as amended on SCR 4022 and place the Resolution on the Consent 

Calendar Seconded by Rep. DeKrey, The motion carried by voice vote, 

.J 
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Date: 
Roll Call Vote #: 

2003 HOUSE ST ANDING COMMITIEE ROLL CALL VOTES 
BILIJRESOLUTION NO. lfv z. 2 

House House Natural Resources Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 
' 

Motion Made By _/_~ ..... rf~t .,,..:::,__ ___ Seconded By f},e ~I._, -~~, ,1........:./'_,L------

Renreuntadves 'Ye1 No 
Chainnan Jon 0. Nelson 
Vice--Cbainnan Todd P_orter 
Reo. BYl'On Clark 
Reo. Duane DeKm 
Reo. David Drovdal 
Reo. Lyle Hanson 
Rffl. Bob Hunskor 
Reo. Dfflnis Johnson 
Ren. George Keiser 
Reo. Scott Kelsh 
Rei,, Frank KJein 
Rei,. Mike Norland 
Reo. Darrell Nottestad 
Reo. DoNan Solbera 

Total 

Absent 

(Yes) _________ No 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

Reoretentatfvet Ye1 No 

------------

. ' 

Th• 1forotr.,tc tfllltff on th11 ft l• 1r11ou1t1 t'tprodUctlOM of l"tcOrda dtltvtred to Modern lnfort11tton tvtt• for MlorofU1tno Md , 
Wirt ft Lltd In th• l'tt',lllr COUl'II of buafntta. Thi ptlot09raphfo proctll Mtttl 1tll'ldlrdl of th• AMertean N1tt0Nt ttandll"dl tnetftutt .J 
(Ml11) for ll'Chh·tl Mfcroff ht, NOTICII If th• fHlilld 1111191 lboVt ,. ltH tttfblt than tht• Notte,, ft ,. dut to th• qualf,v of thf '_ 
doUent befntl it LMd. ~· f",...t::, ~ t'i c .. ·~ \ LR,~ tA~\i."J:2':Ul 101 aalos . 
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RIPORT OP STANDING COIIMITIU (410) 
Mltoh 21, 200S 2:11 p.m. Module No: HR-11 .. 71 

Carrter:Po,ter 
1...-t LC: 11111..0101 TIiie: .0200 

RIPOtff OP ITANDINQ CCHIMII iii 
ICR 4022: Natural RIIOUl'ON CommlttN (Rip. N1l■o.1;; Chllnw) recommends 

AMINDIIINT8 Al l'OLLOWI and when 10 amended, recommendl DO PA88 and 
■I PLACID ON THI CONIINT CALDDAR (14 YEAS, 0 NAYS, 0ASSENT AND 
NOT VOTING). SCA 4022 WU pfaced on the Sfxth order on the calendar. 

Page 1, line 7, replace 'have• wtth • .... rr 
Renumber accordtngly 

Page No, 1 
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TRIBAL BUSrNESS COUNCIL 
(101) 621--i78I 

Fax (1~1) 627-380~ 

MANDAN, HIDATSA, & ARIKARA NATION 
Three Affiliated Tribes • Fort Berthold Indian Reservation 

404 Frontage Road• New Town, North Dakota 58763-9402 

Natural Resources Committee 
North Dakota £en1te 

58th Legislative Assembly 

Testimony or Tes G. Ball 
Chairman 

Mandan, Hidatsa and Arikara Nation 

on SCR 4022 
"Study Resolution on issues relating to recognition by North Dakota 

ot tribal management or fish and game" 

February 14, 2003 

Mr. Chainnan, members of the Committee, thank you for the opportunity to present testimony 
regarding SCR 4022. My nam" is Tex Hall, and I am the Chainnan of the Mandan, Hidatsa and 
Arikara Nation. 

This study reso]ution was introduced to spur discussion at the legislation on an issue that is very 
important to my Tribe and our members. For the past sevcra] years, I have been in discussions 
with the North Dakota Fish and Game Department and Dean Hildebrand, its Director. Our 
Tribe, and other Tribes, have been helping the Fish and Game Department undtrstand that on our 
Reservation, we are managing the wildlife that is present on the reservation pursuant to a Tribal 
Game and Fish Code that is similar to what is in place for the State of North Dakota. Our 
man-gement of the fish and game on the reservation is done in an entirely professional manner. 

We issue pennits to hunt and fish within the reservation to Tribal members and non .. Tribal 
mem~rs. For many years, the State had recognized that if we issued a permit to a non-Tribal 
member who was hunting on 'land held in trust by the United States within· the reservation, that 
penn'it entitled the individual to hunt or fish and that no additional state license would be 
required. 

However, recently, some of these individuals have: been cited by officials of the State Fish and 
Game Department for not having a state license, ev~n though the individual had a valid Trihal 
Jicense and was hunting on trust land within the reservation, and was not violating any of our 
hunting and fishing Jaws. This is sinipJy not what we believe to be the state of the law, as a 1983 
Supreme Court case, Macaltro Apacht Tribe v. New Mexico, has said that the state must 
recognize Tribal hunting and fishing licenses issued to non .. members hunting on trust lands 
witrun the reservation. This case has not been overruled and should still be good law. 

What we seek is that our hunting and fishing pennits issued to non-members for hunting and 
fishing on the reservation be recognized by the state of North Dakota. After discussing this the 
other day again with Dean Hildebrand, it is clear that the only way we can resolve this issue 

I' 
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Testfmo»y on SCR 4022 
Chafrman Tei G. Ball 
February 14, 2003 
Page2 of2 

without litigation Is for the state legislature to pass legislation recognizing our hunting and · 
fish~ng permits issued Mthin the reservation. 

We have a simple piece of legislation that we are seeking to have incorporated as an amen<1men1 
on Mother piece oflegislation that involves hunting and fishing, and this study resolution was 
introduced to be considered only if our legislative effort in this session fails, We want to be 
able to resolve this issue once and for all, lf at all possible, We are hopelbl that we can work 
with the Fish and Game Department to make this legislation possible, Therefore, I urge this 
Committee to do everything in Its power tn amend one of the pending bills relating to fish and 
game issues that will allow our fish and game licenses to be recognized, making SCR 4022 unnecessa,y. 

Thank you for the opportunity to testify today. 
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n PROPOSED AMENDMENT 

~: 
................... 

'-,_) 

NE:W SECTION TO PENDING BILL 

Section 20.1-03-04 of the North Dakota Century Code Is hereby reenacted and amended to 

read as fotk>ws: 

20.1-03..cM. When llcensu to hunt. fish, or trap not required of residents. Subject to 

the provisions of this title: 

1. Any resident. or any member of the resident's family residing customarily with the 

resident, may hunt small game, fish, or trap during the open season wHhout a 

license upon land owned or leased by the resident. 

2. Residents or nonresidents under the age of sixteen years may fish without a fishing 

license. 

3 . Residents may fish at a private fish hatchery without a resident fishing license. 

Developmental center at westwood park, Grafton patients, North Dakota youth 

c-.orrectlonal center students, school for the deaf students, North Dakota vision 

services .. school for the blind students, state hospital patients, community health 
I 

and retardation service unit patients under direct therapeutic care, and residents of 

f acflltfes licensed by the state department of health and the state department of 
I 

human services may fish wftho• t1 a reskfent fishing license, Patients of these 

institutions must be ldentlfled. The department shall Issue authority to each 

tnstitutlon. 

4. Resident• may fish without a resident fishtng license on· free flshlng C:$ay1. The date 

of these free fishing days may be set by procJamatlon by the governor. 

Page No. 1 

I 

TM •torotr•to ,..., on thf• ffl• •r• aoour1t• l't,wOCMOtfone of NOOl'dl •lfwred to Nodtm lnfort11tfot1 ev.t• for tliorofHMfN and , , 
W.rt ff tlld fn tht t'ttul•r courtt of bulfMtl. Tht phot09raphfo prootH ... t, 1tlndlrdl of the .. ,., Clft MatfONl It.,.,. IMtftut• .J 
CAtltl) for 1rotttwl •toroftl1. NOTICE1 ·If th• fflllild 1.,. lboYt ft lN1 , .. tblt thM tht• Notte•, ft f• dul to tht .-utv of the . , 
- btf,w fflMld, ~ ~ ) ' , Tu,,. M,-M.~-~b.i~ 10°'1103 .. . ', 
· 0ptr1tor11 1tenatur• att 

.J 



r , 
' 

t , 

.. 

,., 

·····' .\., 1) Ill '/,', :l•,'.1, .. 

0 

5. Residents under age sixteen may take fur-bearers without a f ur .. bearer IJcense. 

6, Residents under age sixteen may take small game or waterfowl wtthout a small 

game license. 

7. Residents who are enrolled as students or serving aa certified instructors during 

official aquatics education program events of the game and fish department may be 

granted free fishing privileges by discretion of the director. 

8, Any P!rson who possesses a valid hun11na or fishing license issued by a Fegerat, 

recognized Tribe that has adopted a hunting and fishing code providing cMI 

P;tnattles for non-compliance with that code and who Is hunting or fishing wfthln tht 

Federallv recognized boundaries of th@! Tribe, 
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TRIBAL BUSINESS COlJNCJL 
(701) 627-4781 

Fax (701) 627-3805 

. MANDAN, HIDATSA, & ARIKARA NATION 
Three A,fflliated Tribes • Fort Berthold Indian Reservation 

404 Frontage Road • New Town, North Dakota S8763-9402 

Natural Resources Committee 
North Dakoui House of Representatives 

Sith Legislative Auembly 

Testimony of Mervyn Packineau 
Vice-Chairman 

Mandan. Hidatsa aad Arikara Nation 

OD SCR4022 
"Study rtsolutio11 on iasues .relating to recognition by North Dakota 

of trih•I management of fish and game,t 

March 20, 2003 

Mr. Chainnan, members of the Committee, thank you for the opportunity to present testitnony 
regarding SCR 4022. My name is Mervyit Packineau, and I am the Vice-Chainnan of the 
Mandan, Hidatsa and Arikara Nation. 

This study resolution was introduced to spur discussion at the legislation on an issue that is very 
important to my Tribe and our members. For the past several years_ we ruive been in 
discussions with the North Dakota Fish and Game Department and Dean Hildebrand, its 
Director. Our Tribe1 and other Tribest have been helping the Fish and Game Department 
understand that on our Reservation, we are managing the wildlife that is present on the 
reservation pursuant to a Tribal Game and Fish Code that is similar to what is in place f'or the 
State of North Dakota. Our management of the fish. and game on the reservation is done in an 
entirely professional manner. 

. We issue pennits to hunt and fish within the reservation to Tribal members and non .. Tribal 
members. For many years, the State had recognized that if we issued a pennit to a non-Tribal 
member who was hunting on land held in trust by the United States within the reservation, that 
pennit entitled the indiVldual to hwtt or fish and that no additional state license would be 
required. We believe this is also the state of the current Federal law as stated in the United States 
. Supreme Court case of Macoluo Apache Tribe v. New Mexko. which has not been overruled. 

Because we have had recently some incidents where non-Indians were cited by officials of the 
State Fish and Game Department for not having a state license. even though the individual had a 
valid Tribal license and was hunting on trust land within the reservationt we restarted our 
discussions with the State Game and Fish Department, the Governor's office and legislative 
leaders on a govemment-to-govemment basis. Several weeks ago, our Chairman reached a 
tentative agreement with State of North Dakota officials about hunting on the reservation. A 
draft of that tentative agreement ts attached for your review. This agreement has not yet been 
approved by either our Tribal Business CouncH or state officials, but it gives an idea of what the 
Chainnan believes is a possible middle ground. 

operator'• 11tn1turt 

l 
i 
I 
I 

I 

.J 



r 
· Testimony on SCR 4022 

Vfce-Chalrma• Mervyn P1eldaeau 
T•ree Affiliated Tribes 
Mareh 20, 2003 
Paae 2 ot2 

But we also recognize that not every Tribal Nation in North Dakota wiU support the agreement 
we are working on with the State of North Dakota. lhat is why we still support SCR 4022, 
which calls for additional study of the issues relating to game and fish management by the State 
and the North Dakota Tribes, with the thought in mind that additional discussion between the 
Tribes and the State may be needed to resolve these issues, and additional legislation may yet be 
necessary to resolve the issues once an agreement is reached. 

With this study resolution, and our own efforts to achi~e a resolution of these issues, we are 
seeking to avoid litigation. We are hopeful with further discussion that the other Indian tribes in 
North Dakota can also resolve these issues once and for aJI. Therefore, I urge this Committee to 
give a DO PASS recommendation to SCR 4022. 

Thank you for the opportunity to testify today and I stand ready to answer any questions the 
Committee may have. 
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DRAFT AGREEMENT 3-14-03 

Memonpdum of Uaderstandinc 

Between Che 
Three Affiliated Tribet and the State ot North Dakota 

Reprdin1 regulation of bunting witflin the state of North Dakota 

This Memorandum of Understanding is between the Three Affiliated Tribes (the ''Tribe~,) 
of the Fort Berthold Reservation and the State of North Dakota (the "State,,) regarding 
mutual recognition of hunting licenses issued by the Tribe and the State. 

In consideration of the promises made in this Agreement and in the interest of reaching 
an agreement on issues of long standing between the parties, the parties agree as fo1Jows: 

1. The Three Affiliated Tribes, also known as the Manda~ Hidatsa and Arikara 
Nation, is a FederaHy recognized Indian tribe located in northwest North Dakota. 

2. The Tribe possesses the sovereign right to issue hunting licenses for game, 
including game birds and animals, excluding fish or other aquatic animals, that are not 
otherwise endangered or protected by state, tribal or federal law and that exist on lands 
within the boundaries of the Fort Berthold Reservation that are held in trust for the Tribe 
or for any of its members by the United States. and issues such licenses to Tribal 
members and non-TribeJ members for a fee. 

3. The State possesses the sovereign right to issue hunting licenses for game that 
exists within the state, including game birds that are not otherwise endangered or 
protected by state or federal law within the State to residents and non-residents of the 
State. 

4. The Tribe and the State both have professional game management programs, 
prescribed by the laws and regulations of each jurisdiction, that set limits on the nwnber 
of persons to whom hunting licenses can be issued,. the types of game that can be hunted, 
and the period of time in each year during which hunting of particular game animals is 
permitted, and which require each person allowed to hunt a particular type of game 
animal to have and carry a pennit for the purpose of hunting issued by the respective 
jurisdiction where the hunting activity fs to take place. 

S. That in recognition of the jurisdiction of the State, the Tribe shall not require 
any non .. Indian person hunting within the boundaries of the Fort Berthold Reservation to 
possess a hunting permit or license issued by the Tribe unless such person intends to hunt 
within or on lands held in trust by the United States for the benefit of any individual 
Indian or for the benefit of the Tribe. 

6. That in recognition of the jurisdiction of the Tribe, the Tribe shall have the 
right to enforce its laws relating to hunting on lands held in trust by the United States for 
the benefit of any individual Indian or for the benefit of the Tribe where such lands are 
within the boundaries of the Fort Berthold Indian Reservation, and the State will not 
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interfere ~th the Tribe's enforcement of its laws on such trust lands, but, the State shalt 
require any non-Indian person hunting on such trust lands to pot;Sess a valid hunting 
permit issued by the State for the game animal for which the person has a valid Tribal 
hunting permit or license. The State may, at its option, and only after the person who 
has been hunting on lands held in trust by the United States for the benefit of any 
individual Indian or for the benefit of the Tribe is no longer physically on such lands, 
may require the person to show possession of a valid State hunting pennit or license for 
the particular animal being hunted within or on such trust lands. 

7. Appropriate officaals of the Tribe and the State will meet together to detennine 
the cost of such hunting pennits or licenses that are required by each respective 
jurisdiction so as to not itl(lrease unnecessarily the cost of the license to the hunter 
seeking the permit or license. 

8. That in general, where hunting is pennitted for the same animals by Tribal and 
State law the seasons for hunting and the limits on animals that can be taken or killed by 
an individual hunter who possesses both a valid Tribal and State permit will be the same 
and these issues, along with the issue of the number of hunting pennits or licenses tMt 
can~ issued by each party, and any other game management issue that may arise, will 
be coordinated between the parties in good faith discussions on a government~to­
govemment basis. and with the further understanding that in any given year different 
seasons or different limits on the number of animals for the respootive jurisdictions of the 
parties may be warranted by the application of sound game tnanagement practices. 

9. That in the event the Tribe allows hunting for an animal or game bird where 
hunting is not pennitted by State law but against which no other prohibition exists under 
Federal or tribal law, the Tribe shall have the right to issue a hunting pennit or license for 
hunting such animal on lands held in trust by the United States for the benefit of any 
individual Indian or for the benefit of the Tribe and the State agrees to recognize such 
pennit or license as valid and will not further prosecute any person who possesses an 
animal or game bird taken pursuant to Tribal Jaw. 

10, That the Tribe and the State agree to cooperate on a government-to-­
govemment basis to resolve issues of jurisdiction regru-ding enforcement of the respective 
gaming laws of each entity in cases where lands held in trust for the Tribe or for any of 
its members are adjacent to non-trust lands held publicly or private by the Tribe or other 
parties. · 

11. That appropriate officials of the Tribt and the State agree to meet periodically 
in good faith in a govemment .. to-govemment reta.tionship to discuss the implementation 
of this Agreement. 

12. That nothing in this Agreement shalt be interpreted as diminishing or 
enhancing the sovereign rights of the respective parties. inoluding the sovereign 
immunity of the parties, except as may be speci tically stated herein, nor shall this 
Agreement be permitted to be used in any way by either party in any litigation brought by 
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any person in<,luding the parties to this Agreement that may arise within the State of 
North Dakota regarding \he substance of any issue covered by this Agreement other than 
with respect to enforcement of this Agreement. 

13. That should any dispute arise under this Agreement. the following procedure 
may be invoked: 

A. The party asserting the non-compliance shall serve written notice 
on the other party. The notice shall identify the specific provision or 
statute alleged to have been violated and shall specify the factual basis for 
the alleg~ non-compliance. The State and Tribe shall thereafter meet 
within thirty (30) days in an effort to resolve the dispute. 

B. If the dispute is not resol'~ed to the satisfaction of the parties within 
ninety (90) days after service of the notice set forth, either party may 
pursue any remedy which is otherwise available to that party to enforce or 
resolve disputes concerning the provisions of this Agreement, including: 

(i) Arbitration pursuant to the specifications set forth in this 
section. 

(ii) Any remedy which is otherwise available to that party to 
enforce or resolve disputes concerning the provisions of this Agreement. 

In the event an allegation of non-compliance by either party is not 
resolved to the satisfaction of the party Tribe within ninety (90) days after 
service of the notice set forth above, the Tribe may invoke arbitration as 
specified above. 

Any arbitration under this authority shall be conducted under the rules of 
the Americatt Arbitration Association. except that the amitrators will be 
selected by the State picking one arbitrator, the Tribe a second arbitrator 
and the two so chosen shall pick a third arbitrator. If the third arbitrator is 
not chosen in this manner within ten (10) days after the second arbitrator 
i~ picked, the third arbitrator will be chosen in accordance with the rule~ of 
the American Arbitration Association. 

Either party may initiate action in the appropriate court of the other party 
to enforce an arbitration determination, or to pursue such relief M may be 
available through arbitration. 

14. That this Agreement shall remain in force until the parties mutually agree 
that the Agreement is no longer in force or until a perty withdraws from the Agreement 
having given the other party no less than 30 days, notice of their intention to withdraw . 

.. / IS. That for the purpose of any notice to either party contemplated or stated in 
th1s Agreement, the following shall be the contact persons for the respective parties: 
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For the Tribe: 

r name of party) 

For the State: 

(name of party] 

. 16. That the ~cs may amend this Agreem~nt by mutual consent and agreed to 
in wnting in the, manner in wfuch consent is given for this Agreement. 

Dated this __ day of Mate~ 2003. 

For the Tribe: For the State: 

Chai~ Three Affiliated Tribes - Governor. State ofNorthDakota 
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