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2003 SENATE STANDINO COMMmBB MINUTES 

BILllRESOLUTION NO, SCR 4026 

Senate Education Committee 

C Conference Committee 

Hearing Date 2-10-03 

Ta Number Side A SideB 
1 X 

l X 

Committee Clerk Si 

Meter# 
40.l -end 
4.0 .. 6.5 

Minutes: CHAIRMAN FREBORO called the committee to order. Roll Call was taken with (S) 

.~ members present and (l) metnber absent. 

CHAIRMAN FREBORO opened the hearing on $CR 4026 which urges the President and 

Congress to provide sufficient funding for implementation of the No Child Left Behind Act of 

2001. 

Testimony 1n support of SCR 4026: 

REPRESENTATIVE MERLE BOUCHER, Dist. 9, testified in support of the resolution and 

stated that we have struggled with the mandates required for states in NCLB without a sufficient 

level of funding from the federal government. This sends a message stating that the state of ND. 

the ND House and Senate. in agreement. are asking Congress and the President to fully fund 

NCLB. 

SENATOR CHRISTENSON asked when acts from Congress are mandated and are under 

\ fundedt what would happen is ND doesn•t implement the act. R.BPRESBNTATIVB BOUCHER 
. / 
'-._.,/ 
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replied there are usually ramification involved which involve money, such as not recr.iivina some 

feda:al money. He feels DPI can reply. 

NANCY SAND, NDBA, stated their support for this resolution, She stated that Senator Dorgan 

has introduced a resolution in Congress addressing NCLB and asking that it be fully funded, 

Otherwise he asks that the act be suspended until funding is available. SENATOR COOK asked 

if NDEA has concerns other than the ftmding with the NCLB act. MS, SAND stated there are a 

number of things in the act that concern them: l. Adequate yearly progress, how this will affect 

small schools. 2. "Highly qualified., rules, how to meet those requirements and not encounter 

teacher shortages in ND. NDEA believes the intent of the law is good, but it needs fine tuning. 

They feel ND is already doing a great job in educating our youth with highly qualified people 

who care about their students, SENATOR COOK asked if the legislature sends a resolution like 

this, should it include other concerns besides funding. MS. SAND referred to Senator Dorgan•s 

resolution as to having a lot more in it than just money, 

There wa1 no opposition to SCR 4026. 

SENATOR COOK and SENATOR CHRISTENSON asked if maybe there should be another 

"whereas,. addressing flexibility specific to ow- state or region. SEN ATOR COOK has a concern 

that we don't endorse the program as is, that "one size fits all0 does not wo~ especially in ND. 

Committee Adjourned. 
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2003 SENA TE ST ANDINO COMMl'ITEE MINUTES 

BILURESOLUTION NO. SCR 4026 

Senate Education Committee 

□ Conference Committee 

Hearing Date 2-11-03 

Ta Number Side A SideB 
1 X 

Committee Clerk Si 

0- 3.2 
Meter# 

Minutes:CHAIRMAN FREBORG called the committee to order, Roll Call was taken with all 

/~ (6) members present. 

SENATOR CHRISTENSON feels this SC.R deals with funding and that is an important issue, 

She doesn't want to water it down. SENATOR COOK is comfortable sending it out as is. 

SENATOR FLAKOLL moved a DO PASS. Seconded by SENATOR TAY.~,Olt 

Roll Call Vote: 6 YES. 0 NO. 1 Absent. Motton Carried. 

Carrier: SENATOR FLAKOLL 

\' ) 
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Legislative Council Amendment Number 
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Committee 

Motion Made By /4 · :;?-~seconded By ) h . 7¥ / . 
Senaton Yes.,. No Senaton Yea No 

LAYTON FREBORO. CHAIR, V LINDA CHRISTENSON ,/ 
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2003 HOUSE STANDING COMMITI'EE MINUTES 
BILI/RESOLUTION NO, SCR 4026 

House Education Committee 

□ Conference Committee 

Hearing Date February 26. 2003 

T Number Side A 
1 X 

Minutes: Chairman Kelsch opened SCR 4026, 

Sen. Dennla Bereler, Dlatrld 9 

SideB Meter# 
31()()..SSOO 

I am here today in support of this resolution, Imagine if you will packing up your car and 

heading for Wyoming. Got the kids and you forgot to bring your checkbook and you have no 

food. In niy opinion that is what this does. It is an unfunded mandate. rve talked to a lot of 

teachers and educators and everyone that I have talked to feel that this is a good idea. All of the 

testing and assessments. record keeping. But there is no money, Back at home this past two 

weeks there have been a number of edu(,lltio.nal summits talking about what NCLB is going to 

do, Well it has left behind all of the school boards. teachers and as this thing comes through there 

is going to be less and less money with more burden put on the teachers to this is all done. This is 

a 10B project, a unfunded mandate, We have authorization with no appropriation. Some money 

has been put into it, I don't know what the amount is, No one that I have talked to thinks that 

assessments are necessarily bad, but with no means it is hard to put that extra burden on teachers, 

Pm not a teacher, I have only done some work with Higher Education. I think that the idea here -" 
' I 
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is good with NCLB, but with a shortfall of 10B, I don't see how you can put that on schools. In 

fact there is legislation that is being proposed to put a committee together to understand what 

NCLB means, Exactly what it means, bow it is going to impact school systems, how it is going to 

affect individual classrooms. That tells me that there is a problem. So this concum,nt resolution 

just asks Congress to send the money with the legislation. 

Rep. Sttte When you say, early on that the new federal law increases the level of federal funding 

and substantially increases the federal oversight. Why would we even want to increase federal 

oversight of education in North Dakota. Why do we need the federal government to tell us how 

to run our schools? 

Bercier: I personally don't like that part myself. When I had this drafted by Legislative Council 

and this is how it is in place in the legislation, without trying to change how they wrote it, I guess 

it wasn't my place to change it. I agree, I don•t think we should be under their microscope 

anymore then school systems should be under the microscope of the legislature. 

Rep. Sltte As I look at your purpose, it is most noble, but I don't know if we want more money 

because it will mean more strings attached. 

Bercier: When the money comes, typically there are more strings, however, there is one saving 

grace and that I think the states don•t know a lot about and that is devolution. Devolution is the 

process of relinquishing the strings that come down with federal money. States in my opinion are 

hesitant to apply that because it puts the burden on the state government to start building the 

programs. I went through a long process with Canada, one session ago, where money could come 

to the state without all of the federal strings. The money could have come to the tribes directly or 

to any entity that gets money directly. The problems with that is that there is state money 
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involved so then you have to figure out how you are going to fully fund the program, So that the 

money that comes to ND, in my opinion, we could as legislatures rewrite the language and 

resubmit it, through the devolution process, 

Leah Nelton, ND Education A11oclation 

Support of the resolution. Our concern is that is the Federal government is mandating, then they 

need to provide the money. I am wonied about the assessment piece. The assessment is an 

expc,Mive piece for school and for the state. We test in the grades, 3-5-8 and when in high 

school. A couple of weeks ago there was a bill up that would do additional assessment. They 

figured out how much it would cost, and it would cost millions, Well in the year 2005-06, the 

NCLB mandates that ALL student in grades 3 through 8 and in high school be assessed, That is 

a lot more dollars, so that federal money had better be here for the mandate that we do it. Also in 

2008, Soience assessment for 3-5-8 and high school, so there are more assessments, so more 

money being poured into assessments, We need the money somehow, we want them to help us 

do the assessment. 

Rep, Sltte Does your membership by in large is in agreement with all of these assessments. 

Nelson: No we do not agree with all of these assessments, Kids are over assessed as it is. I have a 

Special E'd background and they told us not to go by all of the assessments. took at everything 

else I'm doing, the testing is the last thing you took at. And I do not agree with all of the 

assessments. but ifwe have to do them, they should supply the money. 

Rep. Jon Nelson Is there any fooeral program in Education Department has a forwarded the 

money that would give you any confidence that they would fund the mandates that they have 

passed down to the states and to the school districts. Can you give me one example? 

0p1r1tor 11 1fonatur• 
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Nelton: I can not give you an example 

Rep. Sltte Are you aware of the New Hampshire study that found that NCLB wm only bring in 

$77 of Federal money and cost $515 out to do the assessments per student. 

Nelson: I am not familiar with that in particular and I know that there are some states that have 

looked at the costs and what states will have to do, will it succeed what the Federal government 

is going to give them, So they were not going to go with NCLB at all. A lot of those states had 

respected that idea. 

Mary Wahl, ND Council of Edueadonal Leaden 

This resolution probably begins with the asswnption that we are going to have to implement 

NCLB. Maybe we will maybe we won't. But if we work from the assumption that the Federal 

government is going to impose upon us that NCLB requirement then it seetns reasonable to them 

as this resolution attempts to do that they will fund the program that they are mandating us to do. 

I guess it would be hard to reach baok and find a case the Federal government mandated anything 

for education and fully funded it. Which is probably in my opinion more reason why we ought to 

be saying to the President and to Congress, that we expect you to fund the program you are 

mandating that we carry out. So perhaps there is some language that in this resolution that you 

have some difficulty with, perhaps the concept of oversight as Rep. Sitte pointed out. But the 

general concept of saying to the President and to Congress, you want us to do NCLB, you are 

saying we have no choice, then we expect you to fund it. 

Rep. Haa, This whole issue, we talk about it year after year, with regards to the federal program, 

my question is: Do you think it is realistic, if you think of two options: the first that the state 

willingly accepts all of the different fonns of Federal funding that they have to offer and try to 

Tht 1,eroor1phto l1111ot1 on tht• ftl• 1r1 1ccl.H'1t1 rtproducttont of r1eol'dl dtlfwrld to Modern lnfol'Mtfon tvtt• for MforofH1fne end .J. -_, 
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work with the programs to improve the situation in ND, that is Title 6B, Title I, Carl Perkins, on 

and on. Amounting to millions of dollars each year. That is one option that we accept that option 

and try to work with it u best as we can to improve things in ND. The other option is we 

shouldn't take any of those mandates unless there is 1 OOo/4 funding. So what would you rather do, 

sacrifice all of that money and tell the federal government to go straight to hell or accept and do 

what we can and do the best that we can for ND? Which sltemativc is the better? 

Wahl: I believe think that the one not going to ~ell is acceptable. But I think that it is very 

important to say to the Federal government when they impose new mandates upon us that they 

should be stepping up to the plate to help us. 

Rep. Baa• And I agree with you on that. 

W ahh I'm not unwilling to say that we either give us l 00% or whatever. I do feel it is important 

to send a message that we are hurting out here to trying to make education happen.eel for our kids 

and so that they need to be asked to do all that they can do for us at the federal level. 

OPPOSITION: none 

Closed hearing. 
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2003 HOUSE ST ANDINO COMMrITEE MINtITES 
BILIJRESOLUTION NO. SCR 4026 

House Education Committee 

□ Conference Committee 

Hearing D,.~ March 03. 2003 

T Number Side A SideB Meter# 
2 X 3800- 4130 

Committee Clede Si 

Committee work: 

Rep. Solbel'I moved a DO PASS, R~p. Ban1on ■eeond 

Discussion: 

Rep. Sltte We said last week why would we ask the feds k> oppose a program upon us that we 

don't necessarily beH .. 1,te in, why increase federal oversight on our educational system, so why 

would we ask for money that would cost U.'l far more that what we would receive. And also I 

believe NCLB 11) ·1 vkJlation of the 10th amendment of the constitution, I oppose this bill. 

Rep. Hawken: Howev~t'i we have to deal with is somewhat, and this is simply saying that we 

don't want to go down the path that we did with special education, we are there we are doing it 

and we are not getting our money. So this is saying we don't want to do it unless you give us the 

money. You are mandating ;t and we have to do it. 

Rep. Solberg I concur with llep. Hawken, it is a mandate and we are saying "show us the 

money" or take it away. 

Roll vote: 12-1-1 Rep. Hanson will carry the bill on the floor . 
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2003 BOUSE ST ANDING COMMITl'EE ROLL CALL VOTES 
BILI.JRESOLUTION NO. t/()£ (,, 

House HOUSE EDUCATION Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 
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Motion Made By __ ....;::;~;.-,_;,:;~it--·_ SeoondalBy jMtSCJr-J 
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Reo. Johnson V 
Reo. Nelson V 
Reo. Haas V 
Reo. Hawken V" 
Reo. Herbel v 
Reo. Meier l./ 

Reo. Norland ~ 
' 

Reo. Sitte V 
Reo. Hanson V 
Reo. Hunskor V 

Reo. Mueller -Reo. Solberg v 
Ret> .. WilHams v 

No 

Total (Yes) No / ----------- ___________ ..:._ __ 
Absent 1 

Floor Asslgmn;;/: ~ ..... ...s.-.1...s:.aa,o:;-..-.:;;...._ _____________ _ 

If the vote is on an amendment, briefly indicate intent: 
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