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2003 SENATE STANDING COMMmBE MINUTES 

BILURESOLUTlON NO. SCR 4032 

Senate Natural Resources Committee 

□ Conference Committee 

Hearing Date 2-27-03 

Ta Numb« Side A SideB 
l X 
2 X 

Committee Clerk Si ature 

Minutes: 

Meter# 
4.4- end 
16.8 .. 11.0 
17.2 - 20.9 

Senator Ben Tollefson. Vice Chainnan of the Senate Natural Resources Committee op' ned the 

hearing on SCR 4032 directing the Legislative Council to study the feasibility and desirability of 

enacting legislative authorizing perpetual conservation easements. 

Alt members of the Committee were present except Senator Thomas Fischer. 

Senator Tim Mathern of District 11 sponsor of SCR 4032 introduced the resolution (See 

attached testimony). He also presented 3 additional handouts to the committee members 

(attached). He further stated that the grind of a legislative session and a hearing on such an 

important bill like this, does not allow enough time to really get those involved around the table 

to discuss it in detail. 

Be»resentatlye Todd Porter of District 34, cosponsor of SCR 4032 testified in support of SCR 

4032. He stated the concerns of the landowners that run along the Missouri River and that they 

. 0per1tor•1 1tonatur• 
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Page2 
Senate Natw'al Resources Committee 
Bill/Resolution Nwnber SCR 4032 
Hearing Date 2-27-03 

are afraid they will not be able to keep their families in fanning and rr,110Wng because land valu"8 

of the property against the river for agriculture will be far exceeded by development values. 

For some of these landowners the only way they can sustain their operations is to sell off these 

easements and still keep the land in their ownership and operation. A lot of people are concerned 

about the federal government buying up these easements through non profit organizations and 

circumventing North Dakota existing laws. If the federal government can do this why can't other 

organizations to the same and conserve the land for agriculture. 

Andy Mork of rural Mandan, ND testified in support of SCR 4032 stating he did not want to 

argue the issue of easements again but hoped the study would be a chance to investigate boarder 

than what is done during the session. 

<J Bill Phlefer representing the North Dakota Chapter of the Wildlife Society testified in a neutral 

opposition of SCR 4032 and wanted to clarify that land can be sold with an easement. 

Wade Mosser of the North Dakota Stockman,s Association testified in oppo~1tion to SCR 4032 

stated he would like to find a solution to the easement issue, but if the study is limited to 

perpetual, it would just put things back to the way there are. He suggested to amend the 

resolution by taldng out perpetual and then let the legisiature study conservation easements other 

than perpetual, and then it could be looked as to what could be changed at the federal level. 

Senator Joel Heitkamp stated if this study would finaJly put this issue to bed so that it isn't 

presented again next session or will this open some eyes to whether or not another look is 

needed. 

Senator John Tnynor stated that the IRS requires an easement to be perpetual in order for the 

tax benefit and if the Legislative Council decides to study the issue, the committee would also 

, 
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Senate Natural Resources Committee 
Bill/Resolution Number SCR 4032 
Hearing Date 2-27-03 

study the tax implication and maybe something less than perpetual could be possible. Maybe the 

resolution could be amended to give the study more flexibility. 

Rvpr B1nnln1e Bismarck, North Dakota testified in oppo~ition to SCR 4032 stating a perpetual 

easement is not fair to future generations and allowing a tax break for something to happen in the 

future is wrong. 

Gordon Bltchoff of Bismarck, North Dakota testified in opposition to SCR 4032 stating 

easements are about control and not conservation. He is not completely against the study to look 

into these easements but would like to be a part of that study as he has a lot of information about 

easements. 

Senator Mathern wanted to C',larify that his intent is for the study to include the alternative to 

perpetual easements which would be non perpetual easements like time limited easements ansd 

was confortable if the committee amended SCR 4032 to do so. 

Senator Tollefson closed the hearing on SCR 4032. 

Tape 2, Side A 16.8 .. 17.0, 17.2 - 20.9 

Sm~'>r Ben Tollefson asked the committee to take a look at SCR 4032. 

5.mai; :•1 Joel Heltkaom stated he felt this resolution warrMts a look at and all f:!ides of the issue 

could state their points, 

Senator Michael Every made a motion for a Do Pass of SCR 4032. 

Senator Heitkamp second the motion. 

Discussion was held as to how many times this issue has been brought before the legislature. 

Optrator'• ttonatur• 
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Page4 
Senate Natural Resources Committee 
Bill/Resolution Nwnber SCR 4032 
Hearing Date 2·•27-03 

Discussion was httld to the I 
present an,uage of the resolution and ifit should be looked at b th 

Legislative Council. Y e 

Suator Ena and Senator UeJtk•m, withdrew their ti 
mo ons Wltil this can be looked at. 

Discussion was closed on SCR 4032. 

Th• ■torotraP.ftto f1111tt• on thf • ffl111 •r• 1cOUNt• reprodUctfons of rteordl dtltwred to Modtrn lnforMtton tvtt• for 11t orofH■tnt find 
wer• fflllld fn th• l"t1Ul1r courtt o, bUIIMH, Th• sit,otot,raphtc prOCtH ... t, ttandlrdl of th• AMlrfcen M1tf 0Ml tt ....... JMtftUtt 
(Alltl) for 1rchfv1l Mlcroffllft, NOYICEI Jf th• ftl.ct 1fflltt lboVt ,. Ltll ltttblt than th!• Notice, It ,. dut to tht qualfty of tht -t Nino IIIMOd, ~ ~ . Tho, M M.9,-,~~ 1o)aalas 

0per1tor11 11c,n1turt Dltl 
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2003 SENATE STANDING COMMITIEE MINUTES 

BILIJRESOLUTION NO. SCR 4032 

Senate Natural Resources Committee 

□ Conference Committee 

Hearing Date 2 .. 28-03 Discussion and action 

Side A Side B Mcler# 
1 X 26.7 - end 

Committee Clerk Si ature 

Minutes: 

hnotor Thomas Fischer, Chairman of Senate Natural Resources Committee opened discussion 

onSCR4032. 

All members of the committee were present. 

Senator Ben 'bllefl.u. stated the concern as to the language of the bill about perpetual and in 

visiting with the sponsor perhaps an amendment (preRented to the committee) should be 

entertained which would boarden the scope of the study to be perpetual and non perpetl.lal 

easements. 

Senator Joel Heitkamp made a motion to accept the amendment 33108.0301. 

Senator Ml~ second the amendment. 

Discussion was held as to the wording of the amendmen.t and the effect it would have to the 

resolution and if the amendment should in include wording about the tax issu~s. Concerns about 

water way easements was also discussed. 

,..1'•,1t1··· 
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Page2 
Senate Natural Resources Committee 
BUVResolution Number SCR 4032 
Hearing Date 2-28-03 

Last session there was seven easement bills that were all killed and one resolution study was 

passed although it was not chosen for study, 

Roll call vote# l was taken indicating 7 YEAS, 0 NAYS AND 0 ABSENT OR NOT VOTING. 

Senator Inynor made a motion to further amend the Amendment 33108.0301 to read on Page 

1, Line 24, "the Legislative Council study perpetual and non perpetual easements and the 

feasibility of enacting legislation authorizing perpetual conservation easements", 

Senator Bt«k•mp second the motion. 

Roll oall vote# 2 was taken indicating 7 YEAS, 0 NAYS AND 0 ABSENT OR NOT VOTING. 

Senator '[raynor made a motion to amend Page 1, Line 1 "the Legislative Council study 

perpetual and non perpetual easements and the feasibility of enacting legislation authorizing 

perpetual conservation easem~ts". 

Senator H~ltkamp second the motion. 

Roll call vote# 3 was taken indicating 7 YEAS, 0 NAYS AND 0 ABSENT OR NOT VOTING. 

Senator Heltkamn made a motion for a Do Pass as Amended of SCR 4032. 

SG1tor Every second the motion. 

Roll call vote# 4 was taken indicating 5 YEAS, 2 NAYS AND 0 ABSENT OR NOT VOTING. 

Senator Heitkamp will carry SCR 4032. 
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2003 SENATE STANDING COMMmEE MINUTES 

BILLJRESOLUTION NO, SCR 4032 

Senate Natural R~urces Committee 

□ Conference Committee 

Hearing Date 3-6 .. 03 Discussion and action 

T Number Side A SideB 
1 X 

Committee Clerk Si 

Minutes: 

Meter# 
20.9-26,S 

Senator Thom11 Flscbu, Chainnan of the Senate Natural Resources opened discussion on SCR 

4032. 

All members of the Committee were present, 

,Smator John Traynor submitted an amendment to SCR 4032 that would include in the study 

modification, saJability and tennination of existing perpetual easements. 

Senator ,Jraynor made a motion to reconsider the action of the committee on SCR 4032. 

Senator Mlchael Ena second the motion, 

Roll call vote# 1 was taken indicating 7 YEAS, 0 NAYS AND 0 ABSENT OR NOT VOTING. 

Senator Traynor made a motion to accept amendment 33108.0401. 

Senator Ben Tollefson second the motion. 

Roll call vote # 2 was taken indicating 7 YEAS, 0 NA VS AND 0 ABSENT OR NOT VOTING. 

Senator Tramv. made a motion for a Do Pass as Amended of SCR 4032. 

. ' 
. , ll td t ~rn lnforNt1on IY'~• for •fcrof 1l•1na and 

Th• •t crotr•fc fNOH on ttlf1 fH• •r• 1ccUfl1t• reprock.lctfons of r.eordl de "!~endl~dt o• the ANrf can M1tton1l 8tendlrdl JMtttutt 
wer• fflftlitd fn th• r-.ul•r courtt of bUt1nHf •• h Yfhl~ ~:Y:~~:o::or:-r.::-t:o,blt than tht• Notice, ft ,. dut to th• qu1lttv of tht 
(ANII) for archtv•l MlcrofllR" NCITICE1 1 t • ' mt ... \ l 
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Senate Natural Resources Committee 
Bill/Resolution Nun1ber SCR 4032 
Hearina Date 3-6-03 

Senator Joel Ut!tkepgp tteeond the motion. 

RoU call vote# 3 was taken indicating 7 YEAS, 0 NAYS AND O ABSENT OR NOT VOTING, 

Senator fftfflrepgp will OllffY SCR 4032. 

~~~t$1...-l, . ..W..'/W,,•-,:e, · ,,,, 
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33108.0301 
Title. 

Prepared by the Legtslatlve Councfl staff for 
Senator Mathern 

February 27, 2003 

PROPOSED AMENDMENl'S TO SENATE CONCURRENT RESOLUTION NO. 4032 

Page 1 • lfne 1, after the second 11the• Insert "relationship between and the merits of perpetual 
and nonperpetual eaaementa and the• 

Page 1, tine 24. after the second 11the" Insert "relationship between and the merits of perpetual 
and nonperpetual easements and the11 

Renumber accordingly 

·page No. 1 33108.0301 

il 
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Date: ol -d--'P ... <J..3 
Roll Call Vote#: / 

2003 SENATE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 1 ~8:a... 

Senate Senate Natural Resources 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

ActionTaken :1:: !?:-k:J.f JA __ ,,,,./1_., \~. µ ~- M'f7Z'W134/\' ? ~ ~3/i,)>. l)j(}J 

Motion Made By --fli.0Jllllll!_.c:'~· ~---- c~~ ~ Seconded By _ -~· 
' 

Senaton Yet No Seaaton Yet No 
Senator Thomas Fischer ✓ Senator Michael A, Everv ,/ 
Senator Ben Tollefson y Senator Joel C. Hef tkamo ✓ 
Senator Lavton Frebont ✓ 
Senator Stanley w, Lwon / 
Senator John T. Travnor . 

Total 

Absent 

(Yes) --------~Z:___ No (J __ _J.,,£ _____ _ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

I' 

;I 

I 

i' 

J 



' 
I 

I 

33108.0302 
Tltle,0400 CAdopted by the Natural Resourcn 

ommlttee 
February 28, 2003 

PROPOSED AMENDMENTS TO SENATE CONCURRENT RESOLUTION NO. 4032 

Page 1, line 1 ; after "study" 1 " 
nsert perpetual and nonperpetual easements and• 

Page 1, llne 24, after "study" Insert "perpetu I nd -8 8 nonperpetuaf easements and" 
Renumber accordingly 

0 

,, l 

'tht l10N11ra(lhtc ,..,.. on tflt1 f ll11r1 IOOUHtt ~ttone of tMONM •ttwrtd to Nodtffl 11\fo,-tfon •t• for Mforofflllfftl and 
NtN ft lied tn tht rttUlar oour1t of utntt1, Th• photoaraphlo procHe 111t1 et_.,. of tht AMlrf oan Nltfnl tt•NM JMtftutt 
CMII) for 1rehfY1l ••o~u.. NOTtC11 If tht ftlild ~ ... llboYI 11 lHI lttfblt than thf I Notiot, ft fl ... to th• .. uw of tht 

-llolrtfllad, u ~ ~ ~4lci· 
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Date: :, ... .)..p 
Roll Call Vote#: d" 

Senate 

2003 SENATE ST ANDING CO 
BILIJRESOL~~~~-ROL~ ~~LL VOTES 

Senate Natural Resources ~ Committee 

0 Check here for Conference Comrhittee 

Legislative Council Amendment Number 

~A; ~~~{$jf/ 
~ Seconded By ~ 

Action Taken 

~-Motion Made By 

Senaton Yet No I Se.aaton Yes No I 

Senator Thomas Fischer t/ Senator Michael A. Every v -

Senator Ben Tollefson V Senator Joel C, Heitkamo V 
-

-
Senator Layton Frebora ,/ 

-
Senator StanlevW. Lvson ✓ 
Senator John T. Travnor V 

_, 

_,_ 

I 
I I I 

Total es (Y ) --7 ----~-1----No 0 
Absent 
Floor Assi:grun:en:t~ _________ f:c_O(__ _________ _ 

If the vote is on an am==d=~~-=-~------------------
en ment, briefly indicate intent: 
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33108,0303 
Tltle.0500 

Adopted by the Natural Resources 
Committee 

March 6, 2003 

PROPOSED AMENDMENTS TO SENATE CONCURRENT RESOLUTION NO. 4032 

rJ; 
In lleu of amendments to Senate Concurrent Resolution No. 4032 as printed on page 648 of the 
Senate Journal, Senate Concurrent Resolution No. 4032 ls amended as follows: 

Page 1, llne 1, after •study" Insert •perpetual and nonperpetual easements;• 

Page 1, line 2, after •easements• lr,sert •; and the modification, salabillty, and termination of 
existing perpetual easements• 

Page 1, llne 21, after the semicolon Insert •and 

WHEREAS, the United States Fish and Wlldtife Service has acquired many 
perpetual easements for waterfowl production areas, wildlife refuges, and other wlldllfe 
or waterfowl purposes:• 

Page 11 line 24, after "study- Insert "perpetual and nonperpetual easements:• 

Page 11 line 251 after •easements• Insert u; and the modification, salablllty, and termination of 
exlstfng perpetual easements• 

Renumber accordingly 

Page No. 1 33108.0303 
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Date: ;,. -:) ~ ·· 03 
Roll Call Vote#: ~ 

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 'f b ~ )_ 

Senate Senate Natural Resources Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 

ActlonTaken ./4rraJ2 hp,> J 

Motion Made By 1~ 
-vz:~ ''mwul ., d Ml l&-w 

Seconded By ,i"~ / - '-'-'-, ,,. _ 
~'1!.? 

Senaton Yet. No Senaton Yet 
Senator Thomas Fischer v Senator Michael A. Every v 
Senator Ben Tollefson ✓ Senator Joel C. Heitkamn 1/ 
Senator Lavton Frebora v' 
Senator Stanlev·w. Lvson ./ 
Senator John T. Traynor ✓ 

Total 

Absent 

(Yes) ----~-1---- No --~o __ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

No 

' i 
{ 

I 
( 
I 
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Date: ;I - :l- 'i ... tJ 3 
Roll Call Vote#: 1 

2003 SENATE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. t./ d 3 L-. 

Senate Senate Natural Resources Committee 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

. Action Taken 

Motion Made By 

J)~ Piss t2-' ~ I~ Seoond_ed_B_y__:.:.....__::u...:.~~~~,2----

r 
' 

Senators Yes No St,aaton Yes No 
Senator Thornas Fischer L/ Senator Michar,l A. Everv ✓ 
Senator Ben Tollefson v Senator Joel C. Heitkamp I/ 

Senator Lavton Frebor.11 y 
Senator Stanley W. Lygon ' . ✓ 
Senator John T. Travnor v 

Total 

Absent {) 

Floor Assignment ~ 
If the vote is on an amendment, briefly indicate intent: 

', 

r 

I 
I 
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RIPORT OP STANDING COMMrrTEI! (410) 
March 3, 2003 1:11 a.m. 

Module No: SR-37-3707 
Clrrter: Heitkamp 

lneert LC: 33108.0902 Tltle: .0400 

Rl!POMT 01' STANDING COMIIIT1U 
SCR 4032: Natural RNouroN CommlttN (Sen. l'leoher, Chalnnan) recommendl 

AMl!NDMINTS Al POLLOWI and when 10 amended, recommenda DO PAIS 
(5 YEAS, 2 NAYS, 0 ABSENT AND NOT VOTING), SCR 4032 was placed on the 
Sbcth order on the calendar. 

Page 1, llne 1, after •study• Insert •perpetual and nonperpetual easements and11 

Page 1, line 24, after 11study" l~ert "perpetual and nonperpetual easements and• 

Renumber accordingly 

Page No. 1 8M747ff/ 
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Da,e: 
Roll Call Vote#: / 

2003 SENATE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. y'0.3~ 

Senate Senate Natur~tResources -------------------
□ Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By _J;--#+4~~~=---- Seconded By ~ 
Senaton Vet i,, No Senaton 

Senator Thomas Fischer . ,/ Senator Michael A. Everv 
Senator Ben Tollefson / Senator Joel C. Hei1kamo 
Senator Layton Frebora ✓ 
Senator Stantev W. Lyson ,/ 
Senator John T. TraYnor V 

Committee 

Yet No 
;/ 

/ 

Total 

Absent 

(Yes) ----2+---- No __ ...:;.D ______ _ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

,J 

I ' 

Tt!t 1terotraphtc 11Nt1 on tttta f H• •r• tcCUNtt NfWOCMttone of rt00NII dlUvtrtd to Modern lnfOM11tton tvtt• for •tnofHl1na end , 
Wtrt fHMd In tht rttul•r courH of bulfntll, Tht photoeraphfo pl'OOHI ... ti 1tlndll'CM Of th• AMtrfcan National tt ....... Jnetltutl .J 
(MIO for 1rchfv1l ■torofH•• NOTICl1 If th• fHMld f..,. tbow f• lfft lttlbl• than tht• Mottet, tt f I dut to tht qualftV of tht , 
doMlnt bt1nt ftlNd. ~ l t\ ("""~ \ ,, 

T)oo, Ms .tAr+-~\.h-,•:J:!t:WV . \6Ja3\03 
OptrltOt't ltenttutl Dltt 

.J 



33108.0401 
Tltle. 

Prepared by the Leglslatlve Council staff for 
Senator Traynor 

March 5, 2003 

PROPOSED AMENDMENTS TO ENGROSSED SENATE CONCURRENT 
RESOLUTION NO. 4032 

Page 1, line 2, replace •and11 with a semicolon 

Page 1, llne 3, after •easements• Insert"; and the modification, salablllty, and termination of 
e>elstfng perpetual easements• 

Page 1, llne 22, after the semicolon Insert •and 

' WHEREAS, the United States Fish and WIidiife Service has acquired many 
perpetual easements for waterfowl production areas, wlldllfe refuges, and other wlldllfe 
or waterfowl purposeaj• 

Page 2, line 1, replace the second •and* with a comma 

Page 2, llne 2, after •easements• Insert 11
; and the modification, salablllty, and termination of 

e>elstlng perpetual easements• 

Renumber accordingly 

Page No, 1 33108,0401 
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Date: 
RoU Call Vote #: ;).__ 

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. </ d ~ 

Senate Senate Natural Resources 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Committee 

Motion Made By -2-~..-..-.z.~-- Seconded By 1~ 
_, 

Senaton Yet No Senaton Yet No 
Senator Thomas Fischer t/ Senator Michael A. Every v 
Senator Ben TolJefson y Senator Joel C. Heitkamp ./ 
Senator Layton FrebQra ✓ 
Senator Stanlev W. Lyson j/ 
Senator John T. Traynor V 

Total 

Ab!ient 

(Yes) ------.1,___ __ No _____ ¢~------

Floor Assignment 

Jfthe vote is on an amendment. briefly indicote intent: 

Tttt ■tero,ra,ittle ,.,.. on thlt ftt• art 1cCUNtt rtptoduottona of recol'da dltlvtrtd to Modtrn lnfOtWtlon IYlt• for 1fcro41llt.,. and 
wr• ff lMd f"' the rttUltr cour11 of bulfnt11. Th• phot09rephf o proc111 .. t• 1tendel'da of th• AMerfcll'I N1tfon1l ltnMl'dl Jnetftutt 
(ANIS) for 1rchfY1l •tcroftl■• NOTICII If the ffll'iltd .... above fl lUI lttfbl• than thf• Motfct, ft fl M to tht quelftv of ttt. 

docwnt bttn, fHMld, I:)z ~L ~ ) ' . . c» Mz..Albg.; h,. 16 aa 03 
0p1r1tor11 ltlt'lltur• D1t1 
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Date: 
Roll Call Vote #: "3 

2003 SENATE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. t../ 1)..1 ~ 

Sena1e Senate Natural Resources 

D Check here for Conference Committee 

ugfalative CounclJ Amendment Number 

Action Taken 

Committee 

Motion Made By _ ~ 
ass a.s ~ 

Second~By ~ 
Senaton Yeti No Senaton Vet No 

Senator Thomas Fischer ✓ Senator Mi chae1 A, Every ✓ 
Senator Ben Tollefson ✓ Senator Joel C. Heitkamp 1/' 
Senator Layton Frebora ✓ 
Senator Stanley W, Lyson -✓ 

Senator John T. Traynor V 

' -

Total (Yes) _____ (Q"------ No ___ ___._ _______ _ 

Absent D 
Floor Assignment ~-

5 

If the vote is on an amendmentt briefly indicate intent: 

I 

• I 

fftt lteroer-.te ,..,.. on tt,tt ftl1 art aoOUNtt rtprociMltlOM of rt00NM •ttwrtd to Nodtrn lnfONMtfeft tv1t• for aforofflMfnt • ·. 
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RIPORT OP STANDING COMMITTII 
ICR 4032: Natutll FINOUl'OM Committee (Sin. Flachlr, Chairman) recommends 

AMINDMl!NT8 Al POLLOW8 and when ao amended; recommends DO PASS 
(8 YEAS, 1 NAY, 0 ABSENT AND NOT VOTING). SOR 4032 waa placed on the Sixth 
order on the calendar. 

In lleu of amendments to Senate Concurrent Resolution No. 4032 as printed on page 848 of 
the Senate Journal; Senate Concurrent Resolution No. 4032 ls amended as follows: 

Page 1, llne 1, a,..er 1study1 Insert •perpetual and nonperpetual easements;• 

Page 1, fine 2, after •easements• Insert •; and the modlfloatlon, salabtllty, and tennlnatton of 
existing perpetual eaaementa• 

Page 1, llne 21, after the semJcolon Insert •and 

WHl!RIAS, the United States Fish and WHdlffe Servfce has ac:qulred many 
perpetual easements for waterfowl production areas, wtldllfe refuges, and other wtldltfe 
or waterfowt purpo888;1 

Page 1, tine 24, after •stucty■ Insert •perpetual and nonperpetual easements:• 

Page 1, llne 25, after •easements• Insert •; and the modification, salablllty, and termination of 
existing perpetual easements• 

Renumber accordingly 

Page No. 1 

: , i ;:! : . : ·//ii),;,,,.;/;,., ,~n, i,,'b\/'1~,,v;j1<t~•1;~~:i,~b'1, ,,4i1i",:i1~~~-\$V,~\,Mf~j~\~lt, . . 
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2003 HOUSE ST ANDING COMMITTEE MINUTES 

BILIJR.ESOLUTION NO. SCR 4032 

House Agriculture Committee 

□ Conference Committee 

Hearing Date 3-20-03 

T Nwnber Side A SideB 
ONE B 
TWO 

Committee Clerk Si ture 

Minutes: 

Meter# 
35 TO 46.2 
00 TO 19.2 

0 CHAIRMAN NICHOLAS: We will go to SCR 4032. 

0 

SENATOR TIM MATHERN: DIST. 11, FARGO, ND I ant a sponsor for SCR 4032. 

{ {Senator Mathern passed out testimony and other literature on easements as to SCR 4032. 

Please see attachments to testimony.}} The resolution is important for the long tenn effort to 

develop a cost effective response to devastating floods by use of pennanent flood easements and 

a mitigation tool. It also offers the opportunity to figure out how to permanently protect some of 

the states significant agriculture open state wild life areas. The Resolution you have before you 

basically just goes through some of the facts our state does not permit easements beyond 99 

years. What an easement is. The fact that there al'e people that want use easements to protect 

their agricultural land that pennanent conservation easements could be used. Along the Red 

River for example that we do have a unifonn conservation act in our cowttry that 22 states 

' : 01r ti't N>9_; " 01t• 
0p1r1tor•111onatur• 
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Have put it in place, While we have a law that dose not pennit perpetual easements we do have 

many easements being put in place by the Fish and Wild Life Service. Look at the present 

easements out there and see if they can be modified. Then reporting this back to the Legislative 

Session next time. The hand out that I am giving you deal with California; Texas, Baltimore, 

Minnesota etc. The third hand out is a swnmary of a property rights survey that has been done 

in ND. There has been a lot of debate about easements. Whether these are private rights. 

Whether the public would support this kind of effort. These questions were asked and these 

results of that S\lrley. The survey dose indicate that the majority of people in ND believe that 

individual owners should have the right to detennine what kind of easements they do make on 

thd land and I just thought that data would be important to have before you. There is 

skepticism to permanent easements. Basically bill over the last legislative sessions have been 

promoted and defeated. So there is certainly skepticism or objection to easffllents that we have 

to deal with. My impression is that much of the objection relates to the Fish and Wild Life 

~ents in the past years and that continues at the present time. Just because we have a law 

Against easements dose not mean that they are not being done. There are perpetual easements 

be done right now. It just means that these easements are not being done without North Dakotas 

law involvement. I think we need an understanding of all the options before us to move 

beyond a more limited reactive mode. The approach that we need is to do a through study of 

the issues and proceed accordingly in the next session. I am concerned that we as a state need 

to be in charge of easements. Without moving towards the structure like the unifonn 

conservation easement act we are letting other entities control our future in the arena of perpetual 

easements 
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I am concerned that court action or citizen frustration may lead the legislator out of this 

important area of public policy. I am also that fanners and ranchers do not have the full set of 

tools available to them to keep there land in the family. Stewardship of our land is good for us 

now and is good for future generations. Easements are part of our stewardship and the 

resources available to us. We should study this issue in the interim in a matter where we get the 

full look at that issues and take the Hme to hear the many points of view in depth. The 

opposition and the support and new technical and tax variations that come about so that we can 

determine if easements might be in the interest of our state. That is my testimony. I ask for 

)'OW' support 

REP. BELTER: Was it not last session that we had a big battle over easements. Is this not 

kind of a rehash of what we did last session. 

SENATOR TIM MAT AHERN: I believe we have had a battle on this for many years. I think 

the difference between those battles and this Resolution is this Resolution is saying lets hear 

these opposing points of view in the context of a study committee. This is not a Resolution to 

grant easements or to deny easements. This is a bill for the parties involved to study it with the 

Legislature to see if there is anything positive we could use. That would be the difference. 

CHAIRMAN NICHOLAS: The reason the legislation that is currently on the books is because 

of all the problems that we have had with U.S. FISH AND WILD LIFE SERVICE. That was a 

long standing problem, .1t is still a long standing problem. 

SPEAK.ER UNKNOWN: Mr, Chainnan, one of'the issues that a Senator from your area raises 

was easements granted a long time ago and unfair notion about is there a process of changing 

J: 

.J 



,.. 
ti 

t 

0 

Page4 
House Agriculture Committee 
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those easements. Page two-line 8 of the bill was brought up. "And the modification, 

salability, and termination of existing perpetual easements. 

REPRESENTATIVE PORTER: DIST 34 MANDAN. I signed on to this Resolution after 

There were several individuals in Morton County approached me talking about easements. 

What they wanted to do with there property and what there rights were. I think that this study is 

Full encompassing. It talks about not only the possibility of perpetual easements but about are 

existing easement laws. It talks about the termination of existing perpetual easements. With the 

amendments that came from the Senate it addresses everybody's concern and it would be picked 

by legislative council to be studied I think it would bring to the table good by laws in regard to 

easements and how they work in ND 

ANDY MORK: I am from rural Mandan. We have a fann along the Missouri River north of 

Mandan. We have a mile and a half of river front. We have been there since 1931. One of the 

ways we could conserve water fronts from further developments is to sen .non development 

easements to preserve water fronts. You can donate {IRS WILL NOT RECOGNIZE 

WITHOUT PERPETUAL EASEMENTS.} It is getting a little more urgent because of Missouri 

River Developments, More time to study would be appropriate. 

WADE MOSER: I am with the Stockman's Association. I am not necessarily here to oppose 

the Resolution, I want to compliment the sponsors for of the bill for there amendments in the 

Senate that take a look at &om our perspective want to look at something other then perpetual 

And they did put that in there and also on line 8 of the second page where we maybe getting rid 

of some of the problem things. One of the things we would like to bring to your attention and 
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what our intent was in tho Senato when we testified was that we would like the tone or the 

direction of tho legislative council study to look at something other then perpetual easements. 

And those thinp aro exactly what Mr Mork talks about, Maybe we can change the IRS CODE 

That recommends something other then perpetual, We would like to see the tone ofit coming 

out with the direction other then perpetual. I don ~t think we are going to convince to many land 

ownen that perpetual is the way to go, We have a concern over the uniform conservation 

easement act. If you have ever seen that that dose take the total complete control away from the 

Jand owner or from the state because of one provision and that is the third party enforcement. 

That is dangerous language. If you and l make an agreement and you sell my agreement to 

someone eJse to enforce the provisions of the agreement that you and I made. It bas some 

problems, lt has not been tested yet. There are a lot of things that we can learn from this study 

and maybe even convince some of the strong supporters of the perpetual easements that there are 

Other alternatives that we need to took at. We have addressed this legislation every session. 

I think the bill was killed 8 to 38 in the Senate this time. We should find solutions other then 

perpetual, 

REP. BBL TER : So would you rather this pass or not pass? 

WADE MOSER: If we have to have perpetual. I think we are wasting our time. 

REP. BELTER: There is no language in here to look at alternatives. 

RBP. MUELLER : This whole easement fs about to come arowid full circle. There are those 

in this country who institute easements to protect the very thing that I think we have an been in 

fear of in regard to easements. By that I mean putting easements in place to protect fann land 

and ranch land. Maybe we do need to take a look at it. Economic Development. 
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"•·..,. GORDON BISHOP: Easements can be disastrous. I have never talked to a person that was 

happy with easements I'd like to see Fish and Wild Life start selling easements. I don•t 

See much difference in. Wild Life and environmentalist. The bottom line of easements is to 

control our private property. 

CHAIRMAN NICHOLAS: Any q~ons committee members. 

CHAIRMAN NICHOLAS CLOSED ON SCR 4032 
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2003 HOUSE STANDING COMMITTEE MINUTBS 

BILI./RBSOLUTION NO. SCR 4032 

House Asriculture Committee 

.CJ Conference Committee 

HNrin&Dau, 3-21--03 

T Number 
ONE 

Committee Clerk Si 

Minutes: 

Side A SideB Meter# 
5,3 TO 6,0 

CHAIRMAN NICHOLAS: Ok p to SCR 4032. That II the retolution dealln1 with 

eaNIIMllts ud lk'rpetual eu.mentl 

REPRESENTATIVE \VRANGBAM MOVED FOR A DO NOT PASS 

REPRESENTATIVE BOEHNING SECONDED THE MOTION. 

TBEROLLWAS 9 YES 2 NO 2 ABSENT 

REPRESENTATM WRANGBAM CARRIED THE RESOLUTION 

CHAIRMAN NICHOLAS CLOSED ON SCR ..032 
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2003 BOUSE ST ANDING COMMITI'EE ROLL CALL VOTES 
BILIJRESOLUTION NO. 

House AORICtJL TORE COMMITI'EE 

' D Check here for Conference Committee 

Legialativo Council Amendment Nmnbet 

Action Taken 

Motion Made By 

- tadv• -·--
CHAIRMAN NICHOLAS 

VICE CHAIRMAN POLLERT 

REPRESENTATIVE BELTER 
REPRBSBNTATIVE BOEHNING 

RBPRBSENTATIVB KELSCH 
REPRESENTATIVE . 

KINGSBURY 
REPRBSBNTATIVB KRBIDT 
RBPRBSBNT A TIVB UGLEM 
RBPRBSBNTATIVB 

WRANGHAM 
RBPRBSBNTATIVEBOB 
RBPRBSBNT A TIVB FROEUCH 
REPRESENT A TIVB ~LLER 
REPRBSBNTATAIVE ONSTAD 
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hlelrtLC:. 11ae:. 

RIPORT OP IT ANDING COIIMITTU 
SCA 408a: Agrtoultu,e Committee (lleD. No!lolae, Chairmen) recommenda DO NOT 

PAIi (9 YEAS, 2 NAVS, 2 ABSENT AND NOT VOTING). SOR~ was plaoed on 
the Fourteenth order on the calendar. 
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Senate Natural Resource Committee, February 27, 2003 

Chairman Fischer and Members of the Senate Natural Resources Committee. 

My name is Tim Mathetn; I am the Senator from District 11 in Fargo. I am a sponsor of Senate 
Concwrent Resolution 4032. This resolution is important to long-term efforts to develop a cost 
effective response to devastating floods by use of permanent flood easements as a mitigation 
tool. This study resolution aalso offers us the opportunity to figure out how to permanently 
protect some of the State•s most significant agricultural, open space, cultural, wildlife, and scenic 
areas. 

I know the opposition to permanent easements as evidenced by the defeat of a recent bill in the 
Senate. I have some handouts though which suggest to me that our citizens and farmers are 
loosing out on some important options. 3 Handouts. 

I am concerned that we need to stay in charge of easements. Without moving to a structure like 
the Unifonn Conservation Easements Act we are letting other forces control our future in the 
arena of perpetual easements. I am concerned that court action or citizen frustration will leave the 
legislature out of this important area of public policy. 

Stewardship of our land is good for us now and for future generationst easemen.ts are an integral 
part of our stewardship of the resources available to us. Lets study how this can be done to 
address the objections and the future possibilities. 

I ask for your Do Pass recommendation for SCR 4032. Thank you for your attention and 
consideration. 
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~tt,ltt,nc.in1 ~usiness ~ 
in Vir'7nf,t\,ent 

.\l••r helps the Golden State sin:e its agri(•ultnre n·hile 1>ro
naoting e1n·iron1nentally snstalnuble far1nini and ranehin41:. 
n,· .Jeanne \\1rka 

C.\LIFOll,\IIA IS .-\ L-\,.\ID OF ~ATL'RAL sLn:R.I.ATIVES, lt ls home to the tallest tree in the world, the highest mountain 
in the lower -!8 states, and the lowest, hottest desert in the western hemisphere. · 

It al.o;o has the most productive fannland in the world, 
What Steinbeck called "the top sweetness of the hills" has wa,r;hed down upon California's valleys ,llld 11:it• 

lands, engendering the most productive fann economy in the nation. From cattle to cut flowers, almonds to ave>• 
cados, California's $27 billion agriculture industry accounts for 12 percent of U.S. production. That's more than 
the second arid third leadlr1g ~tattts-Texas and Iowa-combined, 

Yet California's very beauty and bounty attract people from a.ll over, The most heavily populated and fastest 
growirig state, California expects to sec its current 35 million residents skyrocket to 59 million by 2040, Many of 
these new Californians are settling on farmland, with developers paving over productive land at a rate of 50,000 
acres a year, according t<> state figures, 

"California'11 dilemma ls that we're the number one 'ag' state and the most populous,'' observes Yolo Cour1ty 
farmer and America11 Farmland irust board member Richard Romittger, •1The more people that show up, the 
more problems farmers are going to have." 

0ptr1tor•1 Sfgnatur• 
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l'r l'~l'n IJII!. pri111t· 1;m11land 111 tht' fol't of tht'se pop11la11011 prt•.,· 
~Utt•~ I.', JI tht' l'411l' nf AFT's 1111s.~iu11 in CaHfort1iil, 1101es 

CJIH: 1rnia H.e~io11al Dirt.1l'lor Joh11 ~kCaull, Hut tl1erc's mote to 

...----._ tlw t'ljllado11 1h.m s1oppi11v., sprawl. "Our bt•st farmland is 1101 
u11ly where people wa11t to li\'e, but where sn111c of the most tt'it• 
irnl 11:itural re!iources are," McCaull explains, 

As a result. farmers an<l r:rnchers are bei11g called upon to 
step up their role as environmental stewards, especially by pro
viding wildlife habitat aud open space. Yet even the most stew
ardship-mi11ded la11<low11ers ,,oitH out that it's a 
tough row lo hoe while trying to remain eco• 
11omically viable in the fat'e of low commodity 
prices and global competition, 

Tn meet these challenges, AFT is work.ing 
with farmers in three prime (arming regiotis 
where population and environmental pressures 
are acute: the Central Valle)', the Sacramento• 
Sau Joaquin Deltai and the Central Coa$t. Top 
priorities in the state are preserving prime farm• 
lat1d1 gi\'ing farmers the tools the)' need to meet 
environmental stewardship goals. and mak.ing 
sure local planning efforts support agricultural 
viability. 

\ 

• 
' ... 

' 

ro111ers iu the I 11!'\0~ ,111d I !Hill~ o\'4.'rwhchiwd the r11r.tl la11d .. 
scape, Sari Jose. tudil~' the huh ol' bu~tlinv; Silil'oll \'al!t•\, w:v, 
Olll't' a .~mall <:ity s11rrout1d(•d by d1t•rf', ph1111 and ,1prieot 
orc·hards, With littlt' 111 ~i~lll tu stt'tll l'1mci111 pop11la1io11 ( 
sur~s. further drastk tnrnsfor111a11011!i of tht farn1 la11d!lrnp 
expected, 

California lost 500,000 acres of farmland IO urbari <le\'elop
nvmt between 1988 aud 1998, and could lose a milliori nwre lw 
2040. according to the Agriculture li,sue.,; Center at th~ 

., 

' 

ll11iversity of California. Davi~. AFT 1>r1!jec• 
tions show it couJd take less than half a ce111ur\' 
for the Highwar 99 corridor that links Centr~I 
Valle>" towns on rich alluvial soils al the ba~e of 
the Sierra Nevada to solidi~· i1110 au unbroken 
linear ''citf' from Bakersfield to Sacramehto. 
The lnte1·state 80/H ighway IO I route that trav
erses valuable farmland from Sacramento to 
Monterey County could. in that same time• 
frame, come to mirror the unhroken urban 
expanse from New York to Washi11gton. D.C, 

Plentlful Prairie, Plenty of People ~i., , 
' .. .._~ ~ ' 

,, 
• 
~j 

' .. 

What troubles California farmers is not so 
much the quantity lost as the quaHtr, Indeed, 
other states, such as Texas and Ohio, are losing 
farmland at rates two to four times highe1· than 
California, accordirig to AFT's 2002 Fanning 
IHI tJi.e Edgt report. California. however, is losing 
its best fannland in those very regions that drive 
its remarkable productivity, Another AFT 
report ranks three California farm rer· ,,
among the nation's 20 most threatened 
Central Valley(#)). Central California Co,,;., 
Valle>'s ( # 15) and the Imperial Valier (#I 7), 

California is not onlr lop dog in total produc• 
tio11 and exporta1 but it dominates the markets 
for ma11y of its 350 agriculture commodities, 
Got milk? It's California's number one fann 
pro<lucl. Feel like a nut? California produces 
drtually all of our almonds. walnuts aud pisui
chios. California also raises the natlon 1s entire 
artichoke crop. aud most of our avocados. dates, 
kiwis. figs and prunes, It's the lt:ading U.S. pro• 
ducer of grapes. navel oranges. asparagus. toma• 
toes. lemons. carrots. lettuce and c:elerr, To 
namt' a lew, 

This variety reflects the dlvem: landscapes 
ol' California's key farming regions. The 450· 
mile long Great Central Valier, blessed with 
deep. well-drained soils an<l hot summers. 
a<.·courus for two-thirds of the state's farm pro• 
dut·tion, At the cor\)unctiou of the ,·alle>•'s two 
mighty ri\'ers lies the Saer:1111e11to•San Joaquin 
Delt:i. pumµing the state's aquatk lifeblood to 
two-thirds of the state's pt1pulation and tens of 
1housa11ds of acres of farmla11d. To the west. a 
narrow band of coastal mountaitis delineates the 
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With the natic,n's top food,producing 

region also its most threatened. it'& easr to see 
wh>· preserving prime farmland in the Central 
\'aller is AFT's top priority in the state, 

11This is not just a state issue,'' i;nrs 
Mccaul!. •11t1s a national imperati\'e," 

Protedln1 the Central Valley 

Central Coast regio11 with its fertile valle~•s and W1ie ...,_, ...... • fNlt ., 
mi<:ro-climates that pro\'ide rear-round growing v•i• .. lta. 1,._. I• c.,...,.1., 
co11d itions for specialt~· crops Ii ke artichokes1 oiuoN \TW l'l!Oro 

Sar thr. words "farmland protectio11" in 
California and you ro1tjure the \\'illiamso11 Act. 
Passed in 1 ~){i.'>. the act offers property ta,< c:red• 
its \'ia renewable I(). ,,r 20-year <.'otlttarts fnr 
landowners \, ho agree to keep their lands in 
agriculture, There are 16 milliot1 acre.~ enrolled 
in the program today. well o\'er halfofthc state's 
27 million acre& of crop and grazing lands. 
While the acreages arr. impressive. critic:s argue 
that the program's iticeutives are too short•term 
and can be easil>· o\'ei-whelmed by today's 

strawberries and lettuce, Fi11allr1 su1U1)' 

Southern Califomla remains 1m import:u11 producer ofke~· com• 
1110<.lities from citru~ to alfalfa. 

A5 \'BM as this fertile landscape .tppear!i todar, the changes 
since World War II have been <lramatic, Lo!! Angeles Cou11ty 
011(.'c le<l the uation i11 form i11to111e until a large influx of new• 

10 

de\'elopment pressu1·es, 
The ust• of familand conser\'atio11 eas~111e111i,-v11lunt;tr\' 

deed restrictiotHi that keep farmland in farn1i11~ in perpetuil' · 
a uewer approach. P1011eered i11 Califor111a ur the . , 
Agricultur11I Land •rrust in the early IOHOs (sec sidebar 011 page 
~0), the s.tle of r..r!itlllt!llts has a('celtm1ted al the lol'al le\'el. with 

A ~ r • '\'. A .. I ' I ~ I A NC "' ,, I r I I ¢ C I 
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I r 200 l, the Texu Houae Land and Reaource 
Mm Committee WU charpd with eumWng tM 

impacta or and aolution1 to urban sprawl in the ,tat,. The 
committee'• findlnp were releued on October 1, 2002, and 
can be found at www.hou.e,state.tx.u,, Regarding pw-chaae 
or developm,nt right. (PDR), the following recolWIW!nda
tion wu made1 "With the recent pauage of the wm bill, 
and ita wiprecedented $1 billion funding set aaide for the 
protection offJ.l11lland, Texu should develop the lrube
work to make PDRa an opdon to all interest«! partiet In the 
future. Arly PDR. program should remain YC>luntary on the 
part of the landowner." 

Ch-er the lut tew month,, AFT hu bffn drafting a PDR 
bill. It hu sought input and adYice from the Texu 
Department of Agriculture and the Texa.t Paw and Wildlife 
Department, u well as from a variety of agricultuN and con
servation interest.. ~ntly, the draft bill hu betn tumed 
over to House sp<,ruor ~presentative Charlie Ctren (R-FL 
Worth), who will ~nd it through legi,lative cowidl for 6nal 
drafting and will then file lt. Jupre,entative Gtren i, cur
rently selecting a Senate spon.sor. 

'lwo things are needed to estabU.h a PDR program in 
Texas: a program •tructure and a funding source. Currently, 
landowners can sell their development righta to interested 
partie., but a 8tate PDR. program wouJd establilh a funding 
s~and proceu for selling those rights. 

I ;• ..... •••rV.thap 
■1Pf1•• Ceszlr a,11 ........ o.,..._ 
Baltimore County voters approved Questionj♦ 73 }M!tcent 
to 27 }M!tcent, authorizing a $4,5 million bond to purchue 
agricultural conaervation easements. 
......... c. ... , .................. .... 
Voters in Dakota Cowity approved, 57 percent to 43 per
cent, Question 1 supporting the sale of$20 million dollm 
in bonds to protect farmland, water, open space and natural 
.treu from development. The resulting property tax 
increast would average $17 per year for the median home 
($176,00-0) and will expire in 10 years. 

The ballot question gtew out of a two-year effort to 
develop a county land conservation program. County reai• 
den ta participated in a sen es of public planning meetingt 
designed to pnoritiie natural and agricultural areu for pr(),o 
tectiun, Forty•two thousand acres of wmland and 36,000 
acres of private natural areu have been identified and 
mapped, County commissioners hope to protect 5,000 to 
l 0,000 acres of that total, depending on land price1 and the 

ldolUICAN IUlillAMO WIMfll 200$ 

I 
r 

county'• ability to levenp 1tate and f'edenl funda [)akoai 
County iii located direcdy south of St. Paul. • 

&.cilll I.I, Jll!h•III•• "''"" C1•1nlll11 Pu ,., 
Two jwudicdo111 in New York approved referenda to fund 
PACE acquwtiona. Voten in the town o(Clanmc:e approYeci, 
63 percent to 3'1 percent, a $12,5 million bond f'o, f'arm1and 
development right, and open lf>IC9• Votm an Saratoga 
Sprinp approved, 71 percent to 29 percent, a $5 million 
bond to acquire fannland, environmentally aen,itive areu and 
pm.land. 
,,, .............. I.C. ,. ............. ,., ,.. ...... ..... 
On October 3 l, Govemor Mike Euley signed an amendment 
to North Carolina'• "proaent-uae nlue" tax law. The changa 
allow easement-protected farmland to be taxed as agricultural 
land rtgatdlttt or actual u,e, Normally, a wm mUAt meet pro
duction and income requirementl in order to be eligible for 
agricultural property wt weument. Now, a firm that i.s sub
ject to a permanent consemtion euement need not remain in 
production to qualify, and will not be subject to rollback taxes 
i.f it goes out of agricultural u,e. The exemption onJy applies 
to PlfCei. that pre't'iou.aly qualified for agricuttural property 
taxation, 

v.t.rt lz .-111sylv•la IMst .... •11 Prettctfea 
Bond mwwea for farmland protection came under conaider
ation in threejwudictiona. Bedminster voters approved, 77 
percent to .'.)j percent, a $2,5 million bond for acquisition, or 
open space, agricultural and consemtion easernenta, propert, 
development righta, recreational and hiatoric land,, Voters in 
Nordwnpton approved, 65 percent to 35 percent, a $37 mil• 
lion bond for watershed.t, wetlands, farmland and pll,rka. In 
Richland1 a $4 million bond to acquire open space, forest and 
agricultural easements and historic lands pwed 58 percent to 
42 percent. 

1wo juriadictiona approved earned income tax increuet to 
fund linnland protection. Tinicum Towmhlp residents vot«l, 
65 percent to 35 ptr'(ldnt, to accept a 0,.25 percent earned 
income, tax increaae and real e•tatt tax lncreaae of ,02 percent 
to purchue opc9n •pace, agricultural and conaervation we
menta, property development rights, recreational and hi,toric 
landt. Additional revenue expected from the tax increase i.t 
$5 million. Vottni in Richland accepted, 56 percent to 44 per• 
cent, a .1 percent earned income we increue to acquire open 
space, fottst and agricuJtunl euement.t, and hi1toric lands, 
Addidonal revenue ~ted from thia wt increue is 
$3 million. · 

·-Joata Dttl,, Jim RoberiJMt•.Duluu 

._MUICAM ,HMLAMO WIMflt 100' 

Tht •1cr09raph1c ffflltH on thta fHM art 1ccur1tt rtproductfw of rffordl delivered to Modtrn 1nfol'tllltton IYlt• for Mfo~fl•11'4 :;" 
... ,.. ftlMtd tn th• rttUllr COUrll of bulfntH, Tht photogrtphtc proctH Nttl atandlrdl of th• AMtrlcan NttfONll lttndln. Jnettt • 
(AMII) for 1rchtv1l 111tcrofllM, NOTICII If th• ffllllld fll'llllt above f• l••· lt1lblt thin tht• Notte•, ft ,. dut to tht quality of tht -t bo'"' m..... D,~ ~"~ ic)~los . 
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on the use 
protect 

oatual. nlues,. wildlife h2bita~ or other fea
tures.. By using an casement to encumber 
some of the rights associated with a property~ 
individuals can retain owna:ship of the land 
but teeeive linancw compensation for agree
ing to ttstrict b.nd use_ Although casements 
are popular throughout the nati~ North 
Dakota is unique in having laws that limit 
their duration and constain the ability of 
some groups to hold the easements they de
sire. This survey was commissioned to deter
mine how North Dakota citizens view case
ments in the context of private propctty 
rights. Spccifially,. we wanted to learn the 
level of public support for conscrv2.tion case
ments and the right of the landowner to de
termine the easement duration-

MEfHODOLOGY 
Responsive Management, Inc. 
Haais<r-tbmg~ Virginia 
• Speculization and experience in 

nabmd resource surveys 
Telephone Smvcy ofNorth. Dakota adults 
• Tamed intavicwtts; C2lls monitored for 

quality control 
• Stmdanls established by the Council of 

Amecian Smvq Research 
0.rganizatiOOS-

• R2ndom digit di2ling to ensure 
tepi:esentativc sample. 

• Conducted Januai:y 7-13,. 2003. 
Based on 511 completed interviews 
• Sampling eaor no more than 4.33 

pacentagc points. 
Contact lnlormation: 
Ducks Unlimit~ 70USS.3S11 

v.-pameducb.mg 

_:,;., ~~~--v-""v.:-..:--~c----~~;,::---·~•~-

Q10. I am an advaeate far prlvat. prapetty rights. 
Do you agrwe or dfaa.- with 1111s ,takment? 
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------ ..... -....... 
~ ....... 

.,_....,_,z 

0 

98 

20 40 eo IO 100 
,,_(tl'"ft1} 

Qft_ North Dakota landowners should b• able to 
sail th1tlr land to anybody lhay want without 

fnterf•r•~c• from Ch• gov■m111ent.. Do you agree or 
disagree with this statamentt 

._.,. .... 
..... ~--
N■- .. --, 

4lnt-

........ ...,.. ........ 
. ............. 

o. .. , ........ 

• 20 •• .. .. IN 

Peru■t(a-t1tl 

Q13. La~ ahoulclbe •"- 1D Ml orgtv,e 
~ c:.rtaln propeftyritlfds (ae ..._ ........ t 

rfgllbr) without rquJatfoft byh aow,wnt. Do 
)'OU ..... _ ...... wllh 
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Bouie Agriculture Committee, March 20, 2003 

Chainnan Nicholas and Members of the House AgricultW'e Committee. 

My name is Tim Mathern, I am the Senator from District 11 in Fargo and a sponsor of Senate 
Concurrent Resolution 4032. This resolution is important to long-term efforts to develop a cost 
effective response to devastating floods by use of pennanent flood easements as a mitigation 
tool. This study resolution also offers us the opportunity to figure out how to permanently 
protect some of the State's most significant agricultural, open space, cultural, wildlife, and scenic 
areas. 

(Review Resolution) 

I have some handouts though which suggest to me that our citizens and farmers are loosing out 
on some important options. (:3 Handouts, California ag losses, support of voters around the 
country, North Dakota survey). 

There is skepticism to pennanent easements as evidenced by the defeat of bills over the past few 
legislative sessions that would have authorized perpetual or permanent easements. My 
impression is that much of this relates to federal Fish and Wildlife easements done in the past 
years and continuing at the present time. Just because there is a law against perpetual easements 
doesn't mean they are not being done. It just means that these are happening without North 
Dakota law involvement. We need to have an understanding of all the options before us and 
move away from a limited reactive mode. The approach we need to take at this time is to do a 
thorough study of the issues and proceed accordingly in the next session. 

I am concerned that we need to stay in charge of easements. Without moving to a structure like 
the Unifonn Conservation Easements Act we are letting other forces control our futw'e in the 
arena of perpetual easetnents. I am concerned that court action or cltiien frustration wilt leave the 
legislature out of this important area of public policy. I am also concerned that our fanners and 
ranchers do not have the full set of tools available to them to keep their land in the family. 

Stewardship of our land is good for us now and for future generations, eMements are an integral 
part of our stewardship of the resources available to us. Lets study how this can be done to 
address the objections and the future possibilities. 

I ask for your Do Pass recommendation for SCR 4032, Thank you for your attention and 
consideration. 
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