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Minutes: 

Chairman Weisz opened the hearing on HCR 3058. HCR 3058 is a resolution directing 

Legislative Council to study the manner in which railroads have obtained right of way 

and the procedures for disposition of that right of way upon abandonment or sale. 

Rep. Kelsch was absent. 

Rep. Brandenburg introduced the bill. 

Rep. Brandenburg: It has come to my attention that there is a problem with the way that 

railroads and right of ways are being abandoned. The sale of the right of ways to landowners, 

there is a situation down in my district, if they owned the line going from Ashley to Danzig up to 

Wishek which is being abandoned and landowners are trying to purchase the property back 

and been in the process for a while and there has been some difficulty in doing it. This 

resolution would look into the matter of how this can be handled so that the people along the 

right of ways will be able to buy that land back. 

Rep. Ruby: A few sessions ago, we worked on this issue where we set up a pecking order of 

who is in line to receive or have a chance to acquire the land that was abandoned. Is that not 

clear? 

Rep. Brandenburg: I don't think it's completely crystal clear. I think there are some issues 
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throughout where these people are trying to by this land for a period of time and they can't get 

to an agreement with the railroads. I don't think it's a clear process. 

Rep. Ruby: It may be something dealing with the terms and all the other parts and things that 

could be part of the discussion to sell it, rather than who is first in line for having access to it 

and I suppose that they have to give a certain land owner certain time to waive his right to first 

option, it might be going through that. Also, with this, is you have written in the resolution, 

"shall study", not a "shall consider". This would require them to study it? 

Rep. Brandenburg: This is an issue and people that are trying to buy the land are having 

problems. They can't seem to get it done and they are frustrated right now. Maybe we just 

need to have our railroad lobbyist get a hold of the people down there and work it out. It might 

- be solved over night. 

Rep. Schmidt: We had a case in our area with Great Northern and then Red River came over 

and the landowners next to it, wanted to buy it and we did then get real estate company to 

handle the sale. The problem was the abandoned part of this track was all rocks and they 

wanted eight hundred dollars per acre. I think that is the biggest problem. They want too much 

in our area. 

Rep. Brandenburg: This brings up a point of what the problem is. 

There were no further questions from the committee. There was no further support for 

the bill. There was no opposition to this bill. 

There was no action taken on this bill. Later that day, Chairman Weisz allowed for 

committee discussion on the bill. 

Rep. Weisz: From personal experience, I can attest to the time it takes. I spent two years and 

the deal still isn't signed yet, but that has nothing to do with the study as far as who has first 

dibs and it's just a process that takes time when you are dealing with a large corporation. I can 
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understand their frustration, but again, I thought we did adequately address the issue of who is 

in line first and so on. 

Rep. Ruby: I see language there that it is required. It wouldn't even give them the option, 

unless I'm reading it wrong. 

Rep. Price: It seems that is the way that all of them are coming down. (referring to the 

language of the resolution) 

Rep. Ruby: You are always going to have discussions and negotiations and contracts and 

time frames and whether you believe the land is the value that they are asking or not, that 

wouldn't be settled with this. By statute we can't set the valuations of land. 

Rep. Ruby moved a DO NOT PASS. Rep. Gruchalla seconded. 

• Roll Call Vote: 9 yes. 3 no. 1 absent. 

Carrier: Rep. Ruby 
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