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Chairman Freborg opened the hearing on SB 2200, a bill relating to the determination of state
aid to school districts, relating to school district census, the school district equalization factor,
weighting factors, supplemental payments, additional per student payments, property
valuations.and teacher compensation payments; to provide for a commission on education
improvement; to provide for teacher compensation increases; to provide for contingent
payments; to provide for a contingent transfer. All members were present.

Chairman Freborg explained the procedure for the hearing and asked for a show of hands of
people who intended to testify in favor of and against the bill.

Senator Flakoll introduced the bill. (Written testimony attached) Meter 4:33

Representative Rae Ann Kelsch testified in favor of the bill. (Written testimony attached) Meter
9:42

Representative David Monson testified in favor of the bill. (Written testimony attached) Meter
11:22

Representative Pam Guileson testified in favor of the bill. Meter 13:38 She wants to lend her

support to the bill and commends the Commission on Education Improvement. She was part

* of the blue ribbon commission to evaluate the education formula in the early 90’s and knows
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how difficult it is and appreciates the open process and public input . Creating a formula is a
challenge. We live in a state of extreme demographics — high population vs. very low,
increasingly urban vs. very rural. It will never be beneficial to pit one against the other.
Increasing dollars in the formula will be the key. Creating a great educational system is the
greatest legacy we can pass onto our children.

Senator Ray Holmberg testified in favor of the bill. Meter 15:46. He is happy to be a co-
sponsor of the bill. This bill embodies change. We are talking about perfection vs. good, You
will not find perfection in this bili, and perfection is the purview of God. The legislature looks
for good answers to problems and he believes SB 2200 is a good answer. He hopes the
committee will give favorable passage to SB 2200 and send it down to appropriations where
they await it with open arms.

Senator David O’Connell testified. Meter 17:17 This is the most challenging commission he
has ever served on and the most time consuming. Normally we look at what is best for the
maijority when we try to pass a bill. In this case we have to look at what is best for all students,
not just the majority of the students. He does have a couple of amendments and will present
them when the committee has time.

Senator Bakke said she noticed Senator O’Connell was the only dissenting vote on the bill yet
he is a sponsor. Can he explain that?

Senator O'Connell said he had concerns in the committee. He wanted to let the Senate
Education Committee know he has concerns. He has concerns with the mills; they are looking
at property tax. He has had some good discussions with Senator Flakoll regarding philosophy.
By sponsoring the bill, he has some ownership. He hopes we can make it better.

Chairman Freborg said we are off to a good start, we have had six commission members

testify in 15 minutes.
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Lt. Governor Jack Dalrymple explained the bill. (Written testimony attached) Meter 20:42 The
commission has outstanding members who were chosen for their knowledge of education
funding. The commission will be available to assist the committee in any way it can, they do
have a program that mirrors that of Department of Public Instruction so scenarios can be run.
They can also help with information gathering. He reviewed the bill summary and list of terms.
Chairman Freborg thanked the Lt. Governor for his testimony.

Wayne Sanstead, Superintendent of Public Instruction, testified in favor of the bill. (Written
testimony attached) Meter 1:10:14.

Martin Schock, Elgin — New Leipzig — Carson school district testified in favor of the bill. Meter
1:19:46 We now have plusses in funding. The handout shows an example of a sampling of
school districts and how this bill will affect their funding and it shows increases. Both of his
districts will share because of their cooperative agreement. It can’t be business as usual in
education in academics or funding. We need to predict, project, prepare and forward think to
be able to provide the services necessary for our students. We need to look at what we can
do for each other, not just what we can do for ourselves. We need to look at what is best for
our students, not just what is best for economic development or our pride. We need to expand
our definition of community. Its no longer about “me”, it's about “us”, all of us across the state.
It's about providing and equitable and adequate education for all students.

Doug Johnson, Executive Director of the North Dakota Council of Educational Leaders testified
in favor of the bill. (Written testimony attached) Meter 1:23:00

Jack Maus, Superintendent of Grafton Public Schools, testified in favor of the bill. Meter 85:17.
He was superintendent at Hatton Public Schools when the stay in the lawsuit was reached.
Both Hatton and Grafton have a history of financial struggles and both levy above the 185 mill

level. The two key provisions of the lawsuit stay were a minimum of $60 million of new money.
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. At the time he heard it, it seemed like a lot of money but when you begin to look at all the
funding issues of the state, a lot of needs still can’t be met, Secondly was the Governor's
Commission on Education Improvement; it was and is a great success. There was great
leadership and talented committee members. His expectations have been exceeded. $80
million is a big first step. The key change in the formula is the money follows the students. It
is a transition and a framewaork for the future. Equity and adequacy can be reached. There
are parts of the bill that are not necessarily favorable to his districts but we have to look at the
funding issue as a whole and as a whole state.

Nancy Sand, North Dakota Education Association testified in favor of the bill. (Written
testimony attached) Meter 1:28:32.

. Paul Stremick, Superintendent of Dickinson Public Schools, testified in favor of the bill. (Written
testimony attached) Meter 1:31:35
Jon Martinson, Executive Director of the North Dakota School Boards Association, testified in
favor of the bill. Their delegates passed a resolution to support a formula for equity and
adequacy. He appreciates that the commission has accepted his subcommittee
recommendations that include additional funding for JPA’s and for providing pilot programs for
new two new technical centers in western North Dakota.

Warren Larson, Superintendent of Williston Public Schools. (Written testimony attached) Meter

1:39:54

Larry Klundt, Associate Professor of Educational Leadership, UND testified in favor of the bill.

Meter 1:46:04 He distributed “Understanding School Finance for North Dakota K — 12

Schools”. The problem in North Dakota is our schools are good. It's difficult to move to great
. or excellent because we get complacent. We have a once in a lifetime opportunity to create an

equitable and adequate system that funds our schools. Many concepts in the bill are
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addressed in the document he distributed. Some solutions are also in the document. He
suggests we spend $10,000 per student. To go from good to excellent, we have to spend
money.

Don Moore, former state senator for 12 years, testified in favor of the bill. In each session he
spent a lot of time on education finance with no success. He thanks the commission members
and is pleased they are proposing things he couldn’t get done. They have done a remarkable
job, no other group couid have accomplished this, They are thinking outside the box. Three
repealers are the great parts of the bill: the mill deduct, equalizing the state tuition fund and
automatically adjustment of the weighting factor. This bill is so closely integrated, if you tinker
with it, it won't work. The section about 70% of new money to teacher salaries is strange. It
wasn't in the first report but was in the final report. The state should not mandate what to do
with the money, it will take care of itself and he recommends an amendment.

Bill Gorder, Walsch County Commissioner, testified in favor of the bill. He is in awe of what the
commission has done. Grafton has been in the lawsuit and he thought they should stay with
the lawsuit, he didn’t think the commission would get the job done. This is a monumental
thing. He has been in the legislature on the Education Committee for 16 years. He is a farmer
and appreciates what the commission has done.

Mike Kraft, School Board President for the Apple Creek School Board, testified in favor of the
bill. (Written testimony attached) Meter 2:04:56.

Sandy Clark, North Dakota Farm Bureau, testified in favor of the bill. (Written testimony
attached) Meter 2:10:13

Dan Donstad, President of the Grafton School Board, testified in favor of the bill. He is a
plaintiff in the lawsuit. He was skeptical of the commission proposal. The commission has

done a wonderful job. The biil will get us to a point where equity can be achieved. The only
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agenda of the commission was what is best for the kids of North Dakota. Now is the time to
act. This will launch us into an adequacy debate. Our hands are tied with the current formula.
Sarita McComish testified in favor of the bill. (Written testimony attached) Meter 2:17:33

Royal Lyson, Superintendent of the Center Stanton Schools, testified in opposition to the bill.
He has one concern. The coal severance and coal diversion taxes are in place of real estate
taxes. 65% goes to the general fund. The remainder is divided between the city, county and
schools. It is unfair to use 75% of the imputed taxable value when the state general fund is
already getting 65% of the coal severance tax. They are losing at both ends. They are at 175
mills.

Senator Gary Lee said Paul Stremick gave the example of $688 for this kind of input into one
school district, why isn’t nearly $700 per student enough?

Mr., Lyson said he wasn’t here for Mr. Stremick’s testimony. Since they are already giving
65% and they can't levy property tax on the plant, what alternative do they have?

Senator Gary Lee asked if the dollar amount is levied in lieu of property tax.

Mr. Lyson said yes but 65% goes to the general fund.

Senator Flakoll asked if he would be in support of legislation to have property tax instead of the
coal tax.

Mr. Lyson said no.

Richard Ray, Administrator at Manville Elementary School, testified in opposition to the bill.
Meter 2:27:46. The bill is crafted on taxable value per student. They have 150 elementary
students and 85 students who attend the high school. Because they have to pay the cost for
the high school students. The ADM formula needs to include the high school students as well

as the elementary students. Make a simple revision. It doesn’t matter where they are getting

educated; their kids go to Grand Forks. If high school students are not counted in the ADM,
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they look like a rich district and they are bumped out of the equity program. In truth, they are
well below the state average. He likes most of this bill. Dr, Stremick pointed out the tuition
benefit because the state aid would go up under the new formula and that is significant, it
would save them 25 mills. He guesses it was an unintended consequence.

Representative Conrad testified in opposition to the bill. She is from the Minot area. This is the
most important issue in the 3™ district this session. She has asked legislative council to
prepare 2 amendments that will make this a bill she can support. She has 4 school districts in
her district: the Minot district (the east side of Minot, some of the poorest areas in Minot),
Surrey, who loves the bill, Nedrose and Bell, large schools who are hurt by this bill. Impact aid
paid to the Minot Air Force Base School District, it is their only income and their only expense
is to the Minot School District. We have to maintain a school district that appeals to the Air
Force. The tuition paid by Nedrose and Bell for their high school students is equal to what
Minot residents pay in property tax. They aren’t given credit for those students. She
understands they can’t be counted twice. She would like to support the bill. Maybe we should
wait 2 more years, put the $80 million into the current formula for two more years and get it
right.

Senator Flakoll asked if she has seen the letter to Wayne Sanstead from the Attorney General
regarding impact aid that says impact aid can be classified as tuition, do you disagree with that
opinion.

Representative Conrad said legally that is probably right. She can’t see a difference in
Belcourt School District getting their money directly from the federal government and Minot
School District getting their money from the Minot Air Force Base School Board.

Senator Flakoli asked if the taxable value in the Nedrose and Bell districts is fairly high behind

each student.
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Representative Conrad said some major industrial development is being done in the Nedrose

School District. The same would go for South Prairie, The formula should be sound.

Senator Flakoll asked if she prefers the current formula, are they getting whacked by the

current formula.

Representative said the flaw is so great, lets put off the bill and study equity again, Lets study

adequacy first and equity second.

Senator Bakke asked if she is proposing foundation aid go to the sending district rather than

the receiving district?

Representative Conrad said she also has Minot. They have tried to figure out what works for

all. Minot needs the state dollars, but we need to give credit for the local contribution to those
. students.

Senator Horn, district 3, testified in opposition to the bill. Meter 2:42:00 He has many of the

same concerns as Representative Conrad. He commends the commission and there is much

to commend in the bill. There is work yet to be done to make this a better bill. Two of the

elementary schools in his district are being hurt by the bill. Apple Creek and Manville has the

same concerns. Surrey is being treated well by the bill and he is happy for them. Minotis a in

a special category and would urge removing the impact aid from the formula. He doesn't think

federal regulations allow it to be done. He urges the committee to be more fair and equitable

and build a better plan.

Dr. Dave Looysen, superintendent of the Minot Schools and the Minot Air Force Base Schools

testified in opposition to the bill. Meter 2:44:19 (Written testimony attached) He distributed a

copy of public law 103-382 relating to Impact Aid. Senator Gary Lee asked with revenue of

. $6600 per student, what is their cost per student?
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Dr. Looysen said that is the impact aid funds, they also get funds from the state of North
Dakota. That money is all blended into the Minot Public Schools and he hasn't taken it out
directly. For the middle school on the base, it costs more than any other school in the district.
The enroliment is declining but you have to keep teachers. It costs about 25% more.

Senator Gary Lee asked what is the cost per student in Minot.

Dr. Looysen said the cost is just under the state average, around $6600, combined for both
districts.

Senator Flakoll asked when impact aid is no longer impact aid?” When a teacher receives
money as part of their salary from impact aid and pays their property tax, is that impact aid?
Dr. Looysen said no.

Senator Flakoll said he wants to clarify the point that the question is only in terms of equity
payments, not in per pupil payments.

Dr. Looysen said it affects imputed value which in turn affects the equity payments.

Senator Flakoll said if you are not eligible either way for equity payments the point is moot.

Dr. Looysen they would get equity payments if they didn’t have the air force base money and
students included.

Senator Flakoll said the commission looks at this from a long telescope, looking 10 or 20 years
or 50 years out. If their situation changes, some growth areas, some manufacturing, and Minot
is not eligible for equity payments, are we in agreement that it only applies to equity payments.
Dr. Looysen said he believes so.

Scott Moum, Business Manager, Minot Schools testified in opposition to the bill. (Written
testimony attached) Meter 2:57:17

Senator Flakoll asked if his amendments went from 50% of the high valuations to 75% of the

high valuations.
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Mr. Moum said he did not see that in the last commission report, maybe he missed it. He is
pretty certain the 2% transition minimum is there.

Senator Flakoll asked if county income should be counted?

Mr. Moum said it's not for him to say.

Senator Flakoll clarified he meant minerals.

Mr. Moum said that is for greater discussion. They are not able to tax the oil wells in their
districts just as Minot is not able to tax their B52 bombers.

Vicky Steiner, Executive Director of the North Dakota Association of Oil and Gas Producing
Counties testified in opposition to the bill. (Written testimony attached) Meter 3:03:50

Chuck Miller, Administrator of Nedrose Elementary School testified in opposition to the bill.
Meter 3:10:05 His is a graded elementary district and he has concern with imputed value issue
because they can’t count their high school students. Overall the work of the commission is
good; it just needs one small change. The graded elementary districts had no direct voice on
the commission. They will see some benefit from lower tuition payments but the assurance of
reduced tuition is very limited and unknown. They did not receive foundation aid payments for
their high school students but they did receive tuition apportionment payments which
generated considerable revenue for their district and that has been removed. Another concern
is the protections are limited by hold harmless provisions, in a few years we will start to see
some of these protections disappear. We are looking at 2 — 7%. A lot of the data is old.

Rick Solberg, Administrator at Bell Public School, testified in opposition to the bill. Meter
3:16.06 They are one of the three or four graded elementaries. If they are allowed to count

high school students, they have $13,000 valuation per student, without them, they have an

.‘,‘ $18,000 valuation. He compared their taxable valuation to the K-8 district next door that would

get more money under the new plan.
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Roger Slotsve, Minot School Board, testified in opposition to the bill. Letter to Chairman
Freborg attached. The district in the state that is supported only with federal funds spends
over $9000 per student, where is equity in that? In 41 years he has never seen anything as
positive as this bill.

Dave Wisthoff, Glenburn School, testified in opposition to the bill. They have a unique
situation; mills aren'’t as high as they like them to be. A few years ago, they lost $95,000 per
year in tuition. They did not make changes at that time. Have about 50% military students,
they get some impact aid, it has decreased recently. They have oil money as well. Last year
they deficit spent $90, 000 and are set to deficit spend $105,000 this year. The plan gives
them $20,000 in new money next year, it won't go very far. It is hard to explain to the
community.

Brian Nelson, Lewis and Clark School District, Berthold, Plaza, Ryder, Makoti testified in favor
of the bill. They tried to raise mill levy but Ward County auditor wouldn't let them, Attorney
General let them raise them. It would have big impact if raised to 170 mills in section 21. Be
cautious.

Maria Wancheck, parent from Apple Creek testified in opposition to the bill. She does not want
the Apple Creek school to close. Her son is in kindergarten. She discussed equity and
adequacy. She is in favor of a small school environment.

Steve Heim, Superintendent at Anamoose School District, testified in favor of the bill. He has
one area of concern. Meter 3:32:57 They have one student being educated out of district. At
the 4.5 times the state rate, they would be liable for $33,000 which is more than 10% of all
state revenue they would generate. For a small district, one or two such students is a
devastating bill to foot.

Senator Flakoli asked if he has a solution.
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Mr. Heim said maybe a limit to a certain portion of the total budget, maybe 2 or 3%. Right now
they have appropriations of about $300,000. Right now, the one student with transportation
costs, tuition, room and board, they are spending about $50,000.

Senator Flakoll asked if he means 2 — 3% of entire budget for all special education needs.

Mr. Heim said for one student, It's just something to think about.

Chairman Freborg closed the hearing on senate bill 2200.
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Minutes:

Chairman Freborg opened the discussion on SB 2200.

Chairman Freborg suggested the committee go through the bill one section at a time.

Senator Flakoll advised caution in tinkering with one thing in the bill that will affect other parts
. of the bill. Some changes are desired based on individual circumstances. If we get into “an

eye for an eye” discussion, we could go back to court.

Senator Flakoll explained each section of the bill.

During the discussion of section 3, Chairman Freborg asked if there had been any discussion

on the Governor's Commission about making half day kindergarten mandatory.

Senator Flakoll said not to his recollection. Current law states half day kindergarten must be

offered if the parents want it but the compulsory attendance age is 7. Law also states that

once a student is enrolled in kindergarten and then they drop out they cannot reenroll that

same year.

Chairman Freborg asked if we are doing any favors allowing some children to attend

kindergarten while some do not. It is not the child’s choice, it is their parents’ choice. If we are

‘ . having trouble preparing students for first grade with half day kindergarten, what about the
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students that are receiving no kindergarten? He has always believed there should be
mandatory half day kindergarten.

Senator Flakoll said last session the schools put together a bill for full day kindergarten and
there was no public support.

Senator Bakke said she agrees it should be mandatory.

Senator Flakoll said those who are against kindergarten say any gains kids who do not attend
kindergarten catch up to their peers by 4" grade.

Senator Gary Lee asked if kids drop out of kindergarten and drop out, can they go back?
Senator Flakoll said 2200 reverts back to the provision that prohibits yoyo in and out.
Chairman Freborg told the committee we can go back to any section.

There was more discussion about the cost of half day kindergarten , mandatory half day
kindergarten and cost of full day kindergarten.

Senator Flakoll continued with an explanation of the bill, beginning with section 4. Meter 18:14
Section 7 has the weighting factors for students. Meter 25:30 This was originally based on the
current appropriation. In special education, ELL, where additional dollars are provided, the
base reflects those extra dollars. As we move towards adequacy, these will be modified.
There was significant discussion of line 24, special education. The special education units and
sometimes the schools like to have an amount specified for special education purposes. The
numbers were retweeked many many times so the dollars would reflect the weighting factor.
This does not cover the students under contract.

Senator Bakke asked why the weighing factor was so low for L & M, preschool special needs

and special education, she was told they were at that level to keep them current for current

. funding. That's telling her there is no new funding.
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Senator Flakoll said that may have been true at one point. It was built from an additional $6
million for special education. The dollars aren't following based on need, they are based on
student numbers.

There was more discussion of weighting factors for special education and contracts for high
need special education children, ELL, migrant students.

Senator Fiakoll resumed explanation of the sections of the bill, with section 8. Meter 37:02
Senator Taylor asked how may schools are considered small but isolated,

Doug Johnson, who was listening to the discussion, said 2.

Senator Flakoll said they were told repeatedly that sections 11 and 12 have never been used
in North Dakota history.

Senator Bakke observed they were very punitive.

Senator Flakoll said Department of Public Instruction does everything possible to see a school
does not lose accreditation.

Section 13 contains the imputation formulas. The Governor's Commission felt strongly a dollar
should be treated as a dollar and everyone should be brought to 90% of the statewide average
as far as the doliars behind each student. Some people want no consideration given to
mineral and tuition income, some want it considered at 100%.

Chairman Freborg said there will be amendments on this section.

Senator Flakoll continued to explain the section of the bills with section 14.

Chairman Freborg closed the discussion on SB 2200.
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Chairman Freborg opened the discussion on SB 2200.

Minutes:

Senator Flakoll said in follow up, there had been questions in the committee about ELL and he
distributed a District Report by Language Level for ELL. (Copy attached)

Senator Flakoll continued with his review of the bill, beginning with section 17.

There was some discussion of summer school section 19. Meter 8:49

There was discussion of section 21, minimum local effort. Senator Flakoll said the
presentation by Paul Stremick on this issue is very good. He has provided it to the committee
and he also submitted a copy to the clerk for the record. (Copy attached) The level was at 170
originally and the Governor's Commission decided to move more slowly to that. Some schools
are at 30 mills and they could care less. The bill calls for 155 mills the first year, 160 the
second year and thereafter. He is aware of some amendments to this section.

Senator Flakoll said section 22 will get some attention. It deals with the imputation value. He
referred the committee to page 28 of the Stremick presentation.

Section 25 contains the ending fund balance language. It had to be added back since it was in

the mill deduct section.
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Senator Flakoll said the Attorney General has issued an opinion on regarding section 26 and it
is legal. o

Senator Flakoll referred the committee to pages 38 and 38 of the Stremick presentation for
section 29. The dollars follow the student, there is no mill deduct.

Senator Taylor asked, in section 31, is the addition of tutoring for at risk kids?

Senator Flakoll said it is not so much for at risk kids as the thought that the receiving district
should not have to pay tutoring expenses. This permits the sending district to levy for tutoring.
Section 33, contracts for special education, will receive some attention. This is for the
extremely high cost students. This is a compromise. The big concern is extremely high cost.
4 % times the state wide average is about $33,000, anything over this is paid by the state. The
Governor's Commission said lets start with equity and we will move to adequacy. Schools
prefer knowing the very high costs will be paid. They would rather pay all costs over 2.5 times
the state average but we cannot afford it.

Senator Bakke asked if by setting the level at 4.5 times isn't the state actually paying less?
Senator Flakoll said there are about $2 million in new money in special education.

Senator Flakoll explained the current payment procedure for contract students and the added
funding from the bill.

Senator Taylor said the 2.5 times level wasn't really 2.5 times; it was not backstopped and fully
guaranteed. He will want to return to this section.

Senator Flakoll said section 54 is the backstop.

Chairman Freborg asked if this guarantee is just like the last one. He hopes the dollars remain
there and keep up with costs.

Senator Flakoll said there are 2 backstops; one is a contingency line of $1 million the second is

a transfer from the Bank of North Dakota to be sure we can cover our obligations.
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There was discussion about the difficulty of determining the cost of half day kindergarten.
Chairman Freborg said the estimate changed $12 million in 2 hours when he was discussing it
with Department of Public Instruction.

Senator Flakoll continued with review of section 34.

Senator Taylor said he has a little amendment for section 39.

Chairman Freborg said the committee can return to any section. Meter 1:02:51.

There was some discussion of section 41, loans for construction projects.

There was some discussion of section 43, ELL and the payments for students in the 4
language levels.

Chairman Freborg closed the discussion of SB 2200.
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Minutes:
Chairman Freborg opened the discussion on SB 2200.
Senator Flakoll resumed his review of the bill with section 45.
Regarding section 47, Senator Bakke asked if all districts have given 70% of new money to
. teacher salaries or have they just not reported that they haven't.

Senator Flakoll said he knows of no district that hasn't. With the scrutiny of the school districts,
one would think a flag would have been raised if they had not. In the 2003 session, in the
Fargo district, the language required 70% and his district was at 283% so in some districts it is
not an issue.
Senator Flakoll continued his review through section 50 when Chairman Freborg closed the

discussion, to resume after lunch.
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Minutes:
Chairman Freborg opened the discussion on SB 2200. All members were present.

Senator Taylor introduced amendment 70120.0806 and explained the amendment. The
amendment looks at excess costs on special education. In testimony we heard of the
concerns of Anamoose and have an impact on small school districts. He has discussed this
with the Lt Governor. He did not think this would change the spirit of the bill and the provision
of equity. The amendment would cap the cost of the special education contract students at 2%
of the that school district’s total annual budget. Anamoose has a total annual budget of
$800,000. You can imagine, if they had a couple of students, that could be $100,000, 20% of
their budget on 2 students. He has not run a fiscal to see how many this would catch, that will
be hard to determine. It would alleviate the paid of the cost to some of our very smallest
districts.

Senator Taylor moved amendment 70120.08086, seconded by Senator Bakke.

Senator Gary Lee said we have no idea of the cost of the amendment.

Senator Taylor said we would have to get Department of Public Instruction to analyze this.
Within his district, this is the only instance; it depends on the size of the budget.

Senator Flakoll asked their total percentage cost of special education in that district?
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Senator Taylor said he believes it was $30,000, $50,000 with transportation. If it was capped
at 2%, they would be liable for $18,000.

Senator Flakoll said he means overall special education budget. Statewide we are 14 — 15%
of all expenditures in the school districts are for special education. This morning we heard
$122 million for special education, that is about 15%. 2% vs. the statewide average?
Senator Gary Lee said there would be an awfu! lot of additional cost, if it wasn’'t geared to a
small district.

Senator Taylor said it would still be relative. We could pull some numbers. We are looking at
contract students, the high cost students.

Senator Gary L.ee asked if it would do the same thing if we worked with the weighting factor,
that would be more controlled.

Senator Taylor said that would be more expensive. 2 students in a school district of 80 is a
big deal.

Senator Flakoll said he would like to ratchet it down, what are the unintended consequences?
Senator Bakke asked if it would narrow the focus if school size was included along with the
2%.

Senator Taylor said that is a possibility. Maybe he can work with Bob to get the figures from
the other districts.

Senator Gary Lee said without knowing what it would do, he could not support the amendment.
Chairman Freborg said it would be a floating cost, dependent on new students.

Senator Taylor withdrew the motion.

Senator Flakoll said would it be the total annual budget, including construction?

Senator Taylor said he would have to check.

Chairman Freborg asked him to get the information in hand and we will take it up again.
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1

~ Senator Bakke distributed a proposed amendment, the Bakke 1 amendment, attached. (meter

12:10) The amendment deals with ELL. Why is there a weighting factor of .23 on level 1- level

2, if they are ELL, they are ELL and should have the weighting factor. She is eliminating the

leveling system. In visiting with teachers, sometimes the level 3 and 4 kids need more help.

She also raised the weighing factor on special education to put more dollars in special

education.

Chairman Freborg asked the effect.

Senator Bakke said the effect would be $53 million added to special education.

Senator Gary Lee asked if this ties to the bill we heard this morning. Does it drive all of that

through 22007?

Senator Bakke said she heard this morning, people want to drive a lot of it through 2200 and

she is willing to Do Not Pass 2279 if she could put it in 2200. It is not in addition to 2279.

Senator Flakoll said for ELL, this would pay equal amounts for levels 1, 2, 3, 4, regardless of

differences.

Senator Bakke said yes. Right now that is what you are doing for levels 1 — 2, giving them the

same weighting factor. If a child is ELL, they are ELL. You would not distinguish.

Senator Flakoll said you would have to change the weighting factor to something significantly

less. We raised it to .23 when everyone was rolled together. If we pull it apart and pay 3 and

4 the same as 1 and 2, it will be the obverse of that.

Senator Bakke said in the bill nothing is being paid for levels 3 and 4.

Senator Flakoll said that is correct. When they focused on those of the greatest need, they

took all the money they currently have. When we first started with ELL programs, we focused
. on the greatest needs and then added another level over the years when we could squeeze a

little more money out. In testimony we heard the difference between levels 1 and 2 gave us
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confidence the funding decision to not differentiate was appropriate. This past year we have
seen an increase of 1200 students in ELL. He worries about providing the resources for the
appropriate people yet we will need to take from other sources.

Senator Taylor asked if there was a dollar cost differential between the remediation of levels 1
and 2 vs. ievels 3 and 4.

Senator Flakoll said the greatest break is with the higher numbers and declining amounts of
dollars. He does not have the figures.

Senator Bakke asked if Senator Flakoll would be more comfortable with levels 1 and 2 were
.20, levels 3 and 4 were .10. The concern she is hearing from the ELL people is when we
passed on their JPA ELL bill, they are feeling uncomfortable with the level of service they can
provide. One way to do it is through the formula.

Senator Flakoll said a gripe during testimony on the ELL bill is some categories, they are
getting $10 per student and the paperwork on 3s and 4s is eating them up. The cost — benefit
ratio of doing the paperwork is low. They talked in the Governor's Commission about possibly
doing something on the contingency line for the 3s and 4s. The numbers he receives from
various sources are different. (Meter 23.33)

Senator Bakke asked for comment on the special education weighting factor.

Senator Flakoll asked what would be the difference if you put a specified number of doliars
toward special education on the per pupil payments? Schools would get the exact same
amount of money. We can make the weighting factor whatever we want for special education,
but if we go dollar for doilar, the school will get the same méney either way. If you have $5
million for special education, you can put it through the weighting factor or through base
funding; school district xyz will get the exact same amount of money either way.

Senator Taylor said some of those dollars would be dedicated to the high cost 1%.
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Senator Flakoll said not the weighting factor. The special education folks like the designated
amount but the school districts get the same amounts. The contracts are over and above.
Senator Taylor said the goal is $54 million, to get more money to every school for their special
education needs or do we want to dedicate a portion to lowering the 4.5X responsibility for
contract students?

Senator Bakke said she has another amendment to lower the 4.5. This would put more money
out there for every child but that seems to be the way they have historically been funding
special education.

Senator Flakoll said if he had $1 million new money for special education, he would be more
inclined to put it towards contracts.

Senator Bakke asked put $1 million to 1% of students?

Senator Flakoll said 1% of special education students.

Senator Bakke said not all special education student goes on contract.

Senator Flakoll said the contracts are 1% of all special education students. There are 14,000
special education designated students in North Dakota, 1% are eligible for contracts so about
140 students would be eligible for that $17.5 million.

Senator Taylor said with the needs of rural districts, he would feel better with payment not
going out through ADM. You never know where those contract kids are going to show up.
Those schools are certainly not going to benefit from an increased weighting factor

Senator Bakke moved the Bakke 1 amendment, seconded by Senator Taylor.

The motion failed 2 - 3.

Senator Bakke distributed the Bakke 2 amendment. She said it would address issues for
excessive costs on special education contracts, it decreases what local districts pay on

contracts.
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Senator Flakoll said he would like it better if the effective date was July 1, 2008, so it would be
45X for the first biennium then as part of a move towards adequacy; we define how we will
move down that road. He has no clue what this would cost. There is a balloon point; this will
open it up for a great number more beyond the students who are currently eligible for 4.5X.
The lower threshold will increase the number of students. He would prefer moving the
threshold progressively.

Senator Bakke said they say there are new dollars for special education but there aren’t. It's
hidden in the “now we will pay our bills but we haven’t paid them before” philosophy. In the
past they haven't done it. We need to put some substantial money into special education. We
can't afford to continue to lay flat on our special education funding. This is one place we could
do it. We are getting farther and farther behind.

Chairman Freborg asked the impact of the amendment.

Senator Bakke said that is hard to know, it depends on how many kids are on contracts.
Senator Flakoli said we can figure the incremental difference in the 140 students, but how
many more will we pick up? That is a Department of Public instruction question.

Senator Taylor said he thought it was 1%, 140 students would qualify for excess costs.
Senator Flakoll said in discussion the 4.5 threshold translates to about 1%. He interpreted the
amendment that the threshold would change, it would qualify more students.

Senator Bakke said she will get the dollar amount.

Senator Flakoll said if we assume 140 students, the move from 4.5 to 3 is 1.5 and would add
$3 million on those 140 students.

There was discussion of the math. (Meter 40.59)

Senator Bakke confirmed more students would be eligible; it could go up 20 or 30 kids.

Senator Flakoll said it could go up by hundreds.
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Senator Flakoll introduced amendment 70120.0811. The minimum mill levy effort would go
from 155 to 150 the first year and from 160 to 155 the second year and thereafter. (Meter
46.07)

Senator Flakoll moved amendment 70120.0811, seconded by Senator Taylor.

Senator Flakoll said this is as far as he is interested in going.

Senator Gary Lee asked the impact of the amendment.

Senator Flakoll said it would affect 43 school districts.

Chairman Freborg said one forth of the school districts.

Senator Taylor said schools who want to make an effort and receive state aid have already
gone to 140 mills from prior legislation. 18% would allow you to raise 25 mills but it actually
goes by dollars, not by mills. This makes it more in reach, the move from 140 — 150 within a
years time.

Chairman Freborg said they could but the mills are adjusted by the size of the budget, can
every district spend X number of dollars more to qualify?

Senator Taylor said no, he likes 140.

Chairman Freborg said we talk about reducing property taxes, this raises them. He
understands for equity we need to do that, maybe we should have just 8 school districts in the
state. That would level it out.

Senator Flakoll 19 high school districts fall below the 155 threshold, 8 fall below 150. With
graded elementaries, 7 are below 155, 7 are below 150. Some are in the 40 mill range and
couid care less.

The motion passed 5 - 0.

Senator Bakke introduced amendment 70120.0803 from Representative Conrad. She

reviewed the amendment. (Meter 52.0)
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Chairman Freborg asked if Anita Thomas did the amendment.

Senator Bakke said she believes so although she is not sure.

Senator Flakoli asks what it does, what is the intent?

Senator Bakke said Representative Conrad does not want their tuition to be considered impact
aid so they do not have to include it in the imputed tax.

Chairman Freborg said 15.1 — 29.09 is tuition paid by the federal government.

Senator Flakoli asked if the intent is the count the students but not the money?

Senator Bakke said she is not sure how it works.

Senator Flakol! said a couple of those folks want the best of both worlds; they want to count
the students but not the dollars that follow them. It would bring the overail imputation level
down and would redistribute what people currently get to others.

Senator Gary Lee said is seems like they are trying to sweep the impact aid into their corner
plus count the students and get ADM for it.

Senator Flakoll said that is what he meant.

Senator Bakke moved amendment 70210.0803, seconded by Senator Gary Lee.

Senator Taylor said we have analyzed it right; none of the dollars wouid be counted now,
before we would be counting .75. Where did the .75 come from? What is the tuition paid by
the federal government? What if the tuition and students were left aside?

Senator Flakoll said the .75 was a negotiated point. Some want it at 100%, some want it less.
Paul Stremick talked about it, thought there were more transitional students that cost more.
He asked Paul Stremick to prove it. Lots of districts have students that move in and out, he

has not received data to back up the need for 75%.

. Senator Bakke said she has heard that to include impact aid in the formula is unconstitutional?
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Senator Flakoll said before February 5, 2006 received a letter from the Attorney General at the
behest of the superintendent of public instruction, for the purposed where we are counting
impact aid, what we are doing is legal and acceptable. It is important to note that this applies
only to equity dollars and will not be a major factor over time. As we more towards adequacy,
the federal government says once you are in a 25% belt, all of the money is appropriate to
count. They felt they were well within the beit where all of it will count.

Senator Taylor asked if the Governor's Commission expects suit to be filed.

Senator Flakoll said they have not reason to believe that. There is an Attorney General's
opinion on it. There is nothing to preclude it. They have ample lega! standing on this issue.
He distributed a copy of the letter from the Attorney General.

Senator Bakke asked what if the Attorney General's opinion is wrong.

Senator Flakoll said he is not sure that could happen. There is only one Attorney General's
opinion on this specific question and the current Attorney General who made the opinion will
be in office 4 more years. An Attorney General's opinion is deemed law until it is taken to
court.

Senator Taylor asked how many dollars would be pulled out of the equity pool.

Senator Flakoll said he is not sure, there have been many scenarios tossed out.

Chairman Freborg said $10 million in Minot is the payment. What would be the effect in Grand
Forks?

Senator Flakoll said Grand Forks under any situation wouid not be eligible because this only
applies to equity money and the value behind the students it is a moot point in Grand Forks.
The motion failed 2 - 3.

Senator O'Connell appeared to discuss amendment 70120.0802. (Meter 72.37) He lives in

the middle of the oil field and has a lot of friends in coal country. When they first started
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working with the Governor's Commission they were looking at taking 100% of the coal and oil.
After much discussion, the committee took it to 75%; many people thought it should be zero.
As a compromise, he is proposing 25%. Fargo has tax exempted $1.3 billion in property.
There is argument that doesn't bring anything into the school districts. Fargo has to up their
mills because half the property is exempt. That puts the statewide average up there high that
affects the district on the low end.

Senator Taylor asked the impact of the industry on the area and the dollar justification.
Senator O'Connell said there is tremendous impact. There is a tremendous influx of people
and the schools have to adapt in a hurry. There is tremendous impact on roads; the
equipment is hard on the roads. There is already a great amount of oil money going to the
general fund.

Senator Gary Lee said Paul Stremick in testimony on 2200 compared those with oil money and
those without and it was $666 dollars difference. Isn’t that money out of my pocket | am giving
to someone else?

Senator O'Connell said that is one thing he is trying to avoid since he got into leadership is the
east west fight. There are some sacrifices the oil and coal areas make. They have a lower
mill levy but valuation is completely different too. There will never be a perfect bill. There will
be hard feelings if we lose it. He wishes everyone could tax exempt property and have growth.
Chairman Freborg asked how much exempt property in Fargo?

Senator O’Connell said $1.3 billion.

Chairman Freborg asked including federal and state?

Senator O’'Connell said yes, all property.
Senator Flakoll asked how much is the amount of exempt property in oil country.

Senator O’Connell said most of the counties have no tax exempt property.
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Senator Flakoll said he talked to someone of influence in coal country who said if they could
tax the facilities, they could care less about state dollars.

Senator O’Connell said that is the feeling out there, we would be better off if we could tax the
property but we don’t have that authority.

Senator Bakke moved amendment 70120.0802, seconded by Senator Taylor.

Senator Flakoll said he thought there was a negotiated agreement. With respect of some of
the exempt property, whether you have a new bank in Watford City or $500 million in Fargo for
NDSU and $150 million for a large hospital and another $56 million for another large hospital
and churches and federal courthouses, it will add up but certainly no more on a per unit basis
over some of the other districts. The ethanol plant will pay some property taxes. In listening to
testimony from the industry, 95% of the discussion was on issues that do not relate to
education. It was more about roads. If there is need from the state for help on roads, we
should be supportive of that from a state standpoint. Why should their dollar count less than
someone else’s dollar? He will vote against the amendment. One of the superintendents in oil
country said he would love to have it count when the oil boom flattens out. These things are
cyclical in nature. In testimony, when asked if sales tax dollars should be counted, a coal
country representative said certainly, anything raised on behalf of schools should count
towards the local effort. Why do we call it in lieu of property tax if it is not in lieu of property
tax?

Senator Gary Lee it all spends the same. It has been in place for a long time. It is just that, in
lieu of property tax. If roads are the problem, let's deal with that.

Senator Taylor moved to amend the amendment from 25% to 50%, seconded by Senator

. Flakoll.

Senator Taylor said we are trying to find some middle ground.
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Chairman Freborg asked Senator Gary Lee about his thoughts about exempt property, across
the state. In Bismarck there are properties that are quite old and still tax exempt.

Senator Gary Lee said it drives up property tax. In this case, in lieu of property tax, you are
substituting one complete entity for another. It is a different idea than a 2 year property
exemption on a nhew home.

Chairman Freborg said it is different but the affect on property value is not different.

Senator Gary Lee said it does drive up property tax; the theory is more people can afford the
houses and will then pay the tax after they move in. It seems to work in the east and he
agrees it is carried on too long and is not always necessary in many of the areas.

Senator Flakoll said there are a lot of exemptions, over $500 million in sales tax; all should be
reviewed in terms of that portion of our law that is probably not a task for our committee.

The motion to amend the amendment passed 4 -0.

The motion to pass the amendment passed 3 - 2.

Senator Gary Lee moved amendment 70120.0805, seconded by Senator Flakoll. (Meter
97.02)

Senator Flakoll said it is a hard sell to say we forfeited some of our money, with $2 - $3 gas.
It's hard to convince people that things are tough. The conversation seems to be about roads,

the attention should be focused there rather than to affect the equity that has been established
in 2200. Does anyone know the value of the property that is in lieu of?

Chairman Freborg said a few billion dollars.

The motion failed 2 - 3.

Senator Taylor introduced amendment 70120.0809 that he is carrying for Representative
Conrad. The amendment would count those attending high school and whose district is paying

tuition for them to get the credit for the students they are paying tuition for.
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Senator Taylor moved amendment 70120.30809, seconded by Senator Bakke.

Senator Flakoll asked if they are counting the students twice?

Senator Taylor said yes. This isn't his issue. He would guess if the receiving district was not
able to count the student, the K-8 district would pay higher tuition to compensate for that.
Senator Flakoll said he is troubled by counting 2200 students twice in a formula that tries to
promote equity. There are other options that would do it better. They have the option of
joining a high school district. There is some legislation coming forward that may allow that to
happen.

Senator Gary Lee said he agrees with Senator Flakoll. There should be a better way than
duplicate payments.

Senator Flakoll said he is mindful of the Stremick presentation, there is already a big
improvement under the new formula, in that they will not lose about $600 because of the mill
levy deduct. The Minot paper said one graded elementary district has increased valuations of
45%, this is the least of their worries.

Senator Taylor said he has some sympathy for these folks. Maybe we could consider counting
the students once, where they live? It's an option.

Senator Flakoll asked if a receiving district has an option of receiving students? Can they limit
the number of students they take?

Chairman Freborg said there are some reasons they can refuse a student as simple as they
don't have room.

The motion failed 2 — 3.

Chairman Freborg introduced amendment 70120.0808. It takes the FTE money out of the mix,
$52 million. It's a real bone of contention with him, he spent 3 — 4 days in a conference

committee fighting the way we paid that money out, and everyone thought it was a great thing
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to do. Here we are after we said we would give you $3000 for every teacher, you raise the
salary, and we will furnish the money. Now we are saying we are going to pay it out in
foundation aid. We told them to increase the salary and we would pay for it and now we take a
lot of it away from some districts. That isn't right.

Senator Flakoll said when we were looking towards equity last session, we adopted Chairman
Freborg’s amendment in the spirit of equity took the FTE money out with amendment 303 on
March 15.

Chairman Freborg said that could be.

Senator Flakoll asked what has changed, why was it a good idea then?

Chairman Freborg said because now we are shifting money around that will be devastating to
some districts. These are mostly districts with fewer teachers. He is not sure they can afford
another hit. The 2% guarantee sounds great. In some schools, a minute amount of decline in
enroliment and their 2% is gone.

Senator Flakoll said if we had the mill deduct which was escalating at an exponential rate they
would have gotten really whacked with no safety net.

They discussed the mill levy deduct. (Meter 116.05)

Senator Flakoll said there is the hold harmless provision. If we were to adopt this amendment,
we lose the equity portion and in some districts that have been sorely under funded, that are
equity districts, that have been waiting many years, in the case of Williston to get back the
money they lost when oil boom went bust and now they are looking to rehire, how many FTEs
will it take over and above $52.5 million to accomplish that.

Chairman Freborg asked if he is saying because they lost a lot of people?
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Senator Flakoll said it has been well stated that when the oil boom went bust they had to get
rid of teachers to make budget. So their classroom size grew. Now they are getting equity
money, some want to hire some teachers back. What is the fiscal effect of this?

Chairman Freborg said if we will adopt this amendment, it will not change anything, there is a
teacher shift all over the state. If they get rid of half of their teachers, they will only get half as
much money and it doesn’t go to another district, we just don’t spend it.

Senator Flakoll said we won't see a teacher shift, we may see additional teachers. We
guaranteed $3000 for every teacher.

Senator Bakke asked if Chairman Freborg is advocating going back to the $3000 per FTE for
every teacher and not use the 70% of new money going to the teachers?

Chairman Freborg said it has nothing to do with the 70%.

Senator Gary Lee said if we take this out of the mix, what does it do to the formula.

Chairman Freborg said he really doesn’t know, it would take about $52 million out of the equity
pot. It helps some, it hurts some districts. [t's a shift in dollars.

Senator Flakoll asked how many districts this will change so they aren't at the minimum?
Chairman Freborg said he doesn't know.

Senator Taylor said the $52 million, it's not from the $80 million, the new money?

Chairman Freborg said this will change very little in every district. If there are more total
teachers, we are going to pay them.

Senator Flakoll said if it has such littie change, why do we need it?

Chairman Freborg said if we adopt it, they will see little change, only in the number of teachers
they have.

Senator Taylor said the fear, without attaching this amendment, is some districts, particularly

smaller districts, would be forced to cut back contracts with teachers?
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Chairman Freborg said they will take a big hit, he doesn't know what they will do to make up
the difference.

Senator Flakoll said its important to point out the state average is 12.7 students per teacher.
The band is not as wide as he wants people to believe. |n terms of the equity situation, do the
students exist for the teachers or the teachers for the students? Do we want the money to
follow the students?

Chairman Freborg said Senator Flakoll sounds just like he did a few sessions ago. He was
outvoted and we gave the schools the money. Now we are saying we aren’t going to do it any
more. That isn't right.

Senator Flakoll said he is stretching the truth so far and he knows it. That goes from zero to
payment and everyone fits in the band of 2 — 7% except the equity districts.

Chairman Freborg said that is not accurate, there are some districts that will suffer that are at
the far end of the average. Those that are far above, it will be Christmas for them. Fargo is
one district that is going to enjoy Christmas.

Senator Flakoll asked if he would share a printout?

Chairman Freborg said he doesn’t have one.

Senator Flakoll said he wants to remind everyone when you go in and cherry pick by taking out
the one thing, for greedy purposes, you want for your district, you move away from equity. You
can sabotage the entire equity formula through one act. As an example when we supported
the amendment to take this out, that Chairman Freborg supported on March 15, 2005,
amendment 303 that was coupled with tuition apportionment.

Chairman Freborg said he thinks Senator Flakoll is making an exaggerated assumption about
the effect on equity.

Senator Flakoll asked how it will help?
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Chairman Freborg said it won't help.

Senator Flakoll said we why should we sacrifice $52 million, those schools are going to get the
protection they need, more so than last session.

Senator Bakke asked if this money would be part of the money allotted to this bill or would it be
additional money to the bill?

Chairman Freborg said the money is in the bill but we will leave it like it is? If there are fewer
teachers, the money would revert to the general fund.

Senator Flakoll said make no mistake, this will not put one dollar of additional money into any
teacher's pocket.

Chairman Freborg said he didn’t say this would give teachers more money. It would pay the
same $3000 to every teacher so the district doesn't have to pay it. He is not trying to make
anyone believe teachers will get more money. A district will receive more money if they have
more teachers.

Senator Flakoll said that isn't true either, each district is paid $3000 per FTE, it doesn’'t mean
the teacher gets any of it. It all depends upon negotiations, some could get $3500 and some
could get $2500 in total comp.

Chairman Freborg said they certainly could. Every teacher got that $3000 several years ago
and this is to continue paying that same $3000, it's now a part of their salary schedule. Some
may only get $2000, this is money to pay the $3000 we gave to them several years ago.
Chairman Freborg relinquished the chair to Senator Flakoll.

Senator Freborg moved amendment 70120.0808, seconded by Senator Taylor.

The motion passed 3 - 2.
Senator Flakoll relinquished the chair to Senator Freborg.

Chairman Freborg closed the discussion of SB 2200.
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Chairman Freborg opened the discussion on SB 2200. All members were present.

Senator Taylor distributed an amendment . It is the same as the committee saw a few days
ago except he made a change after talking to the chairman of the Governor's Commission and
the school district that had the concern. He reviewed the amendment (meter 2:39). Data from
Department of Public Instruction was not able to tell how many schools this would affect, he
knows of one in his district from Anamoose. He had a handout to show what 2% is for each of
these districts (attached). He thinks it would be seldom used but important in terms of these
students being a real budget buster, particularly on a small school. In Anamoose, 2% is
$17,000, that would be their cap on one student. When you are dealing with 80 kids in your
school, numbers are not on your side. Families are mobile, we need to educate these
students, $50,000 out of your budget when you have 80 kids in your school is punishing. That
is the reason for the amendment. The questions we had the other day about if we will pick up
the big districts at 2% - when it's on a per high cost student basis, it lays that question to rest.
Senator Flakoll said he hates to pick on a school by name, do we know the overall cost of

special education in Anamoose?
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Senator Taylor said he does not, they used to have two high cost students now they have one,
that one is $50,000 including transportation. He doesn’t know the non high cost needs.

Senator Bakke said the number of students in Anamoose X $180 would be their special ed

budget plus contract.
Senator Flakoll said say that again?
Senator Bakke said $180 per student is what the state portion of special ed is right now.
Senator Flakoll said he wants to know not what they receive but what are their expenditures;
do they have one high cost student and no one else? Where are they as compared to the
statewide average for percentage of costs for special ed?
Senator Taylor said he doesn’'t know. Department of Public Instruction could not provide that
. data for all the schools.
Senator Gary Lee said if 2% is $17,700, anything over would be paid by Department of Public
Instruction?
Senator Taylor said right, its would not be a huge fiscal impact when it's done on a per high
cost student basis. It's an insurance policy for smali schools. It's easier for a larger population
to absorb the cost.
Senator Flakoll asked if this will provide additional equity or it's a nice thing to do.
Senator Taylor said he doesn't know if it would be a plus or a minus in terms of equity.
Senator Flakoll said he doesn't argue the amount is small in the big picture. How does it play
in equity? He would like it because it would be one of the few amendments we have adopted
on the bill that wouidn't hurt equity.
Sehator Taylor moved amendment 0806 (not an LC amendment), seconded by Senator
Flakoll.

The motion passed 5 — 0.
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Senator Bakke introduced amendment 70120.0814 that she received from Anita Thomas.
Anita found an error in the bill that had been overlooked. Anita asked her to bring the
amendment to the committee.

Senator Flakoll asked if these are technical corrections. If this was a change from the 4.5X,
we might have to pull these off, just so we are aware of that.

Senator Flakoll moved amendment 70120.0814, seconded by Senator Taylor.

The motion passed 5-0.

Senator Taylor distributed an amendment to page 5, line 25 dealing with the weighting factor of
a high school district of more than 800 square miles. When we first heard the bill, there was
not much of an incentive on reorganization, just a loan program for districts to build a new
building, In the past we have had incentives for a school district to reorganize. He felt like we
were almost punishing some of our districts that reorganize and create quite a bit of land mass
without adding very many students. There are some additional expenses on large districts,
maybe called “frontier” school districts. 800 square miles is about 30 miles X 30 miles, some
day we are going to ask how long we want a child to ride a bus.

Senator Gary Lee asked about the cost of the amendment.

Senator Taylor said he could get it.

Senator Gary Lee said in looking at some of these school districts, they are not smali and
isolated by location and number of students and it doesn't fix the long bus ride.

Senator Taylor said he is not looking at expansion of small and isolated. He said most of them
have reorganized. We have had discussions in the past about the 200 districts in the state; a

lot of use would like to have fewer districts. Do you use the carrot or do you use the stick.

. This would be a little carrot on the weighting factor.
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Senator Flakoll said we have about 3563 students that are on the list. If we take 10% X $3000
we come up with $300 per year X 2 years is $600 X # of students is about $2.1 million prior to
weighting factors based on school size. He never considered Rugby frontier like. |

Senator Flakoll said how will it help equity? Would it be more proper if we would encourage
the consolidation with phasing of weighting factors? We did help them the nice bump in
mileage.

Chairman Freborg said the committee will take it up at the next discussion of 2200.
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Chairman Freborg opened the discussion on SB 2200. All members were present.

Senator Bakke introduced amendment 70120.0813. She said SB 2200 takes the excessive
costs for special education from 2.5 to 4.5. This puts the burden for additional funds on the
school district. Instead of giving them any relief on special education, they are being asked to
pay more. This time the reason it was raised is now the state will guarantee they will pay the
excessive amounts over 4.5. If the formula says the state will pay the excess cost at 2.5 times,
the state should be paying it at 2.5 times. Her suggestion is to take it to 3. She provided
additional information from Addy Schmaltz that shows taking it from 4.5 to 3.0 would be a
difference of about $5 million.

Chairman Freborg said he had recommended that she get a fiscal note.

Senator Bakke said she was told they would not give her a fiscal note until the amendment is
adopted, the best they could give her is the information from Addy.

Senator Bakke said her intent is to see more dollars to special education funding. This is a
huge issue and could be the next lawsuit we face, it is so seriously under funded.

Chairman Freborg asked if this would cost $5 million?
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Senator Bakke said that would be the difference between what is proposed in 2200 and this
amendment according to Addy Schmaltz.
Chairman Freborg asked if it would be a shift in funds.
Senator Bakke said it would be new money, that would be up to appropriations.
Chairman Freborg said if we do nothing, this is up to others.
Senator Bakke said she could add an appropriation.
Chairman Freborg said it could be a line item, we will see what happens with the amendment.
Senator Taylor said special education funding as written in the bill now has a fair bit of money.
Maybe the mechanics for a transfer from the Bank of North Dakota are already in the bill.
Senator Bakke moved the amendment 70120.0813, second by Senator Taylor.

. Senator Flakoll said he will not support this amendment, he has an amendment in the works
on the same topic that he feels more comfortable with.
Chairman Freborg said one that is more fiscally responsible? This amendment increases cost
and the money comes from nowhere. Usually it's a good idea to have a recommendation
where the money comes from. Otherwise it puts the responsibility on someone else to
determine where the money comes from.
Senator Flakoll said he worries about the backstops through the Bank of North Dakota. When
we ook towards the next biennium, in a worst case scenario, we could have to provide $10
million and we haven't built in any progress for next session.
The motion failed 3-2.
Senator Flakoll introduced amendment 70120.0816. He is introducing it on behalf of Senator
Krebsbach.

. Senator Flakoll moved amendment 70120.0816, second by Senator Gary Lee.
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Senator Flakoll said the amendment has two major changes to the bill. It deals with military
bases and resolves the issues surrounding them. The money behind the students that are
from military bases is not counted nor are the students it follows. It also authorizes a military
installation who wishes to have their own school district to do so, upon necessary approval.
Chairman Freborg asked what the effect of the amendment is.

Senator Flakoll said the total value behind each district would be lessened by a certain
amount. He doesn’t know how much off the top of his head.

Senator Gary Lee asked what it does to the rest of the school districts in the mix.

Senator Flakoll said this amendment is revenue neutral to the state; there are no additional
dollars in it. When one district picks up some money it is at the expense of other districts.
Senator Taylor said if you talk about Minot, 1500 students from the air base, they get $10
million federal money; we put both of those aside.

Senator Fiakoll said that is correct.

Senator Taylor said Minot Air Force Base has a school district but they aren’t directly
educating the students. The second part of this amendment would only kick in if they have a
high school?

Senator Flakoll said Minot has some facilities for elementary students on the base. This is
more if they want to be a stand alone district with their own superintendent, their own high
school, their own everything.

Chairman Freborg clarified their own school district?

Senator Flakoll said the current facilities on the base have been transferred over to the Minot
School District. It would not be an easy thing to do. This gives them the option if they so
choose.

- Senator Taylor asked if under this scenario, Minot would now qualify for equity payments.
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Senator Flakoll said yes, there has not been a Department of Public Instruction run on it.
Senator Taylor asked how much the equity payment would be.

Senator Flakoll said he has heard the number $400,000 which is about equivalent to $4 plus
change per student.

Senator Bakke asked for an explanation of what he means by independent school district? In
Grand Forks they have their own board, they have their own buildings, and they have a
contract with the Grand Forks School District to provide the teachers and administration.
Would that qualify them as a separate school district?

Senator Flakoll said no, they have to be stand alone, not having a variety of shared services.
This expands their opportunities.

Senator Gary Lee asked if the $400,000 equity payment to Minot would reduce everyone
else’s equity payments.

Senator Flakoll said yes.

Senator Bakke asked if Grand Forks would get an equity payment.

Senator Flakoll said the conversations he has had indicate Grand Forks has other values
behind their students without the air force base dollars so they would not qualify for equity
dollars. The value that backs their students would exceed the threshold. This is always in flux
because we are going on previous year's numbers, property values can change.

Senator Taylor asked if there is some offset in foundation aid for the 1500 students we would
no longer be paying for.

Senator Flakoll said this is only for computing the dollars behind each student. They will still

get their base foundation aid payment for those students. This impacts equity payments.
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Senator Gary Lee said we are trying to provide equity for the entire system here. How does
this impact that? We are pulling a segment out of the pot of students and school districts and
setting it aside. How does that play towards overali equity?

Senator Flakoll said we already are only counting 50% of the tuition money, due to another
amendment in this committee. With this we are saying we can't just count the money and not
the students. Does it affect equity? That would be in the eyes of the beholder.

Senator Taylor asked if this discredits the attorney general's opinion.

Senator Flakoll said no, it still stands, this provides a mechanism so the opinion is no longer
necessary. If you do one, you have to do the other. If you take away the money, you have to
take away the students as well.

‘Senator Gary Lee said he would like to visit with Senator Krebsbach before voting.

Chairman Freborg asked if we need her to come to testify.

Senator Gary Lee said no, he will speak with her during the break.

Senator Flakoll withdrew his motion and Chairman Freborg recessed the meeting of the
Senate Education Committee.

Chairman Freborg reconvened the meeting. All members were present.

Senator Flakoll moved amendment 70120.0816, second by Senator Gary Lee.

Senator Flakoll said the amendment would not count the students or federal aid for air base
students and allow the air bases to set up shop on their own if they want to.

The motion passed 4-1-0.

Senator Flakoll introduced amendment 70120.0817. This would change the threshold for the
upcoming biennium from 4.5 to 3.5, the state would pay 100% of those excess cost over and

above that. The second thing it would do, during the next biennium it would decrease the

threshold by .5 and then in the 2011 — 2013 biennium, it would decrease that to 2.5 times
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wherein we would pay 100% of the excess cost. This builds in a graduated system where

there is a long range plan for progress. We don't actually obligate the future bienniums in

terms of dollars because that is illegal. In the first biennium we would change the weighting

factor for special education by .004 to accomplish this. The amendment is designed to be

revenue neutral, according to Jerry Coleman.

Senator Taylor said the .067 to .063, is there a dollar amount? Neutral means that it will pay

the cost of going from 4.5 to 4 on the excess costs?

Senator Flakoll said that is generally correct. The amendment is changing the threshold to 3.5

in the first biennium and then decreasing by .5 in each of next two bienniums. Those dollars

(.067 to .063) are the dollars necessary to accomplish that. That would move up the amount
. for contracts to $20.2 million up $2.7 million. Each .001 is worth about $800,000.

Senator Flakoll moved amendment 70120.0817, second by Senator Taylor.

Senator Flakoll said he doesn’t know the effect on the previous Taylor amendment; this may

lessen the effect of that amendment regarding the 2% of the total school district budget. In

those amendments, it was a $17,000 gap, now it will be less, by about $7400.

Senator Bakke said she is not happy that there is absolutely no new money going into special

education in any substantial amount. She thinks that is the next lawsuit that will hit this state.

The motion passed 5-0-0.

Senator Taylor introduced an amendment (labeled Taylor #1 and attached). He has given

some thought on the small but isolated school districts, the history of that classification and

considered making some significant changes but finally decided to introduce this amendment.

In the bill, there is a 15 mile radius on isolated elementary schools but for some reason the

. distance to a high school is 20 miles and his amendment is to change the distance to a high
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school to 15 miles to match the elementary. It doesn’'t make any sense the high school kids
have to travel 5 miles further to be considered isolated.

Senator Flakoll asked who we would pick up.

Senator Taylor said he would have to look it up, there are only 8 or 10 isolated elementary
there are two that are for high school. He doesn’t know how many would now qualify. He
thinks Wolford would be picked up. It is mostly for form and style.

Senator Taylor moved the Taylor #1 amendment, seconded by Senator Bakke.

Senator Flakoll asked if in line 7, are we talking about graded elementaries and are we talking
about high school districts, or are we talking about kids being treated differently when they get
to high school?

. Senator Taylor said he doesn’t know about the graded elementaries because he doesn’t have
any in his district but he would assume when it says elementaries it would pick up the graded
elementaries. The example he knows of is a high school district, the student changes when
they go from elementary to high school and all of a sudden he is supposed to have traveled
further.

The motion passed 5-0-0.

Senator Taylor introduced amendment 70120.0807. This amendment is for a lot of the same
reasons as he discussed yesterday with the amendment about 800 square mite districts with
less than 800 students. We do not want reorganization to be an impediment. Rather than the
approach he discussed yesterday with the weighting factor, he is proposing this amendment. It
adds a subsection under imputed valuation that would give that size of a school district a
cushion, rather than 150% of the taxable valuation, it would be 200%. It is less costly and

. would maybe satisfy one of the concerns yesterday about whether or not Rugby was a frontier.
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Yesterday the amendment he discussed would have a cost of $2 million and this change would
cost $391,000. It would not pick up Rugby. It picks up schools that have reorganized.
Senator Bakke asked if Rugby is the only school district off the list from yesterday, what about
Killdeer?
Senator Taylor said he thinks it would affect 3 school districts, Divide, Mohall Lansford
Sherwood and TGU. Mott Regent is close and Killdeer is close.
Senator Flakoll asked why McKenzie County does not qualify.
Senator Tayilor said they have a healthy student population; they are not over 150% with the
growth in Watford City.
Senator Gary Lee asked if the dollars would be a shift away from something else.

. Senator Taylor said it would be part of the equity pool; there would be a few less dollars in the
equity pool. He would recommend one change to the amendment, to insert the word “high” in
line 21, page 21.
Senator Flakoll asked if this is a bussing or equity issue.
Senator Taylor said one man’s equity is another man’s inequity. When we look at the new
formula, as much as we like about a lot of it, some of the reorganized districts thought the high
valuation offset was punishing when they had done what we had encouraged them to do for
several sessions. They got bigger but they did not pick up many students in the process. Itis

not giving away the farm but it gives them a cushion and is a promise kept on the

reorganization.
Senator Gary Lee asked if he is suggesting 3 school districts will split $390,000.
Senator Taylor said currently.

. Senator Flakoll said there is a fairly reasonable safe zone at 150%. In the current formula that

‘ is in law, they get tagged on the first dollar above the statewide average. He would be more
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'time. Some of these have been established a while back.

inclined to support if it was part of a reorganization plan, perhaps a 6 year blended period of

Senator Taylor moved amendment 70120.0807 with the insertion of the word “high” in
subsection 2, seconded by Senator Bakke.

Senator Flakoll said districts can no longer reorganize unless they reorganize with a high
school district.

The motion failed 2-3.

Chairman Freborg closed the discussion of SB 2200.



2007 SENATE STANDING COMMITTEE MINUTES

. Bill/Resolution No. 2200

Senate Education Committee
[] Check here for Conference Committee

Hearing Date: February 2, 2007

Recorder Job Number: 2499/‘\
™

Committee Clerk Signature \

Minutes:
Chairman Freborg opened the discussion of SB 2200. Legislative council marked up a bill in
red to show the amendments passed by the committee.
Senator Flakoll went through the marked bill and reviewed the amendments.
. Anita Thomas explained some of the amendments and how they were written.
\ Senator Flakol! moved a Do Pass As Amended and Rerefer to Appropriations on SB 2200,

second by Senator Gary Lee. The motion passed 3-2-0. Senator Flakoll will carry the bill.
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Senator Flakoll reviewed amendment 70120.0818 which is the combined amendments to the

bill. (attached)



FISCAL NOTE
Requested by Legislative Council
04/24/2007
Amendment to: Engrossed
SB 2200

1A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2005-2007 Biennium 2007-2009 Biennium 2009-2011 Biennium
General |Other Funds| General |[OtherFunds| General |Other Funds
Fund Fund Fund
Revenues 50 50 - 80 $0 $0 . 50
Expenditures $0) 30 $5,000,000 $0 30 $0
Appropriations $0) $0 $5,000,000 50 $0 $0

18. County, city, and school district fiscal effect: identify the fiscal effect on the appropriate political subdivision.

2005-2007 Biennium 2007-2009 Biennium 2009-2011 Biennium
School School School
Counties Cities Districts | Counties Cities Districts | Counties Cities Districts
$0 $0 $0 $0 $00  $5,000,000 30 $0 $0

2A. Bill and fiscal impact summary: Provide a brief surnmary of the measure, including description of the
provisions having fiscal impact (limited to 300 characters).

SB 2200 implements the new public education funding plan recommended by the North Dakota Commission on
Education Improvement.

The major funding components are included in the Department of Public Instruction's appropriations bill SB 2013,
grants - State School Aid. ‘

B. Fiscal impact sections: /Identify and provide a brief description of the sections of the measure which
have fiscal impact. Include any assumptions and comments relevant to the analysis.

3. State fiscal effect detail: For information shown under state fiscal effect in 14, please:
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line
item, and fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency
and fund affected. Explain the relationship between the amounts shown for expenditures and
appropriations. Indicate whether the appropriation is also included in the executive budget or relates to a
continuing appropriation.

Section 50 appropriates $5 million for deferred maintenance and plant improvement grants to school districts
contingent upon the state general funding balance being $30 million over the OMB estimate for the 2007-09 biennium.

Name: Jerry Coleman lAgency: Public Instruction
Phone Number: 328-4051 Date Prepared: 04/24/2007




Amendment to:

Engrossed

SB 2200

FISCAL NOTE
Requested by Legislative Council
03/28/2007

1A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to

funding levels and appropriations anticipated under current law.

2005-2007 Biennium 2007-2009 Biennium 2009-2011 Biennium
General |Other Funds| General |Other Funds| General Other Funds
Fund Fund Fund
Revenues 30 $0 30 $0 $0 30
Expenditures $0 $0 $0 $0 50 $0
Appropriations $0 $0 $0 $0 $0 30

18. County, city, and school district fiscal effect: Identify the fiscal effect on the appropriate political subdivision.

2005-2007 Biennium 2007-2009 Biennium 2009-2011 Biennium
School School School
Counties Cities Districts | Counties Cities Districts | Counties Cities Districts
30 30 80| $0 $0 30 $0 $0 30

2A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the
provisions having fiscal impact (limited to 300 characters).

SB 2200 implements the new public education funding plan recommended by the North Dakota Commission on
Education Improvement.

The major funding components are included in the Department of Public Instruction's appropriations bill SB 2013,
grants - State School Aid.

B. Fiscal impact sections: /dentify and provide a brief description of the sections of the measure which
have fiscal impact. Include any assumptions and comments relevant to the analysis.

3. State fiscal effect detail: Forinformation shown under state fiscal effect in 1A, please:
Explain the revenue amounts. Provide defail, when appropriate, for each revenue type and

A. Revenues:

fund affected and any amounts included in the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line
item, and fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts. Provide deltafl, when appropriate, for each agency
and fund affected. Explain the relationship between the amounts shown for expenditures and '
appropriations. Indicate whether the appropriation is also included in the executive budget or relates to a
continuing appropriation.

The $2 million appropriation for education associations was moved to SB 2013.

Name:

Jerry Coleman

Agency:

Public Instruction

Phone Number:

328-4051

Date Prepared:

03/28/2007




FISCAL NOTE

Requested by Legislative Council
03/16/2007

Amendment to: Engrossed
SB 2200

1A. State fiscal effect: Identify the stale fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2005-2007 Biennium 2007-2009 Biennium 2009-2011 Biennium
General |Other Funds| General |OtherFunds| General [Other Funds
Fund Fund Fund
Revenues $0 $0 50 $0 $0 $0
Expenditures 50 $0 $2,000,000 $0 $0 $0
Appropriations $0 $0 $2,000,000/ $0 $0 $0

1B. County, city, and school district fiscal effect: Identify the fiscal effect on the appropriate political subdivision.

2005-2007 Biennium 2007-2009 Biennium 2009-2011 Biennium

School School School

Counties Cities Districts | Counties Cities Districts | Counties Cities Districts

504 30 30 $0 $0 $0 50 $0

$0

2A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the
provisions having fiscal impact (limited to 300 characters).

SB 2200 implements the new public education funding plan recommended by the North Dakata Commission on
Education Improvement.

The major funding components are included in the Department of Public Instruction's appropriations bill SB 2013,
grants - State School Aid.

B. Fiscal impact sections: [dentify and provide a brief description of the sections of the measure which
have fiscal impact. Include any assumptions and comments relevant to the analysis.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line
item, and fund affected and the number of FTE positions affected.

Section 53 provides $2 million for payments to school districts that are members of eligible education associations.
The funds will be distributed on a per student basis, 50 percent the first year, 50 percent the second year.

C. Appropriations: Explain the appropriation amounts. Provide detaill, when appropriate, for each agency
and fund affected. Explain the relationship between the amounts shown for expenditures and
appropriations. Indicate whether the appropriation is also included in the executive budget or relates to a
continuing appropriation.

Section 53 appropriates $2 million for payments to school districts that are members of education associations.

[Name: Jerry Coleman lAgency: Public Instruction

Phone Number: 328-4051 Date Prepared: 03/19/2007




FISCAL NOTE

Requested by Legislative Council
01/17/2007
REVISION

‘ Bill/Resolution No.: SB 2200

1A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2005-2007 Biennium 2007-2009 Biennium 2009-2011 Biennium
General |Other Funds| General |Other Funds| General |Other Funds
Fund Fund Fund
Revenues $0 30 $0 50 50 $0
Expenditures $0 $0 $14,000,000 $0 50 $0
Appropriations 30 $0 $14,000,000 $0 $0 $0

1B. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political subdivision.

2005-2007 Biennium 2007-2009 Biennium 2009-2011 Biennium
School School School
Counties Cities Districts | Counties Cities Districts | Counties Cities Districts
30 $0) 30 $0) 00 514,000,000 50 $0) 50

2A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the
provisions having fiscal impact (limited to 300 characters).

SB 2200 implements a brand new public education funding plan recommended by the North Dakota Commission on
Education Improvement.

. The major funding components are included in the Department of Public Instruction's appropriations bill SB 2013.

B. Fiscal impact sections: [dentify and provide a brief description of the sections of the measure which
have fiscal impact. Include any assumptions and comments relevant to the analysis.

SB 2200 appropriates funding not included in SB 2013 as follows:

Appropriates funds to the Superintendent of Public Instruction
Section 49 Educational Associations ... $2,000,000
Section 52 Deferred maintenance and piant improvements ...$10,000,000

Appropriates funds to the State Board for Career and Technical Education:;
Section 50 Area Career and Technology Centers ... $1,200,000
Section 51 Career and Technical Education Programs ... $800,000

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounis. Provide detail, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line
item, and fund affected and the number of FTE paositions affected.

5\ C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency
and fund affected. Explain the relationship between the amounts shown for expenditures and
appropriations. indicate whether the appropriation is also included in the executive budget or refates to a




continuing appropriation.

Sections 49, 50, 51, 52 of the bill appropriate a total of $14 million.

Name: Jerry Coleman Agency: Public Instruction

Phone Number: 328-40561 Date Prepared: 01/17/2007




FISCAL NOTE

Requested by Legislative Council
01/12/2007

. Bill/Resolution No.: SB 2200

1A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2005-2007 Biennium 2007-2009 Biennium 2009-2011 Biennium
General |Other Funds| General |OtherFunds| General |Other Funds
Fund Fund Fund
Revenues $0 $0 $0 $0 $0 30
Expenditures $0 $0 $4,000,000 $0 $0 $0
Appropriations $0 8 $0) $0 $0 $0

1B. County, city, and school district fiscal effect: Identify the fiscal effect on the appropriate political subdivision.

2005-2007 Biennium 2007-2009 Biennium 2009-2011 Biennium
School School School
Counties Cities Districts | Counties Cities Districts | Counties Cities Districts
$0 $0 30) 50 $0|  $4,000,000 $0 $0) $0

2A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the
provisions having fiscal impact (limited to 300 characters).

SB 2200 implements a brand new public education funding plan recommended by the North Dakota Commission on
Education improvement.

. The major funding components are included in the Department of Public Instruction's appropriations bill SB 2013.

B. Fiscal impact sections: /dentify and provide a brief description of the sections of the measure which
have fiscal impact. include any assumptions and comments relevant to the analysis.

SB 2200 appropriates funding not included in SB 2013 as follows:
Appropriates funds to the Superintendent of Public Instruction Section 49 Educational Associations ... $2,000,000
Appropriates funds to the State Board for Career and Technical Education:

Section 50 Area Career and Technology Centers ... $1,200,000

Section 51 Career and Technical Education Programs ... $800,000

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please.
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line
item, and fund affected and the number of FTE positions affected.

Section 49 provides grants to school districts that are members of eligible educational associations.
Section 50 provides grants to assist in the establishment of two area career and technology centers.
Section 51 provides grants for funding cooperative delivery of career and technical education programs.
. C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency

and fund affected. Explain the relationship between the amounts shown for expenditures and
appropriations. Indicate whether the appropriation is alsc included in the executive budget or relates to a




continuing appropriation.

Sections 49, 50, 51 of the bill appropriate a total of $4 million.

x

’ Name: Jerry Coleman Agency: Public Instruction
Phone Number: 328-4051 Date Prepared: 01/15/2007
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./{ / Proposed amendment to Senate Bill 2200

K- Page 5, line 16, after program insert a semicolon
Page 5, remove lines 17 through 19 |
Page 5, line 20, replace "k." with "{." |
Page 5, line 22, replace "L." with "k."

Page 5, line 24, replace "m." with "1.", replace 0.067 with 0.15
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BILL/RESOLUTION NO. ZZ272

Senate Education Committee

Date: //'? q/b 7

Roll Cail Vote #:

2007 SENATE STANDING COMMITTEE ROLL CALL VOTES

(] Check here for Conference Committee

Legislative Council Amendment Number

Bakite /| Ainendasnt

Action Taken /Lfoue Lonerdoaont
Motion Made By L.?ﬂ &éég’ Seconded By 24 ‘72;0,/4/-
Senators Yes | No Senators Yes | No
Senator Freborg L~ | Senator Taylor L
Senator Flakoll L~ | Senator Bakke [
Senator Gary Lee L~
Total  Yes o2 No 3
Absent
Floor Assignment
If the vote is on an amendment, briefly indicate intent:
- % 7 dt? . O/S—

Jost

/




70120.0808 Prepared by the Legislative Council staff for
Title. Senator Taylor
January 18, 2007

PROPOSED AMENDMENTS TO SENATE BILL NO. 2200

Page 38, line 1, replace "All" with "Except as provided in subsection §, all”
Page 38, after line 3, insert:

"5. If a school district's unreimbursed costs for providing services to the special
education students identified in subsection 1 exceed two percent of the
district's total annual budget, the supsrintendent of public instruction shall

reimburse the district for any amount expended in excess of two percent of
the district's total annual budgst.”

Renumber accordingly

M l\qﬂlcﬁ
ik
ot

Ja45/07 o Ser By

Page No. 1 70120.08086
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Senate Education Committee

BILL/RESOLUTION NO. 2220

Date: %?%07

Roll Call Vote #: Z

2007 SENATE STANDING COMMITTEE ROLL CALL VOTES

Legislative Council Amendment Number

| Action Taken /ttoue Agﬁanmf

[] Check here for Conference Committee

Motion Made By Sy, TZ2e//p—

SecondedBy ( (g, . m

Senators Yes | No Senators Yes | No
Senator Freborg Senator Taylor
Senator Flakoll Senator Bakke
Senator Gary Lee
Total Yes No
Absent

Floor Assignment

”

If the vote is on an amendment, briefly indicate intent:

T




PROPOSED AMENDMENTS TO SENATE BILL 2200

Page 31, line 10, remove "four”, overstrike "and one-half" and insert immediately
thereafter "three"

Page 35, line 27, replace "four and one-half” with "three"

®

Pkt - /2



70120.0811 Prepared by the Legislative Council staff for
Title. Senator Flakoll
January 22, 2007

PROPOSED AMENDMENTS TO SENATE BILL NO. 2200

Page 20, line 20, replace "fifty-five" with "fifty"
Page 20, line 23, replace "fifty-five" with "fifty”
Page 20, line 29, replace "sixty" with "fifty-five"

Page 21, line 2, replace "sixty" with "fifty-five"

Renumber accordingly
|l

W -0
o,

i pnant

//2‘//07 S~

Page No. 1 70120.0811



. h Date: //;'? %’7
Roll Call Vote #: 3

. 2007 SENATE STANDING COMMITTEE ROLL CALL VOTES
L’ | BILL/RESOLUTION NO. 7720

Senate Education Committee

[[] Check here for Conference Committee

Legislative Council Amendment Number O/20 - O, 7
Action Taken Alov-e ‘QMAW
Motion Made By 5&: J/2 b LS Seconded By  { S'zﬁ r7@/‘47/
Senators Yes | No Senators Yes | No
Senator Freborg L Senator Taylor L
Senator Flakoll 1 Senator Bakke L
Senator Gary Lee L
Total Yes \5 No O
Absent )

Floor Assignment

If the vote is on an amendment, briefly indicate intent:




o
7

© 70120.0803 Prepared by the Legislative Council staff for

Title. Representative Conrad
January 17, 2007

PROPQOSED AMENDMENTS TO SENATE BILL NO. 2200

Page 15, line 1, replace "tuition" with ":
(1) Tuition"
Page 15, line 3, after "facility” insert ", or
(2) Tuition received under section 15.1-29-09"

Renumber accordingly

Page No. 1 70120.0803



. - Date: /37/07

Roll Call Vote #

2007 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. ZH 252

Senate Education Committee

] Check here for Conference Committee

Legislative Council Amendment Number N2 LR0F

Action Taken Move Mi‘

Motion Made By e Fatite. Seconded By o Yo Zee

Senators Yes | No Senators Yes | No
Senator Freborg |- Senator Taylor [
Senator Flakoll &~ | Senator Bakke L
L

Senator Gary Lee

Total Yes Q/ No 5

Absent

Floor Assignment

If the vote is on an amendment, briefly indicate intent:
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70120.0801 Prepared by the Legislative Council staff for
Title. Senator Freborg
January 17, 2007

PROPOSED AMENDMENTS TO SENATE BILL NO. 2200

Page 14, line 23, replace "seventy-five" with "fifty"

Renumber accordingly

Page No. 1 70120.0801



- 70120.0802 Prepared by the Legislative Council staff for

Title. Senator O'Connell
January 17, 2007

PROPOSED AMENDMENTS TO SENATE BILL NO. 2200

Page 14, line 23, replace "seventy-five" wwpﬁ,‘@@l X

Renumber accordingly

e et ™
a1yl
s

/3457 Soc .

Page No. 1 70120.0802




‘ Date: // A "// =y
" Roll Call Vote #: &

. 2007 SENATE STANDING COMMITTEE ROLL CALL VOTES
( ' ‘ BILL/RESOLUTION NO.

Senate Education Committee

[] Check here for Conference Committee

Legislative Council Amendment Number . 02 O
Action Taken M -7%L LM e WZ"
Motion Made By Zﬂ ZEE Eéz :- Seconded By (_ Siu... L lerins/
Senators Yes | No Senators Yes | No

Senator Freborg L Senator Taylor L

Senator Flakoll L Senator Bakke ' “

Senator Gary Lee v |
Total  Yes A No /
Absent i,

Floor Assignment

If the vote is on an amendment, briefly indicate intent:

Zmend . OSO02 -
Shrvite AS /%/a,q w;,% o




y Date: //5”%7
- ’ Roll Call Vote #: A

2007 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. 7770

Senate Education Committee

[C] Check here for Conference Committee

Legislative Council Amendment Number T2 . o502~

ActionTaken __ Adsyir gmendmut oo cwce.dal
MotionMade By (. &/4@ Seconded By {_Sz. 750,/‘9/

Senators Yes | No Senators Yes | No
Senator Freborg L Senator Taylor Y
Senator Flakoll « | Senator Bakke [
Senator Gary Lee L~
Total Yes t-g No e
Absent O
Floor Assignment

If the vote is on an amendment, briefly indicate intent:

@




. 70120.0805 Prepared by the Legislative Council staff

Title. January 22, 2007
‘ . PROPOSED AMENDMENTS TO SENATE BILL NO. 2200

Page 14, line 23, remove "seventy-five percent of"

Renumber accordingly

// 3 %/ o7

Page No. 1 70120.0805

St el




e Date: //-5”//57

Roll Call Vote #. -7

2007 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. 3 Asr>

Senate Education Committee

[] Check here for Conference Committee

Legislative Council Amendment Number 700 . OJoS”

Action Taken Meorce ﬁmum,é

Motion Made By Ajzh, Lee Seconded By (. Ll ol/
Senators Yes | No Senators Yes | No

Senator Freborg | Senator Taylor e
Senator Flakoll [ Senator Bakke L~
Senator Gary Lee 1.~

Total Yes g/ No 3

Absent o

Floor Assignment

If the vote is on an amendment, briefly indicate intent:

oot




. " 70120.0809 Prepared by the Legislative Council staff for#g/
Title. Representative Conrad
January 22, 2007

PROPOSED AMENDMENTS TO SENATE BILL NO. 2200

Page 21, line 9, after the underscored boldface period insert:
o
Page 21, line 12, repiace "1." with "a.”
Page 21, line 15, replace "2." with "b." and replace "subsection 1" with "subdivision a"

Page 21, line 17, replace "3." with "c." and replace "subsection 2" with "subdivision b"

Page 21, line 19, replace "4." with "d."” and replace "subsection 3" with "subdivision c"
Page 21, line 20, replace "5." with "e." and replace "subsection 4" with "subdivision d"
Page 21, after line 21, insert:

"2. For purposes of performing_the calculation required by subsection 1, the
superintendent of public instruction shall determine the per student imputed
taxable valuation of an elementary district by using as a divisor:

a. The number of students in average daily membership in the district;
plus

b. The number of students:

(1) Who are residents of the district;

(2) Who are attending high school in another district; and

{3) For whom the district is paying tuition under chapter 15.1-29."

Renumber accordingly

Page No. 1 701\23%397_7; V/&?




Date: //9 7 7
Roli Cali Vote #: S

2007 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. A Rz2>

Senate Education Committee

[[] Check here for Conference Committee

Legislative Council Amendment Number 70 /3o, OP09

Action Taken fove Lueinn
Motion Made By 5%5 Eg fp Seconded By (_Sz, &éaéé’__

Senators Yes No Senators Yes | No
Senator Freborg L~ | Senator Taylor s
Senator Flakoll .~ | Senator Bakke -
Senator Gary Lee L
Total Yes 0'2/ No | ’3

Absent

Floor Assignment

If the vote is on an amendment, briefly indicate intent:




70120.0808 Prepared by the Legislative Council staff for ?

Title. Senator Freborg
January 22, 2007

PROPOSED AMENDMENTS TO SENATE BILL NO. 2200

Page 1, line 11, after the fifth comma insert "and" and remove *, 15.1-27-36,"
Page 1, line 12, remove "15.1-27-37, and 15.1-27-38"

Page 1, line 14, after the first comma insert "and" and remove ", and teacher compensation
- payments”

Page 44, line 23, after the third comma insert "and" and remove ", 15.1-27-38, 15.1-27-37, and
15.1-27-38"

Renumber accordingly

Movedd (OF Al

e/ ho batite ty.
Lee. 1o

oo

Page No. 1 70120.0808
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Date: / / 24/
Roll Call Vote #: 7

2007 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILLURESOLUTION NO. S F3or>

Senate Education Committee

[] Check here for Conference Committee

Legislative Council Amendment Number TOIA0 . D08

Action Taken Move Lopoadmont
Motion Made By ( Sen 7572 /o7 Seconded By Lﬁ;«,%/d/
0 4

Senators Yes | No Senators Yes | No
Senator Freborg e Senator Taylor L
Senator Flakoll " | Senator Bakke el
Senator Gary Lee L~
Total  Yes 2 No 52—
Absent
Floor Assignment

If the vote is on an amendment, briefly indicate intent:



/

!

. Proposed amendment to Senate Bill 2200-0806
4
(

Page 36, after line 3, insert:

"5.  If aschool distriet's unreimbursed costs for providing services to
the special education students identified in subsection 1 exceed
two percent of the district's total annual expenditures per high cost,
special education student, the superintendent of public instruction
shall reimburse the district for any amount expended in excess of

two percent of the district’s total annual budget.”




2007 SENATE STANDING COMMITTEE ROLL CALL VOTES

BILL/RESOLUTION NO. 30

Senate Education Committee

[} Check here for Conference Committee

Legislative Council Amendment Number

Date: ’/50/ 67
Roll Call Vote #: /

Action Taken Msu(, An.d . Qﬂ
Motion Made By S 7 Seconded By J F
Senators Yes | No Senators Yes | No
Senator Freborg L Senator Taylor [
Senator Flakoll L Senator Bakke [
Senator Gary Lee L~ :
Total  Yes 5 No O

Absent

Floor Assignment

If the vote is on an amendment, briefly indicate intent:




70120.0814 Prepared by the Legislative Council staff
Title.

January 25, 2007

PROPOSED AMENDMENTS TO SENATE BILL NO. 2200

Page 30, line 29, remove "A" and overstrike "student whose application is"

Page 30, overstrike line 30

Page 3'1, line 1, remove "3."
Page 31, line 8, remove "._The"

Page 31, line 9, remove "superintendent of public instruction shall reimburse the student's
school district of residence” and overstrike "a"

Page 31, line 10, overstrike "maximum each school year of" and after "twe" insert "._The
su enntendent of public instruction shall reimburse the student's school dlSthCt of
residence for those costs that exceed"

Renumber accordingly

\"

//%0 o1

Page No. 1 70120.0814
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Date: ’/ 30/0 P

Roll Call Vote #:
2
2007 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. )990

Senate Education Committee

[C] Check here for Conference Committee

Legislative Council Amendment Number 0028 - OPrY
Action Taken M@KZ M—FL ~
Motion Made By S Seconded By 7
Senators Yes | No Senators Yes | No
Senator Freborg [ Senator Taylor L
Senator Flakoll v Senator Bakke [
Senator Gary Lee [

Total Yes ‘5)/ No (&,

Absent O

Floor Assignment

If the vote is on an amendment, briefly indicate intent:



70120.0813 Prepared by the Legislative Council staff for
Title. Senator Bakke
January 25, 2007

PROPOSED AMENDMENTS TO SENATE BILL NO. 2200

Page 30, line 29, remove "A" and overstrike "student whose application is"

Page 30, overstrike line 30

Page 31, line 1, remove "3."
Page 31, line 8, remove ". The"

Page 31, line 9, remove "superintendent of public instruction shall reimburse the student's
school district of residence” and overstrike "a"

Page 31, line 10, overstrike "maximum each school year of”, remove "four”, overstrike "and
one-half" and insert immediately thereafter "._The superintendent of public instruction
shall reimburse the student's school district of residence for those costs that exceed
threg"

Page 35, line 27, replace "four and one-half” with "three”

Renumber accordingly

0> a2
2y

st Ebtor 1357

Page No. 1 70120.0813



Date: / /

Roll C4ll Vofe #: . //z

2007 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. S5

Senate Education Committee

[] Check here for Conference Committee

Legislative Council Amendment Number

Action Taken

Motion Made M, M

IOI2. 08/3

87/ 677

“Ipcsre amonclononk

Seconded By { Ze, 1 %2&

Senators Yes | No Senators Yes | No
Senator Freborg + | Senator Taylor Ll
Senator Flakoll + | Senator Bakke ~
Senator Gary Lee -
Total  Yes 3 No o2~
Absent
Floor Assignment

If the vote is on an amendment, briefly indicate intent:

AT



70120.0816 ~ Prepared by the Legislative Council staff for
Title. Senator Krebsbach
January 30, 2007

PROPOSED AMENDMENTS TO SENATE BiLL NO. 2200

Page 1, line 186, after "increases” insert "; to provide for future determinations of average daily
membership”

Page 14, line 19, after "5." insert "In determining the amount to which a school district is gntitied
under this section, the superintendent of public instruction may not include any
payments received by the district as a result of Public Law No. 81-874 [64 Stat. 1100;
20 U.S.C. 236 et seq.] and may not include in the district's average daity membership
students who are dependents of members of the armed forces and students who are
dependents of civilian employees of the department of defense.

§_.'|

Page 44, after line 21, insert:

"SECTION 48. MILITARY INSTALLATION SCHOOL DISTRICTS -
ELIGIBILITY FOR STATE AID AND EQUITY PAYMENTS. If at any time the board of
a United States military instailation school district assumes responsibility for the direct
provision of education te its students, the superintendent of public instruction shall
include all students being educated by the board in the district's average daily
membership, both for purposes of determining any state aid to which the district is
entitled and for purposes of determining any equity payments to which the district is
entitled under section 15.1-27-11."

Renumber accordingly

Page No. 1 70120.0816




Date: ’/3//97
Roll Call Vote #: 5//({

2007 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. 354

Senate Education Committee

[(J Check here for Conference Committee

Legislative Council Amendment Number /B0 2 DI /¢

Action Taken /{/(er Q%MWZ‘

Motion Made By _L\-i%‘ Flatos/  Seconded By L_%.,- N

Senators Yes | No Senators Yes | No
Senator Freborg L Senator Taylor [
Senator Flakoll [ Senator Bakke . e
Senator Gary Lee L~
Total Yes "7‘ No /

Absent D

Floor Assignment

If the vote is on an amendment, briefly indicate intent:



70120.0817 Prepared by the Legislative Council staff for
Title. Senator Flakoll
January 31, 2007

PROPOSED AMENDMENTS TO SENATE BILL NO. 2200

Page 5, line 24, replace "0.067" with "0.063"

Page 30, line 28, remove "A" and overstrike "student whose application is"

Page 30, overstrike line 30

Page 31, line 1, remove "3."

Page 31, line 8, remove ". The"

Page 31, line 9, remove "superintendent of public instruction shall reimburse the student's
school dlstrlct of residence” and overstrike "a"

Page 31, line 10, overstrike "maximum each school year of", remove "four”, and overstrike "and
one-half times the state average per student”

Page 31, line 11, overstrike "elementary or high school cost, depending on the student's
enrollment level”

Page 31, line 14, after "purpese” insert "._The superintendent of public instruction shall

elmburse the student's school dlstrlc1 of residence for all excess costs, as defined in
section 15.1-32-18"

Page 35, line 27, replace ""Excess” with "For the 2007-09 biennium,"excess" and replace "four”
W|th "three"

Page 35, line 29, after the underscored period insert "For the 2009-11 biennium, "excess costs”
are those that exceed three times the state average cost of education per student and
which are incurred by the special education students identified in subsection 1.
Beginning with the 2011-13 biennium, "excess costs" are those that exceed two and-
one-half limes the state average cost of education per student and which are Incurred
by the special education students identified in subsection 1."

Renumber accordingly ’

Page No. 1 70120.0817



Date: ’/ 5//é7

Roll Call Vote # / )

2007 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. 2 2P

Senate Education Commitiee

[] Check here for Conference Committee

Legislative Council Amendment Number

Action Taken

VO/306 « 0577

Motion Made By \_WA, Elalio//

Seconded By {_¢a 723,(4/0/

Senators Yes | No Sepators Yes | No
Senator Freborg v Senator Taylor ¢
Senator Flakoll — Senator Bakke [
Senator Gary Lee v’
Total Yes 5 No o
Absent ]

Floor Assignment

if the vote is on an amendment, briefly indicate intent:




_Proposed amendment to Senate Bill 2200

Page 15, line 18, overstrike "twenty" and insert immediately thereafter "fifteen”



Date: / / 5’/ &7

Roll Call Vote #: <//z,

2007 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. 54,

Senate Education Committee

[[]J Check here for Conference Committee

I 4
Legislative Council Amendment Number J ﬂ‘//df /

Action Taken Moye ﬂmfﬂ’ﬂﬂﬁf
Motion Made By  \_-. Tzq Ly Seconded By (_9. Poal e

Senators Yes | No Senators Yes | No
Senator Freborg v Senator Taylor L’
Senator Flakoll % Senator Bakke |
Senator Gary Lee o
Total Yes ‘5 No O
Absent - O
Floor Assignment

If the vote is on an amendment, briefly indicate intent:



70120.0807 Prepared by the Legislative Council staff for
Title. Senator Taylor

(.\ January 22, 2007

PROPOSED AMENDMENTS TO SENATE BILL NO. 2200

Page 21, line 9, replace "If" with:

"1, Except as provided in subsection 2, if"

Page 21, line 12, replace "1." with "a."
Page 21, ling 15, replace "2." with "b." and replace "subsection 1" with "subdivision a"
Page 21, ling 17, replace "3." with "c.” and replace "subsection 2" with "subdivision b"
Page 21, line 19, replace "4." with "d." and replace "subsection 3" with "subdivision ¢"
Page 21, line 20, replace "S." with "g." and replace "subsection 4" with "subdivision d”
Page 21, after line 21, insert:
"2. If a¥school district's total land mass is in excess of eight hundred square

miles [207199 hectares], and if the district's imputed taxable valuation per
student is greater than two hundred percent of the state average imputed

taxable valuation per student, the superintendent of public instruction shall:

a. Determine the difference between the district's imputed taxable
valuation per student and two hundred percent of the state average

imputed taxable valuation per student;

Multiply the dollar amount determined under subdivision a by the
district's average daily membership:

Multiply the_dollar amount determined under subdivision b by one
hundred eighty-five mills;

Multiply the dollar amount determined under subdivision ¢ by a factor
of 0.75; and

=

&

e

e. Subtract the dollar amount determined under subdivision d from the
total amount of state aid to which the district is otherwise entitled."

Renumber accordingly

Page No. 1 70120.0807



Date: //5//07
Roll Call Vote #: b//?

. 2007 SENATE STANDING COMMITTEE ROLL CALL VOTES
k BILL/RESOLUTION NO. 366

Senate Education Committee

[l Check here for Conference Committee

Legislative Council Amendment Number /2 /32 . 0557
Action Taken S ove [flrrimdsnont
Motion Made By @4 7@ - Seconded By L_SM &/‘5&

Senators Yes | No Senators Yes | No
Senator Freborg L~ | Senator Taylor v
Senator Flakoll Lt~ | Senator Bakke e
Senator Gary Lee g
Total Yes o& No . 3
Absent
Floor Assignment <

If the vote is on an amendment, briefly indicate intent: M

wr?h JNSoF o ,ﬁ 2ot/ ///7/9‘/34/&
Sebseda 2.
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Date: «9’/’/ o7

Roll Call Vote #:  /

2007 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. 236

Senate Education Committee

] Check here for Conference Committee

Legislative Council Amendment Number

actionTaken A oo (2 f2rqurdiend - a@z@u@/do Cgroprratan.
Motion Made By ,&ég‘f V=r P2 2904 Seconded By (S #Ze.

Senators Yes | No Senators Yes | No
Senator Freborg [ Senator Taylor l/
Senator Flakoll 1 Senator Bakke -
Senator Gary Lee ' e
Total  Yes 2 No 2~

Absent

Floor Assignment‘;&, [l

If the vote is on an amendment, briefly indicate intent:




REPORT OF STANDING COMMITTEE (410) Module No: SR-23-1891
February 2, 2007 8:57 a.m. Carrier: Flakoll
Insert LC: 70120.0818 Tltle: .0900

REPORT OF STANDING COMMITTEE
SB 2200: Education Committee (Sen. Freborg, Chairman) recommends AMENDMENTS
AS FOLLOWS and when so amended, recommends DO PASS and BE
REREFERRED to the Approprlations Committee (3 YEAS, 2 NAYS, 0 ABSENT AND
NOT VOTING). SB 2200 was placed on the Sixth order on the calendar.

Page 1, line 11, after the fifth comma insert "and" and remove ", 15.1-27-36,"
Page 1, line 12, remove "15.1-27-37, and 15.1-27-38"

Page 1, line 14, after the first comma insert "and" and remove ", and teacher compensation
payments”

Page 1, line 18, after "increases"” insert "; to provide for future determinations of average daily
membership"

Page 5, line 24, replace "0.067" with "0.063"

Page 14, line 19, after "5." insert "In_determining the amount to which a school district is
entitled under this section, the superintendent of public instruction may not include any
payments received by the district as a result of Public Law No. 81-874 [64 Stat. 1100;
20 U.8.C. 236 et seq.] and may not include in the district's average daily membership
students who are dependents of members of the armed forces and students who are
dependents of civilian employees of the department of defense.

‘6-;"
Page 14, line 23, replace "seventy-five" with "fifty"

Page 15, line 18, overstrike "twenty-mile [32.2-kilometer]" and insert immediately thereafter
"fifteen-mile [24.1-kilometer]"

Page 20, line 20, replace "fifty-five" with "fifty"
Page 20, line 23, replace "fifty-five" with "fifty”

Page 20, line 29, replace "sixty" with "fifty-five"

Page 21, line 2, replace "sixty" with "fifty-five"

Page 30, line 29, remove "A" and overstrike "student whose application is"
Page 30, overstrike line 30

Page 31, ling 1, remove "3."

Page 31, line 8, remove ". The"

Page 31, line 9, remove "superintendent of public instruction shall reimburse the student's
school district of residence” and overstrike "a"

Page 31, line 10, overstrike "maximum each school year of", remove "four”, and overstrike
"and one-half times the state average per student”

Page 31, line 11, overstrike "elementary or high school cost, depending on the student's
enroliment level”

{2) DESK, (3) COMM Page No. 1 SR-23-1881



REPORT OF STANDING COMMITTEE (410) Module No: SR-23-1891
February 2, 2007 8:57 a.m. Carrier: Flakoll
Insert LC: 70120.0818 Title: .0900

Page 31, line 14, after "purpese” insert ". The superintendent of public instruction shall
reimburse the student's school district of residence for all excess costs, as defined in
section 15.1-32-18"

Page 35, line 27, replace ""Excess" with "For the 2007-09 biennium."excess" and replace
"four" with "three"

Page 35, line 29, after the underscored period insert "For the 2009-11 biennium, "excess
costs" are those that exceed three times the state average cost of education per
student and which are incurred by the special education students identified in
subsection 1. Beginning with the 2011-13 biennium, "excess costs" are those that
exceed two and one-half times the state average cost of education per student and

which are in¢urred by the special education students identified in subsection 1."

Page 38, line 1, replace "All" with "Except as provided in subsection §, all”

Page 36, after line 3, insert:

"5. If a school district's unreimbursed costs for providing services to the
special education students identified in subsection 1 exceed two percent of

the district's total annual expenditures per high-cost special education
student, the superintendent of public instruction shall reimburse the district
for any amount expended in excess of two percent of the district's total
annual budget.”

Page 44, after line 21, insert:

"SECTION 48. MILITARY INSTALLATION SCHOOL DISTRICTS -
ELIGIBILITY FOR STATE AID AND EQUITY PAYMENTS. If at any time the board of
a United States military installation school district assumes responsibility for the direct
provision of education to its students, the superintendent of public instruction shall
include all students being educated by the board in the district's average daily
membership, both for purposes of determining any state aid to which the district is
entitled and for purposes of determlnlng any equity payments to which the district is
entitled under section 15.1-27-11."

Page 44, line 23, after the third comma insert "and" and remove “, 15.1-27-36, 15.1-27-37, and
15.1-27-38"

Renumber accordingly

(2) DESK, {3) COMM Page No. 2 SR-23-1891
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Minutes:

Chairman Holmberg opened the hearing on SB 2200 at 8:00 a.m. on February 7, 2007
relating to the determination of state aid to school districts.

Senator Tim J. Flakoll, District 44, Fargo presented written testimony (1) (FINAL DRAFT OF
THE REPORT TO Governor John Hoeven and the North Dakota Interim Legislative Committee
On Education Finance and the North Dakota Legislative Assembly Responding to Executive
Order 2006-01) and gave oral testimony in support of the bill.

Rep. RaeAnn Kelsch, District 34, Mandan gave oral testimony in support of SB 2200.
Senator Mathern asked if she was supportive of the amendments on the bill. She responded
not all of them, but this is a start in the process.

Rep. Dave Monson, District 10, Northeastern North Dakota presented written testimony (2)
and oral testimony in support of SB 2200.

Senator Dave O’Connell, District 6, Bottineau gave oral testimony in support of the bill.

br. Wayne Sanstead, State Superintendent of Department of Public Instruction presented
written testimony (3) and oral testimony in support of SB 2200. He expressed concerns over
lawsuits over educational funding equity and educational adequacy issues that have occurred

or may occur in our state.
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Senator Christmann had questions concerning number of days of school and the impact that
has on the budget. He was informed by Dr. Sanstead that there is a P16 Task force
addressing those issues.

Nancy Sand, North Dakota Education Association (NDEA) presented written testimony (4)
and gave oral testimony in support of SB 2200. She also referred to SB 2013 in her testimony.
Senator Christmann asked if the NDEA support the original recommendation regarding
teacher payment and if we get to the end of the day and the bill stays the same, what is the
position of NDEA. He was told they feel this bill has to pass.

Senator Bowman commended the work the committee did conceming this bill but he also
expressed concerns that the superintendents in his district have concerning this bill. He asked
where the fairess is in this bill. Mention was made concerning the Qil and Gas Industry and
the impact of that industry concerning the revenues some districts are realizing because of the
impact of the Oil and Gas Industry. He asked if the oil and gas revenues go to the local school
district. He stated that with that industry comes the influx of different nationalities, thus a need
for interpreters in the school, and there is an added expense for that. He stated that if he voted
against the bill, he still admires the work the committee has done, it is just that this bill helps
some and hurts some.

Nancy Sand stated she didn't know why his school administrators in his district are not
supporting the bill. She mentioned the bill is probably not in it's final form yet, has a way to go.
Jon Martinson With State School Board Association gave oral testimony in support of SB
2200.

Warren Larson, Superintendent of schools in Williston, ND presented written testimony (5)
and oral testimony in support of SB 2200 in it's original state. He talked about the oil and gas

industry and teacher’s salaries. He stated the most important thing to remember is this is a
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Kid's bill. He stated he knows this bill is not perfect but feels overall it is beneficial to the
greater majority of North Dakota.

Senator Christman questioned about equity being formula perfect. Lets assume we pass the
original form of the bill and in a couple of years schools feel inequitable, what is your advice to
them? Would you encourage them to sue the State? If they are unhappy, can't they go the
legislature? He was informed that the committee would not encourage anyone fo sue, even
though the fact remains that one school district did. It still remains that this is the best bill we
have. The school districts can certainly go to the legislature if they so desire.

Senator Grindberg had questions regarding the equity issue and the amendments that have
been added to the bill. He was informed by Mr. Warren that they still want the bill to move
forward.

Senator Krauter had guestions regarding the oil and gas industry and the teacher’s salaries.
He also had questions regarding students at the air force bases in Minot and Grand Forks,
questions regarding K — 8 students, the first step being the bill itself, we don’t know about
different areas of the state regarding consolidation, afraid some school districts will not get any
benefit from this bill and that is a major concemn. He had comments regarding the curriculum in
the smalier schools and the problem the rural areas are facing concerning equity and
adequacy.

.Lt. Governor Jack Dalrymple presented written testimony (6)SENATE BILL 2200
SUMMARY and gave oral testimony in support of SB 2200. Questions were answered
concerning At Risk children, health issues, nurses in schools, Learning Labs, addressed the oil
and gas industry impact, help for small schools, future law suits, and made comments

regarding #1 handout.
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Several Senators wanted a copy of the summary impact on different districts. They were
informed that information would be provided to them.

Chairman Holmberg had questions regarding the dollar amount in this bill.

Senator Christmann asked if DPIl was going to testify in support of this bill and if they have
information regarding various payments for the biennium and what they would be in the bill.
He expressed concern on getting that information to the committee.

Senator Mathern had questions regarding the fiscal note.

Chairman Holmberg commented that the fiscal note is dated before the bill was done. He
asked Jerry to comment and asked if the fiscal note is still accurate. Jerry commented that he
had not seen the fiscal note. He referred to SB 2013. It was noted that the 14 million is a
deferred maintenance and Roxanne from Leg. Council is aware of the reconciliation between
the bills. He also stated that he would request the reports the Senators are requesting from
the Lt. Governor and DPI in writing if necessary and wants a response in writing.

The hearing on SB 2200 was closed.
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Minutes:

Chairman Holmberg opened the hearing on SB 2200.

Senator Tallackson moved a do pass on SB 2200, Senator Wardner seconded. A roll call
vote was taken resuilting in 11 yes, 3 no, 0 absent. The motion carried and Senator

. Flakol will carry the bill.

Chairman Holmberg closed the hearing on SB 2200.




,
g

Senate Appropriations

Date:

Roll Call Vote # Z / & / o

2007 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. 4__2/(_9 fos)

[C] Check here for Conference Committee

Legislative Council Amendment Number

Action Taken

Committee

DY

Motion Made By

ﬂ//&’&»& KS an  Seconded By QJQ/”J)’} o

Floor Assignment

Absent @

Senators Yes | No Senators Yes | No

Senator Ray Holmberg, Chrm v’ __| Senator Aaron Krauter
Senator Bill Bowman, V Chrm v/ | Senator Elroy N. Lindaas v .
Senator Tony Grindberg, V Chrm v Senator Tim Mathern W
Senator Randel Christmann v Senator Larry J. Robinson v
Senator Tom Fischer v Senator Tom Seymour v’
Senator Ralph L. Kilzer v Senator Harvey Tallackson v
Senator Karen K. Krebsbach v
Senator Rich Wardner v

Total (Yes) /L No =4

! —

Flatal

EJo

If the vote is on an amendment, briefly indicate intent:




REPORT OF STANDING COMMITTEE (410) Module No: SR-27-2541
February 8, 2007 1:22 p.m. Carrier: Flakotl
Insert LC:. Title:.

. REPORT OF STANDING COMMITTEE
SB 2200, as engrossed: Appropriations Committee (Sen. Holmberg, Chairman)
recommends DO PASS (11 YEAS, 3 NAYS, 0ABSENT AND NOT VOTING).
Engrossed SB 2200 was placed on the Eleventh order on the calendar.
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Minutes:
Chairman Keisch instructed the audience on how the hearing procedure would be

conducted. She then opened the hearing of HB 2200.

Senator Tim Flakoll, District 44, and prime sponsor, introduced the bill. (Testimony

- Attached.)

Representative Rae Ann Kelsch, District 34, testified in favor of the bill. (Testimony
Attached.)

Representative Dave Monson, District 10, testified in favor of the bill. (Testimony
Attached.)

Representative Pam Gulleson. District 26, testified in favor of the bill. Through the years
the disparity between our schools has continued to grow. The efforts of the Education
Commission in this year have been admirable and speak well for the product you have in front
of you today. We aré a big state, we are very diverse and our school systems reflect that.
The 55 sections of this bill at some point address the challenges we have. | very much
support it. Our goal is to increase equity and we need to very much start to address adequacy
as well. As a member of appropriations, we will be awaiting anxiously the numbers you put
into this bill so we can insert it into the budget. It would not hurt feelings at all if the number

goes up. That would be a very good sign and we look forward to working with you on it.
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Senator Ray Holmberg, District 17, testified in favor of.the bill. This bill is a work in
progress. It started out that every one was happy but the process in the legislature is of
course it has changed. Perfection is the purview of God, it is not the purview of the Senate or
the House; and, in the end, we will hopefully come up with a measure that will move equity
forward and then we will spend the next two years working on that meddiesome thing called
adequacy. 1 know you will give this a good hearing and come out with some changes that will
be good.

Senator David O’Connell, District 6, testified in favor of the bill. Some people look at this
as a perfect bill. When it went through the Senate we tinkered with it by putting amendments
on it. Hopefully you will take a good look at it and decide it there are more amendments that
need to be put onit. My main concern is that the Commission has more money in to it. |
would still like to see that happen.

Lieutenant Governor Jack Dalrymple, Chairman of the Commission, presented a
Summary of the Engrossed Senate Bill 2200 (attached). He briefly discussed the Senates’
amendments to the original bill, some of which the Commission did not support—that is noted
on that particular section summary.

Representative Hunskor: Certainly | appreciate the role of the Committee. It was a
necessary process; but in reviewing the allocation of funds to the public schools under SB
2200, | have some concerns | would like to share with you. As you well know, there are 57,
about 30%, who will receive under $25,000 over the base year. If you do an average on that it
comes out to about $8,500 per school. Considering the inflationary costs of operating a
school, $8,500 doesn't pay too many bills. Some schools receive as little as $10,000 -
$20,000 above the base; where other schools of the same size receive upwards of $2, 3, or

$400,000 in different scenarios. | know those things are necessary to approach equity. My
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. question is this equity situation being addressed in a fair way. s it too much of a shift too fast.
Those 57 small schools need to pay their bills and offer a good education. Again, we all know
equity must be address but my question is—does the drastic shift in one year put small
schools in a situation where they may struggle to survive and possibly minimize educational
opportunities for their students. I'm wondering if that was part of your discussion.
Lieutenant Governor Dalrymple: That's a very fair question. In the case of small schools
you notice a number of them at a minimum guarantee but you have to compare that to their
existing situation—where they have been with a decent amount of valuation backing a
relatively smaller amount of students. They have actually been going backwards under the
mil deduct computation. Every biennium they were actually seeing less and less money from
the state. So in comparison to where they are today with the minimum guarantee, it looks

. relatively good. When you also see a dramatic difference between two districts you have to
remember this is a one time adjustment. After we have done this it will be built into the
baseline and as you go forward it will not reappear as a shift every time. There will be some
minor adjustments on whether you become known to be richer or poorer, but they are going to
be relatively small. We are adjusting in some cases for years and years of a district having an
advantage over another district. When you see a particular district come up $2-$300,000 it
may seem like a windfall to them but really what it is is compensation for the fact that they
have been disadvantaged for many, many years. Overall, looking at schools that are at a
minimum we feel that as PPP increase going forward many of them will come off of the
minimum and out of the formula quite quickly. There are a few that are so wealthy that they

may not. It will only be because they have enough tax base that they are not able to

. overcome that.
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Representative Hunskor: | spent some time looking at weighting factors increasing them
from 1.25 to 1.30 and worked on downward in grouping to 1.0. | also looked at the per
weighted student unit. Instead of 102-103 we could come up with some small gains for the
small schools; but in the process as that’s run through the formula because of the high
valuation some districts have and the fewer number of students, whatever was gained was
lost. It seems like it is a difficult thing to tweak anything to help these very small schools and
that leads to my next question. Was there any thought on the part of the Commission when
seeing this scenario and the difficult position these small schools may be placed in, especially
with declining enroliment, they may gain nothing. Was there any consideration to a minimum
amount that no school could receive less than? We do have a lot of them.

Lieutenant Governor Dalrymple: The minimum guarantee of 103% it was decided should be
attached to a presumed fixed enroliment. When the Commission discussed the possibility of
doing something to mitigate, they were virtually unanimous. Although we have attempted to
do this in past and we looked at a variety of ways to try to help with this, it is not good policy
that you try to mitigate or somehow soften the reality of declining enroliment. What it amounts
to is simply a postponement of a decision or resolution that has to be made at the local level.
Putting it off for several years does not help the situation. [n fact, it may even do some harm
in encouraging people to postpone decisions that they need to make.

Representative Hunskor: In our small schools, talking about taxing and property, one of the
problems is who is property rich and property poor. In our small schools was that a
consideration? Did you look at that scenario?

Lieutenant Governor Dalrymple: Yes we did discuss that at length. That is an interesting
issue in Bismarck they make an interesting argument that they have a lot of economic activity

and a lot of responsibilities here that are invoived with tax exempt properties. What-we
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decided as a Commission is that when we looked at equity in school funding we needed to
look at actual money available to each school. School boards are really only to deal with cash
that they receive either from the tax base or some other source. That is the essence and the
tools they have to deal with. Within that context we felt that tax exempt property is not a factor
and does not belong there. Overall, if Representative Hunskor or other members of the
Committee feel that you want to do something we would be happy to sit down and talk with you
about what would be the best way to approach that. There are a number of different ways we
could. Some of them would go against the concept of an equitable formula and some would
be very compatible with it. We would appreciate having that discussion with you or other
members if you feel you want to address something.

. Wayne Sanstead, superintendent, ND Public Instruction, testified in favor of the bill. My
purpose here today is to lend the formal support of the state superintendent office and the
Department of Public Instruction to SB 2200 as it was first presented to the Senate. The
major reworking of ND’s K-12 funding system represented by SB 2200 is long overdue. The
DPI has been party to two education funding suits dating back as far as 1990 regarding
serious problems with the state’s 1950s schoo! funding formula. The funding formula in the
1990s when the first lawsuit was filed was clearly a first generation foundation aid program.
Now in spite of two lawsuits, the funding formula we have today is still fundamentally that same
first generation formula. Throughout both lawsuits and throughout the alternative resolution
process represented by the Governor's Commission on Education Improvement, the
Department’s firm and clear position has been that changes are needed in the foundation aid
formula. At every opportunity throughout that period, members of my staff and | have

. supported major changes in the formula. Current school funding lawsuit depositions by our

staff have noted the same issues and recommended the changes as cited by the majority of
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the Supreme Court in the 1990s lawsuit. The issue of most consequence in those depaositions
had to do with great disparity in valuation per student at the local level and significant pools of
money being outside of the formula. These issues primarily with a series of less
consequential issues have pointed to a great need to upgrade our state aid formula since the
first lawsuit filed in the early ‘90s. While the majority of the Supreme Court’s justices agreed
that the formula was constitutionally flawed in our state, it requires four of the five justices to
declare the law unconstitutional; therefore the state aid formula was held to be constitutional
although heavily flawed. The current lawsuits cited many of the same issues as the basis for
the new legal action. ND is among 27 — 30 states that have now faced lawsuits over
educational funding equity and educational adequacy issues. Over the last 10 — 15 years,
settlements of those lawsuits across the country have focused on achieving equity, not as end
product, but as a starting point for an effort to determine what educational adequacy is in a
state and to secure funding for what is determined to be an adequate education. These
lawsuits in most states have been severely divisive and costly which produced results but left a
great deal of hostility and unresolved issues. The fact that parties to our current lawsuit were
able to agree on a consensus resolution process is remarkable to say to the least. tis
essentially a one-of-kind effort in this nation to settle this kind of school funding issue. Itis a
great tribute to the leadership of the plaintiff school districts and to our Attorney General and
Governor's office that we were able to find an avenue of resolution that resulted in a
consensus between the parties. Today their work is before you in the form of SB 2200 as
amended by the Senate. | want to thank my fellow Commission members in working through
a very difficult series of issues to reach a finely balanced compromise about what are arguably
some of the most difficult issues any state faces. As a member of the Commission | want to

reiterate that we fully support SB 2200 in its original form. | strongly recommend adoption of
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. the bill as proposed with no more than some minor fine tuning. | continue to make that
recommendation because after months of work by some of the best minds in ND on these
issues, the result is a compromise that best represents everyone’s interest and represents a
good starting point to moving on to the business of defining educational adequacy. It should
not surprise members of this Committee that many people will be somewhat unhappy with
some aspects of the bill. | suggest that nearly every group is unhappy with some part of the
bill would suggest a compromise on many issues and it has to be viewed as a package which
meets the major challenges in updating our funding formula. The most important part of the
discussions that will begin today about the future of the bill have to do with providing good and
clear information about what SB 2200 really does. We also need to clarify what the next steps
proposed by the Commission will be as the work continues into the next biennium. Some of

. the major changes made to this package could upset the finally honed balance of interests that
were required to reach agreement on the package as originally presented. | believe you
should remove the Senate amendments that take teacher compensation out of the formula and
restore the changes made to the bill to include inclusion of oil and gas revenues in payments.
No general fund revenues sources should be left out. While other amendments are not as
consequential, they mainly represent special interest issues. Please review all amendments
carefully before sending it to the House floor. | believe this is one of the cases where the best
solution may well be the one in which the key players have the greatest professional
investment and the highest level of ownership. 1 ask that you support SB 2200 and the
recommendations made by the Governor's Commission.

Doug Johnson, executive director, ND Counci! of Educational Leaders, testified in favor

. of the bill. (Testimony Attached.)
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. Jack Maus, superintendent of the Grafton Public Schools testified in favor of the bill.
(Testimony Attached.)
Nancy Sands, representing the North Dakota Education Association, testified in support
of the bill. (Testimony Attached.) NDEA supports the original work of the Commission that
brought forth the original bill.
Paul Stremick, superintendent of Dickinson Public Schools, testified in favor of the bill.
He stated that the amended version of the bill created winners and losers. His testimony
includes slides he prepared to show the impact of the changes made by the Senate.
Representative Mueller: In the discussions held in the Commission meetings was there any
talk of other forms of income within a school district? Basically we rely entirely on property

. values of the school districts to determine if 'they are rich or poor. Were other forms of income
such as private, corporate, federal, etc. come to be part of the discussion in determining what
a district's wealth is?
Stremick: Yes, we had lengthy discussions on that topic. First of all, we cannot calculate
funds into our formula unless we are within 25% of the richest to poorest district in standing.
That's not the case. Even with the proposed formula that will not happen so we cannot count
federal funds. In discussion with local residents we talked a lot about that and basically
decided that those local sources should not become part because then there would no
incentive for me to do a good job at the local level. As an example, if we include interest and |
invest the money very well at my district and receive a greater return than somebody else in

| another district it wouldn’'t matter because over the long haul it would all be equalized.

Therefore we wanted to encourage districts to be prudent with their funding and also with

. investments. We had a lot of discussions on that and basically what you see imputed is just

those ‘in lieu of' property tax sources and the other one is tuition. If we count tuition, we have
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to count the students. We weren’t able to take the students out because the DPI did not have
those numbers available to know which students were tuitioned in to Dickinson so take those
off the ADM rolls. So we left the students but then we imputed the tuition dollars that came
with those students. Again, it's either count them both or don't count them both. Yes, we had
lengthy discussions on that topic.
Representative Mueller: | think you are dwelling on in school controlled kinds of outputs and
inputs. What | was referencing was other issues than to do strictly with property valuations.
Districts have other ways of generating income—not just schools. That component that is
property tax valuation in a district; those same people generate income taxes or sales taxes
and the question | ask is when you talked about the criteria by which we make all these

. decisions, were there any other discussions that sources other than property as a source of
local funding for schools?
Stremick: We had some philosophical discussions on income from sales taxes and things.
We want to deal with cash in hand for school districts as of right now. Income tax does come
back to school districts but it is given to the state and then dispersed to everyone. It isn’t that
the income tax generated in Dickinson is Dickinson’s pot of money. That typically doesn't
happen so we tried to deal with dollars that school districts receive.
Jon Martinson, executive director, ND School Boards Association, testified in favor of
the bill. Last fall our delegate assembly passed a resolution that supports the work of the
Commission and subsequently the work of the Legislature in establishing a long-term solution
for the implementation of a formula that addresses both adequacy and equity providing support

and holding school districts harmless from changes in the formula for the next several

. Legislative processes.
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Warren Larson, superintendent of Williston Public Sc'hools, testified in favor of the bill.
(Testimony Attached.) His testimony included changing three of the changes made by the
Senate which will cause problems with the formula.

Jim Johnson, of the Fargo School Board, testified in favor of the bill. We are on record
as supporting SB 2200. The original bill and the work of the Commission provided ND with an
excellent template that not only addresses equity but provides a foundation for building
towards adequacy. The concern we have in Fargo and perhaps throughout the state, is that
some will now come forward and argue for their specific needs rather than focusing on the
state as a whole. Amendments that chip away at the foundation created in SB 2200 create
the fractures that begin to bring us back to the system we are in today. We are here to
address two specific amendments that need to be readdressed on the House side of the
equation. 1.) The FTE payments. While on the surface the segregation of approximately
$50 million to address teacher compensation is indeed attractive and to some within our state,
it would be beneficial. In the long run this approach is not only counterproductive to the goal of
equity, it is perpetuating operating inefficiencies and increases the total cost that will be
needed to achieve adequacy while rewarding districts like Fargo that have the building
capacity and resources for large staffs and smaller class sizes. While it may be appealing to
us, it is not in the best interest of the state overall. We need to allocate state resources based
upon the number of students not upon the district's authority to hire staff. We support the
original intent of the bill where 70% of all new money be dedicated towards teacher
compensation. 2.) The amends by the Senate regarding Special Education Funding. By the
way this is very favorable in overall dollars to Fargo but as with the FTE amendment, we feel
the statewide perspective is what has to drive the decision and not local issues. Leave the

funding formula that puts all districts on equal footing. Carving out a special section for
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districts such as Fargo and others is not the best approach to pubiic policy. Two separate
groups studied and focused a great deal of time and energy on the needs of funding special
education in our state and the original language of SB 2200 reflected their beliefs. It is the
soundest approach to addressing both the equitable and ultimate adequacy of state support for
special education students. Forcing districts to take students to receive additional funding will
foster a counterproductive climate that not only accords districts that over diagnose and
rewards them and potentially stigmatizes children in the name of increased funding.

Paul Johnson, superintendent, Bismarck Public Schools, testified in favor of the biil.
(Testimony Attached.) We recommend that the Commission be authorized to continue its
work over at least one more session or beyond that and make some adjustments to the
formula to provide improved equity between those districts below 90% of the state average
and those school districts between 100% and 150% of the state average. The gap is most
noticeable and less defensible the closer a school district comes to the 150% ceiling.

Dan Gaustad, president of the Grafton School Board, and personal plaintiff in the
lawsuit, testified in favor of the bill. | was somewhat suspect of the Commission and
whether it could accomplish the tasks that we were striving for. The Commission has done
wonderful work. | think Representative Kelsch said it perfectly when she said, “We had
professionals that eat, sleep, and live education come together and propose what is not SB
2200.” They have done wonderful work and | want to thank each and every member for their
leadership in doing so. In the end what we are seeking is simply to be able to provide
educational opportunities to our kids. As our superintended described the opportunities in our

district are substantially below the state average. We are not able to provide those

. opportunities for our kids. It's upsetting to me. Lt. Gov. Dalrymple said if we don’t do
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something now, equity will take 52 years to achieve. Put that in perspective. | simply ask that
this Committee pass 2200 as recommended by the Commission.
Steve Swiontek, superintendent of Devils Lake Public Schools, testified in favor of the
bill. | stand in support of the original SB 2200 which came before the Senate Education
Committee almost one month ago. It is the direct outcome of the work of the Commission that
worked almost one year to produce the report that provides recommendations on how to
improve the current system of delivery and financing public education by addressing the
equitable distribution of state educational funds. The Commission did an outstanding job.
Thus far they have provided the solution to one-half of the big puzzle of K-12 funding—equity.
The Commission needs to continue its work to provide the other half of the puzzle—adequacy.
. If we take pieces out of the equity half of the puzzle we may never completely solve the entire
= puzzle. Itis my hope that you will attempt most, if not all of the Commission’s
recommendations found in this bill’s original form and then give SB 2200 a do pass.
Kathy Mauch, school board member, Apple Creek School Teacher, testified in favor of
the bill (Testimony Attached.)
Sandy Clarke, ND Farm Bureau, testified in favor of the bill. (Testimony Attached.)
Al Lieberspock, superintendent of Beulah School District, testified in favor of the bill.
{Testimony Attached.)
Opposition:
Brent Johnston, superintendent of the Bowbells Public School, testified in opposition to
the bill. (Testimony Attached.)
Representative Hunskor: [f this were to play out would that cause you to have to minimize

. change your curriculum or number of teachers? What effect would that have on your school?
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Johnston: It already has. | had to cut $100,000 out of the budget | would have to eliminate
26 FTE. I'm trying not to eliminate programs. | have combined as many classes as |
possibly can. With no help, we will have to close. We will have to transport our kids further.
Representative Hanson: How many mills do you levy?

Johnston: 156. When we cut the $100,000 we were at 171. You guys are looking at just the
general amounts. You are not looking at the total tax burden you are putting on to our people.
Two years ago our gym roof was going to be combined. We passed a tax to generate
$300,000 to fix it. That cost about 15 mils. | don't think you can just look at the general mils
generated in our local communities to fun schools. You should look at all the mils.
Representative Hanson: What are total mills right now?

Johnston: 177.

Representative Karls: What is your student count?

Johnston: 66

Chairman Kelsch: What is your ending fund balance?

Johnston: Last year it was $460,000.

Nancy Wisness, superintendent of the Grenora Public School District #99, testified in
opposition to bill. (Testimony Attached.)

Roger Slosky, Minot School Board Member: In reality we support the bill but we take
exception particularly to the point of federal impact aid. Minot took the money as tuition
several years ago because it was a benefit. We can go back to that. We could make legal
issue of it. | think they made a real attempt to equity and there is always an exception and our
situation under federal impact is an exception. We have about 6000 students. North of Minot
is the Turtle Mountain Indian School. They receive total money from federal money. How

much of that is being deducted under the formula—none. Because the law says they can't
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take it. We receive some of our money from Grand Forks Air Base; however, since we
receive it as tuition the state believes they can take it. They spend more money per student to
educate their students. We can’t spend as much. I'll use an example of Fargo and Minot.
Not that Fargo should get less, just an example of fairness. Under the formuia they wilt
receive closer to a 15% increase over two years. Minot will receive about 10%. That's a 50%
difference. Where we go with equity is important. You have no easy road ahead of you to
make these final decisions. It will come down to decisions being made and maybe rushed at
the end. Equity is fairness and if this is for students, we have 6.5% of those students and we
want to treat them as fairly as we can.

Chairman Kelsch: Do you support the amendment that Senator Kresbach brought that were
adopted onto the bill--the MAFB—it does not impute the federal dollars from the Air Force.
Slosky: That also takes students out.

Chairman Kelsch: You can't receive it twice. That's not equity either.

Richard Ray, elementary principal at Manville: I'm really not opposed to bill but | don't
know if the point Has been made ciearly enough that for the K-8 schools the children that are
going to high school are being counted in the wrong district. It misrepresents the taxable
value behind each student. |n our case that means you are not eligible for the equity payment
when we would be if our high school kids were included in the ADM numbers. [If we are going
to look at equity and fairness then the school district that is responsible for the bills should
receive the credit for it.

Kelly Taylor, superintendent of the Mohall Langford Sherwood: We are a school district
that reflects many of the areas in the bill. We have high valuation, we have oil, and we have

declining student enroliments. To address those issues, we reorganized. During the

reorganization we were told to run our district at 140 mils. The whole idea was to maintain a
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fair and progressive school system with a tax base. By reorganizing our taxable valuation
skyrocket and our student declined. We will never be able to address that issue. | am not
opposed to the bill, but | am concerned about the section about high valuation. We do not
control what tax exempt land is being proposed by other communities but what they do does
affect our level. If all the land were figured in, that tax level would increase and have a direct
impact on us and show a true reflection of what would be a state average.

Jason Kerston, superintendent of Bottineau and Newberg United Public Schools,
testified against the bill. (Testimony Attached.)

Dave Lestoff, (?) superintendent of Glenburne, testified in opposition. We are one of the
2% schools and we stand to gain $19,085 in new money. That would be about $52 per
weighted pupil unit. Our value per student in our district is $20,488, a little above the average.
Our per pupil cost is $7181 which is a little below the state average. Our average teacher’s
pay is $32,900 which is below the state average also. When we take 70% of this new money
out to put into classroom that comes to about $13,000. We have 25 FTE teachers so that's
going to be a little over $500 per teacher and we have another 20 employees and have about
$6,000 ieft to split among those 20 employees. Every school district is unique. We have a
budget of about $2.4 million. In the last two years our military aid dropped $130,000, we lost
$95,000 a year in tuition from the Lansford district when they united with Mohall and
Sherwood. Last year we deficit spent $91,000 and this year we are going to deficit spend
$105,000. $19,000 isn't going to cut it for us. For a 2% school it's going to be very difficult.
Carlotta McCleary, executive director, ND Federation of Families for Children’s Mental
Health, testified mostly in support of the bill. We do have some serious issues with the
bill. In 2001 the IDEA Advisory Committee approved a position statement on a unified system

of education. (She read the position statement.) We support increase in special education
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funding. Our concerns are: Studies show that 1 of 5 children and adolescents have a mental
health disorder. At least 1 of 10 have a serious mental disturbance. The estimate of ND count
of children with serious emotional disturbances is 15,770 youths. According to the DPI there
is a significant increase in children qualifying for special education programs. The number of
children enrolled in special programs more than doubled between 1993 and 2004. The
children and family must receive the support necessary to remain with their families.

Wayne Stanley, superintendent of Stanley Schools, testified in opposition to the bill.

As a district we do oppose this bill. The biggest thing | have a problem with personally is the
lack of data that you have as a House Committee. Your are working with two year old data
giving us information that is two years old and not to the point. Lt. Gov. Dalrymple made
comment to the fact that there are two to three districts that will receive equity payments that
are below $185 mils. Based on two year old data there are actually 17 of the 40 equity
payment districts. Forty-three percent of those districts getting equity payments are not at 185.
They are not fulfilling their obligation to tax as much locally as possible. So when you make
these decisions you must make them on the most current data. |t does take time to get these
things together but we are in the twentieth century and we should be in the twenty first in order
to act. Right now those 17 districts will receive 5.8% of the $80. million to be given out. We
are at the max 185 mils, with declining enroliment numbers; I'm looking at 2%. Looking at all
the scenarios I'm looking at a possible $70,000 increase to a negative $15,000 based on the

fact where the money is being distributed.

There being no further testimony, Chairman Kelsch closed the hearing of SB 2200.
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Chairman Kelsch: My thought on this is that tomorrow afternoon we will do a section by
section overview taking the sections off the table that we are in agreement with. | have some
personal preference amendments that | have drafted that could be starting point if we are in
agreement on a lot of the sections as we go through it.

Representative Hanson: Do you have amendments that take the Senate amendments all
out?

Chairman Kelsch: Except for the Minot Air Force Base amendment and the amendment that
dealt with the transportation going from 20 to 15 miles and the oil and gas income back to 75%
and put the compensation tables back in and they also take out the special education contract
and put it back to the way the bill was originally. When Senator Flakoll put that amendment
on | think he thought it was going to have a different effect than it did have. It was an
amendment that was put on at the eleventh hour and he didn’t really see what the effect was.
Representative Herbel: One of the administrators from Western ND oil country suggests
that we put that back to 100%, so would it be possible that we could amend the amendment to
do that?

Chairman Kelsch: We can do that.
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Representative Haas: It should be at 100%. Even after the conference committee.
Technically if we are going right it should be there. | can say that. 1 come from oil country and
it's defensible to leave it at 100%.

Representative Mueller: Do the amendments you have prepared deal with changing the
Senate’s version of 150 mils? | think the Commission thought that was okay.

Chairman Kelsch: The Commission liked it the way the bill was originally introduced but we
did say that was probably okay to go to that level. My amendment deals with the three major
changes in the Senate bill and then | have studies regarding adequacy, the high school
curriculum, the English Language Learners, and the reauthorization of the NCLB act. That
reauthorization will probably be done some time over the next few months. Also looking at the
after school programs, I'm concerned about those programs if federal dollars go away. That's
$4.85 million to keep the current programs running and if you develop a new program, what
kind of cost it will be to the state. We need to look at how they are spending the money.
Representative Hanson: We have the Minot Air Force Base; don't we have to deal with
Grand Forks?

Chairman Kelsch: We call it Minot, but Grand Forks will fall in to it. It does impact Grand
Forks but it is more Minot.

Representative Mueller: That issue is a bit foggy for me. | understand the bill takes out the
funding, the tuition, but it also takes away the student count. I've been lead to believe that
then puts Minot into the equity pool. |s that how it works? Are they going to get more equity
money doing it that way or less?

Chairman Kelsch: They would be in the equity pool at a lower level. Yes.

We don’t count the tuition and we don't count the kids. They get more equity money doing it

that way.
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. Representative Hunskor: | just would ask that the Committee would consider some of the

thinking that | had this morning. We heard over and over and over that it is all about the kids.
| agree 100%. Itis about the kids. | agree with what the bill says, but it's too much too fast.
The smaller school that gets $500 - $5000 in that category with declining enrollment is going to
lose. They will go downhill. If 2032 passes, will there be a limit of how much they can raise
their mils? Is it 5%7? | understand that these small schools have a low mil rate. If they are
limited in how much they can raise it, then how do they coup enough money to keep the plant
going and educate their kids without cutting staff and curriculum and whatever else? It seems
like we have to give those little schools something to tread through the next year or two.
Representative Mueller and | have an amendment to at least give them “x” dollars so they can
tread water until everything plays out. It seems like fairness. | say to some of those bigger ‘

school superintendents here today, if you were in one of those little schools would you think
this way or would you say lets just leave it the way it is.
Representative Herbel: Most of the schools that we are looking at here though were running
between 147 and 157 mils. They really have some way to go to take care of some of those
problems and chose not to do it.
Representative Hunskor: So we can look back and say why didn't you get this taken care
of, but the point is that right now if SB 2200 goes through we have kids out there that deserve
a good education. Why would we restrict funds so they can't getit? Maybe their

‘ administration made some mistakes in not bringing it up, but those kids are going to struggle.
Representative Herbel: What 2200 is really trying to address is equity. If you are going to
have equity, you can't be giving something to somebody for nothing without distorting the
equity issue. That's where the problem arises. {t's the same thing with oil and minerals

revenue.
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Representative Hunskor: If that's the way it is are we going to say it's totally equity, it's a
dramatic change all at once, and you little schools are just going to have to suffer. | can't think
that way. | have to say we have to do some little thing for them to help them tread water
knowing what they have to do in a period of time. |t's too much too fast.

Chairman Kelsch: | would encourage you to go and meet with the Lt. Governor. | think he
made that offer to you today. | would highly recommend that you visit with him. A lot of the
issues that were raised today were talked about. We deliberated long and hard to try to
address these issues and to do what we thought was best for the majority of students in the
state of North Dakota. Unfortunately when you look at a funding formula you cannot get it to
be 100% for everybody, but you can get it to be 90% for everybody. If you look at the school
districts that are affected, you will find it's a very small percentage of the overall students in the
state of ND. That's not to say we can’t work on it and try to improve it.

Representative Mueller: It is a good piece of work and the Commission should be highly
commended for what they did. | do have to agree with Representative Hunskor. The potential
amendments you may look at will probably exclude schools that have less than 30 students
| and exclude schools that have currently been getting zero state payments. We did something
for them that would be just a flat amount—there are some qualifiers to that.

Representative Herbel: In doing so, are we perpetuating what should be the inevitable?
Chairman Kelsch: That's going to have to be the question we ask ourselves as we look at
any potential amendments.

Representative Herbel: We had a school in here testifying against the bill that had the
opportunity to go into consolidation and even started it with several other schools and then
chose notto doit. It would probably have worked out better in the long run. They don't sit

that far away from the other schools either.
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Representative Mueller: [ do think we have to stay with the intent of the equity issue.

That's the job we're required to get done. There are parts and pieces of that we can adjust a
little bit. | think those schools that we're speaking about—they got the message. They are
seeing the writing on the wall. Are they going to resist that? Certainly they are. Let's give
them a few years and a few dollars to get from here to there and make some hard decisions in
the process. | have to be in favor of that.

Representative Hunskor: We're not questioniAng the equity in any way, shape or form. It's
right, it's the way to go and it's got to be done. | ask in return, can you see the pickle this
creates for some of the small schools, partly from their own fault, and can we help through that
little bit of time.

Representative Herbel: That's a good argument and we see the same thing behind the
enroliment problems, in cross border schools when one school gives up 30 students and
doesn’t get any back. Can we fix all of those and still have the equity that we need.
Chairman Kelsch: That’s going to be the question that we are all going to have to ask
ourselves—can we fix all these little things without going back to a formula that is inequitable?
That's why we looked at these issues and looked at these issues. The bottom line was that by
taking each one of these little facets or each weakness as people identified them and picked
them out of the formula before you know it we're back to a formula that's much like the current
one we have or worse.

Representative Hunskor: We are going to get at full equity in a very short period of time.
That's where it has to go. But why do we want to put these little schools for this year or two in
to the predicament they'll be in and they agree too that we have to get there. it's just so much
so quick. Can't we be a little bit tolerant for a year or two and get to the goal we're going to

get there. We'll get there and it will be right, but why make them suffer for that year or two.
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Possibly we could make it so their kids are getting out of education what they should. | don't
see that. It takes a little bit of money from those who come into this equity thing and do pretty
good. I'm happy for them but would a little bit trimmed off for a year or two is it worth that to
help these little schools get through.

Chairman Kelsch: We will come in tomorrow afternoon and | want you to be prepared for
discussion. | want to know what direction the Committee wants to go as far as the
amendments that were put on in the Senate and any other studies or things that you like. I'll
pass out these amendments and you can doctor them up and do whatever you want with
them. Let's have good open discussion on the legislation and how we move it forward. it
needs to be out of Committee next Tuesday. We'll try to come up with the best bill we
possibly can. The amendments have to be in no later than Monday for the afternoon work
session. With that we will adjourn until 9:00 tomorrow morning.

Discussion closed.
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Lieutenant Governor Jack Dalrymple, Jerry Coleman and Tom Decker of DPI, attended the

meeting to provide information.

Chairman Kelsh opened discussion of SB 2200. We will go through this bill section by
. section using the summary sheet.

Section 1: The words “weighted average daily membership” was added.

Representative Karls: | have a question on that. Weighted average daily membership—that

means that they are funded based on how many students are in the class?

Chairman Kelsch: It's not the number of students but the “weighted” number of students. In

some cases the number 1.0 and in some cases it is as high 1.18 depending on the

classification.

Representative Karls: When | had the Page for the Day program, | could not get kids from

Bismarck School District to come and miss a day of school. |s that why some have that

policy?

Chairman Kelsch: | think most schools look at that as a reward to the students to keep them

in school. | know that some school districts have a problem with kids, and I'm not sure why,

. coming up to the capitol and being the Page for the Day.
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Representative Haas: The ADM weighting is not dependent upon the school size. Itis
based on those factors on page 5 in Section 7.

Chairman Kelsch: That's correct. So everyone is okay with Section 1.

Section 2: Deletes obsolete language that was used to describe Joint Powers Agreements.
Section 3: At-risk kindergarten authorization. The payments are determined by multiplying the
percentage of students qualifying for free and reduced lunch in grades 1-6 times the number of
regular kindergarten students. School districts have the authority to run the program as they
choose. The basis for this was that we felt that those students the highest most vulnerable
kids and it would be a good starting place.

Lieutenant Governor Dalrymple: | would just mention that the Senate has passed full day
kindergarten support in SB 2013 which is in House Appropriations. When this bill gets to
Appropriations, | guess they will resolve all of that with 2013; but this Committee may want to
weigh in about how we feel about supporting full-day Kindergarten. It would be an additional
$2.0 million according to the fiscal note.

Chairman Kelsch: s it for the full two years or is the fiscal note just for the second year of
the biennium.

Coleman: It was for the language in what was in 2240. So they had to take a look at those
districts that were currently operating the full 5.5 hours this year. It depends on how things
shake out, but that fiscal note could be understated. The rule of thumb is if we fund that
program and 50% of the kids are taking full-day kindergarten that would be $10.0 million that
would be 5.0 per year; $3.0 million would be at the at-risk program and that leaves $2.0 million
to implement it in the second year.

Chairman Kelsch: Do we need to put an amendment in this bill then? What the Senate did

in 2013 is start up the program and is a policy statement. We need to put an amendment here
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(2200) or there (2013) that says it begins the second year of the biennium. We anticipated the
at-risk Kindergarten would start right away.

Lieutenant Governor Dalrymple: It seems we could do either. Clearly if you are funding
full-day Kindergarten we don’t need to also fund at-risk children as they are included among all
Kindergarteners. There is one other twist you have to consider in the way 2200 works is you
pick up the prior year’s closing enrollment; obviously if you are instituting a whole new program
like full-day Kindergarten that will have to have an exception. They will have to allow the
count in the fall for this new program. From a financial standpoint it is much more comfortable
if you initiate it in the second year. It also gives ail the schools an opportunity to prepare with
classroom space and teachers.

Representative Haas: The bill says beginning July 1, 2008 a school district may operate a
kindergarten program for at-risk students.

Lieutenant Governor Dalrymple: That's at-risk; we are discussing full-day.

Chairman Kelsch: It looks like what they did was Sen Bakke’s bill and just put it on to 2013.
So if I'm hearing correctly there is $2.0 for 1013.

Coleman: The thinking was they had $3.0 for at risk and they added $2.0 and were to work
out the details in 2200.

Lieutenant Governor Dalrymple: Which is easily done; full day kindergarten would become
a 1.0 ADM.

‘Coleman: There's a variety of ways that can happen. We can consider kindergarten a full
day and a lot of school districts out there will offer substantially less than that—between .5 and
full. There needs to be a decision on whether you want it to apply only to those that were
offering the full day program then everyone else would be a .5 or you could proportion the

payment by what they offering. There is a lot of flexibility in this.
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Lieutenant Governor Dalrymple: There are quite a few policy questions there. There are a
number of choices there.

Representative Mueller: Further clouding the issue, I'm not sure why we are using grades 1-
6 to determine our level of free and reduced which is the trigger to getting involved in the
kindergarten program. Why are we not using it at that level (kindergarten) because it messes
up the calculation because you are not necessarily basing your qualifications on the group that
qualifying. You are basing it on a group that's someplace between 1 and 6 grade.
Lieutenant Governor Dalrymple: The Commission discussed that exact question and the
problem would be entering kindergartners is first you don’t know how many are going to show
up. Second, you haven't administered any test yet or any calculations in terms on if they are
going to qualify for free and reduced lunch. There is also sometimes a stigma that filing the
application right in the fall. !t seems that it's really by first grade that begin to get a good count
of the number of kids that are going to be receiving benefits. Within a school district, the
percentage qualifying from year to year is quite consistent. Clearly, some school districts are
much, much higher than others; but within the district grades 1-6 are very good an indicator of
what the percentage is apt to be in kindergarten.

Representative Haas: Wouldn't it be possible to use that peréentage rate in the fall and then
make an adjustment in the spring. We do that in other areas.

Lieutenant Governor Dalrymple: You could. Part of the comment was that possibly now
students do get identified in kindergarten and it's ultimately by first grade they really got the list
of who qualified. This is just a payment method. You can run the program any way you
want. |f some at-risk kids don’t come, that doesn't affect your payments.

Coleman: Currently the DPI has no reliable numbers on just specifically 1 — 6, what we use

for projections is what we get from our school districts. We can collect that through our



Page 5

House Education Committee
Bill/Resolution No. 2200
Hearing Date: 6 Mar 07 p.m.

individual student data collection, but we don't think that number is reliable. If funding is to go
out that way, they would just have to be made reliable.

Representative Mueller: So really this kindergarten mechanism really doesn’t have anything
to do with low income kids then? It might not have anything to do with that target group?
We've determined a number based on 1 through 6 but it really doesn’t say anything about the
qualifications or the lack thereof of that kindergarten kid coming in.

Lieutenant Governor Dalrymple: The free and reduced lunch is basically an income related
qualification so it is the low income parents that qualify for that program. We asked the same
question, are these kids that are truly at risk academically? The statistics are very strong that
the children in this low income group are very highly correlated with kids that are entering
kindergarten below grade level. Itis a good measure, it's not perfect; but generally speaking
across the country for this type of program this is the statistic that they do use.

Chairman Kelsch: We'll come back to Section 3.

Section 4: This changes the state aid distribution for home schooled children to only those
hours that a child actually attends a public school.

Representative Hanson: Based on a percentage?

Chairman Kelsch: It's roughly based on percentage.

Lieutenant Governor Dalrymple: It's really not a change in anything we are doing today but
it provides clarification. |t prorates it to an ADM equivalent. We do that already but it's not
exactly clear in statute.

Representative Hanson: Is that going to be based on a 6-period?, 8-period day? That's
going to vary from scﬁool to school.

Coleman: The weight will be based on hours prorated by days.
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Section 6: This is a technical amendment. Why did we change the determination to
estimate? |It's just a technical correction.

Coleman: We based it on what they got last year and review their specific situation.
Chairman Kelsch: It was sort of a legal thing.

Lieutenant Governor Dalrymple: It's not a final determination, it's a preliminary estimate and
then if corrections need to be made, we can do that.

Section 6: Deletes the September ;10 fall enroliment reports from the list of required reports
that must be filed for districts to receive state funding. It leaves the June 30 report as the
basis for state payments.

Decker: We need that fall enroliment report for other reasons than payments. It is part of the
accreditation process and a number of other areas. We do need to retain that.

Chairman Kelsch: Wasn't that deleted from the beginning.

Decker: It's been there for a while. We just haven't had the opportunity to deal with it. We
changed our basis for financial reasons to the spring ADM, but the fall enroliment is still used
for a number of other things in the Department, including accreditation.

Chairman Kelsch: We can't just lift the language of this overstrike . . . maybe we can. We'll
look at this one.

Representative Haas: Yes, why couldn’'t we. It fits with October payment schedule.
Section 7: Sets up the weighted ADM. On page 5, line 24; | truly believe that number needs
to go back to .067.

Representative Herbel: What kind of dollars does that involve?

Chairman Kelsch: It's about $2.6 million that is shifted from the ADM to Contract. | think we
may be wise to go back to what we originally had. What happened was that | think that

Senator Flakoll, and | wasn'’t there when he proposed the amendment, thought that more
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money should go to the Contract side and he thought that by lowering the multiplier that it
would help with the contract side. | just don’t think he realized that it was going to have such a
dramatic shift of money. | think school districts felt they needed it more on the ADM side than
on the Contract side.

Representative Haas: Doesn't the new language on excess cost pretty much take care of
that?

Chairman Kelsch: That will take care of the Contract side.

Coleman: When they decreased this factor to .063, the multiplier went down to 3.5. Those
two work together.

Representative Mueller: [f | understand this correctly it affects every student in that school
and that's always how we have done business in this regard?

Lieutenant Governor Dalrymple: We have taken the amount of money that you have spent
historically in the special ed ADM distribution area and we added the new $6.0 million
recommended by the Governor's budget and then converted that to a factor that produces
exactly that amount of money. The factor is a new way of distributing it. The amount is
based on $4.0 plus $6.0 million.

Representative Mueller: Scenario. You have 500 kids and you have one special ed kid in
that school, probably unlikely but let's scenario, every kid of that 500 member school is going
to get that .067 for one student. Is that how this works?

Coleman: The reason they did that and not just identify the special ed students because they
didn’t want to encourage over identification of special ed students. The analysis we did is the
percentage of special ed students to the general population holds up very well.

Representative Haas: As long as you take out the high cost students. We have not

always received ADM payments for special ed students. At one time it was based on the
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category of special ed students and then that switch was made. | don't know when that switch

was made but it's been quite a while.

Chairman Kelsch: [t was in the 97 session or earlier.

Representative Mueller: What we are doing is having money follow students that you could

say they don’t qualify for. | don't know of a better way to do that. There may be a school with

only a couple of special ed students and they all get the factor.

Representative Haas: The reason the change was made was to prevent over identification

of special ed categories. All were funded at different levels depending on the severity of the

handicap so there was a tendency for school districts to identify kids in the higher funded

categories and over identify students. We've been getting money on an ADM payment for

special ed for a long, long time. It did help in discouraging schools from over identifying

special ed kids—that's the rationale.

Representative Mueller: Do you have to have any special ed kid in your school to qualify.

Representative Haas: You get this if you have none.

Lieutenant Governor Dalrymple: [f you take out the high cost kids, the statistics show there

will be so many that have special needs. Statistically it is very reliable.

Chairman Kelsch: Remember that special needs are not just handicapped kids.

Representative Mueller: It's fine. Let's move on.

Representative Herbel: So we’ll make that change to .0677?

Chairman Kelsch: That's right. As we put this back to the way the Commission submitted it

that means $6.0 million on the ADM side and $2.0 on the Contract side.

Section 8: This is the establishment of the single school size weighting factor for every school
district in the state ranging from 1.00 for the largest schools to 1.25 for the smaller schools.

Each district's weighted students units equal their weighted average ADM times the school
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size weighting factor. This section was worked and reworked many times to get to factors that
made sense.

Section 9: This will be determined once we actually get our fingers on the pulse. The PPP
remains fluid and will probably change as we put our amendments on the bill.

Section 10: This is the baseline funding for the weighted student unit. This sets up minimum
and maximum payments. School districts would receive no less than 2% the first year of the
biennium and no less than 3% the second year of the biennium and a maximum of 7% with the
exception of the equity payments.

Representative Wall: This hold harmiess would be the same no matter the enroliment? It
would still be the same?

Chairman Kelsch: Itis 2% and 3% and does not take into account enroliment.
Representative Haas: It's 2% and 3% in per student payment, not in total dollars.

Coleman: Actually the way the formula is working during the first year, they do look at the first
year enroliment and then it goes to the base line. So no district will get less than they got the
previous year in dollars. Then they will have a base line established on per student. So in the
second year it will be 102% of that base line per student. So the first year they are protected
but after that their declining enroliment will matter.

Representative Hunskor: |s there any way of knowing what happens in year 3, 4, and 5 if
this formula is used. Is there any way to know?

Chairman Kelsch: There are a couple of ways you can look at this. Typically we don't tie
the hands of future legislative sessions, but we could come back in two years and we could do
a couple of things. We can proceed with this hold harmless. My guess is that if we are going

to go true equity, I'm not sure we would continue the hold harmless.
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Representative Haas: It would also depend on the 2% or 3% might be a mute point
depending on how much money the Legislature appropriates.

Chairman Kelsch: As we look at adequacy, if we have a bunch of money to dump in for
adequacy it may not make a difference.

Lieutenant Governor Dalrymple: The other part that a lot of superintendents forget is that as
enrollment declines, the state saves money from one biennium to the next. Those dollars that
are saved are always returned back into the per student payment. You get new money, but
you also recover that money saved by declining enroliment. If your decline is equal to the
state average, the first thing that happens in the following biennium is you get that money back
in the form of an increase in the per student payment. The only time you get into trouble is
when your enrollment is declining faster that the state average.

Section 11 & 12: Clarifies the section on unaccredited schools. It removes the school size

weighting factor in the first year of no accreditation and access a $200 per student penalty
each year thereafter.

Representative Haas: That essentially says you cannot afford to be unaccredited.

Section 13: Deletes all old language regarding special ed ADM payments.

Section 14: Deletes all old language of supplement payments. Division 1: page 14, line 28
and 29—the imputed tax evaluation of the districts imputed taxable valuation was changed to
50%.

Representative Haas: We discussed this earlier this morning and | think we should amend
this to 100%. If the formula is valid we shouldn’t mess around with the formula and 100% is
valid.

Representative Herbel: | agree. Even superintendents in the districts where they have oil

and mineral think that is the right thing to do so | think that speaks well of making this change.
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. Representative Mueller: One superintendent spoke “in lieu of taxes” and how does that play
with this whole thing. Beulah.
Representative Haas: That was so bogus that | cannot believe that he would even come
with that argument. | come from oil country and I've had many discussions with the school
people in my area. When you really explain how the imputed taxable value formula works
they agree that 100% is the fair and right thing to do. There was a lot of misunderstanding of
that at the beginning of this and they thought the state was going to take all of the county oil
and gas revenues and coal revenues and bring it into the state and redistribute that money to
all school districts. That does not happen. The money still flows to the school district as it
always has and it will continue to do so. The reason the 100% is important is because if
you're raising $100.0 in oil revenues, it is in lieu of taxes and therefore you have to say what

. amount of taxable value at your current mil rate it would take to raise the same amount of
money. That's all the formula does. You divide the revenue by the mil rate and it gives you a
theoretical taxabie value, you add that to your other taxable value, divide it by you students
and you've got an imputed taxable value per pupil. That's all it does. It does not take one
doliar of that money away from the locals.
Chairman Kelsch: That was the thing that Lieberspock (Beulah) could not get yesterday. He
kept saying we were taking the money away from him and the money was just going to go
away. That was not the truth.
Representative Solberg: In regard to the imputed taxable valuation there seems to be
varying opinions as to the 25%, 75% and now 100%. The people in my district want it to stay
at 50% and they say if it goes to 75% and especially if goes to 100% that would be punishing

. those schools that have taxable oil properties. There are varying opinions and varying
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explanations to this. If | said 100% to some of those people they would tear the door off the
schoolhouse to get down here to talk about it.

Chairman Kelsch: The reason for the outcry is that the fact that they say “you can’t take the
money away from us.” We'’re not. They will still receive their oil and gas royalties. That's
been the biggest argument. Remember we are phase i of this bill and it's not over.
Representative Solberg: | wanted to mention that because it is a major issue with the school
administrators in the western part of the state.

Representative Hunskor: [f a small school is in that two percent thing, can they be hurt
then? If it goes up to 100% then are small schools going to lose some money through the
formula—if it goes from 50 to 100.

Lieutenant Governor Dalrymple: They are going to see a variety of effects. There is no
one pattern to generalize it. The first thing is that oil and gas impacted schools that were
qualifying for equity payments, there are some but not many, their equity payment will get
smaller. On the other hand, the state average payment is going to go higher and now you are
affecting all the other equity schools and so it is more a matter of where you are on the wealth
scale rather than school size.

Representative Hunskor: If you lose equity money that goes into the big pot on top and gets
distributed out.

Lieutenant Governor Dalrymple: Your imputed taxable valuation per student is compared to
a state average and every time you change this you change the average.

Representative Hunskor: What | hear from the schools and maybe they don’t understand it,
I'm in 0il country too. As soon as they hear this 50 to 100 hands go up because we're going
to lose a bunch of money. That’s my question when it plays through the equity and the

formulas do they? That seems to be the fear.
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Lieutenant Governor Dalrymple: it depends on each school's situation. Sometime they
don't know where they sit.

Chairman Kelsch: Representative Herbel when we were walking in with Senator Flakoll was
he talking about the bill that we had in our Committee where he talked about $10.0 million
going into roads. | think the Senate amended . . . .

Lieutenant Governor Dalrymple: There's an insight here, when the subcommittee of the
Commission met with the oil and gas producing counties, they presented a memorandum on
this equity issue and in the second part of the same memorandum was how oil and gas
producing counties should receive more funds for counties that are badly impacted by oil and
gas. This is control related and there are two bills in the Legislature to divert more oil and gas
revenues to impacted counties. One is worth $10.0 million and the other takes the caps off
the county that used to be limited and that's an additional $10.0. | assume those will be
merged together at some point. Right now there is 20.0 million in the budget status report
going to oil impacted counties. | don’t think there is any question that what you are talking
about here is related to what else happens in this legisiative session.

Representative Hunskor: [s Jerry able to push a couple of buttons énd see what the 50%
and 100% does or is that a major thing?

Coleman: What it will do is raise the state imputed taxable valuation per student. So those
that don't have oil and gas are probably going to be below the state average. On the other
end there are the high valuation districts that are heavily impacted with oil it will have a
different impact than on those that are not. Everything changes when you change anything in

that formula.
Representative Haas: The inequitable part of not using 100% of the oil and gas revenues is

that those school districts that receive oil and gas revenues are going to have an artificially low
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imputed taxable value per value which gives them an unfair advantage economically.
Therefore, as far as I'm concerned, you have already bastardized the formula. We know the
formula works and we should not artificially manipulate one of the variables in the formula to
give certain an advantage. That's why 100% is important.

Representative Sukat: There are two issues here. One is equity and that's what that
formula does—it provides equity. The other one is people think if they normally get $100.0 of
oil and tax dollars we’re only going to get $50.0 and that's not right. They are going to get
$100.0. That's integrated into the formula to provide the equity part of the formula. They are
going to get exactly what they have always gotten.

Representative Mueller: In aggregate the oil and mineral interests—there’s a reason they
wanted it 50.0. They could make the case that they are not going to be as well off simply
because they are becoming higher value school districts. | don’t think we should skirt that
issue because that's how it's going to work. | support the position because if you go back to
may part of the world and take 50% of the commercial property and say you don’t have to pay
taxes on it—it's really the same thing. | think to do it fairly, and | certainly don't blame you
good folks from Williston for not agreeing, but | think its right. 1t needs to be 100%.
Representative Sukat: There is another side of that. |f you go to 150% you are going to be
in an equity situation where you get equity funding and that's another part of that formula. It's
not perfect. | don't think any one is trying to say that it's perfect, but from what I've seen and
studied, it's off to a good start. Not everyone is going to be happy.

Chairman Kelsch: Also in the section of the military provision, Jerry can you comment on

that.
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Coleman: There might be some problem with the language the way that is written in that it
talks about payments received by the district under impact aid, it says we cannot count those
kids and we cannot count that impact aid. Technically this language creates a conflict.
Lieutenant Governor Dalrymple: The attorney general ruled that tuition income is not impact
aid but if you look at the amendment in the third line “payments received by the district as a
result of’ those words were carefully chosen by the attorney in LC and that means either
directly or indirectly through tuition. The money comes as a “result of.”

Chairman Kelsch: Have you talked to Senator Kresbach? She said we may have to tweak
this.

Lieutenant Governor Dalrymple: | can check and see if she wants to expand on this.
Coleman: We know what the intent is. (60.00 on tape.)

Representative Hunskor: In the 2% school, no matter what happens with the oil, they're still
going to receive $85.0.

Chairman Kelsch: Not necessarily, these change from where we had it at $100.

Lieutenant Governor Dalrymple: Every district will be different. You can'’t generalize. Any
time you bring more money to that school more and more schools will be above the minimum.
Anything you do to enhance the per student payment obviously does that.

Representative Solberg: Some of these school districts with oil, some of them must be hurt
by this going from 50% to 100%. They were making quite an issue of it when it was
suggested to go to 75%. I'm sure from what I'm hearing that there are so many variables here
that there will be some of those school districts with oil that will be hurt by this. If they had not

been studying it and concerned about it, it wouldn't be an issue.
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Lieutenant Governor Dalrymple: You are right because they are going higher over 150%
over the statewide average. That means they have more than 50% more property than the
average school. They are hurt. The question is—is it appropriate?

Section 15: Consolidates the provisions for isolated schools and the Senate amended to lower
the travel required from 20 to 15 miles. There was a $300.0 impact.

Coleman: It could be less than that. It adds about 9 school districts.

Representative Hunskor: Could they lose that to the high valuation thing?

Coleman: They could be eligible and it still goes through the formula. {t's going to happen to
a few of them.

Representative Mueller: Given all those circumstances | think there are only three schools
that benefit from this.

Representative Haas: Are we going to leave the miles where they are?

Chairman Kelsch: The Commission agreed with that amendment. It may not impact during
the transition, but it may down the road.

Section 16 & 17: This is a hold harmless weighting factor for schools electing to cooperate

and consolidate.

Representative Mueller: Can someone explain this to me.

Coleman: The way this works is when they came together in the old system and brought their
students together that put them in a lower weight factor category. This protects them from
that for a period of four years. In the 5" year they 2/3 of that benefit and 6™ year it's 1/3 and
then they are back to normal. We'll be blending the weighting units and they will be weighted
as if they remained single. This is to not discourage districts from getting into these
cooperative ventures.

Section 18: Deletes hold harmless now found elsewhere.
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Section 19: Revises language regarding summer school programs now provided by the
weighting factors in Section 7.

Section 20: Streamlines the provisions for a school district to file and appeal.

Section 21: Provides an offset if the general fund mil levy is below 155 in the first year and
160 mils in the second year. The Senate amended the level to 150/155 and the Commission
supports the amendment.

Section 22: Provides an offset to a school district's payment if the district's imputed taxable
evaluation per student is above 150% of the state average.

Section 23: Establishes that ADM is calculated at the conclusion of the school year and that
the standard calendar will be 180 days. If different, it will be prorated. Non-instruction days
will not be included.

Coleman: DPI will have an amendment to clarify this.

Lieutenant Governor Dalrymple: This is something the geniuses are going to have to work
out. What is the deadline for amendments?

Chairman Kelsch: This bill has to be done on Tuesday. | ask that all amendments be in by
Monday afternoon; Tuesday morning at the latest.

Representative Mueller: | think we started a discussion on how we’re going to handle more
than haif time and less than full time kindergarten students. It looks like Section 23 deals with
that.

Coleman: Reconciling to that full time kindergarten and however that translates would need to
be put into this section. Right now the way it's worded is that kindergarten programs at .5. If

we go to fuli time kindergarten we have to manipulate.
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Representative Mueller: | think we paid for parts of kindergarten. Maybe we were less than
half time. If we follow precedence then this language needs to be the stuff we adapt and go
back and restructure the other end of it that you opened the discussion of today.

Coleman: One way to do this would be to say that kindergarten can’t exceed .5. |If
kindergarten is treated like regular attendance days pro rate it. The way it works now if you
are offering a full day kindergarten now, you still get only .5. This is a place you could deal
with that. If you are going to pay kindergarten like any other program, pro rate it and make
that transformation.

Lieutenant Governor Dalrymple: If we were going to define full time kindergarten how many
hours would it be? We need to know that as we talk further.

Several Committee Members: 5.5 hours.

Chairman Kelsch: [I'm going to set up a subcommittee just for kindergarten. It's more
complicated than some of these changes.

Section 24: Allows students from school district that was dissolved to be counted in their new
district.

Section 25: Restores current ianguage on ending fund balances.

Representative Solberg: |s the 45% changed from what it was in prior years?

Chairman Kelsch: | think the 2008 language is in statute. That's what's we started doing a
couple of sessions ago.

Representative Solberg: At one time wasn't it 50%?

Chairman Kelsch: At one time it was unlimited.

Section 26: Provides that funds distributed from the state tuition fund be included in state aid
payments rather than be distributed according to the number of school age children residing in

each district.
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Hanson: The census now that schools take, you don't go door any more. They are just
guessing. When did we change that?

Coleman: Some of the larger districts are not doing a door-to-door census. They call around
to hospitals and to private schools and do kind of a modified census.

Representative Hanson: it's not accurate. You can know how many are born in a hospital
but you don’t know how many kids left.

Coleman: Now it's done in each odd numbered year in May and we collect it June 30. It's in
the repealer and it will be gone. Technically they will have to do it this May if the emergency
clause is not put on it.

Representative Haas: It may not have anything with state funding but it seems to me they
would still want that information for their long-range planning.

Section 27. Deletes obsolete language regarding student attending high school in bordering
states and clarifies that they are counted in their district for ADM and weighting factor
purposes.

Representative Mueller: That's an interesting piece because it goes back to the Apple
Creek issue out here. If we are going to do that for purposes of sending students out of state
on a tuition basis why wouldn’t we do that for elementary who are sending kids elsewhere for
an education. It goes back to the number of kids they get credit for. We ought to be
consistent.

Coleman: This deals with across border and the districts are paying tuition out of state and
they have to pay that tuition and those kids are included in the formula otherwise it would be a
double penalty.

Section 28: Deletes references to tuition apportionment payments.
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Section 29: Clarifies the amount subtracted from tuition payments will be the per student

payment times the school size weighting factor, but no longer reduced by the mil deduct.
Representativé Mueller: Did we not pass a bill earlier that speaks to the amount of tuition
payment?

Chairman Kelsch: It will just reconcile.

Coleman: This piece subtracts state aid say like Apple Creek sends their students to
Bismarck. Bismarck receives state aid for those students but in that state aid there is no mil
deduct amount. The bill you were referring to sets an absolute cap on the amount of tuition
that can be charged. It won't impact.

Section 30: In cases where students are placed for non-educational purposes, provisions for
payment of tuition are expanded to include tutoring charges.

Representative Karls: Do you have a definition for this.

Coleman: On page 27 that is the section that deals with non-educational payment. What
that is foster care placement by court order. It outlines the circumstances.

Section 31: Levies for tuition payment may also include tuition charges.

Section 32: Deletes language regarding tuition apportionment — payments are now controlled
by ADM and weighting factors.

Section 33: Makes the new provisions of special education compatible with the open
enrollment section. The Senate amended and the Commission concurred.

Section 34. Deletes language regarding the state tuition fund.

And | think that’s where we’ll stop for today.

A subcommittee was appointed to study Section 3, Kindergarten was appointed:

Representative Haas, Representative Meier, and Representative Mueller.



Page 21

House Education Committee
Bill/Resolution No. 2200
Hearing Date: 6 Mar 07 p.m.

- Representative Haas: What is our charge?

Chairman Kelsch: We have about 3 different options. We can take the language in 2013
and move it in to this bill and the money is in 2013. We can leave it in 2013 which worries me
a little bit. We need to reconcile the language to make sure we have the weighting factor
correct and make sure it reconciles. Or we can say we are going to do only the at-risk. In my
own mind, | would feel better if we had control over the policy part of the program. | think it
needs to be defined what is a day of kindergarten. s it the same as 5.5 hours for first grade?
Representative Mueller: Would a head start day be any criteria?

Chairman Kelsch: It may be something you look at. You can look at it and decide.

Discussion closed.
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Chairman Kelsch opened discussion of SB 2200. We don't have Lieutenant Governor
Dalrymple down here right now, but we do have Mr. Massey who | told you appeared before
the Appropriations Committee yesterday. | would like him to explain his situation. | believe
you have an actual amendment.

David Massey, DPl: Yesterday Representative Aarsvold stopped by and asked me about the
funding situation for the Adult Learning Centers in the state. | did prepare a handout for him
and 1 didn’t bring it for you because | wasn’t sure what you were looking for but | can tell you
what the numbers are, For the past 13 years there has been no increase in adult education
except for the last time you were here you did provide $135.0 in addition to what we had
before. For the last biennium we had a little over $1.0 million. They were fooking for some
additional sources of funds to increase the appropriation for the learning center and he asked
me if | had any ideas. What | presented to them yesterday was this: You already
appropriated funds for students in public schools and we calculate an estimate based on the
history of the number of students in the past years and what our projections are. You have
the number of students out there that you appropriated the funds but at the same time you
have a number of students who leave the school system and don’t go anywhere for six months

or a year but some go to adult learning centers for additional services. However, the money
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you appropriated remains there it doesn’t follow that student to the adult learning center. My
proposal was that if you are looking for funds, not necessarily new funds but that you have
already appropriated, this is another source that could be used to provide assistance to adult
learning centers. That was the idea that was presented. | had prepared an amendment for
Representative Aarsvold and | don’t know where that is at this point.

Chairman Kelsch: We still need to put language into code that says half of that payment
follows that student when he goes to the adult learning center. That’s policy and needs to be
done in this Committee. The money part of it could be done in Appropriations. This
Committee needs to have that amendment. | think this is a good idea and Appropriations can
take care of the money. They are two separate issues. The policy part needs to be in this
Committee.

Representative Haas: Are you thinking of attaching that amendment to 2200.

Chairman Kelsch: Yes. It seems to fit in. If we can get that part of it from you? | did talk to
Dave Monson, Kathy Hawken and Ken Svedjan so they are aware of it.

Representative Hunskor: Is there a set amount available?

Massey: What those amendments were that we would just get half of the state foundation aid
payment to provide for those students that actually complete their GED.

Representative Hunskor: |s there any money in the fund built up that hasn’t followed the
students.

Massey: Whatever is appropriated is distributed fo the school district; however at the end of
the year there are funds that are left over that are not distributed. It is distributed to the
schools for different purposes after that. That simply depends on what you actually direct the

Department to do.
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Representative Mueller: The half of a FTE student payment, how significant is that in
increasing the pool of dollars we are talking about. How much different is that from the way
we have been doing business?

Massey: What you have provided so far comes out to $500.0 yearly. If you look at the
numbers of how many do enter the adult learning centers--those that are between the ages of
16 and 21. Last year we had approximately 820 of those students in that age. Approximately
half did finish their GED program and the year before we had 835 and 380 of them finished. It
depends on the number of students that provides additional funds who are in fact receiving
these services through the adult learning center. | don’t exactly what that amount would be.
Chairman Kelsch: What they were looking at was taking $200.0 out of the contingency funds
for now and with an appropriation for the second year. | did want you to come down and give
us your thoughts on it. | think it better that it come from the policy committee because it is

policy. We would like that amendment by Monday.
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Also attending to provide information to the committee were Lieutenant Governor Dalrymple,

and Tom Decker and Jerry Coleman from DPI.

Chairman Kelsch opened the discussion of SB 2200, taking up with Section 35.

Section 35. Allows school districts to provide special education through educational
associations.

Section 36: Deletes obsolete language regarding payment directives for special education
because of new provisions for ADM and weighting factors. Reaffirms that the students’ school
district of residence is liable for the cost of educating the student.

Section 37. Updates the special ed provisilons for attendance at private institutions or out-of-
state public schools.

Section 38: The title is updated.

We have always had the policy for transportation included in the funding bill and that's a
consideration that we may have. We may want to look at doing that. The only reason it
wasn't in here in the first place is because we (Commission) didn’t know what we were going
to do with it. If we decide we like the language we heard yesterday, we may look at folding it in

to this. This is the education funding policy for the session.
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Section 39: Revises the provisions for special education on the Contract portion of
reimbursement.

Representative Hunskor: Lines 27 and 28—what does that say?

Chairman Kelsch: Those are the top 1%, the high need kids. Remember we have in here
that if there are expenses that go above and beyond, we have that in contingency, Section 55.
Representative Haas: On page 36, we need to adjust those factors from 3.5 back to. . .
Chairman Kelsch: | have the amendment for that. That other part that we need to look at
more closely is subsection 5. The intent of that language was that we didn’t want to have the
special education services provided to one student to exceed 2% of the district’s total annual
expenditures. That language is not very clear. I'm not positive that what | have. . .
Representative Haas: [t says the “unreimbursed costs” so it can’t be the total cost of that
student exceeding 2%, it can only be that cost above the reimbursement.

Chairman Kelsch: Right; but | don't think it's clear. We understand what they were trying to
do but it's not clear. Maybe we should look at that more closely. The Commission is neutral
on the Senate amendment of this section.

Representative Haas: I'm not sure that subsection 5 is needed. If you look at subsections
2, 3 & 4, if the district's cost exceed any one of those factors; the state picks up the rest
anyway.

Chairman Kelsch: That's true. In the Commission when we talked about this we basically
said to look more closely at subsection 5. Let's start at the top. Line 7 should be 4.5 times—
so the 3 should be replaced with a 4.

Representative Mueller: On line 13, don’t we have to readjust those numbers also.
Chairman Kelsch: Yes, it should go from 4.5 to 4, from 4 to 3.5 and from 3.5 to 3.

Lieutenant Governor Dalrymple: Everything after 4.5 is new language from the Senate.



Page 3

House Education Committee
Bill/Resolution No. 2200
Hearing Date: 7 Mar 07, p.m.

Chairman Kelsh went through the section deleting the entire Senate Amendments.
Representative Wall: |s there money in this bill to leave in the lines through 15?

Chairman Kelsch: No, there wouldn't be because those are for the next biennium. We may
want to leave it this way because we many find that 3.5 is good next session.

Lieutenant Governor Dalrymple: Senator Bakke was trying to but something in that would
demonstrate that we would come down further in the future. We can certainly discuss that in
the conference committee.

Chairman Kelsch: Okay on line 7 we would overstrike 3 and put it to 4, on line 9 we
overstrike starting at “for the. . . all the way through line 15. On line 16 we delete “such as
provided in subsection 5” and then subsection 5 would be delete.

Representative Hunskor: In essence that means the local school will pick up a little bit more
of the special education costs.

Chairman Kelsch: What happened is when they changed it down the 3.5 they added $2.6
million to the contract side instead of the ADM side. It switched when they changed the
multiplier.

Representative Haas: That was not necessary because the bill provides that the state will
assume everything above 4.5%. That additional Contract money was really not needed.
Chairman Kelsch: A majority of the superintendents who contacted me said they would
prefer it to be on the ADM side versus the Contract side.

Representative Karls: | don’t understand the Contract side.

Representative Haas: |If there is a student in the school who can not be educated in the
district; in Dickinson we had an autistic child and the student was sent out of state for
education and there was a contract between the school district and the provider of services for

that child. It cost tens of thousands of dollars. At the time the district's share was 2.5 times.
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Theoretically the state was supposed to pick up everything above 2.5 times the cost. There
never has been enough money appropriated to fulfill those excess 2.5 times obligations. Now
this bill takes care of that. In Section 55 provides for a transfer from the BND to make sure
that all of those obligations are met by the state and it doesn't fall back on the school district.
So that's what the contract side is.

Representative Karls: So a special ed student is then counted as 4.5 students.
Representative Haas: They will have a weighting factor depending on the handicap
condition; but this means that the school district will assume 4.5 times the average cost of
education for that child. Once they have reached that point, the state’'s going to pick it up.
Representative Mueller: How does the 1% come to play with those kinds of students that
are going to be in excess of 4.5 times the cost?

Lieutenant Governor Dalrymple: The 1% is in essence, policy statement that the state will
cover this 1% most severe of all special ed kids in the state. To the best of our knowledge
that equates to a 4.5 multiplier today. In the future that could change but the commitment is to
the 1% most severe.

Representative Mueller: They would be primarily contract kinds of circumstances.
Lieutenant Governor Dalrymple: Yes, that's where that term “Contract” comes from.
Normally in that situation the school is going to be contracting for services at various times and
they actually have a contract on file with the state. It's a totally different situation than just
learning disabled.

Representative Mueller: So you have the 1% most critical, does the 4.5 times get charged
to the school district and then they kick into this 1% category.

Lieutenant Governor Dalrymple: That's correct. The state is responsible for the first match

of expenses, but it is limited to 4.5 times the cost of education which is about $7.0. So you
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are talking about around $30.0 or over. The school has to pick up the first $30.0; but what
they really care about is that they don’t have any more liability beyond that point. So if that kid
runs up into the hundreds of thousands it doesn't cost them any more money. That's what
they wanted above all else in this bill.

Chairman Kelsch: And that's why they did not care for the change that was made because
that was something that was agreed upon. It took a while to put it together, but that was
something the superintendents really wanted.

Vice Chairman Meier: Two questions: 1.) Do we know how many students this actually
effects? 2.) Up to what age do we continue to make payments from the state?

Chairman Kelsch: To age 21.

Lieutenant Governor Dalrymple: One percent of all special ed students is about 146.
Representative Mueller: [f the school is responsible for 4.5 times the cost of education and
the state picks the rest of it up, is that not true for all circumstances that are 4.5 times over and
how does the 1% come into this picture.

Lieutenant Governor Dalrymple: The 4.5 multiplier does govern the formula. The 1% is
separate—it's a policy statement. | know what you are struggling with. What's the relevance
of the 1% if we have a formula that governs no matter what? The folks that bargained for
these things on behalf of special education wanted that policy statement that we are going to
try to set the formula up so that we always cover the excess costs of this 1% population.
Chairman Kelsch: Those are the 1% that are going to cost the most money.
Representative Haas: | don't think the 1% was a number that was pulled out of the air.
That's just a typical number based on historical figures of how many kids fit in to this category.
Chairman Kelsch: Wasn't it part of the study that was done when the consultants came

down and gave their report, wasn't that one of the recommendations that they made?
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Coleman: That's what was relied on by the Commission and they recommended this high
cost risk pool cover the upper 1%. When we did our numbers it was actually 5 times and
covers 1% and we moved the multiplier down and that actually includes more students that
would get covered under this. As | take it, the 1% is really just intent language. It doesn’t
mean that we take the top 1% of the kids and that's all we're going to fund. It was given as a
statement of intent on what we are trying to cover.

Chairman Kelsch: Yes, that was one of the recommendations that we had by the consulting
group was that we need to make sure that you are funding that top 1%. That was a study
done over the summer months by a group consisting of special ed school district personnel, a
iegislator, and DPI personnel done during the interim. They issued their report in July. |don'’t
want you to think the Commission just grabbed this stuff out of a hat. We actually waited with
special ed until this report came out because we wanted to make sure that if we were going to
do something with special ed that it is in tandem with what came out of the report. So that's
where the numbers came from.

Representative Mueller: So part of this is to keep in the parameters of special ed; is that
why we don’t have it lower?

Lieutenant Governor Dalrymple: Yes, and the recommendation of the study group. In the
long-term it would be very common to accept the excess costs of 1% of the students. It's a
benchmark.

Section 40: Regarding multi-district special ed units—the language is omitted that would limit
school districts to two options. That goes back to Section 35 where we allow them to offer
special education through JPAs.

Section 41: This is new language. One of the things we thought we should look at as a

Commission is how we handle construction. We talked about school districts needing
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chemistry labs and we talked about labs on wheels that could be used—trailers or whatever.
There are all kinds of things we taltked about when we talked about construction. This was
what we came up with and it provides an equity program for school districts facing major
construction and remodeling costs. It expands the amount of loan funds from the coal
development trust fund of $50.0 million. It requires approval by the superintendent of DPI,
and demonstrated long-term need. Each project must have a useful life of at least 30 years.
That goes along with what this Committee’s thoughts that these projects should have
longevity.

Representative Herbel: What are the criteria for the 30 years? Is that based enroliment?
Chairman Kelsch: We were looking for school districts to have longevity. Is there a district
around that may not be here 30 years from now?

Decker: Five districts in Pierce County are coming together. If one of those districts asked
for a construction approval on their own, clearly there is not 30 years of life in that district.
Chairman Kelsch: With the five of them consolidating, there is longevity. You have to also
look at service offerings. We don’t know what's going to happen with enroliment in 30 years.
If you are building a building and it costs that much money based on depreciation and cost, 30
years is probably viable.

Lieutenant Governor Dalrymple: Keeping in mind that this for incentive and we're not saying
they can't do something on their own. For purposes of the subsidy if they build a new
building, or build a new gym attached to school, we're telling the department they should be
looking for a 30-year life. Maybe you think that's too severe.

Representative Mueller: We already have laws in effect that govern this and this is just an

. affirmation in terms of how we might fund things down the road. The other thing that needs to
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be considered is this is two-year law and should there be circumstances change out there, we
can change that two years from now.

Lieutenant Governor Dalrymple: This is existing law in this section having to do with
improvements and really all we're doing here is a couple of added guidelines and making
some more money available. The added language is just to show that the subsidy is bigger for
those that are poorer or less able to finance their improvements. That's the equity issue we
are trying to work into this existing program. The poorer you are in terms of tax base, the
more help you can get.

Chairman Kelsch: Division 3 gives the priority for school districts to qualify for the equity
payment and 4 and 5 base it on the imputed taxable valuation and whether or not it's below
80% of the statewide average or between 80% and 90% of the statewide average. Six
establishes the terms for the loan; and 7 through 11 update the language.

Section 42: Is an incentive for school districts that resolve to plan their future together and
undertake a construction project as part of a reorganization plan.

Representative Mueller: |n section 42 are the same requirements for longevity and
enroliment trends going to apply even reorganized districts as they do in Section 41.
Chairman Kelsch: It is my understanding that is still part of the criteria.

Representative Herbel: Will that tighten up the situation we were talking about last year.
Section 43: Establishes the criteria for ELL (English Language Learners).

Lieutenant Governor Dalrymple: In discussion with DPI we do have a suggested
amendment. It will add a definition for new immigrant ELL. | will bring that in to you.
Chairman Kelsch: We will no longer be using the oid test. It will be used in May and so we
keep it in here for one more time. If you can come to a consensus and bring that to us as part

of your amendment package, that would be great. We will then have this issue resolved.
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Lieutenant Governor Dalrymple: | should be able to have that to the Committee in the next
few days.

Section 45: Removes obsolete language regarding the mil deducts.

Section 46: Authorizes the Commission to continue.

Section 47: Continues the current provision regarding 70% of the per pupil payment.

Section 48: States that if a military base school district begins direct provision of education to
its students, it is entitled to count all students in its ADM. The Senate made this amendment
and the Commission supports it. The Senate added another amendment that removes three
sections of law from the list of sections being repealed by the bill. It would provide that
$50,912,120 not be included in the new formula. The Commission does not support this
amendment because it compromises the important principle of distributing all funds under a
single comprehensive formula for maximum equity.

Section 49: Repeals various unnecessary sections of the Century Code.

Representative Haas: Can you tell me which the repealed teacher comp code is?
Lieutenant Governor Dalrymple: It would be the very last amendment put on by the Senate.
Chairman Kelsch: It would be 15.1-27, 15.1-36, 15.1-37 and 15.1-27-38. Those are the

ones that we need to put back in.

Lieutenant Governor Dalrymple: | have asked for an emergency on the first section so they
do not have a mandatory census this May as we discussed yesterday.

Representative Mueller: Can we back up a bit. Section 48 requires that we handle things in
terms of handling the military, federal impact aid people, following these guidelines but we're
not going to be doing that with the Minot people. s there any conflict between this provision

and the Minot provision?
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Lieutenant Governor Dalrymple: Those two sections go together. This section refers to
the actual air base districts themselves. There is a Grand Forks Air Force Base District as
well as a Minot Air Force Base District. They are not operating districts as they send all their
students to Minot and Grand Forks public schools. What this says is if they should choose to
become an operating district then they will eligible for all normal formulas which is nothing but
common sense but they wanted that spelled out clearly in statute.

Section 50: Appropriates $2.0 million to JPAs.

Section 51: Appropriates $1.2 million to pilot projects for career and technical education. We
have to say it is appropriated in the CTE bill and leave the policy here. Anita's amendment
takes out the appropriation and also Section 52. This needs to be corrected.

Lieutenant Governor Dalrymple: | would suggest that you not even reference the amount of
money but just refer to it as being in SB 2012. | think it's important for people to see the
amount of money that was recommended by the Commission.

Section 53: Sets up a deferred maintenance plan of $10.0 million. This would be triggered if
the general fund if the general fund is $30.0 million in excess of the amount produced by OMB
at the conclusion of the 2007 legislative session. Each school district would receive $20.0
plus the school districts pro rata share of the remaining appropriation calculated by using the
latest ADM. This came in as an amendment. The Commission determined they had the bill
intact and then this amendment came in. The Commission has remained neutral on this
particular section.

Lieutenant Governor Dalrymple: This was not unanimous but it did pass by a simple
majority. Those of us who voted no felt that it was not an equity or adequacy issue, itis a
policy question and it should be decided by the House Education Committee not by the

Commission.
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Chairman Kelsch: This is one | want you to ponder. Justifiably it may be that every school
district has maintenance issues that need to be addressed—and it may not be. Everyone gets
$20.0 to do with what they may.

Representative Mueller: | have the same feelings that others in the room have. Nothing in
2200 prevents the sinking fund levy, maintenance levy, building levy, go to do exactly what this
piece is trying to do. We haven't taken any of that away, have we? Everybody can just ask
for $20.0 and then get some more money on the ADM.

Chairman Kelsch: We haven't taken away the levy. Basically this is a pool of $10.0 million
where every school district will get $20.0 and then whatever is left they get a pro rata share
based on ADM.

Representative Mueller: If they need it or not.

Representative Haas: Does this come out of the $82.0 million?

Chairman Kelsch: This is a trigger. If the at the end of 2007 the general fund is $30.0
million higher than OMB predicted then $10.0 million would go into this fund and DPI would
distribute it. The other thing that scares me a little bit when we come back next session is it
could be cut off the top. Not saying that's going to happen. |

Vice Chairman Meier: Could you talk about the rationale of the amount that was proposed?
Chairman Kelsch: It was based on the number of school districts in the state and trying to
figure out how $10.0 million would best work out. Then because the rest of the money is
distributed by ADM, the school districts that have the most students would potentially get more
money; where the greatest need is—maybe. It was just worked into $10.0 million. | can’t say
there is any rationale.

Representative Herbel: What was the rationale for doing this at all? There must have been

some discussion.
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. Chairman Kelsch: | think Senator Flakoll thought it was a good way to get some money into
schools that wasn't typically earmarked for the classroom. You have to report to DPI how you
expended the money or you have to return the funds. It continues on. It's not just 2007, it's
2008, 9, and 10. | think that's what his intention was. He thought that some of these school
districts needed extra money for stuff they have been putting off because they have been
putting books in the classrooms or paying teachers or whatever.

Lieutenant Governor Dalrymple: By way of background, last summer when this was
adopted was the peak of the oil market and there was quite a bit of concern among legislators
that we were going to have way more money and people were trying to think of contingency
program spending at that time. | will say the school construction loan fund which you are
increasing in this bill is still going to be far short of what could be productively used.

. Representative Haas: Generally these types of expenditures can be considered part of a
normal school district budget through their O & M budget. Every school district has the
potential for some kind of levy for a building fund which is not for debt retirement but for
extraordinary building maintenance. There are only 20 districts in the state that have maxed
out on that fund. It's a permissible 20 mil levy. There are a large number of districts that
don’t have anything levied for their building fund. | really think this is something that isn’t
probably necessary.

Representative Hunskor: It seems that to tie $10.0 million for something that may be used
here and there where they may be other needs. . .

Chairman Kelsch: So please ponder this.

Section 54: This is the contingency money. The first $1.0 million goes to the Contract side of

. special education and the next $1.0 million goes to JPAs and that would give them a total of
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$3.0 million. We gave them $2.0 million strait up and $1.0 million contingent. Any additional
would be distributed by ADM.

Representative Haas: Did we put a third one in here?

Chairman Kelsch: We talked about it, but we didn’t do it.

Section 55: This is the contingency transfer from the BND for the special education Contract
charges.

Section 56: This declares section 46 an emergency due to the Commission wanting to in May
begin their work adequacy.

Studies in here include high school curriculum and adequacy. Just because we lay out some
studies in here is not necessarily that an interim committee is going to pick these and study
these. We're not exactly sure how to do this if we can actually or should assign these studies
directly to the Commission or if we just put in here as topics because they are adequacy.

High school curriculum and services to ELL are adequacy. The reason we have ELL in here
is because we have that English immersion bill and whether that's something we should look
at for the next biennium. Putting together some kind of pilot project is something we should
look at more closely. We do have the reauthorization of NCLB coming back. Itis up to this
Committee to decide if we want to continue it. The after school programs—the concern that
has been raised is that it is totally federally funded right now. There may be some
partnerships at the local level but typically they are federally funded. [f the state would get
involved during this biennium and the federal funding goes away, what is the state's role?
How should they run if the state does run them? The programs are not run identically across
the state. Those were some of the study thoughts and some subjects that probably need to
be looked at. | would say ELL and probably these after school programs and NCLB and there

are probably more things that can be looked at by the Interim Education Committee. High
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school curriculum is one that is probably needed to be addressed by the Commission as is
adequacy. ELL may fit in somewhat with the adequacy issue. Those are some of the things
we are looking at for study.

Representative Mueller: Where would that go into this?

Chairman Kelsch: It would be added on in more sections.

Representative Mueller: What was the possible contingency fund issue that Representative
Herbel mentioned? Was it the transportation?

Chairman Kelsch: We do have the transportation bill here. If this is the education bill it
should probably include the policy for transportation as well.

Lieutenant Governor Dalrymple: | do think they should remain separate.

Representative Mueller: Why would you think that is important?

Lieutenant Governor Dalrymple: The transportation aid formula has been difficult in the past
and it might become so again. The Commission did not feel it was an education issue so we
did not address as a Commission. It was not a lawsuit issue. It's a very important policy
decision, but | think you have the bill and you can deal it with it in total content. We would
consider it a separate policy issue. We talked about wanting to help a particular group
schools; the small schools in sparsely populated areas. Transportation can become a big
issue for certain schools.

Chairman Kelsch: Are you comfortable with the studies going into this bill?

Lieutenant Governor Dalrymple: You got any other bills around?

Chairman Kelsch: We do. As a Committee it usually fits well in the major bill but we'll cross
that bill when we get to it.

Decker: | have a memo from our people regarding the need for fall enrollment numbers. We

can deal with questions later if you like.
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Chairman Kelsch: Aren’t you working on an amendment on this.

Decker: This is important enough to continue the requirement for it. If it comes late we need
to hold aid. It's that important to getting our work done.

Chairman Kelsch outlined the work remaining for the Committee. She asked that all
amendments for SB 2200 be presented in a timely manner.

Adjourn.
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Chairman Kelsch opened discussion of SB 2200. | have some proposed amendments that
we talked about the other day. 1don't think they are 100% correct. Let's look through the
markup. It looks like lines 1 through 17, are cleanup language. Section 2 is highlighted for
you. Representative Haas, is this the language that’s currently in 20137

Representative Haas: No. The language in 2013 is much more complicated. When Reps
Mueller and Meier, and Lieutenant Governor Dalrymple discussed this we thou.ght we would
have to have new definitions and because according to this bill now, the funding availability
would not be available until the 08/09 school. On page 1 of the amendment where it says
“Beginning with the 2008-09 school year, a full day. . .” That's where we define it.

Chairman Kelsch: Page 2 it deietes the original provision of 2200 that dealt with the at risk
kindergarten.

Representative Haas: On page 2 of the amendment it talks about kindergarten payment
(page 8 of the markup). That provision is there because some school districts may not have
any experience offering a full day kindergarten so how are they are going to be paid for the
08/09 school year. Generally, and Jerry Coleman was in our meeting also, we decided that

what would be best is if for the 08/09 SY, they would get paid based on the 08 fall enroliment

and the in subsequent years they would get paid on the previous year's ADM. On page 22,
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line 28 (markup) (page 2 of the amendment) “Beginning with the 08-09 SY . . . may not exceed
an ADM of 1.” If they meet definition criteria of the bill going 5.5 hours per day, that's 1 FTE
ADM for payment purposes.

Chairman Kelsch: All day kindergarten is still voluntary?

Representative Haas: That's right.

Chairman Kelsch: On page 4, line 23, the language to require the September fall enroliment
report was lifted and it was requested by DPI that report still be made available to them for
data purposes.

In Section 7, deletes the old language regarding the students at risk. On the ELL, this is
where one of the issues has come in. The ELL immigrant has a weighting factor of .14 and if
a regular ELL, the weighting factor is .02. This is the area where we need a little bit of
cleanup language to make it clearer. It based on the level 1 and level 2 of the testing. If that
language isn’t exactly correct, | believe Anita (Thomas) is correcting it.  On Line 24, the
special ed factor is moved to .067 from .063.

The sections are renumbered after these changes.

On page 14, line 29, the “fifty percent of” is taken out and it would become 100%.
Representative Solberg: Who drew up this amendment?

Chairman Kelsch: |drew it up based on the discussions we had when we went through the
biltl. This is all the amendments we talked about.

Representative Solberg: Lieutenant Governor Dalrymple stated on Tuesday when we were
discussing this that if this goes to 100%, it would hurt the schools in the oil producing counties
and you all heard it.

Chairman Kelsch: This is for discussion purposes only. We are walking through the

amendment and then we will go back and vote on the major changes independently and we'll
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. decide how we want the actual amendment to look. These were based on the discussions we

have had. We're not voting on the amendment. We'll go back and discuss and see if there
are other amendments that are coming forward as well.

Page 22, line 27, insert "During the 2007/08 SY, a.” New language would be added for
08/09 that would move that up to an ADM of 1. Kindergartners become full time students.

On line 1, page 23, insert after enrolled, “, as defined by the superintendent of public
instruction,”

Page 32, line 17, after Special education, add “students—Contracts for placement”

Page 36, this puts the language back to the way the bill was introduced in the Senate
regarding the excess costs. It becomes 4.5 times the excess costs.

Page 40, here the definition of a new immigrant ELL is inserted. The rest of the
language regarding the test is deleted. The reason for this is that while they will take the test
this year there will be a new test the following year so we don't want the references to the test.

Page 42, line 29, there is a “reimbursement for expenses” added in.

Renumbered Section 51, this is changed to repeal of teacher compensation and the
sections that deal with weighting factors in the way they now appear in code.

Current Sections 51 & 52 are blocked out: This is where | have a problem. We wanted
to take the appropriation out of the bill because it is in CTE’s budget. But | think this section
has to stay in law because that tells how we want those grants to be done. It lays out the
process. We have to make that change. | think its okay for Section 52 to go and Section 51
should stay in there but refer to the $1.2 million somehow and it is appropriated in SB 2013.
We would probably prefer to have it laid out so you knew how we wanted those grants

distributed.

On page 46 it lays out how it will all be distributed.
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Page 48, this is where we have $1.0 million for special ed contract charges, $1.0 million
to JPAs and the remainder of the money would go out based on the latest ADM.
Line 27, this states that sections 47 and 50 are declared to be an emergency.

Before we go back, | want to have a discussion on Section 54, Deferred Maintenance.
This was an amendment that came on at the last minute in our (Commission) deliberations on
2200. It was the only amendment that did not get pretty much unanimous support. Most of
the changes made had unanimous support. | couldn’t tell how the Commission felt about it.
We didn’t discuss it much.
Anita Thomas, Legislative Council, joined the Committee.
Chairman Kelsch: What changes are you making for the ELLs? | understood that wasn't
exactly correct.
Thomas: Section 7 of the bill right now on lines 18 and 19 we have 0.23 for ELL. Those two
lines are going to be removed and then we will reconcile the internal references.
Chairman Kelsch: Then the repeal of 15.1-09-46 in Section 50 is regarding the school
district census. That's an emergency because we don't want to do that this May. So that
needs to be included.
Representative Mueller: The building provisions in Section 47, does seem a bit out of place.
Not to say there isn’t a iot of merit in it. if I'm reading it, we have added a $40.0 million fiscal
note to this package. If equity is our focus, I'm not sure how this fits into this bill in a very
meaningful or positive way.
Representative Haas: | agree with Representative Mueller. | think we should take that out
of there and that money will still be distributed under the last category of contingency
distributions and would go out based on ADM.

Chairman Kelsch: It's 10.0 million out of the general fund if the fund exceeds $30.0 million.
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Representative Haas: That's even a better reason for getting rid of it.

Chairman Kelsch: That's one of the areas that | want you to ponder.

Representative Herbel: What was the rationale for putting that in there instead of to the total
appropriation or ADM.?

Chairman Kelsch: It was being futuristic. At the time this was discussed oil prices were on
the rise and things locked really, really great and they were going to skyrocket. Since then
things have leveled off some. It was done in anticipation that we would most certainly have at
least $30.0 in excess in the general fund. And we know that there are school districts out
there that have maintenance that they haven't taken care of. | supported Senator Flakoll
because | felt it was a subject that came up and really did not get a lot of discussion. | thought
through the legislative process it would get more discussion and the legislature would
determine valid program.

Representative Mueller: | think some of the bills we passed, and who knows if they will stay
passed, having to do with reductions in the general fund and we’re going to put more into
some trust funds and | think we passed some of that legislation and certainly that is going to
have some major impact on the availability of any doliars like this. Even if that were not the
case, if we have that kind of money going into another biennium then we need to address the
adequacy part of education financing. | agree with those who don't think we need that in
there.

Chairman Kelsch: | think that is an area of consideration for us.

Representative Haas: | have another area of concern. On page 21, the situation on line 28,
| don't think we should be multiplying or reducing by 25%. If we are going to maintain the
integrity of the formula, that should be 100%. | think we should delete line 28. We are

already saying that your imputed taxable value per pupil can be 150% of the state average.
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. That's $26,701 and then we’re going to mitigate that further by saying .that we are only going to

take 75% of whatever comes out of that calculation. | don't think that’s right.

Chairman Kelsch: Were there any other areas of concern that the Committee saw as we
went through this?
Representative Mueller: We have a section that talks about tuition being paid to out of state
schools for students enrolled over in those schools. The calculation allows a school district to
count them but we don't allow students to count in state those that are tuitioned out. Can you
help me to understand better why we are doing it that way? (Page 25)
Chairman Kelsch: | had a question on that. Jerry, does this interfere at all with anything
that we are currently doing? Lieutenant Governor Dalrymple taltked about MN and MT which
is different than SD.

. Coleman: This deals with MN and MT and they are required to negotiate tuition amounts.
There used to be reciprocal agreements but those are gone now and they negotiate tuition.
The way it's worded is they will receive state aid for those students for educating them in MT
and MN. |t's different than SD where it's an open enrollment kind of situation. It differs from
tuition paid to another school district in that is readily available to that school and that's why we
include in the imputed taxable valuation.
Representative Haas: Potentially if a student is going to an out of state school, then the
student's district of residence in state stills gets the foundation aid. Is that right?
Coleman: That's correct.
Representative Haas: So in order to get that foundation aid you have to count them in the

ADM or they don't get it.

Coleman: That's correct.
. Representative Myxter: With the ELL, is that payment being lowered?



Page 7

House Education Committee
Bill/Resolution No. 2200
Hearing Date: 12 Mar 07

Chairman Kelsch: No, they will not be lowered. It takes the highest need students which are
the new immigrant students and puts the majority of the money there. The second level,
which would be the regular ELL student, would encompass students who are actually having
difficulty with the English Language but aren’t necessarily new immigrants. The new
immigrant would technically be 1 and all the rest would 2. When we are talking about all the
rest one case scenario would be up in Turtle Mountain where we had a number of Native
American students who were in the 1, 2, 3, or 4 levels from taking the ELL test. They qualified
for the ELL learner but really what the program was set up for was to help out these school
districts that have the large population of new American immigrants. What we are doing is
dividing it out so the school districts with actual new immigrants would receive more money
and then the remaining money would be distributed among the rest of those students.
Representative Myxter: Would that be covering more students?

Chairman Kelsch: |don't have the numbers with me, but | think there are actually more in
that 2, 3, 4 category than there are in the 1 category. | think we have about 8,213 ELL
students across the state and of that number the ones that get that level 1 funding is probably
about % of that.

Representative Myxter: | was just trying to figure out how .14 and .02 added up to .23. I'm
Norwegian and didn’t quite follow that.

Chairman Kelsch: We talked about several different ways but we felt this language probably
took care of it.

Representative Wall: Could | get some clarification on Page 36—special education. Under
subsection 5, | see part of the material that has been omitted is now in subsection 1. I'm not

sure what 2% of the district’s total expenditures can exceed that. Is that still in there

somewhere?




Page 8

House Education Committee
Bill/Resolution No. 2200
Hearing Date: 12 Mar 07

Chairman Kelsch: [t's out. The biggest reason is what the Senate intended to do and what
they did was not clear. When we are seeing that where a school district has to pick up to that
4.5 times and then the state pick up the rest of it, it seems to me that language may not be
necessary.
Representative Mueller: (Distributed proposed amendment 70120.0903. (Attached)). This
would guarantee that no school gets less than $25.0 per year for the next 2 years. Small
school districts ali understand moving to equity but this will help them get from here to there.
It would require $1.275 million which would reduce the per pupil payment across the board.
He distributed the following: (Attached.)

1. A printout from DPI showing how this would affect every school in the state.

2. A list of the 59 schools impacted in year 1 and the 41 impacted in year 2.

3. Example of distributions for years 1 and 2.
Representative Hunskor: This would cost about $790.0 the first year and $497.0 the second
year. The Commission has done an excellent job, but this has created some problems.
Many schools are considering riffing teachers. There are 8000 kids in 57 schools that will be
adversely impacted. Twenty six of those schools receive less than $5.0. These schools will
run into significant problems. That's our plea to prevent these 8000 kids from having there
education hampered while caught in the process.
Representative Hanson: 8000 is quite a few students; there must be some larger schools
involved.
Representatives Mueller and Hunskor will have their information and amendment

reworked to present to the Committee. They will also present fiscal note changes.
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Anita Thomas, Legislative Council, and Jerry Coleman, DPI, were in attendance to

provide assistance with amendments.

Chairman Kelsch: Let's work from our mark-up copy. What I'd like to do is walk through

each of the sections and the sections that are amended | would like to take a voice vote or a
. roll call vote depending on the section and what the Committee chooses. Then at the end we

will take up any other amendments and then vote on the bill as a whole.

The first is title cleanup language. It adds 8 new sections, it puts back in subsection 4, it puts

back in the three sections code that deal with the teacher compensation payments, and it adds
to the title “teacher compensation payments.”

Representative Hefbel: | move we accept the title.

Representative Haas: | second.

Representative Mueller: On line 17, we were supposed to do something with that—the
reference to the appropriation?

Chairman Kelsch: Anita, the language to provide an appropriation is o}@y to leave in there

even though we have taken out the two appropriations because it appropriates money out of

. the contingency fund?
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Thomas: We already reference the contingent transfer so if you have no standard
appropriation section then we would also amend that language out.

Chairman Kelsch: | have another question. Did Jerry (Coleman) prepare that? (Fiscal
Note) If we remove that section, we remove $10.0 million from the bill. Where is this money
accounted for? This is contingency dollars but it's included in the fiscal note. This is
something | want cleared up.

Representative Haas: | thought we decided yesterday that was not contingency dollars.
Chairman Kelsch: It is not contingency; it is an appropriation of $10.0 million. If we say
there is $80 million, because the $2.0 million is in the CTE budget bill, so there is $82.0 million
of new dollars for education funding, is this $10.0 million part of that $82.0 million? Where is
this $10.0 million floating around at?

Representative Karls: Is that the $10.0 in Section 527

Representative Haas: | think we can solve this problem if we vote on section 54 first.
Chairman Kelsch: | understand that but my hesitation is, is it $82.0 million new dollars based
on everything else we've done to this point? This $10.0 is for the next biennium, is it not
included? If we delete that section does it drop down to $72.0 million? So before we do that
we need an answer to that question.

Representative Herbel withdrew his motion and Representative Haas withdrew his
second.

Section 2: All day kindergarten.

Vice Chairman Meier: | move Section 2.
Representative Mueller: |second.

A voice vote was taken. Section 2 Amendment was accepted. (Vote sheet 1)
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Section 3: Remove language that was put in regarding at-risk kindergarten which is no ionger

needed because the full-day kindergarten language being added.

Representative Mueller: | so move.

Representative Haas: | second.

A voice vote was taken. The amendment to Section 3 was accepted. (Vote sheet 2)

Section 4 and 5: No change.

Section 6: Add in the September tenth fall enrollment report.

Representative Herbel: | move we accept that.
Representative Wall: | second.
A voice vote was taken. The amendment to Section 6 was accepted (Vote sheet 3)

Section 7: Delete lines 18-19. This deletes portion dealing with the weighted ADM and puts in

new language regarding ELL and changes the special ed from .063 and would restore it to the
way the bill was originally introduced. (.067)

Representative Hunskor: Did the amount of money put into ELL stay the same and it was
just shifted to more of it goes to those with greater need?

Chairman Kelsch: Right. The money stays the same. That is a discussion we can have
after we walk through here. During the last legislative session we put into the contingency line
additional money for ELL students. If we would decide that is important we can add more
money. We can probably increase the pot a little bit from where it currently stands. That may
not be a bad idea and we’ve done that the last couple of sessions.

Representative Mueller: What are the dollars in ELL now?

Chairman Kelsch: It's $650.0.

Vice Chairman Meier: 1 move Section 7.

Representative Myxter: | second.
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Section 8, 9: No change, Section 9 is fluid.

Representative Mueller: If we change the mineral and oil issue, is there some necessity to
change these numbers too?
Chairman Kelsch: If we change them, these will change.

Section 10: Determines how the kindergarten payment will be determined.

Representative Herbel: | move so.
Representative Sukat: | second.
A voice vote was taken and the amendment to Section 10 was accepted. (Vote sheet 5)

Section 11, 12, 13, and 14: No change.

Section 15: is the imputed taxable valuation. This changes the 50% to 100%.

Representative Solberg: When | refer to “we” in my statement here, that means the school
districts in the oil-producing counties. We've been more than fair with this issue. We agreed
on the 50% and the structure that is needed when they explore or produce oil. At one time we
were talking about even 25%, but we agreed to 50%. What we are saying is with 50% is that
we will take half of our revenues that we get from oil and gas production and we're going to
share 50% of those revenues with every school district in the state. We have agreed on that
and we thought that was more than fair. Now we are saying that we are going to take all
these revenues that we get from this production and we’re going to share a 100% with every
school district in the state. You all heard Lieutenant Governor Dalrymple on Tuesday. He
said this would hurt the school districts in the oil producing counties if it goes to 100%. You all
hear that. | was here and | heard it too. We've been so fair with this and we think we've been
more than fair. Frankly, we should get it down to 25%. | respectfully request a roll call vote

on this issue.
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Representative Herbel: How would this be different if Grand Forks collects 50% of all sales
tax in the state and says we're going to keep 75% of what is collected in our area? How
would that be different?

Representative Solberg: It would be different because you are talking about sales tax
throughout the state. We're talking about oil production. We stand the impact of what this
production brings——the impact to our infrastructure and if we have to add more teachers or
whatever else because of whatever comes in. | insist this is more than fair.

Representative Herbel: Don’t you think that Fargo has to improve their infrastructure as well
as Grand Forks and other places. |don't see it being a whole lot different. If you have equity,
that's what has to happen.

Representative Solberg: This is not equity. The purpose of 2200 is to have equity in
funding meaning everything that is included in funding. This is not equity. We are fortunate
enough in the west to be in these oil producing counties why shouldn’t we be able to get some
benefits from this.

Representative Haas: | think there is still some misconception about what the imputed
taxable value does. One thing that it does not do, it does not take one dollar of oil extraction
tax or oil production tax or coal severance dollar. Not one dollar into the state and
redistributes it to all the schools in the state. It doesn’t take one dollar. Ali that money will still
flow in to the county and directly to the school district—every single penny. What it does do is
that since the oil production tax is in lieu of property taxes, it simply asks the question how
much additional taxable value would you have to have to raise an equivalent amount of
revenue. That's all it does. What it does to the counties and the school districts that receive
oil revenue it raises their taxable value per pupil and those monies are then put into the

formula. There is not any of the money taken away from the school districts and redistributed
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at the state level. The second point | need to make on this issue is that we know that from all
the examples that we have seen, that the formula works in all respects it works as far as
equalizing resources and taking away the differences that exist because of differences in
taxable value and because of differences in the ability of a school district to raise more or less
money per pupil based on that taxable value. It does all of that. So what happens then as
soon as we start to artiﬁcially manipulate one of the variables in the formula, we are going to
disadvantage some people and advantage others. If we want to maintain the pure integrity of
the formula it needs to be 100% because it would take that much taxable to raise the same
amount of money that the school district is receiving from those resource revenues. By
reducing to 75%, 50% or 25% we are exacerbating the inequities that automatically come
when you artificially manipulate one of the variables in the formula. In my mind, that’s wrong.
| can support the 100%. It makes the formula fairer when you think about what the whole
concept is trying to do.

Representative Sukat: | am in kind of the same position that Solberg is. | have had long
visits with Brad Vetronal (?) who is the president of the oil producing counties. | understand
where they are coming from. | keep back to the object of this formula and the object is equity.
| am right where Representative Haas is at. | talk to the school board, with Warren Larson,
and Warren will tell me if you go to 100% that's even more equitable. In the end, and | know
that Brad and the oil producing counties would like us to stay at 50%, but when | went through
what Representatives Hunskor and Mueller handed out yesterday the doilars that come out of
the formula to oil producing counties and most of those counties are coming out pretty well
right now. The ones that aren’t fall into the category of their proposal. That’s an issue to
discuss later. | think we need move where we're headed with 100% because we are

addressing equity. | may have constituents upset with me but | think when we get this put
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together it's going to provide equity. | would have to support 100%. | think we have to move
forward with the 100%.

Representative Solberg: It's apparent that there are many different ways to define equity. It
depends on how you look at it. There wouldn’t have been so many people so concerned
about this issue if it was equitable. They wouldn’t have gone out of their way and spent a lot
of time and energy to study this issue and to bring it to the forefront if it was equitable to all. |
can see that how you define equity. There are so many different versions of a definition of this
word. | can see I'm losing this battle, but I'm not going to quit making noise about it.
Representative Mueller: | think Representative Sukat makes a pretty good point. When we
are done with our work here it isn’t done. I'm relative sure there will be a conference
committee and I'm relatively sure this issue will be brought up again and generally the art of
compromise, which we are required to practice around here more often than not, probably will
something different than what we are going to send. My position, in deference to my good
friend Representative Solberg, is that 100% does make sense especially at this stage of the
game.

Representative Hanson: A lot of the oil country is owned by the state of ND and the federal
government. If you are talking about equity, we own a part of that also.

Representative Hunskor: I'm from oil country. | understand everything that is said here. |
understand, as I've said many times, we have to get to equity. That's the way this has to
shape out at the end to be fair to all concerned. This bill is going to leave here and go to
conference committee no doubt. t's going to pass this Committee that's very obvious from the

discussion so I'll just have to see the way | vote. | know equity is important and yet we are

supposed to vote to support your people back home.
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Chairman Kelsch: A couple of people have hit the nail on the head. It's not over untii it's
over. One thing that | talked about yesterday is do you look at 75% the first year of the
biennium and 100% the second year. That may be something in the art of compromise in the
conference committee. | think there definitely will be three issues that will become the biggest
part of the conference committee and this is one of them. | can guarantee that it's not over. |
do know that this Committee has always stood firm and the House has stood firm on equity.

In the past sessions we've passed out some very equitable ideas have necessarily gotten
passed or through the art of compromise haven't been as equitable as the House would have
liked.

Representative Haas: | move the amendment (Page 14, line 29, change imputed taxable
valuation from 50% to 100%)

Representative Herbel: |second

A voice vote was taken: Yes: 11, No: 2, Absent: 0. The amendment was accepted.
(Vote sheet 6)

Chairman Kelsch: Representative Solberg, it's not over yet.

Representative Solberg: | know that. Thank you for listening.

Sections 15, 16, 17, 18, 19, 20, 21, 22: No changes.

Section 23:

Representative Haas: | brought this up because the final report from the Commission
deviated from the formula in order to placate somebody someplace. It's another example
where in my mind we artificially manipulated one of the variables in the formula in order to
make somebody happy. | don't like that way of doing business so that's why | brought it up.

Representative Mueller: | don't disagree with Representative Haas, but we need to go back

a little bit to the Commission's work. | saw that for the first time in the presentation. If you
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remember | asked a question about that and | think what | heard them say was that as they did
a lot of hard good work on this effort, they did have to deal a little bit with some of the realities
and some of the issues that have to do with getting the bill passed eventually. | think what
they were saying that there were just a few too many folks upset by 100% versus 756%. If we
want to grease the skids at all in terms of getting this accomplished that was, in my mind, one
of the provisions they felt they had to have init. | am guessing there is a reason it is there and
| guess the reason, I'm assuming, is to get this bill passed. | would reject any reason to
change that. | think the Commission did a lot of pretty good work on it and there’s a good
reason it's in there.

Representative Haas: Representative Mueller is absolutely right and | have nothing but high
respect for the work of the Commission and maybe this is another thing that could be
considered as some type of escalator as we deliberate in conference committee or whatever.
Chairman Kelsch: We did talk about this and thought the .75 was probably the most fair
across the board.

Representative Herbel: As you change these numbers, did it have a huge impact on the
outcome.

Chairman Kelsch: It really did. | have to commend Jerry Coleman and DPI as they were
very responsive to any changes we were making so we could see what the impact wés.
Representative Hunskor: |s there a number of schools that would be affected by this?
Coleman: It would impact anyone that was over 150% of imputed taxable valuation. There
are quite a few.

Representative Karls: So does this give people heartburn?

Chairman Kelsch: Just Representative Haas. So this Section 23 can be a conversation we

have another day.
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Section 24: Adds in the kindergarten language to the calculation of ADM. In line 27,

kindergarten would be counted as a .50 and then after that we would put in the calculations for
all-day kindergarten and they would be counted as a 1.0. Page 23, line 1, add “as defined by
the superintendent of public instruction,”

Representative Herbel: | Move Section 24.

Representative Haas: | second.

A voice vote was taken. The amendment to Section 24 was adopted. (Vote sheet 7)

Sections 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35 36: No change.

Section 37: Change line 17 to delete “per student payments” with “students—Contracts for

Placement”.

Representative Haas: | so move.
Representative Herbel: |second.
A voice vote was taken. The amendment was accepted. (Vote sheet 8)

Sections 38, 39: No change.

Section 40: Cleans up the language where we moved back the language from what the

Senate put in special education.

Representative Mueller: | move the amendments.
Representative Hunskor: | second.
A voice vote was taken. The amendment was accepted. (Vote sheet 9)

Sections 41, 42, 43, 44: No change.

Section 45: Adds in the definition of the new immigrant English Language Learner and deletes

the other language related to ELL.

Representative Herbel: |so move.

Representative Haas: [ second.
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. A voice vote was taken. The amendment was adopted. (Vote sheet 10)

Sections 46: No change.

Section 47: Adds in new language to allow for reimbursement for expenses.

Representative Johnson: | Move the Amendment.
Representative Wall: | second.
A voice vote was taken. The amendment was adopted. (Vote sheet 11)

Sections 48 & 49: No change.

Section 50: Repeal of the main census.

Vice Chairman Meier: | Move the Amendment.
Representative Hanson: |second.

A voice vote was taken. The amendment was adopted. (Vote sheet 12)

. Section 51: (The repealers) Adds in the section of code regarding teacher compensation.
Representative Herbel: | so Move.
Representative Myxter: | second.
Representative Wall: Only for a point of clarification. How do we now compute teacher
compensation if we repeal it here.
Chairman Kelsch: It goes into the big fund and then goes out exactly the same way on the
ADM. The 70% is different.
A voice vote was taken. The amendment carried. (Vote sheet 13)

Section 51 and 52 remove the appropriation language and is replaced by the language in the

new Section 53.

Representative Herbel: |so Move.

. Representative Wall: | second.

A voice vote was taken. The amendment carried. (Vote sheet 14)
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. Chairman Kelsch: You have some things to ponder when we come back in at 11 a.m.
Jerry (Coleman}, the $10.0 million dollars—you have a $14.0 million fiscal note. Is that
included in the $82.0 million?
Coleman: It's not in the $82.0 million; it's an appropriation in the bill and not in our budget.
Chairman Kelsch: This $10.0 million is for the next biennium. Where is that showing up at?
Coleman: It should be in appropriation bill for tracking purposes. (Unable to hear

responses.)

Adjourned to 11 a.m.
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Chairman Kelsch called the House Education Committee back to order.

Being we are still on the main part of the bill itself, what are the wishes of the Committee on
Section 547

Section 54: Deferred Maintenance.

Representative Haas: | Moye we Delete Section 54.

Representative Wall: |second.

Chairman Kelsch: One of the concerns | have is that there is $10.0 million additional that
would be spent in the biennium for deferred maintenance. | would worry that if we come in for
the next session we need money for adequacy and they would deduct that $10.0 from what we
need. In my mind I'd rather have the $10.0 strait up for this biennium in the funding formula
itself or to keep that so that we have the money in the next go around for adequacy.
Representative Mueller: | agree with that 100%. | should probably like this because it pops
up another $20.0 for every school in the state, but | think that's the wrong way to do that. |
would agree with the recommendation to take that out.

Representative Herbel: | agree--rather than put it into buildings that may not be open in five

years.

A voice vote was taken. The amendment was adopted. (Vote sheet 15)




Page 2

House Education Committee
Bill/Resoclution No. 2200

Hearing Date: 13 Mar 07, 11 a.m.

Representative Johnson: This amendment we have from Representatives Hunskor and
Mueller, does it take into consideration the reports that we have had on the different schools
here and the status they are right now? The way this printout reads, some are not schools
anymore,

Representative Mueller: We have asked Jerry (Coleman) to provide that information.
Coleman: Last night | reworked these numbers and reworked them again this morning. They
are in a rough fashion. The information | gave you yesterday was based on what we have
been using for the initial projections for SB 2200. We’re getting to the stage where we are
going to update those numbers to what we are projecting to the next biennium so those
numbers include enroliment declines. As we are projecting declines, many school districts will
have reduced funding in the second year. That's the impact the way this $25.0 minimum is
going to impact the cost of that. | went through it roughly based on some assumptions and
what I'm using is the preliminary projections that we are going to be using into the next year
and | think that's what we'll be finalizing. We will use this year's fall enroliment and then use
the Cohert Survival Method to project enroliment decline into the second year. 1 also
measured the changes from the base year. This impacts the numbers I'm going to tell you
about here. It will have an impact of about $10 on the base per student payment rate for all
kids. !took a look at the anticipated reorganization adjusting for them and that would
decrease these amounts by about $160.0 for the two years. The impact of this is about $2.0
million that would get redistributed to fund this amendment.

Chairman Kelsch: So it went up?

Coleman: Yes, and the reason it went up was because we are now taking in consideration

the enroliment declines that we expect. Districts are not held harmless for enroliment declines

in the second year. In the first year the 2% minimum that school districts will be getting will be
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based on the funding they got for the current school year. The absolute dollars is where we
are establishing their base line. The second year is a baseline funding per students so if they
lose students in that second year they will lose state funding.

Chairman Kelsch: The reduction for the PPP will that be $10 for the first year and $10 for
the second year?

Coleman: It was slightly under $10 for the first year and around $12 for the second year.
Naturally all these could change based on the variables that we have in the formula and how
they change. | based it from the condition of the bill once we got it from Senate.

Chairman Kelsch: So it would not include the imputed taxable valuation of oil and gas at
100%. |

Coleman: Yes, and that will have an impact.

Representative Mueller: | think the important part of what our discussion revolved about is
that in none of the runs do they take this second year of declining enroliment in consideration.
Jerry appropriately took that into consideration. That's an interesting phenomenon—these
runs we have do not deal with declining enroliment in that second year. So they are all a little
bit one way or the other, wrong. The second year has an interesting entry in Representative
Hunskor's area. The school at Bottineau is on the list in the second year. It's not on the first
year because they were in excess of $25.0. Because of enroliment issues in Bottineau, they
are going to be required to find about $88.0 in the second year of this plan simply to get them
to a $25.0 position. That school and many others have a major impact and that's why we are
seeing a fairly dramatic change in the number of dollars it requires to get them to $25.0 over

the base year.
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Representative Hunskor: According to the printout before this one, they were to receive
roughly $150.0 and now they would have to get $87.0 to get up to $25.0. So they went
downhill $230.07

Coleman: When you change them from the base year, they have that $62.0 loss and to
insure they get the additional $25.0, it would require $88.0. If you guarantee them a minimum
of $25.0 increase from the base year in the second year it would require $87,800. What we
are talking about is changes in funding. In that second year compared to what they got the
first year, they get $62.0 less. If we wanted to make sure that they got at least $25.0 increase
in state aid in the second year we would have to add the two to make that number. You would
have to make up that negative.

Representative Mueller: They have two years of significantly declining enroliment.
Representative Wall: Am | reading this correctly? There general fund levies are 145 mils.
Coleman: That would be the general fund levy for this current school year.

Representative Haas: What base year do you have? This school year?

Coleman: Yes. Itwould be the projected state aid they are getting this school year. As we
go forward with the formula there is a 2% minimum and 7% that school districts can get to
control the amount of increases. That's all measured with that base year funding. Thatis a
baseline per student. It will set one time and they will then keep that in terms of funding going
forward.

Representative Haas: A comment concerning declining enroliment. The Commission
formula was never intended to address declining enroliment. That was made abundantly clear
in all the discussions and presentations that we ever had. The 2% related to the PPP.
Several of the presenters said that declining enrollment has to be addressed at the local level.

That was made very clear by the Commission.
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Chairman Kelsch: The declining enrollment issue does not address equity. The bill was
crafted to address equity.

Representative Mueller: If there was no consideration intended for declining enroliment, why
do we have 102%?

Chairman Kelsch: We felt it was important to have a hold harmless in there for those school
districts so that we did not have unintended consequences of putting the new formula in. We
wanted school districts to receive at least 2% additional per pupil just to ease into the formula.
We did not want to shut school districts. From the very beginning we were talking about hold
harmless in some aspect.

Representative Hunskor: | remember listening to a radio/TV program years ago and how
they used to say, “What a revolting development this is.” | guess my thoughts would be, and |
guess Representative Mueller would agree with me, that this is just throwing another cog into
the wheel and as we said many times equity has got to be addressed but we have put smaller
schools in a problem to deliver an adequate education. 1 guess that we would ask the
Committee if they would consider in Section 26 the amendment dropping out number 2, which
would be the 2" year. That's where the big h'it is. Jerry, you have the first year calculated as
what?

Coleman: About $900.0

Chairman Kelsch: Yesterday you had it at $790.0 but will those number change at all with us
going to the 100% imputed?

Coleman: They will change a little bit. How that will work I'm actually not sure. Hopefully it
would not be that volatile and be right around $900.0

Chairman Kelsch: How much would that the PPP the first year?

Coleman: We will be spreading it out over 106,000 weighted pupil units so it would be $9.
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Representative Mueller: You made reference to that if there is more money into the system
which 100% of the mineral and oil would certainly do, how couid any one end up receiving less
money to the point where they would come into to the $25.0 provision. | could see that some
would leave it, but how could any be dropped back if they are not currently there.

Coleman: The amount of money we are putting into the formula is fixed. When we change
the variables we are still distributing the same amount of money and we are just adjusting the
mechanisms to distribute that so when we make a change, everything within the formula
changes. Some districts will get more, some will get less. The bottom line will remain the
same.

Representative Mueller: Are you ready for a motion.

Chairman Kelsch: | didn't realize that both Representative Herbel and Representative Meier
had appointments at 11:30, but both of them asked that they could be here for any voting on
the bill.

Representative Wall: Representative Hunskor would you be open to any kind of further
amendments that we do this at $25.0 and it only go to schools that are currently levying 170
mils?

Representative Mueller: Twenty or twenty one of mil levies of these schools general fund
mil levies that you have before us, are either at 185 or in excess of 185. | think we would be
interested in considering it.

Representative Hunskor: | suppose entering the mix is the length of time. [f there is a cap
on how much you can go up each year and how long it will take to get to level. That would
enter into the mix.

Chairman Kelsch: There was another amendment passed out to you. What this does is if a

K-8 district goes to K-6 district, and it would also affect K-12 going to K-8 or K-6, the average
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. ADM calculated using only those that the district offers during the current school year so that
you're not getting paid on grade levels you don’t have.
Tom Decker, DPI: We don't allow K-12 to become K-8. They go out of business. It would
also impact districts that are in a non operating year. This is the way it is now so it's not a
change.
Chairman Kelsch: If a K-8 goes to K-6, how do they receive their funding?
Coleman: The formula right now pays on the higher level of two years, so we look at the last
year's ADM. 1 actually believe it is implemented for 7" and 8". That would be the intent of the
language. The idea behind this amendment is that we're funding this current payment year,
we're using last year's numbers to do that and if they are not providing those grade level
services they should not be getting funding.

. Chairman Kelsch: We'll have these two amendments to vote on after we come back from
the floor session.

Adjourned to the Call of the Chair.
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Jerry Coleman, DPI, attended to provide information to the Committee.
Chairman Kelsch opened discussion of SB 2200. We have two amendments that we

discussed: 0903 and 0907. Jerry (Coleman), there is $1.0 million in the DPI budget bill (SB

2013) for JPAs.
. Coleman: SB 2013 originally had $2.0 million and the Senate removed that. The funding for
JPAs is in SB 2200 at $2.0 million.
Chairman Kelsch: So there is $2.0 million and $1.0 million in contingency doliars. | just
wanted to make sure | was clear about that.
Let's take up amendment .0807 first. What this does is that if you go from a K-8 district to K-6
district, you would only get the funding for those students that you have the grade levels for.
In other words, you will not get counted for 7 & 8.
Representative Haas: | Move the Amendment.
Representative Sukat: | second.
A voice vote was taken. The amendment was adopted.
Chairman Kelsch: Now we have .0903 before us. The way | understand this proposal is
.subsection 2 would come out.

Representative Mueller: | move the Amended (delete section 2) version (70120.0903)
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. Representative Myxter: |second it.
Chairman Kelsch: What this would do is would decrease the PPP by $9. in the first year. It
would have a fiscal effect of $900.0. That's based on the Senate version that doesn’t have
100% imputed taxable valuation and does not have the FTE money in there.
Representative Mueller: That's correct and until such time that we know exactly how that
runs out, it's pretty hard to make the determination. | think it is fairly clear that this group of
schools because of their circumstances be it high property evaluation or other deducts, there
are still going to be schools that less than $25.0 that first year. The way the amendment
reads if there are changes in the formula that put them over $25.0, they're not in the hunt any
more anyway. | think regardiess of what happens to the funding level in the imputed values, |
would tend to think it would cut down on the $25.0 schools. | don't know that. The intent

. would still be applicable regardless of what we end up doing with 2200 in the previous
amendments we have adopted.
Representative Hunskor: Representative Wall and Representative Johnson brought up
some issues this morning and | wonder if they have concerns. If so, we should address those.
Chairman Kelsch: There were two things that came up. Representative Haas said if they
were going to take the money that they would need to dissolve or reorganize. The other
thought that came up from Representative Wall was that they had to be at or over 170 mil.
Representative Haas: If the proponents of this amendment would agree to further amend
and say that any school district with an enroliment of 125 or less K — 12, they would have to
agree to dissolve or reorganize within 2 years if they take the money. if they do this, | will vote
for it.

Representative Hanson: There are 40 schools that get $10.0 or less. What good is it?

$10.0 isn’t going to save anybody.
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Representative Hunskor: There’s a number that are getting $2, $3, $4, and $5.0. That
extra $23.0 makes a lot of difference is a small school system.

Chairman Kelsch: With no disrespect to Representative Mueller or Representative Hunskor,
| am going to resist the amendment for a couple of reasons. I'm concerned about moving
away from equity. | understand totally and completely what you are trying to do. The other
thing is if this becomes an issue that we need to address, | almost feel that we should have it
as a tool. | am therefore going to resist the motion to adopt this amendment.

Representative Hunskor: Representative Wall asked how we felt if the schools had to raise
to 170 mils. All of those schools know the handwriting is on the wall and they have no
problem with the idea that they have to get to 170. mil. Many were over that and many were

not. There was one school, Glenburn, that's in a reorganization hassle. They're not sure how

. land is going to get shifted and they are not sure about their base level. if they didn’t then

they would miss out whatever they could get which was only $4.0. There were a couple of
schools that said they were going to get there as fast as the law will allow us to. So if you
want to put that mil thing in there we have no problem with it.

Representative Mueller: | would concur with that. That could be fairly simply be done by
adding letter “c” under number 4. A couple of things Madam Chair, as you well know your

Committee generally follows your lead. But if they do that in this instance, the tool that you

referenced is not there anymore. The other thing | would like to mention is that we have a
couple of tax bills out there and if either of those become law, schools like the ones we are
talking about here are faced with a maximum of 5% or 3.5% increase in dollars. | see a major
train wreck shaping up here if either of those bills passes. If we don't address in a small way

the first year transition to another way of doing business, we're effectively going to shut them
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. down anyway with the passage of our property tax bill. You know how I'm going to vote and |
will leave it at that.

Representative Hunskor: [f we can get this passed and help those kids in these schools to
get the education they need and the conference committee will have to do what they want to.
it will be out of our hands at least the opportunity will be there for that to happen.
Representative Wall: | won’t go over it. {'ve had for a long time Representative Mueller's
concerns and we're going to box these schools in if either of the tax bills goes through. In my
estimation we have to do something for these schools. | would like to attach an amendment
with the mil levy because | think that will make the blow less. It won't be as expensive to get
them through the first years so they can sort things out. We're one year closer to the next
session where they have to address 2200, they can. If we pass it without giving them

. anything, | think we are, especially if either tax bill goes through as written, we have effectively
shut down a lot of schools. | don’'t want to do that. | don’t think there is much fair warning. |
don't think we are talking major dollars. | have to support this because I think it's the right
thing to do. If it hits the conference committee maybe it w.iII gone. If we don’t take the mil levy
into consideration, the schools that really need it have no where else to go. This way they
would have a year to figure it out.

Chairman Kelsch: Are you offering an amendment for the 170 mils?

Representative Wall: 'm just tossing it out there.

A roll call vote was taken on the Do Pass of Amendment 70120.0903.

Yes: 6, No: 7, Absent: 0. The amendment Failed.

Chairman Kelsch: | would like to offer up in the Contingency area, that we make a new “3”
(Section 55, page 48) and that would be to put $450.0 for ELL. That would be keeping with

.the rate we have done in the past. Otherwise they will be short $450.0.
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. Vice Chairman Meier: | Move the Amendment.

Representative Karls: | second.

A voice vote was taken. The Amendment was Accepted.

Chairman Kelsch: At this point we should be ready to go with the bill with all of the
amendments. | ask for a motion on SB 2200.

Representative Herbel: | move Do Pass as Amended and Rerefer to Appropriations.
Representative Johnson: | Second.

A roll call vote was taken: Yes: 12, No: 1, Absent: 0.

Chairman Kelsch will carry the bill.

Representative Hunskor: | want to thank the Committee for considering Representative

Mueller's and my thoughts. We appreciate your patience with us.
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Chairman Kelsch updated the Committee on the status of SB 2200. $2.0 million was
removed from the bill and originally put in to SB 2013 and now $2.0 million is taken from the
contingency line item from the last biennium.

There was motion to try to remove the $2.0 million for all day kindergarten and that
motion failed; however, that motion will be divided on the floor. There will be a minority and
majority report. | believe there were only two votes against all day kindergarten. That is a
good component of the bill.

The other major issue was moving the imputation 100% to 75%. Your chairman has a
very large heartburn and it has nothing to do with my personal feeling on the imputed taxable
value, it has to do with the fact that Appropriations was messing with policy. | am not sure
who determined that they have more wisdom than the House Education Committee to
determine what level that imputation should be at.

| wanted to know what the feelings of the Committee are. | know what the feelings of
Representative Solberg are as far as the imputation, but in the concern that the policy shouid

be here and not in appropriations. | did not attend the discussion on those bills for a reason

.but I did know what was going on the whole time.

Representative Herbel: Are you suggesting then that when . . .
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Chairman Kelsch: Those amendments have to come up before the whole house. There is
a possibility that the amendments might be changed.

Representative Herbel: Those need to be changed before it gets to the floor.

Chairman Kelsch: My biggest concern is that this policy committee voted 12 — 1 in support
of SB 2200 and that says we believe the 100% is the right thing to do because we believe in
equity. My concern is that now essentially there is no wiggle room in conference.
Representative Solberg: | understand your comments. This issue will be dealt with in
conference committee.

Chairman Kelsch: That's my concern. Maybe we would have ultimately gone to 75% but at
this point we don’t have a whole lot going in to conference. We are definitely at a
disadvantage if it drops to 75% now.

Representative Haas: From the procedural standpoint, do we need to defeat the
amendment. It is separate. Do we want to keep any other amendments that appropriations
put on there?

Representative Hanson: Are they separate or will we have one vote on all of it.

Chairman Kelsch: The way | understand it is they are dividing out all day kindergarten. So
that would be a divided out amendment. And, it's whether or not we want to divide out the
amendment for the imputation. That's the question and | have not resolved that question in
my head yet and that's why | bring it to you Committee members.

Representative Hanson: Like you said, they shouldn’t be messing with the policy part in
appropriations. They are involved just in funding.

Representative Mueller: | certainly agree. | think we all understood how that was probably

going to work when we went into conference committee and had a major tool at our disposal.

| think we want to examine the possibility of a minority report in terms of a floor presentation.
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I'm not so sure that 75% wouldn't_be the one that passes. [f that gets to be the vote and I'm
guessing the floor may support 75%, which diminishes the conference committee a little more.
If we want something more and our house floor has indicated 75%, that puts us in a box in
conference.

Chairman Kelsch: Quite frankly if you are doing the right thing for equity, the majority would
vote for 100%.

Vice Chairman Meier: When dropping it down from 100% to 75%, how much money are we
talking about?

Chairman Kelsch: What happens is with the imputation going from 100% to 75%, is that now
you are only using 75% of the oil, gas and mineral monies that come in to those school

districts. So you are only counting 75% of that revenue and what that means is the other 25%

. difference is made up by the state. Other school districts that don’t have that wealth coming in

to their district would receive less money because the oil, gas and mineral schools would
receive that bump from the state. That's where the difference lies. -

Representative Hanson: Do you have any idea when it's coming to the floor? Is it out of
committee?

Chairman Kelsch: |don’t. They voted on it last night but they don’t have the amendments
done and it's probably the earliest it will be there is maybe tomorrow or maybe Thursday.
Representative Mueller: Going back to the difference. | imagine one could go back to PPP
and actually establish if it is $10, $15 less. Do we have any data like that?

Chairman Kelsch: (To Tom Decker) Could Jerry (Coleman) do that?

Decker nods head, indicating yes.

Representative Herbel: If they keep a percentage of the revenue and then you would reduce

the payment based on that amount?
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Representative Mueller: What we do is reduce it to everybody. That's what it amounts to.
Everybody has that much less in PPP.

Representative Hunskor: Just so the record is clear. | did vote for the bill but | did not vote
for the amendment.

Chairman Kelsch: But you did vote for the bill.

Representative Hunskor: | am still not for the 100% or the 75%, but I'm outnumbered.
Chairman Kelsch: |just wanted to get you updated and | will keep you posted.
Representative Mueller: We have to pass this before the Senate gets a chance to not

concur?

Chairman Kelsch: Right. With that we will adjourn.
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. PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2200

Page 1, line 1, replace "seven” with "eight”

Page 1, line 17, after "appropriations” insert ; to provide an expiration date”

Page 23, after line 20, insert:

"SECTION 26. A new section to chapter 15.1-27 of the North Dakota Century
Code is created and enacted as follows:

Supplemental payment.

1. Notwithstanding any other law, if the amount of state aid payable to a

school district during the 2007-08 school year does not exceed the amount
received by the district during the 2006-07 school year by at least
twenty-five thousand dollars, the superintendent shall forward to the school
district the amount necessary to ensure that the district receives an

increase of twenty-five thousand dollars in state aid payments between the
2006-07 schoo! year and the 2007-08 school year.

[

Notwithstanding any other law, if the amount of state aid payable to a
. school district during the 2008-09 school year does not exceed the amount
received by the district during the 2008-07 school year by at least
twenty-five thousand dollars, the superintendent shall forward to the school
district the amount necessary to ensure that the district receives an

increase of twenty-five thousand dollars in state aid payments between the
2008-07 school year and the 2008-09 school year.

[

The superintendent shall estimate the amount payable to each school
district under this section and pay a proportionate amount at the same time
and in the same manner as other state aid payments.

[

This section does not apply to any school district:

a. That has fewer than thirty students in average daily membership; or

b. Thatis not entitled to receive any state aid as a result of having an
ending fund balance in excess of that permitted by section 25."

Page 48, after line 26, insert:

"SECTION 57. EXPIRATION DATE. Section 26 of this Act is effective through
June 30, 2009, and after that date is ineffective."

Page 48, line 27, replace "46" with "47"

. Renumber accordingly

Page No. 1 70120.0903
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PROPOSED AMENDMENTS TO ENGROSSED SENATE BiLL NO. 2200

Page 1, line 1, replace "a new section to chapter 15.1-22, seven” with "eight"
Page 1, line 4, after "15.1-02-09" insert ", subsection 4 of section 15.1-06-04"

Page 1, line 11, remove "and" and after "15.1-27-32" insert *, 15.1-27-36, 15.1-27—37, and
.15,1-27-38"

Page 1,'Iine 13, remove "and”

Page 1, line 14, after "valuations” insert ", _arid teacher compensation payments”

Page 2, after Ime 14, insert:

"SECTION 2. AMENDMENT Subsection 4 of section 15.1-06-04 of the North
~ Dakota Century Code is amended and reenacted as follows:

4. a. A During the 2007-08 school year, a full day of instrubtion consists of:

& (1) At Iéast five and one-half hours for elémentary students, during
which time the students are required to be in attendance for the
»* purpose of receiving curricular instruction; and

B- (2) - Atleast six hours for high schoo! students, during which time
the students are required to be in attendance for the purpose of
receiving curricular instruction

.b. Beginning with the 2008- 09 schooi year, a full day of instruction
consists of:

(1) Atleast five and one-half hours for kindergarten and elementary
students, during which time the students are required to be in -
attendance for the purpose of receiving cw'rlcular instruction;
and

(2) Atleast six hours for high school students, during which time
the students are required to be in attendance for the purpose of
receivinggurricular nstruction.”

Page 2, remove lines 24 through 31

Page 3, remove lines 1 through 5

Page 4, Ime 22, remove "and"
Page 4, line 23, remove the overstnke over "Ihe—September—tenh—#aH—eanmenHepeﬂ" and

after the overstruck period insert " and"

Page No. 1 70120.0906



Page 5, line 15, replace "h." with "g."

Page 5, line 22, replace "L." with "

. Page 5, after line 23, insert:

Page 4, line 24, remove the overstrike over "&"

Page 5, remove lines 11 and 12
Page 5, line 13, replace "f." with "e."

Page 5, line 14, replace "g." with "f."
Page 5, remove lines 16 and 17
Page 5, line 18, replace "." with "h."

Pages line 20, replace "K." with "i."

Page 5, line 23, remove "and"

"kK. 0.14 the number of students enrolled in a new immigrantEninsh
language learner program;”

Page 5, line 24, replace "m." with ".." and replace "0.063" with "0.067"

Page 5, line 25, replace the underscored period with ", and"
! h _
Page 5, after line 25, insent:

"m" 0.02 the number of students, other than those provided for in
ubdmsmn h, who are enrolled in an Enghsh language learner
program.”

Page 8, after line 20, insert:

"SECTION 10. A new section to chapter 15.1-27 of the North Dakota Century
Code is created and enacted as follows:

‘ Klndergarten payments - Determlnatlon Notwithstanding the provisions of
section 15.1-27-35, the supenntendent of public instruction shall determine the

payments to which a school district is entitled for providing full-time kindergarten during

the 2008-09 school year by using the district's 2008 kindergarten fall enroliment count."

Page 14, line 29, remove "fifty percent of"

d_Page 22, line 27, replace "A" with "During the 2007-08 school year, a"

-Page 22, line 28, after the underscored period insert "Beginning with the 2008-09 school year,

a student enrolled full time in an approved regular education kindergarten Qrogram may
not exceed an average daily membership of 1.00."

Page No. 2 . 70120.0906



Page 23, line 1, after "time” insert ", as defined by the superintendent of public instruction,”

Page 32, line 17,' overstrike "per student payments” and insert immediately thereafter
"students - Contracts for placement” | .

~ Page 36, line 7, replace "For the 2007-09 biennium, "excess” with ""Excess" and replace

"three” with "four”

Page 36, line 9, remove "For the”
Page 36, remove lines 10 through 15

Page 36, line 16, replace "Except as provided in subsection 5, all* with."All"

Page 36, remove lines 20 through 24

Page 40, replace lines 28 and 29 with:

"New immigrant-English language learner - Definition. A new immigrant
English language learner is an English language learner who was not born_in the United
States and has not attended school in the United States for more than three school
vears or the monthly equivalent of three school years.”

40'

Page 41, remove lines 1 through 8

—

Page 42, line 29, after "COUNCIL" insert "- REIMBURSEMENT FOR EXPENSES”

Page 43, after line 30, insert:

3. The members of the commission are entitled to reimbursement for actual
and necessary expenses incurred in the same manner as state officials.
The superintendent of public instruction shall use up to $40,000 from
moneys appropriated in the grants - state school aid line item in section 3
of Senate Bill No. 2013, as approved by the sixtieth legisiative assembly, to
provide the reimbursements.”

Page 44, line 1, replace "3." with "4."

. Page 44, line 7, replace "4." with "5."

Page 45, after line 19, insert:
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"SECTION 50. REPEAL. Section 15.1-09-46 of the North Dakota Century
Code is repealed.”

., Page 45, line 20, remove "15.1-09-46,"

‘Page 45, line 21, remove "and” and after "15.1-27-32" insert *, 15.1-27-36, 15.1-27-37, and
- 15.1-27-38"

Page 46, replace lines 6 through 28 with:

, "SECTION 53. AREA CAREER AND TECHNOLOGY CENTERS -
ESTABLISHMENT GRANTS - COST-SHARE INCENTIVES.

1, The state board for career and technical education shall use $1,200,000
from the grants line item in section 3 of House Bill No. 1019, as approved
by the sixtieth legislative assembly, to award grants for the purpose of
assisting with the establishment of at least two new area career and
technology centers in areas of the state that, as of July 1, 2007, are not.
served by an existing center. The board shall award the grants on a

" competitive basis and shall require a twenty-five percent match by a
number of students who will be served and to alignment of the proposed
area career and technology center with existing educational associations
govemed by joint powers agreements.

2.  The state board for career and technical education shall use $800,000 from
the grants line item in section 3 of House Bill No. 1018, as approved by the

sixtieth legislative assembly, to increase cost-share incentives for area
-, career and technology centers.” '

th

Page 48, line 13, replace "The superintendent of public instruction shall use” with "Use"
Page 48, line 27, replace "Section 46" with "Sections 47 and 50" and replace "is" with "are”

Renumber accordingly

Page No. 4 70120.0906
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70120.0907

Title. Representative R. Kelsch
March 13, 2007

Prepared by the Legislative Council staff for

{. PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2200

Page 1, line 1, replace "seven” with "eight"

Page 23, after line 3, insert:

"SECTION 24. A new section to chapter 15.1-27 of the North Dakota Century
Code is created and enacted as follows:

Average dally membership - Reduction in grade levels. If a school district
offers fewer grade levels than the district offered the previous school year, the
superintendent of public instruction shall determine the district's average daily
membership using only those grade levels that the district offers during the current
school year.”

Page 48, line 27, replace "46" with "47"

Renumber accordingly

Page No. 1 70120.0907
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70120.0903 Prepared by the Legislative Council staff for
Title. Representatives Mueller and Hunskor
March 1, 2007

(. PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2200

Page 1, line 1, replace "seven" with "eight”

Page 1, line 17, after "appropriations” insert "; to provide an expiration date”

Page 23, after line 20, insert:

"SECTION 26. A new section to chapter 15.1-27 of the North Dakota Century
Code is created and enacted as follows:

Supplemental payment.

1. Notwithstanding any other law, if the amount of state aid payable to a

school district during the 2007-08 school year does not exceed the amount
received by the district during the 2006-07 school year by at least
twenty-five thousand dollars, the superintendent shail forward to the school
district the amount necessary to ensure that the district receives an
increase of twenty-five thousand dollars in state aid payments between the

006-07-schootyearand-the.2007-08 school year.

2, Notwithstanding any other law, if the amount of state aid payable to a
. . school district during the 2008-09 school year does not exceed the amount
«-“1‘) received by the district during the 2006-07 school year by at least
b twenty-five thousand dollars, the superintendent shall forward to the schaol
district the amount necessary to ensure that the district receives an
increase of twenty-five thousand dollars in state aid payments between-the
2006-07 school year and the 2008-09 school year.

—

3. The superintendentshait-estimate the amount payable to each school

district under this section and pay a proportionate amount at the same time
and in the same manner as other state aid payments.

4. This section does not apply to any school district.

a. That has fewer than thirty students in average daily membership; or

b. Thatis not entitled to receive any state aid as a result of having an
ending fund balance in excess of that permitted by section 25."

Page 48, after line 26, insert:

"SECTION 57. EXPIRATION DATE. Section 26 of this Act is effective through
June 30, 2009, and after that date is ineffective.”

Page 48, line 27, replace "46" with "47"

f . Renumber accordingly

Page No. 1 70120.0803
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REPORT OF STANDING COMMITTEE (410) Module No: HR-49-5384
March 15, 2007 9:17 a.m. Carrier: R. Kelsch
Insert LC: 70120.0909 Title: .1000

REPORT OF STANDING COMMITTEE

SB 2200, as engrossed: Education Committee (Rep. R. Kelsch, Chairman) recommends

: AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS and
BE REREFERRED ‘o the Appropriations Committee (12 YEAS, 1 NAY, 0 ABSENT
AND NOT VOTING). Engrossed SB 2200 was placed on the Sixth order on the
calendar.

Page 1, line 1, replace "a new section to chapter 15.1-22, seven" with "nine"

Page 1, line 4, after "15.1-02-09" insert ", subsection 4 of section 15.1-06-04"

Page 1, line 11, remove "and" and after "15.1-27-32" insert ", 15.1-27-36, 15.1-27-37, and
15.1-27-38"

Page 1, line 13, remove "and"

Page 1, line 14, after "valuations" insert ", and teacher compensation payments”
Page 1, line 17, replace "appropriations” with "an appropriation”

Page 2, after line 14, ir)sert:

"SECTION 2. AMENDMENT. Subsection 4 of section 15.1-06-04 of the North
Dakota Century Code is amended and reenacted as follows:

4. a. A During the 2007-08 school year, a full day of instruction consists of:

a (1) Atleast five and one-half hours for elementary students, during
which time the students are required to be in attendance for the
purpose of receiving curricular instruction; and

b- (2) At least six hours for high school students, during which time
the students are required to be in attendance for the purpose of
receiving curricular instruction.

o

Beginning with the 2008-09 school vear, a full day of instruction
consists of:

(1) At least five and one-half hours for kindergarten and

elementary_ students, during which time the students are

required to be in attendance for the purpose of receiving
curricular instruction; and

{2) At least six hours for high school students, during which time

the students are required to be in attendance for the purpose of
receiving curricular instruction.”

Page 2, remove lines 24 through 31
Page 3, remove lines 1 through 5

Page 4, line 22, remove "and"

Page 4, line 23, remove the overstrike over "Fhe-Septemberienth-fal-enrelimentrepert” and
after the overstruck period insert "; and"

Page 4, line 24, remove the overstrike over "d&:"

{2) DESK, (3) COMM Page No. 1 HR-49-5384
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March 15, 2007 9:17 a.m. Carrier: R. Kelsch
Insert LC: 70120.0909 Title: .1000

Page 5, remove lines 11 and 12

Page 5, line 13, replace "f." with "g."

Page 5, line 14, replace "g." with "{."

Page 5, ling 15, replace "h." with "g."

Page 5, remove lines 16 through 19

Page 5, line 20, replace "k." with "h."

Page 5, line 22, replace "." with "i."

Page 5, line 23, replace "and" with:

" 0.14 the number of students enrolled in a new immigrant English
language learner program;”

Page 5, line 24, replace "m." with "k." and replace "0.063" with "0.067"
Page 5, line 25, replace the underscored period with "; and

l. 0.02 the number of students, other than those provided for in
subdivision j, who are enrolled in an English language learner

program.”

Page 8, after line 20, insert:

"SECTION 10. A new section to chapter 15.1-27 of the North Dakota Century
Code is created and enacted as follows:

Kindergarten payments - Determination. Notwithstanding the provisions_of
section 15.1-27-35, the superintendent of public instruction shall determine the
payments to which a schoot district is entitled for providing full-time kindergarten during
the 2008-09 school year by using the district's 2008 kindergarten fall enroliment count.”

Page 14, line 29, remove "fifty percent of"
Page 22, line 27, replace "A" with "During the 2007-08 schoaol year, &"

Page 22, line 28, after the underscored period insert "Beginning with the 2008-09 school year,

a student enrclled full time in an approved reqgular education kindergarten program may
not exceed an average daily membership of 1.00."

Page 23, line 1, after "time" insert ", as defined by the superintendent of public instruction,”

Page 23, after line 3, insert:

"SECTION 25. A new section to chapter 15.1-27 of the North Dakota Century
Code is created and enacted as follows:

Average dally membership - Reduction In grade levels. |f a school district

offers fewer grade levels than the district offered the previous school year, the
superintendent of public instruction shall determine the district's average daily

(2) DESK. (3) COMM Page No. 2 HRA-49-5384
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March 15, 2007 9:17 a.m. Carrier: R. Kelsch
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membership using only those grade levels that the district offers during the current
school year."

Page 32, line 17, overstrike "per student payments” and insert immediately thereafter
"students - Contracts for placement”

Page 36, line 7, replace "For the 2007-09 biennium, "excess costs"" with ""Excess costs"" and
replace "three” with "four”

Page 36, line 9, remove "For the"
Page 36, remove lines 10 through 15

Page 36, line 16, replace "Except as provided in subsection 5, all” with "All"

Page 36, remove lines 20 through 24
Page 40, replace lines 28 and 29 with:

"New immigrant English language learner - Definition. A new immigrant
English language learner is an English language learner who was not born in the
United States and has not attended school in the United States for more than three
school years or the monthly equivalent of three school years.”

Page 41, remove lines 1 through 8

Page 42, line 29, after "COUNCIL" insert "- REIMBURSEMENT FOR EXPENSES”

Page 43, after line 30, insert:

"3. The members of the commission are entitied to reimbursement for actual

and necessary expenses incurred in the same manner as state officials.
The superintendent of public instruction shall use up to $40,000 from
moneys appropriated in the grants - state school aid line item in section 3
of Senate Bill No. 2013, as approved by the sixtieth legislative assembly,
to provide the reimbursements.”

Page 44, line 1, replace "3." with "4."

Page 44, line 7, replace "4." with "5."

Page 45, after line 19, insert:

"SECTION 51. REPEAL. Section 15.1-09-46 of the North Dakota Century
Code is repealed.”

Page 45, line 20, remove "15.1-09-48,"

Page 45, line 21, remove "and” and after "15.1-27-32" insert ", 15.1-27-36, 15.1-27-37, and
15.1-27-38"

Page 46, replace lines 6 through 30 with:

"SECTION 54. AREA CAREER AND TECHNOLOGY CENTERS -
ESTABLISHMENT GRANTS - COST-SHARE INCENTIVES.

(2) DESK, (3) COMM Page No. 3 HR-49-5384
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The state board for career and technical education shall use $1,200,000
from the grants line item in section 3 of House Bill No. 1019, as approved
by the sixtieth legislative assembly, to award grants for the purpose of
assisting with the establishment of at least two new area career and
technology centers in areas of the state that, as of July 1, 2007, are not
served by an existing center. The board shall award the grants on a
competitive basis and shall require a twenty-five percent match by a
number of students who will be served and to alignment of the proposed
area career and technology center with existing educational associations
governed by joint powers agreements.

The state board for career and technical education shall use $800,000
from the grants line item in section 3 of House Bill No. 1019, as approved
by the sixtieth legislative assembly, to increase cost-share incentives for
area career and technology centers."

Page 47, remove lines 1 through 30

Page 48, line 12, remove the second "and"

Page 48, line 13, replace "The superintendent of public instruction shall use" with "Use the
next $450,000, or so much of that amount as may be necessary, for the purpose of
providing additional payments to school districts serving English language learners and
new immigrant English language learners, in accordance with chapter 15.1-38; and

4.

Use"

Page 48, line 27, replace "Section 46" with "Sections 48 and 51" and replace "is" with "are”

Renumber accordingly

{2) DESK, (3) COMM

Page No. 4 HR-49-5384
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2007 HOUSE STANDING COMMITTEE MINUTES

Bill/Resolution No. SB 2200

House Appropriations Committee
Education and Environment Division

[ ] Check here for Conference Committee
Hearing Date: March Za 2007 N‘

Recorder Job Number: 5308
2 /4 1

)
Committee Clerk Signature /g st &

Minutes:
Chairman Wald: Called the meeting to order to hear Engrossed SB 2200 by introducing
Senator Tim Flakoll, District 44, a sponsor of the bill.

Senator Flakoll: {See Handout # 1 SB 2200) Spoke in support of SB 2200, highlighting the
Supreme Court Ruling, The FTE on page 3, and the funds in the Joint Powers Agreement
(JPA).

Representative Aarsvold: Why did the court choose to handle the impact of federal
installations differently than the coal and oil money?

Representative Raeann Kelsch, District 34: Provided testimony on the changes made to the
fiscal impact of SB 2200
Representative Martinson: Why is there an extra 20m and what would be the impact if it
were deleted?

Representative Kelsch: The commission said it would be right to have an additional $5m to
go immediately on the formula, $3m per student payments; $3m for at-risk kindergarten, $4m
for special ed, and $1m for the contract payment.

Representative Hawken: |f oil prices were to fall wouldn't this protect them where they

haven't been protected before?




Page 2

House Appropriations Committee
Education and Environment Division
Bill/Resolution No. SB 2200
Hearing Date: March 2007

/ﬁ)

Representative Kelsch: That is my understanding. Impact aid cannot be considered.
Chairman Wald: |s there documentation stating that it is federal law? On page 3 there is a
bill change on home schooils.

Representative Kelsch: This is just for calculating average daily membership, there is no
impact to the home schoolers.

Chairman Wald: How are you treating carry over of the $8m?

Representative Kelsch: The first $1m would go out for special ed contract charges, second
$1m is going out for JPA, | don’t have everything that is being spent out of the contingency
dollars.

Representative Aarsvold: English language learners (ELL), do adult centers quality for
students of school age?

Representative Kelsch: They would not qualify because this is done through the school
district.

Representative Gulleson: What is the total for ELL?

Representative Kelsch: $1.1m.

Vice Chairman Monson: We are trying to get some money to the adult ed because these
kids do not qualify for the per pupil payment.

Representative Kelsch: The formula is equitable, this will likely go to Conference

- Committee.

Chairman Wald: How do you respond to Western North Dakota regarding the mineral
money?

Representative Kelsch: We have had input from all players and this piece of legislation is

the most equitable.
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Representative Aarsvold: Are there no losers?

Representative Kelsch: There are no losers, it is hold harmless, but it does take into
consideration declining enrollment.

Lt. Governor Jack Dalrymple: A lot of the new money goes into the equity payment. From
now on it will be built into the base. We will stay within the $80m funding level to help with this
transition period.
Representative Martinson: What is the minimum amount that would have to be appropriated
next biennium?

Lt. Governor Dalrymple: The adequacy question has not been answered, it is unknown
how much it will take. It will be a greater increase than we have been accustomed to in the
past.

Dr. Wayne Sanstead, Superintendent of Public Instruction: Stated that this proposal merits
consideration.

Representative Aarsvold: To meet the minimum payment, it will be 2%7? The reality is that
those figures are just below normal inflation.

Dr. Sanstead: 2% the first year and 3% the second.

Dr. Paul Stremick: | did serve on the education commission and feel that it provides
adequacy for the future.

Al Liebersbach, Superintendent of Beulah School District: (See handout # 2, SB 2200)
provided testimony regarding the imputation of coal, oil and petroleum tax revenues. He
stated that the formula is not equitable.

Chairman Wald: What if the 75% imputed value were on coal?

Liebersbach: We would quality at 75%.
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House Appropriations Committee
Education and Environment Division
Bill/Resolution No. SB 2200
Hearing Date: March 26, 2007

0

Representative Aarsvold: What is your general fund carry over?

Liebersbach: At the present time it is approximately 28%, but we have gone through a
number of declining enroliments and we have had to RIF teachers and this year | am operating
at approximately a $236,000 deficit.

Vicky Steiner, Executive Director of the North Dakota Association of Qil and Gas Producing
Counties: (See handout # 3, SB 2200) offered testimony refuting the 75% or the 100%
imputation numbers. More school districts support the 50% imputation.

Stremick: Addressed impact aid, it cannot be included. With regard to extra money needed
for buses and roads, school districts do not pay for roads. The imputed value of 75% is an
equitable formula.

Representative Aarsvold: What is your current mill levy?

Stremick: It is 185 which is the cap and overall we are right at around 206 mills. The general
fund carryover is around 13%.

Nancy Sand, Representing the North Dakota Education Association: A concemn is the FTE
money. With only that we could not have supported the bill but with the other changes, such
the student apportionment being redistributed on a per student basis rather than a census
basis. FTE needs to be distributed on a per student basis. We supported the original bill.

Dr. Doug Johnson, North Dakota Council of Educational Leaders: Spoke in favor of SB 2200.
Chairman Wald: Appreciate the students visiting today. The carrier of this bill is Vice

Chairman Monson, along with Representatives Hawken, Aarsvold and Gulleson to study

the bill. The hearing on SB 2200 is closed.
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House Appropriations Committee
Education and Environment Division
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Minutes:

Chairman Wald: Called the meeting to order to consider the amendment .0913 to SB 2200 by
asking Vice Chairman Monson to explain the amendment.

Vice Chairman Monson: Began the explanation of amendment .0913 to SB 2200 by calling
upon Anita Thomas, Counsel for the Legislative Council to explain the amendment in greater
detail.

Thomas: Beginning with Section 10, Kindergarten payments.

Vice Chairman Monson: All the money should be in SB 2013, so my preference would be to
take it out of SB 2200. SB 2200 has the language that talks about the distribution of the
money. We should remove Section 28 from page 4. | would move a Do Pass to adopt
amendment .0913 and further amend to remove Section 28 and reference to the contingency
fund.

Representative Hawken: Second

Representative Aarsvold: Do we need to specify the amount?

Vice Chairman Monson: It specifies 50%. Is there any money in Joint Powers Agreement

(JPA) in SB 2200?

Representative Aarsvold: What about the language regarding the value of the minerals?
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House Appropriations Committee
Education and Environment Division
Bill/Resolution No. SB 2200
Hearing Date: March 23. 2007

Vice Chairman Monson: That will be in SB 2200, if you want to amend it. Regarding the
JPA, that will be in SB 2013. That is $2m hard money and $1m soft money. Is there any
money left in SB 2200 for ail day kindergarten, $5m total?

Representative Aarsvold: The at risk kindergarten appropriation is out of both bills.

Vice Chairman Monson: It provides all-day, everyday kindergarten the second year of the
biennium. 07-09. That is kindergarten for all children. There will be separate amendments in
SB 2013 for all day kindergarten and the $5m

Representative Martinson: Suggests that this committee have a seat on the Conference
Committee for this bill.

Chairman Wald: There is a motion on the floor to Do Pass amendment .0913 less section
28, the reference to the contingency funds from '05-'07 and a second by Representative
Hawken. Call the roll.

Vote: 6 Yes 0 No, 1 Absent Motion Carried  Carrier: Vice Chairman Monson
Chairman Wald: | would like to further amend SB 2200 .0911 to change the computed value
of coal, 0il and gas to 75%. A motion Do Pass to adopt this amendment

Representative Klein: Second

Chairman Wald: This is a compromise. Discussion? Voice Vote Carried.

Vice Chairman Monson: Move a Do Pass on amendment .0811.

Representative Gulleson: Second

Chairman Wald: Further discussion. Call the roll

Vote: 7 yes, 0 No 0 Absent Motion Carried. Carrier: Vice Chairman Monson
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Minutes:
Chairman Svedjan opened the discussion of SB 2200. Amendment .0814 was distributed.
Representative David Monson, District 10, introduced the bill. This is the funding formula
for K—12. Itis now 100% policy. | Move Amendment .0914
Representative Wald: | Second.
Representative Monson: There is a lot of stuff in here that I'm not going to touch on because
this is the policy bill. 1t was worked on by the Commission for the past year. The Senate
Education Committee and our House Education Committee did their thing with it. We in the
EE section did basically four things with the bill.

All day kindergarten was put in to the bill by the Senate. The funding for it is in SB
2013. The original bill came in with only all day kindergarten for at-risk kids. The Senate
added $2.0 million in 2013 and the language in Section 10. If we wish to amend $2.0 million
out of 2013 for the all-day kindergarten that the Senate added, then Section 10 in 2200 would
have to be reconciled to that.

On page 7, 1.a., we changed that to “except 50% of those distributions.” The effect of
this is that there is money in the contingency fund which is money left over from the foundation
aid. We don’t know how much it will be because it's a moving target day to day. What

happens with 2200 is that in the last year of the biennium—06-07 schoo! year is considered
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House Appropriations Committee

Bill/Resolution No 2200

Hearing Date: 26 Mar 07

your baseline funding. By paying a lot of money out at the end of this biennium in this

contingency fund what it could do is skew substantially the amount of money in that baseline.
The Commission members kind of weighed in on this. Lieutenant Governor Dalrymple
weighed in onit. Fifty percent of the money in that contingency fund would have been paid
out in 05-06 SY and 50% would have been paid out in 06-07 had they had their numbers
exactly right on the money. We all felt that 50% was really the appropriate number to go into
the base and half should have been treated as if it went out in the 05-06 SY. That's what this
does.

We also made a change that provides that any payments received for full-day
kindergarten do not constitute increases in state aid for purposes of determining minimum and
maximum payments. It is probably not going to be offered by everybody because they do not
have space. 3. b.--the last sentence refers to that and we added that.

There is also a change that says “provides that any contingent payments received at the
end of the 05-07 biennium will not be counted against a district for the purposes of the excess
fund balance deduct.” What 2200 says is that if a school district has more 150% of their usual
expenditures, there is a penalty. You will not get as much funding from the state. The idea
would be that you are quite wealthy if you had that much money stuck in your reserves and
would not need as much state funding. Because of this contingency payment with the leftover
money that will come out in July some school districts will be real close to that 150% number.
We feel it's not their fault if thié contingency payment drops in their lap at the last minute and it
pushes them 150%. They will not be penalized—they will get their full amount of state aid.
(Page 17, section 28)

We reduced the percentage mineral revenue used in the imputed valuation calculation
for the purposes of determining eligibility for equity payments from 100% to 75%. The Senate

version was 50%. The Commission recommendation was 7%% although there were
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numerous discussion in the Commission that said it should be at 100%. We brought it in at

75%, the Senate dropped it to 50%, the House Education Committee raise it to 100% and we
in Appropriations fooled arouﬁd with policy and we lowered it to 75%. It takes away
something from the House Education Committee when they go to negotiate with the Senate.
We also did remove $2.0 million for the JPAs that was in here. We moved it to 2013 so
there was no money in 2200. When we get to 2013 we’'ll explain further that it is coming out of
the contingency fund from 05-07. There is no money in this bill.
Representative Carlisle: On page 6, section 10, all-day kindergarten is still in there. Is that
correct?
Representative Monson: Yes, itis. If it changes because of funding changes in 2013 then
this language would have to be reconciled with it.
Representative Carlisle: You were here last session. How many times did we vote this
down? Is there a change or some reason that it's in there again?
Representative Monson: The Senate added it. The Governor's Commission felt that it was
important for at least for those kids at-risk. Those are the ones that the Commission put in,
but the Senate in their deliberations funded all-day kindergarten the second year of the
biennium only for everybody. Foundation aid payments for kindergarten would go out to
schools if we were going to fund it in 07-08. Many schools that don't offer it now would not be
able to collect payments for them even though they offered it in 07-08 because they used the
data from 06-07. You actually get paid on your last year's enroliment. If all-day kindergarten
were to stay in there, no one would get paid for it in 07-08 school year. In 08-09 everybody
that offered it and paid for it on their own, would then be eligible to get reimbursement in 08-09.
Representative Gulleson: 1 think we should clarify for the Committee that it is still optional
for the schools to offer it. It will be decision that local school board makes. It is additionally

an option for parents to send their child. There is no mandatory on either side.
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Representative Hawken: There was only one bill last session; we just tried to do three
different ways. One was the bill, one was the study, and one was a survey. Since that time,
there’s been the opportunity for a great deal more research and what we talked about last
session, has proven to be extremely true. In the area 25 states have all-day kindergarten.
Tomorrow evening there is going to be a gentleman from the Federal Reserve Bank who is
going to talk a lot about this. Economists are the ones who are doing the research on this as
well as eq ucators. What they are finding is that children that have this early learning
opportunity have success in school. As a result of that you have people who are much more
employable, there are not behavioral problems, and they do not end up in prisons and jails.
The savings economically come on the back end. In the meantime we have provided an
opportunity for children to be successful learners. All of the brain research is showing that it is
at a early age—earlier than we ever thought—and that is the reason the Commilssion thought
for sure it should be for at-risk children. Things don't always stay the same. And, as
Representative Gulleson says, there is nothing in here that says anyone has to do it. | think
we should open our minds to the fact that we could be helping children in ND by allowing this
opportunity to happen for those who would like to take advantage of it.

Representative Skarphol: Did | understand you correctly to say that it is strictly voluntary and
if a parent doesn’t wish to send their child, they don't need to. Then, what happens if one
person in the school district decides they want their child in all-day kindergarten. Do we have
to provide and instructor for that one child? What are the options for the school district to
make a decision about that?

Representative Monson: Right now, every school has to offer kindergarten. They can offer
it by sharing or sending their kids to a neighboring school, which some do. That is happening

right now. If a school does not offer all-day kindergarten, that parent could send their student

to another school by open enroliment. 1 speak from experience. My school does not offer all-
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day kindergarten and we had a parent that wanted it and we said we can't offer it this year and
they open-enrolled their child to a neighboring school that does. That isn’t going to change. |
would add a little bit to what Representative Hawken was saying about more kindergarten, and
it truly is proven that kids, especially kids at risk, benefit from all-day kindergarten. By about
grade 4 that big advantage is diminished a bit. it does definitely help those kids at risk.
Representativé Bellew: On page 11, number 5, would you explain that section to me please.
Representative Monson: That's the impact aid. That's the air base money. That money
cannot be counted when it comes to whether they are eligible or not for equity payments.

That involves Minot and Grand Forks. We do not meet the federal criteria for the impact aid to
be counted in the formula.

Representative Bellew: Also in there we are not counting the students and | just want to
know how equitable that is.

Representative Monson: This is the policy stuff.

Lieutenant Governor Dalrymple: This is an amendment that was adopted by the Senate
after a considerable amount of communication with the Minot School Board. It was determined
by the Senate that even though none of this money or this student count has anything to do
with the main formula; it has only to do with the determination of whether or not Minot Public
School a poor school and eligible for the equity payment. It was determined that impact aid
should be removed from the computation. That is the money that pays for the education of
those students. There is actually a school district that encompasses the Minot Air Force
Base. Obviously, it is only the fair thing to do. If you are going to remove $10.0 million you

need to remove those students that are educated by that $10.0 million.

Representative Bellew: Then they do get foundation aid?

Lieutenant Governor Dairymple: Yes, they do.
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Representative Skarphol: | would like to know what the federal contribution amounts to per
student.

Lieutenant Governor Dalrymple: | can't give you the exact figure but | believe that they add
an additional $3,000 per student above what is raised through state and local support. That's
just for the air base students. The Commission is not making any statement about whether
that is fair or not. This is federal law we are talking about.

Representative Carlson: Explain to me a little bit about the contingency dollars.
Representative Monson: When we appropriate the money for foundation aid, our formula
said we will pay out so much the first year, so much the second year based on a PPP basis.
At the end of the biennium, there has been money left over. For the last 3 biennia we have
put in there Iangu'age that says whatever money that was appropriated whether it was paid out
or non on PPP in the end that money will also go out. It is not tumed back to the general fund.
This money follows the kids in a kind of bonus payment.

Representative Carlson: Do we have any idea what that number is going to be this time?
Representative Monson: it is far more substantial then it has been in many years. $10-
$12.0 million was talked about. In 2013 we are actually reducing that amount because we are
spending that money and reducing the GF budget in 2013.

Representative Carlson: So you are rolling it into this biennium instead of paying it out.
Representative Monson: $2.0 million was appropriated for JPAs and we passed a bill in
here to pay some districts that fell through the cracks, ESPB for national board certified
teachers, the defibrillators are coming out of there and there is a bill in the Senate for the
Health Department to take $1.0 for school nurses so we are spending that down quite

substantially. I'm thinking there will approximately $7.0 in there that will be paid out in a bonus

at the end.
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Representative Carison: Is there any kind of hold harmless clause in here dealing with
declining enroliment?

Representative Monson: Not for declining enroliment, but no school will get less than a 2%
increase over the base year funding. If they lose students they will see less money overall.
Representative Aarsvold: | think a quick and dirty way to handle that is that if they lose
more than 2% of their student numbers next year, they are at a wash or something less.
Representative Kempenich: In Section 50 on this 70% business, does that include the mil
rate that they will have to raise to meet the requirements.

Representative Monson: We did not get in to that in our committee at all. That was in the
formula that way. In our discussions in the Commission though, that's been language in
several biennia and the idea is that it would not impact the schools negatively in any way. It
would not impact any money they raised from taxes.

Representative Thoreson: | want to go back to the all-day kindergarten argument. | know
there may be some information that shows short-term benefit of this. I'm looking at a study
done by the Rand Corporation. They studied 7,897 students from K — 5 and the results théy
came up with are kind of surprising. They show there may actually be a negative impact in
the area of mathematics. Their conclusion says, “While full-day kindergarten programs have
been shown to have some initial positive effects it is unknown whether the apparent lack of
enduring benefit merits the costs associated with their implementation.” So, | still have some
strong questions in that area.

Representative Skarphol: | need to talk about Section 15 of the bill. That has to do with
mineral revenue and the imputed values. Could you tell me what the imputed value of mineral
revenue is in the current biennium?

Representative Monson: | cannot tell you what thatis. | do know that is the number that we

will only count 75% of. | do not have the amount of that money.
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Representative Skarphol: | think it is “0” and this is a very significant change in the policy of
this state with regard to how oil and coal revenue is treated in our school districts. if the
federal government has a legitimate reason to say that the dollars contributed by the federal
government in the case of the air bases to the school districts cannot be touched with regard to
determining equity, then | would submit to you that the same thing applies to mineral revenue
in Western ND. The chailenges that the mineral counties and schools face is very similar to
what they face in the air base cities. We have dramatic changes at times in the number of
students that we have to provide services for and we have the costs associated with it. If you
look up in Webster's dictionary what imputed value is it says, “The value of an asset that is not
recorded in any accounts but is implicit in the product.” | would submit that there is imputed
value in state government in the Burleigh County District; there is imputed value in ND State
University in the Cass County School District; there is imputed in the research and technology
park in Fargo; there is imputed value to every community in this state that has an institution of
higher learming—every one of them. But, they are discounted but they make a significant
contribution. The imputed value on mineral revenues is completely unacceptable. And | would
move to delete any reference in Section 15 to the need of having an imputed valuation change
with regard to the law in ND.

Representative Monson: The only reason we don’t count the air base money because it's a
federal law that we can't. There is no federal law that says we can’'t count the funds that are
generated by mineral or any other form of wealth—property tax, in lieu of property tax or
whatever that might be, sales tax if some places are using that in their general fund. Many
school districts have some source of revenue that they can use to pay there bills. It's not
earmarked for any particular thing but it spends well and pays their teachers’ salaries or pays

the light bill or whatever. What this formula is supposed to do is take into account all forms of

revenue as comprehensive as we could get it and say all of this money is in the pot now are
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you fruly poor. If you don't have any source of revenue that you can raise tax money or if you
don't get coal and oil tax money or if you don’t have other sources of revenue, then you are
truly poor and then the state should come in and make up the difference. That's what this is
trying to do in the form of equity. There have been people arguing whether we should count
0% or 100% or 75% or 50% and it's tense. That money pays bills. | feel that any source that
any source of revenue can be put on the table and help to figure out how the state pays the
bills to educate K-12 kids.

Chairman Svedjan: There was a motion made. Is there a second? Will you hold on that?
Representative Skarphol: | will. Maybe you can point out to me where it is that the sales
tax collected by the City of Williston or the City of Jamestown or the mineral payments that the
City of Dickinson receives is included in the formula as imputed.

Representative Monson: | think the Lieutenant Governor Dalrymple probably has a better
handle on that. He was pointing out to me that this imputed money only deais with the equity
issue. He could do a better job of answering the question.

Lieutenant Governor Dalrymple: This has to do with the equity payment only. In rough
terms we are talking about approximately 5% of the state funds that go out. The other 95% of
regular formula there is nothing in there at all having to do with mineral income. On the equity
side, the Commission tried to determine who is truly needy in terms of having less resource
available to the school district to pay the bil. The Commission decided, in general, that they
wanted to take all sources of cash available into account for GF for regular budget purposes.
It's true that some communities have a sales tax that they have committed to their school
districts. Thus far, all of those measures have been put in place to support school
construction. None of that money to date is going into GF budgets.

Representative Skarpho!l: If the communities out there that are getting oil revenue decide to

build a new building then will that money not count if they want to use it to build a building.
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Lieutenant Governor Dalrymple: You are referring to a case where a school district may
have actual direct ownership of an oil well or something of that nature. The problem we ran
into in determining revenue that is received from sources that we do not access to—public
information on what that income may be. We felt that we were not able to work that in to the
formula in any rational way. If there some sort of private endowment or a particular property
holding that is not required to be disclosed publicly, we have no way evaluating that.
Representative Skarphol: | would submit to you that every school district in Western ND
would commit their mineral revenues to the building fund given the opportunity. | don't see
that your argument has basis as to what the dollars are used for. It's still money that is being
used for the cost of the school. If they weren’t being used for the building, they would be used
for GF. There's a lot of emphasis on imputed value, there’s nothing being put on imputed
liabilities. Those of us in rural ND sit in an area where we can not increase the value of
property in our district most likely because of the fact that people can’t build new homes
because of the gap that's created by the fact that they live in a rural area. Now there is an
imputed value to Cass, Ward, Burleigh Counties because people can build new homes and
increase the property value. We can’t do that in rural ND. To take away something that we
have as an asset as this point of time just because it results in cash that is the envy of others.
Representative Aarsvold: For years we have been equalizing the property side of the
formula with the mil deduct. | believe it's up to 42 mils most recently. So those districts
where real estate is the primary source of local revenue we have been equalizing those dollars
for a long time. Secondly, | have a history of the property tax increases over the last ten years
and there have been markedly lower increases in those oil bearing counties because they
have the other source of revenue. Those dollars are never equalized.

Representative Skarphol: Given the opportunity to asses a property tax on the oil industry in

Waestern ND would be very satisfactory to us if you would be willing to give up the production
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and extraction taxes because they are in lieu of property tax. We are already transferring a
tremendous amount of property wealth to the state GF.

Chairman Svedjan: On the motion to adopt amendment .0914. [I'll take this on a voice
vote: The amendment was adopted.

Representative Skarphol: | make a motion to remove the new language in Section 15
that results in the imputed values on mineral revenue.

Representative Kempenich: |second.

Representative Monson: | don't know that is actually the reference to the 75% but perhaps
LC can clarify. What we did is go to 75% and | understand that Representative Skarphol
wants it to go 0%. The Senate had it at 50%.

Chairman Svedjan: Would that be a more appropriate motion that it move from 75% to 0% or
is it something different than that.

Representative Skarphol: Whatever the current practice is is what | would like to go back
to—where it is not counted as income in the distribution of money.

Representative Kempenich: What we are talking about is there are about $8.0 million
shared amongst 20 some school districts.

Chairman Svedjan: Are we clear on the amendment?

Representative Monson: Lieutenant Governor Dalrymple said it would be 6b, on page 11,
and 6¢c. We have to keep the tuition in there. You would remove the word “mineral” and
remove 6¢ on age 11.

Chairman Svedjan: Council, are you clear on the amendment?

Roxanne: Although | did not draft this legislation, I'm clear on the motion and | can confer
with our legal staff in the morning.

Representative Monson: | would hope that we would resist this. This was studied at length

and discussed at length and testimony taken all last year and now in the Legislature in the



Page 12

House Appropriations Committee

Bill/Resolution No 2200

Hearing Date: 26 Mar 07

policy committees in the both the Senate and House. Senator Freborg is from understands

the issue and he was okay with even 50%. To go to 0% 1 would really hope we would resist
that.

Representative Skarphol: | talked with three of my superintendents over the weekend and
they feit strongly that the current practice was the most acceptable. Maybe with coal it's
different. That's a more stable industry than oil. | think the Committee should support this
and there obviously will be a discussion about it in conference committee.

A voice vote was taken: The motion was defeated.

Representative Monson: | move Do Pass on Amended SB 2200.

Representative Hawken: | second.

A roll call vote was taken: Yes: 18, No: 6, Absent: 0.

. Representative Monson will carry the bill.
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PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2200

In lieu of the amendments adopted by the House as printed on pages 1027-1030 of the House
Journal, Engrossed Senate Bill No. 2200 is amended as follows:

~ Page 1, line 1, replace "a new section to chapter 15.1-22, seven” with "ten”

Page 1, line 4, after "15.1-02-09" insert ", subsection 4 of section 15.1-06-04"
Page 1, line 9, after "Code" insert "and section 28 of chapter 167 of the 2005 Session Laws"

Page1 line 11, remove "and" and after "15.1-27-32" insert ", 151 -27-36, 151 -27- 37 and
- 151 27 38"

Page 1, line 13, remove "and"

Page 1, line 14, after "valuations” insert ", and teacher compensation payments”

Page 1, line 17, réplace "appropriations" with "an expiration date”

Page 2, after line 14, insert:

"SECTION 2. AMENDMENT. Subsection 4 of section 15.1-06-04 of the North
- Dakota Century Code is amended and reenacted as follows:.

4. a A Dunng the 2007-08 school year, a full day of instruction consrsts of:

a- (1) Atleastfive and one-half hours for elementary students, during
‘ which time the students are required to be in attendance for the
purpose of receiving curricular instruction; and

b= {2) Atleastsix hours for high school students, during which time
the students are required to be in attendance for the purpose of
receiving curricular instruction.

=

Beginning with the 2008-09 schooi year, a full day of instruction
consists of:

(1) Atleast five and one-half hours for kindergarten and elementary

students, during which time the students are required to be in

attendance for the purpose of receiving curricular instruction;
and .

(2) Atleast six hours for high school students. during which time
the students are required to be in attendance for the gur_‘gose of
receiving curricular instruction."

Page 2, remove lines 24 through 31

Page 3, remove lines 1 through 5 .
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Page 4, line 22, remove "and"

-Page 4, line 23, remove the overstrike over "Fhre-Seplemberienth-fall-enrelimentrepert’ and

aﬂer the overstruck period insert "; and"

Page 4, line 24, remove the overstrike over "e&-"

Page 5, remove lines 11 and 12'
Page 5, line 13, replace "L." with "e.”
Page 5, line 14, replace "g." with "{."
Page 5, line 15, replace "h." with "g."
Page 5, remove lines 16 through 1.9
Page 5, line 20, replace."k." with "h."
Page 5 line 22, replace "L." with "i."
Page 5, line 23, replace "and" with:

" 0.14 the number of students enrolled in a new immigrant English
language learner program;”

Page 5, line 24, replace "m." with "k.” and replace "0.063" with "0.067"
Page 5, line 25, replace the underscored period with "; and

. 0.02 the number of students, other than those provided for in
subdnwsnon , who are enrolled in an English lanquage learner

program.”

Page 8, after line 20, insert;

"SECTION 10. A new section to chapter 15.1-27 of the North Dakota Century
Code is created and enacted as follows:

Kindergarten payments - Determination. Notwithstanding the provisions of
section 15.1-27-35, the superintendent of public instruction shall determine the

payments to which a school district is entitled for providing full-time kindergarten during

the 2008-09 school year by using the district's 2008 kinde _qarten fall enrollment count.”

Page 8, line 27, after "year” insert ", except fifty percent of those distributions provided for in
subsectlon 6 of section 49 of this Act”

Page 9, line 22, after the underscored period insert "Payments received by districts for the
provision of full-day kindergarten do not constitute increases in state aid for purposes of
this subdivision.”
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‘ Page 14, line 29, remove "fifty percent of"

. Page 22, line 27, replace "A" with "During the 2007-08 school year, a"

Page 22, line 28, after the underscored period insert "Beginning with the 2008-09 school year,
a student enrolled full time in an approved reqular education kindergarten program may

not exceed an average daily membership of 1.00."

Page 23, line 1, after "time" insert ", as defined by the superintendent of public instruction,”
Page 23, after line 3, insert: '

"SECTION 25. A new section to chapter 15 1-27 of the North Dakota Century
Code is created and enacted as follows:

Average daily membershlg - Reduction in grade levels. If a school district
ofters fewer grade levels than the district offered the previous school year, the
superintendent of public instruction shall determine the district's average daily
membership using only those grade levels that the district offers during the current
school year."

Page 23, after line 20, insert:

"SECTION 28. A new section to chapter 15.1-27 of the North Dakota Century
. Code is created and enacted as follows:

Payments to school districts - Unobllqatedaeneral fund balance -
Exception. Notwithstanding the provisions of sectioh 27 of this Act, the superintendent
of public instruction may not include any distribution provided for in subsection 6 of

section_49 of this Acti |n determining the unobligated general fund balance of a school
district.”

Page 32 line 17, overstrike "per student payments” and insert lmmedlately thereafter
"'students - Contracts for placement”

Page 386, line 7, replace "For the 2007-09 biennium, "excess costs™ with ""Excess costs™ and
replace "three" with "four” .

Page 36, line 9, remove "For the"
Page 36, remove lines 10 through 15

' Page 38, line 16, replace "Except as provided in subsection 5, all” with "All"
Pa'ge‘ss, remove lines 20 through 24

. ' Page 40, replace lines 28 and 29 with:

"New immigrant English lanquage learner - Definition. A new in_wmiqrant ‘
English language iearner is an English language learner who was not born in the United
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States and has not attended school in the United States for more than three school

years or the monthly equivalent of three school years."

Page 41, remove lines 1 through 8

Page 42, after line 27, insert:

"SECTION 49. AMENDMENT. Section 28 of chapter 167 of the 2005 Session
Laws is amended and reenacted as follows: ‘

- SECTION 28. CONTINGENCY. if any moneys appropriated for per student
payments and transportation payments in the grants - state school aid line item in
House Bill No. 1013, as approved by the fifty-ninth legislative assembly, remain after
payment of ali statutory obligations for per student and transportation payments during:
the biennium beginning July 1, 2005, and ending June 30, 2007, and after the
superintendent of public instruction has fulfilled any directives. contained in section 27 of
this Act, the superintendent shall distribute the remaining moneys as follows:

1,

jo >~ -

(=

The superintendent of public instruction shall use the first $450,000, or so
much of that amount as may be necessary, to prowde additional payments
to school districts serving English language learners in accordance with
section 15.1-27-12,

. The superintendent of public instruction shall use the.next $1,000,000, or

s$0 much of that amount as may be necessary, for the purpose of providing
additional per student payments to school districts participating in eligible
educational associations in accordancg’with section 32-of this Act.

The superintendent of publicinstruction shall use the next $25.748, or so
much of that amount as may be necessary,.for the purpose. of.reimbursing
eligible school districts that received reduced amounts of state aid. For the
purposes of this subsection, an eligible school district is one that received a
reduction in state aid during the 2005-07 biennium because the district's
general fund levy fell below one hundred form mills as the result of an
accounting overs;:ht

The superintendent of public instruction sha|| use the next $200 000, orso
mugch of that amount as may be necessary, for the purpose of providing
additional payments to school districts offering an adult educatlcn proaram

" during the 2005-07 blennlum

The superintendent of public instruction shall use the next $400.0_00. or so
much of that amount as may be necessary, to purchase automated-
external defibrillators and place one in each pubhc and nonpubllc school in
the state.”

The superintendent of publlc instruction shall use the remamder of the
moneys to provide additional per student payments on a prorated basis
according to the latest available average daily membersmp of each school
district."

Page 42, line 29, after "COUNCIL" insert "- REIMMBURSEMENT FOR EXPENSES"

Page 43, after line 30, insert;
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"3. The members of the commission are entitled to reimbursement for actual
and necessary expenses incurred in the same manner as state officials.
The superintendent of public instruction shall use up to $4D,000 from
. moneys appropriated in the grants - state school aid line item in section 3
of Senate Bill No. 2013, as approved by the sixtieth legislative assembly, to
provide the reimbursements.”

Page 44, line 1, replace "3." with "4.”

Page 44, line 7, replace "4." with "5."

Page 45, after line 19, insert:

. "SECTION 53. REPEAL. Section 15.1-09-46 of the North Dakota Century '
Code is repealed.”

Page 45, line 20, remove "15.1-09-46,"

Page 45, line 21, remove "and" and after "15.1-27-32" insert ", 15.1-27-36, 15.1 27-37 and
15.1 2?-38"

~ Page 45, replace lines 23 through 31 with:

"SECTION 55. AREA CAREER AND TECHNOLOGY CENTERS -
- ESTABLISHMENT GRANTS - COST-SHARE INCENTIVES.

1. The state board for career and technical education shall use $1,200,000
from the grants line item in section 3 of House Bill No. 1019, as approved
by the sixtieth legislative assembly, to award grants for the purpose of
assisting with the establishment of at least two new area career and
technology centers in areas of the state that, as of July 1, 2007, are not
served by an existing center. The board shall award the grants ona
competitive basis and shall require a twenty-five percent match by a

. humber of students who will be served and to alignment of the proposed
area career and technology center with existing educational associations
governed by joint powers agreements.

2. The state board for career and technical education shall use $800,000 from
the grants line item in section 3 of House Bill No. 1019, as approved by the
sixtieth legislative assembly, to increase cost-share incentives for area
career and technology centers.”

Page 46, remove lines 1 through 30
Page 47, remove lines 1 through 30

Page 48, line 12, remove the second "and”
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Page 48, line 13, replace "The superintendent of public instruction shall use” with "Use the next
$450,000, or so much of that amount as may be necessary, for the purpose of providing
additional payments to school districts serving English language learners and new

_immigrant English language leamers, in accordance with chapter 15.1-38; and

4, Use"
Page 48, after line 26, insert:

| "SECTION 58. EXPIRATION DATE. Section 28 of this Act is effective through
June 30, 2007, and after that date is ineffective.” _ oo

Page 48, line 27, replace "Section 46" with "Sections 28, 49, 50, 53, and 58" and replace "is"
with "are” .

Renumber accordingly

§
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70120.0911 Prepared by the Legislatlve Councﬂ staff for
Title. Representative Wald
. March 22, 2007

'PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2200

In lieu of the amendments adopted by the House as printed on pages 1027-1030 of the House
Journal, Engrossed Senate Bill No. 2200 is amended as follows:

Page 1, line 1, replace "a new section to chapter 15.1-22, seven” with "mne
Page 1_, line 4, after "15.1-02-09" insert ", subsection 4 of section 15.1-06-04"

Page 1, line 11, remove "and” ahd after "15.1-27-32" insert ", 15.1-27-36, 15.1-27-37, and
15.1-27-38"

Page 1, line 13, remove "and"-
Page 1, line 14, after "valuations” insert ", and teacher compensation paiyments“

Page 1, line 17, replace "appropriations” with "an appropriation”

Page2 after line 14, insert:

"SECTION 2. AMENDMENT. Subsection 4 of section 15 1-06-04 of the North
Dakota Century Code is amended and reenacted as follows:

4. a. A During the 2007-08 school year,d full day of instruction consists of:

& {1} Atleast five and one-half hours for elementary students, during
~ which time the students are required to be in attendance for the
" purpose of receiving curricular instruction; and

b= (2) Atleastsix hours for high school students, during which time
the students are required to be in attendance for the purpose of
receiving curricular instruction.

<

Beginning with the 2008-09 school year, a full day of instruction
consists of:

(1)  Atleast five and one-half hours for kindergarten and elementary

students, during which time the students are required to be in
attendance for the purpose of receiving curricular :nstrucnon

and

(2) Atleast six hours for high school students, during which time
the students are required to be in attendance for the purpose of

receiving curricular instruction.”

Page 2, remove lines 24 through 31

Page 3, remove lines 1 through 3
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Page 4, line 22, remove "and"

Page 4, line 23, remove the overstrlke over Ihe—Sep%anbeHen&-h—iaH—emHmem—repe# and

after the overstruck period insert "; and"

Page 4, line 24, remove the overstrike over "¢’

Page 5, remove lines 11 and 12

. Page 5, line 13, replace "f." with "e."
Page 5; line 14, replace "g." with "{."
Page 5, line 15,' replace "h." with "g."
Page 5, remove Iine$ 16 through 19
Page 5, line 20, replace "k." with "h.”
Page 5, line 22, replace "L." wuth "L"
Page 5, line 23, replace "and" with:

"l.  0.14 the number of students enrolled in a new |mmsqrant English
language iearner Qrogram,

~ Page 5, line 24, replace " m." with "k." and replace "0.063" with "0.067" '

Page 5, line 25, replace the underscored period with "; and ‘,'

. 0.02 the number of students, other than those provided for in

ubdwnsnon j, who are enrolled in an English language Iearne
program.”

- Page 8, after line 20, msert

"SECTION 10. A new section to chapter 15.1-27 of the North Dakota Century
Code is created and enacted as follows:

Kindergarten payments - Determination. Notwithstanding the provisions of
section 15.1:27-35, the superintendent of public instruction shall determine the

payments to which a school district is entitied for providing full-time kindergarten durlng
the 2008-09 school year by using the district's 2008 kindergarten fall enrollment count.”

Page 14, line 29, replace "fifty" with "seventy-five"

"Page 22, line 27, replace "A" with "During the 2007-08 school year, 8"

Page 22, line 28, after the underscored period insert "Beginning with the 2008-09 school year,

a student enrolled full time_in an approved reguiar education kindergarten program may
not exceed an average daily membership of 1.00."
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Page 23, line 1, after "time" insert " as defined by the superintendent of public instruction,*

Page 23, after line 3, msert

"SECTION 25. A new section to chapter 15.1-27 of the North Dakota Century
Code is created and enacted as follows: _ _

Average daily membership - Reduction in grade levels. If a school district
offers fewer grade levels than the district offered the previous school year, the -
superintendent of public instruction shall determine the district's average daily
membership using only those grade levels that the district offers during the current
school year."

Page 32, line 17, overstrike "per student payments” and insert irhmediately thereafter
"students - Contracts for placement”

Page 36, line 7, replace "For the 2007-09 biennium, "excess costs™ with ""Excess costs™ and
replace "three" with "four” ‘

Page 38, line 9, remove "For the"
Page 36, remove lines 10 through 15

Page 36, line 16, replace "Except as provided in subsection 5, all" with "All" -

4

Page 36, remove lines 20 through 24

Page 40, replace lines 28 and 29 with:

"New immigrant English language learner - Definltion. A new iinmiqrant

English language learner is an English language learner who was not born in the United
States and has not attended school in the United States for more than three school

years or the monthly equivalent of three school years."

Page 41, remove lines 1 through 8
Page 42, line 29, after "COUNCIL" insert "- REIMBURSEMENT FOR EXPENSES"

Page 43, after line 30, insert;

"3. The members of the commission are entitled to reimbursement for actual
. and necessary expenses incurred in the same manner as state officials.
The superintendent of public instruction shall use up to $40,000 from
" moneys appropriated in the grants - state school aid line item in section 3
of Senate Bill No. 2013, as approved by the sixtieth legislative assembly, to
provide the reimbursements.”
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Page 44, line 1, replace "3." with "4."

Page 44, line 7, réplace "4." with "5."

Page 45, after line 19, insert:

"SECTION 51. REPEAL. Section 15.1-09-46 of the North Dakota Century
Code is repealed.”

Page 45, line 20, remove "15.1-09-46,"

Page 45, line 21, remove "and" and after "15.1-27-32" insert ", 15.1-27-36, 15.1-27-37, and
15 1-27-38"

Page 46, replace lines 6 through 30 with:

"SECTION 54. AREA CAREER AND TECHNOLOGY CENTERS -
ESTABLISHMENT GRANTS - COST-SHARE INCENTIVES.

1. The state board for career and technical education shall use $1,200,000
from the grants line item in section 3 of House Bill No. 1019, as approved
by the sixtieth legislative assembly, to award grants for the purpose of
assisting with the establishment of at least two new area career and
technology centers in areas of the state that, as of July 1, 2007, are not
served by an existing center. The board ghall award the grants ona
competitive basis and shall require a twenty-fuve percent match by a
number of students who will be served and to alignment of the proposed
area career and technology center with existing educational associations
governed by joint powers agreements.

2. . The state board for career and technical education shall use $800,000 from
the grants ling item in section 3 of House Bill No. 1019, as approved by the

sixtieth legislative assembly, to increase cost-share incentives for area
.. career and technology centers.”

Page 47, remove lines 1 through 30

-Page 48, line 12, remove the second "and"”

- Page 48, line 13, replace "The superintendent of public instruction shall use” with "Use the next
$450,000, or so much of that amount as may be necessary, for the purpose of providing
additional payments to school districts serving English language learners and new
immigrant English language learners, in accordance with chapter 15.1-38; and

4. Use"
Page 48, line 27, replace "Section 46" with "Sections 48 and 51" and replace "is" with "are”

Renumber accordingly
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70120.0914 Prepared by the Legislative Council staff for
Title. House Appropriations - Education and
Environment
March 28, 2007

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2200

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and
enact ten new sections to chapter 15.1-27, a new section to chapter 15.1-36, and two
new sections to chapter 15.1-38 of the North Dakota Century Code, relating to the
determination of state aid to school districts; to amend and reenact section 15.1-02-09,
subsection 4 of section 15.1-06-04, subsection 6 of section 15.1-07-28, and sections
15.1-23-19, 15.1-27-01, 15.1-27-02, 15.1-27-04, 15.1-27-08, 15.1-27-09, 15,1-27-10,
15.1-27-11, 15.1-27-15, 15.1-27-16, 15.1-27-17, 15.1-27-18, 15.1-27-19, 15.1-27-20,
15.1-27-35, 15.1-28-03, 15.1-29-01, 15.1-29-02, 15.1-29-12, 15.1-29-14, 15.1-29-15,
15.1-31-03, 15.1-31-04, 15.1-31-07, 15.1-32-08, 15.1-32-14, 15.1-32-15, 15.1-32-16,
15.1-32-18, 15.1-33-02, 15.1-36-02, and 57-15-14 of the North Dakota Century Code,
relating to the determination of state aid to school districts; to repeal sections
15.1-09-46, 15.1-27-05, 15.1-27-08, 15.1-27-07, 15.1-27-12, 15.1-27-14, 15.1-27-21,
15.1-27-32, 15.1-27-36, 15.1-27-37, and 15.1-27-38 of the North Dakota Century Code,
relating to the school district census, the school district equalization factor, weighting
factors, supplemental payments, additional per student payments, property valuations,
and teacher compensation payments; to provide for a commission on education
improvement; to provide for teacher compensation increases; to provide for future
determinations of average daily membership; to provide for contingent payments; to
provide for a contingent transfer; to provide for reports to the legislative council; to
provide an expiration date; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 15.1-02-09 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-02-09. School district finance facts report - Contents. The
superintendent of public instruction shall submit an annual report on the financial
condition of school districts to the governor, legisiative council, and the secretary of
state by the end of February. The secretary of state shall transmit the report to state
archivist for official and public use. The report must include:

1. The number of school districts in the state.

2. The financial condition of each school district, including its receipts and
expenditures.

3. The value of all property owned or controlled by each school district.
4. The cost of education in each school district.

5. The number of teachers employed by each school district and their
salaries.

6. The number of students in average daily membership, in weighted average
daily membership, and in average daily attendance, in each school district,
the grades in which they the students are enrolied, and, when applicable,
the courses in which they the students are enrolled.

7. Information regarding the state's approved nonpublic schools.
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- 8. Other statistical data on public education in the state.

SECTION 2. AMENDMENT. Subsection 4 of section 15.1-06-04 of the North
Dakota Century Code is amended and reenacted as follows:

(’”\:.
.

4. a. A During the 2007-08 schoo!l year, a full day of instruction consists of: |
a (1] Atleast five and one-half hours for elementary students, during
which time the students are required to be in attendance for the
purpose of receiving curricular instruction; and

b: (2) Atleastsix hours for high school students, during which time
the students are required to be in attendance for the purpose of
receiving curricular instruction.

i

Beginning with the 2008-09 school year, a fuli day of instrugtion
consists of:

{1) Alleast five and one-half hours for kindergarten and elementary
students, during which time the students are required to be in
attendance for the purpose of receiving curricular instruction;
and

(2) Atleast six hours for high school students, during which time

the students are required to be in attendance for the purpose of
receiving curricular instruction.

SECTION 3. AMENDMENT. Subsection 6 of section 15.1-07-28 of the North
Dakota Century Code is amended and reenacted as follows:

6. The joint powers agreement provides for the employment and (
compensatlon of eny statf maeeesay—te—ee#y—eut—the—premne—eﬁhe £\

SECTION 4. AMENDMENT. Section 15.1-23-19 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-23-19. Home education - State ald to school districts. For purposes of
allocatlng state ald to school dlstncts a Chlld recelvmg home educatlon |s deemed

} : ighiing-faotor | mc!uded ina school -
dnstnct s determlnatlon of average dalhunembersh j only for those days or portions of
days that the child attends a public school.

SECTION 5. AMENDMENT. Section 15.1-27-01 of the North Dakota Century
Code is amended and reenacted as follows: "

15.1-27-01. Payments to school districts - Distribution.
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1. The superintendent of public instruction shall determire estimate the total

state payments made-te-eash to which a school district dmng—ﬂae—pre-wws
fisead is_entitled each year.

2. The superintendent of public instruction shall pay each district ten percent
of the amount determined under subsection 1, within the limits of legislative
appropriation, on or before August first and September first of each year.
The superintendent shall pay each school district twenty percent of that
amount, within the limits of legislative appropriation, on or before October
first of each year.

3. The superintendent of public instruction shall determine gstimate the
amount that, in addition to the payments already madse, is necessary to
constitute the remainder of the amount due each district for the current
schoaol year.

4.  On or before November first, the superintendent of public instruction shall
pay to each district, within the limits of legislative appropriation, an amount
that, in addition to the above payments, constitutes sixty percent of the sum
due under this chapter.

5. On orbefore the first day of December, January, February, March, and
April, payments equal to twenty percent of the total remaining payments
must be made to each district.

6. If funds appropriated for distribution to districts as state aid become
available after April first, the superintendent of public instruction shall
distribute the newly available payments on or before June thirtieth.

SECTION 6. AMENDMENT. Section 15.1-27-02 of the North Dakota Century
Code is amended and reenacted as foliows:

15.1-27-02. Per student payments - Required reports.
1. The superintendent of public instruction may not forward state aid

payments to a school district beyond the October payment unless the
district has filed the following with the superintendent:

a. Ar-annualaverage-daily The June thirtieth student membership and

attendance reports;

b.  An annual school district financial reports;
¢. The September tenth fall enroliment report:;_and
d. The personnel report forms for licensed and nonlicensed employees.

2. On orbefore December fifteenth, each school district shall file with the
superintendent of public instruction the taxable valuation and mill levy
certifications. If a district fails to file the taxable valuation and mill levy
certifications by the required date, the superintendent of public instruction
may not forward to the district any state aid payments to which the district
is entitled, until the taxable valuation and mill levy certifications are filed.

SECTION 7. A new section to chapter 15.1-27 of the North Dakota Century
Code is created and enacted as follows:

Welghted average daily membership - Determination.
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1. Foreach school district. the superintendent of public instruction shall
multiply by:

i

1.00 the number of students enrolied in an extended educational N
program in accordance with section 15.1-32-17;

i3

¢. 0.60 the number of students enrolled in a summer education program:

d. 0.50 the number of students enrolled in a home-based education
program and monitored by the school district under chapter 15.1-23;

e. 0.25 the number of sthdents enrolled in an alternative high school:

f.  0.25 the number of students enrolled in an isolated elementary school;

g. 0.25 the number of students enrclled in an isolated high school;

h. 0.20 the number of students attending school in a bordering state in

accordance with section 15.1-29-01;

0.17 the number of students enrolied in an earlv childhood special
education program;

j:  0.14 the number of students enrolled in a new immigrant English
language learner program;

0.067 the number of students enrolled in average daily membership,
in_order to support the provision of special education services; and

[

L
0.02 the number of students, other than those provided for in K .
subdivision j, who are enrolled in an English language learner o

program.
2. The superintendent of public instruction shall determine each school

district's weighted average daily membership by adding the products

derived under subsection 1 to the district's average daily membership.

SECTION 8. A new section to chapter 15.1-27 of the North Dakota Century
Code is created and enacted as follows:

School district size weighting factor - Weighted student units.

1. Foreach high school district in the state, the superintendent of public
Instruction shall assign a school district size weighting factor of;

a. 1.25 if the students in average daily membership number fewer than

185;
b, 1.24ifthe students in average daily membership number at least 185
but fewer than 200;
c. 1.23if the students in average daily membership number at least 200
but fewer than 215;
d. 1.22if the students in average daily membership number at least 215 (

but fewer than 230;
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1.21 if the students in average daily membership number at least 230
but fewer than 245:

1.20 if the students in average daily membership number at least 245
but fewer than 260;

1.19 if the students in average daily membershfg number at least 260

but fewer than 270;

1.18 if the students in average daily membership number at least 270
but fewer than 275;

1.17 if the students in average daily membership number at least 275
but fewer than 280;

1.186 if the students in average daily membersh'ig' number at least 280

but fewer than 285;

1.15 if the students in average daily membership number at least 285
but fewer than 290;

1.14 if the students in average danv membership number at least 290
but fewer than 295;

1.13 if the students in average daily membership number at ieast 295
but fewer than 300; .

1.12 if the students in average daily membership number at least 300

but fewer than 305;

1.11 if the students in average daily membership number at least 305
but fewer than 310;

1.10 if the students in average daily membership number at least 310
but fewer than 320:

1.09 if the students in average daily membership number at least 320
but fewer than 335:

1.08 if the students in average daily membership number at least 335
but fewer than 350;

1.07 if the students in average daily membership number at least 350
but fewer than 360;

1.06 if the students in average daily membership number at least 360
but fewer than 370;

1.05 if the students in average daily membership number at least 370
but fewer than 380;

1.04 if the students in average daily membership number at least 380
but fewer than 390;

1.03 if the students in average daily membership number at least 390
but fewer than 400;

1.02 if the students in average daily membership number at least 400
but fewer than 600;
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y. 1.01if the students in average daily membership number at least 600
but fewer than 900; and

z. 1.00 if the students in_average daily membership number at least 900. o

For each elementary district in the state, the superintendent of public .
instruction shall assign a weighting factor of:

[~

a. 1.25if the students in average daily membership number fewer than
125;

b. 1.17.if the students in average daily membership number at least 125
but fewer than 200: and

c. 1.00if the students in average daily membership number at least 200.

The school district size weighting factor determined under this section and
multiplied by a school district's weighted average daily membership equals
the district's weighted student units.

o

Notwithstanding the provisions of this section, the school district size
weighting factor assigned to a district may not be less than the factor
arrived at when the highest number of students possible in average daily
membership is multiplied by the school district size weighting factor for the
subdivision immediately preceding the district's actual subdivision and then
divided by the district's average daily membership.

SECTION 9. AMENDMENT. Section 15.1-27-04 of the North Dakota Century
Code is amended and reenacted as follows:

|+

15.1-27-04. Per student payment rate. [(
1, _a, The per student payment rate to which each school district is entitled \
for the first year of the biennium is twe three thousand sever-hundred
shxy-five forty-two dollars.
b. The per student payment rate to which each school district is entitled
for the second year of the biennium is twe three thousand eight one
hundred sevemy-niﬂe EY do|lars %e-per—studem-ameaﬂhe-t-he )
2. Inorder to determine the state aid payment to which each district is
entitled, the superintendent of public instruction shall multiply each district's
weighted student units by the per student payment rate set forth in
subsection 1.
SECTION 10. A new section to chapter 15.1-27 of the North Dakota Century
Code is created and enacted as follows:
Kindergarten payments - Determination. Notwithstanding the provisions of
section 15.1-27-35, the superintendent of public instruction shall determine the
payments to which a school district is entitled for providing full-time kindergarten during
the 2008-09 school year by using the district's 2008 kindergarten fall enroliment count.
SECTION 11. A new section to chapter 15.1-27 of the North Dakota Century
Code is created and enacted as follows: ( ‘

Basellne funding - Determination - Minimum and maximum allowable

Increases.
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1. The superintendent of public instruction shall determine each schooi
district's baseline funding per weighted student unit by:

a. Adding together all state aid received by the district during the

2006-07 school year, except fifty percent of those distributions

provided for in the final subsection of section 28 of chapter 167 of the
2005 Session Laws, as amended in 2007 Senate Bill No. 2013 and

approved by the sixtieth legislative assembly;

Subtracting the amount received by the district during the 2006-07
school year for transportation aid, special education excess cost
reimbursements, special education contracts, prior year funding
adjustments, and per student payments for participation in educational
associations governed by joint powers agreements; and

i

Dividing the amount determined under subdivision b by the district's
2007-08 weighted student units.

i©

2. a. The superintendent of public instruction shall ensure that the totai
amount of state aid payable to a district per weighted student unit, for
the 2007-08 school year, is_at least equal to one hundred two percent
of the baseline funding per weighted student unit, as established in
subsection 1.

The superintendent of public instruction shail ensure that the total
amount of state aid payabie to a district per weighted student unit, for
each school year after the 2007-08 school year, is at least equal to
one hundred three percent of the baseling funding per weighted
student unit, as established in subsection 1.

=

3. a. The superintendent of public instruction shall ensure that the total
amount of state aid payable to a district per weighted student unit,
less any amount received as equity payments under section
15.1-27-11 per weighted student unit, does not exceed, for the
2007-08 school year, one hundred seven percent of the baseline
funding per weighted student unit, as established in subsection 1.

o

Beginning with the 2008-09 school year, the maximum percentage of
allowable growth in the baseline funding per weighted student unit
provided in subdlvision a must be annually increased by three
gercentaqe points, plus the district's share of any increased state aid
for that year. Payments received by districts for the provision of

full-day kindergarten do not constltute increases in state aid for
purposes of this subdivision.

SECTION 12. AMENDMENT. Section 15.1-27-08 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-08. Per student payments - Unaccredited high schools.

1. If a high school becomes unaccredited, the superintendent of public
instruction shall determine the per student payment to which the school

district is entitled dunng the nrst year in which the h:gh school is
unaccredlted i ho-a : ;
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i

Applying the school district size weighting factor assigned under

section 8 of this Act to all.students in average daily membership in any

public school in the district other than the unaccredited high school,

and -
| e

b. Applying a weighting factor of 1.00 to all students in averaqge daily
membership in the unaccredited high school.

If the high school remains unaccredited for a second year, the
superintendent of public instruction shall determine the per student
payment to which the school district is entitled by:

i

a. Applying the school district size weighting factor assigned under

section 8 of this Act to all students in average daily membership in any
public school in the district other than the unaccredited high school:

Applying a weighting factor of 1.00 to all students in average daily
membership in the unaccredited high school; and

i3

Reducing any payment to which the school district is entitled for each
student in average daily membership in the unaccredited h|qh school

by two hundred doliars.

It the high school remains unaccredited for a third vear, and each vear .
thereafter, the superintendent of public instruction shall determine the per
student payment to which_the school district is entitled as provided in
subsection 2, and the superintendent shall reduce the payment for each
student as provided in subdivision ¢ of subsection 2 by two hundred dollars

each year.

4. |f athe high school regains its accreditation, the school district is entitledto ¢
the per student payments provided for accredited schools for the entire {
school year in which the school becomes accredited. h

|©

ind

SECTION 13. AMENDMENT. Sectlon 15.1-27-09 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-09. Per student payments - Unaccredited elementary schools.

1. Ifanelementary school becomes unaccredited, the superintendent of
public instruction may not reduce the per student payment to which the

school district is entitled during the first year in which the school is
unaccredited.

If aan elementa[y school étet-net-epeﬁatee-an remams unaccredlted

o

for a second year the
superintendent of publlc mstrucnon shall reduce the per student payment to
which the school district is entitied for each student in average daily
membership in the unaccredited elementary school mustbe+redused by ar
addifienal two hundred dollars.

If the elementary school remains unaccredited for a third year, and each

year thereafter, the superintendent of public instruction shall reduce the i
payment for each student as provided in subsection 2 by two hundred N
dollars each year.

|
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4,

If & the elementary school regains its accreditation, the school district is
entitled to the per student payments provided for accredited schools for the
entire school year in which the school becomes accredited.

. SECTION 14, AMENDMENT. Section 15.1-27-10 of the North Dakota Century
. Code is amended and reenacted as follows:

15.1-27-10. Per student payments - Special education.

1.

Upcen the written request of a school district, the superintendent of public

instruction may forward all or a portion of the-meneys any per student
special education payments to which the a school district is entitied under

is-seetien directly to the special education unit of which the school district
is a member.

The superintendent of public instruction may withhold state special
education funds due a school district if, in response to a compilaint, the
superintendent finds that the district is not providing a free appropriate
public education to a student as required by law. Any withholding under
this subsection may not exceed an amount equal to the cost of meeting the
affected student's needs.

SECTION 15. AMENDMENT. Section 15.1-27-11 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-11. High-seheel-distriets—Bupplemental Equity payments.

The supenntendent of pubhc mstructlon shall ealeulate—the—avemge
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a. Divide the imputed taxable valuation of the state by the total average

daily membership of all school districts in the state in order to

determine the state average imputed taxable valuation per student.

Divide the imputed taxable valuation of each school district by the

district's total average daily membership in order to determine each
district's average imputed taxable valuation per student.

ic

if a school district's imputed taxable valuation per student is less than
ninety percent of the statewide imputed taxable valuation per student, the
superintendent of public instruction shall calculate the valuation deficiency
by:

a. Determining the difference between ninety percent of the state

o average imputed taxable valuation per student and the district's

average imputed taxable valuation per student; and

b. Multiplying that difference by the district's total average daily
membership.

Except as provided in subsection 4, the equity payment to which a district

is entitled under this section equals the district's valuation deficiency
multiplied by the lesser of:

a. The district's general fund mill levy; or (L

b. One hundred eighty-five mills.
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The equity payment to which a district is entitled may not exceed the

54

(o

district's taxable valuation multipiied by its generai fund mill levy.

If a district's general fund levy is less than one hundred eighty-five
mills, the superintendent of public instruction shall subtract the
district's general fund mill levy from one hundred eighty-five mills,
multiply the resuit by the district's taxable valuation, and subtract that
result from the equity payment to which the district is otherwise

entitled,

If a district's imputed taxable valuation per student is less than fifty
percent of the statewide imputed taxable vaiuation per student, the
payment to which the district is entitled under this section may not be
less than twenty percent of the statewide imputed taxable valuation

per student times the school district's average daily membership,
multiplied by one hundred eighty-five mills: -

In determining the_amount to which a school district is entitled under this

section, the superintendent of public instruction may not include any

payments received by the district as a result of Public Law No. 81-874 [64

Stat. 1100: 20 U.S.C. 236 et seq.] and may not include in the district's
average daily membership students who are dependents of members of

the armed forces and students who are dependents of ¢ivilian employees

of the department of defense.

5.

8.
a.
b.
c.
d.

For purposes of this section:

"General fund levy" includes a district's high school transportation levy
and its high school tuition levy.

"Imputed taxable valuation” means the valuation of all taxable real
property in the district plus an amount determined by dividing
seventy-five percent of the district's mineral and tuition revenue by the

district's general fund mili lgvy.

"Mineral revenue” includes all revenue from county sources reported
under code 2000 of the North Dakota school district financia
accounting and reporting manual as developed by the superintendent
of public instruction in accordance with section 15.1-02-08.

"Tuition revenue"” includes ail revenue reported under code 1300 of
the North Dakota school district financial accounting and reporting
manual as developed by the superintendent of public instruction in
accordance with section 15.1-02-08. "Tuition revenue” does not

include tuition income received specifically for the operation of an
educational program provided at a residential treatment facility.

SECTION 16. AMENDMENT. Section 15.1-27-15 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-15. Per-student-paymenis— Isolated schools.

. a

H-ar An elementary school s isolated if it has fewer than fifty students
in average daily membership and if fifteen percent or more of its
students would have to travel beyond a fifteen-mile [24.15-kilometer]
radius from their residences in order to attend another school-tke
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For purposes of determining state aid, an elementary school that is
isolated is presumed to have at least fitteen students in average daily

membership.

2. a. #a Ahigh school isisolated if it has fewer than thirty-five students in 4
average daily membership and f fifteen percent or more of its '
students would have to travel beyond a
fifteen-mile [24.1-kilometer] radius from their resndences in order to

attend another school—the—wmghﬁag-fae%ef—pfevdeﬁmdef—seam

b. Eorpurposes of determining state aid, a high school that is jsolated ig
presumed to have at least twenty students in average daily
membership.

SECTION 17. AMENDMENT, Section 15.1-27-16 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-16. Per student payments - Cooperating districts. If-en-erafier
duly—+-4987 any school district recetvmg payments under this chapter cooperates with
another school district for the joint provision of educational services under a plan
approved by the superintendent of public instruction,
the superintendent of public instruction shall, notwithstanding the provisions of section 8
of this Act, create and assign a separate weighting factor that allows the cooperating

dustncts to recewe for a penod of four years aHees%#re—eeme—pei-etudempaymeeﬂeﬁ

payment rate eq_vaient to that whlch each distnct would have recewed had the
cooperative plan not taken effect. The superintendent of public instruction shall
compute the separate weighting factor to four decimal places and that weighting factor \
is effective for the duration of the cooperative plan. {\ ,

SECTION 18. AMENDMENT. Section 15.1-27-17 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-17. Per student payments - Reorganization of school districts -
Separate welighting factor.

enhﬂed’ Notwnhstandmgihe_growsmns of sectlon 8 of thls AJt the

superintendent of public instruction shall create and assign a separate
weighting factor to:

a. Any schoo] district that reorganized on or before June 30, 2007, and
which was receiving per student payments in accordance with section
15,1-27-17, as that section existed on June 30, 2007; and

i<

Any school district that reorganizes on or after July 1, 2007.
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2. a. The separate weighting factor must allow the reorganized schoor
district to receive

payment rate equivalent to that which

’ | and-clementary-studentas a
. each separate school dlstnct would have recewed fer—eaeh—h+gh

e-Hear—yeaFe had the reorgamzatlon not taken place

b. The separate weighting factor must be computed to four decimal
places.
¢. The provisions of this subsection are effective for a period of four

years from the date of the reorganization.

b RO i : ation- At the beg mnmg of
the fnfth and at thg begmmng ot‘ the snxth years after the date of the

reorganization, the superintendent of public instruction shali make

proportionate adjustments in the assigned weighting factor so that

beginning with the seventh year after the date of the reorganization, the
weighting factor that will be applied to the reorganized district is that

provided in section 8 of this Act.

—
,/.\
N 5

SECTION 19. AMENDMENT. Section 15.1-27-18 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-18. Per student payments - Eligibliity —Mirimum-ameunts.

1. Inorder to be counted for the purpose of caiculating per student payments,
as provided for by this chapter, a high school student must be enrolled in at
least four high school units. The units may include career and technical
education courses offered in accordance with chapter 15-20.1 and courses
that are approved by the superintendent of public instruction and offered by
another high school district.

2. If a student is enrolled for graduation in a nonpublic school or if a student is
taking fewer than four high school units and is enrolled in an approved
alternative high school education program, the school district in which the
student is enroiled is entitled to receive proportionate payments.

SECTION 20. AMENDMENT. Section 15.1-27-19 of the North Dakota Century
. Code is amended and reenacted as follows:

15.1-27-19. Summer school courses and programs - Proportionate
payments Payments to school districts.
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e#e+ee Before a welqht mav be assmned under sectlon 7 of thls Act for a

student enrolled in a high school summer course, the superintendent of -
public instruction shall verify that the course satisfies requirements for /, '
graduation, comprises at least as many clock-hours as courses offered '
during the regular school term, and complies with rules adopted by the
superintendent of public instruction.

2. A-scheooldistrietthatoffers-romedial Before a weight may be assigned

under section 7 ot thls Act 1or a student enrolled in an elementam summer

paymealep-rewded—&he-w Droqram the sqg_nntendent of
public instruction shall verify that the program comphes with rules adopted
by the superintendent of public instruction.

. | SECTION 21. AMENDMENT, Section 15.1-27-20 of the North Dakota Century K
Code is amended and reenacted as follows: {

A I1 5.1-27-20. Perstudent State ald payments - Claim by school district -
ppeal.
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A Any school district claiming state aid payments under this chapter shall

provide to the superintendent of public instruction, at the time and in the

manner requested by the superintendent. all information necessary for the
processing of the claim.

If the superintendent of public instruction denies a district's claim for state
aid payments, in whole or in part, the district may appeal the determination

of the superintendent by submm\g-awnﬁen—appem-te iling a written

notlce with the superlntendent

. within thirty days from the date on which
the district received the original determination le-made. The superintendent
of public instruction may modify the original determination if the evidence
submitted by the district justmes a modification. Upon appeal, or in-a-ease
whor-re if a timely appeal is not made, the determmatlon of the

superintendent e#ﬁubhe-ﬂst-ruehen is final.

SECTION 22. A new section to chapter 15.1-27 of the North Dakota Century
Code is created and enacted as follows:

General fund levy - Impact on state aid.

1.

r>

If in the first year of the 2007-09 biennium the general fund levy of a school
district is less than one hundred fifty mills, the superintendent of public
instruction shall:

a. Determine the difference in mills between the district's general fund

levy and one hundred fifty;

b. Multiply the difference in mills determined under subsection 1 by the
district's total taxable valuation; and

¢. Subtract the dollar amount determined under subsection 2 from the
total amount of state aid to which the district is ctherwise entitled.

If in the second year of the 2007-09 biennium and each year thereafter, the
general fund levy of a school district is less than one hundred fifty-five miils,

the superintendent of public instruction shall;

a. Determine the difference in mills between the district's general fund
levy and one hundred fifty-five;

b. Multiply the difference in mills determined under subsection 1 by the
district’s total {axable vaiuation; and
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¢. Subtract the dollar amount determined under subsection 2 from the
total amount of state aid to which the district is otherwise entitled.

. SECTION 23. A new section to chapter 15.1-27 of the North Dakota Century
Code is created and enacted as foliows:

Taxable valuation - Impact on state aid. If a school district's imputed taxable
valuation per student is greater than one hundred fifty percent of the state average
imputed taxable valuation per student, the superintendent of public instruction shall:

1. Determine the difference between the district's imputed taxable valuation
per student and one hundred fifty percent of the state average imputed
taxable valuation per student:

Multiply the dollar amount determined under subsection 1 by the district's
. average daily membership; '

Multiply the dollar amount determined under subsection 2 by one hundred
eighty-five milis;

4. Multiply the dollar amount determined under subsection 3 by a factor of
0.75; and

(144

o

5. Subtract the dollar amount determined under subsection 4 from the total
amount of state aid to which the district is otherwise entitled.

SECTION 24, AMENDMENT. Section 15.1-27-35 of the North Dakota Century
Code is amended and reenacted as follows:

. 15.1-27-35. Average dally membership - Calculation.

1. Average daily membership is calculated at the conclusion of the school
year by adding the total number of days that each student in a given
elassreem grade, school, or school district is in attendance during a school
calendar and the total number of days that each student in a given
elassreom grade, school, or school district is absent during a school
calendar, and then dividing the sum by ere the greater of:

a. The school district's calendar; or

b. One hundred eighty.

r

For purposes of calculating average daily membership, all students are
deemed to be in attendance on:

r
e

The three holidays listed in subdivisions b through j of subsection 1 of
section 15.1-06-02 and selected by the school board in consultation
with district teachers;

2 b. The two days set aside for professional development activities under
section 15.1-06-04; and

3 ¢. The two full days, or portions thereof, during which parent-teacher
conferences are held or which are deemed by the board of the district

. to be compensatory time for parent-teacher conferences held outside
regular school hours.

|60

For purposes of calculating average daily membership:
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A student enrolled full time in any grade from one through twelve may
not exceed an average daily membership of 1.00. The membership
may be prorated for a student who is enrolled less than full time.

[

During the 2007-08 school year, a student enrolled fuil time in an
approved regular education kindergarten program may not exceed an
average daily membership of 0.50. Beginning with the 2008-09
school year, a student enroiled full time in an approved reqular
education kindergarten program may not exceed an average daily
membership of 1.00. The membership_may be prorated for a student
who is enrolled less than full time,

I

A student enrolled full time, as defined by the superintendent of public
instruction, in an approved early childhood special education program
may not exceed an average daily membership of 1.00. The
membership may be prorated for a_student who is enrolled less than
full time.

[©

SECTION 25. A new section to chapter 15.1-27 of the North Dakota Century
Code Is created and enacted as follows:

Average dally membership - Reduction In grade levels. If a school district
offers fewer grade levels than the district offered the previous schoo! vear, the
superintendent of public instruction shall determine the district's average daily
membership using only those grade igvels that the district offers during the current

school year.

SECTION 26. A new section to chapter 15.1-27 of the North Dakota Century
Code is created and enacted as follows:

Average daily membership - Dissolved school districts. For purposes of
determining state aid, the superintendent of public instruction shail amend the average
daily membership of any school district that enrolls students who attended a dissolved
school district during the school year prior to the dissolution.

SECTION 27. A new section to chapter 15.1-27 of the North Dakota Century
Code is created and enacted as follows:

Payments to school districts - Unobligated general fund balance, The

superintendent of public instruction shall determine the amount of payments due a
school district and shall subtract from that the amount by which the unobligated general
fund balance of the district on the preceding June thirtieth is in excess of fi arcent of
its actual expenditures, plus twenty thousand dollars. Begqinning July 1, 2008, the
superintendent of public instruction shail determine the amount of payments due a
school district and shail subtract from that the amount by which the unobligated general
fund balance of the district on the preceding June thirtieth is in excess of forty-five
percent of its actual expenditures, plus twenty thousand dollars.

SECTION 28. A new section to chapter 15.1-27 of the North Dakota Century
Code is created and enacted as follows:

Payments to school districts - Unobllgated general fund balance -
Exception. Notwithstanding the provisions of section 27 of this Act, the superintendent
of public instruction may not include any distribution provided for in the final subsection
of section 28 of chapter 167 of the 2005 Session Laws, as amended in 2007 Senate Bill
No. 2013 and approved by the sixtieth legislative assembly, in determining the
unobligated general fund balance of a school district.

SECTION 29. AMENDMENT. Section 15.1-28-03 of the North Dakota Century
Code is amended and reenacted as follows:
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15.1-28-03. State tuition fund - Apportionment - Payment. On or before the
third Monday in each January, February, March, April, August, September, October,
November, and December, the office of management and budget shall certify to the
supenntendent of public mstructton the amount of the state tuition fund The (

} lnc!ude the amount certmed in
determining the state aid payments to which each school district is entitled under

chapter 15.1-27.

SECTION 30. AMENDMENT. Section 15.1-29-01 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-29-01. Educatlon of students In bordering states - Payment of tuition.

1. Sludents A student may attend a school in a bordering state in accordance

with section 15.1-29-02 underthe-iollowing-cireumstanees provided:

a. (1} A The student whe lives within forty miles [64.37 kilometers] of
another state; or

{2) The student lives in a county bordering on another state may;

with-the; and
b. The student has received approval sf from the seheet boardatend-a
blioschoshina bordern .
b’ !
g
\__‘
er

school district of residence.

2. If the school board of the district in which the student resides denies a
request for a student's attendance in and payment of tuition to another
state, the student's parent may appeal the decision to the three-member
committee referenced in section 15.1-29-06.

a. f the three-membear committee determines that the student meets the
terms of subdivision b or ¢ of subsection 1, the student may attend
school in the bordering state and the board of the student's school
district of residence shall pay the tuition.

b. Ifthe three-member commitiee determines the student fails within the
terms of subdivision a of subsection 1, then the three-member
committee shall make its decision using the criteria specified in
section 15.1-29-06.

¢. Notwithstanding the provisions of this section, if a student's school
district of residence does not provide for the education of kindergarten
students, the district may not pay tuition for a kindergarten student to
attend school in a bordering state. \

d. Any decision by the three-member committee regarding the payment
of tuition for high school, elementary, or kindergarten students may be
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appealed by the school board or by the student's parent to the state
board of public school education. A decision by the state board is
final.

a o DA e inatauati rcda - aid
payments—taea A student attendlng an out-of-state school te under
this section is deemed to be enrolled in the student's school district of
residence for purposes of determining average daily membership.

b- The student's district of residence may reduce any tuition payment it
must make to an out-of-state school by an amount commensurate
with the tuition costs the district would be entitled to receive as
compensation for a student from the out-of-state district enrolled in its
school.

Nothing in this section requires that a school district df residence provide
student transportation or payments in lieu of transportation for students
attending out-of-state schools.

SECTION 31. AMENDMENT. Section 15.1-29-02 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-29-02. Education of students In bordering states - Contract - Tuitlon.

1.

A school district may contract with a school district in a bordering state for
the education of students. A contract between school districts must
provide for the payment of tuition at an agreed-upon amount.

a A student who attends school |n a bordenng state under a contract
provided for by this section is deemed to be in attendance In the student's
school district of residence. The student's school district of residence is
liable to the school district of the bordering state for payments as provided
in the contract.

A school district in this state may not agree to accept stugeris a student
from a bordering state unless the tuition payable equals or exceeds the peF

: amount of state
ald that the drstnct would have received from thrs state for a student in the
same grade if #s that student had been attending school in the bordering
state.

SECTION 32. AMENDMENT. Section 15.1-29-12 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-29-12. Tultlon payments - Determination.

1.

2,

Except as provided in section 15.1-28-13, a schoo! district sending a
student to another district for purposes of education shall pay the full cost
of education incurred by the admitting district.

a. The admitting district shall determine the cost of education per student
for its kindergarten, elementary, and high school students on the basis
of its average daily membership and those expenditures permitted in
determining the cost of education per student in section 15.1-27-03.

b. To the cost of education per student, the admitting district shall add

the latest available statewide average per student cost for
extracurricular activities and the state average capital outlay per
student. The state average capital outlay per student is determined
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by dividing the total of all school districts' annual expenditures for
sinking and interest funds, tax receipts to the building funds, and
general fund expenditures for capital outlay by the average daily

membership of the state.

The admitting district shall subtract the following from the amount
arrived at under subdivision b:

(1) The we;ghted per student payment reeewed—by—t-he—aénm{-&ﬂg

i multlplled by the
admitting district's school size welqhtmq factor; and

(2)  Any credit for taxes paid to the admitting district by the student's
parent.

The amount remaining is the full cost of education incurred by the
admitting district and the tuition amount payable for the individual
student. This chapter does not affect the right of a school board to
charge and collect tuition from students who are not residents of this
state, in accordance with section 15.1-29-02.

SECTION 33. AMENDMENT. Section 15.1-29-14 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-29-14. Student placement for noneducational purposes - Residency
determination - Payment of tuition and tutoring charges.

1.

a.

Except as provided in subdivision b, for purposes of applying this
chapter, a student's school district of residence is the district in which
the student's custodial parent or legal guardian resides:

(1)  Atthe time that a state coun, tribat count, juvenile supervisor, or
the division of juvenile services issues an order requiring the
student to stay for a prescribed period at a state-licensed foster
home or at a state-licensed child care home or facility;

(2) At the time a county or state social service agency places the
student, with the consent of the student's parent or legal
guardian, at a state-licensed foster home or at a state-licensed
child care home or facility;

(3) Atthe time the student is initially placed in a state-operated
institution, even if the student is later placed at a state-licensed
foster home or at a state-licensed child care home or facility; or

(4)  Atthe time the student is placed voluntarily, by a parent or legal
guardian, in a state-operated institution or in a state-licensed
child care home, facility, or program, located outside the
student's school district of residence, including those defined in
sections 25-01.2-01 and 50-11-00.1.

A determination regarding the student's school district of residence
made under subdivision a is valid until the September fifteenth
following the determination. On that date and each September
fifteenth thereafter, the placing agency or the entity funding the
student's placement shall determine the district in which the student's
custodial parent or legal guardian resides and shali notify the district
that it is deemed to be the student's district of residence for purposes
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of this chapter. |f, however, the student is placed in accordance with
paragraph 4 of subdivision a and the placement is privately funded,
the administrator of the facility or program in which the student is
placed shall determine the student's school district of residence and
provide the notification required by this subdivision.

The student's school district of residence is obligated to pay:
a. Allcharges for tuition upon claim of the admitting district; and

b. All charges for tutoring services upon claim of an admitting facility,
provided that the tutoring services are delivered by an individual who
is licensed to teach by the education standards and practices board or
approved to teach by the education standards and practices board.

The state shali pay the tuition and tutoring charges under subsection 2
from funds appropriated by the legislative assembly for state aid to schools
if, on the September fifteenth after a student placement is made as
provided for under subsection 1:

a. The student's custodial parent or legal guardian establishes residency
outside this state;

b. A court orders a termination of parental rights with respect to the
student's parents;

¢. The student no longer has a custodial parent; or

d. The superintendent of public instruction has determined that all
reasonable efforts to locate a parent or legal guardian have been
unsuccessful.

If the student is voluntarily admitted to a state-licensed child care home or
facility, ar to a state-operated institution, the student's parent or, if one has
been appointed, the student’s legal guardian may appeal a determination
under section 15.1-29-05 regarding the payment of tuition by filing a
petition with the county superintendent of schools. Within fifteen days of
receiving the petition, the three-member committee established under
section 15.1-29-06 shall consult with the boards of the affected school
districts and with the student's parent or legal guardian and render a
decision regarding responsibility for the payment of tuition charges.

If the student's district of residence does not pay the required tuition, the
admitting district or facility shall notify the superintendent of public
instruction. Upon verification that tuition payments and tutoring charges
are due and unpaid, the superintendent shall withhoid an amount equal to
the unpaid tuition and tutoring charges from state aid otherwise payable to
the student's school district of residence until the tuition and tutoring
charges that are due kas have been fully paid.

An amount equal to the state average per student eiementary or high
school cost, depending on the student's grade of enrollment, is payable to
the admitting district or facility as part of the cost of educating the student
for the school year. The payment may not exceed the actual per student
cost incurred by the admitting district or facility. The remainder of the
actual cost of educating the student not covered by other payments or
credits must be paid by the state, within the limits of legislative
appropriations, from funds appropriated for the payment of special
education contract charges in the case of a student with disabilities or from
state aid payments to schools in all other cases.
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7. If a student with disabilities placed in accordance with this section reaches
age eighteen and continues to receive special education and related
services, the student's school district of residence is deemed to be the
same as that of the student's custodial parent until the special education -
services are concluded. The obligations of the student's school district of /.
residence as provided in subsection 2 and the obligations of the stateas
provided in subsection 3 are applicable to all students described in this
subsection.

8. a. The placing agency or entity funding the student's placement shall
provide written or electronic notice regarding an initial placement and
all subsequent placements of a student to the superintendent of the
student's school district of residence and to the superintendent of the
admitting district:

(1)  Within five working days after a placement is made under court
order,;

(2)  Within five working days after an emergency placement is
made; or

(3) Atleast ten working days prior to any other placement.

b. If, however, the student's parent or legal guardian voluntarily places
the student in a state-operated institution or in a state-licensed child
care home, facility, or program, located outside the student's school
district of residence, including those defined in sections 25-01.2-01
and 50-11-00.1, and if the placement is privately funded, the
administrator of the facility or program in which the student is placed
shall determine the student's school district of residence and provide
the notification required by this section. {

¢. The notice must include any information requested by the
superintendent of public instruction for purposes of determining
payment responsibility.

d. The placing agency shall afford the student's school district of
residence reasonable opportunity to participate in permanency
planning for the student.

9. Notwithstanding this section, educationai services provided to a student by
the youth correctional center are not subject to the payment of tuition and
tutoring charges by either the student's school district of residence or the
superintendent of public instruction.

10. For purposes of this section, "custodiai parent” means the parent who has
been awarded sole legal and physical custody of the student in a legal
proceeding or, if there is currently no operative custody order, the parent
with whom the student resides. If the student resides with both parents,
then both are custodial parents.

SECTION 34. AMENDMENT. Section 15.1-29-15 of the North Dakota Century
Code is amended and reenacted as foliows:

15.1-29-15. Levy for tuition payments. If the board of a school district
approves tuition payments for students in grades seven through twelve or if the board is
required to make tuition or tutoring payments under this chapter, the board may levy an (\
amount sufficient to meet such payments, pursuant to subdivision ¢ of subsection 1 of v
section 57-15-14.2.
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SECTION 35. AMENDMENT. Section 15.1-31-03 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-31-03. Open enroliment - Rer-student State aid —Fuition
appoertionment.

1. Once a student is enrolled in an admitting district, the student must remain
enrolled in the admitting district untii:

a. The student graduates,
b. The student relocates to another district;

¢. The student's parent applies for enroliment in another school district;
or

d. The student's parent notifies the student's school district of residence
that the student will attend school in the school district of residence
the following year.

4 Except as specifically provided in this chapter, chapter 15.1-29 does not
apply to students involved in open enroliment.

SECTION 36. AMENDMENT. Section 15.1-31-04 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-31-04. Open enroliment - Students with disabllities - Additional costs.
If an application under this chapter is approved for a student with a disability, the board
of the student's school district of residence shall pay to the admitting district the costs
incurred by the admitting district in providing special education and related services to
the student up-te-a—rrad sehea of-twa-and-ene—hal-times-the-state

5. The superintendent of public instruction shall

- reimburse the student's school district of residence for all excess costs, as defined in

section 15.1-32-18.

SECTION 37. AMENDMENT. Section 15.1-31-07 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-31-07. Students not subject to this chapter. If a student, as a result of
a school district dissolution or reorganization, resides in a district other than the one the
student chooses to attend at the time of the dissolution or reorganization, the student is
not subject to this chapter and may attend school in the chosen school district.
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SECTION 38. AMENDMENT. Section 15.1-32-08 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-32-08. School districts - Provision of special education. Each school ( .

district shall provide special education;-& jor i6ts; and related
services as a single district, as a member of a multidistrict special education unit in
accordance with this chapter 15.1-33, or as a participating district in an educational

association approved by the superintendent of public instruction under section

15.1-07-28. Each school district and entity providing special education shall cooperate
with the director of special education and with the institutions of this state in the

provision of special education.

SECTION 39. AMENDMENT. Section 15.1-32-14 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-32-14. Speclal education perstudent-payments students - Contracts
for placement.

4 & Ifin the opinion of an individualized education program team or a
services plan team a student is unable to attend a public school in the
special education unit to which the student's school district of
residence belongs, the student's school district of residence shall
contract with another public schoot that:

3 a. Doses notbelong to the same special education unit;
&} b. Islocated in this state;
8 c¢. Iswilling to admit the student; and
¢4 d. Isabie to provide appropriate services to the student.
b 2. The superintendent of public instruction shall approve in advance the terms
of the contract and the services to be provided by the admitting school.
& 3. The contract must proyidp that the student's school d_istrict of residence

o 0 o - ' '~

is

Iiabe fr te cost of educatin' the student
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student’s schooi dlstnct of resndence has not pard for services that were

provided to the student, the superintendent of public instruction, after
verification, shall withhold all state aid payments to which the student's

school d:stnct of residence is entitled, until the tuien-due-has-beern-paid:

ne%-emd—by—eﬂaev—paymen&&ewmdﬁe requnred Davments have

been made.

- SECTION 40. AMENDMENT, Section 15.1-32-15 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-32-15. Student with disablilities - Attendance at private Institution or
out-of-state public school.

1.

If in the opinion of an individualized education program team or an
education services team a student is unable to attend a public school in the
student’s school district of residence because of a physical disability, a
‘mental disability, or a learning disability, and if no public school in the state
will accept the student and provide the necessary services, the student's
school district of residence shall contract with:

a. A private, accredited, nonsectarian, nonprofit institution that is located
within or outside of this state and which has the proper facilities for the
education of the student; or

b. A public school located outside of this state that has proper facilities
for the education of the student.

The superintendent of public instruction shall approve in advance the terms
of the contract and the services to be provided by the admitting institution
or school.

The contract must provide that the student's school district of residence
is liable for the cost of

shail-pay-te-the-institution-orsohool-as-par-of i
educating the student—an—ameu#er—tha—seheel—yeaf-eqt%we-eﬂd
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A student who receives services under this section is deemed to be L
enrolled in the student's school district of residence for purposes of (
determining average daily membership,

|

SECTION 41. AMENDMENT. Section 15.1-32-16 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-32-16. Transportation services —Staterelmbursement. |f a student's
individualized education program or services plan requires the provision of
transportation services, the student's school district of residence shall provide the
services by any reasonably prudent means, including a regularly scheduled schoolbus,
public transit, commercial transportation, chartered or other contracted transportation,
and transportation provided by the student's parent or other responsibie party.

SECTION 42. AMENDMENT. Section 15.1-32-18 of the North Dakota Century
Code is amended and reenacted as follows:

15 1. 32 18. Cost Llabll|ty of school distrlct for speclal educatlon {Hhe

1. Each year the superintendent of public instruction shall identify the
approximately one percent of special education students statewide who are

not eligible for cost reimbursement under section 15.1-28-14 and who
require the greatest school district expenditures in order to provide them
with special education and related services. This percentage represents
the number of students that would qualify for excess cost reimbursement
beyond the multiplier that is established in subsection 3.

The excess costs of providing special education and related services to

these students are the responsibility of the state and the superintendent of
public instruction shall reimburse the school districts for any excess costs

ncurred in the provision of special education and related services to the
identified students.

P

"Excess costs" are those that exceed four and one-half times the state

average cost of education per student and which are incurred by the

special education students identified in subsection 1.

|C

4, All costs of providing special education and related services to those
students identified in subsection 1, other than excess costs reimbursed by
the state, are the responsibility of the student’s school district of residence.

. SECTION 43. AMENDMENT. Section 15.1-33-02 of the North Dakota Century
Code is amended and reenacted as follows: {{

15.1-33-02. Multidistrict speclal education units - School district
participation. A school district may join a multidistrict special education unit or
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together with other school districts form a multidistrict special education unit for
purposes of planmng and delwerlng specual educatlon and reiated serwces Eaeh

lfa school d!Stl'lCl wnshes to jOIf‘I a multldlstnct

special education unit from which |t has been excluded, the school district may petition
the superintendent of public instruction. A school district may appeal a decision of the

superintendent under this section to the state board of public school education.

SECTION 44. AMENDMENT. Section 15.1-36-02 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-36-02. School construction projects - Loans.

1.

by

|en

The board of university and school lands may authorize the use of moneys
in the coal development trust fund established pursuant to section 21 of
article X of the Constitution of North Dakota and subsection 1 of section
57-62-02 to provide school construction loans, as described in this chapter.
The outstanding principal balance of loans under this chapter may not
exceed forty fifty million dollars. The board may adopt policies and rules
governing school construction loans.

In order to be eligible for a loan under this section, the board of a school

district shall:

a. Propose a construction project with a cost of at least one million
dollars and an expected utilization of at least thirty years;

b. Obtain the approval of the superintendent of public instruction for ke
the construction project under section 15.1-36-01; and

- ¢. Submit to the superintendent of public instruction an application

containing all information deemed necessary by the superintendent,
including potential alternative sources or methods of financing the
construction project.

The superintendent of public instruction shall give priority to any district that
meets the requirements for receipt of an equity payment under section

15.1-27-11.

If an eligible school district's imputed taxable vaiuation per student is less

than e:ghg( percent of the state avergqe imputed valuation per student, the

district is_entitled to receive:

a. A school construction loan equal to the lesser of eight million doilars

or eighty percent of the actual project cost;

b. An.interest rate discount equal to at least fifty but not more than two

hundred basis points below the prevailing tax-free bond rates; and
¢. Aterm of repayment that may extend up to twenty years.

If an eligible school district's imputed taxable valuation per student is equal
to at least eighty percent but less than ninety percent of the state average
imputed taxable valuation per student, the district is entitled to receive:

a. A school construction loan equal to the lesser of seven million dollars
or seventy percent of the actual project cost;
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b. Aninterest rate buydown equal to at least fifty but not more than two
hundred basis points below the prevailing tax-free bond rates; and

¢. Aterm of repayment that may extend up to twenty years. e

If an eligible school district's imputed taxable valuation per student is equal
to at least ninety percent of the state average imputed taxable valuation per
student, the district is entitled to receive:

a. A school construction loan equal to the lesser of two and one-halif
million dollars or thirty percent of the actual project cost;

b. Aninterest rate discount equai to at least fifty but not more than two
hundred basis points below the prevailing tax-free bond rates; and

¢. Aterm of repayment that may extend up td tvxféntv years.

The board of a school district may submit its loan application to the
superintendent of public instruction before or after receiving authorization
of a bond issue in accordance with chapter 21-03. If the vote to authorize a
bond issue precedes the application for a lean, the application must be
acted upon by the superintendent expeditiously but no later than one
hundred eighty days from the date it is received by the superintendent.

The superintendent of public instruction shali consider each loan
application in the order it received approval under section 15.1-36-01.

If the superintendent of public instruction approves the loan, the
supenntendent may determlne the Ioan amount-—ln—de%em:»mng—the

eeehen%—%—@?—bui—ne@-&seued the term of the Ioan and the nnterest rate.
in accordance with the requirements of this section.

The superintendent of public instruction may adopt rules governing school
construction loans.

For purposes of this section, a construction project means the purchase,
lease, erection, or improvement of any structure or facility by a schoo!
board, provided the acqunsmcn or actlwty is wnhln a school board S
authonty : -
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SECTION 45. A new section to chapter 15.1-36 of the North Dakota Century
Code is created and enacted as follows:

School construction projects - Reorganized districts - Interest subsidy.

1. Ifunder chapter 15.1-12 two or more school districts prepare a
reorganization plan, agree in that plan to pursue a construction project, and
obtain the approval of the superintendent of public instruction in
accordance with this chapter, the newly reorganized district is eligible to

receive up to three hundred basis points of interest rate buydown on the

lesser of:

a. Thirteen million five hundred thousand dollars; or

b. A percentage of the total project cost determined by:

{1} Allowing five percent for each school district that paricipated in
the reorganization:

{2) Allowing five percent for each one hundred-square-mile
[259-square-kilometer] increment that is added to the square
mites [k llometersl of the geographically Iargestdlstnc;

paricipating in the reorganization;

(3) Allowing five percent for every ten students added to the
enrollment of the district having the greatest number of enrolled
students and participating in the reorganization; and

{4) Capping the allowable percentage at ninety percent of the total
project cost.

2. In addition to the requirements of subsection 1, the percentage of cost
subsidy determined under subdivision b of subsection 1 must equal at least

twenty percent of the total project cost.

SECTION 46. A new section to chapter 15.1-38 of the North Dakota Century
Code is created and enacted as follows:

English language learner - Definltion. English lanquage learner means a
student who:

ls at least five vears of age but has not reached the age of twenty-two,

is enrolled in a school district in this state;

Has a primary language other than English or comes from an environment
in which a language other than English significantly impacts the individual's

level of English language proficiency; and

Has difficulty speaking, reading, writing. and understanding English, as
evidenced by a language proticiency test approved by the superintendent

of public instruction and aligned to the state English language proficiency
standards and the state language proficiency test.

I~

[

1

I

SECTION 47. A new section to chapter 15.1-38 of the North Dakota Century
Code is created and enacted as follows:

New immigrant English lanquage learner - Definition. A new immigrant
English language fearner is an English language learner who was not born in the United
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States and has not attended school in the United States for more than three school
years or the monthly equivalent of three school years.

SECTION 48. AMENDMENT. Section 57-15-14 of the North Dakota Century o
Code is amended and reenacted as follows:

Y

57-15-14. Tax levy limitations in school districts. The aggregate amount
levied each year for the purposes listed in section 57-15-14.2 by any school district,
except the Fargo school district, may not exceed the amount in doilars which the school
district levied for the prior school year plus eighteen percent up to a general fund levy of
one hundred eighty-five mills on the dollar of the taxable valuation of the district, except
that:

1. In any school district having a total population in excess of four thousand
according to the last federal decennial census:

a. There may be levied any specific number of mills that upon resolution
of the school board has been submitted to and approved by a majority
of the qualified electors voting upon the question at any regular or
special school district election.

‘b.  There is no limitation upon the taxes which may be levied if upon
resolution of the school board of any such district the removal of the
mill levy limitation has been submitted to and approved by a majority
of the qualified electors voting at any regular or special election upon
such question.

2. In any school district having a total population of less than four thousand,
there may be levied any specific number of mills that upon resolution of the
school board has been approved by fifty-five percent of the qualified
electors voting upon the question at any regular or special school election. C ‘

The queétion of autharizing or discontinuing such specific number of mills authority or
unlimited taxing authority in any school district must be submitted to the qualified

electors at the next regular election upon resolution of the school board or upon the

filing with the school board of a pelition containing the signatures of qualified electors of

the district equal in number to twenty percent of the number of persons enumerated in

the school census for that district for the most recent year such census was taken,

unless such census is greater than four thousand in which case only fifteen percent of

the number of persons enumerated in the school census is required. However, not

fewer than twenty-five signatures are required unless the district has fewer than

twenty-five qualified electors, in which case the petition must be signed by not less than i
twenty-five percent of the qualified electors of the district. In those districts with fewer Lo
than twenty-five qualified electors, the number of qualified electors in the district must

be determined by the county superintendent for such county in which such school is
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located. However, the approval of discontinuing either such authority does not affect
the tax levy in the calendar year in which the election is held. The election must be held
in the same manner and subject to the same conditions as provided in this section for
the first election upon the question of authorizing the mill levy.

SECTION 49. NORTH DAKOTA COMMISSION ON EDUCATION
IMPROVEMENT - MEMBERSHIP - DUTIES - REPORT TO LEGISLATIVE COUNCIL -
REIMBURSEMENT FOR EXPENSES.

1. The North Dakota commission on education improvement consists of:

a. (1)

(2)

(3)

(4)

(6)
(7)

(8)
(9}

(10)

The governor or an individual designated by the governor, who
shall serve as the chairman;

One individual, appointed by the governor, who is employed as
the superintendent of a high school district having more than
one thousand students in average daily membership;

One individual, appointed by the governor, who is employed as
the superintendent of a high school district having more than
two hundred twenty but fewer than one thousand students in
average daily membership;

One individual, appointed by the governor, who is employed as
the superintendent of a high school district having fewer than
two hundred twenty students in average daily membership;

One individual, appointed by the governor, who is employed as
a school district business manager;

The chairman of the senate education committee or the
chairman's designee;

The chairman of the house education committee or the
chairman's designee, '

The senate minority leader or the leader's deéignee;

One legislator appointed by the chairman of the legislative
council; and

The superintendent of public instruction or an assistant
superintendent designated by the superintendent of public
instruction; and

b. One nonvoting member representing the North Dakota council of
educational leaders, one nonvoting member representing the North
Dakota education association, and one nonvoting member
representing the North Dakota school boards association.

2. The commission shall establish its own duties and rules of operation and
procedurs, including rules relating to appointments, terms of office,
vacancies, quorums, and meetings, provided that the duties and the rules
do not conflict with any provisions of this section.

3. The members of the commission are entitled to reimbursement for actual
and necessary expenses incurred in the same manner as state officials.
The superintendent of public instruction shall use up to $40,000 from
moneys appropriated in the grants - state school aid line item in section 3
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of Senate Bill No. 2013, as approved by the sixtieth legislative assembly, to
provide the reimbursements.

The commission shail examine the current system of delivering and
financing public elementary and secondary education and shall develop
recommendations addressing educationai adequacy, the equitabie
distribution of state education funds, the allocation of funding responsibility
between federal, state, and local sources, and any other matters that could
result in the improvement of elementary and secondary education in the
state.

The commission shall provide periodic reports to the governor and to the
legislative council.

SECTION 50. USE OF NEW MONEY - TEACHER COMPENSATION
INCREASES - REPORTS TO LEGISLATIVE COUNCIL.

1.

During the 2007-09 biennium, the board of each school district shall use an
amount equal to at least seventy percent of all new money received by the
district for per student payments to increase the compensation paid to
teachers and to provide compensation to teachers who begin employment
with the district on or after July 1, 2007,

For purposes of this section, the superintendent of public instruction shall
caiculate the amount of new money received by a district during the
2007-09 biennium by:

a. Determining the total amount of state dollars received by each district
during the 2005-07 biennium as per student payments, tuition
apportionment payments, special education per student payments,
and English language learner payments;

b. Determining the total amount of state dollars received by each district
during the 2007-09 biennium as per student payments, provided that
neither equity payments under section 15.1-27-11 nor contingency
distributions are to be included in the total; and

¢. Subftracting the amount arrived at under subdivision a from the
amount arrived at under subdivision b.

School districts providing educational services under a cooperative
agreement approved by the superintendent of public instruction must, for
purposes of this section, be treated as a single district.

a. The provisions of this section do not apply to a school district if the
board of the school district, after a public hearing at which public
testimony and documentary evidence are accepted, determines in its
discretion and by an affirmative vote of two-thirds of the members of
the board that complying with the provisions of subsection 1 would
place the school district in the position of having insufficient fiscal
resources to meet the schoo! district's other obligations.

b. Within ten days of the vote required by subdivision a, the school board
shall notify the superintendent of public instruction of its action and
shall file a report detailing the grounds for its determination and action.

¢. The superintendent of public instruction shall report all notices

received under this subsection to an interim committee designated by
the legislative council.

Page No. 32 70120.0914



o

SECTION 51. MILITARY INSTALLATION SCHOOL DISTRICTS -
ELIGIBILITY FOR STATE AID AND EQUITY PAYMENTS. If at any time the board of
a United States military installation school district assumes responsibility for the direct
provision of education to its students, the superintendent of public instruction shall
include all students being educated by the board in the district's average daily
membership, both for purposes of determining any state aid to which the district is
entitled and for purposes of determining any equity payments to which the districtis
entitled under section 15.1-27-11.

SECTION 52. AREA CAREER AND TECHNOLOGY CENTERS -
ESTABLISHMENT GRANTS - COST-SHARE INCENTIVES.

1. The state board for career and technical education shall use $1,200,000
from the grants line item in section 3 of House Bill No. 1019, as approved
by the sixtieth legislative assembly, to award grants for the purpose of
assisting with the establishment of at least two new area career and
technology centers in areas of the state that, as of July 1, 2007, are not
served by an existing center. The board shall award the grants on a
competitive basis and shall require a twenty-five percent match by a
number of students who will be served and to alignment of the proposed
area career and technology center with existing educational associations
governed by joint powers agreements.

2. The state board for career and technical education shall use $800,000 from
the grants line item in section 3 of House Bill No. 1019, as approved by the
sixtieth legislative assembly, to increase cost-share incentives for area
career and technology centers.

SECTION 53. CONTINGENT MONEY. If any money appropriated to the
superintendent of public instruction for state aid payments to school districts remains
after the superintendent compiies with ail statutory payment obligations imposed for the
biennium beginning July 1, 2007, and ending June 30, 2009, the superintendent shalil:

1. Use the first $1,000,000, or s0 much of that amount as may be necessary,
to pay any state obligations in excess of the amount appropriated for
special education contract charges;

2. Use the next $1,000,000, or so much of that amount as may be necessary,
for the purpose of providing additional per student payments to school
districts participating in educational associations that are governed by a
joint powers agreement and which have been reviewed by the
superintendent of public instruction and verified as meeting the
requirements of section 15.1-07-28;

3. Use the next $450,000, or so much of that amount as may be necessary,
for the purpose of providing additional payments to school districts serving
English language learners and new immigrant English {anguage learners,
in accordance with chapter 15.1-38;

4. Use the next $200,000, or so much of that amount as may be necessary,
for the purpose of providing additional payments to school districts offering
an adult education program during the 2007-09 biennium; and

5. Use the remainder of the moneys to provide additional per student
payments on a prorated basis according to the latest available average
daily membership of each school district.

SECTION 54. CONTINGENT TRANSFER BY BANK OF NORTH DAKOTA
FOR SPECIAL EDUCATION. If during the biennium beginning July 1, 2007, and
ending June 30, 2009, the superintendent of public instruction determines that, using all
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available sources, there are insufficient funds with which to fuily reimburse school
districts for the excess costs of serving the one percent of special education students
statewide who require the greatest school district expenditures in order to be provided
with special education and related services, the industrial commission shall transfer
from the earnings and accumulated and undivided profits of the Bank of North Dakota
the amount the superintendent of public instruction certifies is necessary to provide the
statutorily required level of reimbursement. The superintendent of public instruction
shall file for introduction legisiation requesting that the sixty-first legislative assembly
return any amount transferred under this section to the Bank of North Dakota.

SECTION 55. REPEAL. Section 15.1-09-46 of the North Dakota Century Code
is repealed.

SECTION 56. REPEAL. Sections 15.1-27-05, 15.1-27-086, 15.1-27-07,
15.1-27-12, 15.1-27-14, 15,1-27-21, 15.1-27-32, 15.1-27-36, 15.1:27-37, and
15.1-27-38 of the North Dakota Century Code are repealed.

SECTION 57. EXPIRATION DATE. Section 28 of this Act is effective through
June 30, 2007, and after that date is ineffective.

SECTION 58. EMERGENCY. Sections 28, 49, 55, and 57 of this Act are
declared to be an emergency measure.”

Renumber accordingly
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REPORT OF STANDING COMMITTEE (410) Module No: HR-56-6425
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Insert LC: 70120.0915 Title: .1100

REPORT OF STANDING COMMITTEE
SB 2200, as engrossed and amended: Appropriations Committee (Rep. Svedjan,
Chairman) recommends AMENDMENTS AS FOLLOWS and when so amended,
recommends DO PASS (18 YEAS, 6 NAYS, 0ABSENT AND NOT VOTING).
Engrossed SB 2200, as amended, was placed on the Sixth order on the calendar.

In lieu of the amendments adopted by the House as printed on pages 1027-1030 of the House
Journal, Engrossed Senate Bill No. 2200 is amended as follows:

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and
enact ten new sections to chapter 15.1-27, a new section to chapter 15.1-36, and two
new sections to chapter 15.1-38 of the North Dakota Century Code, relating to the
determination of state aid to school districts; to amend and reenact section 15.1-02-09,
subsection 4 of section 15.1-06-04, subsection 6 of section 15.1-07-28, and sections
15.1-23-19, 15.1-27-01, 15.1-27-02, 15.1-27-04, 15.1-27-08, 15.1-27-09, 15.1-27-10,
15.1-27-11, 15.1-27-15, 15.1-27-16, 15.1-27-17, 15.1-27-18, 15.1-27-19, 15.1-27-20,
15.1-27-35, 15.1-28-03, 15.1-28-01, 15.1-29-02, 15.1-29-12, 15.1-29-14, 15.1-29-15,
15.1-31-03, 15.1-31-04, 15.1-31-07, 15.1-32-08, 15.1-32-14, 15.1-32-15, 15.1-32-16,
15.1-32-18, 15.1-33-02, 15.1-36-02, and 57-15-14 of the North Dakota Century Code,
relating to the determination of state aid to school districts; to repeal sections
15.1-09-46, 15.1-27-05, 15.1-27-086, 15.1-27-07, 15.1-27-12, 15.1-27-14, 15.1-27-21,
15.1-27-32, 15.1-27-36, 15.1-27-37, and 15.1-27-38 of the North Dakota Century Code,
relating to the school district census, the school district equalization factor, weighting
factors, supplemental payments, additional per student payments, property valuations,
and teacher compensation payments; to provide for a commission on education
improvement; to provide for teacher compensation increases; to provide for future
determinations of average daily membership; to provide for contingent payments; to
provide for a contingent transfer; to provide for reports to the legislative council; to
provide an expiration date; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 15.1-02-09 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-02-09. School district finance facts report - Contents. The
superintendent of public instruction shall submit an annual report on the financial
condition of schocl districts to the governcr, legislative council, and the secretary of
state by the end of February. The secretary of state shall transmit the report to state
archivist for official and public use. The report must include:

1. The number of school districts in the state.

2. The financial condition of each school district, including its receipts and
expenditures.

3. The value of alf property owned or controlled by each school district.
4. The cost of education in each school district.

5. The number of teachers employed by each school district and their
salaries.

6. The number of students in average daily membership, in weighted
average daily membership, and in average daily attendance, in each
school district, the grades in which #hey the students are enrolled, and,
when applicable, the courses in which they the students are enrolled.
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7. Information regarding the state's approved nonpublic schools.
8. Other statistical data on public education in the state.

SECTION 2. AMENDMENT. Subsection 4 of section 15.1-06-04 of the North
Dakota Century Code is amended and reenacted as follows:

4, a. A During the 2007-08 school year, a full day of instruction consists of:

& (1) Atleastfive and one-half hours for elementary students, during
which time the students are required to be in attendance for the
purpose of receiving curricular instruction; and

B- (2) At least six hours for high school students, during which time
the students are required to be in attendance for the purpose of
receiving curricular instruction.

(o8

Beginning with the 2008-09 school year, a full day of instruction
consists of:

{1) At least five and one-half hours for kindergarten and

elementary students, during which time the students are

required to be in_attendance for the purpose of receiving
curricular instruction; and

(2) At least six hours for high school students, during which time

the students are required to be in attendance for the purpose of
receiving curricular instruction,

SECTION 3. AMENDMENT. Subsection 6 of section 15.1-07-28 of the North
Dakota Century Code is amended and reenacted as follows:

6. The joint powers agreement provides for the employment and

compensatlon of any staff ﬁeeeeseﬁy—te—eﬁry—eut—the—pfews-wme-ef—t-he

SECTION 4. AMENDMENT. Section 15.1-23-19 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-23-19. Home education - State ald to school districts. For purposes of
allocatmg state ald to school dlstncts a chuld recelvung home educatlon is deemed

mcluded in a school dlstruct s determmatlon of average dallv membership onlv for those

days or portions of days that the child atiends a public school.
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SECTION 5. AMENDMENT. Section 15.1-27-01 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-01. Payments to school districts - Distribution.

1.

The superintendent of public instruction shall determine estimate the total
state payments maee-te-eaek to which a school district duﬁng-the-ﬁeweue
fisesd is entitled each year.

The superintendent of public instruction shall pay each district ten percent
of the amount determined under subsection 1, within the limits of
legislative appropriation, on or before August first and September first of
each year. The superintendent shall pay each school district twenty
percent of that amount, within the limits of legislative appropriation, on or
before October first of each year.

The superintendent of public instruction shall determire estimate the
amount that, in addition to the payments already made, is necessary to
constitute the remainder of the amount due each district for the current
school year.

On or before November first, the superintendent of public instruction shall
pay to each district, within the limits of legislative appropriation, an amount
that, in addition to the above payments, constitutes sixty percent of the
sum due under this chapter.

On or before the first day of December, January, February, March, and
April, payments equal to twenty percent of the total remaining payments
must be made to each district.

If funds appropriated for distribution to districts as state aid become
available after April first, the superintendent of public instruction shall
distribute the newly available payments on or before June thirtieth.

SECTION 6. AMENDMENT. Section 15.1-27-02 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-02. Per student payments - Required reports.

1.

The superintendent of public instruction may not forward state aid
payments to a school district beyond the October payment unless the
district has filed the following with the superintendent:

a. Ar-appdal-average-daly The June thirtieth student membership and

attendance reports;
b. An annual school district financial report-;
c. The September tenth fall enroliment reponrt-__and
d. The personnel report forms for licensed and nonlicensed employees.
On or before December fifteenth, each school district shall file with the
superintendent of public instruction the taxable valuation and mill levy

certifications. If a district fails to file the taxable valuation and mill levy
certifications by the required date, the superintendent of public instruction
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may not forward to the district any state aid payments to which the district
is entitled, until the taxable valuation and mill levy certifications are filed.

SECTION 7. A new section to chapter 15.1-27 of the North Dakota Century
Code is created and enacted as foilows:

Weighted average dally membership - Determination.

1. For each school district, the superintendent of public instruction shall
multiply by:

1.00 the number of students enrolled in a migrant summer program;

|

b. 1.00 the number of students enrolled in an extended educational
program in accordance with section 15.1-32-17;

0.60 the number of students enrolled in a summer education
program;

0.50 the number of students enrolled in a home-based education
program and monitored by the school district under chapter 15.1-23;

0.25 the number of students enrolled in an alternative high school;

|©

=

o

0.25 the number of students enrolled in an _isolated slementary
school;

g. 0.25 the number of students enrolled in an isolated high school;

=

0.20 the number of students attending school in a bordering state in
accordance with section 15.1-29-01;

0.17 the number of students enrolled in an early childhood special
education program;

i 0.14 the number of students enrolled in a new immigrant English
language learner program;

0.087 the number of students enrolled in average daily membership,
in order to support the provision of special education services: and

=

0.02 the number of students, other than those provided for in
subdivision j, who are enrolled in_an English language learner

program.

2. The superintendent of public_instruction shall determine each school
district's weighted average daily membership by adding the products
derived under subsection 1 to the district's average daily membership.

SECTION 8. A new section to chapter 15.1-27 of the North Dakota Century
Code is created and enacted as follows:

School district size welghting factor - Welghted student units.

1. For each high school district in the state, the superintendent of public
instruction shall assign a school district size weighting factor of:
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|©
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1.25 if the students in average daily membership number fewer than
185;

1.24 if the students in average daily membership number at least 185
but fewer than 200;

1.23 if the students in average daily membership number at least 200
but fewer than 215;

1.22 if the students in average daily membership number at least 215
but fewer than 230;

1.21 if the students in average daily membership number at least 230
but fewer than 245;

1.20 if the students in average daily membership number at least 245
but fewer than 260

1.19 if the students in average daily membership number at least 260
but fewer than 270: ‘

1.18 if the students in average daily membership number at least 270
but fewer than 275;

1.17 if the students in average daily membership number at least 275
but fewer than 280;

1.16 if the students in average daily membership number at least 280
but fewer than 285;

1.15 if the students in average daily membership number at least 285
but fewer than 290;

1.14 if the students in average daily membership number at least 290
but fewer than 285;

1.13 if the students in average daily membership number at least 295
but fewer than 300;

1.12 if the students in average daily membership number at least 300
but fewer than 305;

1.11 if the students in average daily membership number at least 305
but fewer than 310;

1.10 if the students in average daily membership number at least 310
but fewer than 320;

1.09 if the students in average daily membership number at least 320
but fewer than 335;

1.08 if the students in average daily membership number at least 335
but fewer than 350;

1.07 if the students in average daily membership number at least 350
but fewer than 360:
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t.  1.06 if the students in average daily membership number at least 360
but fewer than 370;

u. 1.05 if the students in average daily membership number at least 370
but fewer than 380;

v. 1.04 if the students in average daily membership number at least 380
but fewer than 390;

w. 1.03 if the students in average daily membership number at least 390
but fewer than 400;

x. 1.02 if the students in average daily membership number at least 400

but fewer than 600;

y. 101 if the students in average daily membership number at least 600
but fewer than 900: and

2. 1.00 if the students in_average daily membership number at least
900.

For each elementary district in the state. the superintendent of public
instruction shall assign a weighting factor of:

a. 1.25 if the students in average daily membership number fewer than
125.

b. 1.17 if the students in average daily membership number at least 125
but fewer than 200; and

c. 1.00 if the students in average daily membership number at least
200.

The school district size weighting factor determined under this section and

multiplied by a school district's weighted average daily membership equals
the district's weighted student units.

Notwithstanding _the provisions of this section. the school district size
weighting factor assigned to a district may not be less than the factor

arrived at when the highest number of students possible in average daily
membership is multiplied by the school district size weighting factor for the
subdivision immediately preceding the district's actual subdivision and then
divided by the district's average daily membership.

SECTION 9. AMENDMENT. Section 15.1-27-04 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-04. Per student payment rate.

1.

a. The per student payment rate to which each school district is entitled

for the first year of the biennium is #we three thousand seven-hundred
shay-five forty-two dollars.

The per student payment rate to which each school district is entitled
for the second year of the biennium is twe three thousand eight one

hundred seventy-rire forty dollars. ¢he—per—stb|deﬂt—ametm%-|e-the

(=]
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[ro

In order to determine the state aid payment to which each district is

entitled, the superintendent of public instruction shall multiply each

district's weighted student units by the per student payment rate set forth
in subsection 1.

SECTION 10. A new section to chapter 15.1-27 of the North Dakota Century
Code is created and enacted as follows:

Kindergarten payments - Determination. Notwithstanding the provisions of

section 15.1-27-35, the superintendent _of public_instruction shall determine the

payments to which a school district is entitled for providing full-time kindergarten during

the 2008-09 school year by using the district's 2008 kindergarten fall enrollment count.

SECTION 11. A new section to chapter 15.1-27 of the North Dakota Century
Code is created and enacted as follows:

Baseline funding - Determination - Minimum and maximum allowable

increases.-

1. The superintendent of public instruction shall determine each school

district's baseline funding per weighted student unit by:

a.

|=

1©

Adding together all state aid received by the district during the
2006-07 school vear, except fifty percent of those distributions

provided for in the final subsection of section 28 of chapter 167 of the
2005 Session Laws, as amended in 2007 Senate Bill No. 2013 and

approved by the sixtieth legislative assembly;

Subfracting the amount received by the district during the 2006-07
school vear for transportation aid, special education excess cost

reimbursements, special education contracts, prior year funding
adjustments, and per student payments for participation in
educational associations governed by joint powers agreements; and

Dividing the amount determined under subdivision b by the district's
2007-08 weighted student units.

The superintendent of public instruction shall ensure that the total

e

3. a.

(2) DESK, (3) COMM

amount of state aid payable to a district per weighted student unit, for
the 2007-08 school year, is at least equal to one hundred two percent
of the baseline funding per weighted student unit, as established in
subsection 1.

The superintendent of public instruction shall ensure that the total
amount of state aid pavable to a district per weighted student unit, for
each school year after the 2007-08 school year. is at least equal to

one hundred three percent of the baseline funding per weighted
student unit, as established in subsection 1.

The superintendent of public instruction shall ensure that the total
amount of state aid payable to a district per weighted student unit,

less any amount received as_equity payments under section
15.1-27-11 per weighted student unit, does not exceed, for the
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2007-08 school vear, one hundred seven percent of the baseline
funding per weighted student unit, as established in subsection 1.

b. Beginning with the 2008-09 school year, the maximum percentage of

allowable growth in the baseline funding per weighted student unit
provided in subdivisiona must be annually increased by three
percentage points, plus the district's share of any increased state aid
for that year. Payments received by districts for the provision of

full-day kindergarten _do not constitute increases in state aid for
purposes of this subdivision.

SECTION 12. AMENDMENT. Section 15.1-27-08 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-08. Per student payments - Unaccredited high schools.

1.

>

oo

(2) DESK, (3) COMM

If a high school becomes unaccredited, the superintendent of public
instruction shall determine the per student payment to which the school

district is entitled during the first year in which the high school is
unaccrednted +s—t]ae—arneunt—es%abhehed+n—eeeﬂea—?6ﬂ—2¥—9-44he—-eehee+

a. Applying the school district size weighting factor assigned under
section 8 of this Act to all students in average daily membership in
any public school in the district other than the unaccredited high
school: and

b. Applying a weighting factor of 1.00 to all students in average daily
membership in the unaccredited high school.

if the high school remains unaccredited for a second vear, the
superintendent of public instruction shall determine the per student

payment to which the school district is entitled by:

a. Applying the school district size weighting factor assigned under

section 8 of this Act to all students in average daily membership in
any public_school in the district other than the unaccredited high

school;

b. Applying a weighting factor of 1.00 to all students in average daily
membership in the unaccredited high school; and

c. Reducing any payment to which the school district is entitied fbr each

student in average daily membership in the unaccredited high school
by two hundred dollars.

If the high school remains unaccredited for a third year, and each year

thereafter, the superintendent of public instruction shall determine the per
student payment to which the school district is entitled as provided in

subsection 2, and the superintendent shall reduce the payment for each
student as provided in subdivision ¢ of subsection 2 by two hundred
dollars each vear.
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. 4. If & the high school regains its accreditation, the school district is entitled
to the per student payments provided for accredited schools for the entire
school year in which the school becomes accredited.

SECTION 13. AMENDMENT. Section 15.1-27-09 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-09. Per student payments - Unaccredited elementary schools.

1. If an elementary school becomes unaccredited, the superintendent of
public instruction may not reduce the per student payment to which the
school district is entitled during the first year in which the school is
unaccredited.

o

If a an e!ementarv school d&e«‘cﬂet-—ewmtee—eﬁ remams unaccredlted

for a second year the
superintendent of publlc mstructnon shall reduce the per student payment
to which the school district is entitled for each student in_average daily
membership in the unaccredited elementary school mustbe-redused by
an-additienal two hundred dollars.

if the elementary school remains unaccredited for a third year, and each

year thereafter, the superintendent of public instruction shall reduce the
payment for each student as provided in subsection 2 by two hundred

dollars each year.

o

4. If a the elementary school regains its accreditation, the school district is
entitled to the per student payments provided for accredited schools for
the entire school year in which the school becomes accredited.

SECTION 14. AMENDMENT. Section 15.1-27-10 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-10. Per student payments - Special educatlion.

. 2= Upon the written request of a school district, the superintendent of public

instruction may forward all or a portion of the—mereys any per student
special education payments to which #e a school district is entitled uhder
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. thig-geetion directly to the special education unit of which the school district
: is a member.

3 2. The superintendent of public instruction may withhold state special
education funds due a school district if, in response to a complaint, the
superintendent finds that the district is not providing a free appropriate
public education to a student as required by law. Any withholding under
this subsection may not exceed an amount equal to the cost of meeting
the affected student's needs.

SECTION 15. AMENDMENT. Section 15.1-27-11 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-11. Highsehoel-distriols--Supplemental Equity payments.
1. The superintendent of public instruct_iqn_ shall eslettate—the—average
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a. Divide the imputed taxable valuation of the state by the total average
daily membership of all school districts in the state in order to

determine the state average imputed taxable valuation per student.

Divide the imputed taxable valuation of each school district by the
district's total average daily membership in order to determine each

district's average imputed taxable valuation per student.

If a school district's imputed taxable valuation per student is less than
ninety percent of the statewide imputed taxable valuation per student, the
superintendent of public instruction shall calculate the valuation deficiency

(=3

I.‘“{g

Determining the difference between ninety percent of the state

average imputed taxable valuation per student and the district's
average imputed taxable valuation per student; and

=)

Multiplying that difference by the district's total average daily
membership.

Except as provided in subsection 4, the equity payment to which a district
is_entitled under this section equals the district's valuation deficiency
multiplied by the lesser of:

The district's general fund mill levy; or

b. One hundred eighty-five mills.

1

o

The equity payment to which a district is entitled may not exceed the
district's taxable valuation multiplied by its general fund mill levy.

If_a district's general fund levy is less than one hundred eighty-five
mills, the superintendent of public instruction shall subtract the

district's_general fund mill levy from one hundred eighty-five mills,
multiply the result by the district's taxable valuation, and subtract that

result from the equity payment to which the district is otherwise
entitled.

o

[©

If a district's imputed taxable valuation per student is less than fifty

percent of the statewide imputed taxable valuation per student, the
payment to which the district is entitled under this section may not be
less than twenty percent of the statewide imputed taxable valuation
per_student times the school district's average daily membership,
multiplied by one hundred eighty-five mills.

In_determining_the amount to which a school district is entitled under this
section, the superintendent of public instruction may not include any
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. payments received by the district as a result of Public Law No. 81-874 [64

Stat. 1100; 20 U.S.C. 236 et seq.] and may not include in the_district's
average daily membership students who are dependents of members of

the armed forces and students who are dependents_of civilian employees
of the department of defense.

6. For purposes of this section:

a.

b.

[©

e

"General fund levy" includes a district's high school transportation
levy and its high school tuition levy.

"Imputed taxable valuation” means the valuation of all taxable real
property in the district plus an amount determined by dividing

seventy-five percent of the district's mineral and tuition revenue by
the district's general fund mill levy.

'Mineral revenue" includes all revenue from county sources reported
under code 2000 of the North Dakota school district financial
accounting and reporting manual as developed by the superintendent
of public instruction in accordance with section_15.1-02-08.

"Tuition revenue” includes all revenue reported under code 1300 of
the North Dakota schoo! district financial accounting and reporting
manual as developed by the_superintendent of public instruction in
accordance with section 15.1-02-08. "Tuition revenue" does not
include tuition income received specifically for the operation of an
educational program provided at a residential treatment facility.

SECTION 16. AMENDMENT. Section 15.1-27-15 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-15. Per-student-payments— Isolated schools.

1. a.
b.
2. a.

(2) DESK, (3) COMM

#—ar An elementary school is isolated if it has fewer than fifty
students in average daily membership and if fifteen percent or more

of its students would have to travel beyond a fifteen-mile
[24.15-kilometer] radius from their residences in order to attend

another school—the—werg-h%mg—#ae%er—pfewéeé——mdelhseeﬂeﬂ

For purposes of determining state aid, an elementary school that is
isolated is presumed to have at least fifteen students in average daily

membership.

H#-a A high school s isolated if it has fewer than thirty-five students in
average daily membership and if fifteen percent or more of its

students would have to travel beyond a twenty-ile-f32-2-dlemeter]

fifteen-mile [24.1-kilometer] radius from their residences in order to

attend another school—the—waghafag—fexatef—pfewded—hmder—seeﬂen
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. b. For purposes of determining state aid. a high school that is isolated is
presumed to have at least twenty students in _average daily

membership.

SECTION 17. AMENDMENT. Section 15.1-27-16 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-16. Per student payments - Cooperating districts. If—en-or-afer
Juy-+—+884; any school district receiving payments under this chapter cooperates with
another school district for the joint provision of educational services under a plan
approved by the superintendent of public instruction,

entitted the superintendent of public instruction shall, notwithstanding the provisions of
section 8 of this Act, create and assign a separate weighting factor that allows the
cooperatlnq dustrlcts to receive, for a peried of four years at-leaet-the—emaee—per—stedent

nitiation a gayment rate eguwalent to_that wh:ch each dlstnct would have recelved had

the cooperative plan not taken effect. The superintendent of public instruction shall
compute the separate weighting factor to four decimal places and that weighting factor

is effective for the duration of the cooperative plan.

SECTION 18. AMENDMENT. Section 15.1-27-17 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-17. Per student payments - Reorganization of school districts -
Separate weighting factor.

eeﬂ#ed Not\mthstandlnq the prowsmns of sect|on8 of thIS Act the
superintendent of public instruction shall create and_assign a separate

weighting factor to:

a. Any school district that reorganized on or before June 30, 2007, and
which was receiving per student payments in accordance with section
15.1-27-17, as that section existed on June 30, 2007; and

b. Any school district that reorganizes on or after July 1, 2007.

2. a. The_separate weighting factor must allow the reorganized school
district to receive

sehecand-clementary-student-as a payment rate equivalent to that
whlch each separate school dlstnct would have received #e#eaeh

. pe*md—et—feur—ye&sa had the reorqamzatlon not taken Dlace.

The separate weighting factor must be computed to four decima
places.

(54
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¢. The provisions of this subsection are effective for a period of four
years from the date of the reorganization.

ior- At the beginnng of
the fifth and at the beginning of the sixth vears after the date of the

reorganization, the superintendent of public instruction shall make
proportionate adjustments in the assigned_weighting factor so that

beginning with the seventh vear after the date of the reorganization, the

weighting factor that will be applied to the reorganized district is that
provided in section 8 of this Act.

SECTION 19. AMENDMENT. Section 15.1-27-18 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-18. Per student payments - Eligibility ~Minimum-ameunts.

1. Inorder to be counted for the purpose of calculating per student payments,
as provided for by this chapter, a high school student must be enrolled in
at least four high school units. The units may include career and technical
education courses offered in accordance with chapter 15-20.1 and courses
that are approved by the superintendent of public instruction and offered
by another high schoaol district.

2. If a student is enrolled for graduation in a nonpublic school or if a student
is taking fewer than four high school units and is enrolled in an approved
alternative high school education program, the school district in which the
student is enrolled is entitled to receive proportionate payments.

SECTION 20. AMENDMENT. Section 15.1-27-19 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-19. Summer school courses and programs - PRrepertienate
paymenits Payments to school districts.

1.

effered Before a weight may be assigned under section 7 of this Act for
student enrolled in a high school summer course, the superintendent of

public_instruction shall verify that the course satisfies requirements for
graduation, comprises at least as many clock-hours as courses offered
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during the regular school term, and complies with rules adopted by the
superintendent of public instruction.

2. A-school-distriot-that-effersremedial Before a weight may be assigned
under sectlon 7 of thIS Act for a student enrolled in an elementarv summer

grogram, the supenntendent of

ﬁaymems—pﬁewded—the-pfegﬂams—eemply
public instruction shall verify that the program complies with rules adopted
by the superintendent of public instruction.

SECTION 21. AMENDMENT. Section 15.1-27-20 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-20. Per-student State ald payments - Clalm by school district -
Appeal.
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A Any school district claiming state aid payments under this chapter shall

provide to the superintendent of public instruction, at the time and in the

manner requested by the superintendent, all information necessary for the

processing of the claim.

if the superintendent of public instruction denies a district's claim for state

aid payments, in whole or in part, the district may appeal the determination
of the superintendent by submitiing—e—written—appeal—e filing a written
efpublic-inrstroetiononor-before-September

notice with the superlntendent

, within thirty days from the date on which
the district received the original determination ie—rade. The
superintendent of public instruction may modify the griginal determination
if the evidence submitted by the district justifies a modification. Upon
appeal, or in—a—ease—when—he if a timely appeal is not made, the
determination of the superintendent ef-publie-Rstraetien is final.

"SECTION 22. A new section to chapter 15.1-27 of the North Dakota Century

Code is created and enacted as follows:

(2) DESK, (3) COMM

General fund levy - Impact on state aid.

1.

[~

If in the first year of the 2007-09 biennium the general fund levy of a
school district is less than one hundred fifty mills, the superintendent of
public instruction shall:

a. Determine the difference in mills between the district's general fund
levy and one hundred fifty:

b. Multiply the difference in mills determined under subsection 1 by the
district’s total taxable valuation: and

¢. Subtract the dollar_ amount determined under subsection 2 from the
total amount of state aid to which the district is otherwise entitled.

If in the second vear of the 2007-09 biennium and each year thereafter,

the general fund levy of a school district is less than one hundred fifty-five
mills, the superintendent of public instruction shall:

a. Determine the difference in mills between the district's general fund
levy and one hundred fifty-five:.

b. Multiply the difference in mills determined under subsection 1 by the
district's total taxable valuation; and
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c. Subtract the dollar amount determined under subsection 2 from the
total amount of state aid to which the district is otherwise entitled.

SECTION 23. A new section to chapter 15.1-27 of the North Dakota Century
Code is created and enacted as follows:

Taxable valuation - Impact on state aid. If a school district's imputed taxable

valuation_per student is greater than one hundred fifty percent of the state average
imputed taxable valuation per student, the superintendent of public instruction shall;

(2) DESK, {3) COMM

1.

2.

3.

4

S.

Determine the difference between the district's imputed taxable valuation

per student and one hundred fifty percent of the state average imputed
taxable valuation per student;

Multiply the dollar amount determined under subsection 1 by the district's
average daily membership;

Multiply the dollar amount determined under subsection 2 by one hundred
gighty-five mills;

Multiply the dollar amount determined under subsection 3 by a factor of
0.75; and

Subtract the dollar amount determined under subsection 4 from_the total
amount of state aid to which the district is otherwise entitled.

SECTION 24. AMENDMENT. Section 15.1-27-35 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-35. Average daily membership - Calculation.

L

[

Average daily membership is calculated at the conclusion of the school
year by adding the total number of days that each student in a given
etassreerm grade, school, or school district is in attendance during a school
calendar and the total number of days that each student in a given
alassreerm grade, school, or school district is absent during a school
calendar, and then dividing the sum by ene the greater of:

a. The school district's calendar; or

b. One hundred eighty.

For purposes of calculating average daily membership, all students are
deemed to be in attendance on: '

a. The three holidays listed in subdivisions b through j of subsection 1 of
section 15.1-06-02 and selected by the school board in consultation
with district teachers;

b. The two days set aside for professional development activities under
section 15.1-06-04; and

¢c. The two full days, or portions thereof, during which parent-teacher

conferences are held or which are deemed by the board of the district
to be compensatory time for parent-teacher conferences held outside
regular school hours.
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3. For purposes of calculating average daily membership:

a. A student enrolled full time in any grade from one through twelve may
not exceed an average daily membership of 1.00. The membership
may be prorated for a student who is enrolled less than full time.

During the 2007-08 school year, a student enrolled full time in _an
approved reqular education kindergarten program may not exceed an
average daily membership of 0.50. Beginning with the 2008-09
school year, a student enrolled full time in an approved reqular
education kindergarten program may not exceed an average daily

membership of 1.00. The membership may be prorated for a student
who is enrolled less than full time.

=

A student enrolled full time, as defined by the superintendent of public
instruction, in an approved early childhood special education program
may no! exceed an average dailv membership of 1.00. The

membership may be prorated for a student who is enrolled less than
full time,

|©

SECTION 25. A new section to chapter 15.1-27 of the North Dakota Century
Code is created and enacted as follows:

Average daily membership - Reductlon in grade levels. If a school district

offers fewer grade levels than the district offered the previous school year, the
superintendent of public instruction shall determine the district's average daily

membership using_only those grade levels that the district offers during the current
school year.

SECTION 26. A new section to chapter 15.1-27 of the North Dakota Century
Code is created and enacted as follows:

Average daily membership - Dissolved school districts. For purposes of

determining state aid, the superintendent of public instruction shall amend the average
daily membership of any school district that enrolls students who attended a dissolved

school district during the school year prior to the dissolution.

SECTION 27. A new section to chapter 15.1-27 of the North Dakota Century
Code is created and enacted as follows:

Payments to school districts - Unobligated general fund balance. The
superintendent of public instruction shall determine the amount of payments due a
school district and shall subtract from that the amount by which the unobligated general
fund balance of the district on the preceding June thirtieth is in excess of fifty percent of
its_actual expenditures. plus twenty thousand dollars. Beginning July 1, 2008, the

superintendent of public_instruction shall determine the amount of payments due a
school district and shall subtract from that the amount by which the unobligated general

fund balance of the district on the preceding June thirtieth is in excess of forty-five
percent of its actual expenditures, plus twenty thousand dollars.

SECTION 28. A new section to chapter 15.1-27 of the North Dakota Century
Code is created and enacted as follows:

Payments to school districts - Unobligated general fund balance -
Exception. Notwithstanding the provisions of section 27 of this Act, the superintendent
of public instruction may not include any distribution provided for in the final subsection
of section 28 of chapter 167 of the 2005 Session Laws, as amended in 2007 Senate
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Bill No. 2013 and approved by the sixtieth legislative assembly, in determining the
uncbligated general fund balance of a school district.

SECTION 29. AMENDMENT. Section 15.1-28-03 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-28-03. State tuitlon fund - Apportionment - Payment. On or before the
third Monday in each January, February, March, April, August, September, October,
November, and December, the office of management and budget shall certify to the
superintendent of public mstructlon the amount of the state tUItIOI‘I fund The
supenntendent shall : H QARG g ote—a o

mclude the amount certlfted in

he—sametime—asthe—perstudert-paymomis—teqaired
determining_the state aid payments to which each_school district is entitted under
chapter 15.1-27.

SECTION 30. AMENDMENT. Section 15.1-29-01 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-29-01. Education of students in bordering states - Payment of
tuition.

1. Students A student may attend a school in a bordering state in accordance
with section 15.1-29-02 uader-the-fellowing-oireumstanees provided:

a. (1) A The student whe lives within forty miles [64.37 kilometers] of
another state; or

(2) The student lives in a county bordering on another state may;
with-the: and

b. The student has received approval et from the sekeet board;-attend-a

school dlstrlct of reS|dence

2. If the school board of the district in which the student resides denies a
request for a student's attendance in and payment of tuition to another
state, the student's parent may appeal the decision to the three-member
committee referenced in section 15.1-29-08.

a. If the three-member committee determines that the student meets the
terms of subdivision b or ¢ of subsection 1, the student may attend
school in the bordering state and the board of the student's school
district of residence shall pay the tuition.

b. If the three-member committee determines the student falls within the
terms of subdivision a of subsection 1, then the three-member
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.. committee shall make its decision using the criteria specified in
, section 15.1-29-06.

c. Notwithstanding the provisions of this section, if a student's school
district of residence does not provide for the education of
kindergarten students, the district may not pay tuition for a
kindergarten student to attend school in a bordering state.

d. Any decision by the three-member committee regarding the payment
of tuition for high school, elementary, or kindergarten students may
be appealed by the school board or by the student's parent to the
state board of public schoo! education. A decision by the state board
is final.

eeymeﬁte—fef-a A student attendmg an out-of-state school te under
this section is deemed to be enrolled in the student's school district of
residence for purposes of determining average daily membership.

b- The student's district of residence may reduce any tuition payment it
must make to an out-of-state school by an amount commensurate
with the tuition costs the district would be entitled to receive as
compensation for a student from the out-of-state district enrolled in its
school.

student transportation or payments in lieu of transportation for students

4. Nothing in this section requires that a school district of residence provide
. attending out-of-state schools.

SECTION 31. AMENDMENT. Section 15.1-29-02 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-29-02. Education of students in bordering states - Contract - Tuition.

the education of students. A contract between school districts must

|
\
1. A school district may contract with a school district in a bordering state for
provide for the payment of tuition at an agreed-upon amount.

sayments—e A student who attends school |n a bordenng state under a
contract provided for by this section is deemed to be in attendance in the
student's school district of residence. The student's school district of
residence is liable to the school district of the bordering state for payments
as provided in the contract.

3. A school district in this state may not agree to accept students a student

from a bordenng state unless the tuition payable equals or exceeds the

9 amount of

state and that the dIStrICt would have recelved from th|s state for a student

| in the same grade if #s that student had been attending school in the
| bordering state.

. SECTION 32. AMENDMENT. Section 15.1-29-12 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-29-12. Tuition payments - Determination.
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1. Except as provided in section 15.1-29-13, a schooi district sending a
student to another district for purposes of education shall pay the full cost
of education incurred by the admitting district.

2. a.

The admitting district shall determine the cost of education per
student for its kindergarten, elementary, and high school students on
the basis of its average daily membership and those expenditures
permitted in determining the cost of education per student in section
15.1-27-03.

To the cost of education per student, the admitting district shall add
the latest available statewide average per student cost for
extracurricutar activities and the state average capital outlay per
student. The state average capital outlay per student is determined
by dividing the total of all school districts' annual expenditures for
sinking and interest funds, tax receipts to the building funds, and
general fund expenditures for capital outlay by the average daily
membership of the state.

The admitting district shall subtract the following from the amount
arrived at under subdivision b:

(1) The weighted per student payment reeeived-by-the—admiting

o AFYC 1D Y el L AT P

- multiplied by the
admitting district's school size weighting factor; and

(2} Any credit for taxes paid to the admitting district by the
student's parent.

The amount remaining is the full cost of education incurred by the
admitting district and the tuition amount payable for the individual
student. This chapter does not affect the right of a school board to
charge and coliect tuition from students who are not residents of this
state, in accordance with section 15.1-29-02.

SECTION 33. AMENDMENT. Section 15.1-29-14 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-29-14. Student placement for noneducational purposes - Residency
determination - Payment of tultion and tutoring charges.

1. a

{2) DESK, (3) COMM

Except as provided in subdivision b, for purposes of applying this
chapter, a student's school district of residence is the district in which
the student's custodial parent or legal guardian resides:

(1)  Atthe time that a state court, tribal count, juvenile supervisor, or
the division of juvenile services issues an order requiring the
student to stay for a prescribed period at a state-licensed foster
home or at a state-licensed child care home or facility;

(2) At the time a county or state social service agency places the
student, with the consent of the student's parent or legal
guardian, at a state-licensed foster home or at a state-licensed
child care home or facility;
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{3) At the time the student is initially placed in a state-operated
institution, even if the student is later placed at a state-licensed
foster home or at a state-licensed child care home or facility; or

(4) At the time the student is placed voluntarily, by a parent or
legal guardian, in a state-operated institution or in a
state-licensed child care home, facility, or program, located
outside the student's school district of residence, including
those defined in sections 25-01.2-01 and 50-11-00.1.

b. A determination regarding the student's school district of residence
made under subdivision a is valid until the September fifteenth
following the determination. On that date and each September
fifteenth thereafter, the placing agency or the entity funding the
student's placement shall determine the district in which the student's
custodial parent or legal guardian resides and shall notify the district
that it is deemed to be the student's district of residence for purposes
of this chapter. If, however, the student is placed in accordance with
paragraph 4 of subdivision a and the placement is privately funded,
the administrator of the facility or program in which the student is
placed shall determine the student's school district of residence and
provide the notification required by this subdivision.

The student's school district of residence is cbligated to pay:
a. All charges for tuition upon claim of the admitting district; and

b. All charges for tutoring services upon claim of an admitting facility,
provided that the tutoring services are delivered by an individual who
is licensed to teach by the education standards and practices board
or approved to teach by the education standards and practices board.

The state shall pay the tuition and tutoring charges under subsection 2
from funds appropriated by the legislative assembly for state aid te schools
if, on the September fifteenth after a student placement is made as
provided for under subsection 1:

a. The student's custodial parent or legal guardian establishes residency
outside this state;

b. A court orders a termination of parental rights with respect to the
student’'s parents;

¢. The student no longer has a custodial parent; or

d. The superintendent of public instruction has determined that all
reasonable efforts to locate a parent or legal guardian have been
unsuccessful.

If the student is voluntarily admitted to a state-licensed child care home or
facility, or to a state-operated institution, the student’s parent or, if cne has
been appointed, the student's legal guardian may appeal a determination
under section 15.1-28-05 regarding the payment of tuition by filing a
petition with the county superintendent of schools. Within fifteen days of
receiving the petition, the three-member commitiee established under
section 15.1-29-06 shall consult with the boards of the affected school
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districts and with the student's parent or legal guardian and render a
decision regarding responsibility for the payment of tuition charges.

if the student's district of residence does not pay the required tuition, the
admitting district or facility shall notify the superintendent of public
instruction. Upon verification that tuition payments and tutoring charges
are due and unpaid, the superintendent shall withhold an amount equal to
the unpaid tuition and tutoring charges from state aid otherwise payable to
the student's school district of residence until the tuition and tutoring
charges that are due kae have been fully paid.

An amount equal to the state average per student elementary or high

'school cost, depending on the student's grade of enroliment, is payable to

the admitting district or facility as part of the cost of educating the student
for the school year. The payment may not exceed the actual per student
cost incurred by the admitting district or facility. The remainder of the
actual cost of educating the student not covered by other payments or
credits must be paid by the state, within the limits of legislative
appropriations, from funds appropriated for the payment of special
education contract charges in the case of a student with disabilities or from
state aid payments to schools in all other cases.

If a student with disabilities placed in accordance with this section reaches
age eighteen and continues to receive special education and related
services, the student's school district of residence is deemed to be the
same as that of the student’s custodial parent until the special education
services are concluded. The obligations of the student's school district of
residence as provided in subsection 2 and the obligations of the state as
provided in subsection 3 are applicable to all students described in this
subsection.

a. The placing agency or entity funding the student's placement shall
provide written or electronic notice regarding an initial placement and
all subsequent placements of a student to the superintendent of the
student's school district of residence and to the superintendent of the
admitting district:

(1}  Within five working days after a placement is made under court
order;

(2) Within five working days after an emergency placement is
made; or

(3) Atleast ten working days prior to any other placement.

b. If, however, the student's parent or legal guardian voluntarily places
the student in a state-operated institution or in a state-licensed child
care home, facility, or program, located outside the student's school
district of residence, including those defined in sections 25-01.2-01
and 50-11-00.1, and if. the placement is privately funded, the
administrator of the facility or program in which the student is placed
shall determine the student's schoaol district of residence and provide
the notification required by this section.

¢. The notice must include any information requested by .the
superintendent of public instruction for purposes of determining
payment responsibility.
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d. The placing agency shall afford the student's school district of
residence reasonable opportunity to participate in permanency
planning for the student.

Notwithstanding this section, educational services provided to a student by
the youth correctional center are not subject to the payment of tuition and
tutoring charges by either the student's school district of residence or the

superintendent of public instruction.

For purposes of this section, "custodial parent” means the parent who has
been awarded sole legal and physical custody of the student in a legal
proceeding or, if there is currently no operative custody order, the parent
with whom the student resides. If the student resides with both parents,
then both are custodial parents.

SECTION 34. AMENDMENT. Section 15.1-29-15 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-29-15. Levy for tuition payments. If the board of a school district
approves tuition payments for students in grades seven through twelve or if the board
is required to make tuition or tutoring payments under this chapter, the board may levy
an amount sufficient to meet such payments, pursuant to subdivision ¢ of subsection 1
of section 57-15-14.2.

SECTION 35. AMENDMENT. Section 15.1-31-03 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-31-03. Open enroliment - Per—student State aid -—TFuitien
appertionment.

1.

4-

Once a student is enrolled in an admitting district, the student must remain
enrolled in the admitting district until:

a. The student graduates;
b. The student relocates to another district;

¢. The student's parent applies for enrollment in another school district;
or

d. The student's parent notifies the student's school district of residence
that the student will attend school in the school district of residence
the following year.

Except as specifically provided in this chapter, chapter 15.1-29 does not
apply to students involved in open enrollment.

SECTION 36. AMENDMENT. Section 15.1-31-04 of the North Dakota Century
Code is amended and reenacted as follows:

(2) DESK, {3) COMM
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15.1-31-04, Open enroliment - Students with disabilities - Additlonal
costs. If an application under this chapter is approved for a student with a disability,
the board of the student's school district of residence shall pay to the admitting district
the costs incurred by the admltttng dlstnct in prcwdtng specaal educatlon and related
serwces to the student H ;

. The supermtendent of Dubhc mstructton
shall reimburse the student's school district of residence for all excess costs, as defined
in section 15.1-32-18.

SECTION 37. AMENDMENT. Section 15.1-31-07 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-31-07. Students not subject to this chapter. If a student, as a result of
a school district dissolution or reorganization, resides in a district other than the one the
student chooses to attend at the time of the dissolution or reorganization, the student is
not subject tc th|s chapter and may attend school in the chosen school dtStt’ICt

SECTION 38. AMENDMENT. Section 15.1-32-08 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-32-08. School districts - Provision of special education. Each school

district shall provide special education—sigiy-erieintiy-with-otherdistriets; and related
services as a single district, as a member of a multidistrict special education unit in

accordance with tkis chapter 15.1-33, or as a participating district in an educational
association__approved by the superintendent of public instruction under section

15.1-07-28. Each school district and entity providing special education shall cooperate
with the director of special education and with the institutions of this state in the
provision of special education.

SECTION 39. AMENDMENT. Section 15.1-32-14 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-32-14. Speclal education per-student-payments students - Contracts
for placement.
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4: a- |If in the opinion of an individualized education program team or a
services plan team a student is unable to attend a public school in the
special education unit to which the student's school district of
residence belongs, the student's school district of residence shall
contract with another public school that:

(o

Does not belong to the same special education unit;

=

Is located in this state;

Is willing to admit the student; and

|2

Is able to provide appropriate services to the student.

o 28R E
lO

The superintendent of public instruction shall approve in advance the
terms of the contract and the services to be provided by the admitting
school.

P
[

The contract must prowde that the students school dlstrlct of resndence

e 4. Upon belng notlfled by the dlstrlct in whach the student recelves services
- = et the

students school dlstnct of reS|dence has not Dald for semces that were
provided to the student, the superintendent of public instruction, after
verification, shall withhold all state aid payments to which the students

school dlstnct of residence is entitled, until the tuitien-due-has-beenpaid:

net—eevemd—ley—ethe#paymente—e;—efeeﬁs reqwred pavments have

been made.

SECTION 40. AMENDMENT. Section 15.1-32-15 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-32-15. Student with disabllities - Attendance at private institution or
out-of-state public school.
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1. If in the opinion of an individualized education program team or an
education services team a student is unable to attend a public school in
the student's school district of residence because of a physical disability, a
mental disability, or a learning disability, and if no public school in the state
will accept the student and provide the necessary services, the student's
school district of residence shall contract with:

a. A private, accredited, nonsectarian, nonprofit institution that is located
within or outside of this state and which has the proper facilities for
the education of the student; or

b. A public school located outside of this state that has proper facilities
for the education of the student.

2. The superintendent of public instruction shall approve in advance the
terms of the contract and the services to be provided by the admitting
institution or school.

3. The contract must provide that the student's school district of residence
is _liable for the cost of

shat-pay—to—the—nstitatiorer—gseheol—aspartof
educatmg the student—&n—ameﬂﬂHer—the—seheel—yeaﬁequal-te—{we—and

4. A_student who receives services under this section is deemed to be

enrolled in the student's school district of residence for purposes of
determining average daily membership.

SECTION 41. AMENDMENT. Section 15.1-32-16 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-32-16. Transportation services —State—+relmbursement. If a student's
individualized education program or services plan requires the provision of
transportation services, the student's school district of residence shall provide the
services by any reasonably prudent means, including a regularly scheduled schoolbus,
public transit, commercial transportation, chartered or other contracted transportation,
and transportation provided by the student's parent or other responsible party.

SECTION 42. AMENDMENT. Section 15.1-32-18 of the North Dakota Century
Code is amended and reenacted as follows:

15 1-32- 18 Cost Llablllty of school dIstrict for speclal educatlon #—the
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1. Each year the superintendent of public instruction shall identify the

approximately ocne percent of special education students statewide who

are not eligible for cost reimbursement under section 15.1-29-14 and who

require the greatest school district expenditures in order to provide them
with special education and related services. This percentage represents

the number of students that would qualify for excess cost reimbursement
beyond the multiplier that is established in subsection 3.

[n

The excess costs of providing special education and related services to
these students are the responsibility of the state and the superintendent of
public instruction shall reimburse the school districts for any excess costs
ncurred in the provision of special education and related services to the
identified students.

|

"Excess costs" are those that exceed four and one-half times the state
I average cost of education per student and which are incurred by the

special education students identified in subsection 1.

4. All costs of providing special education and related services to those
students identified in subsection 1, other than excess costs reimbursed by
the state, are the responsibility of the student's school district of residence.

SECTION 43. AMENDMENT. Section 15.1-33-02 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-33-02.  Multidistrict speclal education units - School district
participation. A school district may join a multidistrict special education unit or
together with other school districts form a multidistrict special education unit for
purposes of planning and delivering special education and related services. Eaeh

If a school district wishes to join a multidistrict
special education unit from which it has been excluded, the school district may petition
the superintendent of public instruction. A school district may appeal a decision of the
superintendent under this section to the state board of public school education.

SECTION 44. AMENDMENT. Section 15.1-36-02 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-36-02. School construction projects - Loans.

in the coal development trust fund established pursuant to section 21 of
article X of the Constitution of North Dakota and subsection 1 of section
57-62-02 to provide school construction loans, as described in this
chapter. The outstanding principal balance of loans under this chapter

. 1. The board of university and school lands may authorize the use of moneys
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may not exceed ferty fifty million dollars. The board may adopt policies
and rules governing school construction loans.

In order to be eligible for a loan under this section, the board of a school
district shall:

a. Propose a construction project with a cost of at least one million
dollars and an expected utilization of at least thirty years;

b. Obtain the approval of the superintendent of public instruction for is
the construction project under section 15.1-36-01; and

c. Submit to the superintendent of public instruction an application
containing all information deemed necessary by the superintendent,
including potential alternative sources or methods of financing the
construction project.

The superintendent of public instruction shall give priority to any district
that meets the requirements for receipt of an equity payment under section

If an eligible school district's imputed taxable valuation per student is less

than eighty percent of the state average imputed valuation per student, the

district is entitled to receive:

a. A school construction loan equal to the lesser of eight million dollars
or eighty percent of the actual project cost;

b. An interest rate discount equal to at least fifty but not more than two
hundred basis points below the prevailing tax-free bond rates; and

c. A term of repayment that may extend up to twenty years.

If an eligible school district's imputed taxable valuation per student is equal

to at least eighty percent but less than ninety percent of the state average
imputed taxable valuation per student, the district is entitled to receive:

a. A school construction loan equal to the lesser of seven million dollars
or seventy percent of the actual project cost;

b. An interest rate buydown equal to at |east fifty but not more than two
hundred basis points below the prevailing tax-free bond rates; and

c. Aterm of repayment that may extend up to twenty years.

If an eligible school district's imputed taxable valuation per student is equal
to at least ninety percent of the state average imputed taxable valuation

per student, the district is entitled to receive:

a. A school construction loan equal to the lesser of two and one-half
million dollars or thirty percent of the actual project cost;

b. An interest rate discount equal to at least fifty but not more than two
hundred basis points below the prevailing tax-free bond rates: and

A term of repayment that may extend up to twenty years.

|©
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The board of a school district may submit its loan application to the
superintendent of public instruction before or after receiving authorization
of a bond issue in accordance with chapter 21-03. If the vote to authorize
a bond issue precedes the application for a loan, the application must be
acted upon by the superintendent expeditiously but no later than one
hundred eighty days from the date it is received by the superintendent.

The superintendent of public instruction shall consider each loan
application in the order it received approval under section 15.1-36-01.

if the superintendent of public instruction approves the loan, the
supenntendent may determme the Ioan arnount—-—}n—de-temnn-mg—t-he

seeﬁeﬂ-e-t—ee-e;’—bet-ﬁet-leeued the term of the Ioan and the mterest rate
in accordance with the requirements of this section.

The superintendent of public instruction may adopt rules governing school
construction loans.

For purposes of this section, a construction project means the purchase,
lease, erection, or improvement of any structure or facility by a school
board, provided the acqulsmon or actlv:ty |s wnthln a school boards
authority an : p i
eeet—m—e*eeee-et-ﬁﬁ-y-theueend-eeuare.

SECTION 45. A new section to chapter 15.1-36 of the North Dakota Century
Code is created and enacted as follows:

School construction projects - Reorganized districts - Interest subsidy.

1.

If under chapter 15.1-12 two or more school districts prepare a
reorganization plan, agree in that plan to pursue a construction project,
and obtain the approval of the superintendent of public instruction in
accordance with this chapter, the newly reorganized district is eligible to
receive up to three hundred basis points of interest rate buydown on the
lesser of:

a. Thirteen million five hundred thousand dollars: or

b. A percentage of the total project cost determined by:
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{1) Allowing five percent for gach school district that participated in
the reorganization:

{(2) Allowing five percent for each one hundred-square-mile
[259-square-kilometer] increment that is added to the square

miles _[kilometers] of the geographically largest district
paricipating in the reorganization:

(3} Allowing five percent for every ten siudents added to the
enrollment of the district having the greatest number of enrolled

students and participating_in the reorganization; and

(4) Capping the allowable percentage at ninety percent of the total
project cost.

2. In_addition o the requirements of subsection 1, the percentage of cost
subsidy determined under subdivision b of subsection 1 must equal at
least twenty percent of the total project cost.

SECTION 46. A new section to chapter 15.1-38 of the North Dakota Century
Code is created and enacted as follows:

English language learner - Definition. English language learner means a
student who:

=

Is at least five years of age but has not reached the age of twenty-two:

[ro

Is enrolled in a school district in this state;

|

Has a primary language other than English or comes from an environment
in_which a language other than English significantly impacts the
individual's level of English language proficiency: and

Has_difficulty speaking, reading, writing, and understanding English, as
evidenced by a lanquage proficiency test approved by the superintendent

of public instruction and aligned to the state English language proficiency
standards and the state lanquage proficiency test.

e

SECTION 47. A new section to chapter 15.1-38 of the North Dakota Century
Code is created and enacted as follows:

New Immigrant English language learner - Definltion. A new immigrant
English lanquage learner_is_an_ English language learner who was not born in the

United States and has not attended school in the United States for more than three

schoo] years or the monthly equivalent of three school years.

SECTION 48. AMENDMENT. Section 57-15-14 of the North Dakota Century
Code is amended and reenacted as follows:

57-15-14. Tax levy limitations in school districts. The aggregate amount
levied each year for the purposes listed in section 57-15-14.2 by any school district,
except the Fargo school district, may not exceed the amount in dollars which the
school district levied for the prior school year plus eighteen percent up to a general
fund levy of one hundred eighty-five mills on the dollar of the taxable valuation of the
district, except that:
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1
| . 1. In any school district having a total population in excess of four thousand
according to the last federal decennial census:

a. There may be levied any specific number of mills that upon resolution
of the school board has been submitted to and approved by a
majority of the qualified electors voting upon the question at any
regular or special school district election.

b. There is no limitation upon the taxes which may be levied if upon
resolution of the school board of any such district the removal of the
mill levy limitation has been submitted to and approved by a majority
of the qualified electors voting at any regular or special election upon
such question.

2. In any school district having a total population of iess than four thousand,
there may be levied any specific number of mills that upon resolution of
the school board has been approved by fifty-five percent of the qualified
electors voting upon the question at any regular or special school election.

The question of authorizing or discontinuing such specific number of mills authority or
unlimited taxing authority in any school district must be submitted to the qualified
electors at the next regular election upon resolution of the school board or upon the
filing with the school board of a petition containing the signatures of qualified electors of
the district equal in number to twenty percent of the number of persons enumerated in
the school census for that district for the most recent year such census was taken,
unless such census is greater than four thousand in which case only fifteen percent of
the number of persons enumerated in the school census is required. However, not
fewer than twenty-five signatures are required unless the district has fewer than
twenty-five qualified electors, in which case the petition must be signed by not less than
twenty-five percent of the qualified electors of the district. In those districts with fewer
than twenty-five qualified electors, the number of qualified electors in the district must
be determined by the county superintendent for such county in which such school is
located. However, the approval of discontinuing either such authority does not affect
the tax levy in the calendar year in which the election is held. The election must be
held in the same manner and subject to the same cenditions as provided in this section
. for the first election upon the question of authorizing the mill levy.

SECTION 49. NORTH DAKOTA COMMISSION ON EDUCATION
IMPROVEMENT - MEMBERSHIP - DUTIES - REPORT TO LEGISLATIVE COUNCIL
- REIMBURSEMENT FOR EXPENSES.
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The North Dakota commission on education improvement consists of:

a. (1) The governor or an individual designated by the governor, who
shall serve as the chairman;

(2)  One individual, appointed by the governor, who is employed as
the superintendent of a high school district having more than
one thousand students in average daily membership;

(3) One individual, appointed by the governor, who is employed as
the superintendent of a high school district having more than
two hundred twenty but fewer than one thousand students in
average daily membership;

(4) One individual, appointed by the governor, who is employed as
the superintendent of a high school district having fewer than
two hundred twenty students in average daily membership;

(8) One individual, appointed by the govérnor, who is employed as
a school district business manager;

{6) The chairman of the senate education committee or the
chairman's designee; ‘

{7} The chairman of the house education committee or the
chairman's designee; '

{(8) The senate minority leader or the leader's designee;

(9) One legislator appointed by the chairman of the legislative
council; and

(10) The superintendent'of public instruction or an assistant
superintendent designated by the superintendent of public
instruction; and '

b. One nonvoting member representing the North Dakota council of
educational leaders, one nonvoting member representing the North
Dakota education association, and one nonvoting member
representing the North Dakota school boards association.

The commission shall establish its own duties and rules of operation and
procedure, including rules relating to appointments, terms of office,
vacancies, quorums, and meetings, provided that the duties and the rules
do not conflict with any provisions of this section.

The members of the commission are entitled to reimbursement for actual
and necessary expenses incurred in the same manner as state officials.
The superintendent of public instruction shall use up to $40,000 from
moneys appropriated in the grants - state school aid line item in section 3
of Senate Bill No. 2013, as approved by the sixtieth legislative assembly,
to provide the reimbursements.

The commission shall examine the current system of delivering and
financing public elementary and secondary education and shall develop
recommendations addressing educational adequacy, the equitable
distribution of state education funds, the allocation of funding responsibility
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. between federal, state, and local sources, and any other matters that could
: result in the improvement of elementary and secondary education in the
state.

5.  The commission shall provide periodic reports to the governor and to the
legislative council.

SECTION 50. USE OF NEW MONEY - TEACHER COMPENSATION
INCREASES - REPORTS TO LEGISLATIVE COUNCIL.

1. During the 2007-09 biennium, the board of each school district shall use
an amount equal to at least seventy percent of all new money received by
the district for per student payments to increase the compensation paid to
teachers and to provide compensation to teachers who begin employment
with the district on or after July 1, 2007.

2. For purposes of this section, the superintendent of public instruction shall
calculate the amount of new money received by a district during the
2007-09 biennium by: ‘

a. Determining the total amount of state dollars received by each district
during the 2005-07 biennium as per student payments, tuition
apportionment payments, special education per student payments,
and English fanguage learner payments;

during the 2007-09 biennium as per student payments, provided that
neither equity payments under section 15.1-27-11 nor contingency
distributions are to be included in the total; and

. b. Determining the total amount of state dollars received by each district

¢. Subtracting the amount arrived at under subdivision a from the
amount arrived at under subdivision b.

3. School districts providing educational services under a cooperative
agreement approved by the superintendent of public instruction must, for
purposes of this section, be treated as a single district.

4. a. The provisions of this section do not apply to a school district if the
board of the school district, after a public hearing at which public
testimony and documentary evidence are accepted, determines in its
discretion and by an affirmative vote of two-thirds of the members of
the board that complying with the provisions of subsection 1 would
place the school district in the position of having insufficient fiscal
resources to meet the school district's other obligations.

b. Within ten days of the vote required by subdivision a, the school
board shall notify the superintendent of public instruction of its action
and shall file a report detailing the grounds for its determination and
action.

c. The superintendent of public instruction shall report all notices
received under this subsection to an interim committee designated by
the legislative council.

SECTION 51. MILITARY INSTALLATION SCHOOL DISTRICTS -
ELIGIBILITY FOR STATE AID AND EQUITY PAYMENTS. If at any time the board of
a United States military installation school district assumes responsibility for the direct
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provision of education to its students, the superintendent of public instruction shall
include all students being educated by the board in the district's average daily
membership, both for purposes of determining any state aid to which the district is
entitled and for purposes of determining any equity payments to which the district is
entitled under section 15.1-27-11.

SECTION 52. AREA CAREER AND TECHNOLOGY CENTERS -
ESTABLISHMENT GRANTS - COST-SHARE INCENTIVES.

1.

The state board for career and technical education shall use $1,200,000
from the grants line item in section 3 of House Bill No. 1019, as approved
by the sixtieth legisiative assembly, to award grants for the purpose of
assisting with the establishment of at least two new area career and
technology centers in areas of the state that, as of July 1, 2007, are not
served by an existing center. The board shall award the grants on a
competitive basis and shall require a twenty-five percent match by a
number of students who will be served and to alignment of the proposed
area career and technology center with existing educational associations
governed by joint powers agreements.

The state board for career and technical education shall use $800,000
from the grants line item in section 3 of House Bill No. 1019, as approved
by the sixtieth legislative assembly, to increase cost-share incentives for
area career and technology centers.

SECTION 53. CONTINGENT MONEY. If any money appropriated to the
superintendent of public instruction for state aid payments to school districts remains
after the superintendent complies with all statutory payment obligations imposed for the
biennium beginning July 1, 2007, and ending June 30, 2009, the superintendent shall:

1,

Use the first $1,000,000, or so much of that amount as may be necessary,
to pay any state obligations in excess of the amount appropriated for
special education contract charges;

Use the next $1,000,000, or so much of that amount as may be necessary,
for the purpose of providing additional per student payments to school
districts participating in educational associations that are governed by a
joint powers agreement and which have been reviewed by the
superintendent of public instruction and verified as meeting the
requirements of section 15.1-07-28;

Use the next $450,000, or so much of that amount as may be necessary,
for the purpose of providing additional payments to school districts serving
English language learners and new immigrant English language learners,
in accordance with chapter 15.1-38;

Use the next $200,000, or so much of that amount as may be necessary,
for the purpose of providing additional payments to school districts offering
an adult education program during the 2007-09 biennium; and

Use the remainder of the moneys to provide additional per student
payments on a prorated basis according to the latest available average
daily membership of each school district.

SECTION 54. CONTINGENT TRANSFER BY BANK OF NORTH DAKOTA
FOR SPECIAL EDUCATION. If during the biennium beginning July 1, 2007, and
ending June 30, 2009, the superintendent of public instruction determines that, using
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all available sources, there are insufficient funds with which to fully reimburse school
districts for the excess costs of serving the one percent of special education students
statewide who require the greatest school district expenditures in order to be provided
with special education and related services, the industrial commission shall transfer
from the earnings and accumulated and undivided profits of the Bank of North Dakota
the amount the superintendent of public instruction certifies is necessary to provide the
statutorily required level of reimbursement. The superintendent of public instruction
shall file for introduction legislation requesting that the sixty-first legislative assembly
return any amount transferred under this section to the Bank of North Dakota.

SECTION 55. REPEAL. Section 15.1-09-46 of the North Dakota Century
Code is repealed.

SECTION 56. REPEAL. Sections 15.1-27-05, 15.1-27-06, 15.1-27-07,
156.1-27-12, 15.1-27-14, 15.1-27-21, 15.1-27-32, 15.1-27-36, 15.1-27-37, and
15.1-27-38 of the North Dakota Century Code are repealed.

SECTION 57. EXPIRATION DATE. Section 28 of this Act is effective through
June 30, 2007, and after that date is ineffective.

SECTION 58. EMERGENCY. Sections 28, 49, 55, and 57 of this Act are
declared to be an emergency measure.”

Renumber accordingly
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Chairman Freborg opened the conference committee on SB 2200. Senator Gary Lee attended

Minutes:

in place of Senator Flakoll who was absent, otherwise all members were present.

Chairman Freborg said that Senator Fliakoll was listening on the speaker phone but would not
participate. Chairman Freborg asked that the committee go through the bill section by section
to see the changes that were made by the House Education and Appropriations Committees
and identify which sections have no opposition.

Representative Kelsch said the language in the title has changed, the teacher compensation
payments, the FTE payments were added in and language was added.

Chairman Freborg said we will come back to that section.

Representative Kelsch said there are no changes in section 1.

Representative Kelsch said section 2, they added language relating to full day kindergarten,
this was the cleaned up language that had been put into 2013. They felt if this was going to be
the policy bill, it should contain the correct language for full day kindergarten. It defines what a
full day of instruction is for full day kindergarten and designates it would start the second year

of the biennium which is what they figured it would entail with the amount of money

.appropriated.
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No one on the committee indicated any problem with section 2.

Chairman Freborg said we won't come back to section 2 unless somewhere else in the bill
something affects this section.

Representative Kelsch said section 3 of the bill is the repealed sections relating to JPA’s and
that was no change from what was sent over from the Senate.

Chairman Freborg said that should be ok.

Anita Thomas said if SB 2030 passes there will need to be some technical corrections to
section 3, it would not be a substantive change.

Representative Kelsch said there are no changes in section 4.

Representative Kelsch said there are no changes in section 5.

Representative Kelsch said in section 6, under required reports, the September 10 fall
enroliment report was originally stricken but Department of Public Instruction said that
information was important so the House added it back in.

No one on the committee indicated any problem with section 6.

Representative Kelsch said in section 7, they changed the factor for kindergarten students and
they changed the factors for ELL students. On the original bill, they would have deleted 11,
12, 16, 17 and added k, | (the . 2 for ELL students), j (0.14 for new immigrant ELL) and they
changed the special education weighting factor back to the way the bill had been originally
introduced. There was an amendment offered to put money on the contract side and in
discussions with superintendents, they felt the factors were probably better off where they
were and allowing more money to go out in the ADM level. The definitions of new immigrant
ELL as well as others involved in ELL program are coming up later in the bill.

Chairman Freborg asked the value of the change in line 24, .067 and .063.

Representative Kelsch said she doesn’t have that information, she can find it.
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. Senator Gary Lee said we should revisit section 7.
Representative Kelsch said there are no changes in section 8, these are the weighting factors.
Representative Kelsch said there are no changes in section 9.
Representative Kelsch said section 10 adds in the fanguage regarding kindergarten payments
and how they would be distributed and puts the schools at full day kindergarten in the 08 — 09
school year. It would be determined by using the 2008 kindergarten fall enrollment count.
Chairman Freborg said we will come back to section 10.
Representative Kelsch said there are no changes in section 11. (Representative Mueller later
said he would like to come back to this section.)
Chairman Freborg said when Senator Flakoll returns if he wants to look at any section we have
considered ok, we will go back to them.
Representative Kelsch said there are no changes in section 12.
Representative Kelsch said there are no changes in section 13.
Representative Kelsch said there are no changes in section 14.
Representative Kelsch said there are no changes in section 15 until page 15, subsection 6b
and that is where you would find imputed taxable value at 100%
Chairman Freborg said we will come back to section 15.
Representative Kelsch said there are no changes in section 16.
Representative Kelsch said there are no changes in section 17.
Representative Kelsch said there are no changes in section 18.
Representative Kelsch said there are no changes in section 19.
Representative Kelsch said there are no changes in section 20.
Chairman Freborg asked what was spent on summer school in the last biennium.

Representative Kelsch said she has that number in another file.
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Jerry Coleman said it is capped at 1 2% so that would be about $8.5 million.

Chairman Freborg said he is not sure there is a problem but wants to discuss section 20.
Representative Kelsch said there are no changes in section 21.

Representative Kelsch said there are no changes in section 22.

Representative Kelsch said there are no changes in section 23. (Senator Taylor later said he
would like to look at this section.)

Representative Kelsch said section 24 on page 23 line 4b, added in the language in the 2007 -
2008 school year and added into language on line 6 they added beginning in the 2008 — 2009,
how the money is distributed. We may want to come back to this section because it refers to
full day kindergarten.

Senator Gary Lee said he would like to discuss section 24 further.

Representative Kelsch said in ¢ they also added line 10, it was clean up technical language
that came about after reviewing the bill.

Chairman Freborg said we will come back to section 24 because we haven't acted on 1320
yet.

Representative Kelsch said in section 25, they added new language. [f a school district offers
fewer grade levels, went to a K-6 from a K-8 for example, they would only be paid for the
students that were there. They WOuId not be counted for having additional grades they are not
teaching.

No one on the com