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2009 HOUSE STANDING COMMITTEE MINUTES 

Bill/Resolution No. HB 1436 

House Government and Veterans Affairs Committee 

D Check here for Conference Committee 

Hearing Date: 1/30/2009 

Recorder Job Number: 8254 

Minutes: 

Chairman Grande: Opened and HB 1436 read by the clerk. 

Rep. Al Carlson: Leader of the House and Chairman of the Legislative Council. 

For a number of years there has been some confusion as to who is the 

• Legislative Council? The LC technically is the seventeen members that are 

elected between the House and the Senate whose job is to run and represent the 

Legislature when we are not in session. But also the LC is the staff of people 

that work for us. So that when we go to events and they go to events, nobody 

really knows who is which one. Or if there is correspondence coming to us, it 

has just as good a chance as going to their office, as it does to any members of 

our Council. All this simply does is change the name. The Legislative Council 

will remain the 17 members that are elected by the House and Senate to run it in 

the interim. But it would change the name of the Legislative Services, which 

-would be an agency of the legislative branch. The reason the bill is so long is 
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• because it's mentioned in numerous places is code. So that is the only reason 

you so many pages before you on the bill. Madam Chair I think that this is long 

overdue and I would hope that this committee would pass the bill. 

Chairman Grande: Any questions? 

Closed the Hearing on HB 1436. 
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Bill/Resolution No. Committee Work One HB 1436 

House Government and Veterans Affairs Committee 

0 Check here for Conference Committee 

Hearing Date: 2/12/2009 

\ (\(\ ~ . /)/\ 
Recmdec Job N,mbec 9400 ~ 

II Committee Clerk Signaturtjy~J) 

Minutes: 

COMMITTEE WORK ONE: 

Chairman Grande: We will have discussion on HB 1436. This bill looks really 

long but all it does is splitting up so that when people hear the word Legislative 

• Council they know what Legislative Council is and what Legislative Services are. 
I 

The bill is before us. 

Rep. Wolf: Move for a Do Pass motion. 

Rep. Karls: 2nd
. 

Chairman Grande: Any discussion, seeing none the clerk will call the roll. 

Clerk Erhardt: Roll Call. Yes: 12. No: 0. Absent: 1. Carrier: Rep. Froseth. 
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Date: --><....,I..L..~j.L..1--1,,&....q_ 
Roll Call Vote it. _q_J.J ___ 5E__=-----
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2009 HOUSE STANDING COMMITTEE RO~~ VOTES 
BILURESOLUTION NO . ..._{_-... ~.__...._ 

House Government and Veterans Affairs 

D Check here for Conference Committee 

Renresentatlvea Yea, ""No Renresentatlvea 
Chalnnan Grande / I/ Ren. Amerman 
Vice Chairman Boehnina / Ren. Conklin 
Ren. Dahl f/ :,... Ren. Schneider 
Ren. Froseth / Ren.Winrich 
Ren. Karts 1/ ..., 

Rea. Wolf 
Ren. Kas=r [/ ~ 

Ren. Meier I/ 

Ren. Nathe I/ 

Committee 

Yes No 
I/ I/ 
i/ 
,.,,,., / , 
l/,, 
I/ 

~ ~1~ ~-a~------------
Absent --+-'----------A--------------------
Floor Assignment 

7p;sp 41JJsPib 
If the vote is on an amendment, briefly indicate intent: 
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REPORT OF STANDING COMMITTEE (410) 
February 13, 2009 1 :40 p.m. 

REPORT OF STANDING COMMITTEE 

Module No: HR-29-2672 
Carrier: Froseth 

Insert LC: . Title: . 

HB 1436: Government and Veterans Affairs Committee (Rep. Grande, Chairman) 
recommends DO PASS (12 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). 
HB 1436 was placed on the Eleventh order on the calendar. 

(2) DESK, (3) COMM Page No. 1 HR-29-2672 
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Bill/Resolution No.1436 

Senate Government and Veterans Affairs Committee 

D Check here for Conference Committee 

Hearing Date: 03/13/09 

Recorder Job Number: 10951 

JI Committee Clerk Signature fu.\g >, Z]A MRQ 

Minuets: 

Chairman Dever called the committee to order and opened the public hearing on HB1436. 

Senator Nelson: It changes the title from Legislative Council to Legislative Services. 

Senator Cook: Let's have the intern research 6 of our neighboring state, I know South Dakota 

- does not have a Legislative Council they have what is called an E-Board. 

Senator Nelson: That is what it was prior it was Legislative Council. 

Senator Dever: It was Legislative Research Council, correct? 

Senator Cook: Maybe even NCSL could report it. I understand what they are trying to do and I 

support that effort. 

Senator Cook: I remember a conversation with a reporter and they couldn't get ii straight. 

Chairman Dever closed the public hearing on HB1436 
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Bill/Resolution No.1436 

Senate Government and Veterans Affairs Committee 

D Check here for Conference Committee 

Hearing Date: 03/13/09 

Recorder Job Number: 11656 

II Committee Clerk Signature Riik-2 Vu K(,,1 • . 

Minuets: 

Senator Nelson made a motion for a do not pass with a second by Senator Horne. 

Senator Nelson: My reason is that I don't think Legislative Services gives enough status to the 

people that work up there. If they were going to change anything I think that we need to 

• 

change the name of our Legislative Council to perhaps the Legislative Executive Committee. 

Senator Oehlke: Who gets confused about it anyway? When I decided I was going to run for 

office Senator Traynor motioned Legislative Council and he explained it to me and I have not 

thought of it since. I just don't see it as a confusing issue but maybe other people do, tell me 

who is confused. 

Senator Dever: When I am talking about Legislative Council I feel the need to make it clear 

what I am talking about sometimes. 

Senator Nelson: Their proposal to change to Legislative Services to me seems like we are 

talking about hourly help instead of lawyers and fiscal people that are professionals. 

Senator Cook: We do have two different organizations with the same name and there may be 

confusion, I am not confused; in fact last fall I was talking to a reporter and had to be very 

clear. I think that the right approach is to change Legislative to Executive Board. 

-Senator Nelson: I would go for that. I think now they are changing the wrong thing. 
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Senator Horne: I agree with Senator Cook one of the changes to that entity it would be the 

elected legislative committee. 

Senator Dever: Who would be the best person to talk to about this? 

Senator Nelson & Senator Cook: Jay Buringrud 

Senator Horne withdrew his motion for a do pass as did Senator Nelson 



2009 SENATE STANDING COMMITTEE MINUTES 

Bill/Resolution No.1436 

Senate Government and Veterans Affairs Committee 

D Check here for Conference Committee 

Hearing Date: 03/13/09 

Recorder Job Number: 11658 

JI Committee Clerk Signature ~ 

Minuets: 

Senator Dever: The bill refers to Legislative Council to Legislative Services. 

Jim Smith: The bill separates the Council from the staff on the second floor that is basically 

the intent of the bill. 

A Senator Dever: Maybe instead of changing the staff title, change the title of the elected 

W council. 

Jim Smith: We would have to re do the entire bill, if that is what you wish. Some states use 

legislative management committee, which we already have in place, and would create some 

more confusion. 

Senator Nelson: How about a Legislative Executive Committee? 

Jim Smith: The word 'executive' may create confusion. 

Senator Horne: Elected Legislative Committee. 

Senator Dever: Were you in the conversation of selecting 'Services'? 

Jim Smith: The way that worked, Representative Meyer indicated there was confusion 

between the name of the committee and the name of the staff. After that the Chairman asked 

us to come up with something else. There isn't any kind of outstanding name . 

• Senator Dever: You staff is comfortable with that? 
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Jim Smith: We tried to stay neutral. By and large people will accept what is decided. Staff 

perspective, you have to go through the explanation of the difference between the two. 

Senator Nelson: I think that it was our feeling that it seems to not give the respect that it 

deserves. I would rather change that name than your name. Puts them on the level where they 

should be. 

Jim Smith: We presented the budget to appropriations they commented that we may want to 

change the name of the committee rather than Legislative Committee. 

Senator Cook: There is a cost? 

Jim Smith: Very little, change stationary every 2 years, but cost is minimal really. 

Senator Dever: We could think of other names. 

Jim Smith: All kinds of different titles in other states . 

• Senator Dever: I thought legislative resources. If we change the name of the elected body 

then going into conf committee we have 2 things on the table. 

• 

Senator Cook: Maybe I can make a motion that we change the name of the 17 member 

committee to Legislative Executive Committee. 

Senator Nelson: I second. 

There was no more discussion and the motion passed 5-0. Senator Cook then made a motion 

for a do pass as amended with a second by Senator Nelson. There was no further discussion 

and the motion passed 5-0 with Senator Cook carrying the bill to the floor. 
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Date: 4-).~ cfl 
Roll Call Vote #: \ 

2009 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILURESOLUTION NO. ~~Z)\9-

House 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken ho 11w 
Motion Made By Ne.\ J:&'<:\ Seconded By 

Representatives Yes No Representatives 

Dick Dever DwiQht Cook 
Dave Oehlke Carolvn Nelson 
Robert M. Horne 

Yes No 

Committee 

Yes No 

Total 

Absent 

----------- ---------------

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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Prepared by the Legislative Council staff foa1J; 
Senate Government and Veterans Affairs 

April 3, 2009 

:,-"'I 
PROPOSED AMENDMENTS TO HOUSE BILL NO. 1436 l-j- i '-\"'L 

\ ~ 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to amend and 
reenact section 1-02-06.1, subsection 2 of section 1-02-09, sections 1-02-09.2, 
4-05.1-19, 15-10-42, 15-10-43, and 15-11-39, subsection 5 of section 15-39.1-05.2, 
subsection 3 of section 15.1-02-13, section 15.1-02-15, subsection 3 of section 
15.1-06-08, subsection 4 of section 15.1-06-08.1, sections 15.1-21-1 O and 16.1-01-17, 
subsection 5 of section 18-11-15, section 24-02-46, subsection 3 of section 25-01 .3-02, 
subsection 3 of section 25-02-01 .1, sections 26.1-36.4-06, 28-32-03, 28-32-06, and 
28-32-07, subsection 1 of section 28-32-10, sections 28-32-15, 28-32-17, 28-32-18, 
28-32-19, and 28-32-20, subsection 3 of section 34-11.1-01, subsection 2 of section 
40-63-03, sections 44-04-18.6, 48-08-04, and 48-10-01, subsection 4 of section 
49-23-03, subsections 3 and 4 of section 50-09-29, sections 52-02-18, 54-03-02, 
54-03-04, and 54-03-19.2, subsection 2 of section 54-03-20, sections 54-03-26, 
54-03-27, 54-03.1-02, 54-03.2-02, and 54-05.1-02, subsections 3 and 4 of section 
54-06-25, sections 54-06-31, 54-35-01, 54-35-02, 54-35-02.1, 54-35-02.2, 54-35-02.3, 
54-35-02.4, 54-35-02.5, 54-35-02.6, 54-35-02.7, 54-35-02.8, 54-35-03, 54-35-04, 
54-35-05, 54-35-06, 54-35-07, 54-35-08, 54-35-09, 54-35-10, 54-35-11 , 54-35-12, 
54-35-15, 54-35-15.1, 54-35-16, 54-35-17, 54-35-18, 54-35-22, 54-35-23, 54-35.2-01, 
54-35.2-02, 54-35.2-04, and 54-35.2-05, subsection 3 of section 54-40-01, sections 
54-44.1-12.1, 54-52.1-08.2, 54-55-01, 54-55-04, 54-58-03, 54-59-07, 54-59-11, 
54-59-12, and 54-59-23, subsection 1 O of section 54-60-03, and sections 54-60-11, 
54-62-03, 57-40.6-12, 61-24-04, 61-24.5-04, 65-02-30, and 65-06.2-09 of the North 
Dakota Century Code, relating to differentiation between the legislative executive 
committee and the legislative council as an agency of the legislative branch; to repeal 
section 49-21-22.2 of the North Dakota Century Code, relating to the regulatory reform 
review commission; and to authorize replacement of obsolete terms. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 1-02-06.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

1-02-06.1. Journal entry rule - Presumption of valldlty of leglslatlon. A bill 
or resolution passed by the senate and the house of representatives of the legislative 
assembly as evidenced by the journals of the senate and house is presumed to be the 
bill or resolution that is signed by the presiding officers of the senate and house, 
presented to the governor, and filed with the secretary of state. If there is a difference 
between versions of a bill, the legislative council staff shall direct the publisher of the 
code to publish the law according to this section. The law as published must be 
presumed valid until determined otherwise by an appropriate court. 

SECTION 2. AMENDMENT. Subsection 2 of section 1-02-09 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. Whenever two or more concurrent resolutions, adopted during the same 
session of the legislative assembly, propose to create or amend, or amend 
and repeal, the same section of the Constitution of North Dakota, the 
secretary of state, in consultation with the attorney general, shall determine 
if the proposals are irreconcilable, and if they are irreconcilable, the 
resolution last adopted by the legislative assembly, as determined by the 
legislative council er ils aosi!)ADD must be placed on the ballot for tho 
appropriate election for approval or disapproval by the electorate. 
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SECTION 3. AMENDMENT. Section 1-02-09.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

1-02-09.2. Reconclllatlon of conflicting proposed amendments to the 
constitution. If two or more concurrent resolutions propose to amend or create the 
same section of the Constitution of North Dakota, and the proposed sections are 
reconcilable, the legislative council, er ils aesigAee, shall prepare a reconciled text and 
submit it to the secretary of state for inclusion in the appropriate ballot. 

SECTION 4. AMENDMENT. Section 4-05.1-19 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-05.1-19. State board of agricultural research and education - Duties. 
Within the policies of the state board of higher education, the state board of agricultural 
research and education is responsible for budgeting and policymaking associated with 
the agricultural experiment station and the North Dakota state university extension 
service. The state board of agricultural research and education shall: 

1. Determine the causes of any adverse economic impacts on crops and 
livestock produced in this state; 

2. Develop ongoing strategies for the provision of research solutions and 
resources to negate adverse economic impacts on crops and livestock 
produced in this state; 

3. Develop ongoing strategies for the dissemination of research information 
through the extension service; 

4. Implement the strategies developed under subsections 2 and 3, subject to 
approval by the state board of higher education; 

5. Develop, with the agricultural experiment station and the North Dakota 
state university extension service, an annual budget for the operations of 
these entities; 

6. Develop a biennial budget request and submit that request to the president 
of North Dakota state university and the state board of higher education; 

7. Maximize the use of existing financial resources, equipment, and facilities 
to generate the greatest economic benefit from research and extension 
efforts and to promote efficiency; 

8. Annually evaluate the results of research and extension activities and 
expenditures and report the findings to the legislative ee1:1Aeil executive 
committee and the state board of higher education; 

9. Advise the president of North Dakota state university regarding the 
recruitment, selection, and performance of the vice president of agricultural 
affairs, the extension service director, and the station director; and 

10. Present a status report to the budget section of the legislative ee1:1Aeil 
executive committee. 

SECTION 5. AMENDMENT. Section 15-10-42 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-10-42. Faculty- English pronunciation - Polley- Report. The state board 
of higher education shall create a policy for all institutions under its control, relating to 
the assessment of faculty and teaching assistant communication skills, including the 
ability to speak English clearly and with good pronunciation, the notification to students 
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of opportunities to file complaints, the process for responding to student complaints, and 
the resolution of reported communication problems. Baiera J1:1ly 1, 2QQS, !he slale 
beaFS af higher eetueatieA shall repoFt te tRe legislati¥e eounoil rogarSing 
implementation of the 13eliey . 

SECTION 6. AMENDMENT. Section 15-10-43 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-10-43. Veterinary medical education program - Kansas state university 
- Contract. 

1. In addition to any contracts under section 15-10-28.2, the state board of 
higher education may contract with Kansas state university to provide an 
opportunity for up to five eligible students to enroll in the veterinary medical 
education program at Kansas state university. 

2. Eligible students must be residents of this state and must have been 
selected for enrollment by an admissions committee consisting of one 
faculty member from the department of veterinary and microbiological 
sciences at North Dakota state university, one veterinarian practicing in this 
state, one member of the legislative assembly, and one livestock producer, 
all of whom must be appointed by the legislative ee1:1neil executive 
committee, and the chairman of the admissions committee at the Kansas 
state university school of veterinary medicine. The legislative ee1:1neil 
executive committee and the chairman of the admissions committee at the 
Kansas state university school of veterinary medicine may select an 
alternative for each of the designated positions to serve as necessary. 

3. The admissions committee shall determine the criteria to be used in the 
selection of eligible students, with eligible students interested in large 
animal veterinary medicine receiving a priority. 

SECTION 7. AMENDMENT. Section 15-11-39 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-11-39. Nursing education consortium - Continuing appropriation. 

1. The university of North Dakota college of nursing shall establish and 
administer a nursing education consortium for the purpose of addressing 
common concerns in nursing education which produce obstacles in 
meeting the state's current and future nursing needs, with a focus on the 
specific needs of rural communities. 

2. The consortium membership must include representation of the university 
of North Dakota college of nursing, the university of North Dakota center for 
rural health, and the board of nursing. In addition, each nursing program in 
this state which is approved by the board of nursing and each nursing 
program with approval pending which is located in this state must be 
invited to have representation in the consortium. The consortium members 
may invite interested persons to join the consortium membership or to 
participate in consortium activities. Interested persons may include the 
North Dakota nurses association nursing practice council leadership team; 
North Dakota hospital association; workforce partners, including job service 
North Dakota, the department of commerce division of workforce 
development, rural leadership of North Dakota, and the North Dakota 
workforce development council; employer partners; and other interested 
public and private parties. The dean of the university of North Dakota 
college of nursing shall serve as chairman of the consortium from July 1, 
2007, through December 31, 2009, during which the dean shall report to 
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the legislative ee1:1Aeil executive committee. After 2009, the chairman must 
be chosen by the members. 

3. If the consortium secures nonstate funds to cover the capital costs of a 
mobile clinical nursing simulation laboratory program, the consortium may 
establish a mobile clinical nursing simulation laboratory program to travel 
the state and provide clinical education for nursing students of nursing 
education programs in the state and provide clinical education on current 
and emerging approaches to nursing excellence to medical facility staff. 

4. If the consortium establishes a mobile clinical nursing simulation laboratory 
program, the consortium shall establish a strategic plan for the ongoing 
activities of the simulation laboratory program, including goals and 
benchmarks for the implementation of the simulation laboratory program. 

5. The consortium may contract with a third party in conducting the duties of 
the consortium and may seek, receive, and accept from any source aid or 
contributions of money, property, labor, or other things of value to be held, 
used, and applied to carry out the purposes of the consortium. Any money 
received by the consortium as gifts, grants, or donations is appropriated as 
a continuing appropriation for the purpose of funding the simulation 
laboratory program and the activities of the consortium. 

SECTION 8. AMENDMENT. Subsection 5 of section 15-39.1-05.2 of the North 
Dakota Century Code is amended and reenacted as follows: 

5. Shall submit to the legislative ee1:1Aeil's executive committee's employee 
benefits programs committee any necessary or desirable changes in 
statutes relating to the administration of the fund. 

SECTION 9. AMENDMENT. Subsection 3 of section 15.1-02-13 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. The superintendent of public instruction shall: 

a. Compile the information required by this section in a manner that 
allows for accurate comparisons; and 

b. Forward a copy of the compiled information to the governor and the 
eRaiFll'laA ef !Re legislative council. 

SECTION 10. AMENDMENT. Section 15.1-02-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-02-15. No Child Left Behind Act - Information required. Whenever the 
superintendent of public instruction determines that any bill or amendment under 
consideration by an interim committee of the legislative ee1:1Aeil executive committee or 
by a standing committee or a conference committee of the legislative assembly contains 
a provision required by the No Child Left Behind Act of 2001 [Pub. L. 107-110; 115 Stat. 
1425; 20 U.S.C. 6301, et seq.] or by federal regulations promulgated to implement that 
Act, the superintendent shall provide the members of the appropriate committee with 
the specific language of the No Child Left Behind Act which sets forth the requirement, 
together with the statutory citation for that language, or the specific language of the 
federal regulations which sets forth the requirement, together with the citation for the 
regulations. 

SECTION 11. AMENDMENT. Subsection 3 of section 15.1-06-08 of the North 
Dakota Century Code is amended and reenacted as follows: 
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3. If the superintendent of public instruction, after receipt and consideration of ,; .{ lf 2. 

an application for a waiver of a rule governing the accreditation of schools 
under this section approves the waiver, the superintendent shall file a 
report with a eeR1R1i!lee elesigAaleel tly the legislative council. The report 
must cite the accreditation rule that was waived, provide a detailed account 
of the reasons for which the rule was waived, and state the time period for 
which the rule was waived. If the superintendent of public instruction 
denies an application for a waiver under this section, the superintendent 
shall file a notice of denial with the eeR1R1i!lee elesigAaleel tly !Re legislative 
council. If requested ey !Re eRaiFRlaA el !Re eeR1R1i!lee, the superintendent 
shall appear eefeFe !Re eeR1R1illee and respond to questions regarding the 
approval or denial of any application for a waiver. 

SECTION 12. AMENDMENT. Subsection 4 of section 15.1-06-08.1 of the 
North Dakota Century Code is amended and reenacted as follows: 

4. If the superintendent of public instruction, after receipt and consideration of 
an application for a waiver under this section, approves the waiver, the 
superintendent shall file a report with a eeR1R1i!lee elesigAaleel tly the 
legislative council. The report must provide a detailed account of the 
reasons for which the waiver was granted and the specific time period for 
the waiver. If the superintendent of public instruction denies an application 
for a waiver under this section, the superintendent shall file a notice of 
denial with the eeRlRli!lee aesigAaleel tly !Re legislative council. If 
requested ey !Re eRaiFRlaA el !Re 00R1R1i!lee, tho superintendent shall 
appear eeleFe Urn eeRlffiillee and respond to questions regarding the 
approval or denial of any application for a waiver under this section. 

SECTION 13. AMENDMENT. Section 15.1-21-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-10. Test scores- Publlcatlon. Upon receiving notice that tho 
compilation of test scores has been completed, the superintendent of public instruction 
shall inform the legislative council. The superintendent shall present tho test scores 
publicly for tho first time at a meeting of a legislative committee designated by the 
legislative ee1a1Aeil executive committee. At the meeting, the superintendent and 
representatives of the testing service that created the tests shall provide detailed 
testimony regarding the testing instrument, the methodology used to test and assess 
tho students, the established cut scores, the methodology used to determine the cut 
scores, the validation of all test products, and the significance of the test scores. 

SECTION 14. AMENDMENT. Section 16.1-01-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

16.1-01-17. Estimated flscal Impact of an Initiated measure. At least ninety 
days before a statewide election at which an initiated measure will be voted upon, the 
legislative council shall coordinate the determination of the estimated fiscal impact of 
the initiated measure. Upon notification from the secretary of state that signed petitions 
have been submitted for placement of an initiated measure on the ballot, the legislative 
ee1a1Reil executive committee shall hold hearings, receive public testimony, and gather 
information on the estimated fiscal impact of the measure. Each agency, institution, or 
department shall provide information requested in the format and timeframe prescribed 
by the legislative council BF ils elesigRaleel eeRlffiillee for identifying the estimated fiscal 
impact of an initiated measure. At least thirty dayc J;)Fier le before the public vote on the 
measure, the legislative council shall submit a statement of the estimated fiscal impact 
of the measure to the secretary of state. Upon receipt, the secretary of state shall 
include a notice within the analysis required by section 16.1-01 -07 specifying where 
copies of the statement of the estimated fiscal impact can be obtained. Within thirty 
days of the close of the first complete fiscal year after the effective date of an initiated 
measure approved by the voters, the agencies, institutions, or departments that 
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provided the estimates of the fiscal impact of the measure to the legislative em,meil 
executive committee under this section shall submit a report to the legislative council on 
the actual fiscal impact for the first complete fiscal year resulting from provisions of the 
initiated measure and a comparison to the estimates provided to the legislative eeuAeil 
executive committee under this section and the legislative council shall issue a report of 
the actual fiscal impact of the initiated measure. 

SECTION 15. AMENDMENT. Subsection 5 of section 18-11-15 of the North 
Dakota Century Code is amended and reenacted as follows: 

5. With the consent of the governing body of the city involved, upon the 
advice of its actuary that the pension schedule can be implemented on an 
actuarially sound basis and notification to the legislative eeuAeil's executive 
committee's employee benefits programs committee, and in substitution for 
the pension payment schedule provided in subsection 1, 3, or 4, a 
firelighters relief association shall pay a monthly service pension to 
members of the association with the following qualifications, the following 
amount: 

Years of 
service 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 

Years of 
age 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 

Percent of first-class 
firefighter's monthly salary 

on January first during year 
the pension is paid 

20% 
22% 
24% 
26% 
28% 
30% 
32% 
34% 
36% 
38% 
40% 
43% 
46% 
49% 
52% 
55% 
58% 
61% 
64% 
67% 
70% 

SECTION 16. AMENDMENT. Section 24-02-46 of the North Dakota Century 
Code is amended and reenacted as follows: 

24-02-46. Multlstate highway transportation agreement. The director may 
join the multistate highway transportation agreement to promote uniformity among 
participating jurisdictions in vehicle size and weight standards. The legislative council 
shall review the guidelines for eligible voting members of the cooperating committee 
formed by the agreement and the legislative executive committee shall appoint a 
member of the house standing transportation committee and a member of the senate 
standing transportation committee or their designees as the legislative members 
representing this state to the cooperating committee formed by the agreement. 

SECTION 17. AMENDMENT. Subsection 3 of section 25-01 .3-02 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. The appointments and terms of committee members are as follows: 

Page No. 6 90209.0101 



• 

• 

a. The governor shall appoint two committee members for two-year 
terms, beginning on August first in each even-numbered year. 

b. The legislative ee~rneil executive committee shall appoint one member 
from each house of the legislative assembly for two-year terms, 
beginning on August first in each odd-numbered year. 

c. The governing board of the arc of North Dakota shall appoint one 
committee member for a three-year term, beginning August first in 
each year that is evenly divisible by three. 

d. The governing board of a North Dakota nonprofit advocacy group for 
people with disabilities shall appoint one committee member for a 
three-year term, beginning on August first in each year that is divisible 
by three with a remainder of one. Whenever an appointment to this 
position is to be made, the other members of the committee shall 
select a North Dakota nonprofit advocacy group for people with 
disabilities to make this appointment. 

e. The governing board of the mental health association in North Dakota 
shall appoint one committee member for a three-year term, beginning 
on August first in each year that is divisible by three with a remainder 
of two. 

SECTION 18. AMENDMENT. Subsection 3 of section 25-02-01 .1 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. The governing body must be composed of the executive director of the 
department of human services; the director of the division of mental health 
services of the department, who shall serve as chairman of the governing 
body; the state hospital superintendent; the state hospital medical director; 
a representative of the fiscal management of the state hospital; a mental 
health services consumer selected by the mental health association; and a 
legislator selected by the legislative eeuAeil executive committee. The 
governing body may include other persons as appointed by the governing 
body. 

SECTION 19. AMENDMENT. Section 26.1-36.4-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

26.1-36.4-06. Modified community rating. Premium rates for individual 
policies are subject to the following: 

1. For any class of individuals, the premium rates charged during a rating 
period to the individuals in that class for the same or similar coverage may 
not vary by a ratio of more than six to one after August 1, 1995, and by a 
ratio of more than five to one after August 1, 1996, when age, industry, 
gender, and duration of coverage of the individuals are considered. 
Gender and duration of coverage may not be used as a rating factor for 
policies issued after January 1, 1997. 

2. An insurer, in addition to the factors set forth in subsection 1, may use 
geography, family composition, healthy lifestyles, and benefit variations to 
determine premium rates. 

3. The commissioner shall design and adopt reporting forms to be used by an 
insurer to report information as to insurer's experience as to insurance 
provided under this chapter on a periodic basis to determine the impact of 
the reforms and implementation of modified community rating contained in 
this chapter and the commissioner shall report to the legislative assembly 
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or a eeFAFAitlee desi€)Aated ey the legislative council the findings of the 
commissioner. 

SECTION 20. AMENDMENT. Section 28-32-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-03. Emergency rules. 

1. If the agency, with the approval of the governor, finds that emergency 
rulemaking is necessary, the agency may declare the proposed rule to be 
an interim final rule effective on a date no earlier than the date of filing with 
the legislative council of the notice required by section 28-32-10. 

2. A proposed rule may be given effect on an emergency basis under this 
section if any of the following grounds exists regarding that rule: 

a. Imminent peril threatens public health, safety, or welfare, which would 
be abated by emergency effectiveness; 

b. A delay in the effective date of the rule is likely to cause a loss of 
funds appropriated to support a duty imposed by law upon the 
agency; 

c. Emergency effectiveness is reasonably necessary to avoid a delay in 
implementing an appropriations measure; or 

d. Emergency effectiveness is necessary to meet a mandate of federal 
law. 

3. A final rule adopted after consideration of all written and oral submissions 
respecting the interim final rule, which is substantially similar to the interim 
final rule, is effective as of the declared effective date of the interim final 
rule. 

4. The agency's finding, and a brief statement of the agency's reasons for the 
finding, must be filed with the efliee el tRe legislative council with the final 
adopted emergency rule. 

5. The agency shall take appropriate measures to make interim final rules 
known to every person who may be affected by them. 

6. An interim final rule is ineffective one hundred eighty days after its declared 
effective date unless first adopted as a final rule. 

SECTION 21. AMENDMENT. Section 28-32-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-06. Force and effect of rules. Upon becoming effective, rules have the 
force and effect of law until amended or repealed by the agency, declared invalid by a 
final court decision, suspended or found to be void by the administrative rules 
committee, or determined repealed by the efliee ef !Re legislative council because the 
authority for adoption of the rules is repealed or transferred to another agency. 

SECTION 22. AMENDMENT. Section 28-32-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-07. Deadline for rules to Implement statutory change. Any rule 
change, including a creation, amendment, or repeal, made to implement a statutory 
change must be adopted and filed with the effiee ef Urn legislative council within nine 
months of the effective date of the statutory change. If an agency needs additional time 
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for the rule change, a request for additional time must be made to the legislative 
council. The legislative council may extend the time within which the agency must 
adopt the rule change if the request by the agency is supported by evidence that the 
agency needs more time through no deliberate fault of its own . 

SECTION 23. AMENDMENT. Subsection 1 of section 28-32-10 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. An agency shall prepare a full notice and an abbreviated notice of 
rulemaking. 

a. The agency's full notice of the proposed adoption, amendment, or 
repeal of a rule must include a short, specific explanation of the 
proposed rule and the purpose of the proposed rule, a determination 
of whether the proposed rule making is expected to have an impact on 
the regulated community in excess of fifty thousand dollars, identify at 
least one location where interested persons may review the text of the 
proposed rule, provide the address to which written comments 
concerning the proposed rule may be sent, provide the deadline for 
submission of written comments, provide a telephone number at 
which a copy of the rules and regulatory analysis may be requested, 
and, in the case of a substantive rule, provide the time and place set 
for each oral hearing. The agency's full notice must be filed with the 
effiee ef Iha legislative council, and the agency shall request 
publication of an abbreviated newspaper publication notice at least 
once in each official county newspaper published in this state. The 
notice filed with the effiee ef the legislative council must be 
accompanied by a copy of the proposed rules. 

b. The abbreviated newspaper publication of notice must be in a 
display-type format with a minimum width of one column of 
approximately two inches [5.08 centimeters] and a depth of from three 
inches [7.62 centimeters] to four inches [10.16 centimeters] with a 
headline describing the general topic of the proposed rules. The 
notice must also include the telephone number or address to use to 
obtain a copy of the proposed rules, the address to use and the 
deadline to submit written comments, and the location, date, and time 
of the public hearing on the rules. 

SECTION 24. AMENDMENT. Section 28-32-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-15. Flllng of rules for publication - Effective date of rules. 

1. A copy of each rule adopted by an administrative agency, a copy of each 
written comment and a written summary of each oral comment on the rule, 
and the attorney general's opinion on the rule must be filed by the adopting 
agency with the elfiee ef Iha legislative council for publication of the rule in 
the North Dakota Administrative Code. 

2. a. Nonemergency rules approved by the attorney general as to legality, 
adopted by an administrative agency, and filed with the effiee ef lhe 
legislative council and not voided or held for consideration by the 
administrative rules committee become effective according to the 
following schedule: 

(1) Rules filed with the legislative council from August sixteenth 
through November fifteenth become effective on the 
immediately succeeding January first. 
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(2) Rules filed with the legislative council from November sixteenth 

through February fifteenth become effective on the immediately 
succeeding April first. 

(3) Rules filed with the legislative council from February sixteenth 
through May fifteenth become effective on the immediately 
succeeding July first. 

(4) Rules filed with the legislative council from May sixteenth 
through August fifteenth become effective on the immediately 
succeeding October first. 

b. If publication is delayed for any reason other than action of the 
administrative rules committee, nonemergency rules, unless otherwise 
provided, become effective when publication would have occurred but 
for the delay. 

c. A rule held for consideration by the administrative rules committee 
becomes effective on the first effective date of rules under the 
schedule in subdivision a following the meeting at which that rule is 
reconsidered by the committee. 

SECTION 25. AMENDMENT. Section 28-32-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-17. Administrative rules committee objection. If the legislative 
eeuReil's executive committee's administrative rules committee objects to all or any 
portion of a rule because the committee deems it to be unreasonable, arbitrary, 
capricious, or beyond the authority delegated to the adopting agency, the committee 
may file that objection in certified form iR !Re effiee el with the legislative council. The 
filed objection must contain a concise statement of the committee's reasons for its 
action. 

1. The efliee el !Re legislative council shall attach to each objection a 
certification of the lime and date of its filing and, as soon as possible, shall 
transmit a copy of the objection and the certification to the agency adopting 
the rule in question. The effiee el !Re legislative council also shall alee 
maintain a permanent register of all committee objections. 

2. The efliee el !Re legislative council shall publish an objection filed pursuant 
to this section in the next issue of the code supplement. In case of a filed 
committee objection to a rule subject to the exceptions of the definition of 
rule in section 28-32-01, the agency shall indicate the existence of that 
objection adjacent to the rule in any compilation containing that rule. 

3. Within fourteen days after the filing of a committee objection to a rule, the 
adopting agency shall respond in writing to the committee. After receipt of 
the response, the committee may withdraw or modify its objection. 

4. Alter the filing of a committee objection, the burden of persuasion is upon 
the agency in any action for judicial review or for enforcement of the rule to 
establish that the whole or portion thereof objected to is within the 
procedural and substantive authority delegated to the agency. If the 
agency fails to meet its burden of persuasion, the court shall declare the 
whole or portion of the rule objected to invalid and judgment must be 
rendered against the agency for court costs. These court costs must 
include a reasonable attorney's fee and must be payable from the 
appropriation of the agency which adopted the rule in question. 
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SECTION 26. AMENDMENT. Section 28-32-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-18. Administrative rules committee may void rule - Grounds -
Amendment by agreement of agency and committee. 

1. The legislative eeuAeil's executive committee's administrative rules 
committee may find that all or any portion of a rule is void if that rule is 
initially considered by the committee not later than the fifteenth day of the 
month before the date of the administrative code supplement in which the 
rule change is scheduled to appear. The administrative rules committee 
may find a rule or portion of a rule void if the committee makes the specific 
finding that, with regard to that rule or portion of a rule, there is: 

a. An absence of statutory authority. 

b. An emergency relating to public health, safety, or welfare. 

c. A failure to comply with express legislative intent or to substantially 
meet the procedural requirements of this chapter for adoption of the 
rule. 

d. A conflict with state law. 

e. Arbitrariness and capriciousness. 

f. A failure to make a written record of its consideration of written and 
oral submissions respecting the rule under section 28-32-11. 

2. The administrative rules committee may find a rule void at the meeting at 
which the rule is initially considered by the committee or may hold 
consideration of that rule for one subsequent meeting. Within three 
business days after the administrative rules committee finds that a rule is 
void, the olfiee el !Re legislative council shall provide written notice of that 
finding and the committee's specific finding under subdivisions a through f 
of subsection 1 to the adopting agency and to the chairman of the 
legislative eeuAeil executive committee. Within fourteen days after receipt 
of the notice, the adopting agency may file a petition with the chairman of 
the legislative eeuAeil executive committee for review by the legislative 
eeuAeil executive committee of the decision of the administrative rules 
committee. If the adopting agency does not file a petition for review, the 
rule becomes void on the fifteenth day after the notice from the elliee el !Re 
legislative council to the adopting agency. If within sixty days after receipt 
of the petition from the adopting agency the legislative eeuAeil executive 
committee has not disapproved by motion the finding of the administrative 
rules committee, the rule is void. 

3. An agency may amend or repeal a rule or create a related rule if, after 
consideration of rules by the administrative rules committee, the agency 
and committee agree that the rule amendment, repeal, or creation is 
necessary to address any of the considerations under subsection 1. A rule 
amended, repealed, or created under this subsection is not subject to the 
other requirements of this chapter relating to adoption of administrative 
rules and may be published by the legislative council as amended, 
repealed, or created. If requested by the agency or any interested party, a 
rule amended, repealed, or created under this subsection must be 
reconsidered by the administrative rules committee at a subsequent 
meeting at which public comment on the agreed rule change must be 
allowed. 
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SECTION 27. AMENDMENT. Section 28-32-19 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-19. Publlcatlon of administrative code and code supplement. 

1. The elliee ef !Re legislative council shall compile, index, and publish all 
rules filed pursuant to this chapter in a publication which must be known as 
the North Dakota Administrative Code, in this chapter referred to as the 
code. The code also must ale& contain all objections filed with the e!liee el 
tRe legislative council by the administrative rules committee pursuant to 
section 28-32-17. TAO ooelo f'Al:ISI BO f!FiAIOel OF OIROP.Yiso ell:lf!liOaleel iA 
loeseleal leFFA. The elfiee el Ute legislative council shall revise all or part of 
the code as often as the legislative council eleeFAs determines necessary. 

2. The elfiee el IRe legislative council may prescribe a format, style, and 
arrangement for rules which are to be published in the code and may 
refuse to accept the filing of any rule that is not in substantial compliance 
therewith. In arranging rules for publication, the elfiee ef IRe legislative 
council may make such corrections in spelling, grammatical construction, 
format, and punctuation of the rules as eleeFAeel determined proper. The 
elliee ef !Re legislative council shall keep and maintain a permanent code 
of all rules filed, including superseded and repealed rules, which must be 
open to public inspection during office hours. 

3. Tho effieo of IRO legislative council shall compile and publish the North 
Dakota Administrative Code supplement according to the schedule of 
effective dates of rules in section 28-32-15. 

a. The code supplement must contain all rules that have been filed with 
the offioo of !Ro legislative council or which have become effective 
since the compilation and publication of the preceding issue of the 
code supplement. 

b. The code supplement must contain all objections filed with the e#iee 
eHlle legislative council by the administrative rules committee 
pursuant to section 28-32-17. 

&:- The eeee sur:,pleffleAt must Be printeel or auplieated in the saffie st)•le 
as the eeele so as to r=termit ohanges to Be insertoet as J3B{;Jes in the 
eode in liett ef tt:le t3ages eontaining supor-seeea IT'leteriel ans to J3ermit 
additions to the eeete. 

4. Tho offioo of !Ro legislative council, with the consent of the adopting 
agency, may omit from the code or code supplement any rule the 
publication of which would be unduly cumbersome, expensive, or otherwise 
inexpedient, if the rule in printed or duplicated form is made available on 
application to the agency, and if the code or code supplement contains a 
notice stating the general subject matter of the omitted rule and stating how 
a copy may be obtained. 

5. The code must be arranged, indexed, and printed or duplicated in a 
manner to permit separate publication of portions thereof relating to 
individual agencies. An agency may print as many copies of such separate 
portions of the code as it may require. If the offioo of !Ro legislative council 
does not publish the code supplement due to technological problems or 
lack of funds, the agency whose rules would have been published in the 
code supplement shall provide a copy of the rules to any person upon 
request. The agency may charge a fee for a copy of the rules as allowed 
under section 44-04-18. 
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SECTION 28. AMENDMENT. Section 28-32-20 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-20. Printing, sales, and distribution of code and code supplement. 

1. The secretary of state shall distribute the code and code supplement and 
shall distribute copies of the code, revisions, and the code supplement 
without charge to the following: 

a. 

b. 

C. 

d. 

e. 

f. 

g. 

h. 

i. 

j. 

k. 

I. 

Governor, one copy. 

Attorney general, one copy. 

Each supreme court judge, one copy. 

Each district court judge, one copy. 

Each county auditor of this state, for the use of county officials and the 
public, one copy. 

Supreme court library, one copy. 

State library, one copy. 

Law library of the university of North Dakota, one copy. 

Each of the five depository libraries in this state, one copy, upon 
request. 

Secretary of state, one copy. 

Legislative council, four copies. 

Each member of the legislative assembly, one copy, upon request. 

2. The effiee el ll=le legislative council, each county auditor in the state, and 
the librarians for the supreme court library, the state library, the university 
of North Dakota law library, and the five depository libraries as designated 
according to subsection 1 and section 54-24-09 shall maintain a complete, 
current set of the code, including revisions and the code supplement. 

3. The secretary of state shall make copies of and subscriptions to the code 
and code supplement available to any person upon payment of the 
appropriate subscription fee. 

4. Tho effiee el tl'le legislative council shall determine the appropriate fee for 
subscribing to the code and code supplement. 

5. All fees collected by the secretary of state must be deposited in the general 
fund of the state treasury. 

6. +Ile If applicable. the administrative code, revisions to the administrative 
code, and the code supplement must be considered sixth-class printing 
under sections 46-02-04 and 46-02-09. 

SECTION 29. AMENDMENT. Subsection 3 of section 34-11.1-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. "Employee" means any person, whether employed, appointed, or under 
contract, providing services for the state, county, city, or other political 
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subdivision, for which compensation is paid. "Employee" also includes a 
person subject to the civil service or merit system or civil service laws of 
the state government, governmental agency, or a political subdivision. 
"Employee" does not include: 

a. A person elected to public office in the state or in a political 
subdivision. 

b. A member of the legislative council staff. 

c. A person holding an appointive statutory office. 

d. One deputy or principal assistant for each elected official or appointive 
statutory official. 

e. One secretary for each elected or appointive statutory official. 

f. All members of the governor's staff. 

SECTION 30. AMENDMENT. Subsection 2 of section 40-63-03 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. The department of commerce division of community services shall: 

a. 

b. 

C. 

d. 

e. 

f. 

Review all applications for renaissance zone designation against the 
criteria established in this section and designate zones. 

Approve or reject the duration of renaissance zone status as 
submitted in an application. 

Approve or reject the geographic boundaries and total area of the 
renaissance zone as submitted in an application. 

Promote the renaissance zone program. 

Monitor the progress of the designated renaissance zones against 
submitted plans in an annual plan review. 

Report on renaissance zone progress to the governor and the 
legislative eo1,meil executive committee on an annual basis until all 
designated zones expire. 

SECTION 31. AMENDMENT. Section 44-04-18.6 of the North Dakota Century 
Code is amended and reenacted as follows: 

44-04-18.6. Access to legislative records and Information. The following 
records, regardless of form or characteristic, of or relating to the legislative council, the 
legislative executive committee, the legislative assembly, the house of representatives, 
the senate, or a member of the legislative assembly are not subject to section 44-04-18 
and section 6 of article XI of the Constitution of North Dakota: a record of a purely 
personal or private nature, a record that is attorAoy legislative council work product or is 
altorAoy elioAI legislative council-client communication, a record that reveals the 
content of private communications between a member of the legislative assembly and 
any person, and, except with respect to a governmental entity determining the proper 
use of telephone service, a record of telephone usage which identifies the parties or 
lists the telephone numbers of the parties involved. This section does not apply to any 
record distributed at a meeting subject to section 44-04-19 and section 5 of article XI of 
the Constitution of North Dakota. 
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SECTION 32. AMENDMENT. Section 48-08-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

48-08-04. Use of leglslatlve assembly rooms and halls. During the interim 
between legislative sessions, the committee rooms, halls, passageways, and other 
space in the capitol used by the legislative assembly may not be used without 
authorization of the legislative council er its aesi€JAee. 

SECTION 33. AMENDMENT. Section 48-10-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

48-10-01. Capitol grounds planning commission. The capitol grounds 
planning commission consists of the lieutenant governor as chairman and eight other 
members selected biennially as provided in this section. The governor shall appoint two 
citizens, one licensed architect, and one representative from the state historical society 
as members, the president of the senate shall appoint two senators as members, and 
the speaker of the house of representatives shall appoint two representatives as 
members. Appointment to the commission is for a term of two years. Legislative and 
citizen members of the planning commission are entitled to per diem payments and 
expenses in such amount and in the same manner as provided by law for members of 
the legislative ee.iAeil executive committee. 

SECTION 34. AMENDMENT. Subsection 4 of section 49-23-03 of the North 
Dakota Century Code is amended and reenacted as follows: 

4. A nonprofit corporation shall govern the notification center. The initial 
incorporators of the corporation may solicit bids for any services provided 
for the operation of the center. The corporation shall provide advance 
notice of the first organizational meeting by publication in qualified legal 
newspapers and in appropriate trade journals and by written notice to all 
appropriate trade associations. 

a. The nonprofit corporation must be incorporated by seventeen initial 
incorporators, with one member representing the house of 
representatives and one member representing the senate appointed 
by the legislative ee.iAeil executive committee, one member 
representing telecommunications companies offering local exchange 
service to fewer than fifty thousand subscribers, one member 
representing telecommunications companies offering local exchange 
service to fifty thousand or more subscribers, one member 
representing rural water systems, one member representing rural 
electric cooperatives, one member representing investor-owned 
electric utilities, one member representing investor-owned natural gas 
utilities, one member representing cable television systems, one 
member representing cities with a population of fewer than five 
thousand, one member representing cities with a population of at least 
five thousand, one member representing counties, one member 
representing underground interstate carriers of gas, one member 
representing interstate carriers of petroleum, one member 
representing interstate carriers of telecommunications services, one 
member representing contractors who perform excavation services, 
and one member representing the production sector of the American 
petroleum institute. The initial incorporators must represent and be 
designated by operators, excavators, and other persons eligible to 
participate in the center. The legislative members are entitled to the 
same compensation and expenses as provided for members of 
committees of the legislative council. The legislative council shall pay 
the compensation for the legislative members. 
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b. The initial incorporators shall establish, before August 1, 1996, a 
board of directors of the nonprofit corporation which consists of eight 
members representing the participants in the center. The board shall 
establish a competitive bidding procedure to select a vendor to 
provide the notification service, establish a procedure by which 
members of the center share the costs of the center on a fair, 
reasonable, and nondiscriminatory basis, and do all other things 
necessary to implement the purpose of the center. Any agreement 
between the center and a vendor for the notification service may be 
modified from time to time by the board, and any agreement shall be 
reviewed by the board at least once every three years, with an 
opportunity to receive new bids, if desired, by the board. An operator 
may submit a bid and be selected to contract to provide the 
notification center service. 

c. Members of the board and any of its agents are immune from any 
liability of any kind based on any acts or omissions in the course of 
the performance of responsibilities in an official capacity except for 
bodily injury arising out of accidents caused by or contributed to by the 
negligence of the board member or agent. 

d. The board shall aid the state's attorneys of the various counties in the 
enforcement of this chapter and the prosecution of any violations. 
The board may institute a civil action for an injunction to enjoin 
violations of this chapter without proof that anyone suffered actual 
damages. 

e. The notification center must be in operation by March 1, 1998. 

SECTION 35. AMENDMENT. Subsections 3 and 4 of section 50-09-29 of the 
North Dakota Century Code are amended and reenacted as follows: 

3. If the department of human services determines, subject to the approval of 
the legislative eeuAeil executive committee, that there is insufficient worker 
opportunity, due to increases in the unemployment rate, to participate in 
work activities, the department may administer the temporary assistance 
for needy families program in a manner different than provided in 
subsection 1. 

4. If the department of human services determines, subject to the approval of 
the legislative eeuAeil executive committee, that administration of the 
temporary assistance for needy families program, in the manner provided 
by subsection 1, causes otherwise eligible individuals to become a charge 
upon the counties under chapter 50-01, the department may administer the 
program in a manner that avoids that result. 

SECTION 36. AMENDMENT. Section 52-02-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

52-02-18. Independent performance audit. The state auditor sl=lall, upon 
request of the legislative audit and fiscal review committee, shall cause a performance 
audit of job service North Dakota to be conducted within twelve months after receipt of 
the request. The state auditor may appoint an independent audit firm, with extensive 
expertise in job service practices and standards, to complete a performance audit or the 
state auditor may conduct the performance audit. If the state auditor completes the 
audit, the state auditor may contract with a consulting firm to aid in the state audit or to 
complete the audit and shall charge job service North Dakota for the audit, including the 
services of the consulting firm. The executive director of job service North Dakota and 
the auditor shall present the audit report and any action taken as a result of the audit to 
the legislaliYe eeuAeil's legislative audit and fiscal review committee and to the house 
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and senate industry, business and labor standing committees during the next regular 
session of the legislative assembly following the audit. 

SECTION 37. AMENDMENT. Section 54-03-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-03-02. When legislative assembly meets. 

1. The legislative assembly shall meet at the seat of government in the month 
of December following the election of the members thereof for 
organizational and orientation purposes and shall thereafter recess until the 
time provided in subsection 2. 

2. The legislative assembly shall reconvene at twelve noon on the first 
Tuesday after the third day in January of the year following the 
organizational session as provided in subsection 1 or at twelve noon on a 
date selected by the legislative ee~Aeil executive committee but not earlier 
than January second nor later than January eleventh of the year following 
the organizational session and, following the close of business of the 
regular session, shall adjourn subject to subsection 3. 

3. Notwithstanding a motion to adjourn sine die, the legislative assembly shall 
reconvene as determined by the legislative ee~Aeil executive committee. 
The number of natural days used may not exceed the number of natural 
days available under the constitution which have not been previously used 
by that legislative assembly in regular session under subsection 2. 

SECTION 38. AMENDMENT. Section 54-03-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-03-04. Organlzatlonal session - Calling to order - Officers - Term of 
office - Officers and chairmen to remain In office during special session. The 
secretary and officers of the senate and chief clerk and officers of the house serving at 
the close of a regular session, unless otherwise removed, shall remain in office until the 
first day of the organizational session. On the first day of the organizational session, at 
a time scheduled by the legislative ee~Aeil executive committee pursuant to section 
54-03.1-02, the president of the senate and the speaker of the house from the previous 
session, if reelected, or in the speaker's absence a member of the majority party of the 
house with seniority based upon terms of service in the house, shall call the members 
of their respective houses so enrolled to order. In the absence of the president of the 
senate, the president pro tempore shall call the members of the senate to order. In the 
absence of both the president of the senate and the president pro tempore, then some 
member or other person selected by the members present shall call the members of the 
senate to order. If the speaker of the house from the previous session is not reelected 
and if no party has a majority in the house, the member of the house with seniority 
based upon terms of service in the house shall call the house to order. If two or more 
members of the house are tied for seniority and seniority is a factor in determining who 
shall call the house to order, the persons so tied for seniority shall draw lots to 
determine who shall call the house to order. The members of the respective houses 
then may proceed to the election of the necessary officers. The secretary and officers 
of the senate and chief clerk and officers of the house of representatives, and the 
chairmen of all procedural and substantive standing legislative committees shall 
continue to serve in those positions during any special legislative session which may be 
called, except in case of the death, resignation, or removal of one of those persons, 
whereupon the position must be filled, upon the convening of the special session, in the 
manner provided by law or legislative rule. Members serving on procedural or 
substantive standing committees of the senate or house during a regular session shall 
continue to serve on those committees during any special legislative session which may 
be called following that regular session. 
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SECTION 39. AMENDMENT. Section 54-03-19.2 of the North Dakota Century 

Code is amended and reenacted as follows: 

54-03-19.2. Meetings - Powers and duties - Expenses. The commission 
shall meet at the call of the chairman as often as may be necessary, but at least once 
during each biennium. The commission shall determine levels of legislative 
compensation, expense allowance, and insurance benefits to be paid for service upon 
interim committees and during legislative sessions, which permit citizens to hold 
legislative office without undue financial sacrifice or disadvantage. In formulating 
recommendations, the commission may consult with the leadership of the legislative 
assembly, and review compensation, expense allowance, and insurance benefits for 
legislative service in other states and in other areas of state and federal service and 
private industry. The commission shall report its findings and recommendations 
regarding legislative compensation policy to the legislative assembly. The commission 
may file with the legislative council a bill incorporating its recommendations. Members 
of the legislative compensation commission must be compensated for time spent in 
attendance at meetings of the commission and for other travel as approved by the 
chairman of the legislative eeuAeil executive committee at the rate of sixty-two dollars 
and fifty cents per day and must be reimbursed for their actual and necessary expenses 
incurred in the same manner as other state officials. The expense allowance must be 
paid from appropriations then in effect for the legislative assembly. The commission 
may solicit the assistance of the slalf el !Re legislative council to provide information, 
aid, and assistance in carrying out its duties. 

SECTION 40. AMENDMENT. Subsection 2 of section 54-03-20 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. a. Each member of the legislative assembly is entitled to receive 
reimbursement for lodging, which may not exceed a maximum of nine 
hundred dollars per calendar month for lodging in state, at the rates 
and in the manner provided in section 44-08-04 for each calendar day 
during the period of any organizational, special, or regular session. 

b. Notwithstanding subdivision a: 

( 1) A member of the legislative assembly may elect to be 
reimbursed for less than the amount to which the legislator is 
entitled under this subsection by claiming the lesser amount on 
a voucher submitted with the receipt required by section 
44-08-04. 

(2) The legislative eeuAeil executive committee may establish 
guidelines that may result in a reduced maximum 
reimbursement for a single dwelling in which two or more 
legislators share lodging and the total rent for that dwelling 
exceeds the amount to which a legislator is entitled under 
subdivision a. 

SECTION 41. AMENDMENT. Section 54-03-26 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-03-26. Personal computers and associated software used by 
legislators - Fee - Continuing appropriation. Notwithstanding any other provision of 
law, a member of the legislative assembly who is assigned a computer may use that 
computer and its associated equipment and software for any use that is not in violation 
of section 16.1-10-02 upon payment of a computer usage fee established by the 
legislative eeuAeil executive committee. 

SECTION 42. AMENDMENT. Section 54-03-27 of the North Dakota Century 
Code is amended and reenacted as follows: 
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54-03-27. Service In the legislative assembly - Leave of absence from 

employment. The executive officer in charge of a state agency, department, or 
institution or the governing body of any political subdivision or any other employer in this 
state may grant a leave of absence from employment to a full-time employee of that 
governmental entity or of that employer who is a member of the legislative assembly for 
service during any regular or special session of the legislative assembly and for 
attendance at a meeting of the legislative eeuAeil executive committee or any of its 
committees. The leave of absence may be without pay, and the employer may reduce 
or eliminate the payment of any additional benefits normally due the employee while the 
employee is performing legislative service. If the leave of absence is granted, the 
employer may not terminate the employment of an employee solely due to the fact that 
the employee is absent from employment as the result of service in the legislative 
assembly. 

SECTION 43. AMENDMENT. Section 54-03.1-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-03.1-02. Time and place of meeting - Who must attend. In each 
even-numbered year on the first Monday in the month of December or on a date 
selected by the legislative eeuAeil executive committee but not earlier than December 
first nor later than December fifteenth, all persons elected at the previous November 
general election as members of the succeeding legislative session, and members 
whose terms do not expire until the first day of December following the next November 
general election, shall meet in the state capitol in the city of Bismarck, or at such other 
place as may be designated, at a time designated by the legislative eeuAeil executive 
committee for the purpose of conducting an organizational session. The legislative 
eeuAeil executive committee shall call the organizational session and the legislative 
council shall make such arrangements as may be necessary for its operation of the 
session. 

SECTION 44. AMENDMENT. Section 54-03.2-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-03.2-02. Definitions. As used in this code: 

1. "Hearing" means any meeting in the course of an investigatory proceeding, 
other than a preliminary conference or interview at which no testimony is 
taken under oath, conducted by an investigating committee for the purpose 
of taking testimony or receiving other evidence. A hearing may be open to 
the public or closed to the public. 

2. "Investigating committee" means any of the following: 

a. A standing or select committee of either house of the legislative 
assembly. 

b. A joint committee of both houses. 

c. An authorized subcommittee of a legislative committee. 

d. The legislative eeuAeil executive committee and any interim 
committee of the eeuAeil legislative executive committee if specifically 
designated by the eeuAeil legislative executive committee as an 
investigating committee with subpoena powers. 

e. Any other body created by law, the members of which may include 
non legislators. 

Investigating committees ~ have the power to issue subpoenas and 
subpoenas duces tecum in the manner provided for in section 54-03.2-08. 
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Nothing in this chapter may be construed as in derogation of any power to 
issue subpoenas which is inherent in the legislative assembly or any of its 
committees . 

3. "Public hearing" means any hearing open to the public or the proceedings 
of which are made available to the public. 

SECTION 45. AMENDMENT. Section 54-05.1-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-05.1-02. Appllcablllty - Meaning of lobbylst. 

1. This chapter applies to any person who, in any manner whatsoever, 
directly or indirectly, performs any of the following activities: 

a. Attempts to secure the passage, amendment, or defeat of any 
legislation by the legislative assembly or the approval or veto of any 
legislation by the governor of the state. 

b. Attempts to influence decisions made by the legislative aauAail 
executive committee or by an interim committee of the legislative 
aauAail executive committee. 

2. This chapter does not apply to any person who is: 

a. A legislator. 

b. A private citizen appearing on the citizen's own behalf. 

c. An employee, officer, board member, volunteer, or agent of the state 
or its political subdivisions whether elected or appointed and whether 
or not compensated, who is acting in that person's official capacity. 

d. Invited by the chairman of the legislative eeuAeil executive committee, 
an interim committee of the legislative eeuneil executive committee, or 
a standing committee of the legislative assembly to appear before the 
eeuAeil legislative executive committee, interim committee, or 
standing committee for the purpose of providing information. 

e. An individual who appears before a legislative committee for the sole 
purpose of presenting testimony on behalf of a trade or professional 
organization or a business or industry if the individual is introduced to 
the committee by the registered lobbyist for the trade or professional 
organization or the business or industry. 

3. For the purposes of this chapter, persons required to register under this 
chapter because of the performance of the activities described in 
subsection 1 must be known as "lobbyists". 

SECTION 46. AMENDMENT. Subsections 3 and 4 of section 54-06-25 of the 
North Dakota Century Code are amended and reenacted as follows: 

3. The commission shall meet at the call of the chairman as often as may be 
necessary, but at least once during each year of the biennium. The 
commission shall consider proper levels of compensation and fringe 
benefits for state employees and make its recommendations on these 
issues to the governor in time for consideration in preparation of the 
executive budget to be submitted to the next legislative assembly. The 
commission shall also submit its recommendations to the legislative eeuneil 
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executive committee at the biennial meeting at which the legislative eel:lReil 
executive committee receives the reports of its interim committees. 

4. The members of the legislative assembly who are commission members 
are entitled to receive compensation from the legislative council for each 
day in attendance at commission meetings in the same manner as 
provided for members of the legislative eel:lReil executive committee and 
reimbursement from the legislative council for travel and other necessary 
expenses incurred in performing commission duties in the amounts 
provided for state employees under section 54-06-09. The state employee 
members of the commission are entitled to receive reimbursement for 
necessary expenses incurred in attending commission meetings at the 
rates provided for state employees under section 54-06-09 and may not be 
assessed any annual leave or loss of salary for attendance at meetings of 
the commission. The employing agency of state employee members shall 
pay their expenses. 

SECTION 47. AMENDMENT. Section 54-06-31 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-06-31. State employee recruitment and retention bonus programs -
Criteria - Limitations. State agencies may develop programs to provide bonuses to 
recruit or retain employees in hard-to-fill occupations. 

1. State agencies may pay recruitment and retention bonuses under this 
section only if: 

a. The agency has a written policy in place identifying eligible positions 
or occupations and provisions for providing and receiving bonuses; 

b. The agency has filed a copy of the written policy with the North 
Dakota human resource management services; and 

c. The agency reports to the North Dakota human resource 
management services each bonus provided to an employee under the 
program. 

2. State agencies must fund bonus programs from within the agency salaries 
and wages budget. 

3. The North Dakota human resource management services shall report 
periodically F8f19f1 to a le!Jislati•,e eeFRFRittee elesi!JRateel ey the legislative 
eel:lReil executive committee on the implementation, progress, and 
bonuses provided under agency recruitment and retention bonus 
programs. 

4. Bonuses paid under this section are not fiscal irregularities under section 
54-14-03.1. 

SECTION 48. AMENDMENT. Section 54-35-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-01. 681:lRBII Leglslatlve executive committee - Created - Members -
Vacancy - Terms. The North Dakota legislative eel:lReil, iR IRis eRa13ter relerreel le ae 
!Re le!JiSlati•,e eel:lReil er !Re eel:lReil, executive committee consists of the majority and 
minority leaders of the house and of the senate plus six senators and seven 
representatives chosen biennially before the close of each regular legislative session. 
In the house of representatives the speaker of the house shall appoint to the eel:lReil 
legislative executive committee four members recommended by the majority leader and 
three members recommended by the minority leader, except that the speaker must by 
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virtue of office be one of the four members appointed from the speaker's faction. In the 
senate the lieutenant governor shall appoint to the ee~rneil legislative executive 
committee four members recommended by the majority leader and two members 
recommended by the minority leader. Any vacancy occurring when the legislative 
assembly is not in session must be filled by the selection of another member of the 
legislative assembly belonging to the same faction as the member originally appointed, 
the selection to be made by the remaining senate or house members of the ee1,1Reil 
legislative executive committee, depending upon which body has the vacancy. Each 
senator and each representative chosen to serve on the ee1,1Reil legislative executive 
committee shall serve until a new ee1,1Reil legislative executive committee has been 
selected at the next regular legislative session; provided, however, that no senator, not 
a holdover, who is not reelected to the senate, and no representative, who is not 
reelected to the house of representatives, may serve as a member of the ee1,1Reil 
legislative executive committee beyond the closing day of the term to which elected. 
Any vacancy occurring because any member of the ee1,1Reil legislative executive 
committee is not reelected must be filled for the period from the beginning of the 
session until a new ee1,1Reil legislative executive committee is selected, in the same 
manner as the original ee1,1Reil legislative executive committee is selected. 

SECTION 49. AMENDMENT. Section 54-35-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02. Powers and duties. In addition to the other applicable provisions of 
this chapter, tho ee1,1Reil legislative executive committee has the following powers and 
duties: 

1. To study, consider, accumulate, compile, and assemble information on any 
subject upon which the legislative assembly may legislate, and upon such 
subjects as the legislative assembly may by concurrent or joint resolution 
authorize or direct, or any subject requested by a member of the legislative 
assembly; provided, that the ee1,1Reil legislative executive committee may 
screen and prioritize studies assigned by concurrent or joint resolution to 
maintain its workload within the limitations of time and legislative 
appropriations. 

2. To collect information concerning the government and general welfare of 
the state and of its political subdivisions. 

3. To study and consider important issues of public policy and questions of 
general interest. 

4. To study and promote uniformity of legislation in the United States upon 
subjects upon which uniformity is desirable and to eeRler wilh lhe 
eomA1issionors er siR1ilar groups appeinteeJ fer tRe same J:U:Jrpooo By any 
etRer state in elratting uniform l&,vs to Be eubmiUoeJ for the appr01,1al anel 
adoption By tRa se•,eral states anet tRrougl:1 suoh FRoA=iBer er FAemBers er 
eounoil staff persons as tRe eounoil A1ay appeint to R-loot annually •NitA tt:le 
eonferonee ef eeFRfflissieners en uniferf'f1 state laws for tl=le preFAetion of 
uniformity ef legislation in the Unitoet States aneJ jein with it in suoh 
measures as may Be eioomeEi R-lost enJ3edient to aeivanee tRo oBjoots of 
s1,1eh eeRlereRee. The ee1,1Reil shall receive, review, and make 
recommendations on uniform and model laws recommended to it by the 
state commission on uniform state laws. 

5. To prepare proposed bills and resolutions for consideration of the 
succeeding legislative assembly. 

6. To call to its assistance other members of the legislative assembly, and it 
may create committees consisting of its own members, or one or more of 
its own members and one or more other members of the legislative 
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assembly and delegate by written resolution to such committees such of its 
powers and rights as it may deem advisable. Committees of the oouRoil 
legislative executive committee may also include nonlegislator members. 
Any member of the legislative assembly has the right to attend any meeting 
of the oouRoil legislative executive committee and may present that 
member's views on any subject which the oouRoil legislative executive 
committee may at any particular time be considering. 

7. To issue subpoenas or subpoenas duces tecum in the manner provided in 
sections 54-03.2-08 and 54-03.2-09. Committees of the oouRoil legislative 
executive committee may issue subpoenas and subpoenas duces tecum in 
the same manner if specifically authorized by the eouReil legislative 
executive committee. Failure to obey a subpoena issued by the oouReil 
legislative executive committee, or one of its committees, is contempt. 

8. To control tho use of the legislative chambers and permanent displays in 
memorial hallway. Guidelines may be established pursuant to this 
subsection and the legislative council, or its ElosigRee, shall administer any 
guidelines WRilm that are established. 

9. To determine access to legislative information services and impose fees for 
providing legislative information services and copies of legislative 
documents. This authority may not be exercised in a manner that 
contravenes access to legislative documents as otherwise provided by law. 

SECTION 50. AMENDMENT. Section 54-35-02.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02.1. Legislative audit and fiscal review committee. For the purposes 
of studying and reviewing the financial transactions of this state; to assure the collection 
and expenditure of its revenues and moneys in compliance with law and legislative 
intent and sound financial practices; and to provide the legislative assembly with formal, 
objective information on revenue collections and expenditures for a basis of legislative 
action to improve the fiscal structure and transactions of this state, the legislative 
eeuReil executive committee shall ereale a EliYisieR of ll'lo buelgel seelieR el ll'le 
legislali•;o oouRoil 0Rlilloel appoint the legislative audit and fiscal review committee. The 
members of the committee must be appointed in the same manner as other members of 
legislaliYe eeuReil interim committees of the legislative executive committee. 

SECTION 51. AMENDMENT. Section 54-35-02.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02.2. Powers and duties of the legislative audit and fiscal review 
committee. II is ll'lo Eluly of IAo The legislative audit and fiscal review committee I& 
shall study and review audit reports as selected by the committee from those submitted 
by the state auditor, confer with the auditor and deputy auditors in regard to such 
reports, and when necessary, I& confer with representatives of the department, agency, 
or institution audited in order to obtain full and complete information in regard to any 
and all fiscal transactions and governmental operations of any department, agency, or 
institution of the state. Each department, agency, or institution shall furnish to the 
committee such aid, information, and assistance in regard to fiscal transactions and 
governmental operations as it may from time to time request. Whenever the committee 
may determine or have reason to believe that there may have been a violation of law 
relating to the receipt, custody, or expenditure of public funds by any state officer or 
employee, the committee shall present such evidence or information as may be in its 
possession to the attorney general. The attorney general shall receive and accept such 
evidence or information and shall immediately commence such additional investigation 
as the attorney general Eloorns determines necessary. Upon completion of the 
investigation, if the evidence supplied by the committee and through the investigation 
indicates the probability of a violation of law by any state official or employee, the 
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attorney general &Rall immediately shall prosecute such official or employee as 
provided by law. The legislative ee1:1Reil executive committee, through its committee on 
legislative audit and fiscal review, or such persons as may be directed or employed by ff 
the legislative council, is authorized, within the limits of legislative appropriations, to 
make such audits, examinations, or studies of the fiscal transactions or governmental 
operations of departments, agencies, or institutions of the state as ff the legislative 
executive committee may Eleeffi determine necessary. 

SECTION 52. AMENDMENT. Section 54-35-02.3 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02.3. Employee benefits programs committee - Appointment -
Selection of chairman. The legislative ee1:1Reil executive committee, during each 
biennium, shall appoint an employee benefits programs committee in the same manner 
as tho ee1:1Reil legislative executive committee appoints other interim committees. The 
ee1:1Reil legislative executive committee shall appoint five members of the house of 
representatives and four members of the senate to the committee. The ee1:1Reil 
legislative executive committee shall designate the chairman of the committee. The 
committee shall operate according to the statutes and procedure governing the 
operation of other legislative ee1:1Reil executive committee interim committees. 

SECTION 53. AMENDMENT. Section 54-35-02.4 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02.4. Employee benefits programs committee - Powers and duties. 

1. The employee benefits programs committee shall consider and report on 
those legislative measures and proposals over which it takes jurisdiction 
and which affect, actuarially or otherwise, the retirement programs of state 
employees or employees of any political subdivision, and health and retiree 
health plans of state employees or employees of any political subdivision. 
The committee shall make a thorough review of any measure or proposal 
which it takes under its jurisdiction, including an actuarial review. The 
committee shall take jurisdiction over any measure or proposal that 
authorizes an automatic increase or other change in benefits beyond the 
ensuing biennium which would not require legislative approval. The 
committee must include in the report of the committee a statement that the 
proposal would allow future changes without legislative involvement. The 
committee shall report its findings and recommendations, along with any 
necessary legislation, to the legislative ee1:1neil executive committee and to 
the legislative assembly. 

2. To carry out its responsibilities, the committee, or its designee, may: 

a. Enter iRt& contracts, including retainer agreements, with an actuary or 
actuarial firm for expert assistance and consultation. Each retirement, 
insurance, or retiree insurance program shall pay, from its retirement, 
insurance, or retiree health benefits fund, as appropriate, and without 
the need for a prior appropriation, the cost of any actuarial report 
required by the committee which relates to that program. 

b. Call on personnel from state agencies or political subdivisions to 
furnish such information and render such assistance as the committee 
may from time to time request. 

c. Establish rules for its operation, including the submission and review 
of proposals and the establishing of standards for actuarial review. 

3. The committee may solicit draft measures and proposals from interested 
persons during the interim between legislative sessions, and may also 
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study measures and proposals referred to it by the legislative assembly or )f vf fZ 
the legislative eel:lReil executive committee. 

4. A copy of the committee's report concerning any legislative measure shall, 
if that measure is introduced for consideration by a legislative assembly, be 
appended to the copy of that measure which is referred to a standing 
committee. 

5. A legislative measure affecting a public employees retirement program, 
public employees health insurance program, or public employee retiree 
health insurance program may not be introduced in either house unless it is 
accompanied by a report from the committee. A majority of the members 
of the committee, acting through the chairman, has sole authority to 
determine whether any legislative measure affects a program. 

6. Any amendment made during a legislative session to a legislative measure 
affecting a public employees retirement program, public employees health 
insurance program, or public employee retiree health insurance program 
may not be considered by a standing committee unless it is accompanied 
by a report from the employee benefits programs committee. 

7. Any legislation enacted in contravention of this section is invalid and of no 
force and effect, and any benefits provided under such legislation must be 
reduced to the level current prior to enactment. 

SECTION 54. AMENDMENT. Section 54-35-02.5 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02.5. Administrative rules committee. The legislative eel:lReil 
executive committee, during each biennium, shall appoint an administrative rules 
committee in the same manner as tho eel:lReil legislative executive committee appoints 
other interim committees. The legislative eel:lReil executive committee shall designate 
the chairman of the committee. The committee shall operate according to the statutes 
and procedure governing the operation of other legislative eel:lReil executive committee 
interim committees. The membership of the administrative rules committee must 
include at least one of the members who served during the most recently completed 
regular session of the legislative assembly from each of the standing committees of 
either the house of representatives or the senate. 

SECTION 55. AMENDMENT. Section 54-35-02.6 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02.6. Rules reviewed by administrative rules committee - Committee 
responsibility. The administrative rules committee shall review administrative rules 
adopted under chapter 28-32. The committee shall consider oral and written comments 
received concerning administrative rules. The committee shall study and review 
administrative rules and related statutes to determine whether: 

1. Administrative agencies are properly implementing legislative purpose and 
intent. 

2. There is dissatisfaction with administrative rules or with statutes relating to 
administrative rules. 

3. There are unclear or ambiguous statutes relating to administrative rules . 

The committee may make rule change recommendations to the adopting agency and 
may make recommendations to the legislative eel:lReil executive committee for the 
amendment or repeal of statutes relating to administrative rules. The committee's 
failure to review proposed rules prior to publication in the North Dakota Administrative 

Page No. 25 90209.0101 



• 
Code does not prevent rules from taking effect. Except for action pursuant to section 
28-32-17 or 28-32-18, the recommendations or opinions of the committee do not affect 
the legality of any rule as determined by the attorney general. 

SECTION 56. AMENDMENT. Section 54-35-02.7 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02.7. Garrison diversion overview. The legislative eeuAeil executive 
committee is responsible for legislative overview of the Garrison diversion project and 
related matters and for any necessary discussions with adjacent states on water-related 
topics. 

SECTION 57. AMENDMENT. Section 54-35-02.8 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02.8. Legislative ethics committee. The legislative eeuAeil executive 
committee, during each biennium, shall appoint an ethics committee to consider or 
prepare a legislative code of ethics. The committee may recommend legislation relating 
to legislative ethics. The committee shall operate according to the laws and procedures 
governing the operation of other legislative eeuAeil executive committee interim 
committees. 

SECTION 58. AMENDMENT. Section 54-35-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-03. State departments, officers, and employees to cooperate. Each 
department, board, commission, agency, officer, or employee in the state government 
shall furnish such information and render such assistance to the legislative council and 
to the legislative executive committee as the legislative council or the legislative 
executive committee or its committees; may from time to time request. 

SECTION 59. AMENDMENT. Section 54-35-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-04. Meetings - When held - How called - Quorum. The eeuAeil 
legislative executive committee or committee appointed by it, may sit at such time and 
place as it may deem advisable, but the eeuAeil legislative executive committee shall 
meet at least once in each year and shall meet at any time upon the call of the 
chairman or a call signed by seven members of the eeuAeil legislative executive 
committee. At any meeting of the eeuAeil legislative executive committee, seven 
members constitute a quorum and a majority of such quorum has the authority to act in 
any matter falling within the jurisdiction of the eeuAeil legislative executive committee. 

SECTION 60. AMENDMENT. Section 54-35-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-05. Governor sending messages to meetings. The governor may 
send messages to such meetings of the eetmeil legislative executive committee as the 
governor aeeFl'ls determines advisable. 

SECTION 61. AMENDMENT. Section 54-35-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-06. Officers - Accept funds - Expenditures. The eeuAeil legislative 
executive committee shall select a chairman and a vice chairman from its own members 
and may prescribe its own rules of procedure. It The legislative executive committee 
may appoint a secretary who need not be a member, and shall appoint a director who 
must be in charge of the elliees aAa stall el 11:le legislative council and who must be 
paid such salary as the eeuAeil legislative executive committee may determine. The 
eeuAeil director may employ such elRef persons and obtain the assistance of such 
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research agencies as it may aeem determined necessary. The legislative executive 
committee and the legislative council is a1:1tlleFi<!ea ta may accept and use any funds 
made available le-it through the terms of any agreement tllat it may mal~e made with 
any agency whatsoever for the accomplishment of the purpose of this chapter . 
Expenditures of funds made available ta tile ee1:1neil by legislative appropriation must be 
made in accordance with rules or motions duly approved by the ee1:1neil legislative 
executive committee. 

SECTION 62. AMENDMENT. Section 54-35-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-07. Records - Reports. The ee1:1neil legislative executive committee 
shall keep minutes of its meetings and a record of all its transactions and shall at the 
beginning of each biennial legislative session, and may at any other time, make a report 
of its activities and recommendations to the members of the legislative assembly and to 
the governor. 

SECTION 63. AMENDMENT. Section 54-35-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-08. Recommended leglslatlon may be required In advance. The 
ee1:1neil legislative executive committee may require that any recommendation for 
legislation, which is to be presented by any department, board, commission, agency, 
officer, official, or employee of the state desiring the consideration of the ee1:1neil 
legislative executive committee, be presented to it at least sixty days in advance of any 
regular legislative session. 

SECTION 64. AMENDMENT. Section 54-35-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-09. Recommendations - When made public - Distribution. The 
recommendations of the ee1:1neil legislative executive committee must be completed and 
made public prior to any session of the legislative assembly at which such 
recommendations are to be submitted; and a copy of sale the recommendations must 
be maileel distributed to each member-elect of the legislative assembly, to each elective 
state officer, and to the state law library. 

SECTION 65. AMENDMENT. Section 54-35-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-10. (Effective through June 30, 2009) Compensation of members 
and leadership. 

1. The members of the ee1:1neil legislative executive committee and the 
members of any committee of the ee1:1neil legislative executive committee 
are entitled to be compensated for the time spent in attendance at sessions 
of the ee1:1neil legislative executive committee and of its committees at the 
rate of one hundred eight dollars per day and must also be paid for 
expenses incurred in attending said meetings and in the performance of 
their official duties in the amounts provided by law for other state officers. 

2. In addition to the compensation provided in subsection 1, the chairman of 
the ee1:1neil sllall legislative executive committee is entitled to receive an 
additional five dollars for each day spent in attendance at sessions of the 
ee1:1neil legislative executive committee and of its committees, and the 
chairman of each of the ee1:1neil's legislative executive committee's 
committees SRall is entitled to receive five dollars for each day spent in 
attendance at sessions of the ee1:1neil legislative executive committee or of 
the committee which the person chairs. 
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(Effective after June 30, 2009) Compensation of members and leadership. 

1. The members of tho ee1a1Aeil legislative executive committee and the 
members of any committee of the ee1a1Aeil legislative executive committee 
are entitled to be compensated for the time spent in attendance at sessions 
of tho ee1a1Aeil legislative executive committee and of its committees at the 
rate of one hundred thirty-five dollars per day and must also be paid for 
expenses incurred in attending said meetings and in the performance of 
their official duties in the amounts provided by law for other state officers. 

2. In addition to the compensation provided in subsection 1, the chairman of 
the ee1a1Aeil sl'lall legislative executive committee is entitled to receive an 
additional five dollars for each day spent in attendance at sessions of the 
ee1a1Aeil legislative executive committee and of its committees, and the 
chairman of each of the ee1a1Aeil's legislative executive committee's 
committees sl'lall is entitled to receive five dollars for each day spent in 
attendance at sessions of the ee1a1Aeil legislative executive committee or of 
the committee which the person chairs. 

SECTION 66. AMENDMENT. Section 54-35-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-11. Preparation for and assistance to leglslatlve assembly - Custody 
of equipment - Approval of delayed vouchers. The legislative council is l'leFel3y 
a1a1tl'leFii!eEI, on behalf of the legislative assembly, I& may make all necessary 
arrangements 13FiOF to before each legislative session, for the procurement of necessary 
supplies, equipment, services, eiEol1a1EliA!J other than tho employment of legislative 
employees, building space, or any other preparations or arrangements it E100A1s the 
legislative council determines necessary or desirable to be made 13Fior to before the 
commencement of each legislative session in order to facilitate the proper convening 
and operation of the legislative assembly. The legislative council shall act as the 
custodial agency to ensure the proper storage and safekeeping of legislative supplies 
and equipment during the interim periods between legislative sessions, and is 
a1a1lherii!eEI le may aoprove vouchers on behalf of the legislative assembly, er Alay 
a1a1therii!e its Elireelor le Ela se, for the payment from legislative appropriations of delayed 
billings or other billings for legislative expenses during periods when the legislative 
assembly is not in session. a The legislative council shall, ll'lre1a1!Jl'I its ewA aetieAs er 
lhre1a1!'jh its stall, carry out such duties or projects and provide such service and 
assistance to the legislative assembly or its committees. the legislative executive 
committee or its committees, and members of the legislative assembly as may be 
requested by concurrent resolution of the legislative assembly or EleeA1eel determined 
necessary or desirable in assisting the legislative assembly or the legislative executive 
committee in meeting its responsibilities and carrying out its duties during the legislative 
session or the interim between sessions. 

SECTION 67. AMENDMENT. Section 54-35-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-12. Legislative budget analyst and auditor. The legislative ee1a1Aeil 
executive committee shall appoint a legislative budget analyst and auditor. A person is 
not eligible for the appointment unless the person holds a baccalaureate degree from a 
recognized institution of higher learning, is a certified public accountant, or has had five 
years' experience in government accounting. The appointment of the legislative auditor 
must be based upon qualifications of eligible persons without reference to partisan 
politics. The salary of the legislative budget analyst and auditor must be determined by 
the legislative council and it may employ additional persons as necessary to carry out 
sections 54-35-12 through 54-35-14. 

SECTION 68. AMENDMENT. Section 54-35-15 of the North Dakota Century 
Code is amended and reenacted as follows: 
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54-35-15. Information technology program - Staff - Powers and duties. 

1. The legislative council, er its ElesigAee, shall provide information technology 
research and staff services to the legislative branch. The services must be 
provided in accordance with the existing statutory authority of the 
legislative council and within the framework of its other staff services. 

2. The legislative council stall elliee shall provide information technology 
services, aAel the ee1;meil, or its elosigAee, may hire such aeleli!ieAal staff as 
are necessary, and set compensation for any additional staff within the 
limits of legislative appropriations. 

3. The legislative council, or ils elesigAee, shall structure the provision of 
information technology services and assistance to the legislative assembly 
and shall receive such cooperation and assistance from other state 
agencies as it-fflay the council reasonably may request. 

SECTION 69. AMENDMENT. Section 54-35-15.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-15.1. Information technology committee - Appointment. The 
legislative 881,lAeil executive committee, during each biennium, shall appoint an 
information technology committee in the same manner as the 881,lAOil legislative 
executive committee appoints other interim committees. The O81,lAeil legislative 
executive committee shall appoint six members of the house of representatives and five 
members of the senate to the committee. The chief information officer of the state is an 
ex officio, nonvoting member of the committee. The eei,jAeil legislative executive 
committee shall designate the chairman of the committee. The committee shall operate 
according to the statutes and procedure governing the operation of other legislative 
eel,lAeil executive committee interim committees . 

SECTION 70. AMENDMENT. Section 54-35-16 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-16. Authority to determine If legislative assembly meets. The oei,jAeil 
legislative executive committee may issue a call for the legislative assembly to convene 
after it has adjourned under subsection 2 of section 54-03-02. The length of a 
legislative session called under this section may not exceed the number of natural days 
available under the constitution which have not been used by that legislative assembly. 
The ee1:1Aeil legislative executive committee may exercise this authority, and the 
legislative assembly shall meet, regardless of whether the motion to close the regular 
session of the legislative assembly was to recess to a time certain, adjourn to a time 
certain, or adjourn sine die. 

SECTION 71. AMENDMENT. Section 54-35-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-17. Retention of legal counsel. When the legislative assembly is in 
session, either house by resolution may authorize, or both houses by concurrent 
resolution may direct, the legislative council to appoint or retain legal counsel to appear 
in, commence, prosecute, defend, or intervene in any action, suit, matter, cause, or 
proceeding in any court or agency when eleeA'leel determined necessary or advisable to 
protect the official interests of the legislative branch. When the legislative assembly is 
not in session, the legislative eouAoil executive committee, by a majority vote, may 
authorize the legislative council to appoint or retain legal counsel to appear in, 
commence, prosecute, defend, or intervene in any action, suit, matter, cause, or 
proceeding in any court or agency when eleeA'loel determined necessary or advisable to 
protect the official interests of the legislative branch. Section 54-12-08 does not apply 
to a person appointed or retained under this section. 
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SECTION 72. AMENDMENT. Section 54-35-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-18. (Effective through August 1, 2011) Energy development and 
transmission committee. The legislative eeuReil executive committee, during each 
biennium, shall appoint an energy development and transmission committee in the 
same manner as the eeuReil legislative executive committee appoints other interim 
committees. The eeuReil legislative executive committee shall appoint six members of 
the house of representatives, four of whom must be from the majority political party and 
two of whom must be from the minority political party, and six members of the senate, 
four of whom must be from the majority political party and two of whom must be from 
the minority political party. The chairman of the legislative eeuAeil executive committee 
shall designate the chairman of the committee. The committee shall operate according 
to the statutes and procedure governing the operation of other legislative eeuAeil 
executive committee interim committees. The committee shall study the impact of a 
comprehensive energy policy for the state and the development of each facet of the 
energy industry, from the obtaining of the raw natural resource to the sale of the final 
product in this state, other states, and other countries. The study may include the 
review of and recommendations relating to policy affecting extraction, generation, 
processing, transmission, transportation, marketing, distribution, and use of energy, and 
the taxation of shallow gas to reduce energy costs for all North Dakota residents. 

SECTION 73. AMENDMENT. Section 54-35-22 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-22. Workers' compensation review committee. 

1. During each interim, a legislative eeuAeil executive committee's interim 
workers' compensation review committee must be appointed as follows: 
two members of the senate appointed by the majority leader of the senate 
of the legislative assembly; one member of the senate appointed by the 
minority leader of the senate of the legislative assembly; two members of 
the house of representatives appointed by the majority leader of the house 
of representatives; and one member of the house of representatives 
appointed by the minority leader of the house of representatives. The 
chairman of the legislative eeuReil executive committee shall designate the 
chairman of the committee. The committee shall operate according to the 
laws and procedures governing the operation of other legislative eeuAeil 
executive committee interim committees. The committee may recommend 
legislation relating to workers' compensation. The committee shall meet 
once each calendar quarter or less often if the committee chairman 
determines a meeting that quarter is not necessary because there are no 
claims to review. 

2. The committee shall review workers' compensation claims that are brought 
to the committee by injured workers for the purpose of determining whether 
changes should be made to the laws relating to workers' compensation. A 
claim may not be reviewed by the committee unless workforce safety and 
insurance has issued a final determination and either the injured worker 
has exhausted the administrative and judicial appeals process or the period 
for appeal has expired. In order for the committee to review a claim, the 
injured worker must first sign a release of information for constituent 
authorization to allow the committee and legislative council staff to review 
the injured worker's workforce safety and insurance records and to allow 
the committee members and workforce safety and insurance 
representatives to discuss the records in an interim committee hearing . 
Notwithstanding any open meeting requirements, except as otherwise 
provided under this section, the workforce safety and insurance records of 
an injured worker whose case is reviewed by the committee are 
confidential. However, pursuant to the constituent's authorization, 
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information contained in the records may be discussed by the committee 
members and workforce safety and insurance representatives in an interim 
committee hearing . 

3. The committee shall accept testimony of an injured worker and of a 
representative designated by the injured worker. After the committee has 
received the testimony of the injured worker and the injured worker's 
representative, the committee shall request that workforce safety and 
insurance provide testimony. 

SECTION 74. AMENDMENT. Section 54-35-23 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-23. (Effective through July 31, 2009) Committee on trlbal and state 
relatlons - Membership - Duties. 

1. The committee on tribal and state relations is composed of seven members 
as follows: 

a. The chairman of the legislative oouAoil executive committee or the 
chairman's designeo; 

b. Three members of the house of representatives, two of whom must be 
selected by the leader representing the majority faction of the house 
of representatives and one of whom must be selected by the leader 
representing the minority faction of the house of representatives; and 

c. Three members of the senate, two of whom must be selected by the 
leader representing the majority faction of the senate and one of 
whom must be selected by the leader representing the minority faction 
of the senate. 

2. The chairman of the legislative oouAoil executive committee or tho 
chairman's designee, shall serve as chairman of the committee. 

3. The committee shall meet at such times and places as determined by the 
chairman. The legislative council shall provide staffing for the committee. 

4. The committee shall conduct joint meetings with the native American tribal 
citizens' task force to study tribal-state issues, including 
government-to-government relations, the delivery of services, case 
management services, child support enforcement, and issues related to the 
promotion of economic development. After the joint meetings have 
concluded, the committee shall meet to prepare a report on its findings and 
recommendations, together with any legislation required to implement 
those recommendations, to the legislative oouAeil executive committee. 

5. The members of the committee are entitled to compensation from the 
legislative council for attendance at committee meetings at the rate 
provided for members of the legislative assembly for attendance at interim 
committee meetings and are entitled to reimbursement for expenses 
incurred in attending the meetings in the amounts provided by law for other 
state officers. 

6. a. The native American tribal citizens' task force is composed of six 
members as follows: 

(1) The executive director of the Indian affairs commission, or the 
executive director's designee; 
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(2) The chairman of the Standing Rock Sioux Tribe, or the 

chairman's designee; 

(3) The chairman of the Spirit Lake Tribe, or the chairman's 
designee; 

(4) The chairman of the Three Affiliated Tribes, or the chairman's 
designee; 

(5) The chairman of the Turtle Mountain Band of Chippewa Indians, 
or the chairman's designee; and 

(6) The chairman of the Sisseton-Wahpeton Sioux Tribe, or the 
chairman's designee. 

b. If the executive director of the Indian affairs commission or any of the 
tribal chairmen appoint a designee to serve on the task force, only one 
individual may serve as that designee during the biennium. A 
substitute designee may be appointed by the executive director of the 
Indian affairs commission or a tribal chairman in the event of the 
death, incapacity, resignation, or refusal to serve of the initial 
designee. 

SECTION 75. AMENDMENT. Section 54-35.2-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35.2-01. Advisory commission on Intergovernmental relations -
Membership - Terms - Meetings. 

1. The advisory commission on intergovernmental relations consists of twelve 
members: 

a. The North Dakota league of cities executive committee shall appoint 
two members of the commission. 

b. The North Dakota association of counties executive committee shall 
appoint two members of the commission. 

c. The North Dakota township officers association executive board of 
directors shall appoint one member of the commission. 

d. The North Dakota recreation and park association executive board 
shall appoint one member of the commission. 

e. The North Dakota school boards association board of directors shall 
appoint one member of the commission. 

f. The governor or the governor's designee is a member of the 
commission. 

g. The legislative ee1:1Aeil executive committee shall appoint four 
members of the legislative assembly as members of the commission. 

2. The legislative ee1:1Aeil executive committee shall designate the chairman 
and vice chairman of the commission. 

3. All members of the commission shall serve for a term of two years, 
beginning July first of each odd-numbered year, and may be reappointed 
for additional terms. 
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4. 

5. 

If any member of the commission resigns or ceases to be a member of the 
class the member represents, that person's membership on the 
commission ceases immediately and the appropriate appointing authority 
may appoint a new member for the remainder of the term . 

The commission shall meet at least semiannually. 

SECTION 76. AMENDMENT. Section 54-35.2-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35.2-02. Functions and duties. The advisory commission on 
intergovernmental relations shall: 

1. Serve as a forum for the discussion of resolution of intergovernmental 
problems. 

2. Engage in activities and studies relating to the following subjects: 

a. Local governmental structure. 

b. Fiscal and other powers and functions of local governments. 

c. Relationships between and among local governments and the state or 
any other government. 

d. Allocation of state and local resources. 

e. Interstate issues involving local governments, including cooperation 
with appropriate authorities of other states . 

f. Statutory changes required to implement commission 
recommendations. 

3. Present reports and recommended legislative bills to the legislative ee1:1Aeil 
executive committee for consideration in the same manner as iA!eFiFA 
legislative ee1,meil executive committee interim committees. 

4. Prepare model ordinances or resolutions for consideration by officials of 
political subdivisions. 

SECTION 77. AMENDMENT. Section 54-35.2-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35.2-04. Finances. 

1. A member of the advisory commission on intergovernmental relations who 
is a member of the legislative assembly is entitled to receive, from funds 
available to the commission, compensation per day for each day spent in 
attendance at commission meetings in the same amount as provided for 
members of the legislative ee1:1Aeil executive committee and reimbursement 
for travel and other necessary expenses incurred in the performance of 
official duties in the amounts provided by law for other state officers. 
Members of the advisory commission on intergovernmental relations who 
are appointed by an organization representing political subdivisions may be 
reimbursed for attendance at commission meetings by the organization by 
which they were appointed. 

2. The commission may apply for, contract for, receive, and expend for its 
purposes any appropriation or grant from any public or private source. 
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3. Political subdivisions of the state may appropriate funds to the commission 
to share in the cost of its operations. 

SECTION 78. AMENDMENT. Section 54-35.2-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35.2-05. Reports. The advisory commission on intergovernmental relations 
shall report its findings and recommendations and any proposed legislation necessary 
to implement the recommendations to the legislative eeuAeil executive committee at the 
time and in the manner reports are made by interim committees of the legislative 
eeuAeil executive committee. The legislative eeuAeil executive committee may accept, 
reject, or amend the report of the advisory commission on intergovernmental relations. 
The legislative eeuAeil executive committee shall include the report, or any portion of it, 
as accepted, rejected, or amended, in the eeuAeil's legislative executive committee's 
final report. Copies of the report of the advisory commission on intergovernmental 
relations, as accepted, rejected, or amended by the legislative eeuAeil executive 
committee, must be available to counties, cities, townships, appropriate state 
departments and agencies, and the public. 

SECTION 79. AMENDMENT. Subsection 3 of section 54-40-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. An agency, department, or institution of this state may enter an agreement 
with the state of South Dakota to form a bistate authority to jointly exercise 
any function that the entity is authorized by law to perform. Any agreement 
entered under this subsection must be submitted to the legislative 
assembly or, if the legislative assembly is not in session, to the legislative 
001:JAeil er a executive committee aosigAateel by the logislatiYo ea1:1Aeil for 
approval or rejection and may not become effective until approved by the 
legislative assembly or the legislative eeuAeil executive committee . 

SECTION 80. AMENDMENT. Section 54-44.1-12.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-44.1-12.1. Implementation of legislative Intent - Legislative objection to 
execution of budget - Effect of objection. 

1. The budget section of the legislative eeuAeil executive committee may 
object to any allotment made under section 54-44.1-12, any expenditure of 
a budget unit, or any failure to make an allotment or expenditure if the 
budget section aeeFAs determines that the allotment or expenditure or the 
failure to make an allotment or expenditure is contrary to legislative intent 
as recorded in any reliable legislative records. The budget section shall file 
that objection in certified form iA 1"1e elliee el with the legislative council. 
The filed objection must contain a concise statement of the budget 
section's reasons for the objection. 

2. Tho elliee el t"1e legislative council shall attach to each objection a 
certification of the time and date of the filing of the objection and, as soon 
as possible, shall transmit a copy of the objection and the certification to 
the director of the budget and the affected budget unit. The elliee el Iha 
legislative council shall maintain a permanent register of all objections 
under this section. 

3. Within fourteen days after the filing of an objection, the affected budget unit 
shall respond in writing to the budget section. After receipt of that 
response, the budget section may withdraw or modify its objection. 

4. After the filing of an objection, the burden of persuasion is upon the budget 
unit in any action for judicial review of whether the allotment or expenditure 
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or the failure to make an allotment or expenditure is contrary to law. If the 
budget unit fails to meet its burden of persuasion, the court shall render 
judgment against the budget unit for court costs. These court costs must 
include reasonable attorney's fees and must be payable from the 
appropriation of the budget unit. 

SECTION 81. AMENDMENT. Section 54-52.1-08.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-52.1-08.2. Uniform group Insurance program• Compliance with federal 
requirements - Group purchasing arrangements. If the board determines that any 
section or the phraseology of any section of this chapter does not comply with 
applicable federal statutes or rules, the board shall adopt appropriate terminology with 
respect to that section to comply with the federal statutes or rules, subject to the 
approval of the legislative eo1:rneil's executive committee's employee benefits programs 
committee. The board may assume responsibility for group purchasing arrangements 
as provided by federal law. Any plan modifications made by the board under this 
section are effective until the effective date of any measure enacted by the legislative 
assembly providing the necessary amendments to this chapter to ensure compliance 
with the federal statutes or rules. 

SECTION 82. AMENDMENT. Section 54-55-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-55-01. Commission on uniform state laws - Membership. The 
commission on uniform state laws consists of an individual engaged in the practice of 
law in this state, the dean or a full-time member of the faculty of the law school of the 
university of North Dakota, a law-trained judge of a court of record in this state, a 
member of the house of representatives and a member of the senate of the legislative 
assembly, and a member of the legislative council Sffl#. The commission also consists 
of any residents of this state who, because of long service in the cause of uniformity of 
state legislation, have been elected life members of the national conference of 
commissioners on uniform state laws, and may also consist of any residents of this 
state who have been previously appointed to at least five years of service on the 
commission. Commissioners, except the members of the legislative assembly, the 
member of the legislative council staff, and life members, must be appointed by the 
governor for terms of four years each, commencing on the first day of September 
following each presidential election, and shall serve until their respective successors are 
appointed. The members of the legislative assembly on the commission must be 
appointed by the legislative eo1:rneil executive committee for a term not to exceed four 
years as prescribed by the legislative eol:lAeil executive committee, and the member of 
the legislative council Sffl# must be appointed by the chairman of the legislative eol:lA0il 
executive committee. 

SECTION 83. AMENDMENT. Section 54-55-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-55-04. Duties of commissioners and commission. Each commissioner 
shall attend the annual meeting of the national conference of commissioners on uniform 
state laws and shall promote uniformity in state laws on those subjects where uniformity 
may be deemed desirable and practicable. The commission shall also promote as far 
as practicable the uniform judicial application and construction of all uniform state laws. 
During the interim between legislative sessions, tho commission may submit its 
recommendations for enactment of uniform and model laws to the legislative oel:lAeil 
executive committee for its review and recommendation. Commissioners shall provide 
such assistance to the legislative eol:lAoil executive committee as the legislative oel:lAeil 
executive committee requests with respect to its review of uniform and model laws. 
During each biennial legislative session, and at any other time as the commission may 
deem proper, the commission shall report to the legislative assembly an account of its 
transactions and its advice and recommendations for legislation. The report must 
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include the recommendations of the legislative emmeil executive committee with 
respect to uniform and model laws recommended by the commission. 

SECTION 84. AMENDMENT. Section 54-58-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-58-03. Tribal-state gaming compact - Creation, renewals, and 
amendments. The governor or the governor's designee may represent the state in any 
gaming negotiation in which the state is required to participate pursuant to 25 U.S.C. 
2701 et seq. by any federally recognized Indian tribe and, on behalf of the state, may 
execute a gaming compact between the state and a federally recognized Indian tribe, 
subject to the following: 

1. If the legislative assembly is not in session at the time gaming negotiations 
are being conducted, the chairman and vice chairman of the legislative 
eeuAeil executive committee or the designee of the chairman or vice 
chairman may attend all negotiations and brief the legislative eeuAeil 
executive committee on the status of the negotiations. 

2. If the legislative assembly is in session at the time negotiations are being 
conducted, the majority and minority leaders of both houses, or their 
designees, may attend all negotiations and brief their respective houses on 
the status of the negotiations. 

3. The compact may authorize an Indian tribe to conduct gaming that is 
permitted in the state for any purpose by any person, organization, or 
entity. 

4. For the purposes of this chapter, the term "gaming that is permitted in the 
state for any purpose by any person, organization, or entity" includes any 
game of chance that any Indian tribe was permitted to conduct under a 
tribal-state gaming compact that was in effect on August 1, 1997. 

5. The compact may not authorize gaming to be conducted by an Indian tribe 
at any off-reservation location not permitted under a tribal-state gaming 
compact in effect on August 1, 1997, except that in the case of the 
tribal-state gaming compact between the Turtle Mountain Band of 
Chippewa and the state, gaming may be conducted on land within Rolette 
County held in trust for the Band by the United States government which 
was in trust as of the effective date of the Indian Gaming Regulatory Act of 
1988 [Pub. L. 100-497; 102 Stat. 2467; 25 U.S.C. 2701 et seq.]. 

6. The compact may not obligate the state to appropriate state funds; 
provided, however, the state may perform services for reimbursement. 

7. The negotiations between the tribe and the state must address the 
possibility of a mutual effort of the parties to address the issue of 
compulsive gambling. 

8. If the legislative assembly is not in session when the negotiations are 
concluded, the governor shall forward a copy of the compact as finally 
negotiated to each member of the legislative eeuAeil executive committee 
at least twenty-one days before the compact is signed. 

9. If the legislative assembly is in session when the negotiations are 
concluded, the governor shall forward a copy of the compact as finally 
negotiated to each member of the legislative assembly at least twenty-one 
days before the compact is signed. 
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10. Before execution of any proposed tribal-state gaming compact or 
amendment thereto, the governor shall conduct one public hearing on the 
proposed compact or amendment. 

SECTION 85. AMENDMENT. Section 54-59-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-59-07. State Information technology advisory committee. The state 
information technology advisory committee consists of the chief information officer; the 
commissioner of higher education or the commissioner's designee; the attorney general 
or the attorney general's designee; the secretary of state or the secretary of state's 
designee; the tax commissioner or the commissioner's designee; the chief justice of the 
supreme court or the chief justice's designee; two members of the legislative assembly 
appointed by the legislative ee1,rneil executive committee; a minimum of eight members 
representing state agencies, appointed by the governor; and two members with 
technology management expertise representing private industry, appointed by the 
governor. The appointees of the governor serve at the pleasure of the governor. The 
governor shall designate the chairman of the committee. Additional members may be 
asked to participate at the request of the chairman. The department shall provide staff 
services to the committee. The members of the committee representing private industry 
are entitled to be compensated for time spent in attendance at meetings of the 
committee and for other travel as approved by the chairman of the committee at the rate 
of sixty-two dollars and fifty cents per day and are entitled to reimbursement for actual 
and necessary expenses incurred in the same manner as other state officials. The 
compensation and expenses are to be paid from appropriations for the department. 
The committee shall advise the department regarding statewide information technology 
planning and budgeting, services of the information technology department, and 
statewide information technology initiatives and policy and shall review reports on major 
information technology projects as required by this chapter and policies, standards, and 
guidelines developed by the department. The chief information officer shall submit 
recommendations of the committee regarding information technology issues to the 
information technology committee for its consideration. 

SECTION 86. AMENDMENT. Section 54-59-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-59-11. Information technology plans. Each executive branch state 
agency or institution, excluding the institutions under the control of the board of higher 
education, shall prepare an information technology plan, subject to acceptance by the 
department. The plan must be submitted to the department by July fifteenth of each 
even-numbered year. The plan must be prepared based on guidelines developed by 
the department; must provide the information technology goals, objectives, and 
activities of the entity for the current biennium and the next two bienniums; and must 
include an asset management plan relating to the inventory of information technology 
assets owned, leased, or employed by the entity. Each entity required to file a plan 
shall provide interim updates to its plan if major Information technology changes occur 
which affect its plan. The department shall review each entity's plan for compliance with 
statewide information technology policies and standards and may require an entity to 
change its plan to comply with statewide policies or standards or to resolve conflicting 
directions among plans. Agencies of the judicial and legislative branches shall file their 
information technology plans with the department by July fifteenth of each 
even-numbered year. Each entity required to file a plan shall prepare its budget request 
for the next biennium based on its information technology plan. The agency's budget 
request and the governor's budget recommendation must include supporting 
information describing in detail how the information technology plan relates to the 
budget request and recommendation. Any budget adjustment by the budget office must 
include the corresponding change to the plan. Based on the plans, the department 
shall prepare a statewide information technology plan and distribute copies of that plan 
to members of the legislative assembly as requested by the legislative council &f-its 
aesi§Aee. The statewide information technology plan must be developed with 
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emphasis on long-term strategic goals, objectives, and accomplishments. The 
statewide information technology plan must contain: 

1. A list of major projects started, ongoing, and completed during the 
biennium, including related budgeted and actual costs and the estimated 
implementation date for each project as well as the actual implementation 
date for completed projects. 

2. Information regarding evaluations of cost-benefit analyses for completed 
projects. 

3. Information regarding the information technology plans, including the 
department's plan review process, the number of plans reviewed, and the 
number of plans accepted. 

4. A description of the benefits to the state resulting from its investment in 
information technology. 

SECTION 87. AMENDMENT. Section 54-59-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-59-12. Coordination of activities - Reports. The department shall 
cooperate with each state entity providing access to any computer data base or 
electronically filed or stored information under subsection 4 of section 44-04-18 to assist 
in providing economical, efficient, and compatible access. The chief information officer 
shall conduct conferences and meetings with political subdivisions to review and 
coordinate information technology. The chief information officer and the commissioner 
of the board of higher education shall meet at least twice each year to plan and 
coordinate their information technology. The chief information officer and commissioner 
shall consider areas in which joint or coordinated information technology may result in 
more efficient and effective state government operations. Upon request, the chief 
information officer shall report to the legislative ee~neil er its designated executive 
committee regarding the coordination of services with political subdivisions, and the 
chief information officer and commissioner shall report to the legislative ee~neil er its 
designated executive committee regarding their findings and recommendations. 

SECTION 88. AMENDMENT. Section 54-59-23 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-59-23. Information technology projects - Reports. 

1. An executive, legislative, or judicial branch agency, except for institutions 
under the control of the state board of higher education, shall report to the 
state information technology advisory committee according to guidelines 
developed by the department and reviewed by the state information 
technology advisory committee regarding the plan for and status of any 
information technology project that is estimated to cost more than two 
hundred fifty thousand dollars. 

2. During the life of the project, the agency shall notify the state information 
technology advisory committee if: 

a. Al a project milestone, the amount expended on project costs exceeds 
the planned budget for that milestone by twenty percent or more; or 

b. At a project milestone, the project schedule extends beyond the 
planned schedule to attain that milestone by twenty percent or more. 

3. A report under subsection 2 must specify corrective measures being 
undertaken to address any cost or lime of completion issue. If the agency 
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has not taken adequate corrective measures within ninety days after the 
report, the agency shall submit a report to the legislative ee1,rneil's 
executive committee's information technology committee regarding the 
project. 

Upon completion of the project, the agency shall notify the state information 
technology advisory committee if: 

a. The budget for the project exceeded the original budget by twenty 
percent or more; or 

b. The final project completion date extended beyond the original project 
scheduled completion date by twenty percent or more. 

SECTION 89. AMENDMENT. Subsection 10 of section 54-60-03 of the North 
Dakota Century Code is amended and reenacted as follows: 

10. Shall report between the first and tenth legislative days of each regular 
legislative session to a standing committee of each house of the legislative 
assembly as determined by the legislative ea1,1Aeil oxecutive committee and 
shall report annually to the foundation: 

a. 

b. 

c. 

d . 

e. 

On the department's goals and objectives since the last report; 

On the department's goals and objectives for the period until the next 
report; 

On the department's long-term goals and objectives; 

On the department's activities and measurable results occurring since 
the last report; and 

On commerce benchmarks, including the average annual wage in the 
state, the gross state product exclusive of agriculture, and the number 
of primary sector jobs in the state; 

SECTION 90. AMENDMENT. Section 54-60-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-60-11. Target Industries - Report te leglslatl¥e ee1:1nell. The 
commissioner shall identify target industries on which the commissioner shall focus 
economic development efforts. The commissioner shall designate one of these target 
industries as a special focus target industry. In identifying and updating target 
industries, the commissioner shall solicit the advice of the foundation and the North 
Dakota university system. The commissioner may contract for the services of a third 
party in identifying target industries. The commissioner shall report biennially to the 
legislative ee1,1Aeil executive committee. This report must include information regarding 
the process used and factors considered in identifying and updating the target 
industries, the specific tactics the department has used to specifically address the 
needs of the target industries, the unique tactics and the specific incentives the 
department has used to support the growth of the special focus target industry, and any 
recommended legislative changes necessary to better focus economic development 
services on these industries. 

SECTION 91. AMENDMENT. Section 54-62-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-62-03. Advisory commission. The advisory commission on faith-based 
and community initiatives is composed of seven members to include the following: the 
executive director of the department of human services or the director's designee; the 

Page No. 39 90209.0101 



• 

• 

director of the department of corrections and rehabilitation or the director's designee; 
two members of the legislative assembly, one of whom must be selected by the 
members of the legislative eeuAeil executive committee representing the majority 
faction and one of whom must be selected by the members of the legislative eeuAeil 
executive committee representing the minority faction; and three public members 
appointed by the governor, one of whom must represent a minority population. The 
term of office for the public members is three years. Of the first public members 
appointed, one must be appointed for a term of one year, one must be appointed for a 
term of two years, and one must be appointed for a term of three years. No public 
member may be appointed to more than two consecutive terms. A chairman of the 
commission must be chosen annually from the membership of the commission by a 
majority of its members at the first meeting of the advisory commission each year. The 
advisory commission shall advise the director of the office of faith-based and community 
initiatives in the establishment of policy regarding matters affecting the faith-based and 
community organizations, including making recommendations concerning the future of 
existing state programs and initiatives. The advisory commission on faith-based and 
community initiatives shall report periodically to the governor and provide the governor 
with information and recommendations for the governor's consideration. The members 
of the advisory commission are entitled to mileage and expenses as provided by law for 
state officers and employees. 

SECTION 92. AMENDMENT. Section 57-40.6-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-40.6-12. Emergency services communications coordinating 
committee - Membership - Duties. 

1. The governing body of a city or county, which adopted a fee on assessed 
communications services under this chapter, shall make an annual report 
of the income, expenditures, and status of its emergency services 
communication system. The annual report must be submitted to the 
emergency services communications coordinating committee. The 
committee is composed of three members, one appointed by the North 
Dakota 911 association, one appointed by the North Dakota association of 
counties, and one appointed by the adjutant general to represent the 
division of state radio. 

2. The committee shall: 

a. Recommend to the legislative eeuAeil oxecutive committee changes to 
the operating standards for emergency services communications, 
including training or certification standards for dispatchers; 

b. Develop guidelines regarding the allowable uses of the fee revenue 
collected under this chapter; 

c. Request, receive, and compile reports from each governing body on 
the use of the proceeds of the fee imposed under this chapter, 
analyze the reports with respect to the guidelines, file its report with 
the legislative council by November first of each even-numbered year 
regarding the use of the fee revenue, and recommend to the 
legislative assembly the appropriate maximum fee allowed by section 
57-40.6-02; and 

d. Periodically evaluate chapter 57-40.6 and recommend changes to the 
legislative emmeil executive committee . 

3. The committee may initiate and administer statewide agreements among 
the governing bodies of the local governmental units with jurisdiction over 
an emergency 911 telephone system to coordinate the procurement of 
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equipment and services, fund the research, administration, and activities of 
the committee, and contract for the necessary staff support for committee 
activities . 

SECTION 93. AMENDMENT. Section 61-24-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

61-24-04. Compensation of directors. Each member of the board of directors 
of the district is entitled to receive as compensation from the district an amount 
determined by the board of directors not to exceed the amount provided for members of 
the legislative ee1:1Aeil executive committee under section 54-35-1 0 per day and must be 
reimbursed for the member's expenses in the amounts provided in sections 44-08-04 
and 54-06-09 while attending meetings of the board or otherwise engaged in the official 
business of the district. 

SECTION 94. AMENDMENT. Section 61-24.5-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

61-24.5-04. Board of directors - Officers - Meetings - Compensation. The 
authority must be governed by a board of directors who must be chosen in accordance 
with this chapter. One director must be elected from each county within the authority, 
and two directors must be elected in the city of Dickinson. The director from Stark 
County may not be a resident of the city of Dickinson. The board shall elect from the 
directors a chairman, vice chairman, and secretary. A majority of the directors 
constitutes a quorum for the purpose of conducting the business of the board. The 
board shall meet at the time and place designated by the secretary. Board members 
are entitled to receive as compensation an amount determined by the board not to 
exceed the amount per day provided members of the legislative ee1:1Aeil executive 
committee under section 54-35-1 O and must be reimbursed for their mileage and 
expenses in the amount provided for by sections 44-08-04 and 54-06-09. 

SECTION 95. AMENDMENT. Section 65-02-30 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-02-30. Independent performance evaluation - Organization 
development of performance measurements - Continuing appropriation. 
Biennially, the director shall request the state auditor to select a firm with extensive 
expertise in workforce safety and insurance practices and standards to complete a 
performance evaluation of the functions and operations of the organization during that 
biennium. This may not be construed to require the firm to be a certified public 
accounting firm. As determined necessary by the state auditor, but at least once every 
other biennium, the biennial independent performance evaluation must evaluate 
departments of the organization to determine whether the organization is providing 
quality service in an efficient and cost-effective manner; evaluate the effectiveness of 
safety and loss prevention programs under section 65-03-04; and evaluate the board to 
determine whether the board is operating within section 65-02-03.3 and within the 
board's bylaws. The firm's report must contain recommendations for departmental 
improvement or an explanation of why no recommendations are being made. The 
director, the chairman of the board, and a representative of the firm shall present the 
evaluation report and any action taken to the legislative ee1:1Aeil's executive committee's 
legislative audit and fiscal review committee and to the house and senate industry, 
business and labor standing committees during the next regular session of the 
legislative session following the performance evaluation. The director shall provide a 
copy of the performance evaluation report to the state auditor. The organization shall 
develop and maintain comprehensive, objective performance measurements. These 
measurements must be evaluated as part of the independent performance evaluation 
performed under this section. Money in the workforce safety and insurance fund is 
appropriated on a continuing basis for the payment of the expense of conducting the 
performance evaluation. 
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SECTION 96. AMENDMENT. Section 65-06.2-09 of the North Dakota Century 

Code is amended and reenacted as follows: 

65-06.2-09. Safety and performance audit. The organization shall perform a 
safety audit of the roughrider industries work programs covered under this chapter and 
a performance audit of the program of modified workers' compensation coverage. The 
organization shall submit a report with recommendations based on the safety and 
performance audit to an inleFiR'l eeR'lR'liltee elesi!Jnaleel ey the legislative council no later 
than thirty days before the commencement of each regular session of the legislative 
assembly. 

SECTION 97. The legislative council may replace "chairman of the legislative 
council" or "legislative council chairman" with "chairman of the legislative executive 
committee" in North Dakota Century Code sections 4-05.1-16, 4-35-30, 14-09-09.7, 
15-10.2-02, 15-52-03, 15.1-27-41, 16.1-13-10, 20.1-16-02, 24-02-37.2, 27-05.2-09, 
44-02-02, 53-12.1-04, 54-03-20, 54-06-25, 54-35-20, 54-35-24, 54-61-01, and 
57-39.4-31 and in any other provisions of the code. 

SECTION 98. The legislative council may replace "budget section of the 
legislative council" or "legislative council's budget section" with "budget section of the 
legislative executive committee" in North Dakota Century Code sections 15-03-04, 
15-10-12.1, 15-10-12.3, 15-69-02, 15-69-05, 17-02-01, 20.1-02-05.1, 25-04-02.2, 
40-23-22.1, 40-63-07, 47-30.1-24.1, 48-01 .2-25, 50-06-05.1, 54-14-03.1, 54-16-04, 
54-16-04.1, 54-16-04.2, 54-16-09, 54-23.3-09, 54-27-22, 54-27-23, 54-27.2-03, 
54-44-04, 54-44-16, 54-44.1-13.1, 54-59-05, 57-38-01 .29, 57-38-01 .30, 65-04-03.1, and 
65-08.1-02 and in any other provisions of the code. 

SECTION 99. REPEAL. Section 49-21-22.2 of the North Dakota Century 
Code, is repealed." 

Renumber accordingly 
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REPORT OF STANDING COMMITTEE 
HB 1436: Government and Veterans Affairs Committee (Sen. Dever, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS (5 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HB 1436 was placed 
on the Sixth order on the calendar. 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to amend and 
reenact section 1-02-06.1, subsection 2 of section 1-02-09, sections 1-02-09.2, 
4-05.1-19, 15-10-42, 15-10-43, and 15-11-39, subsection 5 of section 15-39.1-05.2, 
subsection 3 of section 15.1-02-13, section 15.1-02-15, subsection 3 of section 
15.1-06-08, subsection 4 of section 15.1-06-08.1, sections 15.1-21-10 and 16.1-01 -17, 
subsection 5 of section 18-11-15, section 24-02-46, subsection 3 of section 25-01 .3-02, 
subsection 3 of section 25-02-01 .1, sections 26.1-36.4-06, 28-32-03, 28-32-06, and 
28-32-07, subsection 1 of section 28-32-10, sections 28-32-15, 28-32-17, 28-32-18, 
28-32-19, and 28-32-20, subsection 3 of section 34-11.1-01, subsection 2 of section 
40-63-03, sections 44-04-18.6, 48-08-04, and 48-10-01, subsection 4 of section 
49-23-03, subsections 3 and 4 of section 50-09-29, sections 52-02-18, 54-03-02, 
54-03-04, and 54-03-19.2, subsection 2 of section 54-03-20, sections 54-03-26, 
54-03-27, 54-03.1-02, 54-03.2-02, and 54-05.1-02, subsections 3 and 4 of section 
54-06-25, sections 54-06-31, 54-35-01, 54-35-02, 54-35-02.1, 54-35-02.2, 54-35-02.3, 
54-35-02.4, 54-35-02.5, 54-35-02.6, 54-35-02.7, 54-35-02.8, 54-35-03, 54-35-04, 
54-35-05, 54-35-06, 54-35-07, 54-35-08, 54-35-09, 54-35-10, 54-35-11, 54-35-12, 
54-35-15, 54-35-15.1, 54-35-16, 54-35-17, 54-35-18, 54-35-22, 54-35-23, 54-35.2-01, 
54-35.2-02, 54-35.2-04, and 54-35.2-05, subsection 3 of section 54-40-01, sections 
54-44.1-12.1, 54-52.1-08.2, 54-55-01, 54-55-04, 54-58-03, 54-59-07, 54-59-11, 
54-59-12, and 54-59-23, subsection 1 o of section 54-60-03, and sections 54-60-11, 
54-62-03, 57-40.6-12, 61-24-04, 61-24.5-04, 65-02-30, and 65-06.2-09 of the North 
Dakota Century Code, relating to differentiation between the legislative executive 
committee and the legislative council as an agency of the legislative branch; to repeal 
section 49-21-22.2 of the North Dakota Century Code, relating to the regulatory reform 
review commission; and to authorize replacement of obsolete terms. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 1-02-06.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

1-02-06.1. Journal entry rule - Presumption of validity of legislation. A bill 
or resolution passed by the senate and the house of representatives of the legislative 
assembly as evidenced by the journals of the senate and house is presumed to be the 
bill or resolution that is signed by the presiding officers of the senate and house, 
presented to the governor, and filed with the secretary of state. If there is a difference 
between versions of a bill, the legislative council sta# shall direct the publisher of the 
code to publish the law according to this section. The law as published must be 
presumed valid until determined otherwise by an appropriate court. 

SECTION 2. AMENDMENT. Subsection 2 of section 1-02-09 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. Whenever two or more concurrent resolutions, adopted during the same 
session of the legislative assembly, propose to create or amend, or amend 
and repeal, the same section of the Constitution of North Dakota, the 
secretary of state, in consultation with the attorney general, shall 
determine if the proposals are irreconcilable, and if they are irreconcilable, 
the resolution last adopted by the legislative assembly, as determined by 
the legislative council er its aesigAee must be placed on the ballot for the 
appropriate election for approval or disapproval by the electorate. 
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SECTION 3. AMENDMENT. Section 1-02-09.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

1-02-09.2. Reconclllatlon of confllctlng proposed amendments to the 
constitution. If two or more concurrent resolutions propose to amend or create the 
same section of the Constitution of North Dakota, and the proposed sections are 
reconcilable, the legislative council, er ils elesi§nee, shall prepare a reconciled text and 
submit it to the secretary of state for inclusion in the appropriate ballot. 

SECTION 4. AMENDMENT. Section 4-05.1-19 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-05.1-19. State board of agricultural research and education - Duties. 
Within the policies of the state board of higher education, the state board of agricultural 
research and education is responsible for budgeting and policymaking associated with 
the agricultural experiment station and the North Dakota state university extension 
service. The state board of agricultural research and education shall: 

1. Determine the causes of any adverse economic impacts on crops and 
livestock produced in this state; 

2. Develop ongoing strategies for the provision of research solutions and 
resources to negate adverse economic impacts on crops and livestock 
produced in this state; 

3. Develop ongoing strategies for the dissemination of research information 
through the extension service; 

4. Implement the strategies developed under subsections 2 and 3, subject to 
approval by the state board of higher education; 

5. Develop, with the agricultural experiment station and the North Dakota 
state university extension service, an annual budget for the operations of 
these entities; 

6. Develop a biennial budget request and submit that request to the president 
of North Dakota state university and the state board of higher education; 

7. Maximize the use of existing financial resources, equipment, and facilities 
to generate the greatest economic benefit from research and extension 
efforts and to promote efficiency; 

8. Annually evaluate the results of research and extension activities and 
expenditures and report the findings to the legislative eouneil executive 
committee and the state board of higher education; 

9. Advise the president of North Dakota state university regarding the 
recruitment, selection, and performance of the vice president of 
agricultural affairs, the extension service director, and the station director; 
and 

10. Present a status report to the budget section of the legislative eeuneil 
executive committee. 

SECTION 5. AMENDMENT. Section 15-10-42 of the North Dakota Century 
Code is amended and reenacted as follows: 

(2) DESK, (3) COMM Page No. 2 SR-58-6194 
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15-10-42. Faculty - Engllsh pronunciation - Polley - Report. The state 
board of higher education shall create a policy for all institutions under its control, 
relating to the assessment of faculty and teaching assistant communication skills, 
including the ability to speak English clearly and with good pronunciation, the 
notification to students of opportunities to file complaints, the process for responding to 
student complaints, and the resolution of reported communication problems. BeleFe 
J1:1ly 1, 2006, tl'le state l:leaFd el Ai(lAeF ed1:1eatieA sl'lall m13eFt te tl'le le(lislali'~e ee1:1Aeil 
Fegar8iAg iFFtplementatien ef the J3eliey. 

SECTION 6. AMENDMENT. Section 15-10-43 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-10-43. Veterinary medical education program - Kansas state university 
- Contract. 

1. In addition to any contracts under section 15-10-28.2, the state board of 
higher education may contract with Kansas state university to provide an 
opportunity for up to five eligible students to enroll in the veterinary 
medical education program at Kansas state university. 

2. Eligible students must be residents of this state and must have been 
selected for enrollment by an admissions committee consisting of one 
faculty member from the department of veterinary and microbiological 
sciences at North Dakota state university, one veterinarian practicing in 
this state, one member of the legislative assembly, and one livestock 
producer, all of whom must be appointed by the legislative ee1:1Aeil 
executive committee, and the chairman of the admissions committee at 
the Kansas state university school of veterinary medicine. The legislative 
ee1:1Aeil executive committee and the chairman of the admissions 
committee at the Kansas state university school of veterinary medicine 
may select an alternative for each of the designated positions to serve as 
necessary. 

3. The admissions committee shall determine the criteria to be used in the 
selection of eligible students, with eligible students interested in large 
animal veterinary medicine receiving a priority. 

SECTION 7. AMENDMENT. Section 15-11-39 of the North Dakota Century 
Code is amended and reenacted as follows: 

(2) DESK. (3) COMM 

15-11-39. Nursing education consortium - Continuing appropriation. 

1. The university of North Dakota college of nursing shall establish and 
administer a nursing education consortium for the purpose of addressing 
common concerns in nursing education which produce obstacles in 
meeting the state's current and future nursing needs, with a focus on the 
specific needs of rural communities. 

2. The consortium membership must include representation of the university 
of North Dakota college of nursing, the university of North Dakota center 
for rural health, and the board of nursing. In addition, each nursing 
program in this state which is approved by the board of nursing and each 
nursing program with approval pending which is located in this state must 
be invited to have representation in the consortium. The consortium 
members may invite interested persons to join the consortium membership 
or to participate in consortium activities. Interested persons may include 
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3. 

4. 

the North Dakota nurses association nursing practice council leadership 
team; North Dakota hospital association; workforce partners, including job 
service North Dakota, the department of commerce division of workforce 
development, rural leadership of North Dakota, and the North Dakota 
workforce development council; employer partners; and other interested 
public and private parties. The dean of the university of North Dakota 
college of nursing shall serve as chairman of the consortium from July 1, 
2007, through December 31, 2009, during which the dean shall report to 
the legislative eeuAeil executive committee. After 2009, the chairman 
must be chosen by the members. 

If the consortium secures nonstate funds to cover the capital costs of a 
mobile clinical nursing simulation laboratory program, the consortium may 
establish a mobile clinical nursing simulation laboratory program to travel 
the state and provide clinical education for nursing students of nursing 
education programs in the state and provide clinical education on current 
and emerging approaches to nursing excellence to medical facility stall. 

If the consortium establishes a mobile clinical nursing simulation laboratory 
program, the consortium shall establish a strategic plan for the ongoing 
activities of the simulation laboratory program, including goals and 
benchmarks for the implementation of the simulation laboratory program. 

5. The consortium may contract with a third party in conducting the duties of 
the consortium and may seek, receive, and accept from any source aid or 
contributions of money, property, labor, or other things of value to be held, 
used, and applied to carry out the purposes of the consortium. Any money 
received by the consortium as gifts, grants, or donations is appropriated as 
a continuing appropriation for the purpose of funding the simulation 
laboratory program and the activities of the consortium. 

SECTION 8. AMENDMENT. Subsection 5 of section 15-39.1-05.2 of the North 
Dakota Century Code is amended and reenacted as follows: 

5. Shall submit to the legislative eeuAeil's executive committee's employee 
benefits programs committee any necessary or desirable changes in 
statutes relating to the administration of the fund. 

SECTION 9. AMENDMENT. Subsection 3 of section 15.1-02-13 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. The superintendent of public instruction shall: 

a. Compile the information required by this section in a manner that 
allows for accurate comparisons; and 

b. Forward a copy of the compiled information to the governor and the 
eRaiFRlaA el tRe legislative council. 

SECTION 10. AMENDMENT. Section 15.1-02-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-02-15. No Child Left Behind Act - Information required. Whenever the 
superintendent of public instruction determines that any bill or amendment under 
consideration by an interim committee of the legislative eeuAeil executive committee or 
by a standing committee or a conference committee of the legislative assembly 
contains a provision required by the No Child Left Behind Act of 2001 [Pub. L. 107-110; 
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115 Stat. 1425; 20 U.S.C. 6301, et seq.) or by federal regulations promulgated to 
implement that Act, the superintendent shall provide the members of the appropriate 
committee with the specific language of the No Child Left Behind Act which sets forth 
the requirement, together with the statutory citation for that language, or the specific 
language of the federal regulations which sets forth the requirement, together with the 
citation for the regulations. 

SECTION 11. AMENDMENT. Subsection 3 of section 15.1-06-08 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. If the superintendent of public instruction, after receipt and consideration of 
an application for a waiver of a rule governing the accreditation of schools 
under this section approves the waiver, the superintendent shall file a 
report with a eoFRFRitloo dosi!jAalod by the legislative council. The report 
must cite the accreditation rule that was waived, provide a detailed 
account of the reasons for which the rule was waived, and state the time 
period for which the rule was waived. If the superintendent of public 
instruction denies an application for a waiver under this section, the 
superintendent shall file a notice of denial with the OOFRFRilleo desi!jAalod 
by----tAe legislative council. If requested by !Ro oRairFRaA of !Ro ooFRFRilleo, 
the superintendent shall appear bolero !Ro ooFRFRitloo and respond to 
questions regarding the approval or denial of any application for a waiver. 

SECTION 12. AMENDMENT. Subsection 4 of section 15.1-06-08.1 of the 
North Dakota Century Code is amended and reenacted as follows: 

4. If the superintendent of public instruction, after receipt and consideration of 
an application for a waiver under this section, approves the waiver, the 
superintendent shall file a report with a eoFRFRillee desi§Aaled by the 
legislative council. The report must provide a detailed account of the 
reasons for which the waiver was granted and the specific time period for 
the waiver. If the superintendent of public instruction denies an application 
for a waiver under this section, the superintendent shall file a notice of 
denial with tho ooFRFRilloo dosi!jAalod by !Re legislative council. If 
requested by !Re eRairFRaA of !Re eoFRFRillee, the superintendent shall 
appear before !Re eoFRFRitlee and respond to questions regarding the 
approval or denial of any application for a waiver under this section. 

SECTION 13. AMENDMENT. Section 15.1-21-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-10. Test scores - Publlcatlon. Upon receiving notice that the 
compilation of test scores has been completed, the superintendent of public instruction 
shall inform the legislative council. The superintendent shall present the test scores 
publicly for the first time at a meeting of a legislative committee designated by the 
legislative oouAoil executive committee. At the meeting, tho superintendent and 
representatives of the testing service that created the tests shall provide detailed 
testimony regarding tho testing instrument, the methodology used to test and assess 
the students, the established cut scores, the methodology used to determine the cut 
scores, the validation of all test products, and the significance of the test scores. 

SECTION 14. AMENDMENT. Section 16.1-01-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

16.1-01-17. Estimated fiscal Impact of an Initiated measure. At least ninety 
days before a statewide election at which an initiated measure will be voted upon, the 
legislative council shall coordinate the determination of the estimated fiscal impact of 
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the initiated measure. Upon notification from the secretary of state that signed petitions 
have been submitted for placement of an initiated measure on the ballot, the legislative 
eeuReil executive committee shall hold hearings, receive public testimony, and gather 
information on the estimated fiscal impact of the measure. Each agency, institution, or 
department shall provide information requested in the format and timeframe prescribed 
by the legislative council er its aesigRalea eeFRFRitlee for identifying the estimated fiscal 
impact of an initiated measure. At least thirty days 19Fier te before the public vote on 
the measure, the legislative council shall submit a statement of the estimated fiscal 
impact of the measure to the secretary of state. Upon receipt, the secretary of state 
shall include a notice within the analysis required by section 16.1-01-07 specifying 
where copies of the statement of the estimated fiscal impact can be obtained. Within 
thirty days of the close of the first complete fiscal year after the effective date of an 
initiated measure approved by the voters, the agencies, institutions, or departments 
that provided the estimates of the fiscal impact of the measure to the legislative eeuReil 
executive committee under this section shall submit a report to the legislative council 
on the actual fiscal impact for the first complete fiscal year resulting from provisions of 
the initiated measure and a comparison to the estimates provided to the legislative 
eeuReil executive committee under this section and the legislative council shall issue a 
report of the actual fiscal impact of the initiated measure. 

SECTION 15. AMENDMENT. Subsection 5 of section 18-11-15 of the North 
Dakota Century Code is amended and reenacted as follows: 

(2) DESK, (3) COMM 

5. With the consent of the governing body of the city involved, upon the 
advice of its actuary that the pension schedule can be implemented on an 
actuarially sound basis and notification to the legislative eei,meil's 
executive committee's employee benefits programs committee, and in 
substitution for the pension payment schedule provided in subsection 1, 3, 
or 4, a firefighters relief association shall pay a monthly service pension to 
members of the association with the following qualifications, the following 
amount: 

Years of 
service 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 

Years of 
age 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 

Page No. 6 

Percent of first-class 
firefighter's monthly salary 

on January first during year 
the pension is paid 

20% 
22% 
24% 
26% 
28% 
30% 
32% 
34% 
36% 
38% 
40% 
43% 
46% 
49% 
52% 
55% 
58% 
61% 
64% 
67% 
70% 
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SECTION 16. AMENDMENT. Section 24-02-46 of the North Dakota Century 
Code is amended and reenacted as follows: 

24-02-46. Multlstate highway transportation agreement. The director may 
join the multistate highway transportation agreement to promote uniformity among 
participating jurisdictions in vehicle size and weight standards. The legislative council 
shall review the guidelines for eligible voting members of the cooperating committee 
formed by the agreement and the legislative executive committee shall appoint a 
member of the house standing transportation committee and a member of the senate 
standing transportation committee or their designees as the legislative members 
representing this state to the cooperating committee formed by the agreement. 

SECTION 17. AMENDMENT. Subsection 3 of section 25-01 .3-02 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. The appointments and terms of committee members are as follows: 

a. The governor shall appoint two committee members for two-year 
terms, beginning on August first in each even-numbered year. 

b. The legislative eeuReil executive committee shall appoint one 
member from each house of the legislative assembly for two-year 
terms, beginning on August first in each odd-numbered year. 

c. The governing board of the arc of North Dakota shall appoint one 
committee member for a three-year term, beginning August first in 
each year that is evenly divisible by three . 

d. The governing board of a North Dakota nonprofit advocacy group for 
people with disabilities shall appoint one committee member for a 
three-year term, beginning on August first in each year that is 
divisible by three with a remainder of one. Whenever an appointment 
to this position is to be made, the other members of the committee 
shall select a North Dakota nonprofit advocacy group for people with 
disabilities to make this appointment. 

e. The governing board of the mental health association in North Dakota 
shall appoint one committee member for a three-year term, beginning 
on August first in each year that is divisible by three with a remainder 
of two. 

SECTION 18. AMENDMENT. Subsection 3 of section 25-02-01.1 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. The governing body must be composed of the executive director of the 
department of human services; the director of the division of mental health 
services of the department, who shall serve as chairman of the governing 
body; the state hospital superintendent; the state hospital medical director; 
a representative of the fiscal management of the state hospital; a mental 
health services consumer selected by the mental health association; and a 
legislator selected by the legislative eeuReil executive committee. The 
governing body may include other persons as appointed by the governing 
body. 

SECTION 19. AMENDMENT. Section 26.1-36.4-06 of the North Dakota 
Century Code is amended and reenacted as follows: 
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26.1-36.4-06. Modified community rating. Premium rates for individual 
policies are subject to the following: 

1. For any class of individuals, the premium rates charged during a rating 
period to the individuals in that class for the same or similar coverage may 
not vary by a ratio of more than six to one after August 1, 1995, and by a 
ratio of more than five to one after August 1, 1996, when age, industry, 
gender, and duration of coverage of the individuals are considered. 
Gender and duration of coverage may not be used as a rating factor for 
policies issued after January 1, 1997. 

2. An insurer, in addition to the factors set forth in subsection 1, may use 
geography, family composition, healthy lifestyles, and benefit variations to 
determine premium rates. 

3. The commissioner shall design and adopt reporting forms to be used by 
an insurer to report information as to insurer's experience as to insurance 
provided under this chapter on a periodic basis to determine the impact of 
the reforms and implementation of modified community rating contained in 
this chapter and the commissioner shall report to the legislative assembly 
or a eeA1A1i!loe elosi!JAaloel 13y the legislative council the findings of the 
commissioner. 

SECTION 20. AMENDMENT. Section 28-32-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-03. Emergency rules . 

1. If the agency, with the approval of the governor, finds that emergency 
rulemaking is necessary, the agency may declare the proposed rule to be 
an interim final rule effective on a date no earlier than the date of filing with 
the legislative council of the notice required by section 28-32-10. 

2. A proposed rule may be given effect on an emergency basis under this 
section if any of the following grounds exists regarding that rule: 

a. Imminent peril threatens public health, safety, or welfare, which would 
be abated by emergency effectiveness; 

b. A delay in the effective date of the rule is likely to cause a loss of 
funds appropriated to support a duty imposed by law upon the 
agency; 

c. Emergency effectiveness is reasonably necessary to avoid a delay in 
implementing an appropriations measure; or 

d. Emergency effectiveness is necessary to meet a mandate of federal 
law. 

3. A final rule adopted after consideration of all written and oral submissions 
respecting the interim final rule, which is substantially similar to the interim 
final rule, is effective as of the declared effective date of the interim final 
rule . 

4. The agency's finding, and a brief statement of the agency's reasons for the 
finding, must be filed with the elfiee ef !Ae legislative council with the final 
adopted emergency rule. 
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5. The agency shall take appropriate measures to make interim final rules 
known to every person who may be affected by them. 

6. An interim final rule is ineffective one hundred eighty days alter its 
declared effective date unless first adopted as a final rule. 

SECTION 21. AMENDMENT. Section 28-32-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-06. Force and effect of rules. Upon becoming effective, rules have the 
force and effect of law until amended or repealed by the agency, declared invalid by a 
final court decision, suspended or found to be void by the administrative rules 
committee, or determined repealed by the elliee el tRe legislative council because the 
authority for adoption of the rules is repealed or transferred to another agency. 

SECTION 22. AMENDMENT. Section 28-32-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-07. Deadllne for rules to Implement statutory change. Any rule 
change, including a creation, amendment, or repeal, made to implement a statutory 
change must be adopted and filed with tho elfiee el !Re legislative council within nine 
months of the effective date of the statutory change. II an agency needs additional 
time for the rule change, a request for additional time must be made to the legislative 
council. The legislative council may extend the time within which the agency must 
adopt the rule change ii the request by the agency is supported by evidence that the 
agency needs more time through no deliberate fault of its own. 

SECTION 23. AMENDMENT. Subsection 1 of section 28-32-10 of the North 
Dakota Century Code is amended and reenacted as follows: 

(2) DESK. (3) COMM 

1. An agency shall prepare a lull notice and an abbreviated notice of 
rule making. 

a. The agency's lull notice of the proposed adoption, amendment, or 
repeal of a rule must include a short, specific explanation of the 
proposed rule and the purpose of the proposed rule, a determination 
of whether the proposed rulemaking is expected to have an impact on 
the regulated community in excess of fifty thousand dollars, identify at 
least one location where interested persons may review the text of 
the proposed rule, provide the address to which written comments 
concerning the proposed rule may be sent, provide the deadline for 
submission of written comments, provide a telephone number at 
which a copy of the rules and regulatory analysis may be requested, 
and, in the case of a substantive rule, provide the time and place set 
for each oral hearing. The agency's full notice must be filed with the 
efliee el !Re legislative council, and the agency shall request 
publication of an abbreviated newspaper publication notice at least 
once in each official county newspaper published in this state. The 
notice filed with the elfiee el !Re legislative council must be 
accompanied by a copy of the proposed rules. 

b. The abbreviated newspaper publication of notice must be in a 
display-type format with a minimum width of one column of 
approximately two inches [5.08 centimeters] and a depth of from 
three inches [7 .62 centimeters] to four inches [10.16 centimeters] with 
a headline describing the general topic of the proposed rules. The 
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notice must also include the telephone number or address to use to 
obtain a copy of the proposed rules, the address to use and the 
deadline to submit written comments, and the location, date, and time 
of the public hearing on the rules. 

SECTION 24. AMENDMENT. Section 28-32-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-15. FIiing of rules for publication - Effective date of rules. 

1. A copy of each rule adopted by an administrative agency, a copy of each 
written comment and a written summary of each oral comment on the rule, 
and the attorney general's opinion on the rule must be filed by the adopting 
agency with the elliee ef !Re legislative council for publication of the rule in 
the North Dakota Administrative Code. 

2. a. Nonemergency rules approved by the attorney general as to legality, 
adopted by an administrative agency, and filed with the effiee ef !Re 
legislative council and not voided or held for consideration by the 
administrative rules committee become effective according to the 
following schedule: 

(1) Rules filed with the legislative council from August sixteenth 
through November fifteenth become effective on the 
immediately succeeding January first. 

(2) Rules filed with the legislative council from November sixteenth 
through February fifteenth become effective on the immediately 
succeeding April first. 

(3) Rules filed with the legislative council from February sixteenth 
through May fifteenth become effective on the immediately 
succeeding July first. 

(4) Rules filed with the legislative council from May sixteenth 
through August fifteenth become effective on the immediately 
succeeding October first. 

b. If publication is delayed for any reason other than action of the 
administrative rules committee, nonemergency rules, unless 
otherwise provided, become effective when publication would have 
occurred but for the delay. 

c. A rule held for consideration by the administrative rules committee 
becomes effective on the first effective date of rules under the 
schedule in subdivision a following the meeting at which that rule is 
reconsidered by the committee. 

SECTION 25. AMENDMENT. Section 28-32-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-17. Administrative rules committee objection. If the legislative 
ee1:1Reil's executive committee's administrative rules committee objects to all or any 
portion of a rule because the committee deems it to be unreasonable, arbitrary, 
capricious, or beyond the authority delegated to the adopting agency, the committee 
may file that objection in certified form in !Re elliee el with the legislative council. The 
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filed objection must contain a concise statement of the committee's reasons for its 
action. 

1. The alliee al ti'le legislative council shall attach to each objection a 
certification of the time and date of its filing and, as soon as possible, shall 
transmit a copy of the objection and the certification to the agency 
adopting the rule in question. The affiee al ti'le legislative council also 
shall el5& maintain a permanent register of all committee objections. 

2. The alfiee of ti'le legislative council shall publish an objection filed pursuant 
to this section in the next issue of the code supplement. In case of a filed 
committee objection to a rule subject to the exceptions of the definition of 
rule in section 28-32-01, the agency shall indicate the existence of that 
objection adjacent to the rule in any compilation containing that rule. 

3. Within fourteen days after the filing of a committee objection to a rule, the 
adopting agency shall respond in writing to the committee. After receipt of 
the response, the committee may withdraw or modify its objection. 

4. After the filing of a committee objection, the burden of persuasion is upon 
the agency in any action for judicial review or for enforcement of the rule to 
establish that the whole or portion thereof objected to is within the 
procedural and substantive authority delegated to the agency. If the 
agency fails to meet its burden of persuasion, the court shall declare the 
whole or portion of the rule objected to invalid and judgment must be 
rendered against the agency for court costs. These court costs must 
include a reasonable attorney's fee and must be payable from the 
appropriation of the agency which adopted the rule in question. 

SECTION 26. AMENDMENT. Section 28-32-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-18. Administrative rules committee may void rule - Grounds -
Amendment by agreement of agency and committee. 

(2) DESK, (3) COMM 

1. The legislative eauAeil's executive committee's administrative rules 
committee may find that all or any portion of a rule is void if that rule is 
initially considered by the committee not later than the fifteenth day of the 
month before the date of the administrative code supplement in which the 
rule change is scheduled to appear. The administrative rules committee 
may find a rule or portion of a rule void if the committee makes the specific 
finding that, with regard to that rule or portion of a rule, there is: 

a. An absence of statutory authority. 

b. An emergency relating to public health, safety, or welfare. 

c. A failure to comply with express legislative intent or to substantially 
meet the procedural requirements of this chapter for adoption of the 
rule. 

d. A conflict with state law. 

e. Arbitrariness and capriciousness. 

f. A failure to make a written record of its consideration of written and 
oral submissions respecting the rule under section 28-32-11. 

Page No. 11 sR-ss-s194 



• 
REPORT OF STANDING COMMITTEE (410) 
April 6, 2009 7:56 a.m. 

Module No: SR-58-6194 
Carrier: Cook 

Insert LC: 90209.0101 Title: .0200 

2. The administrative rules committee may find a rule void at the meeting at 
which the rule is initially considered by the committee or may hold 
consideration of that rule for one subsequent meeting. Within three 
business days after the administrative rules committee finds that a rule is 
void, the efliee el !Re legislative council shall provide written notice of that 
finding and the committee's specific finding under subdivisions a through f 
of subsection 1 to the adopting agency and to the chairman of the 
legislative eeuAeil executive committee. Within fourteen days after receipt 
of the notice, the adopting agency may file a petition with the chairman of 
the legislative eeuAeil executive committee for review by the legislative 
eeuReil executive committee of the decision of the administrative rules 
committee. If the adopting agency does not file a petition for review, the 
rule becomes void on the fifteenth day after the notice from the elliee el 
!Re legislative council to the adopting agency. If within sixty days after 
receipt of the petition from the adopting agency the legislative eeuAeil 
executive committee has not disapproved by motion the finding of the 
administrative rules committee, the rule is void. 

3. An agency may amend or repeal a rule or create a related rule if, after 
consideration of rules by the administrative rules committee, the agency 
and committee agree that the rule amendment, repeal, or creation is 
necessary to address any of the considerations under subsection 1. A rule 
amended, repealed, or created under this subsection is not subject to the 
other requirements of this chapter relating to adoption of administrative 
rules and may be published by the legislative council as amended, 
repealed, or created. If requested by the agency or any interested party, a 
rule amended, repealed, or created under this subsection must be 
reconsidered by the administrative rules committee at a subsequent 
meeting at which public comment on the agreed rule change must be 
allowed. 

SECTION 27. AMENDMENT. Section 28-32-19 of the North Dakota Century 
Code is amended and reenacted as follows: 

(2) DESK, (3) COMM 

28-32-19. Publication of administrative code and code supplement. 

1. The elliee el !Re legislative council shall compile, index, and publish all 
rules filed pursuant to this chapter in a publication which must be known 
as the North Dakota Administrative Code, in this chapter referred to as the 
code. The code also must alse contain all objections filed with the elliee el 
!Re legislative council by the administrative rules committee pursuant to 
section 28-32-17. TRe eede FRusl ea f:!FiRted er e!ReP.•,1ise duf:llieateel iR 
leeseleal lerFR. The elliee el !Re legislative council shall revise all or part 
of the code as often as the legislative council deeFRs determines 
necessary. 

2. The elliee el !Re legislative council may prescribe a format, style, and 
arrangement for rules which are to be published in the code and may 
refuse to accept the filing of any rule that is not in substantial compliance 
therewith. In arranging rules for publication, the efliee el !Re legislative 
council may make such corrections in spelling, grammatical construction, 
format, and punctuation of the rules as deeFRed determined proper. The 
efliee el !Re legislative council shall keep and maintain a permanent code 
of all rules filed, including superseded and repealed rules, which must be 
open to public inspection during office hours. 
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3. The elliee el !Re legislative council shall compile and publish the North 
Dakota Administrative Code supplement according to the schedule of 
effective dates of rules in section 28-32-15. 

a. The code supplement must contain all rules that have been filed with 
the elliee el !Re legislative council or which have become effective 
since the compilation and publication of the preceding issue of the 
code supplement. 

b. The code supplement must contain all objections filed with the elliee 
el Urn legislative council by the administrative rules committee 
pursuant to section 28-32-17. 

&:- The eode s1:1ppleA=1ont RU:1st Be pFintoEi or duplieated in the saFAe style 
as tRe ease so as to ponnit ehangos to Be insertea as pa§es in the 
0080 in lieu of the pages eontaining supersodoB material ana to 
porFRit additions te the 0080. 

4. The elliee el !Re legislative council, with the consent of the adopting 
agency, may omit from the code or code supplement any rule the 
publication of which would be unduly cumbersome, expensive, or 
otherwise inexpedient, if the rule in printed or duplicated form is made 
available on application to the agency, and if the code or code supplement 
contains a notice stating the general subject matter of the omitted rule and 
stating how a copy may be obtained. 

5. The code must be arranged, indexed, and printed or duplicated in a 
manner to permit separate publication of portions thereof relating to 
individual agencies. An agency may print as many copies of such 
separate portions of the code as it may require. If the elliee el !Re 
legislative council does not publish the code supplement due to 
technological problems or lack of funds, the agency whose rules would 
have been published in the code supplement shall provide a copy of the 
rules to any person upon request. The agency may charge a fee for a 
copy of the rules as allowed under section 44-04-18. 

SECTION 28. AMENDMENT. Section 28-32-20 of the North Dakota Century 
Code is amended and reenacted as follows: 

(2) DESK. (3) COMM 

28-32-20. Printing, sales, and distribution of code and code supplement. 

1. The secretary of state shall distribute the code and code supplement and 
shall distribute copies of the code, revisions, and the code supplement 
without charge to the following: 

a. Governor, one copy. 

b. Attorney general, one copy. 

c. Each supreme court judge, one copy. 

d. Each district court judge, one copy . 

e. Each county auditor of this state, for the use of county officials and 
the public, one copy. 

f. Supreme court library, one copy. 
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g. 

h. 

i. 

j. 

k. 

I. 

State library, one copy. 

Law library of the university of North Dakota, one copy. 

Each of the five depository libraries in this state, one copy, upon 
request. 

Secretary of state, one copy. 

Legislative council, four copies. 

Each member of the legislative assembly, one copy, upon request. 

2. The efliee el !Re legislative council, each county auditor in the state, and 
the librarians for the supreme court library, the state library, the university 
of North Dakota law library, and the five depository libraries as designated 
according to subsection 1 and section 54-24-09 shall maintain a complete, 
current set of the code, including revisions and the code supplement. 

3. The secretary of state shall make copies of and subscriptions to the code 
and code supplement available to any person upon payment of the 
appropriate subscription fee. 

4. The allies el !Re legislative council shall determine the appropriate fee for 
subscribing to the code and code supplement. 

5. All fees collected by the secretary of state must be deposited in the 
general fund of the state treasury. 

6. +l'te If applicable, the administrative code, revisions to the administrative 
code, and the code supplement must be considered sixth-class printing 
under sections 46-02-04 and 46-02-09. 

SECTION 29. AMENDMENT. Subsection 3 of section 34-11.1-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

(2) DESK, (3) COMM 

3. "Employee" means any person, whether employed, appointed, or under 
contract, providing services for the state, county, city, or other political 
subdivision, for which compensation is paid. "Employee" also includes a 
person subject to the civil service or merit system or civil service laws of 
the state government, governmental agency, or a political subdivision. 
"Employee" does not include: 

a. A person elected to public office in the state or in a political 
subdivision. 

b. A member of the legislative council s!a#. 

c. A person holding an appointive statutory office. 

d. One deputy or principal assistant for each elected official or 
appointive statutory official. 

e. One secretary for each elected or appointive statutory official. 

f. All members of the governor's staff. 
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SECTION 30. AMENDMENT. Subsection 2 of section 40-63-03 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. The department of commerce division of community services shall: 

a. Review all applications for renaissance zone designation against the 
criteria established in this section and designate zones. 

b. Approve or reject the duration of renaissance zone status as 
submitted in an application. 

c. Approve or reject the geographic boundaries and total area of the 
renaissance zone as submitted in an application. 

d. Promote the renaissance zone program. 

e. Monitor the progress of the designated renaissance zones against 
submitted plans in an annual plan review. 

f. Report on renaissance zone progress to the governor and the 
legislative eet1Aeil executive committee on an annual basis until all 
designated zones expire. 

SECTION 31. AMENDMENT. Section 44-04-18.6 of the North Dakota Century 
Code is amended and reenacted as follows: 

44-04-18.6. Access to leglslatlve records and Information. The following 
records, regardless of form or characteristic, of or relating to the legislative council, the 
legislative executive committee, the legislative assembly, the house of representatives, 
the senate, or a member of the legislative assembly are not subject to section 44-04-18 
and section 6 of article XI of the Constitution of North Dakota: a record of a purely 
personal or private nature, a record that is alleFAey legislative council work product or 
is a!leFAey elieAt legislative council-client communication, a record that reveals the 
content of private communications between a member of the legislative assembly and 
any person, and, except with respect to a governmental entity determining the proper 
use of telephone service, a record of telephone usage which identifies the parties or 
lists the telephone numbers of the parties involved. This section does not apply to any 
record distributed at a meeting subject to section 44-04-19 and section 5 of article XI of 
the Constitution of North Dakota. 

SECTION 32. AMENDMENT. Section 48-08-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

48-08-04. Use of legislative assembly rooms and halls. During the interim 
between legislative sessions, the committee rooms, halls, passageways, and other 
space in the capitol used by the legislative assembly may not be used without 
authorization of the legislative council er ils elesi§Aee. 

SECTION 33. AMENDMENT. Section 48-10-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

48-10-01. Capitol grounds planning commission. The capitol grounds 
planning commission consists of the lieutenant governor as chairman and eight other 
members selected biennially as provided in this section. The governor shall appoint 
two citizens, one licensed architect, and one representative from the state historical 
society as members, the president of the senate shall appoint two senators as 
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members, and the speaker of the house of representatives shall appoint two 
representatives as members. Appointment to the commission is for a term of two 
years. Legislative and citizen members of the planning commission are entitled to per 
diem payments and expenses in such amount and in the same manner as provided by 
law for members of the legislative eo1:meil executive committee. 

SECTION 34. AMENDMENT. Subsection 4 of section 49-23-03 of the North 
Dakota Century Code is amended and reenacted as follows: 

(2) DESK, (3) COMM 

4. A nonprofit corporation shall govern the notification center. The initial 
incorporators of the corporation may solicit bids for any services provided 
for the operation of the center. The corporation shall provide advance 
notice of the first organizational meeting by publication in qualified legal 
newspapers and in appropriate trade journals and by written notice to all 
appropriate trade associations. 

a. The nonprofit corporation must be incorporated by seventeen initial 
incorporators, with one member representing the house of 
representatives and one member representing the senate appointed 
by the legislative e01,meil executive committee, one member 
representing telecommunications companies offering local exchange 
service to fewer than fifty thousand subscribers, one member 
representing telecommunications companies offering local exchange 
service to fifty thousand or more subscribers, one member 
representing rural water systems, one member representing rural 
electric cooperatives, one member representing investor-owned 
electric utilities, one member representing investor-owned natural gas 
utilities, one member representing cable television systems, one 
member representing cities with a population of fewer than five 
thousand, one member representing cities with a population of at 
least five thousand, one member representing counties, one member 
representing underground interstate carriers of gas, one member 
representing interstate carriers of petroleum, one member 
representing interstate carriers of telecommunications services, one 
member representing contractors who perform excavation services, 
and one member representing the production sector of the American 
petroleum institute. The initial incorporators must represent and be 
designated by operators, excavators, and other persons eligible to 
participate in the center. The legislative members are entitled to the 
same compensation and expenses as provided for members of 
committees of the legislative council. The legislative council shall pay 
the compensation for the legislative members. 

b. The initial incorporators shall establish, before August 1, 1996, a 
board of directors of the nonprofit corporation which consists of eight 
members representing the participants in the center. The board shall 
establish a competitive bidding procedure to select a vendor to 
provide the notification service, establish a procedure by which 
members of the center share the costs of the center on a fair, 
reasonable, and nondiscriminatory basis, and do all other things 
necessary to implement the purpose of the center. Any agreement 
between the center and a vendor for the notification service may be 
modified from time to time by the board, and any agreement shall be 
reviewed by the board at least once every three years, with an 
opportunity to receive new bids, if desired, by the board. An operator 
may submit a bid and be selected to contract to provide the 
notification center service. 
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c. Members of the board and any of its agents are immune from any 
liability of any kind based on any acts or omissions in the course of 
the performance of responsibilities in an official capacity except for 
bodily injury arising out of accidents caused by or contributed to by 
the negligence of the board member or agent. 

d. The board shall aid the state's attorneys of the various counties in the 
enforcement of this chapter and the prosecution of any violations. 
The board may institute a civil action for an injunction to enjoin 
violations of this chapter without proof that anyone suffered actual 
damages. 

e. The notification center must be in operation by March 1, 1998. 

SECTION 35. AMENDMENT. Subsections 3 and 4 of section 50-09-29 of the 
North Dakota Century Code are amended and reenacted as follows: 

3. If the department of human services determines, subject to the approval of 
the legislative eo1:1noil executive committee, that there is insufficient worker 
opportunity, due to increases in the unemployment rate, to participate in 
work activities, the department may administer the temporary assistance 
for needy families program in a manner different than provided in 
subsection 1. 

4. If the department of human services determines, subject to the approval of 
the legislative 001:1noil executive committee, that administration of the 
temporary assistance for needy families program, in the manner provided 
by subsection 1, causes otherwise eligible individuals to become a charge 
upon the counties under chapter 50-01, the department may administer 
the program in a manner that avoids that result. 

SECTION 36. AMENDMENT. Section 52-02-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

52-02-18. Independent performance audit. The state auditor SA&II, upon 
request of the legislative audit and fiscal review committee, shall cause a performance 
audit of job service North Dakota to be conducted within twelve months after receipt of 
the request. The state auditor may appoint an independent audit firm, with extensive 
expertise in job service practices and standards, to complete a performance audit or 
the state auditor may conduct the performance audit. If the state auditor completes the 
audit, the state auditor may contract with a consulting firm to aid in the state audit or to 
complete the audit and shall charge job service North Dakota for the audit, including 
the services of the consulting firm. The executive director of job service North Dakota 
and the auditor shall present the audit report and any action taken as a result of the 
audit to the logislaliYo eotineil's legislative audit and fiscal review committee and to the 
house and senate industry, business and labor standing committees during the next 
regular session of the legislative assembly following the audit. 

SECTION 37. AMENDMENT. Section 54-03-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

(2) DESK, (3) COMM 

54-03-02. When leglslatlve assembly meets. 

1. The legislative assembly shall meet at the seat of government in the 
month of December following the election of the members thereof for 
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2. 

3. 

organizational and orientation purposes and shall thereafter recess until 
the time provided in subsection 2. 

The legislative assembly shall reconvene at twelve noon on the first 
Tuesday after the third day in January of the year following the 
organizational session as provided in subsection 1 or at twelve noon on a 
date selected by the legislative eeuReil executive committee but not earlier 
than January second nor later than January eleventh of the year following 
the organizational session and, following the close of business of the 
regular session, shall adjourn subject to subsection 3. 

Notwithstanding a motion to adjourn sine die, the legislative assembly 
shall reconvene as determined by the legislative eeuReil executive 
committee. The number of natural days used may not exceed the number 
of natural days available under the constitution which have not been 
previously used by that legislative assembly in regular session under 
subsection 2. 

SECTION 38. AMENDMENT. Section 54-03-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-03-04. Organizational session - Calling to order - Officers - Term of 
office - Officers and chairmen to remain In office during special session. The 
secretary and officers of the senate and chief clerk and officers of the house serving at 
the close of a regular session, unless otherwise removed, shall remain in office until the 
first day of the organizational session. On the first day of the organizational session, at 
a time scheduled by the legislative eeuReil executive committee pursuant to section 
54-03.1-02, the president of the senate and the speaker of the house from the previous 
session, if reelected, or in the speaker's absence a member of the majority party of the 
house with seniority based upon terms of service in the house, shall call the members 
of their respective houses so enrolled to order. In the absence of the president of the 
senate, the president pro tempore shall call the members of the senate to order. In the 
absence of both the president of the senate and the president pro tempore, then some 
member or other person selected by the members present shall call the members of 
the senate to order. If the speaker of the house from the previous session is not 
reelected and if no party has a majority in the house, the member of the house with 
seniority based upon terms of service in the house shall call the house to order. If two 
or more members of the house are tied for seniority and seniority is a factor in 
determining who shall call the house to order, the persons so tied for seniority shall 
draw lots to determine who shall call the house to order. The members of the 
respective houses then may proceed to the election of the necessary officers. The 
secretary and officers of the senate and chief clerk and officers of the house of 
representatives, and the chairmen of all procedural and substantive standing legislative 
committees shall continue to serve in those positions during any special legislative 
session which may be called, except in case of the death, resignation, or removal of 
one of those persons, whereupon the position must be filled, upon the convening of the 
special session, in the manner provided by law or legislative rule. Members serving on 
procedural or substantive standing committees of the senate or house during a regular 
session shall continue to serve on those committees during any special legislative 
session which may be called following that regular session. 

SECTION 39. AMENDMENT. Section 54-03-19.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-03-19.2. Meetings - Powers and duties - Expenses. The commission 
shall meet at the call of the chairman as often as may be necessary, but at least once 
during each biennium. The commission shall determine levels of legislative 
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compensation, expense allowance, and insurance benefits to be paid for service upon 
interim committees and during legislative sessions, which permit citizens to hold 
legislative office without undue financial sacrifice or disadvantage. In formulating 
recommendations, the commission may consult with the leadership of the legislative 
assembly, and review compensation, expense allowance, and insurance benefits for 
legislative service in other states and in other areas of state and federal service and 
private industry. The commission shall report its findings and recommendations 
regarding legislative compensation policy to the legislative assembly. The commission 
may file with the legislative council a bill incorporating its recommendations. Members 
of the legislative compensation commission must be compensated for time spent in 
attendance at meetings of the commission and for other travel as approved by the 
chairman of the legislative eet1Aeil executive committee at the rate of sixty-two dollars 
and fifty cents per day and must be reimbursed for their actual and necessary 
expenses incurred in the same manner as other state officials. The expense allowance 
must be paid from appropriations then in effect for the legislative assembly. The 
commission may solicit the assistance of the stall ef !Re legislative council to provide 
information, aid, and assistance in carrying out its duties. 

SECTION 40. AMENDMENT. Subsection 2 of section 54-03-20 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. a. Each member of the legislative assembly is entitled to receive 
reimbursement for lodging, which may not exceed a maximum of nine 
hundred dollars per calendar month for lodging in state, at the rates 
and in the manner provided in section 44-08-04 for each calendar day 
during the period of any organizational, special, or regular session. 

- b. Notwithstanding subdivision a: 

(1) A member of the legislative assembly may elect to be 
reimbursed for less than the amount to which the legislator is 
entitled under this subsection by claiming the lesser amount on 
a voucher submitted with the receipt required by section 
44-08-04. 

(2) The legislative ee1:meil executive committee may establish 
guidelines that may result in a reduced maximum 
reimbursement for a single dwelling in which two or more 
legislators share lodging and the total rent for that dwelling 
exceeds the amount to which a legislator is entitled under 
subdivision a. 

SECTION 41. AMENDMENT. Section 54-03-26 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-03-26. Personal computers and associated software used by 
legislators - Fee - Continuing appropriation. Notwithstanding any other provision of 
law, a member of the legislative assembly who is assigned a computer may use that 
computer and its associated equipment and software for any use that is not in violation 
of section 16.1-10-02 upon payment of a computer usage fee established by the 
legislative eet1Aeil executive committee. 

SECTION 42. AMENDMENT. Section 54-03-27 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-03-27. Service In the leglslatlve assembly - Leave of absence from 
employment. The executive officer in charge of a state agency, department, or 
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institution or the governing body of any political subdivision or any other employer in 
this state may grant a leave of absence from employment to a full-lime employee of 
that governmental entity or of that employer who is a member of the legislative 
assembly for service during any regular or special session of the legislative assembly 
and for attendance at a meeting of the legislative eeuAeil executive committee or any of 
its committees. The leave of absence may be without pay, and the employer may 
reduce or eliminate the payment of any additional benefits normally due the employee 
while the employee is performing legislative service. If the leave of absence is granted, 
the employer may not terminate the employment of an employee solely due to the fact 
that the employee is absent from employment as the result of service in the legislative 
assembly. 

SECTION 43. AMENDMENT. Section 54-03.1-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-03.1-02. Time and place of meeting - Who must attend. In each 
even-numbered year on the first Monday in the month of December or on a date 
selected by the legislative ee1a1Reil executive committee but not earlier than December 
first nor later than December fifteenth, all persons elected at the previous November 
general election as members of the succeeding legislative session, and members 
whose terms do not expire until the first day of December following the next November 
general election, shall meet in the state capitol in the city of Bismarck, or at such other 
place as may be designated, at a time designated by the legislative eeuReil executive 
committee for the purpose of conducting an organizational session. The legislative 
eeuAeil executive committee shall call the organizational session and the legislative 
council shall make such arrangements as may be necessary for its operation of the 
session . 

SECTION 44. AMENDMENT. Section 54-03.2-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

(2) DESK, (3) COMM 

54-03.2-02. Definitions. As used in this code: 

1. "Hearing" means any meeting in the course of an investigatory 
proceeding, other than a preliminary conference or interview at which no 
testimony is taken under oath, conducted by an investigating committee 
for the purpose of taking testimony or receiving other evidence. A hearing 
may be open to the public or closed to the public. 

2. "Investigating committee" means any of the following: 

a. A standing or select committee of either house of the legislative 
assembly. 

b. A joint committee of both houses. 

c. An authorized subcommittee of a legislative committee. 

d. The legislative eeuAeil executive committee and any interim 
committee of the ee1a1Reil legislative executive committee if specifically 
designated by the ee1a1Aeil legislative executive committee as an 
investigating committee with subpoena powers. 

e. Any other body created by law, the members of which may include 
non legislators. 
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3. 

Investigating committees si=lall have the power to issue subpoenas and 
subpoenas duces tecum in the manner provided for in section 54-03.2-08. 
Nothing in this chapter may be construed as in derogation of any power to 
issue subpoenas which is inherent in the legislative assembly or any of its 
committees. 

"Public hearing" means any hearing open to the public or the proceedings 
of which are made available to the public. 

SECTION 45. AMENDMENT. Section 54-05.1-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-05.1-02. Appllcablllty - Meaning of lobbyist. 

1. This chapter applies to any person who, in any manner whatsoever, 
directly or indirectly, performs any of the following activities: 

a. Attempts to secure the passage, amendment, or defeat of any 
legislation by the legislative assembly or the approval or veto of any 
legislation by the governor of the state. 

b. Attempts to influence decisions made by the legislative eeuAeil 
executive committee or by an interim committee of the legislative 
eeuReil executive committee. 

2. This chapter does not apply to any person who is: 

a. A legislator. 

b. A private citizen appearing on the citizen's own behalf. 

c. An employee, officer, board member, volunteer, or agent of the state 
or its political subdivisions whether elected or appointed and whether 
or not compensated, who is acting in that person's official capacity. 

d. Invited by the chairman of the legislative eeuAeil executive 
committee, an interim committee of the legislative eeuReil executive 
committee, or a standing committee of the legislative assembly to 
appear before tho eeuAeil legislative executive committee, interim 
committee, or standing committee for the purpose of providing 
information. 

e. An individual who appears before a legislative committee for the sole 
purpose of presenting testimony on behalf of a trade or professional 
organization or a business or industry if the individual is introduced to 
the committee by the registered lobbyist for the trade or professional 
organization or the business or industry. 

3. For the purposes of this chapter, persons required to register under this 
chapter because of the performance of the activities described in 
subsection 1 must be known as "lobbyists". 

SECTION 46. AMENDMENT. Subsections 3 and 4 of section 54-06-25 of the 
North Dakota Century Code are amended and reenacted as follows: 

3. The commission shall meet at the call of the chairman as often as may be 
necessary, but at least once during each year of the biennium. The 
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4. 

commission shall consider proper levels of compensation and fringe 
benefits for state employees and make its recommendations on these 
issues to the governor in time for consideration in preparation of the 
executive budget to be submitted to the next legislative assembly. The 
commission shall also submit its recommendations to the legislative 
ee1:meil executive committee at the biennial meeting at which the 
legislative eeuAeil executive committee receives the reports of its interim 
committees. 

The members of the legislative assembly who are commission members 
are entitled to receive compensation from the legislative council for each 
day in attendance at commission meetings in the same manner as 
provided for members of the legislative eeuAeil executive committee and 
reimbursement from the legislative council for travel and other necessary 
expenses incurred in performing commission duties in the amounts 
provided for state employees under section 54-06-09. The state employee 
members of the commission are entitled to receive reimbursement for 
necessary expenses incurred in attending commission meetings at the 
rates provided for state employees under section 54-06-09 and may not be 
assessed any annual leave or loss of salary for attendance at meetings of 
the commission. The employing agency of state employee members shall 
pay their expenses. 

SECTION 47. AMENDMENT. Section 54-06-31 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-06-31. State employee recruitment and retention bonus programs -
Criteria - Limitations. State agencies may develop programs to provide bonuses to 
recruit or retain employees in hard-to-fill occupations. 

1. State agencies may pay recruitment and retention bonuses under this 
section only if: 

a. The agency has a written policy in place identifying eligible positions 
or occupations and provisions for providing and receiving bonuses; 

b. The agency has filed a copy of the written policy with the North 
Dakota human resource management services; and 

c. The agency reports to the North Dakota human resource 
management services each bonus provided to an employee under 
the program. 

2. State agencies must fund bonus programs from within the agency salaries 
and wages budget. 

3. The North Dakota human resource management services shall report 
periodically ~ to a le€JislaliYe eeFAFAiltee elesi€JAaleel sy the legislative 
eeuAeil executive committee on the implementation, progress, and 
bonuses provided under agency recruitment and retention bonus 
programs. 

4. Bonuses paid under this section are not fiscal irregularities under section 
54-14-03.1. 

SECTION 48. AMENDMENT. Section 54-35-01 of the North Dakota Century 
Code is amended and reenacted as follows: 
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54-35-01. Ce1,mell Legislative executive committee - Created - Members -
Vacancy - Terms. The North Dakota legislative eeuAeil, iA !his eha13ter referred le as 
the le§islalive eeuAeil er !he eeuAeil, executive committee consists of the majority and 
minority leaders of the house and of the senate plus six senators and seven 
representatives chosen biennially before the close of each regular legislative session. 
In the house of representatives the speaker of the house shall appoint to the eeuAeil 
legislative executive committee four members recommended by the majority leader 
and three members recommended by the minority leader, except that the speaker must 
by virtue of office be one of the four members appointed from the speaker's faction. In 
the senate the lieutenant governor shall appoint to the eeuAeil legislative executive 
committee four members recommended by the majority leader and two members 
recommended by the minority leader. Any vacancy occurring when the legislative 
assembly is not in session must be filled by the selection of another member of the 
legislative assembly belonging to the same faction as the member originally appointed, 
the selection to be made by the remaining senate or house members of the eeuAoil 
legislative executive committee, depending upon which body has tho vacancy. Each 
senator and each representative chosen to serve on the eeuAeil legislative executive 
committee shall serve until a new eeuAeil legislative executive committee has been 
selected at the next regular legislative session; provided, however, that no senator, not 
a holdover, who is not reelected to the senate, and no representative, who is not 
reelected to the house of representatives, may serve as a member of the eeuAeil 
legislative executive committee beyond the closing day of the term to which elected. 
Any vacancy occurring because any member of the eeuAoil legislative executive 
committee is not reelected must be filled for the period from the beginning of the 
session until a new oouAeil legislative executive committee is selected, in the same 
manner as the original eeuAeil legislative executive committee is selected. 

SECTION 49. AMENDMENT. Section 54-35-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02. Powers and duties. In addition to the other applicable provisions of 
this chapter, the eouAeil legislative executive committee has the following powers and 
duties: 

(2) DESK, (3) COMM 

1. To study, consider, accumulate, compile, and assemble information on 
any subject upon which the legislative assembly may legislate, and upon 
such subjects as the legislative assembly may by concurrent or joint 
resolution authorize or direct, or any subject requested by a member of the 
legislative assembly; provided, that the eeuAeil legislative executive 
committee may screen and prioritize studies assigned by concurrent or 
joint resolution to maintain its workload within the limitations of time and 
legislative appropriations. 

2. To collect information concerning the government and general welfare of 
the state and of its political subdivisions. 

3. To study and consider important issues of public policy and questions of 
general interest. 

4. To study and promote uniformity of legislation in the United States upon 
subjects upon which uniformity is desirable and to eoAler with the 
eoFAmissionors or siFAilar l;JFOl::IJ3S apJ3einte8 for the san=ie J31::1Fpose By any 
other state in draftiA@ uniferm 101,1,1s te 19e subFAiUeS fer tRe ap19re•v1al ana 
adoption By the several states ans thre1::1@h s1::101=1 mcFfll3er or ffiOFABers or 
eouneil staff persens as the eeuneil R=tay appeint to Ffleet annually v,iitR the 
eonfer=enee of eomfflissieners en 1:miforffi state lai1t•s for the preffletien ef 
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5. 

6. 

7. 

unifoFFFtity of le§islatien in the Unites States ans join •uitR it in suoh 
ffleasures as FFtay Be Seemoa ITlest e~Epedient to aavanee the objoets of 
suel:1 eeAfeFeAee. Tl:le eeuAeil sl:lall receive, review, and make 
recommendations on uniform and model laws recommended to it by the 
state commission on uniform state laws. 

To prepare proposed bills and resolutions for consideration of the 
succeeding legislative assembly. 

To call to its assistance other members of the legislative assembly, and it 
may create committees consisting of its own members, or one or more of 
its own members and one or more other members of the legislative 
assembly and delegate by written resolution to such committees such of 
its powers and rights as it may deem advisable. Committees of tho eeuAeil 
legislative executive committee may also include nonlegislator members. 
Any member of the legislative assembly has the right to attend any 
meeting of the eeuAeil legislative executive committee and may present 
that member's views on any subject which the eeuAeil legislative executive 
committee may at any particular time be considering. 

To issue subpoenas or subpoenas duces tecum in the manner provided in 
sections 54-03.2-08 and 54-03.2-09. Committees of the eeuAeil legislative 
executive committee may issue subpoenas and subpoenas duces tecum 
in the same manner if specifically authorized by the eetmeil legislative 
executive committee. Failure to obey a subpoena issued by the eeuAeil 
legislative executive committee, or one of its committees, is contempt. 

8. To control the use of the legislative chambers and permanent displays in 
memorial hallway. Guidelines may be established pursuant to this 
subsection and the legislative council, er its elesigRee, shall administer any 
guidelines wllieR that are established. 

9. To determine access to legislative information services and impose fees 
for providing legislative information services and copies of legislative 
documents. This authority may not be exercised in a manner that 
contravenes access to legislative documents as otherwise provided by 
law. 

SECTION 50. AMENDMENT. Section 54-35-02.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02.1. Legislative audit and fiscal review committee. For the 
purposes of studying and reviewing the financial transactions of this state; to assure 
the collection and expenditure of its revenues and moneys in compliance with law and 
legislative intent and sound financial practices; and to provide the legislative assembly 
with formal, objective information on revenue collections and expenditures for a basis 
of legislative action to improve the fiscal structure and transactions of this state, the 
legislative eeuAeil executive committee shall ereale a eli't'isieA ef 11:le euelget seetieA ef 
tl:le legislali¥e eeuAeil eAlilleel appoint the legislative audit and fiscal review committee. 
The members of the committee must be appointed in the same manner as other 
members of legislali~·e eeuReil interim committees of the legislative executive 
committee. 

SECTION 51. AMENDMENT. Section 54-35-02.2 of the North Dakota Century 
Code is amended and reenacted as follows: 
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54-35-02.2. Powers and duties of the leglslatlve audit and fiscal review 
committee. It is tl=le el1:1ty ef tl=le The legislative audit and fiscal review committee le 
shall study and review audit reports as selected by the committee from those submitted 
by the state auditor, confer with the auditor and deputy auditors in regard to such 
reports, and when necessary, le confer with representatives of the department, agency, 
or institution audited in order to obtain full and complete information in regard to any 
and all fiscal transactions and governmental operations of any department, agency, or 
institution of the state. Each department, agency, or institution shall furnish to the 
committee such aid, information, and assistance in regard to fiscal transactions and 
governmental operations as it may from time to time request. Whenever the committee 
may determine or have reason to believe that there may have been a violation of law 
relating to the receipt, custody, or expenditure of public funds by any state officer or 
employee, the committee shall present such evidence or information as may be in its 
possession to the attorney general. The attorney general shall receive and accept 
such evidence or information and shall immediately commence such additional 
investigation as the attorney general eleeA1s determines necessary. Upon completion 
of the investigation, if the evidence supplied by the committee and through the 
investigation indicates the probability of a violation of law by any state official or 
employee, the attorney general SRall immediately shall prosecute such official or 
employee as provided by law. The legislative eet1Aeil executive committee, through its 
committee on legislative audit and fiscal review, or such persons as may be directed or 
employed by it the legislative council, is authorized, within the limits of legislative 
appropriations, to make such audits, examinations, or studies of the fiscal transactions 
or governmental operations of departments, agencies, or institutions of the state as it 
the legislative executive committee may eleeffi determine necessary. 

SECTION 52. AMENDMENT. Section 54-35-02.3 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02.3. Employee benefits programs committee - Appointment · 
Selectlon of chairman. The legislative ee1:1Aeil executive committee, during each 
biennium, shall appoint an employee benefits programs committee in the same manner 
as the eeuAeil legislative executive committee appoints other interim committees. The 
eet1Aeil legislative executive committee shall appoint five members of the house of 
representatives and four members of the senate to the committee. The ee1:1Aeil 
legislative executive committee shall designate the chairman of the committee. The 
committee shall operate according to the statutes and procedure governing the 
operation of other legislative ee,meil executive committee interim committees. 

SECTION 53. AMENDMENT. Section 54-35-02.4 of the North Dakota Century 
Code is amended and reenacted as follows: 

(2) DESK, (3) COMM 

54-35-02.4. Employee benefits programs committee - Powers and duties. 

1. The employee benefits programs committee shall consider and report on 
those legislative measures and proposals over which it takes jurisdiction 
and which affect, actuarially or otherwise, the retirement programs of state 
employees or employees of any political subdivision, and health and 
retiree health plans of state employees or employees of any political 
subdivision. The committee shall make a thorough review of any measure 
or proposal which it takes under its jurisdiction, including an actuarial 
review. The committee shall take jurisdiction over any measure or 
proposal that authorizes an automatic increase or other change in benefits 
beyond the ensuing biennium which would not require legislative approval. 
The committee must include in the report of the committee a statement 
that the proposal would allow future changes without legislative 
involvement. The committee shall report its findings and 
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2. 

recommendations, along with any necessary legislation, to the legislative 
001,1neil executive committee and to the legislative assembly. 

To carry out its responsibilities, the committee, or its designee, may: 

a. Enter iflt& contracts, including retainer agreements, with an actuary or 
actuarial firm for expert assistance and consultation. Each 
retirement, insurance, or retiree insurance program shall pay, from its 
retirement, insurance, or retiree health benefits fund, as appropriate, 
and without the need for a prior appropriation, the cost of any 
actuarial report required by the committee which relates to that 
program. 

b. Call on personnel from state agencies or political subdivisions to 
furnish such information and render such assistance as the 
committee may from time to time request. 

c. Establish rules for its operation, including the submission and review 
of proposals and the establishing of standards for actuarial review. 

3. The committee may solicit draft measures and proposals from interested 
persons during the interim between legislative sessions, and may also 
study measures and proposals referred to it by the legislative assembly or 
the legislative 001,1neil executive committee. 

4. A copy of the committee's report concerning any legislative measure shall, 
if that measure is introduced for consideration by a legislative assembly, 
be appended to the copy of that measure which is referred to a standing 
committee. 

5. A legislative measure affecting a public employees retirement program, 
public employees health insurance program, or public employee retiree 
health insurance program may not be introduced in either house unless it 
is accompanied by a report from the committee. A majority of the 
members of the committee, acting through the chairman, has sole 
authority to determine whether any legislative measure affects a program. 

6. Any amendment made during a legislative session to a legislative measure 
affecting a public employees retirement program, public employees health 
insurance program, or public employee retiree health insurance program 
may not be considered by a standing committee unless it is accompanied 
by a report from the employee benefits programs committee. 

7. Any legislation enacted in contravention of this section is invalid and of no 
force and effect, and any benefits provided under such legislation must be 
reduced to the level current prior to enactment. 

SECTION 54. AMENDMENT. Section 54-35-02.5 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02.5. Administrative rules committee. The legislative ee1,1neil 
executive committee, during each biennium, shall appoint an administrative rules 
committee in the same manner as the 001,meil legislative executive committee appoints 
other interim committees. The legislative ee1,1neil executive committee shall designate 
the chairman of the committee. The committee shall operate according to the statutes 
and procedure governing the operation of other legislative ee1,1neil executive committee 
interim committees. The membership of the administrative rules committee must 
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include at least one of the members who served during the most recently completed 
regular session of the legislative assembly from each of the standing committees of 
either the house of representatives or the senate. 

SECTION 55. AMENDMENT. Section 54-35-02.6 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02.6. Rules reviewed by administrative rules committee -
Committee responsibility. The administrative rules committee shall review 
administrative rules adopted under chapter 28-32. The committee shall consider oral 
and written comments received concerning administrative rules. The committee shall 
study and review administrative rules and related statutes to determine whether: 

1. Administrative agencies are properly implementing legislative purpose and 
intent. 

2. There is dissatisfaction with administrative rules or with statutes relating to 
administrative rules. 

3. There are unclear or ambiguous statutes relating to administrative rules. 

The committee may make rule change recommendations to the adopting agency and 
may make recommendations to the legislative eeuAeil executive committee for the 
amendment or repeal of statutes relating to administrative rules. The committee's 
failure to review proposed rules prior to publication in the North Dakota Administrative 
Code does not prevent rules from taking effect. Except for action pursuant to section 
28-32-17 or 28-32-18, the recommendations or opinions of the committee do not affect 
the legality of any rule as determined by the attorney general. 

SECTION 56. AMENDMENT. Section 54-35-02.7 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02.7. Garrison diversion overview. The legislative eeuneil executive 
committee is responsible for legislative overview of the Garrison diversion project and 
related matters and for any necessary discussions with adjacent states on 
water-related topics. 

SECTION 57. AMENDMENT. Section 54-35-02.8 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02.8. Leglslatlve ethics committee. The legislative eeuAeil executive 
committee, during each biennium, shall appoint an ethics committee to consider or 
prepare a legislative code of ethics. The committee may recommend legislation 
relating to legislative ethics. The committee shall operate according to the laws and 
procedures governing the operation of other legislative eeuAeil executive committee 
interim committees. 

SECTION 58. AMENDMENT. Section 54-35-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-03. State departments, officers, and employees to cooperate. Each 
department, board, commission, agency, officer, or employee in the state government 
shall furnish such information and render such assistance to the legislative council and 
to the legislative executive committee as the legislative council or the legislative 
executive committee or its committees, may from time to time request. 
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SECTION 59. AMENDMENT. Section 54-35-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-04. Meetings - When held - How called - Quorum. The eeuAeil 
legislative executive committee or committee appointed by it, may sit at such time and 
place as it may deem advisable, but tho eeuAoil legislative executive committee shall 
meet at least once in each year and shall meet at any time upon the call of the 
chairman or a call signed by seven members of the eeuAeil legislative executive 
committee. At any meeting of the eeuAeil legislative executive committee, seven 
members constitute a quorum and a majority of such quorum has the authority to act in 
any matter falling within the jurisdiction of the eeuAeil legislative executive committee. 

SECTION 60. AMENDMENT. Section 54-35-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-05. Governor sending messages to meetings. The governor may 
send messages to such meetings of the eouneil legislative executive committee as the 
governor deeffis determines advisable. 

SECTION 61. AMENDMENT. Section 54-35-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-06. Officers - Accept funds - Expenditures. The eotmeil legislative 
executive committee shall select a chairman and a vice chairman from its own 
members and may prescribe its own rules of procedure. It The legislative executive 
committee may appoint a secretary who need not be a member, and shall appoint a 
director who must be in charge of the ellieos and stall el the legislative council and 
who must be paid such salary as the eeuneil legislative executive committee may 
determine. The eeuneil director may employ such eti'tef persons and obtain the 
assistance of such research agencies as ii ffiey deeffi determined necessary. The 
legislative executive committee and the legislative council is eulheFii!ed le may accept 
and use any funds made available le-# through the terms of any agreement !hat ii ffiey 
make made with any agency whatsoever for the accomplishment of the purpose of this 
chapter. Expenditures of funds made available le tl:le eeuneil by legislative 
appropriation must be made in accordance with rules or motions duly approved by the 
eeuAeil legislative executive committee. 

SECTION 62. AMENDMENT. Section 54-35-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-07. Records - Reports. Tho eeuAeil legislative executive committee 
shall keep minutes of its meetings and a record of all its transactions and shall at the 
beginning of each biennial legislative session, and may at any other time, make a 
report of its activities and recommendations to the members of the legislative assembly 
and to the governor. 

SECTION 63. AMENDMENT. Section 54-35-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-08. Recommended legislation may be required in advance. The 
eeuAeil legislative executive committee may require that any recommendation for 
legislation, which is to be presented by any department, board, commission, agency, 
officer, official, or employee of the state desiring the consideration of the eeuAeil 
legislative executive committee, be presented to it at least sixty days in advance of any 
regular legislative session. 
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SECTION 64. AMENDMENT. Section 54-35-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-09. Recommendations - When made public • Distribution. The 
recommendations of the ee1:1Aeil legislative executive committee must be completed 
and made public prior to any session of the legislative assembly at which such 
recommendations are to be submitted; and a copy of seiEI the recommendations must 
be A'laileel distributed to each member-elect of the legislative assembly, to each 
elective state officer, and to the state law library. 

SECTION 65. AMENDMENT. Section 54-35-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-10. (Effective through June 30, 2009) Compensation of members 
and leadership. 

1. The members of the ee1:1Aeil legislative executive committee and the 
members of any committee of the ee1:1Aeil legislative executive committee 
are entitled to be compensated for the time spent in attendance at 
sessions of the ee1:1Aeil legislative executive committee and of its 
committees at the rate of one hundred eight dollars per day and must also 
be paid for expenses incurred in attending said meetings and in the 
performance of their official duties in the amounts provided by law for other 
state officers. 

2. In addition to the compensation provided in subsection 1, the chairman of 
the ee1:1Aeil sAall legislative executive committee is entitled to receive an 
additional five dollars for each day spent in attendance at sessions of the 
ee1:1Aeil legislative executive committee and of its committees, and the 
chairman of each of the ee1:1Aeil's legislative executive committee's 
committees sllal! is entitled to receive five dollars for each day spent in 
attendance at sessions of the ee1:1Aeil legislative executive committee or of 
the committee which the person chairs. 

(Effective after June 30, 2009) Compensation of members and leadership. 

1. The members of the ee1:1Aeil legislative executive committee and the 
members of any committee of the ee1:1Aeil legislative executive committee 
are entitled to be compensated for the time spent in attendance at 
sessions of the ee1:1Aeil legislative executive committee and of its 
committees at the rate of one hundred thirty-five dollars per day and must 
also be paid for expenses incurred in attending said meetings and in the 
performance of their official duties in the amounts provided by law for other 
state officers. 

2. In addition to the compensation provided in subsection 1, the chairman of 
the ee1:1Aeil sAall legislative executive committee is entitled to receive an 
additional five dollars for each day spent in attendance at sessions of the 
ee1:1Aeil legislative executive committee and of its committees, and the 
chairman of each of the ee1:1Aeil's legislative executive committee's 
committees sllall is entitled to receive five dollars for each day spent in 
attendance at sessions of the ee1:1Aeil legislative executive committee or of 
the committee which the person chairs. 

SECTION 66. AMENDMENT. Section 54-35-11 of the North Dakota Century 
Code is amended and reenacted as follows: 
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54-35-11. Preparation for and assistance to legislative assembly -
Custody of equipment - Approval of delayed vouchers. The legislative council is 
i'lereey auli'lerii!!eEl, on behalf of the legislative assembly, ~ may make all necessary 
arrangements 19rier le before each legislative session; for the procurement of 
necessary supplies, equipment, services, eimluEliA!J other than the employment of 
legislative employees, building space, or any other preparations or arrangements it 
EleeAis the legislative council determines necessary or desirable to be made 19rior to 
before the commencement of each legislative session in order to facilitate the proper 
convening and operation of the legislative assembly. The legislative council shall act 
as the custodial agency to ensure the proper storage and safekeeping of legislative 
supplies and equipment during the interim periods between legislative sessions, and is 
auti'lerii!!eEl le may approve vouchers on behalf of the legislative assembly, er A1ay 
auti'lerii!!o its Elireeter te Ela se, for the payment from legislative appropriations of 
delayed billings or other billings for legislative expenses during periods when the 
legislative assembly is not in session. It The legislative council shall, !Rreu!JR its ewA 
aelieAs er ti'lreu§R its stall, carry out such duties or projects and provide such service 
and assistance to the legislative assembly or its committees, the legislative executive 
committee or its committees. and members of tho legislative assembly as may be 
requested by concurrent resolution of the legislative assembly or EleeAieEl determined 
necessary or desirable in assisting the legislative assembly or the legislative executive 
committee in meeting its responsibilities and carrying out its duties during the 
legislative session or the interim between sessions. 

SECTION 67. AMENDMENT. Section 54-35-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-12. Legislative budget analyst and auditor. The legislative eeuAeil 
executive committee shall appoint a legislative budget analyst and auditor. A person is 
not eligible for the appointment unless the person holds a baccalaureate degree from a 
recognized institution of higher learning, is a certified public accountant, or has had five 
years' experience in government accounting. The appointment of the legislative auditor 
must be based upon qualifications of eligible persons without reference to partisan 
politics. The salary of the legislative budget analyst and auditor must be determined by 
the legislative council and it may employ additional persons as necessary to carry out 
sections 54-35-12 through 54-35-14. 

SECTION 68. AMENDMENT. Section 54-35-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

(2) DESK, (3) COMM 

54-35-15. Information technology program - Staff - Powers and duties. 

1. The legislative council, er its Elesi§A00, shall provide information 
technology research and staff services to the legislative branch. The 
services must be provided in accordance with the existing statutory 
authority of the legislative council and within the framework of its other 
staff services. 

2. The legislative council staff elliee 1ihall provide information technology 
services, aAEl !Re eeuAeil, er its aesi§Aee, may hire such aaaitieAal staff as 
are necessary, and set compensation for any additional staff within the 
limits of legislative appropriations. 

3. The legislative council, er its Elesi§Aee, shall structure the provision of 
information technology services and assistance to the legislative assembly 
and shall receive such cooperation and assistance from other state 
agencies as it-fflay the council reasonably may request. 
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SECTION 69. AMENDMENT. Section 54-35-15.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-15.1. Information technology committee - Appointment. The 
legislative eeuAeil executive committee, during each biennium, shall appoint an 
information technology committee in the same manner as the eeuAeil legislative 
executive committee appoints other interim committees. Tho eeuAeil legislative 
executive committee shall appoint six members of the house of representatives and 
five members of the senate to the committee. The chief information officer of the state 
is an ex officio, nonvoting member of the committee. The eeuAeil legislative executive 
committee shall designate the chairman of the committee. The committee shall 
operate according to the statutes and procedure governing the operation of other 
legislative eeuAeil executive committee interim committees. 

SECTION 70. AMENDMENT. Section 54-35-16 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-16. Authority to determine If legislative assembly meets. The 
eeuReil legislative executive committee may issue a call for the legislative assembly to 
convene after it has adjourned under subsection 2 of section 54-03-02. The length of a 
legislative session called under this section may not exceed the number of natural days 
available under the constitution which have not been used by that legislative assembly. 
The eeuReil legislative executive committee may exercise this authority, and the 
legislative assembly shall meet, regardless of whether the motion to close the regular 
session of the legislative assembly was to recess to a time certain, adjourn to a time 
certain, or adjourn sine die . 

SECTION 71. AMENDMENT. Section 54-35-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-17. Retention of legal counsel. When the legislative assembly is in 
session, either house by resolution may authorize, or both houses by concurrent 
resolution may direct, the legislative council to appoint or retain legal counsel to appear 
in, commence, prosecute, defend, or intervene in any action, suit, matter, cause, or 
proceeding in any court or agency when eleeFAeel determined necessary or advisable to 
protect the official interests of the legislative branch. When the legislative assembly is 
not in session, the legislative eeuReil executive committee, by a majority vote, may 
authorize the legislative council to appoint or retain legal counsel to appear in, 
commence, prosecute, defend, or intervene in any action, suit, matter, cause, or 
proceeding in any court or agency when eleeFAeel determined necessary or advisable to 
protect the official interests of the legislative branch. Section 54-12-08 does not apply 
to a person appointed or retained under this section. 

SECTION 72. AMENDMENT. Section 54-35-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-18. (Effective through August 1, 2011) Energy development and 
transmission committee. The legislative eeuReil executive committee, during each 
biennium, shall appoint an energy development and transmission committee in the 
same manner as tho eeuReil legislative executive committee appoints other interim 
committees. The eeuReil legislative executive committee shall appoint six members of 
the house of representatives, four of whom must be from the majority political party and 
two of whom must be from the minority political party, and six members of the senate, 
four of whom must be from the majority political party and two of whom must be from 
the minority political party. The chairman of the legislative eeuReil executive committee 
shall designate the chairman of the committee. The committee shall operate according 
to the statutes and procedure governing the operation of other legislative eeuAeil 
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executive committee interim committees. The committee shall study the impact of a 
comprehensive energy policy for the state and the development of each facet of the 
energy industry, from the obtaining of the raw natural resource to the sale of the final 
product in this state, other states, and other countries. The study may include the 
review of and recommendations relating to policy affecting extraction, generation, 
processing, transmission, transportation, marketing, distribution, and use of energy, 
and the taxation of shallow gas to reduce energy costs for all North Dakota residents. 

SECTION 73. AMENDMENT. Section 54-35-22 of the North Dakota Century 
Code is amended and reenacted as follows: 

(2) DESK, (3) COMM 

54-35-22. Workers' compensation review committee. 

1. During each interim, a legislative ee1,meil executive committee's interim 
workers' compensation review committee must be appointed as follows: 
two members of the senate appointed by the majority leader of the senate 
of the legislative assembly; one member of the senate appointed by the 
minority leader of the senate of the legislative assembly; two members of 
the house of representatives appointed by the majority leader of the house 
of representatives; and one member of the house of representatives 
appointed by the minority leader of the house of representatives. The 
chairman of the legislative eet1Aeil executive committee shall designate the 
chairman of the committee. The committee shall operate according to the 
laws and procedures governing the operation of other legislative eet1Reil 
executive committee interim committees. The committee may recommend 
legislation relating to workers' compensation. The committee shall meet 
once each calendar quarter or less often if the committee chairman 
determines a meeting that quarter is not necessary because there are no 
claims to review. 

2. The committee shall review workers' compensation claims that are brought 
to the committee by injured workers for the purpose of determining 
whether changes should be made to the laws relating to workers' 
compensation. A claim may not be reviewed by the committee unless 
workforce safety and insurance has issued a final determination and either 
the injured worker has exhausted the administrative and judicial appeals 
process or the period for appeal has expired. In order for the committee to 
review a claim, the injured worker must first sign a release of information 
for constituent authorization to allow the committee and legislative council 
staff to review the injured worker's workforce safety and insurance records 
and to allow the committee members and workforce safety and insurance 
representatives to discuss the records in an interim committee hearing. 
Notwithstanding any open meeting requirements, except as otherwise 
provided under this section, the workforce safety and insurance records of 
an injured worker whose case is reviewed by the committee are 
confidential. However, pursuant to the constituent's authorization, 
information contained in the records may be discussed by the committee 
members and workforce safety and insurance representatives in an interim 
committee hearing. 

3. The committee shall accept testimony of an injured worker and of a 
representative designated by the injured worker. After the committee has 
received the testimony of the injured worker and the injured worker's 
representative, the committee shall request that workforce safety and 
insurance provide testimony. 
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SECTION 74. AMENDMENT. Section 54-35-23 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-23. (Effective through July 31, 2009) Committee on tribal and state 
relations - Membership - Duties. 

(2) DESK. (3) COMM 

1. The committee on tribal and state relations is composed of seven 
members as follows: 

a. The chairman of the legislative ee1:1Aeil executive committee or the 
chairman's designee; 

b. Three members of the house of representatives, two of whom must 
be selected by the leader representing the majority faction of the 
house of representatives and one of whom must be selected by the 
leader representing the minority faction of the house of 
representatives; and 

c. Three members of the senate, two of whom must be selected by the 
leader representing the majority faction of the senate and one of 
whom must be selected by the leader representing the minority 
faction of the senate. 

2. The chairman of the legislative ee1:1Aeil executive committee or the 
chairman's designee, shall serve as chairman of the committee. 

3. The committee shall meet at such times and places as determined by the 
chairman. The legislative council shall provide staffing for the committee. 

4. The committee shall conduct joint meetings with the native American tribal 
citizens' task force to study tribal-state issues, including 
government-to-government relations, the delivery of services, case 
management services, child support enforcement, and issues related to 
the promotion of economic development. After the joint meetings have 
concluded, the committee shall meet to prepare a report on its findings 
and recommendations, together with any legislation required to implement 
those recommendations, to the legislative ee1:1Aeil executive committee. 

5. The members of the committee are entitled to compensation from the 
legislative council for attendance at committee meetings at the rate 
provided for members of the legislative assembly for attendance at interim 
committee meetings and are entitled to reimbursement for expenses 
incurred in attending the meetings in the amounts provided by law for 
other state officers. 

6. a. The native American tribal citizens' task force is composed of six 
members as follows: 

(1) The executive director of the Indian affairs commission, or the 
executive director's designee; 

(2) The chairman of the Standing Rock Sioux Tribe, or the 
chairman's designee; 

(3) The chairman of the Spirit Lake Tribe, or the chairman's 
designee; 
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(4) The chairman of the Three Affiliated Tribes, or the chairman's 
designee; 

(5) The chairman of the Turtle Mountain Band of Chippewa 
Indians, or the chairman's designee; and 

(6) The chairman of the Sisseton-Wahpeton Sioux Tribe, or the 
chairman's designee. 

b. If the executive director of the Indian affairs commission or any of the 
tribal chairmen appoint a designee to serve on the task force, only 
one individual may serve as that designee during the biennium. A 
substitute designee may be appointed by the executive director of the 
Indian affairs commission or a tribal chairman in the event of the 
death, incapacity, resignation, or refusal to serve of the initial 
designee. 

SECTION 75. AMENDMENT. Section 54-35.2-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35.2-01. Advisory commission on Intergovernmental relatlons -
Membership - Terms - Meetings. 

(2) DESK, (3) COMM 

1. The advisory commission on intergovernmental relations consists of 
twelve members: 

a . 

b. 

c. 

d. 

e. 

The North Dakota league of cities executive committee shall appoint 
two members of the commission. 

The North Dakota association of counties executive committee shall 
appoint two members of the commission. 

The North Dakota township officers association executive board of 
directors shall appoint one member of the commission. 

The North Dakota recreation and park association executive board 
shall appoint one member of the commission. 

The North Dakota school boards association board of directors shall 
appoint one member of the commission. 

f. The governor or the governor's designee is a member of the 
commission. 

g. The legislative eeuReil executive committee shall appoint four 
members of the legislative assembly as members of the commission. 

2. The legislative eeuReil executive committee shall designate the chairman 
and vice chairman of the commission. 

3. All members of the commission shall serve for a term of two years, 
beginning July first of each odd-numbered year, and may be reappointed 
for additional terms. 

4. If any member of the commission resigns or ceases to be a member of the 
class the member represents, that person's membership on the 
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5. 

commission ceases immediately and the appropriate appointing authority 
may appoint a new member for the remainder of the term. 

The commission shall meet at least semiannually. 

SECTION 76. AMENDMENT. Section 54-35.2-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35.2-02. Functions and duties. The advisory commission on 
intergovernmental relations shall: 

1. Serve as a forum for the discussion of resolution of intergovernmental 
problems. 

2. Engage in activities and studies relating to the following subjects: 

a. Local governmental structure. 

b. Fiscal and other powers and functions of local governments. 

c. Relationships between and among local governments and the state 
or any other government. 

d. Allocation of state and local resources. 

e. Interstate issues involving local governments, including cooperation 
with appropriate authorities of other states. 

f. Statutory changes required to implement commission 
recommendations. 

3. Present reports and recommended legislative bills to the legislative eeuAeil 
executive committee for consideration in the same manner ai:; iAleFiA'l 
legislative eeuAeil executive committee interim committees. 

4. Prepare model ordinances or resolutions for consideration by officials of 
political subdivisions. 

SECTION 77. AMENDMENT. Section 54-35.2-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35.2-04. Finances. 

1. A member of the advisory commission on intergovernmental relations who 
is a member of the legislative assembly is entitled to receive, from funds 
available to the commission, compensation per day for each day spent in 
attendance at commission meetings in the same amount as provided for 
members of the legislative eeuAeil executive committee and 
reimbursement for travel and other necessary expenses incurred in the 
performance of official duties in the amounts provided by law for other 
state officers. Members of the advisory commission on intergovernmental 
relations who are appointed by an organization representing political 
subdivisions may be reimbursed for attendance at commission meetings 
by the organization by which they were appointed. 

2. The commission may apply for, contract for, receive, and expend for its 
purposes any appropriation or grant from any public or private source. 
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3. Political subdivisions of the state may appropriate funds to the commission 
to share in the cost of its operations. 

SECTION 78. AMENDMENT. Section 54-35.2-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35.2-05. Reports. The advisory commission on intergovernmental relations 
shall report its findings and recommendations and any proposed legislation necessary 
to implement the recommendations to the legislative eo1:1neil executive committee at 
the time and in the manner reports are made by interim committees of the legislative 
001:1noil executive committee. The legislative 001:1neil executive committee may accept, 
reject, or amend the report of the advisory commission on intergovernmental relations. 
The legislative 001:1noil executive committee shall include the report, or any portion of it, 
as accepted, rejected, or amended, in the 001:1noil's legislative executive committee's 
final report. Copies of the report of the advisory commission on intergovernmental 
relations, as accepted, rejected, or amended by the legislative eo1:1neil executive 
committee, must be available to counties, cities, townships, appropriate state 
departments and agencies, and the public. 

SECTION 79. AMENDMENT. Subsection 3 of section 54-40-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. An agency, department, or institution of this state may enter an agreement 
with the state of South Dakota to form a bistate authority to jointly exercise 
any function that the entity is authorized by law to perform. Any 
agreement entered under this subsection must be submitted to the 
legislative assembly or, if the legislative assembly is not in session, to the 
legislative eo1:1neil or a executive committee aesi!jnatea ey tl9e le!jislative 
eo1:1neil for approval or rejection and may not become effective until 
approved by the legislative assembly or the legislative eo1:1neil executive 
committee. 

SECTION 80. AMENDMENT. Section 54-44.1-12.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-44.1-12.1. Implementation of legislative Intent- Legislative objection to 
execution of budget - Effect of objection. 

(2) DESK, (3) COMM 

1. The budget section of the legislative 001:1noil executive committee may 
object to any allotment made under section 54-44.1-12, any expenditure of 
a budget unit, or any failure to make an allotment or expenditure if the 
budget section doof!ls determines that the allotment or expenditure or the 
failure to make an allotment or expenditure is contrary to legislative intent 
as recorded in any reliable legislative records. The budget section shall 
file that objection in certified form in tl9e ollioo of with the legislative 
council. The filed objection must contain a concise statement of the 
budget section's reasons for the objection. 

2. The offioo of tl9o legislative council shall attach to each objection a 
certification of the time and date of the filing of the objection and, as soon 
as possible, shall transmit a copy of the objection and the certification to 
the director of the budget and the affected budget unit. The offiee of tl9e 
legislative council shall maintain a permanent register of all objections 
under this section. 
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3. Within fourteen days after the filing of an objection, the affected budget 
unit shall respond in writing to the budget section. After receipt of that 
response, the budget section may withdraw or modify its objection. 

4. After the filing of an objection, the burden of persuasion is upon the budget 
unit in any action for judicial review of whether the allotment or expenditure 
or the failure to make an allotment or expenditure is contrary to law. If the 
budget unit fails to meet its burden of persuasion, the court shall render 
judgment against the budget unit for court costs. These court costs must 
include reasonable attorney's fees and must be payable from the 
appropriation of the budget unit. 

SECTION 81. AMENDMENT. Section 54-52.1-08.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-52.1-08.2. Uniform group Insurance program - Compliance with federal 
requirements - Group purchasing arrangements. If the board determines that any 
section or the phraseology of any section of this chapter does not comply with 
applicable federal statutes or rules, the board shall adopt appropriate terminology with 
respect to that section to comply with the federal statutes or rules, subject to the 
approval of the legislative ee1,rneil's executive committee's employee benefits programs 
committee. The board may assume responsibility for group purchasing arrangements 
as provided by federal law. Any plan modifications made by the board under this 
section are effective until the effective date of any measure enacted by the legislative 
assembly providing the necessary amendments to this chapter to ensure compliance 
with the federal statutes or rules . 

SECTION 82. AMENDMENT. Section 54-55-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-55-01. Commission on uniform state laws - Membership. The 
commission on uniform state laws consists of an individual engaged in the practice of 
law in this state, the dean or a full-time member of the faculty of the law school of the 
university of North Dakota, a law-trained judge of a court of record in this state, a 
member of the house of representatives and a member of the senate of the legislative 
assembly, and a member of the legislative council staff. The commission also consists 
of any residents of this state who, because of long service in the cause of uniformity of 
state legislation, have been elected life members of the national conference of 
commissioners on uniform state laws, and may also consist of any residents of this 
state who have been previously appointed to at least five years of service on the 
commission. Commissioners, except the members of the legislative assembly, the 
member of the legislative council staff, and life members, must be appointed by the 
governor for terms of four years each, commencing on the first day of September 
following each presidential election, and shall serve until their respective successors 
are appointed. The members of the legislative assembly on the commission must be 
appointed by the legislative eeuAeil executive committee for a term not to exceed four 
years as prescribed by the legislative eeuAeil executive committee, and the member of 
the legislative council ste# must be appointed by the chairman of the legislative eeuAoil 
executive committee. 

SECTION 83. AMENDMENT. Section 54-55-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-55-04. Duties of commissioners and commission. Each commissioner 
shall attend the annual meeting of the national conference of commissioners on 
uniform state laws and shall promote uniformity in state laws on those subjects where 
uniformity may be deemed desirable and practicable. The commission shall also 
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promote as far as practicable the uniform judicial application and construction of all 
uniform state laws. During the interim between legislative sessions, the commission 
may submit its recommendations for enactment of uniform and model laws to the 
legislative ee1:1Aeil executive committee for its review and recommendation. 
Commissioners shall provide such assistance to the legislative ee1:1Aeil executive 
committee as the legislative ee1:1Aeil executive committee requests with respect to its 
review of uniform and model laws. During each biennial legislative session, and at any 
other time as the commission may deem proper, the commission shall report to the 
legislative assembly an account of its transactions and its advice and 
recommendations for legislation. The report must include the recommendations of the 
legislative ee1:1Aeil executive committee with respect to uniform and model laws 
recommended by the commission. 

SECTION 84. AMENDMENT. Section 54-58-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-58-03. Tribal-state gaming compact - Creation, renewals, and 
amendments. The governor or the governor's designee may represent the state in 
any gaming negotiation in which the state is required to participate pursuant to 25 
U.S.C. 2701 et seq. by any federally recognized Indian tribe and, on behalf of the state, 
may execute a gaming compact between the state and a federally recognized Indian 
tribe, subject to the following: 

(2) DESK, (3) COMM 

1. If the legislative assembly is not in session at the time gaming negotiations 
are being conducted, the chairman and vice chairman of the legislative 
ee1:1Aeil executive committee or the designee of the chairman or vice 
chairman may attend all negotiations and brief the legislative ee1:1Aeil 
executive committee on the status of the negotiations. 

2. If the legislative assembly is in session at the time negotiations are being 
conducted, the majority and minority leaders of both houses, or their 
designees, may attend all negotiations and brief their respective houses 
on the status of the negotiations. 

3. The compact may authorize an Indian tribe to conduct gaming that is 
permitted in the state for any purpose by any person, organization, or 
entity. 

4. For the purposes of this chapter, the term "gaming that is permitted in the 
state for any purpose by any person, organization, or entity" includes any 
game of chance that any Indian tribe was permitted to conduct under a 
tribal-state gaming compact that was in effect on August 1, 1997. 

5. The compact may not authorize gaming to be conducted by an Indian tribe 
at any off-reservation location not permitted under a tribal-state gaming 
compact in effect on August 1, 1997, except that in the case of the 
tribal-state gaming compact between the Turtle Mountain Band of 
Chippewa and the state, gaming may be conducted on land within Rolette 
County held in trust for the Band by the United States government which 
was in trust as of the effective date of the Indian Gaming Regulatory Act of 
1988 [Pub. L. 100-497; 102 Stat. 2467; 25 U.S.C. 2701 et seq.]. 

6. The compact may not obligate the state to appropriate state funds; 
provided, however, the state may perform services for reimbursement. 
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7. The negotiations between the tribe and the state must address the 
possibility of a mutual effort of the parties to address the issue of 
compulsive gambling. 

8. If the legislative assembly is not in session when the negotiations are 
concluded, the governor shall forward a copy of the compact as finally 
negotiated to each member of the legislative ee1:1Aeil executive committee 
at least twenty-one days before the compact is signed. 

9. If the legislative assembly is in session when the negotiations are 
concluded, the governor shall forward a copy of the compact as finally 
negotiated to each member of the legislative assembly at least twenty-one 
days before the compact is signed. 

10. Before execution of any proposed tribal-state gaming compact or 
amendment thereto, the governor shall conduct one public hearing on the 
proposed compact or amendment. 

SECTION 85. AMENDMENT. Section 54-59-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-59-07. State Information technology advisory committee. The state 
information technology advisory committee consists of the chief information officer; the 
commissioner of higher education or the commissioner's designee; the attorney 
general or the attorney general's designee; the secretary of state or the secretary of 
state's designee; the tax commissioner or the commissioner's designee; the chief 
justice of the supreme court or the chief justice's designee; two members of the 
legislative assembly appointed by the legislative ee1,rneil executive committee; a 
minimum of eight members representing state agencies, appointed by the governor; 
and two members with technology management expertise representing private 
industry, appointed by the governor. The appointees of the governor serve at the 
pleasure of the governor. The governor shall designate the chairman of the committee. 
Additional members may be asked to participate at the request of the chairman. The 
department shall provide staff services to the committee. The members of the 
committee representing private industry are entitled to be compensated for time spent 
in attendance at meetings of the committee and for other travel as approved by the 
chairman of the committee at the rate of sixty-two dollars and fifty cents per day and 
are entitled to reimbursement for actual and necessary expenses incurred in the same 
manner as other state officials. The compensation and expenses are to be paid from 
appropriations for the department. The committee shall advise the department 
regarding statewide information technology planning and budgeting, services of the 
information technology department, and statewide information technology initiatives 
and policy and shall review reports on major information technology projects as 
required by this chapter and policies, standards, and guidelines developed by the 
department. The chief information officer shall submit recommendations of the 
committee regarding information technology issues to the information technology 
committee for its consideration. 

SECTION 86. AMENDMENT. Section 54-59-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-59-11. Information technology plans. Each executive branch state 
agency or institution, excluding the institutions under the control of the board of higher 
education, shall prepare an information technology plan, subject to acceptance by the 
department. The plan must be submitted to the department by July fifteenth of each 
even-numbered year. The plan must be prepared based on guidelines developed by 
the department; must provide the information technology goals, objectives, and 
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activities of the entity for the current biennium and the next two bienniums; and must 
include an asset management plan relating to the inventory of information technology 
assets owned, leased, or employed by the entity. Each entity required to file a plan 
shall provide interim updates to its plan if major information technology changes occur 
which affect its plan. The department shall review each entity's plan for compliance 
with statewide information technology policies and standards and may require an entity 
to change its plan to comply with statewide policies or standards or to resolve 
conflicting directions among plans. Agencies of the judicial and legislative branches 
shall file their information technology plans with the department by July fifteenth of 
each even-numbered year. Each entity required to file a plan shall prepare its budget 
request for the next biennium based on its information technology plan. The agency's 
budget request and the governor's budget recommendation must include supporting 
information describing in detail how the information technology plan relates to the 
budget request and recommendation. Any budget adjustment by the budget office 
must include the corresponding change to the plan. Based on the plans, the 
department shall prepare a statewide information technology plan and distribute copies 
of that plan to members of the legislative assembly as requested by the legislative 
council er ils desigAee. The statewide information technology plan must be developed 
with emphasis on long-term strategic goals, objectives, and accomplishments. The 
statewide information technology plan must contain: 

1. A list of major projects started, ongoing, and completed during the 
biennium, including related budgeted and actual costs and the estimated 
implementation date for each project as well as the actual implementation 
date for completed projects. 

2. Information regarding evaluations of cost-benefit analyses for completed 
projects. 

3. Information regarding the information technology plans, including the 
department's plan review process, the number of plans reviewed, and the 
number of plans accepted. 

4. A description of the benefits to the state resulting from its investment in 
information technology. 

SECTION 87. AMENDMENT. Section 54-59-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-59-12. Coordination of activities - Reports. The department shall 
cooperate with each state entity providing access to any computer data base or 
electronically filed or stored information under subsection 4 of section 44-04-18 to 
assist in providing economical, efficient, and compatible access. The chief information 
officer shall conduct conferences and meetings with political subdivisions to review and 
coordinate information technology. The chief information officer and the commissioner 
of the board of higher education shall meet at least twice each year to plan and 
coordinate their information technology. The chief information officer and 
commissioner shall consider areas in which joint or coordinated information technology 
may result in more efficient and effective state government operations. Upon request, 
the chief information officer shall report to the legislative eeuAeil er ils desigAaled 
executive committee regarding the coordination of services with political subdivisions, 
and the chief information officer and commissioner shall report to the legislative eeuAeil 
er ils desigAaled executive committee regarding their findings and recommendations. 

SECTION 88. AMENDMENT. Section 54-59-23 of the North Dakota Century 
Code is amended and reenacted as follows: 
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54-59-23. Information technology projects - Reports . 

1. An executive, legislative, or judicial branch agency, except for institutions 
under the control of the state board of higher education, shall report to the 
state information technology advisory committee according to guidelines 
developed by the department and reviewed by the state information 
technology advisory committee regarding the plan for and status of any 
information technology project that is estimated to cost more than two 
hundred fifty thousand dollars. 

2. During the life of the project, the agency shall notify the state information 
technology advisory committee if: 

a. At a project milestone, the amount expended on project costs 
exceeds the planned budget for that milestone by twenty percent or 
more; or 

b. At a project milestone, the project schedule extends beyond the 
planned schedule to attain that milestone by twenty percent or more. 

3. A report under subsection 2 must specify corrective measures being 
undertaken to address any cost or time of completion issue. If the agency 
has not taken adequate corrective measures within ninety days after the 
report, the agency shall submit a report to the legislative ee1:1neil's 
executive committee's information technology committee regarding the 
project. 

4. Upon completion of the project, the agency shall notify the state 
information technology advisory committee if: 

a. The budget for the project exceeded the original budget by twenty 
percent or more; or 

b. The final project completion date extended beyond the original project 
scheduled completion date by twenty percent or more. 

SECTION 89. AMENDMENT. Subsection 10 of section 54-60-03 of the North 
Dakota Century Code is amended and reenacted as follows: 

(2) DESK, (3) COMM 

10. Shall report between the first and tenth legislative days of each regular 
legislative session to a standing committee of each house of the legislative 
assembly as determined by the legislative ee1:1neil executive committee 
and shall report annually to the foundation: 

a. 

b. 

C. 

d. 

e. 

On the department's goals and objectives since the last report; 

On the department's goals and objectives for the period until the next 
report; 

On the department's long-term goals and objectives; 

On the department's activities and measurable results occurring since 
the last report; and 

On commerce benchmarks, including the average annual wage in the 
state, the gross state product exclusive of agriculture, and the 
number of primary sector jobs in the state; 
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SECTION 90. AMENDMENT. Section 54-60-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-60-11. Target Industries - Report te leglslatl,;e ee1rnell. The 
commissioner shall identify target industries on which the commissioner shall focus 
economic development efforts. The commissioner shall designate one of these target 
industries as a special focus target industry. In identifying and updating target 
industries, the commissioner shall solicit the advice of the foundation and the North 
Dakota university system. The commissioner may contract for the services of a third 
party in identifying target industries. The commissioner shall report biennially to the 
legislative ee1:1Aeil executive committee. This report must include information regarding 
the process used and factors considered in identifying and updating the target 
industries, the specific tactics the department has used to specifically address the 
needs of the target industries, the unique tactics and the specific incentives the 
department has used to support the growth of the special focus target industry, and any 
recommended legislative changes necessary to better focus economic development 
services on these industries. 

SECTION 91. AMENDMENT. Section 54-62-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-62-03. Advisory commission. The advisory commission on faith-based 
and community initiatives is composed of seven members to include the following: the 
executive director of the department of human services or the director's designee; the 
director of the department of corrections and rehabilitation or the director's designee; 
two members of the legislative assembly, one of whom must be selected by the 
members of the legislative ee1:1Aeil executive committee representing the majority 
faction and one of whom must be selected by the members of the legislative eeuAeil 
executive committee representing the minority faction; and three public members 
appointed by the governor, one of whom must represent a minority population. The 
term of office for the public members is three years. Of the first public members 
appointed, one must be appointed for a term of one year, one must be appointed for a 
term of two years, and one must be appointed for a term of three years. No public 
member may be appointed to more than two consecutive terms. A chairman of the 
commission must be chosen annually from the membership of the commission by a 
majority of its members at the first meeting of the advisory commission each year. The 
advisory commission shall advise the director of the office of faith-based and 
community initiatives in the establishment of policy regarding matters affecting the 
faith-based and community organizations, including making recommendations 
concerning the future of existing state programs and initiatives. The advisory 
commission on faith-based and community initiatives shall report periodically to the 
governor and provide the governor with information and recommendations for the 
governor's consideration. The members of the advisory commission are entitled to 
mileage and expenses as provided by law for state officers and employees. 

SECTION 92. AMENDMENT. Section 57-40.6-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-40.6-12. Emergency services communications coordinating 
committee - Membership - Duties. 

(2) DESK. (3) COMM 

1. The governing body of a city or county, which adopted a fee on assessed 
communications services under this chapter, shall make an annual report 
of the income, expenditures, and status of its emergency services 
communication system. The annual report must be submitted to the 
emergency services communications coordinating committee. The 
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2. 

committee is composed of three members, one appointed by the North 
Dakota 911 association, one appointed by the North Dakota association of 
counties, and one appointed by the adjutant general to represent the 
division of state radio. 

The committee shall: 

a. Recommend to the legislative eetJAeil executive committee changes 
to the operating standards for emergency services communications, 
including training or certification standards for dispatchers; 

b. Develop guidelines regarding the allowable uses of the fee revenue 
collected under this chapter; 

c. Request, receive, and compile reports from each governing body on 
the use of the proceeds of the fee imposed under this chapter, 
analyze the reports with respect to the guidelines, file its report with 
the legislative council by November first of each even-numbered year 
regarding the use of the fee revenue, and recommend to the 
legislative assembly the appropriate maximum fee allowed by section 
57-40.6-02; and 

d. Periodically evaluate chapter 57-40.6 and recommend changes to the 
legislative eeuAeil executive committee. 

3. The committee may initiate and administer statewide agreements among 
the governing bodies of the local governmental units with jurisdiction over 
an emergency 911 telephone system to coordinate the procurement of 
equipment and services, fund the research, administration, and activities 
of the committee, and contract for the necessary staff support for 
committee activities. 

SECTION 93. AMENDMENT. Section 61-24-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

61-24-04. Compensation of directors. Each member of the board of 
directors of the district is entitled to receive as compensation from the district an 
amount determined by the board of directors not to exceed the amount provided for 
members of the legislative eeuAeil executive committee under section 54-35-1 O per day 
and must be reimbursed for the member's expenses in the amounts provided in 
sections 44-08-04 and 54-06-09 while attending meetings of the board or otherwise 
engaged in the official business of the district. 

SECTION 94. AMENDMENT. Section 61-24.5-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

61-24.5-04. Board of directors - Officers - Meetings - Compensation. The 
authority must be governed by a board of directors who must be chosen in accordance 
with this chapter. One director must be elected from each county within the authority, 
and two directors must be elected in the city of Dickinson. The director from Stark 
County may not be a resident of the city of Dickinson. The board shall elect from the 
directors a chairman, vice chairman, and secretary. A majority of the directors 
constitutes a quorum for the purpose of conducting the business of the board. The 
board shall meet at the time and place designated by the secretary. Board members 
are entitled to receive as compensation an amount determined by the board not to 
exceed the amount per day provided members of the legislative eeuAeil executive 
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committee under section 54-35-1 0 and must be reimbursed for their mileage and 
expenses in the amount provided for by sections 44-08-04 and 54-06-09. 

SECTION 95. AMENDMENT. Section 65-02-30 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-02-30. Independent performance evaluation Organization 
development of performance measurements - Continuing appropriation. 
Biennially, the director shall request the state auditor to select a firm with extensive 
expertise in workforce safety and insurance practices and standards to complete a 
performance evaluation of the functions and operations of the organization during that 
biennium. This may not be construed to require the firm to be a certified public 
accounting firm. As determined necessary by the state auditor, but at least once every 
other biennium, the biennial independent performance evaluation must evaluate 
departments of the organization to determine whether the organization is providing 
quality service in an efficient and cost-effective manner; evaluate the effectiveness of 
safety and loss prevention programs under section 65-03-04; and evaluate the board to 
determine whether the board is operating within section 65-02-03.3 and within the 
board's bylaws. The firm's report must contain recommendations for departmental 
improvement or an explanation of why no recommendations are being made. The 
director, the chairman of the board, and a representative of the firm shall present the 
evaluation report and any action taken to the legislative BBl:lABil's executive committee's 
legislative audit and fiscal review committee and to the house and senate industry, 
business and labor standing committees during the next regular session of the 
legislative session following the performance evaluation. The director shall provide a 
copy of the performance evaluation report to the state auditor. The organization shall 
develop and maintain comprehensive, objective performance measurements. These 
measurements must be evaluated as part of the independent performance evaluation 
performed under this section. Money in the workforce safety and insurance fund is 
appropriated on a continuing basis for the payment of the expense of conducting the 
performance evaluation. 

SECTION 96. AMENDMENT. Section 65-06.2-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-06.2-09. Safety and performance audit. The organization shall perform a 
safety audit of the roughrider industries work programs covered under this chapter and 
a performance audit of the program of modified workers' compensation coverage. The 
organization shall submit a report with recommendations based on the safety and 
performance audit to aA iAIBFiffi eeffiffiittee elesigAateel 13y the legislative council no later 
than thirty days before the commencement of each regular session of the legislative 
assembly. 

SECTION 97. The legislative council may replace "chairman of the legislative 
council" or "legislative council chairman" with "chairman of the legislative executive 
committee" in North Dakota Century Code sections 4-05.1-16, 4-35-30, 14-09-09.7, 
15-10.2-02, 15-52-03, 15.1-27-41, 16.1-13-10, 20.1-16-02, 24-02-37.2, 27-05.2-09, 
44-02-02, 53-12.1-04, 54-03-20, 54-06-25, 54-35-20, 54-35-24, 54-61-01, and 
57-39.4-31 and in any other provisions of the code. 

SECTION 98. The legislative council may replace "budget section of the 
legislative council" or "legislative council's budget section" with "budget section of the 
legislative executive committee" in North Dakota Century Code sections 15-03-04, 
15-10-12.1, 15-10-12.3, 15-69-02, 15-69-05, 17-02-01, 20.1-02-05.1, 25-04-02.2, 
40-23-22.1, 40-63-07, 47-30.1-24.1, 48-01.2-25, 50-06-05.1, 54-14-03.1, 54-16-04, 
54-16-04.1, 54-16-04.2, 54-16-09, 54-23.3-09, 54-27-22, 54-27-23, 54-27.2-03, 
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54-44-04, 54-44-16, 54-44.1-13.1, 54-59-05, 57-38-01.29, 57-38-01.30, 65-04-03.1, 
and 65-08.1-02 and in any other provisions of the code. 

SECTION 99. REPEAL. Section 49-21-22.2 of the North Dakota Century 
Code, is repealed." 

Renumber accordingly 
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Minutes: 

CONFERENCE COMMITTEE ONE: 

Chairman Grande: We will open the Conference Committee hearing on HB 

1436. Clerk will call the roll. 

.lerk Engleson: Roll Call: All present. Chairman Grande, Rep. Al Carlson, 

Rep. Jasper Schneider, Senator Dwight Cook, Senator Dick Dever, Senator 

Robert Horne. 

Chairman Grande: We will ask the Senate to explain their amendments. 

Sen. Cook: You would like to change Legislative Counsel to Legislative 

Services or you would like to change the other Legislative Council to Legislative 

Executive Committee. The problem of course is that we have two organizations 

of course that are both called the Legislative Council and so to solve that 

problem one of them should change their name and I guess the question before 

us is which one changes and what does it change to? We had some concern 

-with the word Legislative Services because we thought it was a little demeaning 
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.to our friends up there that without their effort we would be terrible Legislator's 

and so we just went the other route and we tried to think of another name for that 

other than Legislative Services and I think we found the route of changing the 

Legislative Council made up of Legislator's to Executive Committee was probably 

an easier way to go. So we amended a 41 page bill into another 41 page bill. 

I think I am pretty clear on what I just explained. 

Rep. Carlson: This is not a life-changing bill. I personally don't care but I do 

believe that there is some confusion between correspondence that I as a Council 

Chairman get and the Director of the Council gets. It is a matter of who is the 

__ Council? I don't have the right name except I do have a little problem because of 

our Legislative role I do have a little trouble with putting anything Executive in it. 

Because of the Executive Branch, I think it is a little bit confusing to call it 

Executive. Services might have a negative name to it but we sat around one day 

and tried to figure out what in the world would you call it. We could I suppose call 

those 17 of us that are elected as Legislative Management, we have a 

Management Committee which we could change the name of and leave Council 

being our staff upstairs which is a very nice official name for them. I probably be 

more comfortable if we changed our name for the 17 of us to Legislative 

Management because that is actually what we do is that we manage the 

---egislative Affairs in the interim when we are not here. That is a suggestion but I 
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• just have a little trouble with the Executive word in there and I don't disagree with 

your logic about the Services not being a very great name but at the time we 

couldn't think of anything else to put in the bill. 

Sen. Cook: What would we change the name to the Management Committee 

then? 

Rep. Carlson: That is not statutory I don't think. The Management Committee 

is just one we established. 

Sen. Dever: How would Legislative Administrative Committee sound? 

Rep. Carlson: The simpler the better. I do correspondence with our national 

.organizations and stuff as the Chairman of the Council and if you get a big long 

Legislative something or other that I have to sign off on because I am required to 

approve appointments and do all kinds of things as a Chair of the Council. Now 

what would be my role as Legislative Management or Legislative whatever you 

just said, I don't know that it makes much difference but I just don't think that both 

of them should have the same name. I am surely not hung up on what the name 

should be. But I do think one or the other and I do think that Council should stay. 

They are there all the time, we pick up the phone, they are the Council that we 

use for all of our information and I think it is fitting name for them and whatever 

this group thinks would be alright for that. But I do believe that should be 

-hanged to something this time when we have it in front of us. 
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• Chairman Grande: As a Legislator I guess I would rather have that it was the 

Legislative Administrative Committee because I don't think they are trying to 

manage us but they do administer what we all work on, unless you want to look 

at it as managing the affairs of the Legislature while we are gone. It is the 

semantics of words but again the word "service" and not wanting to use the word 

service becomes semantic as to whether or not somebody likes to be looked up 

as Services of. 

Sen. Dever: I thought of Resources instead of Services. 

Chairman Grande: I kind of liked to be called Council because many of them 

.are attorneys and they are used to being called Council anyway. 

Rep. Carlson: We can do nothing and leave it the same. 

Chairman Grande: I think between the six of us at this point just need to come 

up with a consensus on whether or not we like the word management over 

administrative. I think that we need to have to separate names. I think that we 

need to have our Legislative Council but what are we going to call this 

committee. Unless we just call them the Legislative Committee. 

Sen. Horne: I agree that the Legislative Council should keep that name. It is a 

good name. But for our Legislator's; how about Leadership Committee? 

Rep. Schneider: How about Legislative Affairs Committee? 

-
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• Chairman Grande: Do we have a consensus on the word administrative? Any 

input on that? Do we want to take a day and think about it? The committee is in 

agreement that we need two separate names and we just need to come up with 

the best wording for the committee itself. Committee we will adjourn and 

reschedule . 

• 

• 
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Minutes: 

CONFERENCE COMMITTEE TWO: 

Chairman Grande: Open the Conference Committee hearing on HB 1436. 

Clerk will take the roll call. 

.lerk Erhardt: Roll Call: All Present: Chairman Bette Grande. Rep. Al Carlson. 

Rep. Jasper Schneider. Senator Dwight Cook, Senator Dick Dever, Senator 

Robert Horne. 

Chairman Grande: I guess we threw out some options last meeting and I hope 

that everyone's had a chance to get some thoughts together. I would entertain a 

motion pertaining to how we want to go here. Have you guys thought about 

Legislative Management, I happen to like that. 

Sen. Cook: I agree. 

Rep. Carlson: 2nd
-

-Chairman Grande: Sen. Cook makes a motion for an amendment to Legislative 

Management and Rep. Carlson 2nd it. 
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.Sen. Cook: I also make a motion that the Senate recedes from their 

amendments. So the names will be? 

Chairman Grande: The two names would be Legislative Management and 

Legislative Council. 

Rep. Carlson: I will second that. 

Chairman Grande: Clerk will call the roll call vote. 

Clerk Erhardt: Roll call vote: Yes: 6. No: 0. Absent: 0. Carrier: Chairman 

Rep. Grande. 

Chairman Grande: Close the hearing on Conference Committee HB 1436 . 

• 
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PROPOSED AMENDMENTS TO HOUSE BILL NO. 1436 

That the Senate recede from its amendments as printed on pages 1273 through 1309 of the 
House Journal and pages 1084 through 1120 of the Senate Journal and that House Bill 
No. 1436 be amended as follows: 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to amend and 
reenact section 1-02-06.1, subsection 2 of section 1-02-09, sections 1-02-09.2, 
4-05.1-19, 15-10-42, 15-10-43, and 15-11-39, subsection 5 of section 15-39.1-05.2, 
subsection 3 of section 15.1-02-13, section 15.1-02-15, subsection 3 of section 
15.1-06-08, subsection 4 of section 15.1-06-08.1, sections 15.1-21-1 O and 16.1-01-17, 
subsection 5 of section 18-11-15, section 24-02-46, subsection 3 of section 25-01 .3-02, 
subsection 3 of section 25-02-01 .1, sections 26.1-36.4-06, 28-32-03, 28-32-06, and 
28-32-07, subsection 1 of section 28-32-10, sections 28-32-15, 28-32-17, 28-32-18, 
28-32-19, and 28-32-20, subsection 3 of section 34-11.1-01, subsection 2 of section 
40-63-03, sections 44-04-18.6, 48-08-04, and 48-10-01, subsection 4 of section 
49-23-03, subsections 3 and 4 of section 50-09-29, sections 52-02-18, 54-03-02, 
54-03-04, and 54-03-19.2, subsection 2 of section 54-03-20, sections 54-03-26, 
54-03-27, 54-03.1-02, 54-03.2-02, and 54-05.1-02, subsections 3 and 4 of section 
54-06-25, sections 54-06-31, 54-35-01, 54-35-02, 54-35-02.1, 54-35-02.2, 54-35-02.3, 
54-35-02.4, 54-35-02.5, 54-35-02.6, 54-35-02.7, 54-35-02.8, 54-35-03, 54-35-04, 
54-35-05, 54-35-06, 54-35-07, 54-35-08, 54-35-09, 54-35-10, 54-35-11, 54-35-12, 
54-35-15, 54-35-15.1, 54-35-16, 54-35-17, 54-35-18, 54-35-22, 54-35-23, 54-35.2-01, 
54-35.2-02, 54-35.2-04, and 54-35.2-05, subsection 3 of section 54-40-01, sections 
54-44.1-12.1, 54-52.1-08.2, 54-55-01, 54-55-04, 54-58-03, 54-59-07, 54-59-11, 
54-59-12, and 54-59-23, subsection 1 O of section 54-60-03, and sections 54-60-11, 
54-62-03, 57-40.6-12, 61-24-04, 61-24.5-04, 65-02-30, and 65-06.2-09 of the North 
Dakota Century Code, relating to differentiation between the legislative management 
and the legislative council as an agency of the legislative branch; to repeal section 
49-21-22.2 of the North Dakota Century Code, relating to the regulatory reform review 
commission; and to authorize replacement of obsolete terms. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 1-02-06.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

1-02-06.1. Journal entry rule - Presumption of valldlty of legislation. A bill 
or resolution passed by the senate and the house of representatives of the legislative 
assembly as evidenced by the journals of the senate and house is presumed to be the 
bill or resolution that is signed by the presiding officers of the senate and house, 
presented to the governor, and filed with the secretary of state. If there is a difference 
between versions of a bill, the legislative council staff shall direct the publisher of the 
code to publish the law according to this section. The law as published must be 
presumed valid until determined otherwise by an appropriate court. 

SECTION 2. AMENDMENT. Subsection 2 of section 1-02-09 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. Whenever two or more concurrent resolutions, adopted during the same 
session of the legislative assembly, propose to create or amend, or amend 
and repeal, the same section of the Constitution of North Dakota, the 
secretary of state, in consultation with the attorney general, shall determine 
if the proposals are irreconcilable, and if they are irreconcilable, the 
resolution last adopted by the legislative assembly, as determined by the 
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legislative council er its desigAee, must be placed on the ballot for the 
appropriate election for approval or disapproval by the electorate. 

SECTION 3. AMENDMENT. Section 1-02-09.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

1-02-09.2. Reconclllatlon of confllctlng proposed amendments to the 
constitution. If two or more concurrent resolutions propose to amend or create the 
same section of the Constitution of North Dakota, and the proposed sections are 
reconcilable, the legislative council, er its desigAee, shall prepare a reconciled text and 
submit it to the secretary of state for inclusion in the appropriate ballot. 

SECTION 4. AMENDMENT. Section 4-05.1-19 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-05.1-19. State board of agrlcultural research and education - Duties. 
Within the policies of the state board of higher education, the state board of agricultural 
research and education is responsible for budgeting and policymaking associated with 
the agricultural experiment station and the North Dakota state university extension 
service. The state board of agricultural research and education shall: 

1. Determine the causes of any adverse economic impacts on crops and 
livestock produced in this state; 

2. Develop ongoing strategies for the provision of research solutions and 
resources to negate adverse economic impacts on crops and livestock 
produced in this state; 

3. Develop ongoing strategies for the dissemination of research information 
through the extension service; 

4. Implement the strategies developed under subsections 2 and 3, subject to 
approval by the state board of higher education; 

5. Develop, with the agricultural experiment station and the North Dakota 
state university extension service, an annual budget for the operations of 
these entities; 

6. Develop a biennial budget request and submit that request to the president 
of North Dakota state university and the state board of higher education; 

7. Maximize the use of existing financial resources, equipment, and facilities 
to generate the greatest economic benefit from research and extension 
efforts and to promote efficiency; 

8. Annually evaluate the results of research and extension activities and 
expenditures and report the findings to the legislative ee1,meil management 
and the state board of higher education; 

9. Advise the president of North Dakota state university regarding the 
recruitment, selection, and performance of the vice president of agricultural 
affairs, the extension service director, and the station director; and 

10. Present a status report to the budget section of the legislative eeuAeil 
management. 

SECTION 5. AMENDMENT. Section 15-10-42 of the North Dakota Century 
Code is amended and reenacted as follows: 
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15-10-42. Faculty - English pronunciation - Polley - Report. The state board 

of higher education shall create a policy for all institutions under its control, relating to 
the assessment of faculty and teaching assistant communication skills, including the 
ability to speak English clearly and with good pronunciation, the notification to students 
of opportunities to file complaints, the process for responding to student complaints, and 
the resolution of reported communication problems. BeleFe d1:1ly 1, 2886, tl:le state 
Boars of higher eeiueENieA shall repoFt to tRe legislati1,

1e oouAoil regaFaiAg 
iFRplomontation of the poliey. 

SECTION 6. AMENDMENT. Section 15-10-43 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-10-43. Veterinary medical education program - Kansas state university 
- Contract. 

1. In addition to any contracts under section 15-10-28.2, the state board of 
higher education may contract with Kansas state university to provide an 
opportunity for up to five eligible students to enroll in the veterinary medical 
education program at Kansas state university. 

2. Eligible students must be residents of this state and must have been 
selected for enrollment by an admissions committee consisting of one 
faculty member from the department of veterinary and microbiological 
sciences at North Dakota state university, one veterinarian practicing in this 
state, one member of the legislative assembly, and one livestock producer, 
all of whom must be appointed by the legislative ee1:1Reil management, and 
the chairman of the admissions committee at the Kansas state university 
school of veterinary medicine. The legislative eet:meil management and the 
chairman of the admissions committee at the Kansas state university 
school of veterinary medicine may select an alternative for each of the 
designated positions to serve as necessary. 

3. The admissions committee shall determine the criteria to be used in the 
selection of eligible students, with eligible students interested in large 
animal veterinary medicine receiving a priority. 

SECTION 7. AMENDMENT. Section 15-11-39 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-11-39. Nursing education consortium - Continuing appropriation. 

1. The university of North Dakota college of nursing shall establish and 
administer a nursing education consortium for the purpose of addressing 
common concerns in nursing education which produce obstacles in 
meeting the state's current and future nursing needs, with a focus on the 
specific needs of rural communities. 

2. The consortium membership must include representation of the university 
of North Dakota college of nursing, the university of North Dakota center for 
rural health, and the board of nursing. In addition, each nursing program in 
this state which is approved by the board of nursing and each nursing 
program with approval pending which is located in this state must be 
invited to have representation in the consortium. The consortium members 
may invite interested persons to join the consortium membership or to 
participate in consortium activities. Interested persons may include the 
North Dakota nurses association nursing practice council leadership team; 
North Dakota hospital association; workforce partners, including job service 
North Dakota, the department of commerce division of workforce 
development, rural leadership of North Dakota, and the North Dakota 
workforce development council; employer partners; and other interested 
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public and private parties. The dean of the university of North Dakota 
college of nursing shall serve as chairman of the consortium from July 1, 
2007, through December 31, 2009, during which the dean shall report to 
the legislative ee1:1Reil management. After 2009, the chairman must be 
chosen by the members . 

3. If the consortium secures nonstate funds to cover the capital costs of a 
mobile clinical nursing simulation laboratory program, the consortium may 
establish a mobile clinical nursing simulation laboratory program to travel 
the state and provide clinical education for nursing students of nursing 
education programs in the state and provide clinical education on current 
and emerging approaches to nursing excellence to medical facility staff. 

4. If the consortium establishes a mobile clinical nursing simulation laboratory 
program, the consortium shall establish a strategic plan for the ongoing 
activities of the simulation laboratory program, including goals and 
benchmarks for the implementation of the simulation laboratory program. 

5. The consortium may contract with a third party in conducting the duties of 
the consortium and may seek, receive, and accept from any source aid or 
contributions of money, property, labor, or other things of value to be held, 
used, and applied to carry out the purposes of the consortium. Any money 
received by the consortium as gifts, grants, or donations is appropriated as 
a continuing appropriation for the purpose of funding the simulation 
laboratory program and the activities of the consortium. 

SECTION 8. AMENDMENT. Subsection 5 of section 15-39.1-05.2 of the North 
Dakota Century Code is amended and reenacted as follows: 

5. Shall submit to the legislative ee1:1Reil's management's employee benefits 
programs committee any necessary or desirable changes in statutes 
relating to the administration of the fund. 

SECTION 9. AMENDMENT. Subsection 3 of section 15.1-02-13 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. The superintendent of public instruction shall: 

a. Compile the information required by this section in a manner that 
allows for accurate comparisons; and 

b. Forward a copy of the compiled information to the governor and the 
el'lairffiaR el !Re legislative council. 

SECTION 10. AMENDMENT. Section 15.1-02-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-02-15. No Chlld Left Behind Act- Information required. Whenever the 
superintendent of public instruction determines that any bill or amendment under 
consideration by an interim committee of the legislative ee1:1Reil management or by a 
standing committee or a conference committee of the legislative assembly contains a 
provision required by the No Child Left Behind Act of 2001 [Pub. L. 107-110; 115 Stat. 
1425; 20 U.S.C. 6301, et seq.] or by federal regulations promulgated to implement that 
Act, the superintendent shall provide the members of the appropriate committee with 
the specific language of the No Child Left Behind Act which sets forth the requirement, 
together with the statutory citation for that language, or the specific language of the 
federal regulations which sets forth the requirement, together with the citation for the 
regulations. 
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SECTION 11. AMENDMENT. Subsection 3 of section 15.1-06-08 of the North 

Dakota Century Code is amended and reenacted as follows: 

3. If the superintendent of public instruction, after receipt and consideration of 
an application for a waiver of a rule governing the accreditation of schools 
under this section approves the waiver, the superintendent shall file a 
report with a eeR1R1iltoe elesigAatoel ey the legislative council. The report 
must cite the accreditation rule that was waived, provide a detailed account 
of the reasons for which the rule was waived, and state the time period for 
which the rule was waived. If the superintendent of public instruction 
denies an application for a waiver under this section, the superintendent 
shall file a notice of denial with tho eoR1R1iltoo elosigAeteel ey the legislative 
council. If requested ey the oheiFRlBR el Iha eeRlFRilleo, the superintendent 
shall appear eoloFo tho eoR1R1iltoe and respond to questions regarding the 
approval or denial of any application for a waiver. 

SECTION 12. AMENDMENT. Subsection 4 of section 15.1-06-08.1 of the 
North Dakota Century Code is amended and reenacted as follows: 

4. If the superintendent of public instruction, after receipt and consideration of 
an application for a waiver under this section, approves the waiver, the 
superintendent shall file a report with a eeR1R1illeo elesigAeleel ey the 
legislative council. The report must provide a detailed account of the 
reasons for which the waiver was granted and the specific time period for 
the waiver. If the superintendent of public instruction denies an application 
for a waiver under this section, the superintendent shall file a notice of 
denial with the 00R1R1illeo elosigAeleel by the legislative council. If 
requested by lhe eheiFRleA el tho oeR1R1iltee, the superintendent shall 
appear beloFe tho eeR1R1ilteo and respond to questions regarding the 
approval or denial of any application for a waiver under this section. 

SECTION 13. AMENDMENT. Section 15.1-21-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-10. Test scores - Publlcatlon. Upon receiving notice that the 
compilation of test scores has been completed, the superintendent of public instruction 
shall inform the legislative council. The superintendent shall present the test scores 
publicly for the first time at a meeting of a legislative committee designated by the 
legislative ee1;1Aeil management. At the meeting, the superintendent and 
representatives of the testing service that created the tests shall provide detailed 
testimony regarding the testing instrument, the methodology used to test and assess 
the students, the established cut scores, the methodology used to determine the cut 
scores, the validation of all test products, and the significance of the test scores. 

SECTION 14. AMENDMENT. Section 16.1-01-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

16.1-01-17. Estimated fiscal Impact of an Initiated measure. At least ninety 
days before a statewide election at which an initiated measure will be voted upon, the 
legislative council shall coordinate the determination of the estimated fiscal impact of 
the initiated measure. Upon notification from the secretary of state that signed petitions 
have been submitted for placement of an initiated measure on the ballot, the legislative 
001;1Aoil management shall hold hearings, receive public testimony, and gather 
information on the estimated fiscal impact of the measure. Each agency, institution, or 
department shall provide information requested in the format and timeframe prescribed 
by the legislative council OF its elosigAeloel OORlRliltee for identifying the estimated fiscal 
impact of an initiated measure. At least thirty days i;iFioF lo before the public vote on the 
measure, the legislative council shall submit a statement of the estimated fiscal impact 
of the measure to the secretary of state. Upon receipt, the secretary of state shall 
include a notice within the analysis required by section 16.1-01-07 specifying where 
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copies of the statement of the estimated fiscal impact can be obtained. Within thirty 
days of the close of the first complete fiscal year after the effective date of an initiated 
measure approved by the voters, the agencies, institutions, or departments that 
provided the estimates of the fiscal impact of the measure to the legislative eo1:1Aeil 
management under this section shall submit a report to the legislative council on the 
actual fiscal impact for the first complete fiscal year resulting from provisions of the 
initiated measure and a comparison to the estimates provided to the legislative eo1:1Aoil 
management under this section and the legislative council shall issue a report of the 
actual fiscal impact of the initiated measure. 

SECTION 15. AMENDMENT. Subsection 5 of section 18-11-15 of the North 
Dakota Century Code is amended and reenacted as follows: 

5. With the consent of the governing body of the city involved,.upon the 
advice of its actuary that the pension schedule can be implemented on an 
actuarially sound basis and notification to the legislative eo1:1Aeil'o 
management's employee benefits programs committee, and in substitution 
for the pension payment schedule provided in subsection 1, 3, or 4, a 
firefighters relief association shall pay a monthly service pension to 
members of the association with the following qualifications, the following 
amount: 

Percent of first-class 
firefighter's monthly salary 

Years of Years of on January first during year 
service age the pension is paid 
10 50 20% 
11 50 22% 
12 50 24% 
13 50 26% 
14 50 28% 
15 50 30% 
16 50 32% 
17 50 34% 
18 50 36% 
19 50 38% 
20 50 40% 
21 51 43% 
22 52 46% 
23 53 49% 
24 54 52% 
25 55 55% 
26 56 58% 
27 57 61% 
28 58 64% 
29 59 67% 
30 60 70% 

SECTION 16. AMENDMENT. Section 24-02-46 of the North Dakota Century 
Code is amended and reenacted as follows: 

24-02-46. Multlstate highway transportation agreement. The director may 
join the multistate highway transportation agreement to promote uniformity among 
participating jurisdictions in vehicle size and weight standards. The legislative council 
shall review the guidelines for eligible voting members of the cooperating committee 
formed by the agreement and the legislative management shall appoint a member of 
the house standing transportation committee and a member of the senate standing 
transportation committee or their designees as the legislative members representing 
this state to the cooperating committee formed by the agreement. 
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SECTION 17. AMENDMENT. Subsection 3 of section 25-01.3-02 of the North 

Dakota Century Code is amended and reenacted as follows: 

3. The appointments and terms of committee members are as follows: 

a. The governor shall appoint two committee members for two-year 
terms, beginning on August first in each even-numbered year. 

b. The legislativo ee1:1Reil management shall appoint one member from 
each house of the legislative assembly for two-year terms, beginning 
on August first in each odd-numbered year. 

c. The governing board of the arc of North Dakota shall appoint one 
committee member for a three-year term, beginning August first in 
each year that is evenly divisible by three. 

d. The governing board of a North Dakota nonprofit advocacy group for 
people with disabilities shall appoint one committee member for a 
three-year term, beginning on August first in each year that is divisible 
by three with a remainder of one. Whenever an appointment to this 
position is to be made, the other members of the committee shall 
select a North Dakota nonprofit advocacy group for people with 
disabilities to make this appointment. 

e. The governing board of the mental health association in North Dakota 
shall appoint one committee member for a three-year term, beginning 
on August first in each year that is divisible by three with a remainder 
of two. 

SECTION 18. AMENDMENT. Subsection 3 of section 25-02-01 .1 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. The governing body must be composed of the executive director of the 
department of human services; the director of the division of mental health 
services of the department, who shall serve as chairman of the governing 
body; the state hospital superintendent; the state hospital medical director; 
a representative of the fiscal management of the state hospital; a mental 
health services consumer selected by the mental health association; and a 
legislator selected by the legislative eetrneil management. The governing 
body may include other persons as appointed by the governing body. 

SECTION 19. AMENDMENT. Section 26.1-36.4-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

26.1-36.4-06. Modified community rating. Premium rates for individual 
policies are subject to the following: 

1. For any class of individuals, the premium rates charged during a rating 
period to the individuals in that class for the same or similar coverage may 
not vary by a ratio of more than six to one after August 1, 1995, and by a 
ratio of more than five to one after August 1, 1996, when age, industry, 
gender, and duration of coverage of the individuals are considered. 
Gender and duration of coverage may not be used as a rating factor for 
policies issued after January 1, 1997. 

2. An insurer, in addition to the factors set forth in subsection 1, may use 
geography, family composition, healthy lifestyles, and benefit variations to 
determine premium rates . 
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3. The commissioner shall design and adopt reporting forms to be used by an 
insurer to report information as to insurer's experience as to insurance 
provided under this chapter on a periodic basis to determine the impact of 
the reforms and implementation of modified community rating contained in 
this chapter and the commissioner shall report to the legislative assembly 
or a eemmi"ee Elesi!!AaleEI ey the legislative council the findings of the 
commissioner. 

SECTION 20. AMENDMENT. Section 28·32-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-03. Emergency rules. 

1. If the agency, with the approval of the governor, finds that emergency 
rulemaking is necessary, the agency may declare the proposed rule to be 
an interim final rule effective on a date no earlier than the date of filing with 
the legislative council of the notice required by section 28-32-10. 

2. A proposed rule may be given effect on an emergency basis under this 
section if any of the following grounds exists regarding that rule: 

a. Imminent peril threatens public health, safety, or welfare, which would 
be abated by emergency effectiveness; 

b. A delay in the effective date of the rule is likely to cause a loss of 
funds appropriated to support a duty imposed by law upon the 
agency; 

c. Emergency effectiveness is reasonably necessary to avoid a delay in 
implementing an appropriations measure; or 

d. Emergency effectiveness is necessary to meet a mandate of federal 
law. 

3. A final rule adopted after consideration of all written and oral submissions 
respecting the interim final rule, which is substantially similar to the interim 
final rule, is effective as of the declared effective date of the interim final 
rule. 

4. The agency's finding, and a brief statement of the agency's reasons for the 
finding, must be filed with the effiee el the legislative council with the final 
adopted emergency rule. 

5. The agency shall take appropriate measures to make interim final rules 
known to every person who may be affected by them. 

6. An interim final rule is ineffective one hundred eighty days after its declared 
effective date unless first adopted as a final rule. 

SECTION 21. AMENDMENT. Section 28-32-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-06. Force and effect of rules. Upon becoming effective, rules have the 
force and effect of law until amended or repealed by the agency, declared invalid by a 
final court decision, suspended or found to be void by the administrative rules 
committee, or determined repealed by the effiee ef the legislative council because the 
authority for adoption of the rules is repealed or transferred to another agency . 

SECTION 22. AMENDMENT. Section 28-32-07 of the North Dakota Century 
Code is amended and reenacted as follows: 
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28-32-07. Deadline for rules to Implement statutory change. Any rule 
change, including a creation, amendment, or repeal, made to implement a statutory 
change must be adopted and filed with tho elliee el tile legislative council within nine 
months of the effective date of the statutory change. If an agency needs additional time 
for the rule change, a request for additional time must be made to the legislative 
council. The legislative council may extend the lime within which the agency must 
adopt the rule change if the request by the agency is supported by evidence that the 
agency needs more lime through no deliberate fault of its own. 

SECTION 23. AMENDMENT. Subsection 1 of section 28-32-10 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. An agency shall prepare a full notice and an abbreviated notice of 
rulemaking. 

a. The agency's full notice of the proposed adoption, amendment, or 
repeal of a rule must include a short, specific explanation of the 
proposed rule and the purpose of the proposed rule, a determination 
of whether the proposed rulemaking is expected to have an impact on 
the regulated community in excess of fifty thousand dollars, identify at 
least one location where interested persons may review the text of the 
proposed rule, provide the address to which written comments 
concerning the proposed rule may be sent, provide the deadline for 
submission of written comments, provide a telephone number at 
which a copy of the rules and regulatory analysis may be requested, 
and, in the case of a substantive rule, provide the lime and place set 
for each oral hearing. The agency's full notice must be filed with the 
elfiee el Ille legislative council, and the agency shall request 
publication of an abbreviated newspaper publication notice at least 
once in each official county newspaper published in this state. The 
notice filed with the elliee el Ille legislative council must be 
accompanied by a copy of the proposed rules. 

b. The abbreviated newspaper publication of notice must be in a 
display-type format with a minimum width of one column of 
approximately two inches [5.08 centimeters] and a depth of from three 
inches [7.62 centimeters] to four inches [10.16 centimeters] with a 
headline describing the general topic of the proposed rules. The 
notice must also include the telephone number or address to use to 
obtain a copy of the proposed rules, the address to use and the 
deadline to submit written comments, and the location, date, and lime 
of the public hearing on the rules. 

SECTION 24. AMENDMENT. Section 28-32-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-15. Flllng of rules for publlcatlon - Effective date of rules. 

1. A copy of each rule adopted by an administrative agency, a copy of each 
written comment and a written summary of each oral comment on the rule, 
and the attorney general's opinion on the rule must be filed by the adopting 
agency with tho elliee el tile legislative council for publication of the rule in 
the North Dakota Administrative Code. 

2. a. Nonemergency rules approved by the attorney general as to legality, 
adopted by an administrative agency, and filed with the elliee el tile 
legislative council and not voided or held for consideration by the 
administrative rules committee become effective according to the 
following schedule: 
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(1) Rules filed with the legislative council from August sixteenth 
through November fifteenth become effective on the 
immediately succeeding January first. 

(2) Rules filed with the legislative council from November sixteenth 
through February fifteenth become effective on the immediately 
succeeding April first. 

(3) Rules filed with the legislative council from February sixteenth 
through May fifteenth become effective on the immediately 
succeeding July first. 

(4) Rules filed with the legislative council from May sixteenth 
through August fifteenth become effective on the immediately 
succeeding October first. 

b. If publication is delayed for any reason other than action of the 
administrative rules committee, nonemergency rules, unless otherwise 
provided, become effective when publication would have occurred but 
for the delay. 

c. A rule held for consideration by the administrative rules committee 
becomes effective on the first effective date of rules under the 
schedule in subdivision a following the meeting at which that rule is 
reconsidered by the committee. 

SECTION 25. AMENDMENT. Section 28-32-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-17. Administrative rules committee objection. If the legislative 
ee1rneil'a management's administrative rules committee objects to all or any portion of a 
rule because the committee deems it to be unreasonable, arbitrary, capricious, or 
beyond the authority delegated to the adopting agency, the committee may file that 
objection in certified form iA the effiee ef with the legislative council. The filed objection 
must contain a concise statement of the committee's reasons for its action. 

1. The effiee ef the legislative council shall attach to each objection a 
certification of the time and date of its filing and, as soon as possible, shall 
transmit a copy of the objection and the certification to the agency adopting 
the rule in question. Tho efliee el the legislative council also shall else 
maintain a permanent register of all committee objections. 

2. Tho efliee ef the legislative council shall publish an objection filed pursuant 
to this section in the next issue of the code supplement. In case of a filed 
committee objection to a rule subject to the exceptions of the definition of 
rule in section 28-32-01, the agency shall indicate the existence of that 
objection adjacent to the rule in any compilation containing that rule. 

3. Within fourteen days after the filing of a committee objection to a rule, the 
adopting agency shall respond in writing to the committee. After receipt of 
the response, the committee may withdraw or modify its objection. 

4. After the filing of a committee objection, the burden of persuasion is upon 
the agency in any action for judicial review or for enforcement of the rule to 
establish that the whole or portion thereof objected to is within the 
procedural and substantive authority delegated to the agency. If the 
agency fails to meet its burden of persuasion, the court shall declare the 
whole or portion of the rule objected to invalid and judgment must be 
rendered against the agency for court costs. These court costs must 
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include a reasonable attorney's fee and must be payable from the 
appropriation of the agency which adopted the rule in question. 

SECTION 26. AMENDMENT. Section 28-32-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-18. Administrative rules committee may void rule - Grounds -
Amendment by agreement of agency and committee. 

1. The legislative ee1:JReil'e management's administrative rules committee may 
find that all or any portion of a rule is void if that rule is initially considered 
by the committee not later than the fifteenth day of the month before the 
date of the administrative code supplement in which the rule change is 
scheduled to appear. The administrative rules committee may find a rule 
or portion of a rule void if the committee makes the specific finding that, 
with regard to that rule or portion of a rule, there is: 

a. An absence of statutory authority. 

b. An emergency relating to public health, safety, or welfare. 

c. A failure to comply with express legislative intent or to substantially 
meet the procedural requirements of this chapter for adoption of the 
rule. 

d. A conflict with state law. 

e. Arbitrariness and capriciousness. 

f. A failure to make a written record of its consideration of written and 
oral submissions respecting the rule under section 28-32-11 . 

2. The administrative rules committee may find a rule void at the meeting at 
which the rule is initially considered by the committee or may hold 
consideration of that rule for one subsequent meeting. Within three 
business days after the administrative rules committee finds that a rule is 
void, tho elliee el !Re legislative council shall provide written notice of that 
finding and the committee's specific finding under subdivisions a through f 
of subsection 1 to the adopting agency and to the chairman of the 
legislative ee1:JReil management. Within fourteen days after receipt of the 
notice, the adopting agency may file a petition with the chairman of the 
legislative ee1:JReil management for review by the legislative ee1:JReil 
management of the decision of the administrative rules committee. If the 
adopting agency does not file a petition for review, the rule becomes void 
on the fifteenth day after the notice from the ettiee el !Re legislative council 
to the adopting agency. If within sixty days after receipt of the petition from 
the adopting agency the legislative eet1Aeil management has not 
disapproved by motion the finding of the administrative rules committee, 
the rule is void. 

3. An agency may amend or repeal a rule or create a related rule if, after 
consideration of rules by the administrative rules committee, the agency 
and committee agree that the rule amendment, repeal, or creation is 
necessary to address any of the considerations under subsection 1. A rule 
amended, repealed, or created under this subsection is not subject to the 
other requirements of this chapter relating to adoption of administrative 
rules and may be published by the legislative council as amended, 
repealed, or created. If requested by the agency or any interested party, a 
rule amended, repealed, or created under this subsection must be 
reconsidered by the administrative rules committee at a subsequent 
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meeting at which public comment on the agreed rule change must be 
allowed. 

SECTION 27. AMENDMENT. Section 28-32-19 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-19. Publication of administrative code and code supplement. 

1. The olfiee el Ille legislative council shall compile, index, and publish all 
rules filed pursuant to this chapter in a publication which must be known as 
the North Dakota Administrative Code, in this chapter referred to as the 
code. The code also must else contain all objections filed with the elfiee el 
tfle legislative council by the administrative rules committee pursuant to 
section 28-32-17. The eeEle ffiust !:le !'lfiAteEI eF elherwise Elui:ilieeteEI iA 
leeseleef feFR't. The elfiee el Ille legislative council shall revise all or part of 
the code as often as the legislative council Eleeffts determines necessary. 

2. The elfiee el the legislative council may prescribe a format, style, and 
arrangement for rules which are to be published in the code and may 
refuse to accept the filing of any rule that is not in substantial compliance 
therewith. In arranging ru.les for publication, the elfiee of the legislative 
council may make such corrections in spelling, grammatical construction, 
format, and punctuation of the rules as EleeffieEI determined proper. The 
elfiee el the legislative council shall keep and maintain a permanent code 
of all rules filed, including superseded and repealed rules, which must be 
open to public inspection during office hours. 

3. The elfiee el the legislative council shall compile and publish the North 
Dakota Administrative Code supplement according to the schedule of 
effective dates of rules in section 28-32-15 . 

a. The code supplement must contain all rules that have been filed with 
tho offioe of the legislative council or which have become effective 
since the compilation and publication of the preceding issue of the 
code supplement. 

b. The code supplement must contain all objections filed with the effiee 
e!-tRe legislative council by the administrative rules committee 
pursuant to section 28-32-17. 

e-: The eode 91:Jpplemont m1:1st Be pFinted or 8uplieate9 in the same style 
as tl:le eode so as ta permit ohangos to Be inseFl:ed as J)ages in tRe 
0080 in lieu of the pages eentaining S1;Jperse808 material and to perFAit 
aEIElilieAs le the ooEle. 

4. The olfioo el !Ao legislative council, with the consent of the adopting 
agency, may omit from the code or code supplement any rule the 
publication of which would be unduly cumbersome, expensive, or otherwise 
inexpedient, if the rule in printed or duplicated form is made available on 
application to the agency, and if the code or code supplement contains a 
notice stating the general subject matter of the omitted rule and stating how 
a copy may be obtained. 

5. The code must be arranged, indexed, and printed or duplicated in a 
manner to permit separate publication of portions thereof relating to 
individual agencies. An agency may print as many copies of such separate 
portions of the code as it may require. If the elfieo of the legislative council 
does not publish the code supplement due to technological problems or 
lack of funds, the agency whose rules would have been published in the 
code supplement shall provide a copy of the rules to any person upon 
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request. The agency may charge a fee for a copy of the rules as allowed 
under section 44-04-18. 

SECTION 28. AMENDMENT. Section 28-32-20 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-20. Printing, sales, and distribution of code and code supplement. 

1 . The secretary of state shall distribute the code and code supplement and 
shall distribute copies of the code, revisions, and the code supplement 
without charge to the following: 

a. Governor, one copy. 

b. Attorney general, one copy. 

c. Each supreme court judge, one copy. 

d. Each district court judge, one copy. 

e. 

f. 

g. 

h. 

i. 

j. 

k. 

I. 

Each county auditor of this state, for the use of county officials and the 
public, one copy. 

Supreme court library, one copy. 

State library, one copy. 

Law library of the university of North Dakota, one copy. 

Each of the five depository libraries in this state, one copy, upon 
request. 

Secretary of state, one copy. 

Legislative council, four copies. 

Each member of the legislative assembly, one copy, upon request. 

2. Tho elliee ef Ille legislative council, each county auditor in the state, and 
the librarians for the supreme court library, the state library, the university 
of North Dakota law library, and the five depository libraries as designated 
according to subsection 1 and section 54-24-09 shall maintain a complete, 
current set of the code, including revisions and the code supplement. 

3. The secretary of state shall make copies of and subscriptions to the code 
and code supplement available to any person upon payment of the 
appropriate subscription fee. 

4. The elliee ef tile legislative council shall determine the appropriate fee for 
subscribing to the code and code supplement. 

5. All fees collected by the secretary of state must be deposited in the general 
fund of the state treasury. 

6. :i:i=I& If applicable, the administrative code, revisions to the administrative 
code, and the code supplement must be considered sixth-class printing 
under sections 46-02-04 and 46-02-09 . 

SECTION 29. AMENDMENT. Subsection 3 of section 34-11.1-01 of the North 
Dakota Century Code is amended and reenacted as follows: 
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3. "Employee" means any person, whether employed, appointed, or under 
contract, providing services for the state, county, city, or other political 
subdivision, for which compensation is paid. "Employee" also includes a 
person subject to the civil service or merit system or civil service laws of 
the state government, governmental agency, or a political subdivision . 
"Employee" does not include: 

a. A person elected to public office in the state or in a political 
subdivision. 

b. A member of the legislative council &ttNI. 

c. A person holding an appointive statutory office. 

d. One deputy or principal assistant for each elected official or appointive 
statutory official. 

e. One secretary for each elected or appointive statutory official. 

f. All members of the governor's staff. 

SECTION 30. AMENDMENT. Subsection 2 of section 40-63-03 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. The department of commerce division of community services shall: 

a. Review all applications for renaissance zone designation against the 
criteria established in this section and designate zones. 

b. Approve or reject the duration of renaissance zone status as 
submitted in an application . 

c. Approve or reject the geographic boundaries and total area of the 
renaissance zone as submitted in an application. 

d. Promote the renaissance zone program. 

e. Monitor the progress of the designated renaissance zones against 
submitted plans in an annual plan review. 

f. Report on renaissance zone progress to the governor and the 
legislative ee1,JAeil management on an annual basis until all 
designated zones expire. 

SECTION 31. AMENDMENT. Section 44-04-18.6 of the North Dakota Century 
Code is amended and reenacted as follows: 

44-04-18.6. Access to legislative records and Information. The following 
records, regardless of form or characteristic, of or relating to the legislative council, the 
legislative management. the legislative assembly, the house of representatives, the 
senate, or a member of the legislative assembly are not subject to section 44-04-1 8 and 
section 6 of article XI of the Constitution of North Dakota: a record of a purely personal 
or private nature, a record that i~ alteFRey legislative council work product or is 
al!eFRey elieRt legislative council-client communication, a record that reveals the 
content of private communications between a member of the legislative assembly and 
any person, and, except with respect to a governmental entity determining the proper 
use of telephone service, a record of telephone usage which identifies the parties or 
lists the telephone numbers of the parties involved. This section does not apply to any 
record distributed at a meeting subject to section 44-04-19 and section 5 of article XI of 
the Constitution of North Dakota. 
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SECTION 32. AMENDMENT. Section 48-08-04 of the North Dakota Century 

Code is amended and reenacted as follows: 

48-08-04. Use of leglslatlve assembly rooms and halls. During the interim 
between legislative sessions, the committee rooms, halls, passageways, and other 
space in the capitol used by the legislative assembly may not be used without 
authorization of the legislative council er ils etesigRee. 

SECTION 33. AMENDMENT. Section 48-10-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

48-10-01. Capltol grounds plannlng commission. The capitol grounds 
planning commission consists of the lieutenant governor as chairman and eight other 
members selected biennially as provided in this section. The governor shall appoint two 
citizens, one licensed architect, and one representative from the state historical society 
as members, the president of the senate shall appoint two senators as members, and 
the speaker of the house of representatives shall appoint two representatives as 
members. Appointment to the commission is for a term of two years. Legislative and 
citizen members of the planning commission are entitled to per diem payments and 
expenses in such amount and in the same manner as provided by law for members of 
the legislative eeuReil management. 

SECTION 34. AMENDMENT. Subsection 4 of section 49-23-03 of the North 
Dakota Century Code is amended and reenacted as follows: 

4. A nonprofit corporation shall govern the notification center. The initial 
incorporators of the corporation may solicit bids for any services provided 
for the operation of the center. The corporation shall provide advance 
notice of the first organizational meeting by publication in qualified legal 
newspapers and in appropriate trade journals and by written notice to all 
appropriate trade associations. 

a. The nonprofit corporation must be incorporated by seventeen initial 
incorporators, with one member representing the house of 
representatives and one member representing the senate appointed 
by the legislative eeuReil management, one member representing 
telecommunications companies offering local exchange service to 
fewer than fifty thousand subscribers, one member representing 
telecommunications companies offering local exchange service to fifty 
thousand or more subscribers, one member representing rural water 
systems, one member representing rural electric cooperatives, one 
member representing investor-owned electric utilities, one member 
representing investor-owned natural gas utilities, one member 
representing cable television systems, one member representing 
cities with a population of fewer than five thousand, one member 
representing cities with a population of at least five thousand, one 
member representing counties, one member representing 
underground interstate carriers of gas, one member representing 
interstate carriers of petroleum, one member representing interstate 
carriers of telecommunications services, one member representing 
contractors who perform excavation services, and one member 
representing the production sector of the American petroleum 
institute. The initial incorporators must represent and be designated 
by operators, excavators, and other persons eligible to participate in 
the center. The legislative members are entitled to the same 
compensation and expenses as provided for members of committees 
of the legislative eeuAeil management. The legislative council shall 
pay the compensation for the legislative members. 
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b. The initial incorporators shall establish, before August 1, 1996, a 

board of directors of the nonprofit corporation which consists of eight 
members representing the participants in the center. The board shall 
establish a competitive bidding procedure to select a vendor to 
provide the notification service, establish a procedure by which 
members of the center share the costs of the center on a fair, 
reasonable, and nondiscriminatory basis, and do all other things 
necessary to implement the purpose of the center. Any agreement 
between the center and a vendor for the notification service may be 
modified from time to time by the board, and any agreement shall be 
reviewed by the board at least once every three years, with an 
opportunity to receive new bids, if desired, by the board. An operator 
may submit a bid and be selected to contract to provide the 
notification center service. 

c. Members of the board and any of its agents are immune from any 
liability of any kind based on any acts or omissions in the course of 
the performance of responsibilities in an official capacity except for 
bodily injury arising out of accidents caused by or contributed to by the 
negligence of the board member or agent. 

d. The board shall aid the state's attorneys of the various counties in the 
enforcement of this chapter and the prosecution of any violations. 
The board may institute a civil action for an injunction to enjoin 
violations of this chapter without proof that anyone suffered actual 
damages. 

e. The notification center must be in operation by March 1, 1998. 

SECTION 35. AMENDMENT. Subsections 3 and 4 of section 50-09-29 of the 
North Dakota Century Code are amended and reenacted as follows: 

3. If the department of human services determines, subject to the approval of 
the legislative ee1:1Reil management, that there is insufficient worker 
opportunity, due to increases in the unemployment rate, to participate in 
work activities, the department may administer the temporary assistance 
for needy families program in a manner different than provided in 
subsection 1. 

4. If the department of human services determines, subject to the approval of 
the legislative ee1:1Reil management, that administration of the temporary 
assistance for needy families program, in the manner provided by 
subsection 1, causes otherwise eligible individuals to become a charge 
upon the counties under chapter 50-01, the department may administer the 
program in a manner that avoids that result. 

SECTION 36. AMENDMENT. Section 52-02-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

52-02-18. Independent performance audit. The state auditor SMII, upon 
request of the legislative audit and fiscal review committee, shall cause a performance 
audit of job service North Dakota to be conducted within twelve months after receipt of 
the request. The state auditor may appoint an independent audit firm, with extensive 
expertise in job service practices and standards, to complete a performance audit or the 
state auditor may conduct the performance audit. If the state auditor completes the 
audit, the state auditor may contract with a consulting firm to aid in the state audit or to 
complete the audit and shall charge job service North Dakota for the audit, including the 
services of the consulting firm. The executive director of job service North Dakota and 
the auditor shall present the audit report and any action taken as a result of the audit to 
the legislali•,•e ee1:1Reil's legislative audit and fiscal review committee and to the house 
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and senate industry, business and labor standing committees during the next regular 
session of the legislative assembly following the audit. 

SECTION 37. AMENDMENT. Section 54-03-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-03-02. When leglslatlve assembly meets. 

1. The legislative assembly shall meet at the seat of government in the month 
of December following the election of the members thereof for 
organizational and orientation purposes and shall thereafter recess until the 
time provided in subsection 2. 

2. The legislative assembly shall reconvene at twelve noon on the first 
Tuesday after the third day in January of the year following the 
organizational session as provided in subsection 1 or at twelve noon on a 
date selected by the legislative ee1:1neil management but not earlier than 
January second nor later than January eleventh of the year following the 
organizational session and, following the close of business of the regular 
session, shall adjourn subject to subsection 3. 

3. Notwithstanding a motion to adjourn sine die, the legislative assembly shall 
reconvene as determined by the legislative ee1:1neil management. The 
number of natural days used may not exceed the number of natural days 
available under the constitution which have not been previously used by 
that legislative assembly in regular session under subsection 2. 

SECTION 38. AMENDMENT. Section 54-03-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-03-04. Organlzatlonal session - Calling to order - Officers - Term of 
office - Officers and chairmen to remain In office during speclal session. The 
secretary and officers of the senate and chief clerk and officers of the house serving at 
the close of a regular session, unless otherwise removed, shall remain in office until the 
first day of the organizational session. On the first day of the organizational session, at 
a time scheduled by the legislative ee1:1neil management pursuant to section 54-03.1-02, 
the president of the senate and the speaker of the house from the previous session, if 
reelected, or in the speaker's absence a member of the majority party of the house with 
seniority based upon terms of service in the house, shall call the members of their 
respective houses so enrolled to order. In the absence of the president of the senate, 
the president pro tempore shall call the members of the senate to order. In the absence 
of both the president of the senate and the president pro tempore, then some member 
or other person selected by the members present shall call the members of the senate 
to order. If the speaker of the house from the previous session is not reelected and if 
no party has a majority in the house, the member of the house with seniority based 
upon terms of service in the house shall call the house to order. If two or more 
members of the house are tied for seniority and seniority is a factor in determining who 
shall call the house to order, the persons so tied for seniority shall draw lots to 
determine who shall call the house to order. The members of the respective houses 
then may proceed to the election of the necessary officers. The secretary and officers 
of the senate and chief clerk and officers of the house of representatives, and the 
chairmen of all procedural and substantive standing legislative committees shall 
continue to serve in those positions during any special legislative session which may be 
called, except in case of the death, resignation, or removal of one of those persons, 
whereupon the position must be filled, upon the convening of the special session, in the 
manner provided by law or legislative rule. Members serving on procedural or 
substantive standing committees of the senate or house during a regular session shall 
continue to serve on those committees during any special legislative session which may 
be called following that regular session. 
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SECTION 39. AMENDMENT. Section 54-03-19.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-03-19.2. Meetings - Powers and duties - Expenses. The commission 
shall meet at the call of the chairman as often as may be necessary, but at least once 
during each biennium. The commission shall determine levels of legislative 
compensation, expense allowance, and insurance benefits to be paid for service upon 
interim committees and during legislative sessions, which permit citizens to hold 
legislative office without undue financial sacrifice or disadvantage. In formulating 
recommendations, the commission may consult with the leadership of the legislative 
assembly, and review compensation, expense allowance, and insurance benefits for 
legislative service in other states and in other areas of state and federal service and 
private industry. The commission shall report its findings and recommendations 
regarding legislative compensation policy to the legislative assembly. The commission 
may file with the legislative council a bill incorporating its recommendations. Members 
of the legislative compensation commission must be compensated for lime spent in 
attendance at meetings of the commission and for other travel as approved by the 
chairman of the legislative ee1:1Aeil management at the rate of sixty-two dollars and fifty 
cents per day and must be reimbursed for their actual and necessary expenses incurred 
in the same manner as other state officials. The expense allowance must be paid from 
appropriations then in effect for the legislative assembly. The commission may solicit 
the assistance of tho staff el !Re legislative council to provide information, aid, and 
assistance in carrying out its duties. 

SECTION 40. AMENDMENT. Subsection 2 of section 54-03-20 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. a. Each member of the legislative assembly is entitled to receive 
reimbursement for lodging, which may not exceed a maximum of nine 
hundred dollars per calendar month for lodging in state, at the rates 
and in the manner provided in section 44-08-04 for each calendar day 
during the period of any organizational, special, or regular session. 

b. Notwithstanding subdivision a: 

( 1) A member of the legislative assembly may elect to be 
reimbursed for less than the amount to which the legislator is 
entitled under this subsection by claiming the lesser amount on 
a voucher submitted with the receipt required by section 
44-08-04. 

(2) The legislative ee1:1Reil management may establish guidelines 
that may result in a reduced maximum reimbursement for a 
single dwelling in which two or more legislators share lodging 
and the total rent for that dwelling exceeds the amount to which 
a legislator is entitled under subdivision a. 

SECTION 41. AMENDMENT. Section 54-03-26 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-03-26. Personal computers and associated software used by 
legislators - Fee - Continuing appropriation. Notwithstanding any other provision of 
law, a member of the legislative assembly who is assigned a computer may use that 
computer and its associated equipment and software for any use that is not in violation 
of section 16.1-10-02 upon payment of a computer usage fee established by the 
legislative ee1:1Reil management. 

SECTION 42. AMENDMENT. Section 54-03-27 of the North Dakota Century 
Code is amended and reenacted as follows: 
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54-03-27. Service In the leglslatlve assembly - Leave of absence from 
employment. The executive officer in charge of a state agency, department, or 
institution or the governing body of any political subdivision or any other employer in this 
state may grant a leave of absence from employment to a full-time employee of that 
governmental entity or of that employer who is a member of the legislative assembly for 
service during any regular or special session of the legislative assembly and for 
attendance at a meeting of the legislative ee1,meil management or any of its committees. 
The leave of absence may be without pay, and the employer may reduce or eliminate 
the payment of any additional benefits normally due the employee while the employee 
is performing legislative service. If the leave of absence is granted, the employer may 
not terminate the employment of an employee solely due to the fact that the employee 
is absent from employment as the result of service in the legislative assembly. 

SECTION 43. AMENDMENT. Section 54-03.1-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-03.1-02. Time and place of meeting - Who must attend. In each 
even-numbered year on the first Monday in the month of December or on a date 
selected by the legislative eeuAeil management but not earlier than December first nor 
later than December fifteenth, all persons elected at the previous November general 
election as members of the succeeding legislative session, and members whose terms 
do not expire until the first day of December following the next November general 
election, shall meet in the state capitol in the city of Bismarck, or at such other place as 
may be designated, at a time designated by the legislative eeuAeil management for the 
purpose of conducting an organizational session. The legislative eeuAeil management 
shall call the organizational session and the legislative council shall make such 
arrangements as may be necessary for its operation of the session. 

SECTION 44. AMENDMENT. Section 54-03.2-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-03.2-02. Definitions. As used in this code: 

1. "Hearing" means any meeting in the course of an investigatory proceeding, 
other than a preliminary conference or interview at which no testimony is 
taken under oath, conducted by an investigating committee for the purpose 
of taking testimony or receiving other evidence. A hearing may be open to 
the public or closed to the public. 

2. "Investigating committee" means any of the following: 

a. A standing or select committee of either house of the legislative 
assembly. 

b. A joint committee of both houses. 

c. An authorized subcommittee of a legislative committee. 

d. The legislative eeuAeil management and any interim committee of the 
ee1:1Aeil legislative management if specifically designated by the 
ee1:1Aeil legislative management as an investigating committee with 
subpoena powers. 

e. Any other body created by law, the members of which may include 
nonlegislators. 

Investigating committees sRall have the power to issue subpoenas and 
subpoenas duces tecum in the manner provided for in section 54-03.2-08. 
Nothing in this chapter may be construed as in derogation of any power to 
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issue subpoenas which is inherent in the legislative assembly or any of its 
committees. 

3. "Public hearing" means any hearing open to the public or the proceedings 
of which are made available to the public . 

SECTION 45. AMENDMENT. Section 54-05.1-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-05.1-02. Appllcablllty - Meaning of lobbyist. 

1. This chapter applies to any person who, in any manner whatsoever, 
directly or indirectly, performs any of the following activities: 

a. Attempts to secure the passage, amendment, or defeat of any 
legislation by the legislative assembly or the approval or veto of any 
legislation by the governor of the state. 

b. Attempts to influence decisions made by the legislative eel:lAeil 
management or by an interim committee of the legislativo eel:lReil 
management. 

2. This chapter does not apply to any person who is: 

a. A legislator. 

b. A private citizen appearing on the citizen's own behalf. 

c. An employee, officer, board member, volunteer, or agent of the state 
or its political subdivisions whether elected or appointed and whether 
or not compensated, who is acting in that person's official capacity . 

d. Invited by the chairman of the legislative eel:lAeil management, an 
interim committee of the legislative eel:lAeil management, or a 
standing committee of the legislative assembly to appear before the 
eel:lAeil legislative management, interim committee, or standing 
committee for the purpose of providing information. 

e. An individual who appears before a legislative committee for the sole 
purpose of presenting testimony on behalf of a trade or professional 
organization or a business or industry if the individual is introduced to 
the committee by the registered lobbyist for the trade or professional 
organization or the business or industry. 

3. For the purposes of this chapter, persons required to register under this 
chapter because of the performance of the activities described in 
subsection 1 must be known as "lobbyists". 

SECTION 46. AMENDMENT. Subsections 3 and 4 of section 54-06-25 of the 
North Dakota Century Code are amended and reenacted as follows: 

3. The commission shall meet at the call of the chairman as often as may be 
necessary, but at least once during each year of the biennium. The 
commission shall consider proper levels of compensation and fringe 
benefits for state employees and make its recommendations on these 
issues to the governor in time for consideration in preparation of the 
executive budget to be submitted to the next legislative assembly. The 
commission shall also submit its recommendations to the legislative eel:lAell 
management at the biennial meeting at which the legislative eel:lReil 
management receives the reports of its interim committees. 
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4. The members of the legislative assembly who are commission members 

are entitled to receive compensation from the legislative council for each 
day in attendance at commission meetings in the same manner as 
provided for members of the legislative ee1:1Aeil management and 
reimbursement from the legislative council for travel and other necessary 
expenses incurred in performing commission duties in the amounts 
provided for state employees under section 54-06-09. The state employee 
members of the commission are entitled to receive reimbursement for 
necessary expenses incurred in attending commission meetings at the 
rates provided for state employees under section 54-06-09 and may not be 
assessed any annual leave or loss of salary for attendance at meetings of 
the commission. The employing agency of state employee members shall 
pay their expenses. 

SECTION 47. AMENDMENT. Section 54-06-31 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-06-31. State employee recruitment and retention bonus programs • 
Criteria • Limitations. State agencies may develop programs to provide bonuses to 
recruit or retain employees in hard-to-fill occupations. 

1. State agencies may pay recruitment and retention bonuses under this 
section only if: 

a. The agency has a written policy in place identifying eligible positions 
or occupations and provisions for providing and receiving bonuses; 

b. The agency has filed a copy of the written policy with the North 
Dakota human resource management services; and 

c. The agency reports to the North Dakota human resource 
management services each bonus provided to an employee under the 
program. 

2. State agencies must fund bonus programs from within the agency salaries 
and wages budget. · 

3. The North Dakota human resource management services shall report 
periodically f6l'l8fl to a le!Jislalive eeFRFRillee desi!JAaled 13y the legislative 
ee1:1Aeil management on the implementation, progress, and bonuses 
provided under agency recruitment and retention bonus programs. 

4. Bonuses paid under this section are not fiscal irregularities under section 
54-14-03.1. 

SECTION 48. AMENDMENT. Section 54-35-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-01. GeuAell Lealslatlve management • Created • Members • Vacancy 
• Terms. The North Dakota legislative ee1:1Aeil, iA !his ehapler relerred le as lhe 
le!Jislalive ee1:1Aeil er the ee1:1Aeil, management consists of the majority and minority 
leaders of the house and of the senate plus six senators and seven representatives 
chosen biennially before the close of each regular legislative session. In the house of 
representatives the speaker of the house shall appoint to the ee1:1Aeil legislative 
management four members recommended by the majority leader and three members 
recommended by the minority leader, except that the speaker must by virtue of office be 
one of the four members appointed from the speaker's faction. In the senate the 
lieutenant governor shall appoint to the ee1:1Aeil legislative management four members 
recommended by the majority leader and two members recommended by the minority 
leader. Any vacancy occurring when the legislative assembly is not in session must be 
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filled by the selection of another member of the legislative assembly belonging to the 
same faction as the member originally appointed, the selection to be made by the 
remaining senate or house members of the eet:1Aeil legislative management, depending 
upon which body has the vacancy. Each senator and each representative chosen to 
serve on the eet:1Aeil legislative management shall serve until a new eet:1Aeil legislative 
management has been selected at the next regular legislative session; provided, 
however, that no senator, not a holdover, who is not reelected to the senate, and no 
representative, who is not reelected to the house of representatives, may serve as a 
member of the eet:1Aeil legislative management beyond the closing day of the term to 
which elected. Any vacancy occurring because any member of the eet:1Aeil legislative 
management is not reelected must be filled for the period from the beginning of the 
session until a new eet:1Aeil legislative management is selected, in the same manner as 
the original eet:1Aeil legislative management is selected. 

SECTION 49. AMENDMENT. Section 54-35-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02. Powers and duties. In addition to the other applicable provisions of 
this chapter, tho eet:1Aeil legislative management has the following powers and duties: 

1. To study, consider, accumulate, compile, and assemble information on any 
subject upon which the legislative assembly may legislate, and upon such 
subjects as the legislative assembly may by concurrent or joint resolution 
authorize or direct, or any subject requested by a member of the legislative 
assembly; provided, that the eet:1Aeil legislative management may screen 
and prioritize studies assigned by concurrent or joint resolution to maintain 
its workload within the limitations of time and legislative appropriations. 

2. To collect information concerning the government and general welfare of 
the state and of its political subdivisions. 

3. To study and consider important issues of public policy and questions of 
general interest. 

4. To study and promote uniformity of legislation in the United States upon 
subjects upon which uniformity is desirable and to ea Aler witll tile 
eofflmissionors or similar groups appointed for the same purpose By any 
otf:ler state in dFO#ting uniforFA lern1s te Be submitteei fer the approval and 
adoption By the se.,,er=al states and thro1:1gh sueh memBer er members er 
eouneil staff persons as the eeuneil may appoint to meet annually •1,1ith the 
eonferenee of eommissionors on 1:1niform state lew,a fer the promotion of 
uniformity of legislation in U!le United States ana join 11.1itR it in sueR 
ffieas1:1res as FRay be deemed moot e~Epodient to ad1ii1anee tRo ebjeets of 
st:1ell eeAlereAee. Tile eet:1Aeil sllall receive, review, and make 
recommendations on uniform and model laws recommended to it by the 
state commission on uniform state laws. 

5. To prepare proposed bills and resolutions for consideration of the 
succeeding legislative assembly. 

6. To call to its assistance other members of the legislative assembly, and ii 
may create committees consisting of its own members, or one or more of 
its own members and one or more other members of the legislative 
assembly and delegate by written resolution to such committees such of its 
powers and rights as it may deem advisable. Committees of the eet:1Aeil 
legislative management may also include nonlegislator members. Any 
member of the legislative assembly has the right to attend any meeting of 
the eet:1Aeil logislative management and may present that member's views 
on any subject which the eet:1Aeil legislative management may at any 
particular time be considering. 
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7. To issue subpoenas or subpoenas duces tecum in the manner provided in 
sections 54-03.2-08 and 54-03.2-09. Committees of tho eeuAeil legislative 
management may issue subpoenas and subpoenas duces tecum in the 
same manner if specifically authorized by the eeuAeil legislative 
management. Failure to obey a subpoena issued by the eeuAeil legislative 
management, or one of its committees, is contempt. 

8. To control the use of the legislative chambers and permanent displays in 
memorial hallway. Guidelines may be established pursuant to this 
subsection and the legislative council, er its Elesi@Aee, 3hall administer any 
guidelines WRiel'I that are established. 

9. To determine access to legislative information services and impose fees for 
providing legislative information services and copies of legislative 
documents. This authority may not be exercised in a manner that 
contravenes access to legislative documents as otherwise provided by law. 

SECTION 50. AMENDMENT. Section 54-35-02.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02.1. Leglslatlve audit and flscal review committee. For the purposes 
of studying and reviewing the financial transactions of this state; to assure the collection 
and expenditure of its revenues and moneys in compliance with law and legislative 
intent and sound financial practices; and to provide the legislative assembly with formal, 
objective information on revenue collections and expenditures for a basis of legislative 
action to improve the fiscal structure and transactions of this slate, the legislative 
ee1:1Reil management shall oreate a etiYisien of the 1:>1:1etgot sootion of the legislative 
eeuAeil eAtilleEI appoint the legislative audit and fiscal review committee. The members 
of the committee must be appointed in the same manner as other members of 
le@islative eeuAeil interim committees of the legislative management. 

SECTION 51. AMENDMENT. Section 54-35-02.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02.2. Powers and duties of the leglslatlve audit and flscal review 
committee. II is tl=le Eluty el tl=le The legislative audit and fiscal review committee I& 
shall study and review audit reports as selected by the committee from those submitted 
by the state auditor, confer with the auditor and deputy auditors in regard to such 
reports, and when necessary, I& confer with representatives of the department, agency, 
or institution audited in order to obtain full and complete information in regard to any 
and all fiscal transactions and governmental operations of any department, agency, or 
institution of the state. Each department, agency, or institution shall furnish to the 
committee such aid, information, and assistance in regard to fiscal transactions and 
governmental operations as it may from time to time request. Whenever the committee 
may determine or have reason to believe that there may have been a violation of law 
relating to the receipt, custody, or expenditure of public funds by any state officer or 
employee, the committee shall present such evidence or information as may be in its 
possession to the attorney general. The attorney general shall receive and accept such 
evidence or information and shall immediately commence such additional investigation 
as the attorney general EleeFAs determines necessary. Upon completion of the 
investigation, if the evidence supplied by the committee and through the investigation 
indicates the probability of a violation of law by any state official or employee, the 
attorney general sl=lall immediately shall prosecute such official or employee as 
provided by law. The legislative eeuAeil management, through its committee on 
legislative audit and fiscal review, or such persons as may be directed or employed by ii 
the legislative council, is authorized, within the limits of legislative appropriations, to 
make such audits, examinations, or studies of the fiscal transactions or governmental 
operations of departments, agencies, or institutions of the state as it the legislative 
management may Eleeffl determine necessary. 
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SECTION 52. AMENDMENT. Section 54-35-02.3 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02.3. Employee benefits programs committee • Appointment• 
Selection of chairman. The legislative eeuAeil management, during each biennium, 
shall appoint an employee benefits programs committee in the same manner as the 
eeuAeil legislative management appoints other interim committees. The eouAeil 
legislative management shall appoint five members of the house of representatives and 
four members of the senate to the committee. The eouAeil legislative management 
shall designate the chairman of the committee. The committee shall operate according 
to the statutes and procedure governing tho operation of other legislative eeuAeil 
management interim committees. 

SECTION 53. AMENDMENT. Section 54-35-02.4 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02.4. Employee benefits programs committee • Powers and duties. 

1. The employee benefits programs committee shall consider and report on 
those legislative measures and proposals over which it takes jurisdiction 
and which affect, actuarially or otherwise, the retirement programs of state 
employees or employees of any political subdivision, and health and retiree 
health plans of state employees or employees of any political subdivision. 
The committee shall make a thorough review of any measure or proposal 
which it takes under its jurisdiction, including an actuarial review. The 
committee shall take jurisdiction over any measure or proposal that 
authorizes an automatic increase or other change in benefits beyond the 
ensuing biennium which would not require legislative approval. The 
committee must include in the report of the committee a statement that the 
proposal would allow future changes without legislative involvement. The 
committee shall report its findings and recommendations, along with any 
necessary legislation, to the legislative eouAeil management and to the 
legislative assembly. 

2. To carry out its responsibilities, the committee, or its designee, may: 

a. Enter iflle contracts, including retainer agreements, with an actuary or 
actuarial firm for expert assistance and consultation. Each retirement, 
insurance, or retiree insurance program shall pay, from its retirement, 
insurance, or retiree health benefits fund, as appropriate, and without 
the need for a prior appropriation, the cost of any actuarial report 
required by the committee which relates to that program. 

b. Call on personnel from state agencies or political subdivisions to 
furnish such information and render such assistance as the committee 
may from time to time request. 

c. Establish rules tor its operation, including the submission and review 
of proposals and the establishing of standards for actuarial review. 

3. The committee may solicit draft measures and proposals from interested 
persons during the interim between legislative sessions, and may also 
study measures and proposals referred to it by the legislative assembly or 
the legislative eeuAeil management. 

4. A copy of the committee's report concerning any legislative measure shall, 
if that measure is introduced for consideration by a legislative assembly, be 
appended to the copy of that measure which is referred to a standing 
committee. 
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5. A legislative measure affecting a public employees retirement program, 
public employees health insurance program, or public employee retiree 
health insurance program may not be introduced in either house unless it is 
accompanied by a report from the committee. A majority of the members 
of the committee, acting through the chairman, has sole authority to 
determine whether any legislative measure affects a program. 

6. Any amendment made during a legislative session to a legislative measure 
affecting a public employees retirement program, public employees health 
insurance program, or public employee retiree health insurance program 
may not be considered by a standing committee unless it is accompanied 
by a report from the employee benefits programs committee. 

7. Any legislation enacted in contravention of this section is invalid and of no 
force and effect, and any benefits provided under such legislation must be 
reduced to the level current prior to enactment. 

SECTION 54. AMENDMENT. Section 54-35-02.5 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02.5. Administrative rules committee. The legislative ee1:1Reil 
management, during each biennium, shall appoint an administrative rules committee In 
the same manner as the ee1:1Reil legislative management appoints other interim 
committees. The legislative ee1:1Reil management shall designate the chairman of the 
committee. The committee shall operate according to the statutes and procedure 
governing the operation of other legislative ee1:1Reil management interim committees. 
The membership of the administrative rules committee must include at least one of the 
members who served during the most recently completed regular session of the 
legislative assembly from each of the standing committees of either the house of 
representatives or the senate . 

SECTION 55. AMENDMENT. Section 54-35-02.6 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02.6. Rules reviewed by administrative rules committee - Committee 
responsibility. The administrative rules committee shall review administrative rules 
adopted under chapter 28-32. The committee shall consider oral and written comments 
received concerning administrative rules. The committee shall study and review 
administrative rules and related statutes to determine whether: 

1 . Administrative agencies are properly implementing legislative purpose and 
intent. 

2. There is dissatisfaction with administrative rules or with statutes relating to 
administrative rules. 

3. There are unclear or ambiguous statutes relating to administrative rules. 

The committee may make rule change recommendations to the adopting agency and 
may make recommendations to the legislative ee1:1Reil management for the amendment 
or repeal of statutes relating to administrative rules. The committee's failure to review 
proposed rules prior to publication in the North Dakota Administrative Code does not 
prevent rules from taking effect. Except for action pursuant to section 28-32-17 or 
28-32-18, the recommendations or opinions of the committee do not affect the legality 
of any rule as determined by the attorney general. 

SECTION 56. AMENDMENT. Section 54-35-02.7 of the North Dakota Century 
Code is amended and reenacted as follows: 
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54-35-02. 7. Garrison diversion overview. The legislative ee1:1Reil 
management is responsible for legislative overview of the Garrison diversion project 
and related matters and for any necessary discussions with adjacent states on 
water-related topics. 

SECTION 57. AMENDMENT. Section 54-35-02.8 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02.8. Legislative ethics committee. The legislative ee1:1Reil 
management, during each biennium, shall appoint an ethics committee to consider or 
prepare a legislative code of ethics. The committee may recommend legislation relating 
to legislative ethics. The committee shall operate according to the laws and procedures 
governing the operation of other legislative ee1:1Aeil management interim committees. 

SECTION 58. AMENDMENT. Section 54-35-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-03. State departments, officers, and employees to cooperate. Each 
department, board, commission, agency, officer, or employee in the state government 
shall furnish such information and render such assistance to the legislative council and 
to the legislative management as the legislative council or the legislative management 
or its committees may from time to time request. 

SECTION 59. AMENDMENT. Section 54-35-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-04. Meetings - When held - How called - Quorum. The ee1:1Reil 
legislative management or committee appointed by it, may sit at such time and place as 
it may deem advisable, but the ee1:1Aeil legislative management shall meet at least once 
in each year and shall meet at any time upon the call of the chairman or a call signed by 
seven members of the eo1:1noil legislative management. At any meeting of the ee1:1Roil 
legislative management, seven members constitute a quorum and a majority of such 
quorum has the authority to act in any matter falling within the jurisdiction of the ee1:1Reil 
legislative management. 

SECTION 60. AMENDMENT. Section 54-35-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-05. Governor sending messages to meetings. The governor may 
send messages to such meetings of the eo1:1Reil legislative management as the 
governor aeeffis determines advisable. 

SECTION 61. AMENDMENT. Section 54-35-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-06. Officers - Accept funds - Expenditures. The 001:1Roil legislative 
management shall select a chairman and a vice chairman from its own members and 
may prescribe its own rules of procedure. ii The legislative management may appoint a 
secretary who need not be a member, and shall appoint a director who must be in 
charge of the oflioes aRa s!alf of !Ao legislative council and who must be paid such 
salary as the oe1:1Roil legislative management may determine. Tho 001:1Reil director may 
employ such ~ persons and obtain the assistance of such research agencies as ii 
ffiay aeoffi determined necessary. The legislative management and the legislative 
council is a1:1IA0Fizea to may accept and use any funds made available !&-ii through the 
terms of any agreement IAal ii ffiay ffial10 made with any agency whatsoever for the 
accomplishment of the purpose of this chapter. Expenditures of funds made available 
to the eo1:1neil by legislative appropriation must be made in accordance with rules or 
motions duly approved by the ee1:1Reil legislative management. 
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SECTION 62. AMENDMENT. Section 54-35-07 of the North Dakota Century 

Code is amended and reenacted as follows: 

54-35-07. Records - Reports. The eel:lneil legislative management shall keep 
minutes of its meetings and a record of all its transactions and shall at the beginning of 
each biennial legislative session, and may at any other time, make a report of its 
activities and recommendations to the members of the legislative assembly and to the 
governor. 

SECTION 63. AMENDMENT. Section 54-35-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-08. Recommended legislation may be required In advance. The 
eel:lneil legislative management may require that any recommendation for legislation, 
which is to be presented by any department, board, commission, agency, officer, 
official, or employee of the state desiring the consideration of the eel:lneil legislative 
management, be presented to it at least sixty days in advance of any regular legislative 
session. 

SECTION 64. AMENDMENT. Section 54-35-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-09. Recommendations - When made public - Distribution. The 
recommendations of the eel:lneil legislative management must be completed and made 
public prior to any session of the legislative assembly at which such recommendations 
are to be submitted; and a copy of said the recommendations must be A'laileel 
distributed to each member-elect of the legislative assembly, to each elective state 
officer, and to the state law library. 

SECTION 65. AMENDMENT. Section 54-35-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-10. (Effective through June 30, 2009) Compensation of members 
and leadership. 

1. The members of the eel:lneil legislative management and the members of 
any committee of the eel:lneil legislative management are entitled to be 
compensated for the lime spent in attendance at sessions of the eel:lneil 
legislative management and of its committees at the rate of one hundred 
eight dollars per day and must also be paid for expenses incurred in 
attending said meetings and in the performance of their official duties in the 
amounts provided by law for other state officers. 

2. In addition to the compensation provided in subsection 1, the chairman of 
the ee1,1neil sl'lall legislative management is entitled to receive an additional 
five dollars for each day spent in attendance at sessions of the eel:lneil 
legislative management and of its committees, and the chairman of each of 
the eel:lneil's legislative management's committees SRall is entitled to 
receive five dollars for each day spent in attendance at sessions of the 
eel:lneil legislative management or of the committee which the person 
chairs. 

(Effective after June 30, 2009) Compensation of members and leadership. 

1 . The members of the eel:lneil legislative management and the members of 
any committee of the eel:lneil legislative management are entitled to be 
compensated for the time spent in attendance at sessions of the eel:lneil 
legislative management and of its committees at the rate of one hundred 
thirty-five dollars per day and must also be paid for expenses incurred in 
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attending said meetings and in the performance of their official duties in the 
amounts provided by law for other state officers. 

2. In addition to the compensation provided in subsection 1, the chairman of 
the eeuAeil sl:lall legislative management is entitled to receive an additional 
five dollars for each day spent in attendance at sessions of the eeuAeil 
legislative management and of its committees, and the chairman of each of 
the eeuAeil's legislative management's committees el=tall is entitled to 
receive five dollars for each day spent in attendance at sessions of the 
eeuAeil legislative management or of the committee which the person 
chairs. 

SECTION 66. AMENDMENT. Section 54-35-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-11. Preparation for and assistance to legislative assembly - Custody 
of equipment - Approval of delayed vouchers. The legislative council is l:leFelly 
aull:leFii!eEl, on behalf of the legislative assembly, 18 may make all necessary 
arrangementn f3FieF le before each legislative session; for the procurement of necessary 
supplies, equipment, services, e>EeluEllAg other than the employment of legislative 
employees, building space, or any other preparations or arrangements ii EleeFAs the 
legislative council determines necessary or desirable to be made f3FieF le before the 
commencement of each legislative session in order to facilitate the proper convening 
and operation of the legislative assembly. The legislative council shall act as the 
custodial agency to ensure the proper storage and safekeeping of legislative supplies 
and equipment during the interim periods between legislative sessions, and is 
autl:leFii!eEl te may aoprove vouchers on behalf of the legislative assembly, eF FAay 
aull:leFii!e its EliFeeleF le Ele se, for the payment from legislative appropriations of delayed 
billings or other billings for legislative expenses during periods when the legislative 
assembly is not in session. H The legislative council shall, 11:!Feugl:l its ewA aetieAs eF 
11:!Feugl:l its stall, carry out such duties or projects and provide such service and 
assistance to the legislative assembly or its committees. the legislative management or 
its committees. and members of the legislative assembly as may be requested by 
concurrent resolution of the legislative assembly or EleeFAeEl determined necessary or 
desirable in assisting the legislative assembly or the legislative management in meeting 
its responsibilities and carrying out its duties during the legislative session or the interim 
between sessions. 

SECTION 67. AMENDMENT. Section 54-35-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-12. Legislative budget analyst and auditor. The legislativo eeuAeil 
management shall appoint a legislative budget analyst and auditor. A person is not 
eligible for the appointment unless the person holds a baccalaureate degree from a 
recognized institution of higher learning, is a certified public accountant, or has had five 
years' experience in government accounting. The appointment of the legislative auditor 
must be based upon qualifications of eligible persons without reference to partisan 
politics. The salary of the legislative budget analyst and auditor must be determined by 
the legislative council and it may employ additional persons as necessary to carry out 
sections 54-35-12 through 54-35-14. 

SECTION 68. AMENDMENT. Section 54-35-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-15. Information technology program - Staff- Powers and duties. 

1. The legislative council, eF its ElesigAee, shall provide information technology 
research and staff services to the legislative branch. The services must be 
provided in accordance with the existing statutory authority of the 
legislative council and within the framework of its other staff services. 
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2. The legislative council slalf effiee shall provide information technology 
services, aAel lt:le eeuAeil, er ils elesigAee, may hire such aelelilieAal staff as 
are necessary, and set compensation for any additional staff within the 
limits of legislative appropriations. 

3. The legislative council, er ile elesigRee, shall structure the provision of 
information technology services and assistance to the legislative assembly 
and shall receive such cooperation and assistance from other state 
agencies as it-fflay the council reasonably may request. 

SECTION 69. AMENDMENT. Section 54-35-15.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-15.1. Information technology committee - Appointment. The 
legislative eeuAeil management, during each biennium, shall appoint an information 
technology committee in the same manner as tho eeuAeil legislative management 
appoints other interim committees. Tho eeuAeil legislative management shall appoint 
six members of the house of representatives and five members of the senate to the 
committee. The chief information officer of the state is an ex officio, nonvoting member 
of the committee. The eeuAeil legislative management shall designate the chairman of 
the committee. The committee shall operate according to the statutes and procedure 
governing the operation of other legislative eeuAeil management interim committees. 

SECTION 70. AMENDMENT. Section 54-35-16 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-16. Authority to determine If leglslatlve assembly meets. Tho eeuAeil 
legislative management may issue a call for the legislative assembly to convene after it 
has adjourned under subsection 2 of section 54-03-02. The length of a legislative 
session called under this section may not exceed the number of natural days available 
under the constitution which have not been used by that legislative assembly. The 
ee1,meil legislative management may exercise this authority, and the legislative 
assembly shall meet, regardless of whether the motion to close the regular session of 
the legislative assembly was to recess to a time certain, adjourn to a time certain, or 
adjourn sine die. 

SECTION 71. AMENDMENT. Section 54-35-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-17. Retention of legal counsel. When the legislative assembly is in 
session, either house by resolution may authorize, or both houses by concurrent 
resolution may direct, the legislative council to appoint or retain legal counsel to appear 
in, commence, prosecute, defend, or intervene in any action, suit, matter, cause, or 
proceeding in any court or agency when eleeFAeel determined necessary or advisable to 
protect the official interests of the legislative branch. When the legislative assembly is 
not in session, the legislative eeuAeil management, by a majority vote, may authorize 
the legislative council to appoint or retain legal counsel to appear in, commence, 
prosecute, defend, or intervene in any action, suit, matter, cause, or proceeding in any 
court or agency when deeFAeel determined necessary or advisable to protect the official 
interests of the legislative branch. Section 54-12-08 does not apply to a person 
appointed or retained under this section. 

SECTION 72. AMENDMENT. Section 54-35-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-18. (Effective through August 1, 2011) Energy development and 
transmission committee. The legislative ee1meil management, during each biennium, 
shall appoint an energy development and transmission committee in the same manner 
as the ee1:meil legislative management appoints other interim committees. The eeuAeil 
legislative management shall appoint six members of the house of representatives, four 
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of whom must be from the majority political party and two of whom must be from the 
minority political party, and six members of the senate, four of whom must be from the 
majority political party and two of whom must be from the minority political party. The 
chairman of the legislative ee1:1Reil management shall designate the chairman of the 
committee. The committee shall operate according to the statutes and procedure 
governing the operation of other legislative ee1:1Reil management interim committees. 
The committee shall study the impact of a comprehensive energy policy for the state 
and the development of each facet of the energy industry, from the obtaining of the raw 
natural resource to the sale of the final product in this state, other states, and other 
countries. The study may include the review of and recommendations relating to policy 
affecting extraction, generation, processing, transmission, transportation, marketing, 
distribution, and use of energy, and the taxation of shallow gas to reduce energy costs 
for all North Dakota residents. 

SECTION 73. AMENDMENT. Section 54-35-22 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-22. Workers' compensation review committee. 

1. During each interim, a legislative ee1:1Reil management's interim workers' 
compensation review committee must be appointed as follows: two 
members of the senate appointed by the majority leader of the senate of 
the legislative assembly; one member of the senate appointed by the 
minority leader of the senate of the legislative assembly; two members of 
the house of representatives appointed by the majority leader of the house 
of representatives; and one member of the house of representatives 
appointed by the minority leader of the house of representatives. The 
chairman of the legislative ee1:1Reil management shall designate the 
chairman of the committee. The committee shall operate according to the 
laws and procedures governing the operation of other legislative ee1:1Reil 
management interim committees. The committee may recommend 
legislation relating to workers' compensation. The committee shall meet 
once each calendar quarter or less often if the committee chairman 
determines a meeting that quarter is not necessary because there are no 
claims to review. 

2. The committee shall review workers' compensation claims that are brought 
to the committee by injured workers for the purpose of determining whether 
changes should be made to the laws relating to workers' compensation. A 
claim may not be reviewed by the committee unless workforce safety and 
insurance has issued a final determination and either the injured worker 
has exhausted the administrative and judicial appeals process or the period 
for appeal has expired. In order for the committee to review a claim, the 
injured worker must first sign a release of information for constituent 
authorization to allow the committee and legislative council staff to review 
the injured worker's workforce safety and insurance records and to allow 
the committee members and workforce safety and insurance 
representatives to discuss the records in an interim committee hearing. 
Notwithstanding any open meeting requirements, except as otherwise 
provided under this section, the workforce safety and insurance records of 
an injured worker whose case is reviewed by the committee are 
confidential. However, pursuant to the constituent's authorization, 
information contained in the records may be discussed by the committee 
members and workforce safety and insurance representatives in an interim 
committee hearing. 

3. The committee shall accept testimony of an injured worker and of a 
representative designated by the injured worker. After the committee has 
received the testimony of the injured worker and the injured worker's 
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representative, the committee shall request that workforce safety and 
insurance provide testimony. 

SECTION 74. AMENDMENT. Section 54-35-23 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-23. (Effective through July 31, 2009) Committee on trlbal and state 
relatlons • Membership• Duties. 

1. The committee on tribal and state relations is composed of seven members 
as follows: 

a. The chairman of the legislative ee1:1Aeil management or the chairman's 
designee; 

b. Three members of the house of representatives, two of whom must be 
selected by the leader representing the majority faction of the house 
of representatives and one of whom must be selected by the leader 
representing the minority faction of the house of representatives; and 

c. Three members c;>f the senate, two of whom must be selected by the 
leader representing the majority faction of the senate and one of 
whom must be selected by the leader representing the minority faction 
of the senate. 

2. The chairman of the legislative ee1:1Aeil management or the chairman's 
designee, shall serve as chairman of the committee. 

3. The committee shall meet at such times and places as determined by the 
chairman. The legislative council shall provide staffing for the committee. 

4. The committee shall conduct joint meetings with the native American tribal 
citizens' task force to study tribal-state issues, including 
government-to-government relations, the delivery of services, case 
management services, child support enforcement, and issues related to the 
promotion of economic development. After the joint meetings have 
concluded, the committee shall meet to prepare a report on its findings and 
recommendations, together with any legislation required to implement 
those recommendations, to the legislative eel:lAeil management. 

5. The members of the committee are entitled to compensation from the 
legislative council for attendance at committee meetings at the rate 
provided for members of the legislative assembly for attendance at interim 
committee meetings and are entitled to reimbursement for expenses 
incurred in attending the meetings in the amounts provided by law for other 
state officers. 

6. a. The native American tribal citizens' task force is composed of six 
members as follows: 

(1) The executive director of the Indian affairs commission, or the 
executive director's designee; 

(2) The chairman of the Standing Rock Sioux Tribe, or the 
chairman's designee; 

(3) The chairman of the Spirit Lake Tribe, or the chairman's 
designee; 
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(4) The chairman of the Three Affiliated Tribes, or the chairman's 
designee; 

(5) The chairman of the Turtle Mountain Band of Chippewa Indians, 
or the chairman's designee; and 

(6) The chairman of the Sisseton-Wahpeton Sioux Tribe, or the 
chairman's designee. 

b. If the executive director of the Indian affairs commission or any of the 
tribal chairmen appoint a designee to serve on the task force, only one 
individual may serve as that designee during the biennium. A 
substitute designee may be appointed by the executive director of the 
Indian affairs commission or a tribal chairman in the event of the 
death, incapacity, resignation, or refusal to serve of the initial 
designee. 

SECTION 75. AMENDMENT. Section 54-35.2-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35.2-01. Advisory commission on Intergovernmental relations • 
Membership - Terms - Meetings. 

1. The advisory commission on intergovernmental relations consists of twelve 
members: 

a. 

b. 

C. 

d. 

e. 

f. 

g. 

The North Dakota league of cities executive committee shall appoint 
two members of the commission. 

The North Dakota association of counties executive committee shall 
appoint two members of the commission. 

The North Dakota township officers association executive board of 
directors shall appoint one member of the commission. 

The North Dakota recreation and park association executive board 
shall appoint one member of the commission. 

The North Dakota school boards association board of directors shall 
appoint one member of the commission. 

The governor or the governor's designee is a member of the 
commission. 

The legislative ee1:1neil management shall appoint four members of the 
legislative assembly as members of the commission. 

2. The legislative ee1:1neil management shall designate the chairman and vice 
chairman of the commission. 

3. All members of the commission shall serve for a term of two years, 
beginning July first of each odd-numbered year, and may be reappointed 
for additional terms. 

4. If any member of the commission resigns or ceases to be a member of the 
class the member represents, that person's membership on the 
commission ceases immediately and the appropriate appointing authority 
may appoint a new member for the remainder of the term. 

5. The commission shall meet at least semiannually. 
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SECTION 76. AMENDMENT. Section 54-35.2-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35.2-02. Functions and duties. The advisory commission on 
intergovernmental relations shall: 

1. Serve as a forum for the discussion of resolution of intergovernmental 
problems. 

2. Engage in activities and studies relating to the following subjects: 

a. Local governmental structure. 

b. Fiscal and other powers and functions of local governments. 

c. Relationships between and among local governments and the state or 
any other government. 

d. Allocation of state and local resources. 

e. Interstate issues involving local governments, including cooperation 
with appropriate authorities of other states. 

f. Statutory changes required to implement commission 
recommendations. 

3. Present reports and recommended legislative bills to the legislative eetmeil 
management for consideration in the same manner as iAleFiFR legislative 
ea1:1Aeil management interim committees. 

4. Prepare model ordinances or resolutions for consideration by officials of 
political subdivisions. 

SECTION 77. AMENDMENT. Section 54-35.2-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35.2-04. Finances. 

1. A member of the advisory commission on intergovernmental relations who 
is a member of the legislative assembly is entitled to receive, from funds 
available to the commission, compensation per day for each day spent in 
attendance at commission meetings in the same amount as provided for 
members of the legislative ee1:1Aeil management and reimbursement for 
travel and other necessary expenses incurred in the performance of official 
duties in the amounts provided by law for other state officers. Members of 
the advisory commission on intergovernmental relations who are appointed 
by an organization representing political subdivisions may be reimbursed 
for attendance at commission meetings by the organization by which they 
were appointed. 

2. The commission may apply for, contract for, receive, and expend for its 
purposes any appropriation or grant from any public or private source. 

3. Political subdivisions of the state may appropriate funds to the commission 
to share in the cost of its operations. 

SECTION 78. AMENDMENT. Section 54-35.2-05 of the North Dakota Century 
Code is amended and reenacted as follows: 
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54-35.2-05. Reports. The advisory commission on intergovernmental relations 
shall report its findings and recommendations and any proposed legislation necessary 
to implement the recommendations to the legislative eeuAeil management at the time 
and in the manner reports are made by interim committees of the legislative eeuAeil 
management. The legislative eeuAeil management may accept, reject, or amend the 
report of the advisory commission on intergovernmental relations. The legislative 
eeuAeil management shall include the report, or any portion of it, as accepted, rejected, 
or amended, in the eeuAeil'e legislative management's final report. Copies of the report 
of the advisory commission on intergovernmental relations, as accepted, rejected, or 
amended by the legislative eeuAeil management, must be available to counties, cities, 
townships, appropriate state departments and agencies, and the public. 

SECTION 79. AMENDMENT. Subsection 3 of section 54-40-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. An agency, department, or institution of this state may enter an agreement 
with the state of South Dakota to form a bistate authority to jointly exercise 
any function that the entity is authorized by law to perform. Any agreement 
entered under this subsection must be submitted to the legislative 
assembly or, if the legislative assembly is not in session, to the legislative 
eeuAeil er a eeFAFAittee deeigAeted ey tt:le legislati•ie eeuAeil management 
for approval or rejection and may not become effective until approved by 
the legislative assembly or the legislative eeuAeil management. 

SECTION 80. AMENDMENT. Section 54-44.1-12.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-44.1-12.1. Implementation of leglslatlve Intent- Leglslatlve objection to 
execution of budget - Effect of objection. 

1. The budget section of the legislative eeuAeil management may object to 
any allotment made under section 54-44.1-12, any expenditure of a budget 
unit, or any failure to make an allotment or expenditure if the budget 
section deeFAs determines that the allotment or expenditure or the failure to 
make an allotment or expenditure is contrary to legislative intent as 
recorded in any reliable legislative records. The budget section shall file 
that objection in certified form iA the effiee ef with the legislative council. 
The filed objection must contain a concise statement of the budget 
section's reasons for the objection. 

2. Tho efliee ef tt:le legislative council shall attach to each objection a 
certification of the time and date of the filing of the objection and, as soon 
as possible, shall transmit a copy of the objection and the certification to 
the director of the budget and the affected budget unit. The efliee el 11:le 
legislative council shall maintain a permanent register of all objections 
under this section. 

3. Within fourteen days after the filing of an objection, the affected budget unit 
shall respond in writing to the budget section. After receipt of that 
response, the budget section may withdraw or modify its objection. 

4. After the filing of an objection, the burden of persuasion is upon the budget 
unit in any action for judicial review of whether the allotment or expenditure 
or the failure to make an allotment or expenditure is contrary to law. If the 
budget unit fails to meet its burden of persuasion, the court shall render 
judgment against the budget unit for court costs. These court costs must 
include reasonable attorney's fees and must be payable from the 
appropriation of the budget unit. 
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SECTION 81. AMENDMENT. Section 54-52.1-08.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-52.1-08.2. Uniform group Insurance program - Compllance with federal 
requirements - Group purchasing arrangements. If the board determines that any 
section or the phraseology of any section of this chapter does not comply with 
applicable federal statutes or rules, the board shall adopt appropriate terminology with 
respect to that section to comply with the federal statutes or rules, subject to the 
approval of the legislative eeuAeil's management's employee benefits programs 
committee. The board may assume responsibility for group purchasing arrangements 
as provided by federal law. Any plan modifications made by the board under this 
section are effective until the effective date of any measure enacted by the legislative 
assembly providing the necessary amendments to this chapter to ensure compliance 
with the federal statutes or rules. 

SECTION 82. AMENDMENT. Section 54-55-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-55-01. Commission on uniform state laws - Membership. The 
commission on uniform state laws consists of an individual engaged in the practice of 
law in this state, the dean or a full-time member of the faculty of the law school of the 
university of North Dakota, a law-trained judge of a court of record in this state, a 
member of the house of representatives and a member of the senate of the legislative 
assembly, and a member of the legislative council slaff. The commission also consists 
of any residents of this state who, because of long service in the cause of uniformity of 
state legislation, have been elected life members of the national conference of 
commissioners on uniform state laws, and may also consist of any residents of this 
state who have been previously appointed to at least five years of service on the 
commission. Commissioners, except the members of the legislative assembly, the 
member of the legislative council slaff, and life members, must be appointed by the 
governor for terms of four years each, commencing on the first day of September 
following each presidential election, and shall serve until their respective successors are 
appointed. The members of the legislative assembly on the commission must be 
appointed by the legislative eeuAeil management for a term not to exceed four years as 
prescribed by the legislative eeuAeil management, and the member of the legislative 
council slaff must be appointed by the chairman of the legislative eeuAeil management. 

SECTION 83. AMENDMENT. Section 54-55-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-55-04. Duties of commissioners and commission. Each commissioner 
shall attend the annual meeting of the national conference of commissioners on uniform 
state laws and shall promote uniformity in state laws on those subjects where uniformity 
may be deemed desirable and practicable. The commission shall also promote as far 
as practicable the uniform judicial application and construction of all uniform state laws. 
During the interim between legislative sessions, the commission may submit its 
recommendations for enactment of uniform and model laws to the legislative eeuAeil 
management for its review and recommendation. Commissioners shall provide such 
assistance to the legislative eeuAeil management as the legislative eeuAeil 
management requests with respect to its review of uniform and model laws. During 
each biennial legislative session, and at any other time as the commission may deem 
proper, the commission shall report to the legislative assembly an account of its 
transactions and its advice and recommendations for legislation. The report must 
include the recommendations of the legislative eeuAeil management with respect to 
uniform and model laws recommended by the commission. 

SECTION 84. AMENDMENT. Section 54-58-03 of the North Dakota Century 
Code is amended and reenacted as follows: 
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54-58-03. Trlbal-state gaming compact - Creation, renewals, and 
amendments. The governor or the governor's designee may represent the state in any 
gaming negotiation in which the state is required to participate pursuant to 25 U.S.C. 
2701 et seq. by any federally recognized Indian tribe and, on behalf of the state, may 
execute a gaming compact between the state and a federally recognized Indian tribe, 
subject to the following: 

1. If the legislative assembly is not in session at the time gaming negotiations 
are being conducted, the chairman and vice chairman of the legislative 
eeuAeil management or the designee of the chairman or vice chairman 
may attend all negotiations and brief the legislative eeuAeil management on 
the status of the negotiations. 

2. If the legislative assembly is in session at the time negotiations are being 
conducted, the majority and minority leaders of both houses, or their 
designees, may attend all negotiations and brief their respective houses on 
the status of the negotiations. 

3. The compact may authorize an Indian tribe to conduct gaming that is 
permitted in the state for any purpose by any person, organization, or 
entity. 

4. For the purposes of this chapter, the term "gaming that is permitted in the 
state for any purpose by any person, organization, or entity" includes any 
game of chance that any Indian tribe was permitted to conduct under a 
tribal-state gaming compact that was in effect on August 1, 1997. 

5. The compact may not authorize gaming to be conducted by an Indian tribe 
at any off-reservation location not permitted under a tribal-state gaming 
compact in effect on August 1, 1997, except that in the case of the 
tribal-state gaming compact between the Turtle Mountain Band of 
Chippewa and the state, gaming may be conducted on land within Rolette 
County held in trust for the Band by the United States government which 
was in trust as of the effective date of the Indian Gaming Regulatory Act of 
1988 [Pub. L. 100-497; 102 Stat. 2467; 25 U.S.C. 2701 et seq.]. 

6. The compact may not obligate the state to appropriate state funds; 
provided, however, the state may perform services for reimbursement. 

7. The negotiations between the tribe and the state must address the 
possibility of a mutual effort of the parties to address the issue of 
compulsive gambling. 

8. If the legislative assembly is not in session when the negotiations are 
concluded, the governor shall forward a copy of the compact as finally 
negotiated to each member of the legislative eeuAeil management at least 
twenty-one days before the compact is signed. 

9. If the legislative assembly is in session when the negotiations are 
concluded, the governor shall forward a copy of the compact as finally 
negotiated to each member of the legislative assembly at least twenty-one 
days before the compact is signed. 

10. Before execution of any proposed tribal-state gaming compact or 
amendment thereto, the governor shall conduct one public hearing on the 
proposed compact or amendment. 

SECTION 85. AMENDMENT. Section 54-59-07 of the North Dakota Century 
Code is amended and reenacted as follows: 
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54-59-07. State Information technology advisory committee. The state 
information technology advisory committee consists of the chief information officer; the 
commissioner of higher education or the commissioner's designee; the attorney general 
or the attorney general's designee; the secretary of state or the secretary of state's 
designee; the tax commissioner or the commissioner's designee; the chief justice of the 
supreme court or the chief justice's designee; two members of the legislative assembly 
appointed by the legislative ee1:1Aeil management; a minimum of eight members 
representing state agencies, appointed by the governor; and two members with 
technology management expertise representing private industry, appointed by the 
governor. The appointees of the governor serve at the pleasure of the governor. The 
governor shall designate the chairman of the committee. Additional members may be 
asked to participate at the request of the chairman. The department shall provide staff 
services to the committee. The members of the committee representing private industry 
are entitled to be compensated for time spent in attendance at meetings of the 
committee and for other travel as approved by the chairman of the committee at the rate 
of sixty-two dollars and fifty cents per day and are entitled to reimbursement for actual 
and necessary expenses incurred in the same manner as other state officials. The 
compensation and expenses are to be paid from appropriations for the department. 
The committee shall advise the department regarding statewide information technology 
planning and budgeting, services of the information technology department, and 
statewide information technology initiatives and policy and shall review reports on major 
information technology projects as required by this chapter and policies, standards, and 
guidelines developed by the department. The chief information officer shall submit 
recommendations of the committee regarding Information technology issues to the 
information technology committee for its consideration. 

SECTION 86. AMENDMENT. Section 54-59-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-59-11. Information technology plans. Each executive branch state 
agency or institution, excluding the institutions under the control of the board of higher 
education, shall prepare an information technology plan, subject to acceptance by the 
department. The plan must be submitted to the department by July fifteenth of each 
even-numbered year. The plan must be prepared based on guidelines developed by 
the department; must provide the information technology goals, objectives, and 
activities of the entity for the current biennium and the next two bienniums; and must 
include an asset management plan relating to the inventory of information technology 
assets owned, leased, or employed by the entity. Each entity required to file a plan 
shall provide interim updates to its plan if major information technology changes occur 
which affect its plan. The department shall review each entity's plan for compliance with 
statewide information technology policies and standards and may require an entity to 
change its plan to comply with statewide policies or standards or to resolve conflicting 
directions among plans. Agencies of the judicial and legislative branches shall file their 
information technology plans with the department by July fifteenth of each 
even-numbered year. Each entity required to file a plan shall prepare its budget request 
for the next biennium based on its information technology plan. The agency's budget 
request and the governor's budget recommendation must include supporting 
information describing in detail how the information technology plan relates to the 
budget request and recommendation. Any budget adjustment by the budget office must 
include the corresponding change to the plan. Based on the plans, the department 
shall prepare a statewide information technology plan and distribute copies of that plan 
to members of the legislative assembly as requested by the legislative council &F-its 
aeei!jAee. The statewide information technology plan must be developed with 
emphasis on long-term strategic goals, objectives, and accomplishments. The 
statewide information technology plan must contain: 

1. A list of major projects started, ongoing, and completed during the 
biennium, including related budgeted and actual costs and the estimated 
implementation date for each project as well as the actual implementation 
date for completed projects. 
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2. Information regarding evaluations of cost-benefit analyses for completed 
projects. 

3. Information regarding the information technology plans, including the 
department's plan review process, the number of plans reviewed, and the 
number of plans accepted. 

4. A description of the benefits to the state resulting from its investment in 
information technology. 

SECTION 87. AMENDMENT. Section 54-59-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-59-12. Coordination of activities - Reports. The department shall 
cooperate with each state entity providing access to any computer data base or 
electronically filed or stored information under subsection 4 of section 44-04-18 to assist 
in providing economical, efficient, and compatible access. The chief information officer 
shall conduct conferences and meetings with political subdivisions to review and 
coordinate information technology. The chief information officer and the commissioner 
of the board of higher education shall meet at least twice each year to plan and 
coordinate their information technology. The chief information officer and commissioner 
shall consider areas in which joint or coordinated information technology may result in 
more efficient and effective state government operations. Upon request, the chief 
information officer shall report to the legislative ee1:1Aeil BF ile ElesigAaleEI eefl'lfl'littee 
management regarding the coordination of services with political subdivisions, and the 
chief information officer and commissioner shall report to the legislativo ee1:1Aeil BF its 
ElesigAaleEI eefl'lfl'littee management regarding their findings and recommendations. 

SECTION 88. AMENDMENT. Section 54-59-23 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-59-23. Information technology projects - Reports. 

1. An executive, legislative, or judicial branch agency, except for institutions 
under the control of the state board of higher education, shall report to the 
state information technology advisory committee according to guidelines 
developed by the department and reviewed by the state information 
technology advisory committee regarding the plan for and status of any 
information technology project that is estimated to cost more than two 
hundred fifty thousand dollars. 

2. During the life of the project, the agency shall notify the state information 
technology advisory committee if: 

a. At a project milestone, the amount expended on project costs exceeds 
the planned budget for that milestone by twenty percent or more; or 

b. At a project milestone, the project schedule extends beyond the 
planned schedule to attain that milestone by twenty percent or more. 

3. A report under subsection 2 must specify corrective measures being 
undertaken to address any cost or time of completion issue. If the agency 
has not taken adequate corrective measures within ninety days after the 
report, the agency shall submit a report to the legislative ee1:1Aeil's 
management's information technology committee regarding the project. 

4. Upon completion of the project, the agency shall notify the state information 
technology advisory committee if: 
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a. The budget for the project exceeded the original budget by twenty 
percent or more; or 

b. The final project completion date extended beyond the original project 
scheduled completion date by twenty percent or more . 

SECTION 89. AMENDMENT. Subsection 10 of section 54-60-03 of the North 
Dakota Century Code is amended and reenacted as follows: 

10. Shall report between the first and tenth legislative days of each regular 
legislative session to a standing committee of each house of the legislative 
assembly as determined by the legislative eeuAeil management and shall 
report annually to the foundation: 

a. On the department's goals and objectives since the last report; 

b. On the department's goals and objectives for the period until the next 
report; 

c. On the department's long-term goals and objectives; 

d. On the department's activities and measurable results occurring since 
the last report; and 

e. On commerce benchmarks, including the average annual wage in the 
state, the gross state product exclusive of agriculture, and the number 
of primary sector jobs in the state; 

SECTION 90. AMENDMENT. Section 54-60-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-60-11. Target Industries - Report ta leglslatl•;e ea1:1Rell. The 
commissioner shall identify target industries on which the commissioner shall focus 
economic development efforts. The commissioner shall designate one of these target 
industries as a special focus target industry. In identifying and updating target 
industries, the commissioner shall solicit the advice of the foundation and the North 
Dakota university system. The commissioner may contract for the services of a third 
party in identifying target industries. The commissioner shall report biennially to the 
legislative eeuAeil management. This report must include information regarding the 
process used and factors considered in identifying and updating the target industries, 
the specific tactics the department has used to specifically address the needs of the 
target industries, the unique tactics and the specific incentives the department has used 
to support the growth of the special focus target industry, and any recommended 
legislative changes necessary to better focus economic development services on these 
industries. 

SECTION 91. AMENDMENT. Section 54-62-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-62-03. Advisory commission. The advisory commission on faith-based 
and community initiatives is composed of seven members to include the following: the 
executive director of the department of human services or the director's designee; the 
director of the department of corrections and rehabilitation or the director's designee; 
two members of the legislative assembly, one of whom must be selected by the 
members of the legislative eeuAeil management representing the majority faction and 
one of whom must be selected by the members of the legislativo eeuAeil management 
representing the minority faction; and three public members appointed by the governor, 
one of whom must represent a minority population. The term of office for the public 
members is three years. Of the first public members appointed, one must be appointed 
for a term of one year, one must be appointed for a term of two years, and one must be 
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appointed for a term of three years. No public member may be appointed to more than 
two consecutive terms. A chairman of the commission must be chosen annually from 
the membership of the commission by a majority of its members at the first meeting of 
the advisory commission each year. The advisory commission shall advise the director 
of the office of faith-based and community initiatives in the establishment of policy 
regarding matters affecting the faith-based and community organizations, including 
making recommendations concerning the future of existing state programs and 
initiatives. The advisory commission on faith-based and community initiatives shall 
report periodically to the governor and provide the governor with information and 
recommendations for the governor's consideration. The members of the advisory 
commission are entitled to mileage and expenses as provided by law for state officers 
and employees. 

SECTION 92. AMENDMENT. Section 57-40.6-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-40.6-12. Emergency services communications coordinating 
committee - Membership - Duties. 

1. The governing body of a city or county, which adopted a fee on assessed 
communications services under this chapter, shall make an annual report 
of the income, expenditures, and status of its emergency services 
communication system. The annual report must be submitted to the 
emergency services communications coordinating committee. The 
committee is composed of three members, one appointed by the North 
Dakota 911 association, one appointed by the North Dakota association of 
counties, and one appointed by the adjutant general to represent the 
division of state radio. 

2. The committee shall: 

a. Recommend to the legislative eauAail management changes to the 
operating standards for emergency services communications, 
including training or certification standards for dispatchers; 

b. Develop guidelines regarding the allowable uses of the fee revenue 
collected under this chapter; 

c. Request, receive, and compile reports from each governing body on 
the use of the proceeds of the fee imposed under this chapter, 
analyze the reports with respect to the guidelines, file its report with 
the legislative council by November first of each even-numbered year 
regarding the use of the fee revenue, and recommend to the 
legislative assembly the appropriate maximum fee allowed by section 
57-40.6-02; and 

d. Periodically evaluate chapter 57-40.6 and recommend changes to the 
legislative eauAail management. 

3. The committee may initiate and administer statewide agreements among 
the governing bodies of the local governmental units with jurisdiction over 
an emergency 911 telephone system to coordinate the procurement of 
equipment and services, fund the research, administration, and activities of 
the committee, and contract for the necessary staff support for committee 
activities. 

SECTION 93. AMENDMENT. Section 61-24-04 of the North Dakota Century 
Code is amended and reenacted as follows: 
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61-24-04. Compensation of directors. Each member of the board of directors 
of the district is entitled to receive as compensation from the district an amount 
determined by the board of directors not to exceed the amount provided for members of 
the legislative ee1:1Reil management under section 54-35-10 per day and must be 
reimbursed for the member's expenses in the amounts provided in sections 44-08-04 
and 54-06-09 while attending meetings of the board or otherwise engaged in the official 
business of the district. 

SECTION 94. AMENDMENT. Section 61-24.5-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

61-24.5-04. Board of directors - Officers - Meetings • Compensation. The 
authority must be governed by a board of directors who must be chosen in accordance 
with this chapter. One director must be elected from each county within the authority, 
and two directors must be elected in the city of Dickinson. The director from Stark 
County may not be a resident of the city of Dickinson. The board shall elect from the 
directors a chairman, vice chairman, and secretary. A majority of the directors 
constitutes a quorum for the purpose of conducting the business of the board. The 
board shall meet at the time and place designated by the secretary. Board members 
are entitled to receive as compensation an amount determined by the board not to 
exceed the amount per day provided members of the legislative ee1:1Reil management 
under section 54-35-1 o and must be reimbursed for their mileage and expenses in the 
amount provided for by sections 44-08-04 and 54-06-09. 

SECTION 95. AMENDMENT. Section 65-02-30 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-02-30. Independent performance evaluation - Organization 
development of performance measurements - Continuing appropriation. 
Biennially, the director shall request the state auditor to select a firm with extensive 
expertise in workforce safety and insurance practices and standards to complete a 
performance evaluation of the functions and operations of the organization during that 
biennium. This may not be construed to require the firm to be a certified public 
accounting firm. As determined necessary by the state auditor, but at least once every 
other biennium, the biennial independent performance evaluation must evaluate 
departments of the organization to determine whether the organization is providing 
quality service in an efficient and cost-effective manner; evaluate the effectiveness of 
safety and loss prevention programs under section 65-03-04; and evaluate the board to 
determine whether the board is operating within section 65-02-03.3 and within the 
board's bylaws. The firm's report must contain recommendations for departmental 
improvement or an explanation of why no recommendations are being made. The 
director, the chairman of the board, and a representative of the firm shall present the 
evaluation report and any action taken to the legislative ee1:1Reil's management's 
legislative audit and fiscal review committee and to the house and senate industry, 
business and labor standing committees during the next regular session of the 
legislative session following the performance evaluation. The director shall provide a 
copy of the performance evaluation report to the state auditor. The organization shall 
develop and maintain comprehensive, objective performance measurements. These 
measurements must be evaluated as part of the independent performance evaluation 
performed under this section. Money in the workforce safety and insurance fund is 
appropriated on a continuing basis for the payment of the expense of conducting the 
performance evaluation. 

SECTION 96. AMENDMENT. Section 65-06.2-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-06.2-09. Safety and performance audit. The organization shall perform a 
safety audit of the roughrider industries work programs covered under this chapter and 
a performance audit of the program of modified workers' compensation coverage. The 
organization shall submit a report with recommendations based on the safety and 
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performance audit to aA iAteFiff't eemmittee deoigAaled ey the legislative council no later 
than thirty days before the commencement of each regular session of the legislative 
assembly. 

SECTION 97. The legislative council may replace "chairman of the legislative 
council" or "legislative council chairman" with "chairman of the legislative management" 
in North Dakota Century Code sections 4-05.1-16, 4-35-30, 14-09-09.7, 15-10.2-02, 
15-52-03, 15.1-27-41, 16.1-13-10, 20.1-16-02, 24-02-37.2, 27-05.2-09, 44-02-02, 
53-12.1-04, 54-03-20, 54-06-25, 54-35-20, 54-35-24, 54-61-01, and 57-39.4-31 and in 
any other provisions of the code. 

SECTION 98. The legislative council may replace "budget section of the 
legislative council" or "legislative council's budget section" with "budget section of the 
legislative management" in North Dakota Century Code sections 15-03-04, 15-10-12.1, 
15-10-12.3, 15-69-02, 15-69-05, 17-02-01, 20.1-02-05.1, 25-04-02.2, 40-23-22.1, 
40-63-07, 47-30.1-24.1, 48-01 .2-25, 50-06-05.1, 54-14-03.1, 54-16-04, 54-16-04.1, 
54-16-04.2, 54-16-09, 54-23.3-09, 54-27-22, 54-27-23, 54-27.2-03, 54-44-04, 54-44-16, 
54-44.1-13.1, 54-59-05, 57-38-01 .29, 57-38-01 .30, 65-04-03.1, and 65-08.1-02 and in 
any other provisions of the code. 

SECTION 99. REPEAL. Section 49-21-22.2 of the North Dakota Century Code 
is repealed." 

Renumber accordingly 
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REPORT OF CONFERENCE COMMITTEE (420) 
April 24, 2009 2:08 p.m. 

Module No: HR-72-8270 

Insert LC: 90209.0102 

REPORT OF CONFERENCE COMMITTEE 
HB 1436: Your conference committee (Sens. Cook, Dever, Horne and Reps. Grande, 

Carlson, Schneider) recommends that the SENATE RECEDE from the Senate 
amendments on HJ pages 1273-1309, adopt amendments as follows, and place 
HB 1436 on the Seventh order: 

That the Senate recede from its amendments as printed on pages 1273 through 1309 of the 
House Journal and pages 1 084 through 1120 of the Senate Journal and that House Bill 
No. 1436 be amended as follows: 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to amend and 
reenact section 1-02-06.1, subsection 2 of section 1-02-09, sections 1-02-09.2, 
4-05.1-19, 15-10-42, 15-10-43, and 15-11-39, subsection 5 of section 15-39.1-05.2, 
subsection 3 of section 15.1-02-13, section 15.1-02-15, subsection 3 of section 
15.1-06-08, subsection 4 of section 15.1-06-08.1, sections 15.1-21-1 0 and 16.1-01 -17, 
subsection 5 of section 18-11-15, section 24-02-46, subsection 3 of section 25-01 .3-02, 
subsection 3 of section 25-02-01 .1, sections 26.1-36.4-06, 28-32-03, 28-32-06, and 
28-32-07, subsection 1 of section 28-32-10, sections 28-32-15, 28-32-17, 28-32-18, 
28-32-19, and 28-32-20, subsection 3 of section 34-11.1-01, subsection 2 of section 
40-63-03, sections 44-04-18.6, 48-08-04, and 48-10-01, subsection 4 of section 
49-23-03, subsections 3 and 4 of section 50-09-29, sections 52-02-18, 54-03-02, 
54-03-04, and 54-03-19.2, subsection 2 of section 54-03-20, sections 54-03-26, 
54-03-27, 54-03.1-02, 54-03.2-02, and 54-05.1-02, subsections 3 and 4 of section 
54-06-25, sections 54-06-31, 54-35-01, 54-35-02, 54-35-02.1, 54-35-02.2, 54-35-02.3, 
54-35-02.4, 54-35-02.5, 54-35-02.6, 54-35-02.7, 54-35-02.8, 54-35-03, 54-35-04, 
54-35-05, 54-35-06, 54-35-07, 54-35-08, 54-35-09, 54-35-10, 54-35-11, 54-35-12, 
54-35-15, 54-35-15.1, 54-35-16, 54-35-17, 54-35-18, 54-35-22, 54-35-23, 54-35.2-01, 
54-35.2-02, 54-35.2-04, and 54-35.2-05, subsection 3 of section 54-40-01, sections 
54-44.1-12.1, 54-52.1-08.2, 54-55-01, 54-55-04, 54-58-03, 54-59-07, 54-59-11, 
54-59-12, and 54-59-23, subsection 1 0 of section 54-60-03, and sections 54-60-11, 
54-62-03, 57-40.6-12, 61-24-04, 61-24.5-04, 65-02-30, and 65-06.2-09 of the North 
Dakota Century Code, relating to differentiation between the legislative management 
and the legislative council as an agency of the legislative branch; to repeal section 
49-21-22.2 of the North Dakota Century Code, relating to the regulatory reform review 
commission; and to authorize replacement of obsolete terms. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 1-02-06.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

1-02-06.1. Journal entry rule - Presumption of validity of legislation. A bill 
or resolution passed by the senate and the house of representatives of the legislative 
assembly as evidenced by the journals of the senate and house is presumed to be the 
bill or resolution that is signed by the presiding officers of the senate and house, 
presented to the governor, and filed with the secretary of state. If there is a difference 
between versions of a bill, the legislative council staff shall direct the publisher of the 
code to publish the law according to this section. The law as published must be 
presumed valid until determined otherwise by an appropriate court. 

SECTION 2. AMENDMENT. Subsection 2 of section 1-02-09 of the North 
Dakota Century Code is amended and reenacted as follows: 

(2) DESK. (2) COMM 

2. Whenever two or more concurrent resolutions, adopted during the same 
session of the legislative assembly, propose to create or amend, or amend 
and repeal, the same section of the Constitution of North Dakota, the 
secretary of state, in consultation with the attorney general, shall 
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determine if the proposals are irreconcilable, and if they are irreconcilable, 
the resolution last adopted by the legislative assembly, as determined by 
the legislative council er its desigAee, must be placed on the ballot for the 
appropriate election for approval or disapproval by the electorate. 

SECTION 3. AMENDMENT. Section 1-02-09.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

1-02-09.2. Reconclllatlon of confllctlng proposed amendments to the 
constitution. If two or more concurrent resolutions propose to amend or create the 
same section of the Constitution of North Dakota, and the proposed sections are 
reconcilable, the legislative council, er its desi§Aee, shall prepare a reconciled text and 
submit it to the secretary of state for inclusion in the appropriate ballot. 

SECTION 4. AMENDMENT. Section 4-05.1-19 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-05.1-19. State board of agricultural research and education - Duties. 
Within the policies of the state board of higher education, the state board of agricultural 
research and education is responsible for budgeting and policymaking associated with 
the agricultural experiment station and the North Dakota state university extension 
service. The state board of agricultural research and education shall: 

(21 DESK, (2) COMM 

1. 

2. 

3. 

4. 

5. 

Determine the causes of any adverse economic impacts on crops and 
livestock produced in this state; 

Develop ongoing strategies for the provision of research solutions and 
resources to negate adverse economic impacts on crops and livestock 
produced in this state; 

Develop ongoing strategies for the dissemination of research information 
through the extension service; 

Implement the strategies developed under subsections 2 and 3, subject to 
approval by the state board of higher education; 

Develop, with the agricultural experiment station and the North Dakota 
state university extension service, an annual budget for the operations of 
these entities; 

6. Develop a biennial budget request and submit that request to the president 
of North Dakota state university and the state board of higher education; 

7. Maximize the use of existing financial resources, equipment, and facilities 
to generate the greatest economic benefit from research and extension 
efforts and to promote efficiency; 

8. Annually evaluate the results of research and extension activities and 
expenditures and report the findings to the legislative ee1,1Aeil management 
and the state board of higher education; 

9. Advise the president of North Dakota state university regarding the 
recruitment, selection, and performance of the vice president of 
agricultural affairs, the extension service director, and the station director; 
and 
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10. Present a status report to the budget section of the legislative eeuReil 
management. 

SECTION 5. AMENDMENT. Section 15-10-42 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-10-42. Faculty - English pronunciation - Policy - Report. The state 
board of higher education shall create a policy for all institutions under its control, 
relating to the assessment of faculty and teaching assistant communication skills, 
including the ability to speak English clearly and with good pronunciation, the 
notification to students of opportunities to file complaints, the process for responding to 
student complaints, and the resolution of reported communication problems. Belere 
duly 1, 2006, tRe state boaFd of RigRer edueatioA sRall report ta the logislati1,e eounoil 
regardiRg iFRpleFReRlatieR el !Re peliey. 

SECTION 6. AMENDMENT. Section 15-10-43 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-10-43. Veterinary medical education program - Kansas state university 
- Contract. 

1. In addition to any contracts under section 15-10-28.2, the state board of 
higher education may contract with Kansas state university to provide an 
opportunity for up to five eligible students to enroll in the veterinary 
medical education program at Kansas state university. 

2. Eligible students must be residents of this state and must have been 
selected for enrollment by an admissions committee consisting of one 
faculty member from the department of veterinary and microbiological 
sciences at North Dakota state university, one veterinarian practicing in 
this state, one member of the legislative assembly, and one livestock 
producer, all of whom must be appointed by the legislative eeuReil 
management, and the chairman of the admissions committee at the 
Kansas state university school of veterinary medicine. The legislative 
eeuneil management and the chairman of the admissions committee at the 
Kansas state university school of veterinary medicine may select an 
alternative for each of the designated positions to serve as necessary. 

3. The admissions committee shall determine the criteria to be used in the 
selection of eligible students, with eligible students interested in large 
animal veterinary medicine receiving a priority. 

SECTION 7. AMENDMENT. Section 15-11-39 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-11-39. Nursing education consortium - Continuing appropriation. 

1. The university of North Dakota college of nursing shall establish and 
administer a nursing education consortium for the purpose of addressing 
common concerns in nursing education which produce obstacles in 
meeting the state's current and future nursing needs, with a focus on the 
specific needs of rural communities. 

2. The consortium membership must include representation of the university 
of North Dakota college of nursing, the university of North Dakota center 
for rural health, and the board of nursing. In addition, each nursing 
program in this state which is approved by the board of nursing and each 
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3. 

4. 

nursing program with approval pending which is located in this state must 
be invited to have representation in the consortium. The consortium 
members may invite interested persons to join the consortium membership 
or to participate in consortium activities. Interested persons may include 
the North Dakota nurses association nursing practice council leadership 
team; North Dakota hospital association; workforce partners, including job 
service North Dakota, the department of commerce division of workforce 
development, rural leadership of North Dakota, and the North Dakota 
workforce development council; employer partners; and other interested 
public and private parties. The dean of the university of North Dakota 
college of nursing shall serve as chairman of the consortium from July 1, 
2007, through December 31, 2009, during which the dean shall report to 
the legislative ee1,1Reil management. After 2009, the chairman must be 
chosen by the members. 

If the consortium secures nonstate funds to cover the capital costs of a 
mobile clinical nursing simulation laboratory program, the consortium may 
establish a mobile clinical nursing simulation laboratory program to travel 
the state and provide clinical education for nursing students of nursing 
education programs in the state and provide clinical education on current 
and emerging approaches to nursing excellence to medical facility staff. 

If the consortium establishes a mobile clinical nursing simulation laboratory 
program, the consortium shall establish a strategic plan for the ongoing 
activities of the simulation laboratory program, including goals and 
benchmarks for the implementation of the simulation laboratory program. 

5. The consortium may contract with a third party in conducting the duties of 
the consortium and may seek, receive, and accept from any source aid or 
contributions of money, property, labor, or other things of value to be held, 
used, and applied to carry out the purposes of the consortium. Any money 
received by the consortium as gifts, grants, or donations is appropriated as 
a continuing appropriation for the purpose of funding the simulation 
laboratory program and the activities of the consortium. 

SECTION 8. AMENDMENT. Subsection 5 of section 15-39.1-05.2 of the North 
Dakota Century Code is amended and reenacted as follows: 

5. Shall submit to the legislative ee1,1Reil's management's employee benefits 
programs committee any necessary or desirable changes in statutes 
relating to the administration of the fund. 

SECTION 9. AMENDMENT. Subsection 3 of section 15.1-02-13 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. The superintendent of public instruction shall: 

a. Compile the information required by this section in a manner that 
allows for accurate comparisons; and 

b. Forward a copy of the compiled information to the governor and the 
ehaiFRlaR el !he legislative council. 

SECTION 10. AMENDMENT. Section 15.1-02-15 of the North Dakota Century 
Code is amended and reenacted as follows: 
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15.1-02-15. No Child Left Behind Act - Information required. Whenever the 
superintendent of public instruction determines that any bill or amendment under 
consideration by an interim committee of the legislative 001,meil management or by a 
standing committee or a conference committee of the legislative assembly contains a 
provision required by the No Child Left Behind Act of 2001 [Pub. L. 107-110; 115 Stat. 
1425; 20 U.S.C. 6301, et seq.] or by federal regulations promulgated to implement that 
Act, the superintendent shall provide the members of the appropriate committee with 
the specific language of the No Child Left Behind Act which sets forth the requirement, 
together with the statutory citation for that language, or the specific language of the 
federal regulations which sets forth the requirement, together with the citation for the 
regulations. 

SECTION 11. AMENDMENT. Subsection 3 of section 15.1-06-08 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. If the superintendent of public instruction, after receipt and consideration of 
an application for a waiver of a rule governing the accreditation of schools 
under this section approves the waiver, the superintendent shall file a 
report with a eeFRFRitlee desi!JAated by the legislative council. The report 
must cite the accreditation rule that was waived, provide a detailed 
account of the reasons for which the rule was waived, and state the time 
period for which the rule was waived. If the superintendent of public 
instruction denies an application for a waiver under this section, the 
superintendent shall file a notice of denial with the eeFRFRillee desi!jAaled 
ey-tAe legislative council. If requested by !Re eRairFRaA el !Re eeFRFRillee, 
the superintendent shall appear belere IRe eeFRFRillee and respond to 
questions regarding the approval or denial of any application for a waiver. 

SECTION 12. AMENDMENT. Subsection 4 of section 15.1-06-08.1 of the 
North Dakota Century Code is amended and reenacted as follows: 

4. If the superintendent of public instruction, after receipt and consideration of 
an application for a waiver under this section, approves the waiver, the 
superintendent shall file a report with a eeFRFRiltee desi!jAated by the 
legislative council. The report must provide a detailed account of the 
reasons for which the waiver was granted and the specific time period for 
the waiver. If the superintendent of public instruction denies an application 
for a waiver under this section, the superintendent shall file a notice of 
denial with the eeFRFRitlee desi!jAaled by IRe legislative council. If 
requested by IRe eRairFRaA el !Re eeFRFRillee, the superintendent shall 
appear befere !Re oeFRFRillee and respond to questions regarding the 
approval or denial of any application for a waiver under this section. 

SECTION 13. AMENDMENT. Section 15.1-21-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-10. Test scores - Publlcatlon. Upon receiving notice that the 
compilation of test scores has been completed, the superintendent of public instruction 
shall inform the legislative council. The superintendent shall present the test scores 
publicly for the first time at a meeting of a legislative committee designated by the 
legislative ee1:1Aoil management. At the meeting, the superintendent and 
representatives of the testing service that created the tests shall provide detailed 
testimony regarding the testing instrument, the methodology used to test and assess 
the students, the established cut scores, the methodology used to determine the cut 
scores, the validation of all test products, and the significance of the test scores. 
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SECTION 14. AMENDMENT. Section 16.1-01-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

16.1-01-17. Estimated fiscal Impact of an Initiated measure. At least ninety 
days before a statewide election at which an initiated measure will be voted upon, the 
legislative council shall coordinate the determination of the estimated fiscal impact of 
the initiated measure. Upon notification from the secretary of state that signed petitions 
have been submitted for placement of an initiated measure on the ballot, the legislative 
ee1:1Aeil management shall hold hearings, receive public testimony, and gather 
information on the estimated fiscal impact of the measure. Each agency, institution, or 
department shall provide information requested in the format and timeframe prescribed 
by the legislative council er its elesi§Aaleel eeFAFAillee for identifying the estimated fiscal 
impact of an initiated measure. At least thirty days J:lrier le before the public vote on 
the measure, the legislative council shall submit a statement of the estimated fiscal 
impact of the measure to the secretary of state. Upon receipt, the secretary of state 
shall include a notice within the analysis required by section 16.1-01-07 specifying 
where copies of the statement of the estimated fiscal impact can be obtained. Within 
thirty days of the close of the first complete fiscal year after the effective date of an 
initiated measure approved by the voters, the agencies, institutions, or departments 
that provided the estimates of the fiscal impact of the measure to the legislative ee1:1Aeil 
management under this section shall submit a report to the legislative council on the 
actual fiscal impact for the first complete fiscal year resulting from provisions of the 
initiated measure and a comparison to the estimates provided to the legislative ee1:1Aeil 
management under this section and the legislative council shall issue a report of the 
actual fiscal impact of the initiated measure. 

SECTION 15. AMENDMENT. Subsection 5 of section 18-11-15 of the North 
Dakota Century Code is amended and reenacted as follows: 

(2) DESK. (2) COMM 

5. With the consent of the governing body of the city involved, upon the 
advice of its actuary that the pension schedule can be implemented on an 
actuarially sound basis and notification to the legislative ee1:1Aeil'e 
management's employee benefits programs committee, and in substitution 
for the pension payment schedule provided in subsection 1, 3, or 4, a 
firefighters relief association shall pay a monthly service pension to 
members of the association with the following qualifications, the following 
amount: 

Years of 
service 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Years of 
age 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
51 
52 
53 
54 
55 

Page No. 6 

Percent of first-class 
firefighter's monthly salary 

on January first during year 
the pension is paid 

20% 
22% 
24% 
26% 
28% 
30% 
32% 
34% 
36% 
38% 
40% 
43% 
46% 
49% 
52% 
55% 
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26 
27 
28 
29 
30 

56 
57 
58 
59 
60 

58% 
61% 
64% 
67% 
70% 

SECTION 16. AMENDMENT. Section 24-02-46 of the North Dakota Century 
Code is amended and reenacted as follows: 

24-02-46. Multlstate highway transportation agreement. The director may 
join the multistate highway transportation agreement to promote uniformity among 
participating jurisdictions in vehicle size and weight standards. The legislative council 
shall review the guidelines for eligible voting members of the cooperating committee 
formed by the agreement and the legislative management shall appoint a member of 
the house standing transportation committee and a member of the senate standing 
transportation committee or their designees as the legislative members representing 
this state to the cooperating committee formed by the agreement. 

SECTION 17. AMENDMENT. Subsection 3 of section 25-01 .3-02 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. The appointments and terms of committee members are as follows: 

a. The governor shall appoint two committee members for two-year 
terms, beginning on August first in each even-numbered year. 

b. The legislative ee~Aeil management shall appoint one member from 
each house of the legislative assembly for two-year terms, beginning 
on August first in each odd-numbered year. 

c. The governing board of the arc of North Dakota shall appoint one 
committee member for a three-year term, beginning August first in 
each year that is evenly divisible by three. 

d. The governing board of a North Dakota nonprofit advocacy group for 
people with disabilities shall appoint one committee member for a 
three-year term, beginning on August first in each year that is 
divisible by three with a remainder of one. Whenever an appointment 
to this position is to be made, the other members of the committee 
shall select a North Dakota nonprofit advocacy group for people with 
disabilities to make this appointment. 

e. The governing board of the mental health association in North Dakota 
shall appoint one committee member for a three-year term, beginning 
on August first in each year that is divisible by three with a remainder 
of two. 

SECTION 18. AMENDMENT. Subsection 3 of section 25-02-01 .1 of the North 
Dakota Century Code is amended and reenacted as follows: 

(2) DESK. (2) COMM 

3. The governing body must be composed of the executive director of the 
department of human services; the director of the division of mental health 
services of the department, who shall serve as chairman of the governing 
body; the state hospital superintendent; the state hospital medical director; 
a representative of the fiscal management of the state hospital; a mental 
health services consumer selected by the mental health association; and a 
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legislator selected by the legislative eeuAeil management. The governing 
body may include other persons as appointed by the governing body. 

SECTION 19. AMENDMENT. Section 26.1-36.4-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

26.1-36.4-06. Modified community rating. Premium rates for individual 
policies are subject to the following: 

1. For any class of individuals, the premium rates charged during a rating 
period to the individuals in that class for the same or similar coverage may 
not vary by a ratio of more than six to one after August 1, 1995, and by a 
ratio of more than five to one after August 1, 1996, when age, industry, 
gender, and duration of coverage of the individuals are considered. 
Gender and duration of coverage may not be used as a rating factor for 
policies issued after January 1, 1997. 

2. An insurer, in addition to the factors set forth in subsection 1, may use 
geography, family composition, healthy lifestyles, and benefit variations to 
determine premium rates. 

3. The commissioner shall design and adopt reporting forms to be used by 
an insurer to report information as to insurer's experience as to insurance 
provided under this chapter on a periodic basis to determine the impact of 
the reforms and implementation of modified community rating contained in 
this chapter and the commissioner shall report to the legislative assembly 
or a eeA1A1il!ee desigAated ey the legislative council the findings of the 
commissioner. 

SECTION 20. AMENDMENT. Section 28-32-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-03. Emergency rules. 

1. If the agency, with the approval of the governor, finds that emergency 
rulemaking is necessary, the agency may declare the proposed rule to be 
an interim final rule effective on a date no earlier than the date of filing with 
the legislative council of the notice required by section 28-32-10. 

2. A proposed rule may be given effect on an emergency basis under this 
section if any of the following grounds exists regarding that rule: 

a. Imminent peril threatens public health, safety, or welfare, which would 
be abated by emergency effectiveness; 

b. A delay in the effective date of the rule is likely to cause a loss of 
funds appropriated to support a duty imposed by law upon the 
agency; 

c. Emergency effectiveness is reasonably necessary to avoid a delay in 
implementing an appropriations measure; or 

d. Emergency effectiveness is necessary to meet a mandate of federal 
law. 

3. A final rule adopted after consideration of all written and oral submissions 
respecting the interim final rule, which is substantially similar to the interim 
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final rule, is effective as of the declared effective date of the interim final 
rule. 

4. The agency's finding, and a brief statement of the agency's reasons for the 
finding, must be filed with the efliee el IAe legislative council with the final 
adopted emergency rule. 

5. The agency shall take appropriate measures to make interim final rules 
known to every person who may be affected by them. 

6. An interim final rule is ineffective one hundred eighty days after its 
declared effective date unless first adopted as a final rule. 

SECTION 21. AMENDMENT. Section 28-32-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-06. Force and effect of rules. Upon becoming effective, rules have the 
force and effect of law until amended or repealed by the agency, declared invalid by a 
final court decision, suspended or found to be void by the administrative rules 
committee, or determined repealed by the elliee el IRe legislative council because the 
authority for adoption of the rules is repealed or transferred to another agency. 

SECTION 22. AMENDMENT. Section 28-32-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-07. Deadline for rules to Implement statutory change. Any rule 
change, including a creation, amendment, or repeal, made to implement a statutory 
change must be adopted and filed with the efliee ef IRS legislative council within nine 
months of the effective date of the statutory change. If an agency needs additional 
time for the rule change, a request for additional time must be made to the legislative 
council. The legislative council may extend the time within which the agency must 
adopt the rule change if the request by the agency is supported by evidence that the 
agency needs more time through no deliberate fault of its own. 

SECTION 23. AMENDMENT. Subsection 1 of section 28-32-10 of the North 
Dakota Century Code is amended and reenacted as follows: 

(2) DESK, (2) COMM 

1. An agency shall prepare a full notice and an abbreviated notice of 
rulemaking. 

a. The agency's full notice of the proposed adoption, amendment, or 
repeal of a rule must include a short, specific explanation of the 
proposed rule and the purpose of the proposed rule, a determination 
of whether the proposed rulemaking is expected to have an impact on 
the regulated community in excess of fifty thousand dollars, identify at 
least one location where interested persons may review the text of 
the proposed rule, provide the address to which written comments 
concerning the proposed rule may be sent, provide the deadline for 
submission of written comments, provide a telephone number at 
which a copy of the rules and regulatory analysis may be requested, 
and, in the case of a substantive rule, provide the time and place set 
for each oral hearing. The agency's full notice must be filed with the 
effiee ef IRe legislative council, and the agency shall request 
publication of an abbreviated newspaper publication notice at least 
once in each official county newspaper published in this state. The 
notice filed with the elliee ef lAe legislative council must be 
accompanied by a copy of the proposed rules. 
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b. The abbreviated newspaper publication of notice must be in a 
display-type format with a minimum width of one column of 
approximately two inches (5.08 centimeters] and a depth of from 
three inches [7.62 centimeters] to four inches [10.16 centimeters] with 
a headline describing the general topic of the proposed rules. The 
notice must also include the telephone number or address to use to 
obtain a copy of the proposed rules, the address to use and the 
deadline to submit written comments, and the location, date, and time 
of the public hearing on the rules. 

SECTION 24. AMENDMENT. Section 28-32-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-15. Filing of rules for publication - Effective date of rules. 

1. A copy of each rule adopted by an administrative agency, a copy of each 
written comment and a written summary of each oral comment on the rule, 
and the attorney general's opinion on the rule must be filed by the adopting 
agency with the effiee el IAe legislative council for publication of the rule in 
the North Dakota Administrative Code. 

2. a. Nonemergency rules approved by the attorney general as to legality, 
adopted by an administrative agency, and filed with the elliee ef IAe 
legislative council and not voided or held for consideration by the 
administrative rules committee become effective according to the 
following schedule: 

(1) Rules filed with the legislative council from August sixteenth 
through November fifteenth become effective on the 
immediately succeeding January first. 

(2) Rules filed with the legislative council from November sixteenth 
through February fifteenth become effective on the immediately 
succeeding April first. 

(3) Rules filed with the legislative council from February sixteenth 
through May fifteenth become effective on the immediately 
succeeding July first. 

(4) Rules filed with the legislative council from May sixteenth 
through August fifteenth become effective on the immediately 
succeeding October first. 

b. If publication is delayed for any reason other than action of the 
administrative rules committee, nonemergency rules, unless 
otherwise provided, become effective when publication would have 
occurred but for the delay. 

c. A rule held for consideration by the administrative rules committee 
becomes effective on the first effective date of rules under the 
schedule in subdivision a following the meeting at which that rule is 
reconsidered by the committee. 

SECTION 25. AMENDMENT. Section 28-32-17 of the North Dakota Century 
Code is amended and reenacted as follows: 
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28-32-17. Administrative rules committee objection. If the legislative 
ee1:1Aeil's management's administrative rules committee objects to all or any portion of a 
rule because the committee deems it to be unreasonable, arbitrary, capricious, or 
beyond the authority delegated to the adopting agency, the committee may file that 
objection in certified form iA !Re elliee el with the legislative council. The filed objection 
must contain a concise statement of the committee's reasons for its action. 

1. The elliee el !Re legislative council shall attach to each objection a 
certification of the time and date of its filing and, as soon as possible, shall 
transmit a copy of the objection and the certification to the agency 
adopting the rule in question. The elliee el !Re legislative council also 
shall alse maintain a permanent register of all committee objections. 

2. The elliee el !Re legislative council shall publish an objection filed pursuant 
to this section in the next issue of the code supplement. In case of a filed 
committee objection to a rule subject to the exceptions of the definition of 
rule in section 28·32-01, the agency shall indicate the existence of that 
objection adjacent to the rule in any compilation containing that rule. 

3. Within fourteen days after the filing of a committee objection to a rule, the 
adopting agency shall respond in writing to the committee. After receipt of 
the response, the committee may withdraw or modify its objection. 

4. After the filing of a committee objection, the burden of persuasion is upon 
the agency in any action for judicial review or for enforcement of the rule to 
establish that the whole or portion thereof objected to is within the 
procedural and substantive authority delegated to the agency. If the 
agency fails to meet its burden of persuasion, the court shall declare the 
whole or portion of the rule objected to invalid and judgment must be 
rendered against the agency for court costs. These court costs must 
include a reasonable attorney's fee and must be payable from the 
appropriation of the agency which adopted the rule in question. 

SECTION 26. AMENDMENT. Section 28-32-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-18. Administrative rules committee may void rule - Grounds -
Amendment by agreement of agency and committee. 

(2) DESK, (2) COMM 

1. The legislative ee1:1Aeil's management's administrative rules committee 
may find that all or any portion of a rule is void if that rule is initially 
considered by the committee not later than the fifteenth day of the month 
before the date of the administrative code supplement in which the rule 
change is scheduled to appear. The administrative rules committee may 
find a rule or portion of a rule void ii the committee makes the specific 
finding that, with regard to that rule or portion of a rule, there is: 

a. An absence of statutory authority. 

b. An emergency relating to public health, safety, or welfare. 

c. A failure to comply with express legislative intent or to substantially 
meet the procedural requirements of this chapter for adoption of the 
rule. 

d. A conflict with state law. 
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e. Arbitrariness and capriciousness. 

f. A failure to make a written record of its consideration of written and 
oral submissions respecting the rule under section 28-32-11. 

2. The administrative rules committee may find a rule void at the meeting at 
which the rule is initially considered by the committee or may hold 
consideration of that rule for one subsequent meeting. Within three 
business days after the administrative rules committee finds that a rule is 
void, the elliee el ll'le legislative council shall provide written notice of that 
finding and the committee's specific finding under subdivisions a through f 
of subsection 1 to the adopting agency and to the chairman of the 
legislative eouAoil management. Within fourteen days after receipt of the 
notice, the adopting agency may file a petition with the chairman of the 
legislative oouAeil management for review by the legislative eouAeil 
management of the decision of the administrative rules committee. If the 
adopting agency does not file a petition for review, the rule becomes void 
on the fifteenth day after the notice from the olliee el ll'le legislative council 
to the adopting agency. If within sixty days after receipt of the petition 
from the adopting agency the legislative eeuAeil management has not 
disapproved by motion the finding of the administrative rules committee, 
the rule is void. 

3. An agency may amend or repeal a rule or create a related rule if, after 
consideration of rules by the administrative rules committee, the agency 
and committee agree that the rule amendment, repeal, or creation is 
necessary to address any of the considerations under subsection 1. A rule 
amended, repealed, or created under this subsection is not subject to the 
other requirements of this chapter relating to adoption of administrative 
rules and may be published by the legislative council as amended, 
repealed, or created. If requested by the agency or any interested party, a 
rule amended, repealed, or created under this subsection must be 
reconsidered by the administrative rules committee at a subsequent 
meeting at which public comment on the agreed rule change must be 
allowed. 

SECTION 27. AMENDMENT. Section 28-32-19 of the North Dakota Century 
Code is amended and reenacted as follows: 

(2) DESK, (2) COMM 

28-32-19. Publication of administrative code and code supplement. 

1. The elliee sf ll'le legislative council shall compile, index, and publish all 
rules filed pursuant to this chapter in a publication which must be known 
as the North Dakota Administrative Code, in this chapter referred to as the 
code. The code also must else contain all objections filed with the efliee el 
Ill& legislative council by the administrative rules committee pursuant to 
section 28-32-17. Tl'lo eedo A'lusl be 13FiAled eF oll'leFwise du13liealed iA 
looseleaf leFA'l. The efliee el ll'le legislative council shall revise all or part 
of the code as often as the legislative council deeA'ls determines 
necessary. 

2. The elliee el IAe legislative council may prescribe a format, style, and 
arrangement for rules which are to be published in the code and may 
refuse to accept the filing of any rule that is not in substantial compliance 
therewith. In arranging rules for publication, tho elliee el ll'le legislative 
council may make such corrections in spelling, grammatical construction, 
format, and punctuation of the rules as deeA'led determined proper. The 
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3. 

efliee el ti'le legislative council shall keep and maintain a permanent code 
of all rules filed, including superseded and repealed rules, which must be 
open to public inspection during office hours. 

The elfiee el !Re legislative council shall compile and publish the North 
Dakota Administrative Code supplement according to the schedule of 
effective dates of rules in section 28-32-15. 

a. The code supplement must contain all rules that have been filed with 
the elliee el !Re legislative council or which have become effective 
since the compilation and publication of the preceding issue of the 
code supplement. 

b. The code supplement must contain all objections filed with the elfiee 
el li'le legislative council by the administrative rules committee 
pursuant to section 28-32-17. 

&.- Ti'le eeae s~1313lement m~sl 0e pFintea eF El~pliealea in li'le same style 
as !Re ease se as ta peFmil eRanges ta 00 inser-tea as pages in ti'le 
0080 in lieu of the J3a!':)OS eentainin§J suJ3eFsedo8 fflatoFial and to 
J38Ffflit additions to the 0080. 

4. The efliee el !Re legislative council, with the consent of the adopting 
agency, may omit from the code or code supplement any rule the 
publication of which would be unduly cumbersome, expensive, or 
otherwise inexpedient, if the rule in printed or duplicated form is made 
available on application to the agency, and if the code or code supplement 
contains a notice stating the general subject matter of the omitted rule and 
stating how a copy may be obtained. 

5. The code must be arranged, indexed, and printed or duplicated in a 
manner to permit separate publication of portions thereof relating to 
individual agencies. An agency may print as many copies of such 
separate portions of the code as it may require. If the efliee el ti'le 
legislative council does not publish the code supplement due to 
technological problems or lack of funds, the agency whose rules would 
have been published in the code supplement shall provide a copy of the 
rules to any person upon request. The agency may charge a fee for a 
copy of the rules as allowed under section 44-04-18. 

SECTION 28. AMENDMENT. Section 28-32-20 of the North Dakota Century 
Code is amended and reenacted as follows: 

(2) DESK. (2) COMM 

28-32-20. Printing, sales, and distribution of code and code supplement. 

1. The secretary of state shall distribute the code and code supplement and 
shall distribute copies of the code, revisions, and the code supplement 
without charge to the following: 

a. Governor, one copy. 

b. Attorney general, one copy. 

c. Each supreme court judge, one copy. 

d. Each district court judge, one copy. 
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e . 

f. 

g. 

h. 

i. 

j. 

k. 

I. 

Each county auditor of this state, for the use of county officials and 
the public, one copy. 

Supreme court library, one copy. 

State library, one copy. 

Law library of the university of North Dakota, one copy. 

Each of the five depository libraries in this state, one copy, upon 
request. 

Secretary of state, one copy. 

Legislative council, four copies. 

Each member of the legislative assembly, one copy, upon request. 

2. The effiee sf tl:=ie legislative council, each county auditor in the state, and 
the librarians for the supreme court library, the state library, the university 
of North Dakota law library, and the five depository libraries as designated 
according to subsection 1 and section 54-24-09 shall maintain a complete, 
current set of the code, including revisions and the code supplement. 

3. The secretary of state shall make copies of and subscriptions to the code 
and code supplement available to any person upon payment of the 
appropriate subscription fee . 

4. The effiee ef tl:=ie legislative council shall determine the appropriate fee for 
subscribing to the code and code supplement. 

5. All fees collected by the secretary of state must be deposited in the 
general fund of the state treasury. 

6. +lie If applicable, the administrative code, revisions to the administrative 
code, and the code supplement must be considered sixth-class printing 
under sections 46-02-04 and 46-02-09. 

SECTION 29. AMENDMENT. Subsection 3 of section 34-11.1-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

(2) DESK, (2) COMM 

3. "Employee" means any person, whether employed, appointed, or under 
contract, providing services for the state, county, city, or other political 
subdivision, for which compensation is paid. "Employee" also includes a 
person subject to the civil service or merit system or civil service laws of 
the state government, governmental agency, or a political subdivision. 
"Employee" does not include: 

a. A person elected to public office in the state or in a political 
subdivision. 

b. A member of the legislative council sta#. 

c. A person holding an appointive statutory office. 

d. One deputy or principal assistant for each elected official or 
appointive statutory official. 

Page No. 14 HR-72-8270 



• 

REPORT OF CONFERENCE COMMITTEE (420) 
April 24, 2009 2:08 p.m. 

Module No: HR-72-8270 

Insert LC: 90209.0102 

e. One secretary for each elected or appointive statutory official. 

f. All members of the governor's staff. 

SECTION 30. AMENDMENT. Subsection 2 of section 40-63-03 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. The department of commerce division of community services shall: 

a. Review all applications for renaissance zone designation against the 
criteria established in this section and designate zones. 

b. Approve or reject the duration of renaissance zone status as 
submitted in an application. 

c. Approve or reject the geographic boundaries and total area of the 
renaissance zone as submitted in an application. 

d. Promote the renaissance zone program. 

e. Monitor the progress of the designated renaissance zones against 
submitted plans in an annual plan review. 

f. Report on renaissance zone progress to the governor and the 
legislative eetlAeil management on an annual basis until all 
designated zones expire. 

SECTION 31. AMENDMENT. Section 44-04-18.6 of the North Dakota Century 
Code is amended and reenacted as follows: 

44-04-18.6. Access to legislative records and Information. The following 
records, regardless of form or characteristic, of or relating to the legislative council, the 
legislative management, the legislative assembly, the house of representatives, the 
senate, or a member of the legislative assembly are not subject to section 44-04-18 
and section 6 of article XI of the Constitution of North Dakota: a record of a purely 
personal or private nature, a record that is atleFAey legislative council work product or 
is atlemey elieRI legislative council-client communication, a record that reveals the 
content of private communications between a member of the legislative assembly and 
any person, and, except with respect to a governmental entity determining the proper 
use of telephone service, a record of telephone usage which identifies the parties or 
lists the telephone numbers of the parties involved. This section does not apply to any 
record distributed at a meeting subject to section 44-04-19 and section 5 of article XI of 
the Constitution of North Dakota. 

SECTION 32. AMENDMENT. Section 48-08-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

48-08-04. Use of legislative assembly rooms and halls. During the interim 
between legislative sessions, the committee rooms, halls, passageways, and other 
space in the capitol used by the legislative assembly may not be used without 
authorization of the legislative council er ils elesi!:!Ree . 

SECTION 33. AMENDMENT. Section 48-10-01 of the North Dakota Century 
Code is amended and reenacted as follows: 
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48-10-01. Capitol grounds planning commission. The capitol grounds 
planning commission consists of the lieutenant governor as chairman and eight other 
members selected biennially as provided in this section. The governor shall appoint 
two citizens, one licensed architect, and one representative from the state historical 
society as members, the president of the senate shall appoint two senators as 
members, and the speaker of the house of representatives shall appoint two 
representatives as members. Appointment to the commission is for a term of two 
years. Legislative and citizen members of the planning commission are entitled to per 
diem payments and expenses in such amount and in the same manner as provided by 
law for members of the legislative eel:lneil management. 

SECTION 34. AMENDMENT. Subsection 4 of section 49-23-03 of the North 
Dakota Century Code is amended and reenacted as follows: 

(2) DESK, (2) COMM 

4. A nonprofit corporation shall govern the notification center. The initial 
incorporators of the corporation may solicit bids for any services provided 
for the operation of the center. The corporation shall provide advance 
notice of the first organizational meeting by publication in qualified legal 
newspapers and in appropriate trade journals and by written notice to all 
appropriate trade associations. 

a. The nonprofit corporation must be incorporated by seventeen initial 
incorporators, with one member representing the house of 
representatives and one member representing the senate appointed 
by the legislative eel:lneil management, one member representing 
telecommunications companies offering local exchange service to 
fewer than fifty thousand subscribers, one member representing 
telecommunications companies offering local exchange service to 
fifty thousand or more subscribers, one member representing rural 
water systems, one member representing rural electric cooperatives, 
one member representing investor-owned electric utilities, one 
member representing investor-owned natural gas utilities, one 
member representing cable television systems, one member 
representing cities with a population of fewer than five thousand, one 
member representing cities with a population of at least five 
thousand, one member representing counties, one member 
representing underground interstate carriers of gas, one member 
representing interstate carriers of petroleum, one member 
representing interstate carriers of telecommunications services, one 
member representing contractors who perform excavation services, 
and one member representing the production sector of the American 
petroleum institute. The initial incorporators must represent and be 
designated by operators, excavators, and other persons eligible to 
participate in the center. The legislative members are entitled to the 
same compensation and expenses as provided for members of 
committees of the legislative 001:Jneil management. The legislative 
council shall pay the compensation for the legislative members. 

b. The initial incorporators shall establish, before August 1, 1996, a 
board of directors of the nonprofit corporation which consists of eight 
members representing the participants in the center. The board shall 
establish a competitive bidding procedure to select a vendor to 
provide the notification service, establish a procedure by which 
members of the center share the costs of the center on a fair, 
reasonable, and nondiscriminatory basis, and do all other things 
necessary to implement the purpose of the center. Any agreement 
between the center and a vendor for the notification service may be 
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C. 

d. 

e. 

modified from time to lime by the board, and any agreement shall be 
reviewed by the board at least once every three years, with an 
opportunity to receive new bids, if desired, by the board. An operator 
may submit a bid and be selected to contract to provide the 
notification center service. 

Members of the board and any of its agents are immune from any 
liability of any kind based on any acts or omissions in the course of 
the performance of responsibilities in an official capacity except for 
bodily injury arising out of accidents caused by or contributed to by 
the negligence of the board member or agent. 

The board shall aid the state's attorneys of the various counties in the 
enforcement of this chapter and the prosecution of any violations. 
The board may institute a civil action for an injunction to enjoin 
violations of this chapter without proof that anyone suffered actual 
damages. 

The notification center must be in operation by March 1, 1998. 

SECTION 35. AMENDMENT. Subsections 3 and 4 of section 50-09-29 of the 
North Dakota Century Code are amended and reenacted as follows: 

3. If the department of human services determines, subject to the approval of 
the legislative ee1:1Reil management, that there is insufficient worker 
opportunity, due to increases in the unemployment rate, to participate in 
work activities, the department may administer the temporary assistance 
for needy families program in a manner different than provided in 
subsection 1 . 

4. If the department of human services determines, subject to the approval of 
the legislative e01:1Reil management, that administration of the temporary 
assistance for needy families program, in the manner provided by 
subsection 1, causes otherwise eligible individuals to become a charge 
upon the counties under chapter 50-01, the department may administer 
the program in a manner that avoids that result. 

SECTION 36. AMENDMENT. Section 52-02-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

52-02-18. Independent performance audit. The state auditor sl=tall, upon 
request of the legislative audit and fiscal review committee, shall cause a performance 
audit of job service North Dakota to be conducted within twelve months after receipt of 
the request. The state auditor may appoint an independent audit firm, with extensive 
expertise in job service practices and standards, to complete a performance audit or 
the state auditor may conduct the performance audit. If the state auditor completes the 
audit, the state auditor may contract with a consulting firm to aid in the state audit or to 
complete the audit and shall charge job service North Dakota for the audit, including 
the services of the consulting firm. The executive director of job service North Dakota 
and the auditor shall present the audit report and any action taken as a result of the 
audit to the legislali¥e ee1:1Reil's legislative audit and fiscal review committee and to the 
house and senate industry, business and labor standing committees during the next 
regular session of the legislative assembly following the audit. 

SECTION 37. AMENDMENT. Section 54-03-02 of the North Dakota Century 
Code is amended and reenacted as follows: 
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54-03-02. When legislative assembly meets . 

1. The legislative assembly shall meet at the seat of government in the 
month of December following the election of the members thereof for 
organizational and orientation purposes and shall thereafter recess until 
the time provided in subsection 2. 

2. The legislative assembly shall reconvene at twelve noon on the first 
Tuesday after the third day in January of the year following the 
organizational session as provided in subsection 1 or at twelve noon on a 
date selected by the legislative ee1:1Aeil management but not earlier than 
January second nor later than January eleventh of the year following the 
organizational session and, following the close of business of the regular 
session, shall adjourn subject to subsection 3. 

3. Notwithstanding a motion to adjourn sine die, the legislative assembly 
shall reconvene as determined by the legislative ee1:1Aeil management. 
The number of natural days used may not exceed the number of natural 
days available under the constitution which have not been previously used 
by that legislative assembly in regular session under subsection 2. 

SECTION 38. AMENDMENT. Section 54-03-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-03-04. Organizational session - Calling to order - Officers - Term of 
office - Officers and chairmen to remain In office during special session. The 
secretary and officers of the senate and chief clerk and officers of the house serving at 
the close of a regular session, unless otherwise removed, shall remain in office until the 
first day of the organizational session. On the first day of the organizational session, at 
a time scheduled by the legislative ee1:1Aeil management pursuant to section 
54-03.1-02, the president of the senate and the speaker of the house from the previous 
session, if reelected, or in the speaker's absence a member of the majority party of the 
house with seniority based upon terms of service in the house, shall call the members 
of their respective houses so enrolled to order. In the absence of the president of the 
senate, the president pro tempore shall call the members of the senate to order. In the 
absence of both the president of the senate and the president pro tempore, then some 
member or other person selected by the members present shall call the members of 
the senate to order. If the speaker of the house from the previous session is not 
reelected and if no party has a majority in the house, the member of the house with 
seniority based upon terms of service in the house shall call the house to order. If two 
or more members of the house are tied for seniority and seniority is a factor in 
determining who shall call the house to order, the persons so tied for seniority shall 
draw lots to determine who shall call the house to order. The members of the 
respective houses then may proceed to the election of the necessary officers. The 
secretary and officers of the senate and chief clerk and officers of the house of 
representatives, and the chairmen of all procedural and substantive standing legislative 
committees shall continue to serve in those positions during any special legislative 
session which may be called, except in case of the death, resignation, or removal of 
one of those persons, whereupon the position must be filled, upon the convening of the 
special session, in the manner provided by law or legislative rule. Members serving on 
procedural or substantive standing committees of the senate or house during a regular 
session shall continue to serve on those committees during any special legislative 
session which may be called following that regular session. 

SECTION 39. AMENDMENT. Section 54-03-19.2 of the North Dakota Century 
Code is amended and reenacted as follows: 
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54-03-19.2. Meetings - Powers and duties - Expenses. The commission 
shall meet at the call of the chairman as often as may be necessary, but at least once 
during each biennium. The commission shall determine levels of legislative 
compensation, expense allowance, and insurance benefits to be paid for service upon 
interim committees and during legislative sessions, which permit citizens to hold 
legislative office without undue financial sacrifice or disadvantage. In formulating 
recommendations, the commission may consult with the leadership of the legislative 
assembly, and review compensation, expense allowance, and insurance benefits for 
legislative service in other states and in other areas of state and federal service and 
private industry. The commission shall report its findings and recommendations 
regarding legislative compensation policy to the legislative assembly. The commission 
may file with the legislative council a bill incorporating its recommendations. Members 
of the legislative compensation commission must be compensated for time spent in 
attendance at meetings of the commission and for other travel as approved by the 
chairman of the legislative ee1:1Aeil management at the rate of sixty-two dollars and fifty 
cents per day and must be reimbursed for their actual and necessary expenses 
incurred in the same manner as other state officials. The expense allowance must be 
paid from appropriations then in effect for the legislative assembly. The commission 
may solicit the assistance of the stall ef the legislative council to provide information, 
aid, and assistance in carrying out its duties. 

SECTION 40. AMENDMENT. Subsection 2 of section 54-03-20 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. a. Each member of the legislative assembly is entitled to receive 
reimbursement for lodging, which may not exceed a maximum of nine 
hundred dollars per calendar month for lodging in state, at the rates 
and in the manner provided in section 44-08-04 for each calendar day 
during the period of any organizational, special, or regular session. 

b. Notwithstanding subdivision a: 

(1) A member of the legislative assembly may elect to be 
reimbursed for less than the amount to which the legislator is 
entitled under this subsection by claiming the lesser amount on 
a voucher submitted with the receipt required by section 
44-08-04. 

(2) The legislative ee1:1Aeil management may establish guidelines 
that may result in a reduced maximum reimbursement for a 
single dwelling in which two or more legislators share lodging 
and the total rent for that dwelling exceeds the amount to which 
a legislator is entitled under subdivision a. 

SECTION 41. AMENDMENT. Section 54-03-26 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-03-26. Personal computers and associated software used by 
legislators - Fee - Continuing appropriation. Notwithstanding any other provision of 
law, a member of the legislative assembly who is assigned a computer may use that 
computer and its associated equipment and software for any use that is not in violation 
of section 16.1-10-02 upon payment of a computer usage fee established by the 
legislative ee1:1Aeil management. 

SECTION 42. AMENDMENT. Section 54-03-27 of the North Dakota Century 
Code is amended and reenacted as follows: 
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54-03-27. Service In the legislative assembly - Leave of absence from 
employment. The executive officer in charge of a state agency, department, or 
institution or the governing body of any political subdivision or any other employer in 
this state may grant a leave of absence from employment to a full-time employee of 
that governmental entity or of that employer who is a member of the legislative 
assembly for service during any regular or special session of the legislative assembly 
and for attendance at a meeting of the legislative eot1Aeil management or any of its 
committees. The leave of absence may be without pay, and the employer may reduce 
or eliminate the payment of any additional benefits normally due the employee while 
the employee is performing legislative service. If the leave of absence is granted, the 
employer may not terminate the employment of an employee solely due to the fact that 
the employee is absent from employment as the result of service in the legislative 
assembly. 

SECTION 43. AMENDMENT. Section 54-03.1-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-03.1-02. Time and place of meeting - Who must attend. In each 
even-numbered year on the first Monday in the month of December or on a date 
selected by the legislative oot1Aeil management but not earlier than December first nor 
later than December fifteenth, all persons elected at the previous November general 
election as members of the succeeding legislative session, and members whose terms 
do not expire until the first day of December following the next November general 
election, shall meet in the state capitol in the city of Bismarck, or at such other place as 
may be designated, at a time designated by the legislative oot1Aoil management for the 
purpose of conducting an organizational session. The legislative oot1Aeil management 
shall call the organizational session and the legislative council shall make such 
arrangements as may be necessary for its operation of the session. 

SECTION 44. AMENDMENT. Section 54-03.2-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

(2) DESK, (2) COMM 

54-03.2-02. Definitions. As used in this code: 

1. "Hearing" means any meeting in the course of an investigatory 
proceeding, other than a preliminary conference or interview at which no 
testimony is taken under oath, conducted by an investigating committee 
for the purpose of taking testimony or receiving other evidence. A hearing 
may be open to the public or closed to the public. 

2. "Investigating committee" means any of the following: 

a. A standing or select committee of either house of the legislative 
assembly. 

b. A joint committee of both houses. 

c. An authorized subcommittee of a legislative committee. 

d. The legislative oot1Aoil management and any interim committee of the 
oot1Aoil legislative management if specifically designated by the 
eot1Aeil legislative management as an investigating committee with 
subpoena powers. 

e. Any other body created by law, the members of which may include 
nonlegislators. 
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3. 

Investigating committees SRal\ have the power to issue subpoenas and 
subpoenas duces tecum in the manner provided for in section 54-03.2-08. 
Nothing in this chapter may be construed as in derogation of any power to 
issue subpoenas which is inherent in the legislative assembly or any of its 
committees. 

"Public hearing" means any hearing open to the public or the proceedings 
of which are made available to the public. 

SECTION 45. AMENDMENT. Section 54-05.1-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-05.1-02. Appllcablllty - Meaning of lobbyist. 

1. This chapter applies to any person who, in any manner whatsoever, 
directly or indirectly, performs any of the following activities: 

a. Attempts to secure the passage, amendment, or defeat of any 
legislation by the legislative assembly or the approval or veto of any 
legislation by the governor of the state. 

b. Attempts to influence decisions made by the legislative 001:1Aoil 
management or by an interim committee of the legislative eo1:1Aoil 
management. 

2. This chapter does not apply to any person who is: 

a. A legislator. 

b. A private citizen appearing on the citizen's own behalf. 

c. An employee, officer, board member, volunteer, or agent of the state 
or its political subdivisions whether elected or appointed and whether 
or not compensated, who is acting in that person's official capacity. 

d. Invited by the chairman of the legislative ee1:1Aeil management, an 
interim committee of the legislative 001:1Aoil management, or a 
standing committee of the legislative assembly to appear before the 
001:1Aoil legislative management, interim committee, or standing 
committee for the purpose of providing information. 

e. An individual who appears before a legislative committee for the sole 
purpose of presenting testimony on behalf of a trade or professional 
organization or a business or industry if the individual is introduced to 
the committee by the registered lobbyist for the trade or professional 
organization or the business or industry. 

3. For the purposes of this chapter, persons required to register under this 
chapter because of the performance of the activities described in 
subsection 1 must be known as "lobbyists". 

SECTION 46. AMENDMENT. Subsections 3 and 4 of section 54-06-25 of the 
North Dakota Century Code are amended and reenacted as follows: 

3. The commission shall meet at the call of the chairman as often as may be 
necessary, but at least once during each year of the biennium. The 
commission shall consider proper levels of compensation and fringe 
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benefits for state employees and make its recommendations on these 
issues to the governor in time for consideration in preparation of the 
executive budget to be submitted to the next legislative assembly. The 
commission shall also submit its recommendations to the legislative 
eo1:meil management at the biennial meeting at which the legislative 
eo~neil management receives the reports of its interim committees. 

4. The members of the legislative assembly who are commission members 
are entitled to receive compensation from the legislative council for each 
day in attendance at commission meetings in the same manner as 
provided for members of the legislative eo~neil management and 
reimbursement from the legislative council for travel and other necessary 
expenses incurred in performing commission duties in the amounts 
provided for state employees under section 54-06-09. The state employee 
members of the commission are entitled to receive reimbursement for 
necessary expenses incurred in attending commission meetings at the 
rates provided for state employees under section 54-06-09 and may not be 
assessed any annual leave or loss of salary for attendance at meetings of 
the commission. The employing agency of state employee members shall 
pay their expenses. 

SECTION 47. AMENDMENT. Section 54-06-31 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-06-31. State employee recruitment and retention bonus programs -
Criteria - Limitations. State agencies may develop programs to provide bonuses to 
recruit or retain employees in hard-to-fill occupations . 

1. State agencies may pay recruitment and retention bonuses under this 
section only if: 

a. The agency has a written policy in place identifying eligible positions 
or occupations and provisions for providing and receiving bonuses; 

b. The agency has filed a copy of the written policy with the North 
Dakota human resource management services; and 

c. The agency reports to the North Dakota human resource 
management services each bonus provided to an employee under 
the program. 

2. State agencies must fund bonus programs from within the agency salaries 
and wages budget. 

3. The North Dakota human resource management services shall report 
periodically fef'left to a le€JislaliYe eerArAiltee elesi€Jnateel ey the legislative 
eo1:meil management on the implementation, progress, and bonuses 
provided under agency recruitment and retention bonus programs. 

4. Bonuses paid under this section are not fiscal irregularities under section 
54-14-03.1. 

SECTION 48. AMENDMENT. Section 54-35-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-01. Ce1:1nell Legislative management - Created - Members - Vacancy 
- Terms. The North Dakota legislative eo1:meil, in tl'lis el'la191er referred le as ll'le 
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le!jislalive ee1:1Aeil er !Re ee1:1Aeil, management consists of the majority and minority 
leaders of the house and of the senate plus six senators and seven representatives 
chosen biennially before the close of each regular legislative session. In the house of 
representatives the speaker of the house shall appoint to tho ee1:1Aeil legislative 
management four members recommended by the majority leader and three members 
recommended by the minority leader, except that the speaker must by virtue of office 
be one of the four members appointed from the speaker's faction. In the senate the 
lieutenant governor shall appoint to the ee1:1Aeil legislative management four members 
recommended by the majority leader and two members recommended by the minority 
leader. Any vacancy occurring when the legislative assembly is not in session must be 
filled by the selection of another member of the legislative assembly belonging to the 
same faction as the member originally appointed, the selection to be made by the 
remaining senate or house members of the ee1:1Aeil legislative management, depending 
upon which body has the vacancy. Each senator and each representative chosen to 
serve on the ee1:1Aeil legislative management shall serve until a new ee1:1Aeil legislative 
management has been selected at the next regular legislative session; provided, 
however, that no senator, not a holdover, who is not reelected to the senate, and no 
representative, who is not reelected to the house of representatives, may serve as a 
member of the ee1:1Aoil legislative management beyond the closing day of the term to 
which elected. Any vacancy occurring because any member of the oe1:1Aeil legislative 
management is not reelected must be filled for the period from the beginning of the 
session until a new oe1:1Aeil legislative management is selected, in the same manner as 
the original ee1:1Aeil legislative management is selected. 

SECTION 49. AMENDMENT. Section 54-35-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02. Powers and duties. In addition to the other applicable provisions of 
this chapter, the ee1:1Aeil legislative management has the following powers and duties: 

(2) DESK. (2) COMM 

1. To study, consider, accumulate, compile, and assemble information on 
any subject upon which the legislative assembly may legislate, and upon 
such subjects as the legislative assembly may by concurrent or joint 
resolution authorize or direct, or any subject requested by a member of the 
legislative assembly; provided, that the ee1:1Aeil legislative management 
may screen and prioritize studies assigned by concurrent or joint 
resolution to maintain its workload within the limitations of time and 
legislative appropriations. 

2. To collect information concerning the government and general welfare of 
the state and of its political subdivisions. 

3. To study and consider important issues of public policy and questions of 
general interest. 

4. To study and promote uniformity of legislation in the United States upon 
subjects upon which uniformity is desirable and to eeAler wilR IRe 
eoFAFRissionoFS er siFAilar 9ro1:Jps appeintod for the saffie p1:1rpese by any 
etRer state iA eiralliR!l 1:1Ailerffi laws te ee s1:11:lffiilleei ler tRe a1313reval aAei 
adoption By tRe several states ans threugh s1:Jeh R=IOFABer or A10FAbors er 
eounoil staff persens as the eounoil FRay appoint ta FAoet ann1:1ally witR the 
eeRlereAee el eeffiffiissieAers en 1:1nilerffi state laws ler !Re 13reffietien el 
1:JniforFAity ef le9islatien in the UniteB States ans join with it in suoh 
ffieas1:1res as ffiay ee eieeffieei ffiest el<13eaient le aa•,anee !Re eejeets el 
s1:1eR eenlerenee. TRe ee1:1neil sRall receive, review, and make 
recommendations on uniform and model laws recommended to it by the 
state commission on uniform state laws. 
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5. To prepare proposed bills and resolutions for consideration of the 
succeeding legislative assembly. 

6. To call to its assistance other members of the legislative assembly, and it 
may create committees consisting of its own members, or one or more of 
its own members and one or more other members of the legislative 
assembly and delegate by written resolution to such committees such of 
its powers and rights as it may deem advisable. Committees of tho eeuAeil 
legislative management may also include nonlegislator members. Any 
member of the legislative assembly has the right to attend any meeting of 
the eeuAeil legislative management and may present that member's views 
on any subject which the eouAoil legislative management may at any 
particular time be considering. 

7. To issue subpoenas or subpoenas duces tecum in the manner provided in 
sections 54-03.2-08 and 54-03.2-09. Committees of the oouAoil legislative 
management may issue subpoenas and subpoenas duces tecum in the 
same manner if specifically authorized by the oouAoil legislative 
management. Failure to obey a subpoena issued by the eouAeil legislative 
management, or one of its committees, is contempt. 

8. To control the use of the legislative chambers and permanent displays in 
memorial hallway. Guidelines may be established pursuant to this 
subsection and the legislative council, er its aesigAee, shall administer any 
guidelines WAieJ:I that are established. 

9. To determine access to legislative information services and impose fees 
for providing legislative information services and copies of legislative 
documents. This authority may not be exercised in a manner that 
contravenes access to legislative documents as otherwise provided by 
law. 

SECTION 50. AMENDMENT. Section 54-35-02.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02.1. Legislative audit and fiscal review committee. For the 
purposes of studying and reviewing the financial transactions of this state; to assure 
the collection and expenditure of its revenues and moneys in compliance with law and 
legislative intent and sound financial practices; and to provide the legislative assembly 
with formal, objective information on revenue collections and expenditures for a basis 
of legislative action to improve the fiscal structure and transactions of this state, the 
legislative eeuAeil management shall ereate a aiYisieA el the euagel seetieA el the 
legislati•;e eeuAeil BA!itlea appoint the legislative audit and fiscal review committee. 
The members of the committee must be appointed in the same manner as other 
members of legislative eeuAeil interim committees of the legislative management. 

SECTION 51. AMENDMENT. Section 54-35-02.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02.2. Powers and duties of the legislative audit and flscal review 
committee. It is the auty el the The legislative audit and fiscal review committee I& 
shall study and review audit reports as selected by the committee from those submitted 
by the state auditor, confer with the auditor and deputy auditors in regard to such 
reports, and when necessary, I& confer with representatives of the department, agency, 
or institution audited in order to obtain full and complete information in regard to any 
and all fiscal transactions and governmental operations of any department, agency, or 
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institution of the state. Each department, agency, or institution shall furnish to the 
committee such aid, information, and assistance in regard to fiscal transactions and 
governmental operations as it may from time to time request. Whenever the committee 
may determine or have reason to believe that there may have been a violation of law 
relating to the receipt, custody, or expenditure of public funds by any state officer or 
employee, the committee shall present such evidence or information as may be in its 
possession to the attorney general. The attorney general shall receive and accept 
such evidence or information and shall immediately commence such additional 
investigation as the attorney general eleeA1s determines necessary. Upon completion 
of the investigation, if the evidence supplied by the committee and through the 
investigation indicates the probability of a violation of law by any state official or 
employee, the attorney general sl=lall immediately shall prosecute such official or 
employee as provided by law. The legislative eeuReil management, through its 
committee on legislative audit and fiscal review, or such persons as may be directed or 
employed by it the legislative council, is authorized, within the limits of legislative 
appropriations, to make such audits, examinations, or studies of the fiscal transactions 
or governmental operations of departments, agencies, or institutions of the state as it 
the legislative management may Eleeffi determine necessary. 

SECTION 52. AMENDMENT. Section 54-35-02.3 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02.3. Employee benefits programs committee - Appointment -
Selection of chairman. The legislative eeuReil management, during each biennium, 
shall appoint an employee benefits programs committee in the same manner as the 
eeuReil legislative management appoints other interim committees. The eeuReil 
legislative management shall appoint five members of the house of representatives and 
four members of the senate to the committee. The eeuReil legislative management 
shall designate the chairman of the committee. The committee shall operate according 
to the statutes and procedure governing the operation of other legislative eeuReil 
management interim committees. 

SECTION 53. AMENDMENT. Section 54-35-02.4 of the North Dakota Century 
Code is amended and reenacted as follows: 

(2) DESK, (2) COMM 

54-35-02.4. Employee benefits programs committee - Powers and duties. 

1. The employee benefits programs committee shall consider and report on 
those legislative measures and proposals over which it takes jurisdiction 
and which affect, actuarially or otherwise, the retirement programs of state 
employees or employees of any political subdivision, and health and 
retiree health plans of state employees or employees of any political 
subdivision. The committee shall make a thorough review of any measure 
or proposal which it takes under its jurisdiction, including an actuarial 
review. The committee shall take jurisdiction over any measure or 
proposal that authorizes an automatic increase or other change in benefits 
beyond the ensuing biennium which would not require legislative approval. 
The committee must include in the report of the committee a statement 
that the proposal would allow future changes without legislative 
involvement. The committee shall report its findings and 
recommendations, along with any necessary legislation, to the legislative 
eeuReil management and to the legislative assembly. 

2. To carry out its responsibilities, the committee, or its designee, may: 

a. Enter iftt& contracts, including retainer agreements, with an actuary or 
actuarial firm for expert assistance and consultation. Each 
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b. 

C. 

retirement, insurance, or retiree insurance program shall pay, from its 
retirement, insurance, or retiree health benefits fund, as appropriate, 
and without the need for a prior appropriation, the cost of any 
actuarial report required by the committee which relates to that 
program. 

Call on personnel from state agencies or political subdivisions to 
furnish such information and render such assistance as the 
committee may from lime to time request. 

Establish rules for its operation, including the submission and review 
of proposals and the establishing of standards for actuarial review. 

3. The committee may solicit draft measures and proposals from interested 
persons during the interim between legislative sessions, and may also 
study measures and proposals referred to it by the legislative assembly or 
the legislative ee1:1Reil management. 

4. A copy of the committee's report concerning any legislative measure shall, 
if that measure is introduced for consideration by a legislative assembly, 
be appended to the copy of that measure which is referred to a standing 
committee. 

5. A legislative measure affecting a public employees retirement program, 
public employees health insurance program, or public employee retiree 
health insurance program may not be introduced in either house unless it 
is accompanied by a report from the committee. A majority of the 
members of the committee, acting through the chairman, has sole 
authority to determine whether any legislative measure affects a program. 

6. Any amendment made during a legislative session to a legislative measure 
affecting a public employees retirement program, public employees health 
insurance program, or public employee retiree health insurance program 
may not be considered by a standing committee unless it is accompanied 
by a report from the employee benefits programs committee. 

7. Any legislation enacted in contravention of this section is invalid and of no 
force and effect, and any benefits provided under such legislation must be 
reduced to the level current prior to enactment. 

SECTION 54. AMENDMENT. Section 54-35-02.5 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02.5. Administrative rules committee. The legislative ee1:1Reil 
management, during each biennium, shall appoint an administrative rules committee in 
the same manner as the ee1:1Reil legislative management appoints other interim 
committees. The legislative ee1:1Reil management shall designate the chairman of the 
committee. The committee shall operate according to the statutes and procedure 
governing the operation of other legislative ee1:1Reil management interim committees. 
The membership of the administrative rules committee must include at least one of the 
members who served during the most recently completed regular session of the 
legislative assembly from each of the standing committees of either the house of 
representatives or the senate. 

SECTION 55. AMENDMENT. Section 54-35-02.6 of the North Dakota Century 
Code is amended and reenacted as follows: 
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54-35-02.6. Rules reviewed by administrative rules committee 
Committee responsibility. The administrative rules committee shall review 
administrative rules adopted under chapter 28-32. The committee shall consider oral 
and written comments received concerning administrative rules. The committee shall 
study and review administrative rules and related statutes to determine whether: 

1. Administrative agencies are properly implementing legislative purpose and 
intent. 

2. There is dissatisfaction with administrative rules or with statutes relating to 
administrative rules. 

3. There are unclear or ambiguous statutes relating to administrative rules. 

The committee may make rule change recommendations to the adopting agency and 
may make recommendations to the legislative eeuAoil management for the amendment 
or repeal of statutes relating to administrative rules. The committee's failure to review 
proposed rules prior to publication in the North Dakota Administrative Code does not 
prevent rules from taking effect. Except for action pursuant to section 28-32-17 or 
28-32-18, the recommendations or opinions of the committee do not affect the legality 
of any rule as determined by the attorney general. 

SECTION 56. AMENDMENT. Section 54-35-02.7 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02.7. Garrison diversion overview. The legislative eeuAeil 
management is responsible for legislative overview of the Garrison diversion project 
and related matters and for any necessary discussions with adjacent states on 
water-related topics. 

SECTION 57. AMENDMENT. Section 54-35-02.8 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02.8. Legislative ethics committee. The legislative eeuAeil 
management, during each biennium, shall appoint an ethics committee to consider or 
prepare a legislative code of ethics. The committee may recommend legislation 
relating to legislative ethics. The committee shall operate according to the laws and 
procedures governing the operation of other legislative eouAeil management interim 
committees. 

SECTION 58. AMENDMENT. Section 54-35-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-03. State departments, officers, and employees to cooperate. Each 
department, board, commission, agency, officer, or employee in the state government 
shall furnish such information and render such assistance to the legislative council and 
to the legislative management as the legislative council or the legislative management 
or its committees may from time to time request. 

SECTION 59. AMENDMENT. Section 54-35-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-04. Meetings - When held - How called - Quorum. Tho oeuAoil 
legislative management or committee appointed by it, may sit at such time and place 
as it may deem advisable, but the eeuAeil legislative management shall meet at least 
once in each year and shall meet at any time upon the call of the chairman or a call 
signed by seven members of the eeuAeil legislative management. At any meeting of 
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tho eeuReil legislative management. seven members constitute a quorum and a 
majority of such quorum has the authority to act in any matter falling within the 
jurisdiction of the eeuReil legislative management. 

SECTION 60. AMENDMENT. Section 54-35-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-05. Governor sending messages to meetings. The governor may 
send messages to such meetings of the eeuReil legislative management as the 
governor aeeFRs determines advisable. 

SECTION 61. AMENDMENT. Section 54-35-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-06. Officers - Accept funds - Expenditures. The eeuReil legislative 
management shall select a chairman and a vice chairman from its own members and 
may prescribe its own rules of procedure. lt The legislative management may appoint 
a secretary who need not be a member. and shall appoint a director who must be in 
charge of the effises aRa staff el !Re legislative council and who must be paid such 
salary as the eeuRsil legislative management may determine. The eeuReil director may 
employ such 9!l=lef persons and obtain the assistance of such research agencies as it 
FRay aeeFR determined necessary. The legislative management and the legislative 
council is aulAeri.,ea ta may accept and use any funds made available le-# through the 
terms of any agreement IAal ii FRay FRal1e made with any agency whatsoever for the 
accomplishment of the purpose of this chapter. Expenditures of funds made available 
le li=le eeuReil by legislative appropriation must be made in accordance with rules or 
motions duly approved by the eeuReil legislative management. 

SECTION 62. AMENDMENT. Section 54-35-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-07. Records - Reports. The eeuReil legislative management shall keep 
minutes of its meetings and a record of all its transactions and shall at the beginning of 
each biennial legislative session. and may at any other time. make a report of its 
activities and recommendations to the members of the legislative assembly and to the 
governor. 

SECTION 63. AMENDMENT. Section 54-35-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-08. Recommended legislation may be required In advance. The 
eeuReil legislative management may require that any recommendation for legislation. 
which is to be presented by any department. board, commission. agency. officer. 
official. or employee of the state desiring the consideration of the eeuReil legislative 
management. be presented to it at least sixty days in advance of any regular legislative 
session. 

SECTION 64. AMENDMENT. Section 54-35-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-09. Recommendations - When made public - Distribution. The 
recommendations of tho eeuReil legislative management must be completed and made 
public prior to any session of the legislative assembly at which such recommendations 
are to be submitted; and a copy of 98iEI the recommendations must be FRailea 
distributed to each member-elect of the legislative assembly, to each elective state 
officer. and to the state law library. 
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SECTION 65. AMENDMENT. Section 54-35-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-10. (Effective through June 30, 2009) Compensation of members 
and leadership. 

1. The members of the ee1:1neil legislative management and the members of 
any committee of tho ee1:1neil legislative management are entitled to be 
compensated for the time spent in attendance at sessions of the ee1:1neil 
legislative management and of its committees at the rate of one hundred 
eight dollars per day and must also be paid for expenses incurred in 
attending said meetings and in the performance of their official duties in 
the amounts provided by law for other state officers. 

2. In addition to the compensation provided in subsection 1, the chairman of 
the 001:1noil sRall legislative management is entitled to receive an additional 
five dollars for each day spent in attendance at sessions of the 001:1noil 
legislative management and of its committees, and the chairman of each 
of the 001:1neil's legislative management's committees SAall is entitled to 
receive five dollars for each day spent in attendance at sessions of the 
001:1neil legislative management or of the committee which the person 
chairs. 

(Effective after June 30, 2009) Compensation of members and leadershlp. 

1. The members of the 001:1noil legislative management and the members of 
any committee of the 001:1neil legislative management are entitled to be 
compensated for the time spent in attendance at sessions of the ee1:1neil 
legislative management and of its committees at the rate of one hundred 
thirty-five dollars per day and must also be paid for expenses incurred in 
attending said meetings and in the performance of their official duties in 
the amounts provided by law for other state officers. 

2. In addition to the compensation provided in subsection 1, the chairman of 
the ee1:1neil sRall legislative management is entitled to receive an additional 
five dollars for each day spent in attendance at sessions of the ee1:1neil 
legislative management and of its committees, and the chairman of each 
of the ee1,1neil's legislative management's committees SAall is entitled to 
receive five dollars for each day spent in attendance at sessions of the 
oe1:1noil legislative management or of the committee which the person 
chairs. 

SECTION 66. AMENDMENT. Section 54-35-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-11. Preparation for and assistance to legislative assembly -
Custody of equipment - Approval of delayed vouchers. The legislative council is 
Rereby a1,1IR0Fi2:oel, on behalf of the legislative assembly, ta may make all necessary 
arrangements 13Fier le before each legislative session, for the procurement of 
necessary supplies, equipment, services, eJEel1,1elin§ other than the employment of 
legislative employees, building space, or any other preparations or arrangements it 
eleerns the legislative council determines necessary or desirable to be made 13rier le 
before the commencement of each legislative session in order to facilitate the proper 
convening and operation of the legislative assembly. The legislative council shall act 
as the custodial agency to ensure the proper storage and safekeeping of legislative 
supplies and equipment during the interim periods between legislative sessions, and is 
a1:1IReri2:ed le may approve vouchers on behalf of the legislative assembly, er may 
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autRoFii!e its diFoolor lo do so, for the payment from legislative appropriations of 
delayed billings or other billings for legislative expenses during periods when the 
legislative assembly is not in session. It The legislative council shall, 1"1Foug"1 its owR 
aetioAs OF t"1Foug"1 its stall, carry out such duties or projects and provide such service 
and assistance to the legislative assembly or its committees. the legislative 
management or its committees. and members of the legislative assembly as may be 
requested by concurrent resolution of the legislative assembly or deeFAed determined 
necessary or desirable in assisting the legislative assembly or the legislative 
management in meeting its responsibilities and carrying out its duties during the 
legislative session or the interim between sessions. 

SECTION 67. AMENDMENT. Section 54-35-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-12. Legislative budget analyst and auditor. The legislative oouAoil 
management shall appoint a legislative budget analyst and auditor. A person is not 
eligible for the appointment unless the person holds a baccalaureate degree from a 
recognized institution of higher learning, is a certified public accountant, or has had five 
years' experience in government accounting. The appointment of the legislative auditor 
must be based upon qualifications of eligible persons without reference to partisan 
politics. The salary of the legislative budget analyst and auditor must be determined by 
the legislative council and it may employ additional persons as necessary to carry out 
sections 54-35-12 through 54-35-14. 

SECTION 68. AMENDMENT. Section 54-35-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-15. Information technology program - Staff - Powers and duties. 

1. The legislative council, BF its desigAee, shall provide information 
technology research and staff services to the legislative branch. The 
services must be provided in accordance with the existing statutory 
authority of the legislative council and within the framework of its other 
staff services. 

2. The legislative council stall elliee shall provide information technology 
services, aRd 1"1e eeuReil, OF its desigRoo, may hire such addilieRal Gtaff as 
are necessary, and set compensation for any additional staff within the 
limits of legislative appropriations. 

3. The legislative council, OF its dosigRee, shall structure the provision of 
information technology services and assistance to the legislative assembly 
and shall receive such cooperation and assistance from other state 
agencies as iHRay the council reasonably may request. 

SECTION 69. AMENDMENT. Section 54-35-15.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-15.1. Information technology committee - Appointment. The 
legislative oouRoil management, during each biennium, shall appoint an information 
technology committee in the same manner as the oouRoil legislative management 
appoints other interim committees. The eeuReil legislative management shall appoint 
six members of the house of representatives and five members of the senate to the 
committee. The chief information officer of the state is an ex officio, nonvoting member 
of the committee. The eouAeil legislative management shall designate the chairman of 
the committee. The committee shall operate according to the statutes and procedure 
governing the operation of other legislative eouAeil management interim committees. 
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SECTION 70. AMENDMENT. Section 54-35-16 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-16. Authority to determine If legislative assembly meets. The 
eeuAeil legislative management may issue a call for the legislative assembly to 
convene after it has adjourned under subsection 2 of section 54-03-02. The length of a 
legislative session called under this section may not exceed the number of natural days 
available under the constitution which have not been used by that legislative assembly. 
The eeuAeil legislative management may exercise this authority, and the legislative 
assembly shall meet, regardless of whether the motion to close the regular session of 
the legislative assembly was to recess to a time certain, adjourn to a time certain, or 
adjourn sine die. 

SECTION 71. AMENDMENT. Section 54-35-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-17. Retention of legal counsel. When the legislative assembly is in 
session, either house by resolution may authorize, or both houses by concurrent 
resolution may direct, the legislative council to appoint or retain legal counsel to appear 
in, commence, prosecute, defend, or intervene in any action, suit, matter, cause, or 
proceeding in any court or agency when eleeFAeel determined necessary or advisable to 
protect the official interests of the legislative branch. When the legislative assembly is 
not in session, the legislative eeuAeil management, by a majority vote, may authorize 
the legislative council to appoint or retain legal counsel to appear in, commence, 
prosecute, defend, or intervene in any action, suit, matter, cause, or proceeding in any 
court or agency when eleeFAeel determined necessary or advisable to protect the official 
interests of the legislative branch. Section 54-12-08 does not apply to a person 
appointed or retained under this section. 

SECTION 72. AMENDMENT. Section 54-35-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-18. (Effective through August 1, 2011) Energy development and 
transmission committee. The legislative eeuReil management, during each 
biennium, shall appoint an energy development and transmission committee in the 
same manner as the eeuAeil legislative management appoints other interim 
committees. The eeuAeil legislative management shall appoint six members of the 
house of representatives, four of whom must be from the majority political party and 
two of whom must be from the minority political party, and six members of the senate, 
four of whom must be from the majority political party and two of whom must be from 
the minority political party. The chairman of the legislative eeuReil management shall 
designate the chairman of the committee. The committee shall operate according to 
the statutes and procedure governing the operation of other legislative eeuAeil 
management interim committees. The committee shall study the impact of a 
comprehensive energy policy for the state and the development of each facet of the 
energy industry, from the obtaining of the raw natural resource to the sale of the final 
product in this state, other states, and other countries. The study may include the 
review of and recommendations relating to policy affecting extraction, generation, 
processing, transmission, transportation, marketing, distribution, and use of energy, 
and the taxation of shallow gas to reduce energy costs for all North Dakota residents. 

SECTION 73. AMENDMENT. Section 54-35-22 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-22. Workers' compensation review committee. 
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1. During each interim, a legislative ee1,JAeil management's interim workers' 
compensation review committee must be appointed as follows: two 
members of the senate appointed by the majority leader of the senate of 
the legislative assembly; one member of the senate appointed by the 
minority leader of the senate of the legislative assembly; two members of 
the house of representatives appointed by the majority leader of the house 
of representatives; and one member of the house of representatives 
appointed by the minority leader of the house of representatives. The 
chairman of the legislative eetmeil management shall designate the 
chairman of the committee. The committee shall operate according to the 
laws and procedures governing the operation of other legislative eeuAeil 
management interim committees. The committee may recommend 
legislation relating to workers' compensation. The committee shall meet 
once each calendar quarter or less often if the committee chairman 
determines a meeting that quarter is not necessary because there are no 
claims to review. 

2. The committee shall review workers' compensation claims that are brought 
to the committee by injured workers for the purpose of determining 
whether changes should be made to the laws relating to workers' 
compensation. A claim may not be reviewed by the committee unless 
workforce safety and insurance has issued a final determination and either 
the injured worker has exhausted the administrative and judicial appeals 
process or the period for appeal has expired. In order for the committee to 
review a claim, the injured worker must first sign a release of information 
for constituent authorization to allow the committee and legislative council 
staff to review the injured worker's workforce safety and insurance records 
and to allow the committee members and workforce safety and insurance 
representatives to discuss the records in an interim committee hearing. 
Notwithstanding any open meeting requirements, except as otherwise 
provided under this section, the workforce safety and insurance records of 
an injured worker whose case is reviewed by the committee are 
confidential. However, pursuant to the constituent's authorization, 
information contained in the records may be discussed by the committee 
members and workforce safety and insurance representatives in an interim 
committee hearing. 

3. The committee shall accept testimony of an injured worker and of a 
representative designated by the injured worker. After the committee has 
received the testimony of the injured worker and the injured worker's 
representative, the committee shall request that workforce safety and 
insurance provide testimony. 

SECTION 74. AMENDMENT. Section 54-35-23 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-23. (Effective through July 31, 2009) Committee on tribal and state 
relations - Membership - Duties. 

(2) DESK. (2) COMM 

1. The committee on tribal and state relations is composed of seven 
members as follows: 

a. The chairman of the legislative eeuAeil management or the 
chairman's designee; 

b. Three members of the house of representatives, two of whom must 
be selected by the leader representing the majority faction of the 
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c. 

house of representatives and one of whom must be selected by the 
leader representing the minority faction of the house of 
representatives; and 

Three members of the senate, two of whom must be selected by the 
leader representing the majority faction of the senate and one of 
whom must be selected by the leader representing the minority 
faction of the senate. 

2. The chairman of the legislative ee~Aeil management or the chairman's 
designee, shall serve as chairman of the committee. 

3. The committee shall meet at such times and places as determined by the 
chairman. The legislative council shall provide staffing for the committee. 

4. The committee shall conduct joint meetings with the native American tribal 
citizens' task force to study tribal-state issues, including 
government-to-government relations, the delivery of services, case 
management services, child support enforcement, and issues related to 
the promotion of economic development. After the joint meetings have 
concluded, the committee shall meet to prepare a report on its findings 
and recommendations, together with any legislation required to implement 
those recommendations, to the legislative ee~Aeil management. 

5. The members of the committee are entitled to compensation from the 
legislative council for attendance at committee meetings at the rate 
provided for members of the legislative assembly for attendance at interim 
committee meetings and are entitled to reimbursement for expenses 
incurred in attending the meetings in the amounts provided by law for 
other state officers. 

6. a. The native American tribal citizens' task force is composed of six 
members as follows: 

( 1) The executive director of the Indian affairs commission, or the 
executive director's designee; 

(2) The chairman of the Standing Rock Sioux Tribe, or the 
chairman's designee; 

(3) The chairman of the Spirit Lake Tribe, or the chairman's 
designee; 

(4) The chairman of the Three Affiliated Tribes, or the chairman's 
designee; 

(5) The chairman of the Turtle Mountain Band of Chippewa 
Indians, or the chairman's designee; and 

(6) The chairman of the Sisseton-Wahpeton Sioux Tribe, or the 
chairman's designee. 

b. If the executive director of the Indian affairs commission or any of the 
tribal chairmen appoint a designee to serve on the task force, only 
one individual may serve as that designee during the biennium. A 
substitute designee may be appointed by the executive director of the 
Indian affairs commission or a tribal chairman in the event of the 
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death, incapacity, resignation, or refusal to serve of the initial 
designee. 

SECTION 75. AMENDMENT. Section 54-35.2-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35.2-01. Advisory commission on Intergovernmental relations -
Membership - Terms - Meetings. 

1. The advisory commission on intergovernmental relations consists of 
twelve members: 

a. The North Dakota league of cities executive committee shall appoint 
two members of the commission. 

b. The North Dakota association of counties executive committee shall 
appoint two members of the commission. 

c. The North Dakota township officers association executive board of 
directors shall appoint one member of the commission. 

d. The North Dakota recreation and park association executive board 
shall appoint one member of the commission. 

e. The North Dakota school boards association board of directors shall 
appoint one member of the commission . 

f. The governor or the governor's designee is a member of the 
commission. 

g. The legislative ee1:1Reil management shall appoint four members of 
the legislative assembly as members of the commission. 

2. The legislative ee1:1Reil management shall designate the chairman and vice 
chairman of the commission. 

3. All members of the commission shall serve for a term of two years, 
beginning July first of each odd-numbered year, and may be reappointed 
for additional terms. 

4. If any member of the commission resigns or ceases to be a member of the 
class the member represents, that person's membership on the 
commission ceases immediately and the appropriate appointing authority 
may appoint a new member for the remainder of the term. 

5. The commission shall meet at least semiannually. 

SECTION 76. AMENDMENT. Section 54-35.2-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35.2-02. Functions and duties. The advisory commission on 
intergovernmental relations shall: 

1. Serve as a forum for the discussion of resolution of intergovernmental 
problems. 

2. Engage in activities and studies relating to the following subjects: 
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a. Local governmental structure. 

b. Fiscal and other powers and functions of local governments. 

c. Relationships between and among local governments and the state 
or any other government. 

d. Allocation of state and local resources. 

e. Interstate issues involving local governments, including cooperation 
with appropriate authorities of other states. 

f. Statutory changes required to 
recommendations. 

implement commission 

3. Present reports and recommended legislative bills to the legislative ee1:JAeil 
management for consideration in the same manner as iRleriffi legislative 
ee1:JReil management interim committees. 

4. Prepare model ordinances or resolutions for consideration by officials of 
political subdivisions. 

SECTION 77. AMENDMENT. Section 54-35.2-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35.2-04. Finances. 

1. A member of the advisory commission on intergovernmental relations who 
is a member of the legislative assembly is entitled to receive, from funds 
available to the commission, compensation per day for each day spent in 
attendance at commission meetings in the same amount as provided for 
members of the legislative ee1:JAeil management and reimbursement for 
travel and other necessary expenses incurred in the performance of official 
duties in the amounts provided by law for other state officers. Members of 
the advisory commission on intergovernmental relations who are 
appointed by an organization representing political subdivisions may be 
reimbursed for attendance at commission meetings by the organization by 
which they were appointed. 

2. The commission may apply for, contract for, receive, and expend for its 
purposes any appropriation or grant from any public or private source. 

3. Political subdivisions of the state may appropriate funds to the commission 
to share in the cost of its operations. 

SECTION 78. AMENDMENT. Section 54-35.2-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35.2-05. Reports. The advisory commission on intergovernmental relations 
shall report its findings and recommendations and any proposed legislation necessary 
to implement the recommendations to the legislative ee1:JAeil management at the time 
and in the manner reports are made by interim committees of the legislative ee1:JAeil 
management. The legislative ee1meil management may accept, reject, or amend the 
report of the advisory commission on intergovernmental relations. The legislative 
eeuReil management shall include the report, or any portion of it, as accepted, rejected, 
or amended, in the eeuReil's legislative management's final report. Copies of the report 
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of the advisory commission on intergovernmental relations, as accepted, rejected, or 
amended by the legislative eeuneil management, must be available to counties, cities, 
townships, appropriate state departments and agencies, and the public. 

SECTION 79. AMENDMENT. Subsection 3 of section 54-40-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. An agency, department, or institution of this state may enter an agreement 
with the state of South Dakota to form a bistate authority to jointly exercise 
any function that the entity is authorized by law to perform. Any 
agreement entered under this subsection must be submitted to the 
legislative assembly or, if the legislative assembly is not in session, to the 
legislative eeuneil er a 0OFflA1ittee etesigAatoa By tRe legislati1,e eouneil 
management for approval or rejection and may not become effective until 
approved by the legislative assembly or the legislative eeuneil 
management. 

SECTION 80. AMENDMENT. Section 54-44.1-12.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-44.1-12.1. Implementation of leglslatlve Intent - Legislative objection to 
execution of budget - Effect of objection. 

1. The budget section of the legislative eeuneil management may object to 
any allotment made under section 54-44.1-12, any expenditure of a budget 
unit, or any failure to make an allotment or expenditure if the budget 
section aeeffis determines that the allotment or expenditure or the failure 
to make an allotment or expenditure is contrary to legislative intent as 
recorded in any reliable legislative records. The budget section shall file 
that objection in certified form in 119e efliee el with the legislative council. 
The filed objection must contain a concise statement of the budget 
section's reasons for the objection. 

2. The elliee el tl9e legislative council shall attach to each objection a 
certification of the time and date of the filing of the objection and, as soon 
as possible, shall transmit a copy of the objection and the certification to 
the director of the budget and the affected budget unit. The elliee el lhe 
legislative council shall maintain a permanent register of all objections 
under this section. 

3. Within fourteen days after the filing of an objection, the affected budget 
unit shall respond in writing to the budget section. After receipt of that 
response, the budget section may withdraw or modify its objection. 

4. After the filing of an objection, the burden of persuasion is upon the budget 
unit in any action for judicial review of whether the allotment or expenditure 
or the failure to make an allotment or expenditure is contrary to law. If the 
budget unit fails to meet its burden of persuasion, the court shall render 
judgment against the budget unit for court costs. These court costs must 
include reasonable attorney's fees and must be payable from the 
appropriation of the budget unit. 

SECTION 81. AMENDMENT. Section 54-52.1-08.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-52.1-08.2. Uniform group Insurance program - Compliance with federal 
requirements - Group purchasing arrangements. If the board determines that any 
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section or the phraseology of any section of this chapter does not comply with 
applicable federal statutes or rules, the board shall adopt appropriate terminology with 
respect to that section to comply with the federal statutes or rules, subject to the 
approval of the legislative eet1Aeil's management's employee benefits programs 
committee. The board may assume responsibility for group purchasing arrangements 
as provided by federal law. Any plan modifications made by the board under this 
section are effective until the effective date of any measure enacted by the legislative 
assembly providing the necessary amendments to this chapter to ensure compliance 
with the federal statutes or rules. 

SECTION 82. AMENDMENT. Section 54-55-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-55-01. Commission on uniform state laws - Membership. The 
commission on uniform state laws consists of an individual engaged in the practice of 
law in this state, the dean or a full-time member of the faculty of the law school of the 
university of North Dakota, a law-trained judge of a court of record in this state, a 
member of the house of representatives and a member of the senate of the legislative 
assembly, and a member of the legislative council staff. The commission also consists 
of any residents of this state who, because of long service in the cause of uniformity of 
state legislation, have been elected life members of the national conference of 
commissioners on uniform state laws, and may also consist of any residents of this 
state who have been previously appointed to at least five years of service on the 
commission. Commissioners, except the members of the legislative assembly, the 
member of the legislative council staff, and life members, must be appointed by the 
governor for terms of four years each, commencing on the first day of September 
following each presidential election, and shall serve until their respective successors 
are appointed. The members of the legislative assembly on the commission must be 
appointed by the legislative eet1Aeil management for a term not to exceed four years as 
prescribed by the legislative eet1Aeil management, and the member of the legislative 
council staff must be appointed by the chairman of the legislative ee1:1Aeil management. 

SECTION 83. AMENDMENT. Section 54-55-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-55-04. Duties of commissioners and commission. Each commissioner 
shall attend the annual meeting of the national conference of commissioners on 
uniform state laws and shall promote uniformity in state laws on those subjects where 
uniformity may be deemed desirable and practicable. The commission shall also 
promote as far as practicable the uniform judicial application and construction of all 
uniform state laws. During the interim between legislative sessions, the commission 
may submit its recommendations for enactment of uniform and model laws to the 
legislative ee1:1Aeil management for its review and recommendation. Commissioners 
shall provide such assistance to the legislative ee1:1Aeil management as the legislative 
ee1:1Aeil management requests with respect to its review of uniform and model laws. 
During each biennial legislative session, and at any other time as the commission may 
deem proper, the commission shall report to the legislative assembly an account of its 
transactions and its advice and recommendations for legislation. The report must 
include the recommendations of the legislative ee1:1Reil management with respect to 
uniform and model laws recommended by the commission. 

SECTION 84. AMENDMENT. Section 54-58-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-58-03. Tribal-state gaming compact - Creation, renewals, and 
amendments. The governor or the governor's designee may represent the state in 
any gaming negotiation in which the state is required to participate pursuant to 25 
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U.S.C. 2701 et seq. by any federally recognized Indian tribe and, on behalf of the state, 
may execute a gaming compact between the state and a federally recognized Indian 
tribe, subject to the following: 

1. If the legislative assembly is not in session at the time gaming negotiations 
are being conducted, the chairman and vice chairman of the legislative 
eet1Aeil management or the designee of the chairman or vice chairman 
may attend all negotiations and brief the legislative eet1Aeil management 
on the status of the negotiations. 

2. If the legislative assembly is in session at the time negotiations are being 
conducted, the majority and minority leaders of both houses, or their 
designees, may attend all negotiations and brief their respective houses 
on the status of the negotiations. 

3. The compact may authorize an Indian tribe to conduct gaming that is 
permitted in the state for any purpose by any person, organization, or 
entity. 

4. For the purposes of this chapter, the term "gaming that is permitted in the 
state for any purpose by any person, organization, or entity" includes any 
game of chance that any Indian tribe was permitted to conduct under a 
tribal-state gaming compact that was in effect on August 1, 1997. 

5. The compact may not authorize gaming to be conducted by an Indian tribe 
at any off-reservation location not permitted under a tribal-state gaming 
compact in effect on August 1, 1997, except that in the case of the 
tribal-state gaming compact between the Turtle Mountain Band of 
Chippewa and the state, gaming may be conducted on land within Rolette 
County held in trust for the Band by the United States government which 
was in trust as of the effective date of the Indian Gaming Regulatory Act of 
1988 [Pub. L. 100-497; 102 Stat. 2467; 25 U.S.C. 2701 et seq.]. 

6. The compact may not obligate the state to appropriate state funds; 
provided, however, the state may perform services for reimbursement. 

7. The negotiations between the tribe and the state must address the 
possibility of a mutual effort of the parties to address the issue of 
compulsive gambling. 

8. If the legislative assembly is not in session when the negotiations are 
concluded, the governor shall forward a copy of the compact as finally 
negotiated to each member of the legislative eet1Aeil management at least 
twenty-one days before the compact is signed. 

9. If the legislative assembly is in session when the negotiations are 
concluded, the governor shall forward a copy of the compact as finally 
negotiated to each member of the legislative assembly at least twenty-one 
days before the compact is signed. 

10. Before execution of any proposed tribal-state gaming compact or 
amendment thereto, the governor shall conduct one public hearing on the 
proposed compact or amendment. 

SECTION 85. AMENDMENT. Section 54-59-07 of the North Dakota Century 
Code is amended and reenacted as follows: 
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54-59-07. State information technology advisory committee. The state 
information technology advisory committee consists of the chief information officer; the 
commissioner of higher education or the commissioner's designee; the attorney 
general or the attorney general's designee; the secretary of state or the secretary of 
state's designee; the tax commissioner or the commissioner's designee; the chief 
justice of the supreme court or the chief justice's designee; two members of the 
legislative assembly appointed by the legislative eet1Reil management; a minimum of 
eight members representing state agencies, appointed by the governor; and two 
members with technology management expertise representing private industry, 
appointed by the governor. The appointees of the governor serve at the pleasure of 
the governor. The governor shall designate the chairman of the committee. Additional 
members may be asked to participate at the request of the chairman. The department 
shall provide staff services to the committee. The members of the committee 
representing private industry are entitled to be compensated for time spent in 
attendance at meetings of the committee and for other travel as approved by the 
chairman of the committee at the rate of sixty-two dollars and fifty cents per day and 
are entitled to reimbursement for actual and necessary expenses incurred in the same 
manner as other state officials. The compensation and expenses are to be paid from 
appropriations for the department. The committee shall advise the department 
regarding statewide information technology planning and budgeting, services of the 
information technology department, and statewide information technology initiatives 
and policy and shall review reports on major information technology projects as 
required by this chapter and policies, standards, and guidelines developed by the 
department. The chief information officer shall submit recommendations of the 
committee regarding information technology issues to the information technology 
committee for its consideration. 

SECTION 86. AMENDMENT. Section 54-59-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-59-11. Information technology plans. Each executive branch state 
agency or institution, excluding the institutions under the control of the board of higher 
education, shall prepare an information technology plan, subject to acceptance by the 
department. The plan must be submitted to the department by July fifteenth of each 
even-numbered year. The plan must be prepared based on guidelines developed by 
the department; must provide the information technology goals, objectives, and 
activities of the entity for the current biennium and the next two bienniums; and must 
include an asset management plan relating to the inventory of information technology 
assets owned, leased, or employed by the entity. Each entity required to file a plan 
shall provide interim updates to its plan if major information technology changes occur 
which affect its plan. The department shall review each entity's plan for compliance 
with statewide information technology policies and standards and may require an entity 
to change its plan to comply with statewide policies or standards or to resolve 
conflicting directions among plans. Agencies of the judicial and legislative branches 
shall file their information technology plans with the department by July fifteenth of 
each even-numbered year. Each entity required to file a plan shall prepare its budget 
request for the next biennium based on its information technology plan. The agency's 
budget request and the governor's budget recommendation must include supporting 
information describing in detail how the information technology plan relates to the 
budget request and recommendation. Any budget adjustment by the budget office 
must include the corresponding change to the plan. Based on the plans, the 
department shall prepare a statewide information technology plan and distribute copies 
of that plan to members of the legislative assembly as requested by the legislative 
council er ils aesi!jRee. The statewide information technology plan must be developed 
with emphasis on long-term strategic goals, objectives, and accomplishments. The 
statewide information technology plan must contain: 
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1. A list of major projects started, ongoing, and completed during the 
biennium, including related budgeted and actual costs and the estimated 
implementation date for each project as well as the actual implementation 
date for completed projects. 

2. Information regarding evaluations of cost-benefit analyses for completed 
projects. 

3. Information regarding the information technology plans, including the 
department's plan review process, the number of plans reviewed, and the 
number of plans accepted. 

4. A description of the benefits to the state resulting from its investment in 
information technology. 

SECTION 87. AMENDMENT. Section 54-59-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-59-12. Coordination of activities - Reports. The department shall 
cooperate with each state entity providing access to any computer data base or 
electronically filed or stored information under subsection 4 of section 44-04-18 to 
assist in providing economical, efficient, and compatible access. The chief information 
officer shall conduct conferences and meetings with political subdivisions to review and 
coordinate information technology. The chief information officer and the commissioner 
of the board of higher education shall meet at least twice each year to plan and 
coordinate their information technology. The chief information officer and 
commissioner shall consider areas in which joint or coordinated information technology 
may result in more efficient and effective state government operations. Upon request, 
the chief information officer shall report to the legislative eeuAeil er its sesigAates 
eeffiffii!lee management regarding the coordination of services with political 
subdivisions, and the chief information officer and commissioner shall report to the 
legislative eeuAeil er its sesigAates eeffiffii!lee management regarding their findings 
and recommendations. 

SECTION 88. AMENDMENT. Section 54-59-23 of the North Dakota Century 
Code is amended and reenacted as follows: 

(2) DESK, (2) COMM 

54-59-23. Information technology projects - Reports. 

1. An executive, legislative, or judicial branch agency, except for institutions 
under the control of the state board of higher education, shall report to the 
state information technology advisory committee according to guidelines 
developed by the department and reviewed by the state information 
technology advisory committee regarding the plan for and status of any 
information technology project that is estimated to cost more than two 
hundred fifty thousand dollars. 

2. During the life of the project, the agency shall notify the state information 
technology advisory committee if: 

a. At a project milestone, the amount expended on project costs 
exceeds the planned budget for that milestone by twenty percent or 
more; or 

b. At a project milestone, the project schedule extends beyond the 
planned schedule to attain that milestone by twenty percent or more. 
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3. A report under subsection 2 must specify corrective measures being 
undertaken to address any cost or time of completion issue. If the agency 
has not taken adequate corrective measures within ninety days after the 
report, the agency shall submit a report to the legislative ee1:1Aeil's 
management's information technology committee regarding the project. 

4. Upon completion of the project, the agency shall notify the state 
information technology advisory committee if: 

a. The budget for the project exceeded the original budget by twenty 
percent or more; or 

b. The final project completion date extended beyond the original project 
scheduled completion date by twenty percent or more. 

SECTION 89. AMENDMENT. Subsection 10 of section 54-60-03 of the North 
Dakota Century Code is amended and reenacted as follows: 

10. Shall report between the first and tenth legislative days of each regular 
legislative session to a standing committee of each house of the legislative 
assembly as determined by the legislative ee1:1Aeil management and shall 
report annually to the foundation: 

a. 

b. 

C. 

d. 

e. 

On the department's goals and objectives since the last report; 

On the department's goals and objectives for the period until the next 
report; 

On the department's long-term goals and objectives; 

On the department's activities and measurable results occurring since 
the last report; and 

On commerce benchmarks, including the average annual wage in the 
state, the gross state product exclusive of agriculture, and the 
number of primary sector jobs in the state; 

SECTION 90. AMENDMENT. Section 54-60-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-60-11. Target industries - Report te leglslatlr,,e oe1:1Aoll. The 
commissioner shall identify target industries on which the commissioner shall focus 
economic development efforts. The commissioner shall designate one of these target 
industries as a special focus target industry. In identifying and updating target 
industries, the commissioner shall solicit the advice of the foundation and the North 
Dakota university system. The commissioner may contract for the services of a third 
party in identifying target industries. The commissioner shall report biennially to the 
legislative ee1:1Aeil management. This report must include information regarding the 
process used and factors considered in identifying and updating the target industries, 
the specific tactics the department has used to specifically address the needs of the 
target industries, the unique tactics and the specific incentives the department has 
used to support the growth of the special focus target industry, and any recommended 
legislative changes necessary to better focus economic development services on these 
industries. 

SECTION 91. AMENDMENT. Section 54-62-03 of the North Dakota Century 
Code is amended and reenacted as follows: 
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54-62-03. Advisory commission. The advisory commission on faith-based 
and community initiatives is composed of seven members to include the following: the 
executive director of the department of human services or the director's designee; the 
director of the department of corrections and rehabilitation or the director's designee; 
two members of the legislative assembly, one of whom must be selected by the 
members of the legislative eeuAeil management representing the majority faction and 
one of whom must be selected by the members of the legislative eeuAeil management 
representing the minority faction; and three public members appointed by the governor, 
one of whom must represent a minority population. The term of office for the public 
members is three years. Of the first public members appointed, one must be appointed 
for a term of one year, one must be appointed for a term of two years, and one must be 
appointed for a term of three years. No public member may be appointed to more than 
two consecutive terms. A chairman of the commission must be chosen annually from 
the membership of the commission by a majority of its members at the first meeting of 
the advisory commission each year. The advisory commission shall advise the director 
of the office of faith-based and community initiatives in the establishment of policy 
regarding matters affecting the faith-based and community organizations, including 
making recommendations concerning the future of existing state programs and 
initiatives. The advisory commission on faith-based and community initiatives shall 
report periodically to the governor and provide the governor with information and 
recommendations for the governor's consideration. The members of the advisory 
commission are entitled to mileage and expenses as provided by law for state officers 
and employees. 

SECTION 92. AMENDMENT. Section 57-40.6-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-40.6-12. Emergency services communications coordinating 
committee - Membership - Duties. 

(2) DESK, (2) COMM 

1. The governing body of a city or county, which adopted a fee on assessed 
communications services under this chapter, shall make an annual report 
of the income, expenditures, and status of its emergency services 
communication system. The annual report must be submitted to the 
emergency services communications coordinating committee. The 
committee is composed of three members, one appointed by the North 
Dakota 911 association, one appointed by the North Dakota association of 
counties, and one appointed by the adjutant general to represent the 
division of state radio. 

2. The committee shall: 

a. Recommend to the legislative eouAoil management changes to the 
operating standards for emergency services communications, 
including training or certification standards for dispatchers; 

b. Develop guidelines regarding the allowable uses of the fee revenue 
collected under this chapter; 

c. Request, receive, and compile reports from each governing body on 
the use of the proceeds of the fee imposed under this chapter, 
analyze the reports with respect to the guidelines, file its report with 
the legislative council by November first of each even-numbered year 
regarding the use of the fee revenue, and recommend to the 
legislative assembly the appropriate maximum fee allowed by section 
57-40.6-02; and 
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d. Periodically evaluate chapter 57-40.6 and recommend changes to the 
legislative eeuReil management. 

3. The committee may initiate and administer statewide agreements among 
the governing bodies of the local governmental units with jurisdiction over 
an emergency 911 telephone system to coordinate the procurement of 
equipment and services, fund the research, administration, and activities 
of the committee, and contract for the necessary staff support for 
committee activities. 

SECTION 93. AMENDMENT. Section 61-24-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

61-24-04. Compensation of directors. Each member of the board of 
directors of the district is entitled to receive as compensation from the district an 
amount determined by the board of directors not to exceed the amount provided for 
members of the legislative eeuReil management under section 54-35-10 per day and 
must be reimbursed for the member's expenses in the amounts provided in sections 
44-08-04 and 54-06-09 while attending meetings of the board or otherwise engaged in 
the official business of the district. 

SECTION 94. AMENDMENT. Section 61-24.5-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

61-24.5-04. Board of directors - Officers - Meetings - Compensation. The 
authority must be governed by a board of directors who must be chosen in accordance 
with this chapter. One director must be elected from each county within the authority, 
and two directors must be elected in the city of Dickinson. The director from Stark 
County may not be a resident of the city of Dickinson. The board shall elect from the 
directors a chairman, vice chairman, and secretary. A majority of the directors 
constitutes a quorum for the purpose of conducting the business of the board. The 
board shall meet at the time and place designated by the secretary._ Board members 
are entitled to receive as compensation an amount determined by the board not to 
exceed the amount per day provided members of the legislative eeuReil management 
under section 54-35-10 and must be reimbursed for their mileage and expenses in the 
amount provided for by sections 44-08-04 and 54-06-09. 

SECTION 95. AMENDMENT. Section 65-02-30 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-02-30. Independent performance evaluation Organization 
development of performance measurements - Continuing appropriation. 
Biennially, the director shall request the state auditor to select a firm with extensive 
expertise in workforce safety and insurance practices and standards to complete a 
performance evaluation of the functions and operations of the organization during that 
biennium. This may not be construed to require the firm to be a certified public 
accounting firm. As determined necessary by the state auditor, but at least once every 
other biennium, the biennial independent performance evaluation must evaluate 
departments of the organization to determine whether the organization is providing 
quality service in an efficient and cost-effective manner; evaluate the effectiveness of 
safety and loss prevention programs under section 65-03-04; and evaluate the board to 
determine whether the board is operating within section 65-02-03.3 and within the 
board's bylaws. The firm's report must contain recommendations for departmental 
improvement or an explanation of why no recommendations are being made. The 
director, the chairman of the board, and a representative of the firm shall present the 
evaluation report and any action taken to the legislative eeuReil's management's 
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legislative audit and fiscal review committee and to the house and senate industry, 
business and labor standing committees during the next regular session of the 
legislative session following the performance evaluation. The director shall provide a 
copy of the performance evaluation report to the state auditor. The organization shall 
develop and maintain comprehensive, objective performance measurements. These 
measurements must be evaluated as part of the independent performance evaluation 
performed under this section. Money in the workforce safety and insurance fund is 
appropriated on a continuing basis for the payment of the expense of conducting the 
performance evaluation. 

SECTION 96. AMENDMENT. Section 65-06.2-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-06.2-09. Safety and performance audit. The organization shall perform a 
safety audit of the roughrider industries work programs covered under this chapter and 
a performance audit of the program of modified workers' compensation coverage. The 
organization shall submit a report with recommendations based on the safety and 
performance audit to aA iAteriFR eeFRFRillee sesi~Aales by the legislative council no later 
than thirty days before the commencement of each regular session of the legislative 
assembly. 

SECTION 97. The legislative council may replace "chairman of the legislative 
council" or "legislative council chairman" with "chairman of the legislative management" 
in North Dakota Century Code sections 4-05.1-16, 4-35-30, 14-09-09.7, 15-10.2-02, 
15-52-03, 15.1-27-41, 16.1-13-10, 20.1-16-02, 24-02-37.2, 27-05.2-09, 44-02-02, 
53-12.1-04, 54-03-20, 54-06-25, 54-35-20, 54-35-24, 54-61-01, and 57-39.4-31 and in 
any other provisions of the code. 

SECTION 98. The legislative council may replace "budget section of the 
legislative council" or "legislative council's budget section" with "budget section of the 
legislative management" in North Dakota Century Code sections 15-03-04, 15-10-12.1, 
15-10-12.3, 15-69-02, 15-69-05, 17-02-01, 20.1-02-05.1, 25-04-02.2, 40-23-22.1, 
40-63-07, 47-30.1-24.1, 48-01 .2-25, 50-06-05.1, 54-14-03.1, 54-16-04, 54-16-04.1, 
54-16-04.2, 54-16-09, 54-23.3-09, 54-27-22, 54-27-23, 54-27.2-03, 54-44-04, 
54-44-16, 54-44.1-13.1, 54-59-05, 57-38-01 .29, 57-38-01 .30, 65-04-03.1, and 
65-08.1-02 and in any other provisions of the code. 

SECTION 99. REPEAL. Section 49-21-22.2 of the North Dakota Century 
Code is repealed." 

Renumber accordingly 

HB 1436 was placed on the Seventh order of business on the calendar . 
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Memo 
To: Senator Cook 

From: Stefanie Haarsager, Legislative Intern 

Senate Government 
and Veterans Affairs 
Committee 

CC: Senator Nelson, Senator Horne, Senator Oehlke, Senator Dever 

Date: 3/13/2009 

Re: HB 1436 

The ND Legislative Council was the 'Legislative Research Committee' until the 1969 session changed 
the name. 

South Dakota refers to their Legislative Council equivalent as the 'Legislative Research Council' and 
Montana's equivalent as the 'Legislative Services Division.' 

Minnesota's equivalent has many subdivisions, each with their own title. Contained therein is the 
'Legislative Coordinating Commission'; the 'House Research Department'; the 'Senate Counsel'; the 
'Research and Fiscal Policy Analysis Office'; the 'Senate Office of Fiscal Policy Analysis'; and the 
'House Fiscal Analysis Department' 

Wisconsin's equivalent is also divided into many subdivisions, similar to Minnesota's, and are referred 
to collectively as 'Service Agencies.' Contained therein are the 'Joint Legislative Council and Staff; the 
'Legislative Audit Bureau'; the 'Legislative Fiscal Bureau'; the 'Legislative Reference Bureau'; the 
'Legislative Technology Services Bureau'; and the 'Revisor of Statutes Bureau.' 

Let me know if you would like any further research compiled on this topic. 

SRH 


