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Minutes: 

Chairman Holmberg called the committee hearing to order at 3:17 pm in regards to SB 2024 

concerning the Racing Commission. 

Randy Blaseg, Director, ND Racing Commission 

(Written testimony# 1) Testified in favor of SB 2024 . 

5:38 

Chairman Holmberg reported that there is another bill that will change placement of the 

racing commission, to put them under the attorney general's office. 

Randy Blaseg pointed out his handout - see attached charts - #2 (2 pages) 

Senator Robinson asked for the definition of the breakage fund. 

Randy Blaseg: Breakage is confusing, but they are the odd cents on the dollar. If you've 

ever gone to a race track, the payoff is always on the 10 cent break. The amount of money 

wagered, there may be $2.45, but they are only going to pay $2.40. That's where the term 

breakage comes from. It's the odd cents on the payoff. The point we're aware of, the more 

volume in wagering, the more breakage we receive. Breakage is not a percentage. It is the 

odd cents on the dollar on the pay off on the money wagered. The more volume in wagering -

the more breakage. 
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Senator Mathern: What is projection, we're moving more into a subsidy of industry in greater 

extent than we have in the past. What are you projecting in the next 5 years? 

Randy Blaseg: It appears that we need to maintain a constant credible account wagering 

entity in ND because we don't have the population in ND to have enough pari-mutual wagering 

in the state itself to maintain the level we would like. When we have this bubble and a lot of 

money comes along, and then goes away, we have been attempting to stabilize and get a 

method which will stabilize it and keep it working for us. Our hope is this. We work with 

service providers and they are actually the ones that go out and recruit big betters. They are 

from out of state. They are not from North Dakota. By having volume in wagering, in the 

account wagering spectrum, we feel that the volume that's generated between the tax and the 

breakage will hopefully keep us afloat. We need to maintain something consistently in the 

neighborhood $5M a month or more. We actually think that we can do that in the future . 

Senator Seymour: In simulcast racing, where is the headquarters for that technology? 

Where does it come from or where produced? 

Randy Blaseg: We have service producers who are in Fargo and they handle the wages. 

We have approx. four hubs around US right now. We are working with AMTOTE. When the 

wager is placed, that wager actually generates through their electronic system and then sent 

on the amount money on each individual wager. It goes to the racetrack through the AMTOTE 

system. The paper trail is extremely clear when it comes to wagering. If someone has winning 

wager at a San Anita racetrack that has been reported not to a provider in ND, but through the 

AMTOTE system and the money comes back to the betters. It's a highly technical system and 

from the time a wager is placed until the odds on an odds board will change, is about 90 

seconds. 

Introduced Mr. Satrom who is his assistant and aware of administrative responsibilities. 
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• Chairman Holmberg Anyone else to testify? 

• 

Heather Benson - General Manager, ND Horse Park/ Horse Race North Dakota 

(Written testimony# 3) 
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Chairman Holmberg opened the discussion on SB 2024 regarding the racing 

commission.(20.46) He said they have had testimony at the January 21 st hearing, received 

from Heather Benson a letter of support, and there are no FTE changes in the budget. He 

asked Senator Seymour to talk about the bill. 

Senator Seymour read the bill to the committee. (21.24). He said the ND Racing 

Commission is responsible for the regulation of pari-mutuel wagering of live, simulcast racing 

and account wagering. The administration of the Racing Office requires the payment of funds 

to ND Race Tracks, the disbursement to the recipients of Breeders' Fund Award, the licensing 

of all race tracks officials, approval of all simulcast and account wagering providers, hiring of 

racing officials for instate race meets, and the monitoring of current state and national racing 

activities. He discussed the Executive budget recommendation for the Racing Commission 

for 2009-2011, the increase from the general fund, the total request from the general fund, and 

stated it is consistent with the governor's recommendations. He then gave the total request 

from the general fund. The remaining budget for 2009-2011 is funded by money received from 

the collection of license and registration fees for the authorization of owners, trainers, jockeys, 

exercise riders, assistant starters, pari-mutuel clerks and site operators. 

V. Chair Bowman asked why there was such a big loss in estimated income. 
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• Senator Seymour stated he was not sure. 

• 

V. Chair Grindberg stated his guess was the absence of big betters in the state. 

Chairman Holmberg stated one of the things we did was we transferred some of the support 

to the general fund in this budget because of what Senator Grindberg is talking about that the 

big betters are gone. 

Sandy Deis, 0MB Analyst , they are decreasing quite rapidly. 

Senator Fischer commented about the battles this commission has. The racing commission is 

dysfunctional. He stated, "I intend to vote no on this budget." I think they need to get their act 

together.(26.68) 

Senator Seymour moved Do Pass. Senator Wardner seconded. 

Chairman Holmberg asked for the Roll on SB 2024. Roll call was taken with 7 yeas; 6 nays, 1 

absent. The bill passed. Senator Seymour will carry the bill. 

Chairman Holmberg stated ii passed 7 to 6. Senator Seymour will carry the bill. 

V. Chair Grind berg: Senator Fischer was right It should probably be looked at when it gets to 

the House. (27.00) 



FISCAL NOTE 
Requested by Legislative Council 

0510212009 

Amendment to: SB 2024 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
~ d. I I d d d I un ma eves an annroonat1ons anllcJDate un er current aw. 

2007-2009 Biennium 2009-2011 Biennium 2011-2013 Biennium 
General Other Funds General Other Funds General Other Funds 

Fund Fund Fund 
Revenues $( $C ($262,168 $220,43, ($192,418 $797,969 

Expenditures $( $C $( $( $ $0 

Appropriations $( $C $( $( $ $0 

1B. Countv, citv, and school district fiscal effect: Identify the fiscal effect on the aooropriate oolitical subdivision. 
2007-2009 Biennium 2009-2011 Biennium 2011-2013 Biennium 

School School School 
Counties Cities Districts Counties Cities Districts Counties Cities Districts 

2A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the 
provisions having fiscal impact (limited to 300 characters). 

The legislation increases the funds derived from account, Simulcast and Walk-up Wagering. These funds will be 
placed in the three special funds to enhance and sustain racing in North Dakota. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which 
have fiscal impact. Include any assumptions and comments relevant to the analysis. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1 A, please: 
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts included in the executive budget. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line 
item, and fund affected and the number of FTE positions affected. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency 
and fund affected. Explain the relationship between the amounts shown for expenditures and 
appropriations. Indicate whether the appropriation is also included in the executive budget or relates to a 
continuing appropriation. 

Name: Randy Blaseg gency: Racing Commission 

Phone Number: 328-4290 0510412009 
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2009 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILURESOLUTION NO. ;2 ,::Jc/ J/ 

-------------------------
□ Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

Action Taken ~, ~ _...,4-_,,__,._;,..,,"------------------------

Motion Made By ~ 0 ' 1 IVV "' , ' J ·L\. 1 °' llrl lil vJ Seconded By 
- 'I C . 

Representati\ es Yes ✓-No Representatives YeS/ No 
Senator Krebsbach ,v ,Senator Sevmour _y 

Senator Fischer / J/ Senator Lindaas ..A_,/ 
Senator Wardner V ,· Senator Robinson - // 
Senator Kilzer r ..senator Warner 1--" 
V. Chair Bowman ' / //' s~ / 
Senator Christmann y Senator Krauter ,// 
V. Chair Grindbera U"' Senator Mathern ,~ 
Chairman Holmbera ~ 

Total 

Absent 

Yes __ 7~-- No _0 _____ _ 

Floo, A~igom,rn ~ ~ 
If the vote is on an am:dmen,briefly indicate intent: 
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REPORT OF STANDING COMMITTEE (410) 
February 9, 2009 2:30 p.m. 

REPORT OF STANDING COMMITTEE 

Module No: SR-25-2170 
Carrier: Seymour 

Insert LC: . Titre: . 

SB 2024: Appropriations Committee (Sen. Holmberg, Chairman) recommends DO PASS 
(7 YEAS, 6 NAYS, 1 ABSENT AND NOT VOTING). SB 2024 was placed on the 
Eleventh order on the calendar . 

(2) DESK, (3) COMM Page No. 1 SR•25-2170 
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II Committee Clerk Signature:&r=4 k Ja 
Minutes: 

Chairman Delzer opened the hearing on Senate Bill 2024. Roll was taken with all members 

present. 

Attached Testimony 

Testimony of Randy Blaseg- Attachment 2024.2.27.09A 

PeopleSoft Report- Attachment 2024.2.27.098 

Randy Blaseg, Director of the State Racing Commission presented his written testimony. 

Representative Dosch: If I understand the budget correctly, are we subsidizing the Racing 

Commission budget? Where are the revenues listed? 

Randy Blaseg, Director: There is a sheet in my handout which would reflect the amount of 

revenue which has gone into the three special funds and the General Fund over the past 

several years. If you will go to page two of that handout and you go to what is the third item 

down on the right hand side that is the amount of money that has gone into the state General 

Fund since 1997. For the past several years, the only monies that have came out of the 

General Fund for the operation of the racing commission has been approximately $70,000 per 
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year. We have been awarded about $120,000 each biennium for the operation of the Racing 

Commission in the last few bienniums. Now when you look at that amount of money, that is 

basically the Racing Commission has been required to fund the racing at the live meets and 

use a large part of what has come in to the three special funds for the last several years for the 

operation and running it. Based on when you compare the difference in the totals that is really 

why the request was made in this format. The $18million is a sizable amount of money that 

has gone into the General Fund which has in essence not really been used for the support of 

the Racing Commission office. It was based on that premise that this particular budget was 

requested in this method. 

Chairman Delzer: Do you have any numbers for 2008? Are these numbers fiscal years or 

calendar years? 

• Randy Blaseg, Director: This is calendar years. I do not have the numbers for 2008 with me. 

I will get them to you. 

Chairman Delzer: Do you have the fund levels in the funds? 

Randy Blaseg, Director: Not on any of this I don't but I will get that to you as well. 

Chairman Delzer: Sandy, does 0MB have any comments on why you switched it to the 

General Fund? 

Sandy Deis, 0MB: The Governor's Office has worked with the Racing Commission. There is a 

new Chairman of Racing Commission and I think there was satisfaction in the role and I think 

we liked the direction it was going and there has been some concern about the balances in the 

funds. The Purse Fund as of January 16th
, the fund balances are Breeders Fund has 

$678,000, the Purse Fund has $537,000 and the Promotion Fund has $344,000 and those are 

- declining resources. So we made the decision to make the funding sources change and fund 

the operations with General Fund dollars. 
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Chairman Delzer: By law what do you put out of those funds every year? 

Randy Blaseg, Director: We are not required by law to award the granting of the Purse and 

the Promotion Fund. The process that has been followed is this, the race tracks annually make 

requests as do different organizations for funding out of the Purse and the Promotion Funds for 

use at the race tracks. The Racing Commission then awards them funding to conduct their 

meets. The Promotion Fund has been used primarily to offset the costs of running the race 

meets both at Belcourt and in Fargo. The Purse Fund money is used for that very purpose, for 

the purses of those races. The Breeders Fund is now being used to allocate breeders awards 

at the conclusion of each racing season. How that has been is for the last few years the 

Racing Commission along with the Horseman's Association several years ago agreed to 

allocate I believe it is 12.5% of whatever is in the Breeders Fund in awards at the conclusion of 

• the race season. 

Chairman Delzer: That money goes in there off of the formula that is on the bill 1514? 

Randy Blaseg, Director: That is correct. 

Chairman Delzer: What is that expected to produce for each of these funds for the next 

biennium? What are you expecting to spend out of these funds in the next biennium? 

Randy Blaseg, Director: In the next biennium it is simply a projection anytime you look at 

something involving wagering. There is no other way to look at it. We anticipate being able to 

generate through the pari-mutuel system approximately $600,000 which can be used for racing 

purposes. Our hope was by having the Racing Commission's cost of operation be funded by 

the General Fund that would leave all of the money that comes from pari-mutuel taxation to 

stay and be able to be used for the purpose of racing. 

• Chairman Delzer: $600,000 but you have not come close to averaging $600,000 in the past 

four years that you have here. 



Page 4 
House Appropriations Committee 
Government Operations Division 
Bill/Resolution No. 2024 
Hearing Date: 2/27/09 

Randy Blaseg, Director: That is correct. 

Chairman Delzer: How much has been given to Belcourt and Fargo every year? 

Randy Blaseg, Director: I believe this year Fargo has been allocated $350,000 out of the 

Purse Fund. I don't have the exact number but I think it is in the neighborhood of $80,000 has 

been awarded to Belcourt for the Purses. 

Chairman Delzer: That is per year or for the whole biennium? 

Randy Blaseg, Director: That is for that race season. 

Chairman Delzer: What are you proposing to spend in the next two years? 

Randy Blaseg, Director: There would only be a total of approximately $300,000 which could 

be allocated for the racing purposes each year if we realized $600,000 over the course of the 

biennium. 

• Chairman Delzer: You have listed IT projects, are you going to buy two computers or one? 

Randy Blaseg, Director: I believe that it is just one. 

Chairman Delzer: How many computers do you have in your office? 

Randy Blaseg, Director: Three. 

Chairman Delzer: Did you build the budget or did you sit down with 0MB to build the budget? 

Randy Blaseg, Director: We worked with 0MB and looked at what we may or may not need 

in the way of replacements for computers. We do have a laptop which we take to the race 

tracks and have for years to do licensing on and over time and wear and tear we are a little 

concerned about its life expectancy. 

Chairman Delzer: To date you have spent $335,000 through the end of January. All of your 

special funds are in a continuing appropriation so you don't have to show them. That is the 

• reason in the bill that it goes down. You only show $30,000 of estimated income. Sandy what 

is that $30,000 for? 
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Sandy Deis, 0MB: Currently yes the Purse, Breeders and Promotional fund are continuing 

appropriations but in order to depict their budget to give you really what their budget is we 

have included those funds in the budget. So the salary amount for salaries and for operating if 

we used any of those funds they were included in the budget. Now in the future budget we are 

not going to be using those funds so that is the reason it is going down. 

Chairman Delzer: What is the $30,000? 

Sandy Deis, 0MB: It comes from the collection of licensing fees. 

Randy Blaseg, Director: It is an administrative fund in which the legislature I am going to say 

in 05 they passed a bill which allows us to use the administrative fund for the purpose of 

licensing staff and administrative costs. 

Chairman Delzer: What kind of fees do you charge? 

- Representative Glassheim: 750 people are licensed. 

Sandy Deis, 0MB: In 2005 the legislature reduced the General Fund and then replaced it with 

$30,000 of special funds by taking the license fees that used to go directly into the General 

Fund and then putting it into the Racing Commission for them to use for administration. 

Chairman Delzer: Are those fees $250 a piece? 

Randy Blaseg, Director: The licensing fees very from $10 for a groom to $2500 for a 

simulcast service provider. There is a broad variety of different individuals like a trainer can be 

$50-75 a jockey can be $50. There is a very broad spectrum in the different costs of the 

different licenses. You have an annual relicensing fee of $1000 for simulcast service providers. 

Representative Dosch: This perhaps is a question for Legislative Council but on for example 

the state's lottery that we have, do we use any General Fund dollars to fund the operation of 

- that or is that all taken out of the special fund? 

Chairman Delzer: It is all out of the lottery fund. 
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Representative Dosch: With that, by switching this and taking these dollars out of the 

General Fund in essence state taxpayers are funding this Racing Commission and I think if 

that got out to the general public it think that there could be some real issues. I have real 

issues with that so that might be one thing that we may want to really take a close look at. 

Representative Berg: I kind of look at this from a different perspective. I think what we have 

here is an entity that has put a lot of money in the General Fund. They are in a tough spot right 

now and I think question from my perspective is really longer term. What do we need to do to 

turn this around put money back into the General Fund? I am not looking for an answer right 

now but I guess what I would like to do is if you could pull the information on the Belcourt track 

and the Fargo track for the last three years they must have a yearend cash flow. It would 

interesting for me to look at that and then I guess what I would like to do is have you tell us or 

• me what needs to be done to make this self-funding in four years or six years. I would rather 

go along in that direction than, I guess what I am saying is I need to know where we are going 

to end up six years down the road. I think that would help me kind of wrestle with this is again 

get the projection for the Racing Commission, if we said to you that we want to make money 

on this as a state and over the next four or six years, what would you do to make that happen? 

Randy Blaseg, Director: I would be more than happy to present that to the Racing 

Commission and we could prepare for you an opinion as to what the Commission feels would 

be a viable outlook for the two race tracks to hopefully be self-sufficient. 

Chairman Delzer: That is probably not something that you can get back as quick as we need 

to work on the bill but the information on the tracks you can gather that by next week correct? 

Randy Blaseg, Director: Certainly. 

- Chairman Delzer: Then I would work with Representative Berg on the rest of it. 
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Representative Berg: You are the board of directors for this business and you are losing 

money the question really should be for us and your board how do you get this thing turned 

around? What is your long term plan? I think that again, whoever on your board I would like 

them to come to us with a plan and say here is how we are going to get back to handle of 

$15million or whatever that is. The other thing that I think is important for the committee to look 

at too is really the governance of the Commission in terms of where should it, again I am not 

promoting anything I am just saying has it worked in its current location? Would there be a 

better fit somewhere else? Again backing up on that first question just because this other bill is 

over in the Senate I think we need to take a look at what our taxes are, what our handle is and 

how we are doing it. 

Representative Meyer: You mentioned that the simulcast providers are licensed at $1000/ 

• year? 

Randy Blaseg, Director: The simulcast providers have an annual renewal fee. Their original 

license fee for the first time is $2500. 

Representative Meyer: Then it is $1000 annually? 

Randy Blaseg, Director: That is correct. 

Representative Glassheim: What is your process for surety that the significant amount of 

money is being handled properly, that there is no fraud, not by you all but by the simulcast 

people who are handling the bets? Are you able to supervise this with one or two staff people? 

Are you able keep the thing honest? 

Randy Blaseg, Director: It is something that you have to monitor and you have to stay on top 

of it weekly and monthly. The reason is a bit complicated. As you all know we had an issue 

• here a number of years ago. You have wagering which is coming in from a multitude of 

different tracks nationwide. The system works like this, we get a report from the simulcast 



• 
Page 8 
House Appropriations Committee 
Government Operations Division 
Bill/Resolution No. 2024 
Hearing Date: 2/27/09 

service providers and AMTOTE telling us how much money has been wagered. Now what a 

person needs to do and we do is we look at how much money each race track is telling us has 

been wagered at their site because those numbers better start matching up immediately. What 

is reported to us by the service providers is blank number you then take the report that you get 

from all of these tracks which we get that and you add those two numbers to make certain that 

the numbers that you are getting are the correct numbers. This has to be done. It is not 

something that you can wait six months and check. It is a roll over factor, every week every 

month. This is something that we have stayed on top of very carefully. The gentleman that 

does the accounting for us, he monitors this quite well. I took it upon myself as director to be 

informed directly by the tote company as to the gross amount of money that is passing through 

the North Dakota simulcast service provider systems. So not only do we have those reports 

- but I have an independent raw number. The number I get does not break out the taxation I 

want you to understand that. The number that I get has to match the numbers that are being 

reported. It is a situation that has to be stayed on top of. 

Representative Glassheim: So in 07 you had a taxable handle of $37million, how much of 

that money is involved with North Dakota races and how much is national? 

Randy Blaseg, Director: It has varied over the years but at the present time if you look at 

what is probably going to be bet through they systems within the state of North Dakota, the 

number is going to be about $8million in one season, one year at present time. Now the 

balance of that will be from out of state wagering. One thing that we really want to have 

happen and we hope this works as good as it sounds like it should. Everything is always out 

there in this world today. We can now get the simulcast signals over the internet. We have 

• charities around the state that would love to get simulcast broadcasts but it has cost historically 

approximately $300/month for the signal from each track to the charities because they have 
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what are called decoders. Those decoders would be located and that would be a cost that 

would go directly to the charity for part of the cost of the operation. So if you had five tracks all 

of a sudden that you can see monthly that your fees go up. With today's technology we are 

now able to get those signals over the internet. If we can keep knocking down the cost of 

conducting the wagering for the charities we can then be back in business again. This is 

something that we are trying to do. We are trying really hard to get this accomplished. It is like 

everything. The margin of profit goes down; these entities have got to be able to realize a profit 

if they are going to be in business and the only way that can happen is if we can find a way for 

them to make a profit. By them making a profit the racing industry turns around and benefits as 

well. 

Chairman Delzer: If I remember right when there was all of that money being betted it was 

• only one or two people doing all of the betting. 

Randy Blaseg, Director: It was a gentleman by the name of Peter Wagner I believe. 

Chairman Delzer closed the hearing on Senate Bill 2024. 
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Minutes: lj \ 
Chairman Delzer ope discussion of amendments on Senate Bill 2024. 

Rep. Kempenich: Rep. Meyer and I drafted these. This is a rewrite of the Racing Commission. 

Rep. Kempenich review the changes made . 

• Page 1 - The Agriculture Commissioner is taking over the fund part of it. 

• The enforcement part will be under the Ag. Commissioner. 

• The Attorney General will take over the enforcement of the simulcast betting. 

• Section 3 - The office of the Ag. Commissioner is going to be the oversight. 

• The Commission consists of the Chairman and the four members. (left alone) 

• The Commission is appointed by the Ag. Commissioner. 

• The International Arabian was changed to Paint Horse Association. 

• Subsection 2 - We have required a disclosure of financial interest in a horse to the Ag 

Commissioner or Attorney General for someone to be involved (on the board?). 

• Number 3 changes to Interim committee what the commission would get paid on it. 

(incorherent?) 

• Number 4 - Is the director of racing. It is permissive language. The Ag. Commission 

doesn't have to appoint a director. They could hire or contract someone to do this. 
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• Number 5 - Defines what the Attorney General will do. The gambling side of it. 

• Section 6 - Describes what the powers of the Ag. Commissioner will be. It deals with 

licensing. 

• Subsection 4 is about receiving money. They can receive the money out of the 

breeder's fund, the racing promotion fund, and the purse fund. There will be rules 

established concerning the administration of the racing. 

• Section 8 - The Attorney General's duties again. 

• Section 9 - Deals with Attorney General on conduct and eligibility of racing and pari-

mutuel wagering. 

• Section 10 - The Ag. Commissioner and the issuance of license. 

• Section 11 - The Ag. Commissioner dealing with the licensing of the horses, etc. 

• Section 12 - The Attorney General's licensing of pari-mutuel and simulcast. 

• Section 13 - Updates the certification rules with the Attorney General the regulator of 

the certification system. 

• Section 14 - The same as 13. 

• Section 15 - The track wagering with the Ag. Commissioner as the controlling party. 

• Section 16 - Changes the Commission to Ag. Commissioner. 

• Section 17 - Explains the enforcement action. 

• Section 18- The denial of a suspension revocation and changes the authority. 

• Section 19 - The procedures. 

• Section 20 - The penalty if they do not follow .... 

• Section 21 - The transition period. We will leave the members in place, and they will be 

replaced as their terms expire. 
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Chr. Delzer: What are we doing with the money in policy changes? 

Rep. Kempenich: The Ag. Commissioner will collect it. 

Chr. Delzer: Does the bill still appropriate money to the Racing Commission, including the two 

FTEs? 

Rep. Kempenich: No, the two FTEs are under the Ag. Commissioner's preview. 

Chr. Delzer: Maybe they are, but the bill still appropriates the money to the Racing 

Commission. There is nothing in .0105 that changes anything with the money. 

What about the $120,000 of money that is in the budget bill? Where does that go? 

Rep. Berg: It was supposed to go to the Ag. Commissioner. 

Chr. Delzer: It would still be appropriated to the Racing Commission. The Racing 

Commissioner is under the Ag. Commissioner, but it is separate. I wonder about the two 

• FTEs? They don't really belong in the Racing Commission any more. They belong in the Ag. 

Commissioner's Office. So, the money should probably go to the Ag. Commissioner's Office 

too. 

Rep. Berg: In Section they went to the Ag. Commissioner. 

Chr. Delzer: This doesn't change the FTEs in the Ag. Commissioner's budget though or 

reduce them in the Racing Commission. Allan, is that not a problem? 

Allan: (Not identified) If it seems that if the intent is that the Racing Commission is going to be 

part of the Ag. Department for the majority of their duties, then the appropriations should be 

changed to appropriate the money to the Ag. Commissioner for the Racing Commission. This 

is similar to how it used to be when the Commission was under the Attorney General, the 

Racing Commission was a separate line in the Attorney General's budget. 
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Rep. Berg: One of the challenges here are the two parts: The appropriation part and the 

policy part. These amendments drafted by Vannette relate to the policy. We need to have 

Allan or Brady put the appropriations together as well. 

Chr. Delzer: Before we do that, we need to ask if this is going to save us any money. Should 

we reduce the amount for the Racing Commissioner? 

Rep. Meyer: I believe that you could drop one and one half FTE's at a minimum. You could 

probably drop two. It would save a great deal of money. When you look at the projections. 

you can eliminate their travel. When this moves to the Ag. Commissioner's Office there would 

be no need for two full time FTEs. You could cut the operating substantially. 

Chr. Delzer: I suppose Section 4 of the bill needs to be amended also. You could leave it the 

way that it is, but if you are going to change that so there is only one half FTE allowed, that is 

- all that the Racing Commissioner would be is a .5 position. 

Rep. Berg: I didn't think about the appropriation part of it. We were leaving it up to the 

discretion of the Ag. Commissioner to appoint one. 

Chr. Delzer: The Attorney General has the fees that they'll (inaudible) to cover the costs of 

their work. The Ag. Commissioner, we have the choice of how we do that. If the idea of the 

committee is to totally do away with the appropriation, whatever. We need to have that 

incorporated in the amendment. 

Rep. Berg: The Agriculture Department does collect some fees and stuff too. 

Chr. Delzer: I would think that we should leave at least a half time FTE in there. 

Rep. Berg: If there are any questions about the structure change, maybe we should those 

now. Then the three of us will get together with Al and the appropriations side and bring that 

• back to the committee. 
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Rep. Kaldor: In Section 14 in the simulcast wagering on the bottom of page 8 in the 

amendments, please explain that. 

Rep. Berg: There are third party vendors that may get money on account, Lean Games for 

example gets $25,000. The person might potentially lose $50,000. The question is: Who is 

liable? There is really mixed opinion about who is liable. This makes it clear that Lean Games 

would be liable for that gap and not the charity. 

Chr. Delzer adjourned. 
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Chairman Delzer opened tne discussion on Senate Bill 2024. He explained that we had taken 

care of the policy, but needed to work on the appropriations. 

Representative Kempenich moved the amendment, 98043.0106. 

Rep. Meyer seconded the motion. 

Representative Kempenich: We did what we talked about this morning. We did get some 

language in to appropriate the money to the Ag. Commissioner. 

Chairman Delzer: We added a half time FTE to the Ag. and $200,000 for a half time FTE? 

Representative Kempenich: We left in the Commission in place, so it is for that also. They 

will have to pay their board members and contracts. 

Chairman Delzer: We were making up $256,000 of normal that would have come out of one 

of the funds. Is that where the $256,000 came from last biennium? 

Representative Meyer: The Governor's budget this session called for $442, 576. We 

dropped that to half of that, removed 1 ½ FTEs, then moved ½ FTE into the Ag. 

Commissioner's . 

Chairman Delzer: I don't know that we need $200,000 of General Fund for that. 
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Representative Kempenich: You got their budget and expenditure report. They probably 

don't. We just took half of that. 

Chairman Delzer: Are you putting it all in salaries and wages? Or are you putting it in the 

Ag.? 

Representative Kempenich: We are just putting it in the Ag. Department, because we didn't 

know .... 

Chairman Delzer: Brady, is it a separate line or what? 

Brady Larson, Legislative Council: It will still be appropriated in this bill, but it will be called 

Racing Commission expenses. So, it could be used for anything relating to racing. 

Chairman Delzer: I would have a much better feeling about doing this if we also added the 

language that any money not expended by the Ag. Dept. on the Racing Commission line is 

• returned to the General Fund. It may be a separate line that might happen anyway, but do we 

know for sure that the Ag. Commissioner's budget doesn't allow them to move money between 

lines? 

Representative Kempenich: When you look at the budget and expenditures of the Racing 

Commission at $442,000 that included professional fees, operating fees, and professional 

development. ..... . 

Chairman Delzer: If it is a separate line item, under normal circumstances, they would not have 

the authority to move that around? 

Brady Larson, Legislative Council: That is correct. 

Chairman Delzer: We can adopt these amendments, but Brady, I want you to double check 

that for us. 

- Brady Larson, Legislative Council: I will do that. 
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Representative Kempenich: We just pulled a number out. .. there was no science behind it. 

When you look at their operating ... outside of what the Commission costs, it looks like they 

would probably need about $63-$70 thousand. 

Chairman Delzer: That is fine, as long as it doesn't go to enhance the Ag. Commissioner's 

budget, if they don't use it. 

A voice vote was taken on .0106 for SB 2024. The motion carried and .0106 was 

adopted. 

Representative Kempenich moved a Do Pass on SB 2024 as amended. 

Representative Meyer seconded the motion. 

A roll call vote was taken. Aye 8 Nay 0 Absent 0 

Representative Meyer will carry SB 2024. 
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Chm. Svedjan called the House Appropriations Committee back to order. 

Pat Wier, Attorney from Medora - Chairman Racing Commission approached the podium. 

Mr. Wier: I have serious reservations to the bill in its current form. I'm hoping we can get this 

bill delayed until 2011. In the meantime we will work with members of this Committee to satisfy 

- some of the legal issues of this bill. The bill takes too much authority from the Racing 

Commission. I would like to see the bill killed. I know that is perhaps not feasible. 

Chm. Svedjan: We are talking about the budget here. You don't want the budget killed. 

Mr. Wier: SB 2024 - We would like to see it at least delayed. 

Chm. Svedjan: We will not be able to delay the bill. We can hear what the Section has to say. I 

have to have all the bills out of Committee by tomorrow. 

Rep. Kempenich: Some of the language sections in the amendment would have delayed 

effective dates, not the budget. 

Chm. Svedjan: Let's get into a discussion on the bill. 

Mr. Wier concluded his remarks. 

Amendment .0106 (Attachment A) was distributed. 

- Rep. Meyer: We did get into policy just a bit. Our intent is to keep racing alive in ND. It is the 

only stand alone agency in state government. Take the simulcast and the account wagering 
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provisions of horse racing and return it to the Attorney General. Put the authority underneath 

the Agriculture Commissioner. If these amendments do not do that, I will accept that. If we can 

pass these out and get them to Conference Committee we could work on it there. 

Rep. Meyer explained amendment .0106. there has always been a point of contention that no 

one that has any knowledge or interest in this industry has ever been allowed to serve on the 

racing commission. #2, Subsection 3 - we feel like that if you have an interest in a racehorse, 

you could be allowed to serve on the Commission. Basically, if you own a horse, you can't 

determine how a race will turn out. Section 5 outlines the duties of the Attorney General. He 

would have the simulcast and wagering. He would supervise and check all the making of the 

pari-mutuel pools. This is one of the places where the most supervision needs to take place. 

The Racing Commission had concerns of charities. We have addressed that in this bill. 

We were planning on removing 1.5 FTE. We transitioned to the Agriculture Commission one ½ 

time FTE authorization, and that is to handle the implementation on how the new provisions 

would work. I would move these amendments 0106. 

Rep. Berg: 2nd
. 

Chm. Svedjan: 2nd by Rep. Berg. Is there any discussion? 

Rep. Berg: (10:48) At one time the Racing Commission was in the office of the Attorney 

General and it was moved out. We had a problem with big money wagering. I've had a 

personal concern that there is no elected official over the Commission. The second issue 

relates to the General Fund money. This biennium the Governor proposed $412 of GF money. 

It's a struggling industry. Our Racing Commission has done a yeoman's job to get this figured 

out. The concern of the Committee relates to staffing. It would seem to make sense to locate 

this in an area where there is day to day supervision. The Racing Commission disburses three 

funds. The Racing Commission has a pari-mutuel. The idea is to take the simulcast and turn it 
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over to the Attorney General. The Racing Commission would focus on the live racing. The 

amendments would move that block under the Agriculture Commissioner. What I would like to 

do is change the effective date to defer that for two years beyond the next legislative session. 

That will give time to see if the Racing Commission is sustainable, and figure out a way to be 

more efficient with our general fund dollars in leveraging staff and people already in a state 

agency. 

Rep. Berg: I've got an amendment that's just in hard copy, but I'd like to further amend, in sect. 

21, changing the effective date from 2009 to 2011, for sects 2, 3, 4, 6, 7, 10, 11, 15, 16, 17, 18, 

19 and 20. This act would become effective on July 1, 2011. 

Rep. Glassheim: 2nd
. 

Rep. Berg: What we are doing with this amendment, if we adopt it, we are taking the pari

mutual and turning that over to the Attorney General. The Racing Commission would operate 

as it is for the next 2 years. Positioning itself to move under the Ag. Commissioner. 

Rep. Skarphol: (15:58) Are you putting the money back in for the Racing Commission to have 

to operate? 

Rep. Berg: The money would be in the details of the amendments. $442,576. 

Rep. Skarphol: Is your intention to put that money back in? 

Rep. Berg: That is a question we need to decide. I think the amendments put a .5 FTE 

Rep. Meyer: (17:01) We didn't identify specific things other than a .5 FTE and associated 

operating costs up to $ 

Brady Larson, Legislative Council: There was no specification for salaries and wages. 

$230,000 coming from the General Fund. 

Chm. Svedjan: that's shown on p. 1 of the Statement of Purpose. 



• 

• 

Page 4 
House Appropriations Committee 
Bill/Resolution No. 2024 
Hearing Date: April 8, 2009 

Rep. Berg: If there are any questions on the delayed implementation amendment, maybe the 

next thing we can cover is funding. 

Rep. Hawken: (18:04) If there is a delayed implementation would the portion of who can be on 

the Commission also be delayed or would that be something that could happen sooner? 

Rep. Berg: That would be delayed as well. 

Rep. Wald: (18:30) We are cutting the appropriation substantially, essentially you're gutting the 

whole Racing Commission. How are they going to function? If we're going to have a 

commission let's fund it or just lock up shop and forget about it. 

Rep. Nelson: (18:47) The Commission has operated on Special Funds. They have not been in 

for General Funds. What Rep. Wald is talking about is what the Executive Branch put in. I don't 

think we can ignore the fact that the current Racing Director has ignored legislative action in 

the last session. I have a hard time putting general fund money into his salary the way he has 

ignored what the legislature has passed. I don't think that's going to change. Until that 

changes, I'm not going to support the Racing Commission in any way! 

Rep. Berg: (20:01) This removes the liability of running the pari-mutuel on the simulcast race 

tracks that are out with 3rd party vendors. It allows the Racing Commissioner to do its core 

things. It doesn't gut it. Part of the reason for reducing the appropriation is that within the Ag. 

Department they could find some efficiencies and they will be able to provide the same service 

at a lower salary and operating cost. If the amendment is adopted to delay we could take up 

the compensation as we move forward. 

Chm. Svedjan: (20:47). Any further discussion on the motion. The motion before us is to 

amend the proposed amendment 0106 changing the effective date from 2009 to 2011. 

Rep. Wald: Did we vote on adopting? 
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Chm. Svedjan: This would further amend amendment the proposed .0106. Any further 

discussion? 

Rep. Skarphol: Is the intent that by delaying the effective date there would be ongoing 

discussions during the interim? 

Rep. Berg: I think the motivation would be to allow some time to see how they would position 

within the Agriculture Department. They need to figure out how to cash flow. If they don't we 

may not have a Racing Commission. With a two year implementation date it gives them the 

authority as Commissioners and at the same time relieve them of the staffing matters and the 

enforcement of the pari-mutuel. 

Rep. Wald: If this is moved to the Agriculture Commissioner, who is an elected official, the 

relationship between the commission, which is currently appointed by the Governor, as I 

understand it, the Racing Commission will remain intact, even if it is transferred to the Ag Dept. 

I'm wondering what's the roll of the commission going to be and who has final say? 

Rep. Meyer: (24:00) It was a standalone agency. The Governor had the authority to appoint 

the commission members. However, it just wasn't a good idea. It became problematic. The 

intent of these amendments is to move the Racing Commission under the Agriculture 

Commissioner. Who will have the power to appoint them, and also to hire and fire a racing 

director. We feel like this is something that should happen. The Racing Commission will 

determine all of its duties it has always handled. They would retain everything they are doing 

now. When there are problems, you can go to the Agriculture Commissioner and he can 

address them. There aren't enough checks and balances. 

Rep. Wald: Have you talked to the new Ag. Commissioner? Does he want this responsibility? 

Rep. Meyer: The Governor did not let me in on this until Monday who would be Agriculture 

Commissioner. I haven't had a chance to visit with him (new Agriculture Commissioner). 



• 

• 

Page 6 
House Appropriations Committee 
Bill/Resolution No. 2024 
Hearing Date: April 8, 2009 

Rep. Wald: (26:26) They are going to be glorified clerks. 

Rep. Berg: (26:38) I wish everyone would read through .0101. Everything the Sub Committee 

has done has been in the spirit of keeping the power for the commissioners as they have now. 

We passed a bill on the House to put it in the AGs. The Attorney General has agreed to take 

the high risk part of it. This moves us in the direction to think through this and hopefully end up 

with something focused on the promotion and expansion and cash flow of our racing industry 

and not the politics of it. 

Rep. Nelson: (28:00) I can understand how problematic this could be for this racing season. Is 

there any magic to delaying ii for two years? The strategy is that if you put if off for two years 

and you come back and kill the idea two years from now. A stronger message needs to be 

sent to the commission that we do not agree with the operations of the current Racing 

Commission and I could support delaying it 1 year. Something has to be done this biennium or 

we've missed a golden opportunity. 

Rep. Meyer: Things are changing. We have Commissioners now who have put in a great deal 

of work. We also have a new Director of the Horse Park, who is amazing. We have to get 

around bumps in the road. It takes a little bit of time. It takes almost a year of serving on this 

commission before you even understand the problems involved. 

Rep. Nelson: (29:53) The Racing Commissioner is still employed. The Racing Commissioner 

is still employed, the same commissioner isn't he? 

Rep. Meyer: Yes, the Director is still employed. That is problematic for the legislature and I've 

been open and frank about that with the commissioners. 

Rep. Nelson: That is the biggest problem that the Racing Commission has. 

Chm. Svedjan: Any further discussion? We just had circulated amendment .0107. 
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Rep. Berg: My verbal amendment to delay the effective date for 2 years is encompassed in 

.0107. I think we have that motion on the table to amend .0106. If we pass my verbal 

amendment that does become .0107. 

Chm. Svedjan: Any further discussion on the motion? 

Rep. Delzer: Can you tell me again what the motion is? 

Chm. Svedjan: The motion was verbal to amend the proposed amendments .0106 by 

changing the effective date from 2009 to 2011. 

Rep. Delzer: We're not adopting .0107 we're adopting .0106 with the change. 

Chm. Svedjan: With the passage of the verbal amendment we would then have that reflected 

in front of us in .0107. 

Rep. Delzer: I don't see a money change in .0107. 

Chm. Svedjan: The language would have changed in .0107. That's a problem. We don't have 

the rest of the information in this set of .0107, so we can work from .0106. 

Rep. Skarphol: (32:27) If it is the intent to delay this for two years, I don't know how you can do 

it without having some money available to the commission. If that is the intent of the 

committee, then I think .0107 is correct because it doesn't reduce the budget. I don't know 

how they envision the capability to operate without dollars. 

Rep. Delzer: (32:58) The whole issue is that we need to move something forward to 

Conference Committee, part of the rules is there is supposed to be a difference between the 

two. If there is no change that issue should not be up. Is the proper amount $230,000? I have 

no clue. We need to have a difference in the money. 

Rep. Glassheim: (33;51) Vote on the verbal amendment. If it passes, I suppose there will be a 

motion to deal with the money . 
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Chm. Svedjan: If we can address this amendment, we will go back to what is in .0106 and 

discuss the financial. I will try this on a voice vote - all in favor of that motion say Yea -

opposed Nay. That motion carries. That amendment is adopted. 

Rep. Berg: (35:08) It was reduced down to $230,000. 

Rep. Wald: (35:50) If we don't implement this two year scenario, there must be a reason for 

the $412,576 of general fund money, there must have been a reason for doing that. If we are 

going to have a viable commission, and we don't implement this 2 year scenario, there has to 

be a reason for that appropriation. I would hope we would go back to the original bill - .0100 -

and reinstate those funds. I would do that as a substitute motion. 

Chm. Svedjan: (36:25) Before I accept that motion, let me ask this question. The remainder of 

the amendments transfers the simulcast to the Attorney General. There would be some 

associated cost with that? 

Rep. Berg: (36:38) the simulcast is self-funding. All we're talking about is just the Racing 

Commission. 

Rep. Meyer: I would offer a substitute amendment, just removing $10,000 from their travel 

line. 

Chm. Svedjan: I had a motion over hear that I would accept first. That motion was to restore 

the funding as is noted in the original bill 2024. Is there a 2nd to that motion? OK that motion 

dies for lack of a 2nd
. 

Rep. Meyer: I would offer a substitute amendment, just removing $10,000 from their travel 

line. 

Chm. Svedjan: This would be a motion to amend the proposed amendments .0106 to remove 

$10,000 from their travel line. Which would be within their operating fund . 

Rep. Meyer: That would be correct. 
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Chm. Svedjan: Is there a 2nd to that motion? 

Rep. Nelson: 2nd_ 

Chm. Svedjan: 2nd by Rep. Nelson. Is there any discussion? 

Rep. Delzer: (38:16) Amendment .0106 takes all the money away from the Racing 

Commission. It leaves $200,000 in the Racing Commission? It moves $200,000 to the 

Department of Agriculture. If you're not doing the switch till afterward you don't need to have 

the money for the Dep. Of Ag. If you want the difference to go into Conference Committee I 

would say you just delete the Dept. of Ag to this amendment. 

Chm. Svedjan: The motion we have before us right now is to remove $10,000 from the Racing 

Commission portion of the budget. 

Chm. Svedjan: I'm trying to reconcile the motion with what Rep. Delzer was saying? 

Rep. Delzer: (39:45) In the original bill it's basically a one-line budget. In .0106 we changed the 

one line from 412 down to 230. Then we added to the Ag Dept. $200,000 and½ FTE. We 

don't need to do that if we are going to not move for 2 years. I offer a substitute motion to 

remove the appropriation to the Dept. of Ag and the½ time FTE in .0106. 

Rep. Skarphol: 2nd
. 

Chm. Svedjan: We have a substitute motion to remove the funding and the FTE designated in 

proposed .0106 to the Dept. of Agriculture - $200,000 and the½ FTE. 2nd by Rep. Skarphol. 

Is there any discussion. 

Rep. Berg: This is the right thing to do and then decide what the dollar amount is. 

Brady Larson: The current amendment removes all funding from the Racing Commission. The 

$412,576 from the General Fund and $30,000 of special funds. The current amendment 

removes all funding from the Racing Commission and then only appropriates $230,000 to the 

Agriculture Dept., by removing the Agriculture Dept. budget your are left at -0-. 
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Rep. Berg: We need to take this motion and then take this up. 

Chm. Svedjan: .0106 removes all funding from the Racing Commission. This amendment 

would remove all funding and .5 FTE going to the Ag. Dept. Is there any further discussion on 

the motion? Seeing none I'll take a voice vote - all in favor say Yea - opposed Nay. That 

motion carries. We now have a bill with no money in ii. 

Rep. Delzer: I move we put the 2 FTE's and $325,000 back in on the racing, $30,000 as 

special funds. 

Rep. Berg: 2nd
. 

Chm. Svedjan: The motion is we put the 2 FTE's and $325,000 back in on the racing, 

$295,000 from the general fund and $30,000 as special funds. Any further discussion? 

Seeing none on the motion to amend all in favor of that say Yea - opposed say Nay. That 

amendment is adopted. We have amendments to the proposed .0106 . 

Rep. Meyer: I move we adopt .0106 as amended. 

Rep. Berg: 2nd
. 

Chm. Svedian: 2nd by Rep. Berg. Is there any discussion? Seeing none I'll take a voice vote 

- all in favor say Yea - opposed Nay - that motion carries, those amendments are adopted. 

Rep. Meyer: I move SB 2024 as amended. 

Rep. Kempenich: 2nd
. 

Chm. Svedjan: Rep. Meyer moved a Do Pass As Amended for SB 2024, 2nd by Rep. 

Kempenich. Is there any discussion? 

Rep. Glassheim: (46:02) Simulcast is taken out immediately and given to the Attorney 

General? 

Chm. Svedjan: Yes. Any further discussion? Seeing none we will take a roll call vote on a Do 

Pass As Amended on SB 2024. 
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Vote: 19 Yes 5 No 

Recording # 11790 

1 Absent Carrier: Rep. Meyer Motion carries. 

Chm. Svedjan: I have difficulty when policy committees send bills down to do the work they 

should do. I also have a problem with budgeting the way we just did. This is, in my view, 

shooting from the hip, and I'm not sure it does the bill justice. I don't know if we should rely 

anymore on conference committees than policy committees rely on us. That's behind us now . 
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2024 

Page 1, line 2, after "commission" insert "; to create and enact two new sections to chapter 
53-06.2 of the North Dakota Century Code, relating to the regulation of live racing and 
pari-mutuel wagering; to amend and reenact sections 53-06.2-01, 53-06.2-02, 
53-06.2-03, 53-06.2-04, 53-06.2-04.1, 53-06.2-05, 53-06.2-06, 53-06.2-07, 53-06.2-08, 
53-06.2-09, 53-06.2-10, 53-06.2-10.1, 53-06.2-11, 53-06.2-12, 53-06.2-13, 53-06.2-14, 
53-06.2-15, and 53-06.2-16 of the North Dakota Century Code, relating to the regulation 
of live racing and pari-mutuel wagering; and to provide for transition" 

Page 1, after line 14, insert: 

"SECTION 2. AMENDMENT. Section 53-06.2-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

~ 

& 

53-06.2-01. Definitions. As used in this chapter: 

1. 

2. 

3. 

4. 

5. 

"Agriculture commissioner" means the agriculture commissioner or the 
agriculture commissioner's designee. 

"Attorney general" means the attorney general or the attorney general's 
designee. 

"Breeders' fund" means a fund, administered by the eeffiffiissieA 
agriculture commissioner, established to financially reward breeders or 
owners of North Dakota-bred horses to be paid in accordance with rules as 
approved by the eeffiffiissieA agriculture commissioner. 

"Certificate system" means the system of betting desc~ibed in section 
53-06.2-10. 

"Charitable organization" means a nonprofit organization operated for the 
relief of poverty, distress, or other conditions of public concern in this state 
and has been so engaged in this state for at least two years. 

4: 6. "Civic and service club" means a branch, lodge, or chapter of a nonprofit 
national or state organization that is authorized by its written constitution, 
charter, articles of incorporation, or bylaws to engage in a civic or service 
purpose in this state and has so existed in this state for at least two years. 
The term includes a similar local nonprofit organization, not affiliated with a 
state or national organization, which is so recognized by a resolution 
adopted by the governing body of the local jurisdiction in which the 
organization conducts its principal activities, and which has existed in this 
state for at least two years. 

&.- "GemmissieA" means U~e NeFtl=t Dalceta Feeing eemmisoien. 

~ 7. "Director" means the director of !Re eeR1R1issieA racing. 

+: 8. "Fraternal organization" means a nonprofit organization in this state, which 
is a branch, lodge, or chapter of a national or state organization and exists 
for the common business, brotherhood, or other interests of its members, 
and has so existed in this state for two years. The term does not include a 
college or high school fraternity. 
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& 9. "Local jurisdiction" means, with respect to a site inside the city limits of a 

city, that city, and with respect to a site not inside the city limits of a city, the 
county in which the site is located . 

9, lQ., "Other public-spirited organization" means a nonprofit organization 
recognized by the governing body of the appropriate local jurisdiction by 
resolution as public-spirited and eligible under this chapter. 

-=14 1L "Purse fund" means a fund, administered by the eemmissieA agriculture 
commissioner, established to supplement and improve purses offered at 
racetracks within the state. 

4-+. 12. "Racing" means live er sim1:1least horse racing 1:1Acler the eertilieate system 
er simuleast eieg raeiAQ 1:mder the eeftifieate system. 

4-2-: 13. "Racing promotion fund" means a fund administered by the eemmissieA 
agriculture commissioner established to assist in improving and upgrading 
racetracks in the state, promoting horse racing in the state, and developing 
new racetracks in the state as necessary and approved by tho eemmissieA 
agriculture commissioner. 

-'I-& 14. "Religious organization" means a nonprofit organization, church, body of 
communicants, or group gathered in common membership for mutual 
support and edification in piety, worship, and religious observances, and 
which has been so gathered or united in this state for at least two years. 

-=14 1§, "Veterans' organization" means a congressionally chartered organization in 
this state, or a branch, lodge, or chapter of a nonprofit national or state 
organization in this state, the membership of which consists of individuals 
who were members of the armed services or forces of the United States, 
and which has so been in existence in this state for at least two years. 

SECTION 3. AMENDMENT. Section 53-06.2-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-02. Racing advisory commission - Members - Appointment - Term 
- Quallflcatlons - Compensation. 

1. A ~ierth Dal1eta racing advisory commission is established eeAsistiA!:! in the 
office of the agriculture commissioner. The racing advisory commission 
consists of the chairman and four other members appointed by the 
!ile11orAer agriculture commissioner. Ono of the members must be 
appointed from a list of four nominees, one of whom is nominated by the 
state chapter or affiliate of the American quarter horse racing association, 
one of whom is nominated by tho state chapter or affiliate of tho United 
States trotting association, one of whom is nominated by the state chapter 
or affiliate of the international Arabian horse association, and one of whom 
is nominated by the state chapter or affiliate of the North Dakota 
thoroughbred association. The members serve five-year terms and until a 
successor is appointed and qualified. A member appointed to fill a vacancy 
arising from other than the natural expiration of a term serves for the 
unexpired portion of the term and may be reappointed. The terms of the 
oommissieAore members of the advisory commission must be staggered 
so that one term expires each July first. At the expiration of the five-year 
term of each incumbent member of the advisory commission, the !!0',1erAeF 
agriculture commissioner shall appoint a new member to the advisory 
commission. 

2. A 1=1erseA An individual is ineligible for appointment to the advisory 
commission if that 1=1erseA individual has not been a resident of this state 
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for at least two years before the date of appointment. A 13eFSOA An 
individual is also ineligible if that 13eFSOA individual is not of such character 
and reputation as to promote public confidence in the administration of 
racing in this state. A peFSoA An individual who has a financial interest in 
racing cannot be a member of the advisory commission aAd eaAAot be 
employed by Urn oommissioA. Failure to maintain compliance with this 
subsection is grounds for removal from the advisory commission OF IFom 
om13loymoAI with the oemmissioA. For purposes of this section, a JlBFSOA 
an individual has a financial interest in racing if that peFsoA individual has 
an ownership interest in horses running at live or simulcast meets 
conducted or shown in this state subject to this chapter or rules of the 
eommissioA agriculture commissioner, is required to be licensed under this 
chapter or the rules of the eemmissieA agriculture commissioner or 
attorney general, or who derives any direct financial benefit from racing, 
individually or by or through an entity or other person, as regulated by this 
chapter or the rules of the eemmissieA agriculture commissioner or 
attorney general. 

GommissioA The racing advisory commission shall advise the director and 
the agriculture commissioner on policy and general operation of racing and 
on the administration of the brooders' fund. the purse fund. and the racing 
promotion fund. 

The racing advisory commission shall meet at least twice per year and any 
additional meetings as the chairman deems necessary. 

Racing advisory commission members are entitled to sevoAly li•;o dollaFO 
poF day loF the same compensation; and mileage and expense 
reimbursement as allowed to other otato employees provided for members 
of committees of the legislative council under section 54-35-10. 

SECTION 4. AMENDMENT. Section 53-06.2-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-03. Director of racing - Appointment - Qualifications - Salary -
Duties - Other personnel. 

1. Tho eommissioA ohell agriculture commissioner may appoint a director of 
racing. The eommissioA shell agriculture commissioner may establish the 
director's qualifications and salary. 

2. The director shall devote such time to the duties of the office as the 
oommisoioA agriculture commissioner may prescribe. The director ie-tfl& 
8)<ee1:1titf'o offieer of tRe ooFAFAissioA aAet sl=lall enforee U-10 r1:1los ans eFders 
el tho eemmissioA. The diFeeter shall perform eti=ler duties the eemmissioA 
agriculture commissioner prescribes. 

3. The director may employ other perseAs individuals as authorized by the 
eemmissieA agriculture commissioner. 

SECTION 5. AMENDMENT. Section 53-06.2-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-04. Duties of eemmlssleR agriculture commissioner and attorney 
general. 

1., The eemmissieA agriculture commissioner shall: 

+. a. Provide for racing t1Ader the eertilieate system. 
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2-, b. Set racing dates. 

& c. Adopt rules for effectively preventing the use of any unauthorized 
substance, compound items, or combinations of any medicine, 
narcotic, stimulant, depressant, or anesthetic which could alter the 
normal performance of a racehorse, uRless speeilieally autl'leFi;zed l:ly 
ll'le eernrnissieR. · 

4: Su1,3ervise aneJ eReelc the malciA§ of 1,3ari FAutuel J3001s, J3ari mutual 
rnael'liRes, aRd equiprneRI al all rnees l'leld uRdeF tl'le eertilieale system. 

&: d. Adopt rules governing, restricting, or regulating bids on licensees' 
concessions and leases on equipment. 

&. e. Consider all proposed extensions, additions, or improvements to the 
buildings, stables, or tracks on property owned or leased by a 
licensee. 

:,.., f, Exclude from racetracks er sirnuleasl pari rnutuel 11\·ageriRg laeililies 
any person who violates any rulo el ll'le eornrnissieR adopted to 
implement this chapter or any law. 

8-: g_, Determine the cost of inspections performed under subsection 3 of 
section 53-06.2-05 and require the licensee to pay that cost. 

9, h. Report biennially to the legislative council regarding the operation of 
ll'le eernrnissieR racing under this chapter. 

+G-:- Pro1,«ieie Aotioe to the ~~eFtR Dal<ota Roraemen's oeuneil of FReetings helEi By 
tRe eommiooion anet 1,3ermit the ~~orth Dal<eta ReFSofflon's eeunoil to 
paFtieipato in the meetings tRreugR plaeement of items en tho ageneta . 

44--:- Complete, eiistriB1:1te, anet J300t on the eeFARlissien'e 1NoB site the ffiinutes of 
eaeh eeFRFAissien meeting •1,1ithiA tt:liRy Bays ef that meeting er 13ofere the 
neMt meeting ef the eemmlssion, vvRiehovor oeeurs first. 

2. The attorney general shall: 

a. Provide for pari-mutuel wagering on racing. simulcast. and account 
wagering. 

b. Supervise and check the making of pari-mutuel pools, pari-mutuel 
machines. and equipment at all races held under the certificate 
system. 

c. Exclude from simulcast or account wagering facilities any person who 
violates any rule adopted to implement this chapter or any law. 

SECTION 6. AMENDMENT. Section 53-06.2-04.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-04.1. North Dakota-bred registry - Contract requirements. The 
eernrnissieR agriculture commissioner shall provide for registration of a North 
Dakota-bred horse for qualification for breeders' fund awards or purse supplements. 
The eernrnissieR sl'lall agriculture commissioner may contract will'I a pri·,ale perseR to 
maintain the registry. Through a competitive bidding process, the eernrniesieA sl'lall 
agriculture commissioner may award the contract to the lowest responsible bidder. The 
cost of the contract must be paid from the breeders' fund. 
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SECTION 7. A new section to chapter 53-06.2 of the North Dakota Century 
Code is created and enacted as follows: 

Powers of agriculture commissioner. The agriculture commissioner may: 

1,_ Compel the production of all documents showing the receipts and 
disbursements of any licensee and determine the manner in which the 
financial records are to be kept. 

2. Investigate the operations of any licensee and enter any vehicle or place of 
business. residence, storage. or racing of any licensee on the grounds of a 
licensed association to determine whether there has been compliance with 
the provisions of this chapter and rules adopted under this chapter and to 
discover and seize any evidence of noncompliance. 

3. License all participants in racing and reguire and obtain information the 
agriculture commissioner determines necessary from license applicants. 
The agriculture commissioner may obtain a statewide and nationwide 
criminal history record check from the bureau of criminal investigation for 
the purpose of determining suitability or fitness for a license. The 
nationwide check must be conducted in the manner provided in section 
12-60-24. All costs associated with obtaining a background check are the 
responsibility of the applicant for a license. 

4. Receive moneys from the North Dakota horse racing foundation for deposit 
in the purse fund. the breeders' fund. or the racing promotion fund in 
accordance with subsection 6 of section 53-06.2-11. 

5. Adopt rules to implement the laws concerning racing and the administration 
of racing . 

SECTION 8. AMENDMENT. Section 53-06.2-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-05. Powers of eemmlssleA attorney general. The eemmissieA 
attorney general may: 

1. Compel the production of all documents showing the receipts and 
disbursements of any licensee and determine the manner in which such 
financial records are to be kept. 

2. Investigate the operations of any licensee and enter any vehicle or place of 
business, residence, storage, or racing of any licensee on the grounds of a 
licensed association to determine whether there has been compliance with 
the provisions of this chapter and rules adopted under this chapter, and to 
discover and seize any evidence of noncompliance. 

3. Request appFopriate state effieialo to porlorm iAspeetioAs neeeooaF)1 for the 
health aAd safety of sJ3eetaters, employees, J:)artieipants, and heFSes that 
are lawfully en a raeetraelc. 

+. License all participants in the r=aeiA!l aAd siml:lleast pari-mutuel wagering 
industry and require and obtain information the eemffiissieA deeffis 
attorney general determines necessary from license applicants. bieeASl:IFe 
of seFYioe providoFS, totalii!ator oempanies, site 013erators, ans 
oi=gani2ations applying to eonauot er oond1:1eting 13ari ffll:ituol v,•agering must 
ee appFe•,ed ey ti:le atteFAey geAeFai. The attorney general may Aet {lFant 
a lieense donieet By tf:te eommission. The eommissien may obtain a 
statewide and nationwide criminal history record check from the bureau of 
criminal investigation for the purpose of determining suitability or fitness for 
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a license. The nationwide check must be conducted in the manner 
provided in section 12-60-24. All costs associated with obtaining a 
background check are the responsibility of the applicant for a license . 

6-: Reeeive ffi0Aeys fFOffi ttie ~ioFtti 9al~ota ROFSO FaoiA!! fo~melatioA foF deposit 
iA !RO puFse fuAel, l:lFoeeleFS' luAel, OF FaOiA!! pFOffi0ti0A luAel iA aoooFelaAee 
wilR sul:lseetioA 6 of seetioA §3 96.2 11. 

6-: 4. Adopt additional rules for the administration, implementation, and 
regulation of pari-mutuel wagering activities conducted pursuant to this 
chapter. The oofflfflissioA attorney general shall deposit any fees collected 
under authority of this subsection in the FaeiA!! eoffiffiissioA attorney 
general's operating fund. Subject to legislative appropriation, the 
e0ffiffiissioR attorney general may spend the fees for operating costs eHhe 
eoffiffiissioR under this chapter. 

SECTION 9. AMENDMENT. Section 53-06.2-06 of tho North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-06. Organizations ellglble to conduct racing and slmuleast 
parl-mutuel wagering. Civic and service clubs; charitable, fraternal, religious, and 
veterans' organizations; and other public-spirited organizations may be licensed to 
conduct racing and siffluloast pari-mutuel wagering as authorized by this chapter. 

SECTION 10. AMENDMENT. Section 53-06.2-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-07. Issuance of licenses - Applications. 

1. On compliance by an applicant with this chapter aAel ttio appFe•;al el, the 
ettoFAey !J0ReFal, ttio oomfflissieA agriculture commissioner may issue a 
license to conduct races. TAO atl0FA0Y !j0A0Fal ffi8Y ROI !jf8AI 8 liO0AS0 
deAioS 13y tl=le OOFAFAissioA. 

2. An application for a license to conduct a racing meet must be signed under 
oath and filed with the eofflmissioA agriculture commissioner. The 
application must contain at least the following: 

a. The name and post-office address of the applicant. 

b. The location of the racetrack and whether it is owned or leased. If the 
racetrack is leased, a copy of the lease must be included. 

c. A statement of the applicant's previous history and association 
sufficient to establish that the applicant is an eligible organization. 

d. The time, place, and number of days the racing meet is proposed to 
be conducted. 

e. The type of racing to be conducted. 

f. Other information tho oemmissieA agriculture commissioner requires. 

3. At least thirty days before the semmissieA agriculture commissioner issues 
or renews a license to conduct races, tho applicant shall deliver a complete 
copy of the application to the local jurisdiction governing body. The 
application to the eefflmissioA agriculture commissioner must include a 
certificate verified by a representative of the applicant, indicating delivery of 
the application copy to the governing body. If the governing body of the 
local jurisdiction adopts a resolution disapproving the application for license 
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or renewal and so informs the direetor agriculture commissioner within 
thirty days of receiving a copy of the application, the license to conduct 
races may not be issued or renewed. 

SECTION 11. AMENDMENT. Section 53-06.2-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-08. License authorization and fees. 

1. Each license issued uAEler 11:ie eerlilieato system to conduct racing must 
describe the place, track, or racecourse at which the licensee may hold 
races. Every license must specify the number of days the licensed races 
may continue, the hours during which racing may be conducted, and the 
number of races that may be held each day. Races authorized under this 
chapter may be held during the hours approved by the eommissioA 
agriculture commissioner and within tho hours permitted by state law. 

2. The eommission agriculture commissioner may charge a license fee for 
racing commensurate with the size and attendance of the race meet. 

3. Eaeh applioaAI for a lioense uAEler this oh9.J3ter shall gi¥e eena payaele to 
this slate .,,.,ith goea seeurily as approYea lay the eommissioA. Tho eoAEl 
must ee iA the ameunt the eemmissieA determines will adeeiuately preteet 
the amount nermally Elue ana awing le this stale in a regular paymeAI 
perioa er. iA the ease of Rew er altorea eenaitieAs, easea eA the prejeeted 
Fe'l'enues. 

4.- The oemmissioA agriculture commissioner may grant licenses to horse 
owners. jockeys, riders, agents, trainers, grooms, stable foremen, exercise 
workers, veterinarians, valets, concessionaires, serviee previaers, 
employees of racing associations, and such other persons as determined 
by the eemmisoien. Lieensi:JFe ef sorvioe pFoviSors, totalizator eempaniee, 
site opemteFB, ans organi2:aUens applying te eeR8uot er oond1:1eting 
peri muh:1el wagering mt:Jst 13e 8tJpro1.«ed t:Jy the atte~ney general. Tl=le 
att:erney gen er-al may net gr=ant a lieense EieRied By tRe eemmiseien 
agriculture commissioner. License fees are as established by the 
eemmissieA agriculture commissioner. 

& 4. The eemmissieA agriculture commissioner may establish the period of time 
for which licenses issued under this chapter are valid. 

S: Tile eommissieA shall aepesit all leas eellootoa unaer this eeetien iA the 
raeiA!J oemmissioA eporatin!J funa. 

5. Subject to legislative appropriation, the eemrnissieA agriculture 
commissioner may spend the fees for operating costs of tho eemmissien 
under this chapter. 

SECTION 12. A new section to chapter 53-06.2 of the North Dakota Century 
Code is created and enacted as follows: 

License and fees. 

1, Each license issued to conduct pari-mutuel wagering must describe the 
place, track. or racecourse at which the pari-mutuel wagering is to be 
conducted. Pari-mutuel wagering authorized under this chapter may be 
held during the hours approved by the attorney general and within the 
hours permitted by state law. 
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2. 

3. 

4. 

The attorney general may charge a license fee to conduct pari-mutuel 
wagering. 

Each applicant for a license to conduct pari-mutuel wagering shall give 
bond payable to this state with good security as approved by the attorney 
general. The bond must be in the amount the attorney general determines 
will adequately protect the amount normally due and owing to this state. 

The attorney general may grant licenses to service providers. totalizator 
companies. site operators. other organizations conducting pari-mutuel 
wagering, employees of service providers. totalizator companies. site 
operators. and other organizations conducting pari-mutuel wagering. and 
other persons as determined by the attorney general. 

5. The attorney general may establish the period of time for which licenses 
issued under this chapter are valid. 

6. Subject to legislative appropriation. the attorney general may spend the 
fees for operating costs of the attorney general. 

SECTION 13. AMENDMENT. Section 53-06.2-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-09. Allotment of racing days. If an applicant is eligible to receive a 
license to conduct racing under this chapter. the oon:u,1issioA agriculture commissioner 
shall fix the racing days that are allotted to that applicant and issue a license for the 
holding of racing meets. 

SECTION 14. AMENDMENT. Section 53-06.2-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-1 0. Certificate system • Rules. The certificate system allows a 
licensee to receive money from any peFOoR individual present at a live horse race. 
simulcast horse race. &f simulcast dog race. or account wagering facility who desires to 
bet on any entry in that race. ,a, perseA An individual betting on an entry to win acquires 
an interest in the total money bet on all entries in the race, in proportion to the amount 
of money bet by that perseA individual, under rules adopted by the eemffiissieA attorney 
general. The licensee shall receive the bets and for each bet shall issue a certificate to 
the bettor on which is at least shown the number of the race, the amount bet, and the 
number or name of the entry selected by the bettor. The eeffiffiissieA attorney general 
may adopt rules for place, show, quinella, combination, or other types of betting usually 
connected with racing. 

SECTION 15. AMENDMENT. Section 53-06.2-10.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-06.2·10.1. Slmulcast wagering. In addition to racing under the certificate 
system, as authorized by this chapter, and conducted upon the premises of a racetrack, 
simulcast pari-mutuel wagering may be conducted in accordance with this chapter or 
rules adopted by the eoRlRlissioR 1:meler attorney general to implement this chapter iR 
aeoerelaAee 'Nilll ellapter 28 32. Any organization qualified under section 53-06.2-06 I& 
00Aelt1el raeiA§ may make written application to tho eeRlRlissieA attorney general for the 
conduct of simulcast pari-mutuel wagering on races held at licensed racetracks inside 
the state or racetracks outside the state, or both. LieeAst1re ef serviee Service 
providers, totalizator companies, site operators, or organizations applying to conduct or 
conducting simulcast or account wagering must ee appre\·eel obtain a license approved 
by the attorney general. Tile atterAey §OAeral Rlay Ael §FaAI a lieeAse EleAieel ey Ille 
eemRlissieA. Notwithstanding any other provision of this chapter, the eell'IRlissieA 
attorney general may authorize any licensee to participate in interstate or international 
combined wagering pools with one or more other racing jurisdictions. Anytime that a 
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licensee participates in an interstate or international combined pool, the licensee, as 
prescribed by tho eoffiffiissioA attorney general, may adopt the take-out of tho host 
jurisdiction or facility. The eoA1A1issi0A attorney general may permit a licensee to use 
one or more of its races or simulcast programs for an interstate or international 
combined wagering pool at locations outside its jurisdiction and may allow pari-mutuel 
pools in other states to be combined with pari-mutuel pools in its jurisdiction for the 
purpose of establishing an interstate or international combined wagering pool. The 
participation by a licensee in a combined interstate or international wagering pool does 
not cause that licensee to be considered to be doing business in any jurisdiction other 
than the jurisdiction in which the licensee is physically located. Pari-mutuel taices or 
commissions may not be imposed on any amounts wagered in an interstate or 
international combined wagering pool other than amounts wagered within this 
jurisdiction. The certificate system also permits pari-mutuel wagering to be conducted 
through account wagering. As used in this section, "account wagering" means a form of 
pari-mutuel wagering in which an individual deposits money in an account and uses the 
account balance to pay for pari-mutuel wagers. An account wager made on an account 
established in this state may only be made through the licensed simulcast service 
provider approved by the attorney general aAel atiti'loFii!!eel ey tAe eomffiissioA to operate 
the simulcast pari-mutuel wagering system under the certificate system. Ti'lo attaFAey 
geAeFal ffiay Rot QFaAI a lieaAse eleRieel ay ti'le eaffiffiissieR. An account wager may be 
made in person, by direct telephone communication, or through other electronic 
communication in accordance with rules adopted by tho eeffiffiissieR attorney general. 
Breakage for interstate or international combined wagering pools must be calculated in 
accordance with the statutes or rules of the host jurisdiction and must be distributed 
among the participating jurisdictions in a manner agreed to among the jurisdictions. 

SECTION 16. AMENDMENT. Section 53-06.2-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2· 11. Bet payoff formulas • Uses by licensee of funds In excess of 
expenses • Payment to general fund . 

1. For wagering on live horse racing and simulcast wagering: 

a. In win, place, and show pari-mutuel pools, the licensee may deduct no 
more than twenty percent of the amount wagered. Of the amount 
wagered, the licensee shall pay: 

(1) Two percent to the state treasurer to be deposited in the 
general fund. 

(2) One-half of one percent to the eeffiffiissiaR agriculture 
commissioner to be deposited in the breeders' fund. 

(3) One-half of one percent to the eemffiissioA agriculture 
commissioner to be deposited in the purse fund. 

(4) One-half of one percent to the oaffiffiisoioR agriculture 
commissioner to be deposited in the racing promotion fund. 

b. In daily double, quinella, exacta, trifecta, or other combination 
pari-mutuel pools, the licensee may deduct no more than twenty-five 
percent of the amount wagered. Of the amount wagered, the licensee 
shall pay: 

(1) Two and one-half percent to the state treasurer to be deposited 
in the general fund. 

(2) One-half of one percent to tho eeffiffiissioR agriculture 
commissioner to be deposited in the breeders' fund. 
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(3) One-half of one percent to tho eeR1R1issioA agriculture 
commissioner to be deposited in the purse fund. 

(4) One-half of one percent to the eoR1R1issieA agriculture 
commissioner to be deposited in the racing promotion fund. 

2. For account wagering: 

a. In win, place, and show pari-mutuel pools, the licensee may deduct no 
more than twenty percent of the amount wagered. 

( 1) Before eleven million dollars is wagered in all pari-mutuel 
wagering in each biennium, of the amount wagered by account 
wagering in win, place, and show part-mutual pools, the 
licensee shall pay: 

(a) Two percent to the state treasurer to be deposited in the 
general fund. 

(b) One-half of one percent to the eoR1R1issioA agriculture 
commissioner to be deposited in the breeders' fund. 

(c) One-half of one percent to the eeR1R1issioA agriculture 
commissioner to be deposited in the purse fund. 

(d) One-half of one percent to the eoR1R1issioA agriculture 
commissioner to be deposited in the racing promotion 
fund. 

(2) After eleven million dollars is wagered in all pari-mutuel 
wagering in each biennium, of the amount wagered by account 
wagering in win, place, and show pari-mutuel pools, the 
licensee shall pay: 

( a) One-sixteenth of one percent to the state treasurer to be 
deposited in the general fund. 

(b) One-sixteenth of one percent to the eeR1R1issieA 
agriculture commissioner to be deposited in the breeders' 
fund. 

(c) One-sixteenth of one percent to the eeR1R1issieA 
agriculture commissioner to be deposited in the purse 
fund. 

(d) One-sixteenth of one percent to the eeR1R1issieA 
agriculture commissioner to be deposited in the racing 
promotion fund. 

b. In daily double, quinella, exacta, trifecta, or other combination 
pari-mutuel pools, the licensee may deduct no more than twenty-five 
percent of the amount wagered. 

(1) Before eleven million dollars is wagered in each biennium, of 
the amount wagered by account wagering in daily double, 
quinella, exacta, trifecta, or other combination pari-mutuel 
pools, the licensee shall pay: 

(a) Two and one-half percent to the state treasurer to be 
deposited in the general fund. 
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(b) One-half of one percent to the eeFAFAissieA agriculture 
commissioner to be deposited in the breeders' fund. 

(c) One-half of one percent to the eemFAissieA agriculture 
commissioner to be deposited in the purse fund . 

(d) One-half of one percent to the eeFAFAissieA agriculture 
commissioner to be deposited in the racing promotion 
fund. 

(2) After eleven million dollars is wagered in all pari-mutuel 
wagering in each biennium, of the amount wagered by account 
wagering in daily double, quinella, exacta, trifecta, or other 
combination pari-mutuel pools, the licensee shall pay: 

( a) One-sixteenth of one percent to the state treasurer to be 
deposited in the general fund. 

(b) One-sixteenth of one percent to the eeFAFAissieA 
agriculture commissioner to be deposited in the breeders' 
fund. 

(c) One-sixteenth of one percent to the eemR'lissieA 
agriculture commissioner to be deposited in the purse 
fund. 

(d) One-sixteenth of one percent to the eeR'IR'lissieA 
agriculture commissioner to be deposited in the racing 
promotion fund. 

3. For all pari-mutuel wagering the licensee shall pay to the eemmissieA 
attorney general the amount due for all unclaimed tickets and all breakage 
to be deposited In the racing promotion fund. 

4. The licensee conducting wagering on live racing, simulcast wagering, or 
account wagering shall retain all other money in the pari-mutuel pool and 
pay it to bettors holding winning tickets as provided by rules adopted by the 
eeR'lffiissieA attorney general. 

5. A licensee may not use any of the portion deducted for expenses under 
subsections 1 and 2 for expenses not directly incurred by the licensee in 
conducting pari-mutuel racing under the certificate system. After paying 
qualifying expenses, the licensee shall use the remainder of the amount so · 
withheld only for eligible uses allowed to charitable gambling organizations 
under section 53-06.1-11.1. 

6. The eoFAR'lisaien agriculture commissioner shall deposit the moneys 
received pursuant to subsections 1, 2, and 3 and from the North Dakota 
horse racing foundation pursuant to subsection 5 of section 53-06 .2-05 in 
the breeders' fund, the purse fund, and the racing promotion fund. 
Moneys, and any earnings on the moneys, in the breeders' fund, purse 
fund, and racing promotion fund are appropriated to the eeFAR'liosieA 
agriculture commissioner on a continuing basis to carry out the purposes of 
those funds under this chapter and must be administered and disbursed in 
accordance with rules adopted by the eeFAmissieA agriculture 
commissioner. The eemmiesieA agriculture commissioner may not transfer 
money among the funds. The eeR1missieA agriculture commissioner shall 
distribute awards and payment supplements from the breeders' fund in the 
same calendar year the money was earned by the recipient. The 
eeFAffiissieA agriculture commissioner shall distribute payments awarded to 
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qualified owners and breeders from the breeders' fund without requiring 
owners and breeders to apply for the payments. The eeFAFAissieA 
agriculture commissioner, upon approval of the emergency commission, 
may receive no more than twenty-five percent of the racing promotion fund 
for the payment of the eeFAFAissioA's agriculture commissioner's operating 
expenses. 

SECTION 17. AMENDMENT. Section 53-06.2-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-12. Audits and Investigations by state auditor. On request of the 
eeFAFAissieA agriculture commissioner or attorney general, the state auditor shall 
conduct audits and investigate the operations of any licensee. The eoFAFAissieA 
agriculture commissioner or attorney general shall reimburse the state auditor for all 
services rendered. 

SECTION 18. AMENDMENT. Section 53-06.2-13 of tho North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-13. Duty of attorney general to participate In certain hearings and 
to conduct Investigations E111ploy1110Rt of pFl1.•ato OOIIRSOI by OOFRIRISSIOR. 

1. The attorney general shall represent the state in all hearings eeloFo !Ro 
ooFRFAissioA and shall prosecute all criminal proceedings arising from 
violations of this chapter. The attorney general may require payment for 
any services rendered to tho FaeiA!I oommisoioA agriculture commissioner. 
Payment for the services must be deposited in the attorney general's 
operating fund. TAO e0FAFAissieA 111ay eFAploy pFiYal0 00l:IA00I I0F aelepli0A 
el Fl:lles aAel lo 0ASl:IF0 !Rat its t:leaFiA!jS OFe eeAel1:1eteel laiFly. All hearings 
under this chapter must be conducted by the office of administrative 
hearings under chapter 28-32 . 

2. a-, Tho attorney general may audit and investigate service providers, 
totalizator companies, site operators, or organizations applying to 
conduct or conducting pari-mutuel wagering. Tho attorney general 
may: 

f'l-1 a. 

f2t b. 

~ c. 

~ d. 

Ir. 

Inspect all sites in which pari-mutuel wagering is conducted. 

Inspect all pari-mutuel wagering equipment and supplies. 

Seize, remove, or impound any pari-mutuel equipment, supplies, or 
books and records for the purpose of examination and inspection. 

Inspect, examine, photocopy, and audit all books and records. 

TRe eommission sRall Feimburee tRe attorney general fer a1:Jeliting anel 
in1,•esli!f1alien. PayFRent for at:JEJiting anet investigation must be 
eiepoeiteel in tRe attorney general's opor~ing funei. 

SECTION 19. AMENDMENT. Section 53-06.2-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-14. Denial, suspension, and revocation of licenses - Reasons. The 
eoFRFAissioA agriculture commissioner or attorney general may deny, suspend, or 
revoke licenses 1:1Ael0F the eeFlilieale eyete111 aAel pFi11ilo9es !!FaAteel ey it, aAel it may 
teFFAiAale FaeiA!I pFiYilegee issued by each respective official for just cause. Actions 
constituting just cause include: 

1. Any action or attempted action by a person contrary to any law. 
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2. Corrupt practices, which include: 

a. Prearranging or attempting to prearrange the order of finish of a race. 

b. Failing to properly pay winnings to a bettor or to properly return 
change to a bettor purchasing a ticket. 

c. Falsifying or manipulating the odds on any entrant in a race. 

3. Any violation of the rules of racing adopted by the eemmissieR agriculture 
commissioner or attorney general under this chapter. 

4. Willful falsification or misstatement of fact in an application for racing or 
pari-mutuel privileges. 

5. Material false statement to a racing official. the agriculture commissioner. 
or to the eemmissieR attorney general. 

6. Willful disobedience of a eemmissieR an order of the agriculture 
commissioner or attorney general or of a lawful order of a racing official 
eU~er thaA a eemmissieA member. 

7. Continued failure or inability to meet financial obligations eeRReeteel wi!R 
FaeiR§ meete. 

8. Failure or inability to properly maintain a racetrack. 

SECTION 20. AMENDMENT. Section 53-06.2-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-15. Revocation, suspension, fine - Procedure. The eommiooieR 
agriculture commissioner or attorney general, on proof of violation by a licensee, its 
agents or employees, of this chapter or any rule adopted by tho eommiseieR may 
agriculture commissioner or attorney general to implement this chapter, on reasonable 
notice to the licensee and after giving the .licensee an opportunity to be heard, may fine 
the licensee or revoke or suspend the license. If the license is revoked, the licensee is 
not eligible to receive another license within twelve months from the date of revocation. 
Every decision or order of the eommissieR agriculture commissioner or attorney general 
must be made in writing and filed witR !Re elireeter for preservation as a permanent 
record of the eemmissioR. Tile EleeisioR m1:1st ee siflReEI ey !Re eRairmaR, allestoEl ey 
Ille Elireetor, BREl ElateEl agriculture commissioner or attorney general. 

SECTION 21. AMENDMENT. Section 53-06.2-16 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-16. Prohibited acts - Penalties. 

1. No person may conduct a pari-mutuel Rorse raee wagering or racing 
unless that person is licensed by tho eemmissieR agriculture commissioner 
or attorney general. Violation of this subsection is a class A misdemeanor. 

2. No person may prearrange or attempt to prearrange the order of finish of a 
race. Violation of this subsection is a class C felony. 

SECTION 22. TRANSITION. All unexpired terms of members of the North 
Dakota racing commission are deemed expired as of June 30, 2009. The agriculture 
commissioner may reappoint a member of the North Dakota racing commission to the 
racing advisory commission." 

Renumber accordingly 
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98043.0103 
Title. 

Prepared by the Legislative Council staff for 
Representative Berg 

March 20, 2009 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2024 

Page 1, line 2, after "commission" insert "; to create and enact two new sections to chapter 
53-06.2 of the North Dakota Century Code, relating to the regulation of live racing and 
pari-mutuel wagering; to amend and reenact sections 53-06.2-01, 53-06.2-02, 
53-06.2-03, 53-06.2-04, 53-06.2-04.1, 53-06.2-05, 53-06.2-06, 53-06.2-07, 53-06.2-08, 
53-06.2-09, 53-06.2-10, 53-06.2-10.1, 53-06.2-11, 53-06.2-12, 53-06.2-13, 53-06.2-14, 
53-06.2-15, and 53-06.2-16 of the North Dakota Century Code, relating to the regulation 
of live racing and pari-mutuel wagering; and to provide for transition" 

Page 1, after line 14, insert: 

"SECTION 2. AMENDMENT. Section 53-06.2-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

~ 

3, 

53-06.2-01. Definitions. As used in this chapter: 

1. 

2. 

3. 

4. 

5. 

"Agriculture commissioner" means the agriculture commissioner or the 
agriculture commissioner's designee. 

"Attorney general" means the attorney general or the attorney general's 
designee. 

"Breeders' fund" means a fund, administered by the eeFAFAissieA 
agriculture commissioner, established to financially reward breeders or 
owners of North Dakota-bred horses to be paid in accordance with rules as 
approved by the eeFAFAissieA agriculture commissioner. 

"Certificate system" means the system of betting described in section 
53-06.2-10. 

"Charitable organization" means a nonprofit organization operated for the 
relief of poverty, distress, or other conditions of public concern in this state 
and has been so engaged in this state for at least two years. 

4, 6. "Civic and service club" means a branch, lodge, or chapter of a nonprofit 
national or state organization that is authorized by its written constitution, 
charter, articles of incorporation, or bylaws to engage in a civic or service 
purpose in this state and has so existed in this state for at least two years. 
The term includes a similar local nonprofit organization, not affiliated with a 
state or national organization, which is so recognized by a resolution 
adopted by the governing body of the local jurisdiction in which the 
organization conducts its principal activities, and which has existed in this 
state for at least two years. 

S:- "GefflfflissieA" meaAs the ~Jerth Dalwta FaeiA@ eommissioA. 

&: 7. "Director" means the director of Iha eeFAFAissien racing. 

7, 8. "Fraternal organization" means a nonprofit organization in this state, which 
is a branch, lodge, or chapter of a national or state organization and exists 
for the common business, brotherhood, or other interests of its members, 
and has so existed in this state for two years. The term does not include a 
college or high school fraternity. 
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& 9. "Local jurisdiction" means, with respect to a site inside the city limits of a 

city, that city, and with respect to a site not inside the city limits of a city, the 
county in which the site is located . 

9' 10. "Other public-spirited organization" means a nonprofit organization 
recognized by the governing body of the appropriate local jurisdiction by 
resolution as public-spirited and eligible under this chapter. 

*. 1L "Purse fund" means a fund, administered by the eerArAissieA agriculture 
commissioner, established to supplement and improve purses offered at 
racetracks within the state. 

-t+. 11..,_ "Racing" means live er sirAtileast horse racing t1Aeer !Re eertilieate s:,<sterA 
er siFA1:Jleast Se§ raein@ 1:mder tl=le eertifieate systeFA. 

*. ~ "Racing promotion fund" means a fund administered by the eerArAissieA 
agriculture commissioner established to assist in improving and upgrading 
racetracks in the state, promoting horse racing in the state, and developing 
new racetracks in the state as necessary and approved by the eerArAissieA 
agriculture commissioner. 

-+& 14. "Religious organization" means a nonprofit organization, church, body of 
communicants, or group gathered in common membership for mutual 
support and edification in piety, worship, and religious observances, and 
which has been so gathered or united in this state for at least two years. 

44. 15. "Veterans' organization" means a congressionally chartered organization in 
this state, or a branch, lodge, or chapter of a nonprofit national or state 
organization in this state, the membership of which consists of individuals 
who were members of the armed services or forces of the United States, 
and which has so been in existence in this state for at least two years. 

SECTION 3. AMENDMENT. Section 53-06.2-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-02. Racing advisory commission • Members. Appointment• Term 
• Quallflcatlons • Compensation. · 

1. A Nerti'! Dal1eta racing advisory commission is established eeAsistiA!} in the 
office of the agriculture commissioner. The racing advisory commission 
consists of the chairman and four other members appointed by the 
!Je·,erAer agriculture commissioner. One of the members must be 
appointed from a list of four nominees, one of whom is nominated by the 
state chapter or affiliate of the American quarter horse racing association, 
one of whom is nominated by the state chapter or affiliate of the United 
States trotting association, one of whom is nominated by the state chapter 
or affiliate of the international Arabian horse association, and one of whom 
is nominated by the state chapter or affiliate of the North Dakota 
thoroughbred association. The members serve five-year terms and until a 
successor is appointed and qualified. A member appointed to fill a vacancy 
arising from other than the natural expiration of a term serves for the 
unexpired portion of the term and may be reappointed. The terms of the 
eerArAissieAers members of the advisory commission must be staggered 

( 

so that one term expires each July first. At the expiration of the five-year 
term of each incumbent member of the advisory commission, the !JBYeFABF 
agriculture commissioner shall appoint a new member to the advisory 
commission. ( 

2. A perseA An individual is ineligible for appointment to the advisory 
commission if that perseA individual has not been a resident of this state 
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3. 

for at least two years before the date of appointment. A 13eFSeA An 
individual is also ineligible if that 13eFseA individual is not of such character 
and reputation as to promote public confidence in the administration of 
racing in this state. A 13eFseA An individual who has a financial interest in 
racing cannot be a member of the advisory commission aAa oaAAet tie 
0FA13le~•ea ey the eoFAFAissioA. Failure to maintain compliance with this 
subsection is grounds for removal from the advisory commission or fFOFA 
OFAJ;JleyFAeAt with the OOFAFAiSSiOA. For purposes of this section, a J;JOFSeA 
an individual has a financial interest in racing if that 13ersoA individual has 
an ownership interest in horses running at live or simulcast meets 
conducted or shown in this state subject to this chapter or rules of the 
eeFAFAissioA agriculture commissioner, is required to be licensed under this 
chapter or the rules of the eeFAFAissieA agriculture commissioner or 
attorney general, or who derives any direct financial benefit from racing, 
individually or by or through an entity or other person, as regulated by this 
chapter or the rules of the eoFAFAissieA agriculture commissioner or 
attorney general. 

CeFAFAissieA The racing advisory commission shall advise the director and 
the agriculture commissioner on policy and general operation of racing and 
on the administration of the breeders' fund. the purse fund. and the racing 
promotion fund. 

The racing advisory commission shall meet at least twice per year and any 
additional meetings as the chairman deems necessary. 

5. Racing advisory commission members are entitled to 00·10Aty liYe aellaFS 
13or say for the same compensation; and mileage and expense 
reimbursement ao allowoa le e\Rer slate eFA13leyeos provided for members 
of committees of the legislative council under section 54-35-10. 

SECTION 4. AMENDMENT. Section 53-06.2-03 of the North Dakota Century 
Code is amended and reenacted as follows: · · 

53-06.2-03. Director of racing - Appointment - Qualifications - Salary -
Duties - Other personnel. 

1. The eoFAFAissioA shall agriculture commissioner may appoint a director of 
racing. The eeFAFAissioA shall agriculture commissioner may establish the 
director's qualifications and salary. 

2. The director shall devote such time to the duties of the office as the 
eoFAFAiosioA agriculture commissioner may prescribe. The director is4l=I& 
eneeutive offieer ef tAe eommissioA ancl sRall enforee tf:lo rules ans efeeFS 
el the eeFAFAissieA. The aireeler shall perform ethef duties the eeFAFAissieA 
agriculture commissioner prescribes. 

3. The director may employ other 13erseAs individuals as authorized by the 
ooFAFAissioA agriculture commissioner. 

SECTION 5. AMENDMENT. Section 53-06.2-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-04. Duties of eemmlssleR agriculture commissioner and attorney 
general . 

.L. The eeFAFAissieA agriculture commissioner shall: 

+. a. Provide for racing 1:1naer the eertilieale s~·sleFA. 
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:., b. Set racing dates. 

& c. Adopt rules for effectively preventing the use of any unauthorized 
substance, compound items, or combinations of any medicine, 
narcotic, stimulant, depressant, or anesthetic which could alter the 
normal performance of a racehorse, 11nless speeifieally a11!Rerii!Oel ey 
tAe eommission. 

4:- Supervise anet eAeel, tRe FAah:iA§I ef ~ari FRutuel peels, J3ari RH:Jtuel 
maohjAes, and SEfl::Ji~fflont at all raees hole unSer the eertiiiea1e systoFR. 

&, d. Adopt rules governing, restricting, or regulating bids on licensees' 
concessions and leases on equipment. 

6' e. Consider all proposed extensions, additions, or improvements to the 
buildings, stables, or tracks on property owned or leased by a 
licensee. 

-:,.., L. Exclude from racetracks er sirn11leasl pari rn11!11el wagering faeililies 
any person who violates any rule el !Re eernrnisoien adopted to 
implement this chapter or any law. 

8' g_,_ Determine the cost of inspections performed under subsection 3 of 
section 53-06.2-05 and require the. licensee to pay that cost. 

e, h. Report biennially to the legislative council regarding the operation of 
!Ro eornrnissien racing under this chapter. 

4-9:- Pr:ovide notioe ta tAe f).Jar=th DalEeta Rorsemen's ee1;1neU ef ffleetings hel9 By 
tRe eeFAmissien ana 13erfflit the ~JoFtl=I Dalceta RaFSemon's eouneil ta 
paFtieipato in the meetin§s threugl=I plaoement ef iteff:1s en the agenda . 

~ Gemplete, distriBt:Jte, ans 13ost en tRe e0Ff1R1ission's ,,,eB site the minutes of 
eael=I eeFAFRisslen meeting v.«ithin tRiFt)• Says ef U:iat meeting er Befere tt:le 
neM-t meeting ef the eemmission, v.rRiehover eeeurs first. 

2. The attorney general shall: 

a. Provide for pari-mutuel wagering on racing. simulcast. and account 
wagering. 

b. Supervise and check the making of pari-mutuel pools. pari-mutuel 
machines. and equipment at all races held under the certificate 
system. 

c. Exclude from simulcast or account wagering facilities any person who 
violates any rule adopted to implement this chapter or any law. 

SECTION 6. AMENDMENT. Section 53-06.2-04.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-04.1. North Dakota-bred registry - Contract requirements. The 
oernmission agriculture commissioner shall provide for registration of a North 
Dakota-bred horse for qualification for breeders' fund awards or purse supplements. 
The eernrnisoien sRall agriculture commissioner may contract wilR a privale persen to 
maintain the registry. Through a competitive bidding process, the eeFArnissien sRall 
agriculture commissioner may award the contract to the lowest responsible bidder. The 
cost of the contract must be paid from the breeders' fund. 
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SECTION 7. A new section to chapter 53-06.2 of the North Dakota Century 

Code is created and enacted as follows: 

Powers of agriculture commissioner. The agriculture commissioner may: 

.L Compel the production of all documents showing the receipts and 
disbursements of any licensee and determine the manner in which the 
financial records are to be kept. 

2. Investigate the operations of any licensee and enter any vehicle or place of 
business, residence, storage, or racing of any licensee on the grounds of a 
licensed association to determine whether there has been compliance with 
the provisions of this chapter and rules adopted under this chapter and to 
discover and seize any evidence of noncompliance. 

3. License all participants in racing and require and obtain information the 
agriculture commissioner determines necessary from license applicants. 
The agriculture commissioner may obtain a statewide and nationwide 
criminal history record check from the bureau of criminal investigation for 
the purpose of determining suitability or fitness for a license. The 
nationwide check must be conducted in the manner provided in section 
12-60-24. All costs associated with obtaining a background check are the 
responsibility of the applicant for a license. 

4. Receive moneys from the North Dakota horse racing foundation for deposit 
in the purse fund. the breeders' fund. or the racing promotion fund in 
accordance with subsection 6 of section 53-06.2-11. 

5. Adopt rules to implement the laws concerning racing and the administration 
of racing. 

SECTION 8. AMENDMENT. Section 53-06.2-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-05. Powers of eemmlssleR attorney general. The eemmissieA 
attorney general may: 

1. Compel the production of all documents showing the receipts and 
disbursements of any licensee and determine the manner in which such 
financial records are to be kept. 

2. Investigate the operations of any licensee and enter any vehicle or place of 
business, residence. storage, or racing of any licensee on the grounds of a 
licensed association to determine whether there has been compliance with 
the provisions of this chapter and rules adopted under this chapter, and to 
discover and seize any evidence of noncompliance. 

3. Request appFopriate state o#ieials to peFforFR inspootions neeossary fer U=te 
healtR ans safety of speetatoFS, eFRployoos, paFtioipants, ana hoFSes that 
aFe lawfully eA a Faeetraelt\i. 

4.- License all participants in the faeiA§ aAel sim1:1least pari-mutuel wagering 
industry and require and obtain information the eemmissieA eleems 
attorney general determines necessary from license applicants. LieeASl:IF8 
of SBF\'iee providoFS, totalii!at-ar eompaAios, site opora-teFs, anei 
organi2atieAs ap13lying ta eonduot er eenaueting J3ari mut1:Jel wageFiAg must 
Be a13pFB'feel By Ille altemey §BAeral. The attorney general may Rel §FaAt 
a lieense denied By U=.e eoFRmissien. TRe eofflmission may obtain a 
statewide and nationwide criminal history record check from the bureau of 
criminal investigation for the purpose of determining suitability or fitness for 
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a license. The nationwide check must be conducted in the manner 
provided in section 12-60-24. All costs associated with obtaining a 
background check are the responsibility of the applicant for a license . 

&:- Reeeive meAeys fFOA=I the ~Jorth Dal~ota ReFse Faeing founaatien fer Soposit 
in the f3UFSe f1:1n8, Breeaers' f1:1n8, er raoin6 premetien f1:1n8 in aeeerdanee 
witA subseetien 6 ef seetien ea QS.2 11. 

s., 4. Adopt additional rules for the administration, implementation, and 
regulation of pari-mutuel wagering activities conducted pursuant to this 
chapter. The eeFRFRissieR attorney general shall deposit any fees collected 
under authority of this subsection in the FaeiA!:! eeFRFRissieA attorney 
general's operating fund. Subject to legislative appropriation, the 
eeFRFRissieA attorney general may spend the fees for operating costs eHi'le 
eeFRFRissieA under this chapter. 

SECTION 9. AMENDMENT. Section 53-06.2-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-06. Organizations eligible to conduct racing and slmuloast 
parl-mutuel wagering. Civic and service clubs; charitable, fraternal, religious, and 
veterans' organizations; and other public-spirited organizations may be licensed to 
conduct racing and siFRuleast pari-mutuel wagering as authorized by this chapter. 

SECTION 10. AMENDMENT. Section 53-06.2-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-07. Issuance of licenses - Applications. 

1. On compliance by an applicant with this chapter aAd tl=le appFe1,al et the 
alteFRey geReFal, ti=le eeFRFRissieA agriculture commissioner may issue a 
license to conduct races. Ti=le alteFRey geReFal FRay Rat QFaRt a lieeRse 
9enio8 l3y the eemmissien. 

2. An application for a license to conduct a racing meet must be signed under 
oath and filed with tho eeFRFRissieR agriculture commissioner. The 
application must contain at least the following: 

a. The name and post-office address of the applicant. 

b. The location of the racetrack and whether it is owned or leased. If the 
racetrack is leased, a copy of the lease must be included. 

c. A statement of the applicant's previous history and association 
sufficient to establish that the applicant is an eligible organization. 

d. The time, place, and number of days the racing meet is proposed to 
be conducted. 

e. The type of racing to be conducted. 

f. Other information the eeFRFRissieR agriculture commissioner requires. 

3. At least thirty days before the eeFRFRisoieR agriculture commissioner issues 
or renews a license to conduct races, the applicant shall deliver a complete 
copy of the application to the local jurisdiction governing body. The 
application to the eeFRFRissieR agriculture commissioner must include a 
certificate verified by a representative of the applicant, indicating delivery of 
the application copy to the governing body. If the governing body of the 
local jurisdiction adopts a resolution disapproving the application for license 
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or renewal and so informs the aireeler agriculture commissioner within 
thirty days of receiving a copy of the application, the license to conduct 
races may not be issued or renewed. 

SECTION 11. AMENDMENT. Section 53-06.2-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-08. License authorization and fees. 

1. Each license issued uAaer !he eer!ilieale eysleFA to conduct racing must 
describe the place, track, or racecourse at which the licensee may hold 
races. Every license must specify the number of days the licensed races 
may continue, the hours during which racing may be conducted, and the 
number of races that may be held each day. Races authorized under this 
chapter may be held during the hours approved by the eeFAFAissieR 
agriculture commissioner and within the hours permitted by state law. 

2. The eeFAFAiosieA agriculture commissioner may charge a license fee for 
racing commensurate with the size and attendance of the race meet. 

3. Eaeh applieaAI !or a lie0AS0 UA88F !his eh~er shall ~iYe eeAa payaele le 
this stale v,,ith geeeJ seei:.Fity as appFO1,oa Sy tho eem~issien. TAe l3eAet 
FAUSt Se iR tAe QFR0l:1Rt tRe 8OFAMissioA 8oteFffiiA0S will aeJSElHffiely protest 
the amouAt AOFfflally Sue aneJ awing to this state iA a FOgular pa~FRent 
peFiea or, in tl:\e ease ef AO¥,• er altered eoAditioAs, Baseel en tl'!le J3rejeetoa 
FeYeAues. 

+. The eeFAFAissieA agriculture commissioner may grant licenses to horse 
owners, jockeys, riders, agents, trainers, grooms, stable foremen, exercise 
workers, veterinarians, valets, concessionaires, seF¥iee preYiaers, 
employees of racing associations, and such other persons as determined 
by the 0OAlR1ission. Lioonsure of seFYiee J:)FO¥ieteFS, totalizator eoA=ipanies, 
sue eperators, and organizations apJ3lying to eoneh:1et or oond1:1eting 
pefi FFlt:Jtuel •1,1agering must be appreYeS By tRe etterney gener:al. The 
attorney t)eneral may net graAt a lieense elenieel By tl=le eeFAFAioeieA 
agriculture commissioner. License fees are as established by the 
eeFAFAissioA agriculture commissioner. 

&: 4. Tho eeFRFRissioA agriculture commissioner may establish the period of time 
for which licenses issued under this chapter are valid. 

6-: The eemmissieA shall depesit all fees eelleoted l:IAdor tf:lis seetieR iA tf:le 
Faeing eemFAissieA 8J30Fatin§ J1:1nd. 

5. Subject to legislative appropriation, the eeFAFAissieA agriculture 
commissioner may spend the fees for operating costs ef !he eeFRFAisoieA 
under this chapter. 

SECTION 12. A new section to chapter 53-06.2 of the North Dakota Century 
Code is created and enacted as follows: 

License and fees . 

.L Each license issued to conduct pari-mutuel wagering must describe the 
place, track, or racecourse at which the pari-mutuel wagering is to be 
conducted. Pari-mutuel wagering authorized under this chapter may be 
held during the hours approved by the attorney general and within the 
hours permitted by state law. 
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2. 

3 . 

4. 

The attorney general may charge a license fee to conduct pari-mutuel 
wagering. 

Each applicant for a license to conduct pari-mutuel wagering shall give 
bond payable to this state with good security as approved by the attorney 
general. The bond must be in the amount the attorney general determines 
will adequately protect the amount normally due and owing to this state. 

The attorney general may grant licenses to service providers. totalizator 
companies, site operators, other organizations conducting pari-mutuel 
wagering. employees of service providers, totalizator companies. site 
operators. and other organizations conducting pari-mutuel wagering, and 
other persons as determined by the attorney general. 

5. The attorney general may establish the period of time for which licenses 
issued under this chapter are valid. 

§., Subject to legislative appropriation. the attorney general may spend the 
fees for operating costs of the attorney general. 

SECTION 13. AMENDMENT. Section 53-06.2-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-09. Allotment of racing days. If an applicant is eligible to receive a 
license to conduct racing under this chapter. the eemmissieA agriculture commissioner 
shall fix the racing days that are allotted to that applicant and issue a license for the 
holding of racing meets. 

SECTION 14. AMENDMENT. Section 53-06.2-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-10. Certificate system - Rules. The certificate system allows a 
licensee to receive money from any J:leFSeA individual present at a live horse race, 
simulcast horse race, ef simulcast dog race. or account wagering facility who desires to 

· bet on any entry in that race. A J:leFSeA An individual betting on an entry to win acquires 
an interest in the total money bet on all entries in the race, in proportion to the amount 
of money bet by that 19eFSoA individual, under rules adopted by the eeFRFRissieA attorney 
general. The licensee shall receive the bets and for each bet shall issue a certificate to 
the bettor on which is at least shown the number of the race, the amount bet, and the 
number or name of the entry selected by the bettor. The eefliFRissioA attorney general 
may adopt rules for place, show, quinella, combination, or other types of betting usually 
connected with racing. 

SECTION 15. AMENDMENT. Section 53-06.2-10.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-06.2-10.1. Simulcast wagering. In addition to racing under the certificate 
system, as authorized by this chapter, and conducted upon the premises of a racetrack, 
simulcast pari-mutuel wagering may be conducted in accordance with this chapter or 
rules adopted by the eernrnissioA 1:JAEler attorney general to implement this chapter ii½ 
aeeerelaAee witl1 ef:laJ:ller 28 32. Any organization qualified under section 53-06.2-06 ~ 
eeAEl1:Jet raeiAg may make written application to tho eernmissieA attorney general for the 
conduct of simulcast pari-mutuel wagering on races held at licensed racetracks inside 
the state or racetracks outside the state, or both. LieeA01:JFe el eeFViee Service 
providers, totalizator companies, site operators, or organizations applying to conduct or 
conducting simulcast or account wagering must ee a1919reyea obtain a license approved 
by the attorney general. TIie atterAey geAeral rnay Rel graAI a lieeAse aeAieel ey tile 
eemrnissieA. Notwithstanding any other provision of this chapter, the eernmissieA 
attorney general may authorize any licensee to participate in interstate or international 
combined wagering pools with one or more other racing jurisdictions. Anytime that a 
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licensee participates in an interstate or international combined pool, the licensee, as 
prescribed by the een=tn=tissieA attorney general, may adopt the take-out of the host 
jurisdiction or facility. ThEl een=tn=tissieA attorney general may permit a licensee to use 
one or more of its races or simulcast programs for an interstate or international 
combined wagering pool at locations outside its jurisdiction and may allow pari-mutuel 
pools in other states to be combined with pari-mutuel pools in its jurisdiction for the 
purpose of establishing an interstate or international combined wagering pool. The 
participation by a licensee in a combined interstate or international wagering pool does 
not cause that licensee to be considered to be doing business in any jurisdiction other 
than the jurisdiction in which the licensee is physically located. Pari-mutuel taices or 
commissions may not be imposed on any amounts wagered in an interstate or 
international combined wagering pool other than amounts wagered within this 
jurisdiction. The certificate system also permits pari-mutuel wagering to be conducted 
through account wagering. As used in this section, "account wagering" means a form of 
pari-mutuel wagering in which an individual deposits money in an account and uses the 
account balance to pay for pari-mutuel wagers. An account wager made on an account 
established in this state may only be made through the licensed simulcast service 
provider approved by the attorney general aAa a1:111'1eFii!ea by IRe een=tn=tissieA to operate 
the simulcast pari-mutuel wagering system under the certificate system. The atterAey 
€jeAeral n=tay Aet €1FaAt a lieeAse aeAieei by tl'le een=tn=tissieR. A charitable organization 
may not be responsible for the receipt and disbursement of moneys handled through 
account wagering. An account wager may be made in person, by direct telephone 
communication, or through other electronic communication in accordance with rules 
adopted by thEl een=tn=tissieR attorney general. Breakage for interstate or international 
combined wagering pools must be calculated in accordance with the statutes or rules of 
the host jurisdiction and must be distributed among the participating jurisdictions in a 
manner agreed to among the jurisdictions. 

SECTION 16. AMENDMENT. Section 53-06.2-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-11. Bet payoff formulas - Uses by licensee of funds In excess of 
expenses - Payment to general fund. 

1. For wagering on live horse racing and simulcast wagering: 

a. In win, place, and show pari-mutuel pools, the licensee may deduct no 
more than twenty percent of the amount wagered. Of the amount 
wagered, the licensee shall pay: 

(1) Two percent to the state treasurer to be deposited in the 
general fund. 

(2) One-half of one percent to the een=tn=tissieR agriculture 
commissioner to be deposited in the breeders' fund. 

(3) One-half of one percent to the een=tn=tissieR agriculture 
commissioner to be deposited in the purse fund. 

(4) One-half of one percent to the een=tn=tissieR agriculture 
commissioner to be deposited in the racing promotion fund. 

b. In daily double, quinella, exacta, trifecta, or other combination 
pari-mutuel pools, the licensee may deduct no more than twenty-five 
percent of the amount wagered. Of the amount wagered, the licensee 
shall pay: 

(1) Two and one-half percent to the state treasurer to be deposited 
in the general fund. 
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(2) One-half of one percent to the eeFRFRissioA agriculture 
commissioner to be deposited in the breeders' fund. 

(3) One-half of one percent to the oeFRFRissioA agriculture 
commissioner to be deposited in the purse fund. 

(4) One-half of one percent to tho eeFRFRissieA agriculture 
commissioner to be deposited in the racing promotion fund. 

2. For account wagering: 

a. In win, place, and show pari-mutuel pools, the licensee may deduct no 
more than twenty percent of the amount wagered. 

(1) Before eleven million dollars is wagered in all pari-mutuel 
wagering in each biennium, of the amount wagered by account 
wagering in win, place, and show pari-mutuel pools, the 
licensee shall pay: 

(2) 

( a) Two percent to the state treasurer to be deposited in the 
general fund. 

(b) One-half of one percent to the eeFRFRissieA agriculture 
commissioner to be deposited in the breeders' fund. 

(c) One-half of one percent to the 00FRFRissieA agriculture 
commissioner to be deposited in the purse fund. 

(d) One-half of one percent to the eoFRFRissieA agriculture 
commissioner to be deposited in the racing promotion 
fund . 

After eleven million dollars is wagered in all pari-mutuel 
wagering in each biennium, of the amount wagered by account 
wagering in win, place, and show pari-mutuel pools, the 
licensee shall pay: 

(a) One-sixteenth of one percent to the state treasurer to be 
deposited in the general fund. 

(b) One-sixteenth of one percent to the eeFRmissioA 
agriculture commissioner to be deposited in the breeders' 
fund. 

(c) One-sixteenth of one percent to the semmissieA 
agriculture commissioner to be deposited in the purse 
fund. 

(d) One-sixteenth of one percent to the eemFRissieA 
agriculture commissioner to be deposited in the racing 
promotion fund. 

b. In daily double, quinella, exacta, trifecta, or other combination 
pari-mutuel pools, the licensee may deduct no more than twenty-five 
percent of the amount wagered. 

(1) Before eleven million dollars is wagered in each biennium, of 
the amount wagered by account wagering in daily double, 
quinella, exacta, trifecta, or other combination pari-mutuel 
pools, the licensee shall pay: 
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(a} Two and one-half percent to the state treasurer to be 
deposited in the general fund. 

(b} One-half of one percent to the eeA1A1issieA agriculture 
commissioner to be deposited in the breeders' fund. 

(c} One-half of one percent to the eeA1A1issieA agriculture 
commissioner to be deposited in the purse fund. 

(d} One-half of one percent to the eeA1A1issieA agriculture 
commissioner to be deposited in the racing promotion 
fund. 

(2) After eleven million dollars is wagered in all pari-mutuel 
wagering in each biennium, of the amount wagered by account 
wagering in daily double, quinella, exacta, trifecta, or other 
combination pari-mutuel pools, the licensee shall pay: 

(a) 

(b} 

(c} 

One-sixteenth of one percent to the state treasurer to be 
deposited in the general fund. 

One-sixteenth of one percent to the eeA1A1issieA 
agriculture commissioner to be deposited in the breeders' 
fund. 

One-sixteenth of one percent to th.e eeA1A1issieA 
agriculture commissioner to be deposited in the purse 
fund. 

(d} One-sixteenth of one percent to the eeA1A1issieA 
agriculture commissioner to be deposited in the racing 
promotion fund. 

3. · For all pari-mutuel wagering the licensee shall pay to the eeA1A1issieA 
attorney general the amount due for all unclaimed tickets and all breakage 
to be deposited in the tacing promotion fund. 

4. The licensee conducting wagering on live racing, simulcast wagering, or 
account wagering shall retain all other money in the pari-mutuel pool and 
pay it to bettors holding winning tickets as provided by rules adopted by the 
eeA1A1issieA attorney general. 

5. A licensee may not use any of the portion deducted for expenses under 
subsections 1 and 2 for expenses not directly incurred by the licensee in 
conducting pari-mutuel racing under the certificate system. After paying 
qualifying expenses, the licensee shall use the remainder of the amount so 
withheld only for eligible uses allowed to charitable gambling organizations 
under section 53-06.1-11.1. 

6. The eeA1A1issieA agriculture commissioner shall deposit the moneys 
received pursuant to subsections 1, 2, and 3 and from the North Dakota 
horse racing foundation pursuant to subsection 5 of section 53-06.2-05 in 
the breeders' fund, the purse fund, and the racing promotion fund. 
Moneys, and any earnings on the moneys, in the breeders' fund, purse 
fund, and racing promotion fund are appropriated to the eeA1A1issieA 
agriculture commissioner on a continuing basis to carry out the purposes of 
those funds under this chapter and must be administered and disbursed in 
accordance with rules adopted by the eeA1A1issieA agriculture 
commissioner. The eeA1A1issieA agriculture commissioner may not transfer 
money among the funds. The eeA1A1issieA agriculture commissioner shall 
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distribute awards and payment supplements from the breeders' fund in the 
same calendar year the money was earned by the recipient. The 
eaR'tR'lissiaR agriculture commissioner shall distribute payments awarded to 
qualified owners and breeders from the breeders' fund without requiring 
owners and breeders to apply for the payments. The eaR'tR'tissiaR 
agriculture commissioner, upon approval of the emergency commission, 
may receive no more than twenty-five percent of the racing promotion fund 
for the payment of tho aaR'tR'tissiaR's agriculture commissioner's operating 
expenses. 

SECTION 17. AMENDMENT. Section 53-06.2-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-12. Audits and Investigations by state auditor. On request of the 
eaR'tR1issiaR agriculture commissioner or attorney general, the state auditor shall 
conduct audits and investigate the operations of any licensee. The eaR'tR'tissiaR 
agriculture commissioner or attorney general shall reimburse the state auditor for all 
services rendered. 

SECTION 18. AMENDMENT. Section 53-06.2-13 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-13. Duty of attorney general to participate In certain hearings and 
to conduct Investigations ER'tpleymeRt ef pFlvate ee1:1Rsel by eemmlssleR. 

1. The attorney general shall represent the state in all hearings bafara !Ra 
aemmissiaR and shall prosecute all criminal proceedings arising from 
violations of this chapter. The attorney general may require payment for 
any services rendered to the FaaiR!J aamR'tissiaR agriculture commissioner. 
Payment for the services must be deposited in the attorney general's · 
operating fund. TRa eaR'tmisaiaA may emplay pri•,<ata aa1:1Asal !er aela13tiaA 
ef Fules aAEJ ta onsuFe that its Rearings are eenduoted fairly. All hearings 
under this chapter must be conducted by the office of administrative 
hearings under chapter 28-32. 

2. tr. The attorney general may audit and investigate service providers, 
totalizator companies, site operators, or organizations applying to 
conduct or conducting pari-mutuel wagering. The attorney general 
may: 

fB a. 

fat b. 

~ C. 

f4t d. 

9, 

Inspect all sites in which pari-mutuel wagering is conducted. 

Inspect all pari-mutuel wagering equipment and supplies. 

Seize, remove, or impound any pari-mutuel equipment, supplies, or 
books and records for the purpose of examination and inspection. 

Inspect, examine, photocopy, and audit all books and records. 

TRe oemmissien shall roimbuFSo the attorney general for auSiting aneJ 
in1.«ostigation. Flayfflent fer a1:1eliting ana in1, 1eotigatien m1::1st be 
eJe13esiteei in the atternoy gonor:al's eJ3eFating funs. 

SECTION 19. AMENDMENT. Section 53-06.2-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-14. Denial, suspension, and revocation of licenses - Reasons. The 
eaR'IFAissiaA agriculture commissioner or attorney general may deny, suspend, or 
revoke licenses unaer the eertifieate systeffl aneJ 13rivileges t:JFanteB By it, aneJ it may 
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leFA1iRate raeiRg t3FiYileges issued by each respective official for just cause. Actions 
constituting just cause include: 

1. Any action or attempted action by a person contrary to any law . 

2. Corrupt practices, which include: 

a. Prearranging or attempting to prearrange the order of finish of a race. 

b. Failing to properly pay winnings to a bettor or to properly return 
change to a bettor purchasing a ticket. 

c. Falsifying or manipulating the odds on any entrant in a race. 
l 

3. Any violation of the rules of racing adopted by the eeA1A1issieR agriculture 
commissioner or attorney general under this chapter. 

4. Willful falsification or misstatement of fact in an application for racing or 
pari-mutuel privileges. 

5. Material false statement to a racing official. the agriculture commissioner, 
or to the eeA1A1issieR attorney general. 

6. Willful disobedience of a eoA1A1issioR an order of the agriculture 
commissioner or attorney general or of a lawful order of a racing official 
ether lhaA a eefflmisoieA 1Ttem8er. 

7. Continued failure or inability to meet financial obligations eeRRoetoel will<! 
raoiA(i moots. 

8. Failure or inability to properly maintain a racetrack. 

SECTION 20. AMENDMENT. Section 53-06.2-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-15. Revocation, suspension, fine - Procedure. The eeA1A1iseieR 
agriculture commissioner or attorney general, on proof of violation by a licensee, its 
agents or employees, of this chapter or any rule adopted by the eeA1A1issieR A1ay 
agriculture commissioner or attorney general to implement this chapter, on reasonable 
notice to the licensee and after giving the licensee an opportunity to be heard, Il1fil'. fine 
the licensee or revoke or suspend the license. If the license is revoked, the licensee is 
not eligible to receive another license within twelve months from the date of revocation. 
Every decision or order of the eeA1A1issieR agriculture commissioner or attorney general 
must be made in writing and filed •.1,·itl<! tl<lo elireotor for preservation as a permanent 
record of the ooA1R1issieR. +l<!o eleeisieR m1:1st ee eigReel ey tl<!e ot:laiFmaR, attosteel ey 
tt:le eliFeetoF, aRel elatoel agriculture commissioner or attorney general. 

SECTION 21. AMENDMENT. Section 53-06.2-16 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-16. Prohibited acts - Penalties. 

1. No person may conduct a pari-mutuel ROFSO Faoo wagering or racing 
unless that person is licensed by the eoA1missioR agriculture commissioner 
or attorney general. Violation of this subsection is a class A misdemeanor. 

2. No person may prearrange or attempt to prearrange the order of finish of a 
race. Violation of this subsection is a class C felony. 

Page No. 13 98043.0103 



• 

• 

• 

SECTION 22. TRANSITION. All unexpired terms of members of the North 
Dakota racing commission are deemed expired as of June 30, 2009. The agriculture 
commissioner may reappoint a member of the North Dakota racing commission to the 
racing advisory commission." 

Renumber accordingly 
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98043.0104 
Title. 

Prepared by the Legislative Council staff for 
Representative Berg 

March 23, 2009 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2024 

Page 1, line 2, after "commission" insert "; to create and enact two new sections to chapter 
53-06.2 of the North Dakota Century Code, relating to the regulation of live racing and 
pari-mutuel wagering; and to amend and reenact sections 53-06.2-04, 53-06.2-05, 
53-06.2-06, 53-06.2-08, 53-06.2-09, 53-06.2-1 o, 53-06.2-10.1, subsections 3 and 4 of 
section 53-06.2-11, sections 53-06.2-12, 53-06.2-14, 53-06.2-15, and 53-06.2-16 of the 
North Dakota Century Code, relating to the regulation of live racing and pari-mutuel 
wagering" 

Page 1, after line 14, insert: 

"SECTION 2. AMENDMENT. Section 53-06.2-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-04. Duties of commission and attorney general . 

.1,_ The commission shall: 

4' a. Provide for racing 1:1AE!er lhe eertilieale system. 

2' b. Set racing dates. 

3-: c. Adopt rules for effectively preventing the use of any unauthorized 
substance, compound Items, or combinations of any medicine, 
narcotic, stimulant, depressant, or anesthetic which could alter the 
normal performance of a racehorse, 1:1Aless speeilieally a1:1!herii!eEI by 
tl=le eoFAmiesioA. 

4:- 81:Jporvioe aAEI oAeelE tf:te FRaldng ef J3ari mut1:1el pools, pari mut1:1el 
maehiAes, aAEI eei1:1ipmeAI al all raees helEI 1:1AEler the eertifieale system. 

&: d. Adopt rules governing, restricting, or regulating bids on licensees' 
concessions and leases on equipment. 

6"' e. Consider all proposed extensions, additions, or improvements to the 
buildings, stables, or tracks on property owned or leased by a 
licensee. 

1"' !., Exclude from racetracks er sim1:1least 13ari m1:111:1el ,,.,ageriAg laeilities 
any person who violates any rule el !he eemmissieA adopted to 
implement this chapter or any law. 

8-: g, Determine the cost of inspections performed under subsection 3 of 
section 53-06.2-05 and require the licensee to pay that cost. 

9"' h. Report biennially to the legislative council regarding the operation of 
lhe eeFAFAissieR racing under this chapter. 

~ Provi8e notioe to the ~JeFtR DalEeta heFSemon's eouneil of meetings holEi t:Jy 
tRe eoFAmission and perfflit tho ~JortR DalEota Rersemen's ee1:1noil to 
13artieipate in tAo R1oetings througR plaeemont of items en tAe ageneia . 
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4-+.- Gemplete, elistribute, aAel pest eA the eemmissieA's web site the miAutes el 

eaeh eemmissieA meetiAg withiA thirty elays el that meeliAg er belere the 
ne)Et meetin§ ef tf:te eofflmission, wRiehcvor oeeuFS first. 

2. The attorney general shall: 

a. Provide for pari-mutuel wagering on racing. simulcast. and account 
wagering. 

b. Supervise and check the making of pari-mutuel pools, pari-mutuel 
machines. and equipment at all races held under the certificate 
system. 

c. Exclude from simulcast or account wagering facilities any person who 
violates any rule adopted to implement this chapter or any law. 

SECTION 3. A new section to chapter 53-06.2 of the North Dakota Century 
Code is created and enacted as follows: 

Powers of commission. The commission may: 

1, Compel the production of all documents showing the receipts and 
disbursements of any licensee and determine the manner in which the 
financial records are to be kept. 

2. Investigate the operations of any licensee and enter any vehicle or place of 
business, residence, storage. or racing of any licensee on the grounds of a 
licensed association to determine whether there has been compliance with 
the provisions of this chapter and rules adopted under this chapter and to 
discover and seize any evidence of noncompliance. 

3. License all participants in racing and require and obtain information the 
agriculture commissioner determines necessary from license applicants. 
The commission may obtain a statewide and nationwide criminal history 
record check from the bureau of criminal investigation for the purpose of 
determining suitability or fitness for a license. The nationwide check must 
be conducted in the manner provided in section 12-60-24. All costs 
associated with obtaining a background check are the responsibility of the 
applicant for a license. 

4. Receive moneys from the North Dakota horse racing foundation for deposit 
in the purse fund. the breeders' fund. or the racing promotion fund In 
accordance with subsection 6 of section 53-06.2-11 . 

5. Adopt rules to implement the laws concerning racing and the administration 
of racing. 

SECTION 4. AMENDMENT. Section 53-06.2-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-05. Powers of eemmlssleR attorney general. The eemmissieA 
attorney general may: 

1 . Compel the production of all documents showing the receipts and 
disbursements of any licensee and determine the manner in which such 
financial records are to be kept. 

2. Investigate the operations of any licensee and enter any vehicle or place of 
business, residence, storage, or racing of any licensee on the grounds of a 
licensed association to determine whether there has been compliance with 
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the provisions of this chapter and rules adopted under this chapter, and to 
discover and seize any evidence of noncompliance. 

3. Req1;1cst appFepFiate state ellieials le peF#OFFl'I iRspeetioRs Reeessal)' leF the 
healtl=i aRd safety of speetateFS, eFl'lplO'fees, paF!ieipaRts, aRd AOFSes !Rat 
aFe lavtf1;1lly OR a FaeetFael(. 

+. License all participants in the FaeiR!l aRd sifl'11;1least pari-mutuel wagering 
industry and require and obtain information the eeFAFAissieR deeFAs 
attorney general determines necessary from license applicants. LieeRs1;1Fe 
of seFYiee pre-.•ideFS, tetalii:ator eemt:)aRies, site eperateFs, aAEI 
eF!jaRii!a!ieRS applyiA!l le eeRd1;1et OF eeRd1;1etiR!j paFi FA1;1!1;1el wa!jeFiR!l Fl'll;ISt 
be appFO\'Cd by Ille al!eFRey !JCRCFal. The attorney general may AB! !jFaAI 
a lieeRse deAied by !AC eefl'IFAissieA. The eOFl'IFAiSSiOA FAay obtain a 
statewide and nationwide criminal history record check from the bureau of 
criminal investigation for the purpose of determining suitability or fitness for 
a license. The nationwide check must be conducted in the manner 
provided in section 12-60-24. All costs associated with obtaining a 
background check are the responsibility of the applicant for a license. 

&:- Roeei1,1e meReys from tAe ~~efth Dal'i:ota horse raoiAg fel:IAetation tor eie19osit 
iA tho J91:1FSe ft:1AEI, breeEieFS' ft.1Rd, er raeing J9remotion funs in aoeoreanoo 
witA s1;1bseetieR s el seetieA e3 es.2 11. 

S, 4. Adopt additional rules for the administration, implementation, and 
regulation of pari-mutuel wagering activities conducted pursuant to this 
chapter. The eeFAFAissieA attorney general shall deposit any fees collected 
under authority of this subsection in the Faein!l eeFAFl'lissieR attorney 
general's operating fund. Subject to legislative appropriation, the 
eeFRFRissien attorney general may spend the fees for operating costs eHhe 
eeFRFAissien under this chapter. 

SECTION 5. AMENDMENT. Section 53-06.2-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-06. Organizations ellglble to conduct racing and slmuleast 
parl-mutuel wagering. Civic and service clubs; charitable, fraternal, religious, and 
veterans' organizations; and other public-spirited organizations may be licensed to 
conduct racing and siFA1;1least parl-mutuel wagering as authorized by this chapter. 

SECTION 6. AMENDMENT. Section 53-06.2-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-08. License authorization and fees. 

1. Each license issued 1;1ndeF the eeFtilieate eye!eFA to conduct racing must 
describe the place, track, or racecourse at which the licensee may hold 
races. Every license must specify the number of days the licensed races 
may continue, the hours during which racing may be conducted, and the 
number of races that may be held each day. Races authorized under this 
chapter may be held during the hours approved by the commission and 
within the hours permitted by state law. 

2. The commission may charge a license fee for racing commensurate with 
the size and attendance of the race meet. 

3. EaeA applieant leF a license 1;1nder tAis eAaptoF sl=iall !Jivo bond payable to 
this state 'Nith !JOOd SSOl;lfily as appFs•,sd by tl=ie OOFRFRissien. The bond 
FAt1st Be in tAe affieunt U!le eoFAFAission eietermines will adeq1:1ately J9reteet 
!RC aFROl;IA! ROFFRally 81;18 aRd O'NiR!J le IRiS state iA a FO!Jl;llaF payFReRI 
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peFieel BF, in tAe ease el new BF alteFeel eenelitiens, baseel en !Ao pFejeeteel 
FOYOnUOS. 

+. The commission may grant licenses to horse owners, jockeys, riders, 
agents, trainers, grooms, stable foremen, exercise workers, veterinarians, 
valets, concessionaires, ser.•iee flFBYieleFs, employees of racing 
associations, and such other persons as determined by the commission. 
LieeAs1::1re ef ser.,iee pro1, 1idors, totalizator eeFRpanies, site operaters, and 
BF!;JOAii!aliens applyin!;J le eeneluel BF eeneluetin!;! flOFi fflUluel 'n'O!;JBFin!;J fflUSI 
be appreveel by tt:le atternoy general. TRe attorney general may not gr=ant a 
license elenieel by !Ao eefflfflissien. License fees are as established by the 
commission. 

5: 4. The commission may establish the period of time for which licenses issued 
under this chapter are valid. 

&;- TRe eofflA1ission sRall dopesit all fees eelleeted 1:Jneter tRis seetien in tl=le 
mein!;J eefflfflissien epeFating funel. 

5. Subject to legislative appropriation, the commission may spend the fees for 
operating costs of the commission. 

SECTION 7. A new section to chapter 53-06.2 of the North Dakota Century 
Code is created and enacted as follows: 

License and fees. 

1... Each license issued to conduct pari-mutuel wagering must describe the 
place. track. or racecourse at which the pari-mutuel wagering is to be 
conducted. Pari-mutuel wagering authorized under this chapter may be 
held during the hours approved by the attorney general and within the 
hours permitted by state law. 

2. The attorney general may charge a license fee to conduct parl-mutuel 
wagering. 

3. Each applicant for a license to conduct pari-mutuel wagering shall give 
bond payable to this state with good security as approved by the attorney 
general. The bond must be in the amount the attorney general determines 
will adequately protect the amount normally due and owing to this state. 

4. The attorney general may grant licenses to service providers. totalizator 
companies. site operators. other organizations conducting pari-mutuel 
wagering, employees of service providers, totalizator companies, site 
operators, and other organizations conducting pari-mutuel wagering. and 
other persons as determined by the attorney general. 

5. The attorney general may establish the period of time for which licenses 
issued under this chapter are valid. 

6. Subject to legislative appropriation. the attorney general may spend the 
fees for operating costs of the attorney general. 

SECTION 8. AMENDMENT. Section 53-06.2-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-09. Allotment of racing days. If an applicant is eligible to receive a 
license to conduct racing under this chapter, the commission shall fix the racing days 
that are allotted to that applicant and issue a license for the holding of racing meets. 
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SECTION 9. AMENDMENT. Section 53-06.2-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-1 0. Certificate system - Rules. The certificate system allows a 
licensee to receive money from any 13eFSen individual present at a live horse race, 
simulcast horse race, 6f simulcast dog race, or account wagering facility who desires to 
bet on any entry in that race. .'I 13eFsen An individual betting on an entry to win acquires 
an interest in the total money bet on all entries in the race, in proportion to the amount 
of money bet by that 13eFSen individual, under rules adopted by the eeFAFAissien attorney 
general. The licensee shall receive the bets and for each bet shall issue a certificate to 
the bettor on which is at least shown the number of the race, the amount bet, and the 
number or name of the entry selected by the bettor. The eeFAFAissien attorney general 
may adopt rules for place, show, quinella, combination, or other types of betting usually 
connected with racing. 

SECTION 10. AMENDMENT. Section 53-06.2-10.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-06.2-10.1. Slmulcast wagering. In addition to racing under the certificate 
system, as authorized by this chapter, and conducted upon the premises of a racetrack, 
simulcast pari-mutuel wagering may be conducted in accordance with this chapter or 
rules adopted by the eeFAFAissien 1:1neleF attorney general to implement this chapter iR 
aeeeFaanee will:! el:lai:ileF 28 32. Any organization qualified under section 53-06.2-06 le 
eena1:1et Faeing may make written application to the eeFAFAieeien attorney general for the 
conduct of simulcast pari-mutuel wagering on races held at licensed racetracks inside 
the state or racetracks outside the state, or both. bieens1:1Fe el seR1iee Service 
providers, totalizator companies, site operators, or organizations applying to conduct or 
conducting simulcast or account wagering must be GJlJ3FBYeel obtain a license approved 
by the attorney general. Tl:le 9:lleFney geneFal may net gFanl a lieense aeniea by 11:!e 
eemmissien. Notwithstanding any other provision of this chapter, the eemmissian 
attorney general may authorize any licensee to participate in interstate or international 
combined wagering pools with one or more other racing jurisdictions. Anytime that a 
licensee participates in an interstate or international combined pool, the licensee, as 
prescribed by the eeFAFAissien attorney general, may adopt the take-out of the host 
jurisdiction or facility. The eeFAFAissien attorney general may permit a licensee to use 
one or more of its races or simulcast programs for an interstate or international 
combined wagering pool at locations outside its jurisdiction and may allow pari-mutuel 
pools in other states to be combined with pari-mutuel pools in its jurisdiction for the 
purpose of establishing an interstate or international combined wagering pool. The 
participation by a licensee in a combined interstate or international wagering pool does 
not cause that licensee to be considered to be doing business in any jurisdiction other 
than the jurisdiction in which the licensee is physically located. Pari-mutuel taxes or 
commissions may not be imposed on any amounts wagered in an interstate or 
international combined wagering pool other than amounts wagered within this 
jurisdiction. The certificate system also permits pari-mutuel wagering to be conducted 
through account wagering. As used in this section, "account wagering" means a form of 
pari-mutuel wagering in which an individual deposits money in an account and uses the 
account balance to pay for pari-mutuei wagers. An account wager made on an account 
established in this state may only be made through the licensed simulcast service 
provider approved by the attorney general and a1:1tl:leFii!aed by tl:le eammissien to operate 
the simulcast pari-mutuei wagering system under the certificate system. Tl:le alleFney 
ganeFal may net gFant a iieense denies by tl:le eemFAissian. A charitable organization 
may not be responsible for the receipt and disbursement of moneys handled through 
account wagering. An account wager may be made in person, by direct telephone 
communication, or through other electronic communication in accordance with rules 
adopted by the eeFAFAissien attorney general. Breakage for interstate or international 
combined wagering pools must be calculated in accordance with the statutes or rules of 
the host jurisdiction and must be distributed among the participating jurisdictions in a 
manner agreed to among the jurisdictions. 
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SECTION 11. AMENDMENT. Subsections 3 and 4 of section 53-06.2-11 of the 
North Dakota Century Code are amended and reenacted as follows: 

3. For all pari-mutuel wagering the licensee shall pay to the eemmissieR 
attorney general the amount due for all unclaimed tickets and all breakage 
to be deposited in the racing promotion fund. 

4. The licensee conducting wagering on live racing, simulcast wagering, or 
account wagering shall retain all other money in the pari-mutuel pool and 
pay it to bettors holding winning tickets as provided by rules adopted by the 
eemmissieR attorney general. 

SECTION 12. AMENDMENT. Section 53-06.2-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-12. Audits and Investigations by state auditor. On request of the 
commission or attorney general, the state auditor shall conduct audits and investigate 
the operations of any licensee. The commission or attorney general shall reimburse the 
state auditor for all services rendered. 

SECTION 13. AMENDMENT. Section 53-06.2-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-14. Denlal, suspension, and revocation of licenses - Reasons. The 
commission or attorney general may deny, suspend, or revoke licenses 1:1Reler tile 
eeFlifioate syoteM aAel J9Fi11ileges grantee By it aAel it may terminate raoing pri-.1ile{;les 
issued by each respective official for just cause. Actions constituting just cause include: 

1. Any action or attempted action by a person contrary to any law. 

2. Corrupt practices, which include: 

a. Prearranging or attempting to prearrange the order of finish of a race. 

b. Failing to properly pay winnings to a bettor or to properly return 
change to a bettor purchasing a ticket. 

c. Falsifying or manipulating the odds on any entrant in a race. 

3. Any violation of the rules of racing adopted by the commission or attorney 
general under this chapter. 

4. Willful falsification or misstatement of fact in an application for racing or 
pari-mutuel privileges. 

5. Material false statement to a racing official, the attorney general, or to the 
commission. 

6. Willful disobedience of a eemmissieR an order of the commission or 
attorney general or of a lawful order ofa racing official elller tllaR a 
eommission momBer. 

7. Continued failure or inability to meet financial obligations eeRReeteel 11.'itll 
raeing meets. 

8. Failure or inability to properly maintain a racetrack . 

SECTION 14. AMENDMENT. Section 53-06.2-15 of the North Dakota Century 
Code is amended and reenacted as follows: 
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53-06.2-15. Revocation, suspension, fine - Procedure. The commission or 
attorney general, on proof of violation by a licensee, its agents or employees, of this 
chapter or any rule adopted by the commission may or attorney general to implement 
this chapter, on reasonable notice to the licensee and after giving the licensee an 
opportunity to be heard, may fine the licensee or revoke or suspend the license. If the 
license is revoked, the licensee is not eligible to receive another license within twelve 
months from the date of revocation. Every decision or order of the commission or 
attorney general must be made in writing and filed with the eliFeeteF for preservation as a 
permanent record of the commission or attorney general. The eleeisieA R11:1st 19e Si!:JAeel 
19y the ehairFAaR, attesleel l:ly the eliFeeler, aAel elateel. 

SECTION 15. AMENDMENT. Section 53-06.2-16 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-16. Prohibited acts - Penalties. 

1. No person may conduct a pari-mutuel heFSe raee wagering or racing 
unless that person is licensed by the commission or attorney general. 
Violation of this subsection is a class A misdemeanor. 

2. No person may prearrange or attempt to prearrange the order of finish of a 
race. Violation of this subsection is a class C felony." 

Renumber accordingly 
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Prepared by the Legislative Council staff for 
Representative Berg 

April 3, 2009 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2024 

Page 1, line 1, after "appropriation" insert "to the agriculture commissioner" 

Page 1, line 2, after "commission" insert "; to create and enact two new sections to chapter 
53-06.2 of the North Dakota Century Code, relating to the regulation of live racing and 
pari-mutuel wagering; to amend and reenact sections 53-06.2-01, 53-06.2-02, 
53-06.2-03, 53-06.2-04, 53-06.2-04.1, 53-06.2-05, 53-06.2-06, 53-06.2-07, 53-06.2-08, 
53-06.2-10, 53-06.2-10.1, 53-06.2-11, 53-06.2-12, 53-06.2-13, 53-06.2-14, 53-06.2-15, 
and 53-06.2-16 of the North Dakota Century Code, relating to the regulation of live 
racing and pari-mutuel wagering; and to provide for transition" 

Page 1, line 7, replace "racing commission" with "agriculture commissioner" and replace "that 
agency" with "activities of the racing commission" 

Page 1, line 11, after "commission" insert "activities" and replace "$35,286" with "($177,290)" 
and replace "442,576" with "230,000" 

Page 1, line 13, replace "$291,984" with "($79,408)" and replace "412,576" with "200,000" 

Page 1, line 14, replace "0.00" with "(1.50)" and replace "2.00" with "0.50" 

Page 1, after line 14, insert: 

"SECTION 2. AMENDMENT. Section 53-06.2-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-01. Definitions. As used In this chapter: 

1. "Agriculture commissioner" means the agriculture commissioner or the 
agriculture commissioner's designee. 

2. "Attorney general" means the attorney general or the attorney general's 
designee. 

3. "Breeders' fund" means a fund, administered by the commission, 
established to financially reward breeders or owners of North Dakota-bred 
horses to be paid in accordance with rules as approved by tho eemmissieA 
agriculture commissioner. 

2-: 4. "Certificate system" means the system of betting described in section 
53-06.2-10. 

a-: 5. "Charitable organization" means a nonprofit organization operated for the 
relief of poverty, distress, or other conditions of public concern in this state 
and has been so engaged in this state for at least two years. 

4, 6. "Civic and service club" means a branch, lodge, or chapter of a nonprofit 
national or state organization that is authorized by its written constitution, 
charter, articles of incorporation, or bylaws to engage in a civic or service 
purpose in this state and has so existed in this state for at least two years. 
The term includes a similar local nonprofit organization, not affiliated with a 
state or national organization, which is so recognized by a resolution 
adopted by the governing body of the local jurisdiction in which the 
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organization conducts its principal activities, and which has existed in this 
state for at least two years. 

§, 7. "Commission" means the North Dakota racing commission. -6-: 8. "Director" means the director of the commission. 

1-., 9. "Fraternal organization" means a nonprofit organization in this state, which 
is a branch, lodge, or chapter of a national or state organization and exists 
for the common business, brotherhood, or other interests of its members, 
and has so existed in this state for two years. The term does not include a 
college or high school fraternity. 

8-: 1Q_,_ "Local jurisdiction" means, with respect to a site inside the city limits of a 
city, that city, and with respect to a site not inside the city limits of a city, the 
county in which the site is located. 

9, 11.,_ "Other public-spirited organization" means a nonprofit organization 
recognized by the governing body of the appropriate local jurisdiction by 
resolution as public-spirited and eligible under this chapter. 

*- 12. "Purse fund" means a fund, administered by the commission, established 
to supplement and improve purses offered at racetracks within the state. 

++, j__g_, "Racing" means live eF siFR1,lleasl horse racing l:IAeleF ll=le eeflilieale sysleFR 
or siFfH:Jleast elog raeing l:JAdor tho eor:tifioate systeFA. 

+2, li. "Racing promotion fund" means a fund administered by the commission 
established to assist in improving and upgrading racetracks in the state, -promoting horse racing in the state, and developing new racetracks in the 
state as necessary and approved by the commission. 

+3, 1§, "Religious organization" means a nonprofit organization, church, body of 
communicants, or group gathered in common membership for mutual 
support and edification in piety, worship, and religious observances, and 
which has been so gathered or united in this state for at least two years. 

-1-4, 1§., "Veterans' organization" means a congressionally chartered organization in 
this state, or a branch, lodge, or chapter of a nonprofit national or state 
organization in this state, the membership of which consists of individuals 
who were members of the armed services or forces of the United States, 
and which has so been in existence in this state for at least two years. 

SECTION 3. AMENDMENT. Section 53-06.2-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-02. Racing commission - Members - Appointment - Term -
Quallflcatlons - Compensation. 

1. A North Dakota racing commission is established eeAsisliA!I in the office of 
the agriculture commissioner. The commission consists of the chairman 
and four other members appointed by the ge•;eFAeF agriculture 
commissioner. One of the members must be appointed from a list of four 
nominees, one of whom is nominated by the state chapter or affiliate of the 
American quarter horse racing association, one of whom is nominated by 
the state chapter or affiliate of the United States trotting association, one of A 
whom is nominated by the state chapter or affiliate of the iAleFAatieAal W 
/1,meiaA paint horse association, and one of whom is nominated by the 
state chapter or affiliate of the North Dakota thoroughbred association. 
The members serve five-year terms and until a successor is appointed and 
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qualified. A member appointed to fill a vacancy arising from other than the 
natural expiration of a term serves for the unexpired portion of the term and 
may be reappointed. The terms of the commissioners must be staggered 
so that one term expires each July first. At the expiration of the five-year 
term of each incumbent member of the commission, the €Je,,.ernor 
agriculture commissioner shall appoint a new member to the commission. 

A porsen An individual is ineligible for appointment to the commission if 
that persen individual has not been a resident of this state for at least two 
years before the date of appointment. A persen An individual is also 
ineligible if that persen individual is not of such character and reputation as 
to promote public confidence in the administration of racing in this state. A 
persen An individual who has a financial interest in racing cannot be a 
member of the commission anEl eennet be ernpleyeEl by the eernrnissien 
without full disclosure of the financial interest to the agriculture 
commissioner, the attorney general. and the commission. Failure to 
maintain compliance with this subsection is grounds for removal from the 
commission er lrern ernpleyrnent with the eernrnissien. For purposes of 
this section, a persen an individual has a financial interest in racing if that 
person individual has an ownership interest in horses running at live or 
simulcast meets conducted or shown in this state subject to this chapter or 
rules of the eernrnission agriculture commissioner, is required to be 
licensed under this chapter or the rules of the eornrnissien agriculture 
commissioner or attorney general, or who derives any direct financial 
benefit from racing, individually or by or through an entity or other person, 
as regulated by this chapter or the rules of the eornrnission agriculture 
commissioner or attorney general. 

3. Commission members are entitled to se•,enty fi•1e Elollars per Elay ler the 
same compensation, and mileage and expense reimbursement ao alle•...,eEl 
to ether state employees provided for members of committees of the 
legislative council under section 54-35-1 o. 

SECTION 4. AMENDMENT. Section 53-06.2-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-03. Director of racing - Appointment• Qualifications - Salary -
Duties - Other personnel. 

1. The eornrnissien shall agriculture commissioner may appoint a director of 
racing. Tho eernrnissien shall agriculture commissioner may establish the 
director's qualifications and salary. 

2. The director shall devote such time to the duties of the office as the 
eornrnission agriculture commissioner may prescribe. The director i&-#1& 
mrneuti1,1e effieor ef the eemmissieA aAet shall eAforee lf:le Fules ans eFaere 
el tho oornrnission. Tho Elireetor shall perform etl=ler duties tho eornrnissien 
agriculture commissioner prescribes. 

3. Tho director may employ other persons individuals as authorized by the 
oornrnission agriculture commissioner. 

SECTION 5. AMENDMENT. Section 53-06.2-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-04. Duties of commission and attorney general. 

1.,_ The commission shall: 

-h a. Provide for racing t1nElor the eertilieale system. 
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2"' b. Set racing dates. 

Adopt rules for effectively preventing the use of any unauthorized • 
substance, compound items, or combinations of any medicine, 
narcotic, stimulant, depressant, or anesthetic which could alter the 
normal performance of a racehorse, uAless s13eeifieally autl'leFii!eel by 
the eemmissieA. 

4:- SupeFYise anet eheel( the mal(iA@ ef J3&Fi FAutuel peels, paFi mutual 
FAaeRines, anei equiJ3mont at all raees helS uneter tf:le eertifieate system. 

5-, d. Adopt rules governing, restricting, or regulating bids on licensees' 
concessions and leases on equipment. 

8-: e. Consider all proposed extensions, additions, or improvements to the 
buildings, stables, or tracks on property owned or leased by a 
licensee. 

7-, f,_ Exclude from racetracks eF siFA1,Jleast 13mi FAutuel wageFiAg faeilities 
any person who violates any rule et the eeFAFAissieA adopted to 
implement this chapter or any law. 

8-: g, Determine the cost of inspections performed under subsection 3 of 
section 53-06.2-05 and require the licensee to pay that cost. 

9, h. Report biennially to the legislative council regarding the operation of 
11:ie eeFAFAissieA racing under this chapter. 

Pre•1iae Aetiee te tl'le ~lerth Dal1eta l'lerseFAeA's eetmeil el FAeeliAgs hole by . 
the eemmissien ans perFRit the NeFtf=t Dal(eta RoFSemen's eeuneil ta 
partieipate in tf:le meetings threugR 13laeoment ef itoffls on tf:le ageneia. 

GoFflplete, etistribute, anel J3est en tRe 00ffH'fliosien's web site the min1:1toe ef 
eaeh eommiosion meeting within thiR)• days ef tf:lat meeting er Befere the 
AS)Et meeting et u~e eemmissien, whiehe\1er eeeurs first. 

2. The attorney general shall: 

a. Provide for pari-mutuel wagering on racing, simulcast. and account 
wagering. 

b. Supervise and check the making of pari-mutuel pools, pari-mutuel 
machines, and equipment at all races held under the certificate 
system. 

c. Exclude from simulcast or account wagering facilities any person who 
violates any rule adopted to implement this chapter or any law. 

SECTION 6. AMENDMENT. Section 53-06.2-04.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-04.1. North Dakota-bred registry - Contract requirements. The 
eeFAFAissieA agriculture commissioner shall provide for registration of a North 
Dakota-bred horse for qualification for breeders' fund awards or purse supplements. 
The eeFAFAissieA shall agriculture commissioner may contract •,vilh a 13Fi1,ca!e 13erseA to -
maintain the registry. Through a competitive bidding process, the eeFAFAissieA shall 
agriculture commissioner may award the contract to the lowest responsible bidder. The 
cost of the contract must be paid from the breeders' fund. 
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SECTION 7. A new section to chapter 53-06.2 of the North Dakota Century 
Code is created and enacted as follows: 

Powers of agrlculture commissioner. The agriculture commissioner may: 

1., Compel the production of all documents showing the receipts and 
disbursements of any licensee and determine the manner in which the 
financial records are to be kept. 

2. Investigate the operations of any licensee and enter any vehicle or place of 
business. residence, storage. or racing of any licensee on the grounds of a 
licensed association to determine whether there has been compliance with 
the provisions of this chapter and rules adopted under this chapter and to 
discover and seize any evidence of noncompliance. 

3. License all participants in racing and require and obtain information the 
agriculture commissioner determines necessary from license applicants. 
The agriculture commissioner may obtain a statewide and nationwide 
criminal history record check from the bureau of criminal investigation for 
the purpose of determining suitability or fitness for a license. The 
nationwide check must be conducted in the manner provided in section 
12-60-24. All costs associated with obtaining a background check are the 
responsibility of the applicant for a license. 

4. Receive moneys from the North Dakota horse racing foundation for deposit 
in the purse fund. the breeders' fund. or the racing promotion fund In 
accordance with subsection 6 of section 53-06.2-11. 

5. Adopt rules to implement the laws concerning racing and the administration 
of racing. 

SECTION 8. AMENDMENT. Section 53-06.2-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-05. Powers of eemmlssleA attorney general. The eo1ml'lissieR 
attorney general may: 

1. Compel the production of all documents showing the receipts and 
disbursements of any licensee and determine tho manner in which such 
financial records are to be kept. 

2. investigate the operations of any licensee and enter any vehicle or place of 
business, residence, storage, or racing of any licensee on the grounds of a 
licensed association to determine whether there has been compliance with 
the provisions of this chapter and rules adopted under this chapter, and to 
discover and seize any evidence of noncompliance. 

3. Re~1::1est apprepriate state effioials to pefferm inspootions neeessar,• fer the 
Aealtl=I and safety of speota-ters, em13loyoos, paFtioipants, an'-4 l:lerses tRat 
are la'HJ1::tlly en a raoetFaol<. 

4, License all participants in the raeiRg aREl siFR1:1least pari-mutuel wagering 
industry and require and obtain information the eeFRFRissieR eleeFRs 
attorney general determines necessary from license applicants. LieeRs1:1re 
of ser,«ioe prei,tideFS, totali2ator oofflpaniee, site epor-atoFS, ans 
organi2aUons at3plying to een81:Jet er eenduoting pari mut1:tel wagering m1:1st 
ee aJ,J:JFeveel ey the al!eFAey geReFOI. The attorney general may Rel graRI 
a iieeRse eleRieel ey the eeFRmissieR. The eemFRissioR may obtain a 
statewide and nationwide criminal history record check from the bureau of 
criminal investigation for the purpose of determining suitability or fitness for 
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a license. The nationwide check must be conducted in the manner 
provided in section 12-60-24. All costs associated with obtaining a 
background check are the responsibility of the applicant for a license. • 

Reeei\1e FROReys lroFR IAe ~iortA Dal1eta AOFSe FaeiRg le~JRdatioR leF de,:iesit 
iR IAe puFse luRd, 13FeedeFs' IURd, OF FaeiRg pFOFROliOA luAd iA aeeeFdOAOO 
•••11itR subseetioR s of seetioA sa 96.2 11. 

&: 4. Adopt additional rules for the administration, implementation, and 
regulation of pari-mutuel wagering activities conducted pursuant to this 
chapter. The eeFRFRissieA attorney general shall deposit any fees collected 
under authority of this subsection in the FaeiRg eommissieR attorney 
general's operating fund. Subject to legislative appropriation, the 
eemmissieR attorney general may spend the fees for operating costs of-the 
eemmissieR under this chapter. 

SECTION 9. AMENDMENT. Section 53-06.2-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-06. Organizations eligible to conduct racing and slmuleast 
parl-mutuel wagering. Civic and service clubs; charitable, fraternal, religious, and 
veterans' organizations; and other public-spirited organizations may be licensed to 
conduct racing and siFRuleast pari-mutuel wagering as authorized by this chapter. 

SECTION 10. AMENDMENT. Section 53-06.2-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-07. Issuance of licenses - Applications. 

1. On compliance by an applicant with this chapter aRd tho appFe•,•al of, the A 
atterney geReFal, the eemmissieR agriculture commissioner may issue a W 
license to conduct races. The atteFRey geAeFal may Rel gmAt a lieeRse 
eJenieS By the eeFAmiooieA. 

2. An application for a license to conduct a racing meet must be signed under 
oath and filed with tho eemmissieR agriculture commissioner. The 
application must contain at least the following: 

a. The name and post-office address of the applicant. 

b. The location of the racetrack and whether it is owned or leased. If the 
racetrack is leased, a copy of the lease must be included. 

c. A statement of the applicant's previous history and association 
sufficient to establish that the applicant is an eligible organization. 

d. The time, place, and number of days tho racing meet is proposed to 
be conducted. 

e. Tho typo of racing to be conducted. 

f. Other information the eemmissieR agriculture commissioner requires. 

3. At least thirty days before the eemFRissieA agriculture commissioner issues 
or renews a license to conduct races, the applicant shall delive.r a complete -
copy of the application to the local jurisdiction governing body., The 
application to the eeFRFRissioA agriculture commissioner must include a 
certificate verified by a representative of the applicant, indicating delivery of 
the application copy to the governing body. If the governing body of the 
local jurisdiction adopts a resolution disapproving the application for license 
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or renewal and so informs the elireetor agriculture commissioner within 
thirty days of receiving a copy of the application, the license to conduct 
races may not be issued or renewed. 

SECTION 11. AMENDMENT. Section 53-06.2-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-08. License authorization and fees. 

1. Each license issued l:lReler lhe eertifioate systolll to conduct racing must 
describe the place, track, or racecourse at which the licensee may hold 
races. Every license must specify the number of days the licensed races 
may continue, the hours during which racing may be conducted, and the 
number of races that may be held each day. Races authorized under this 
chapter may be held during the hours approved by the eomlllissieR 
agriculture commissioner and within the hours permitted by state law. 

2. The eellllllissieR agriculture commissioner may charge a license fee for 
racing commensurate with the size and attendance of the race meet. 

3. E;;aeh applieaRt fer a lieeRse l:lReler this ehaptor shall giYe lleRd payallle to 
tRis state witR gooel seeuFil:,• as a1313roveel 13y tAe eeFRmiooieR. Tl=lo laonel 
m1:1st Be iA tl:ie amount tRe eoFFUllission eietermines will adeq1:1atoly pretest 
tf:le amount normally el1:1e and owing to this state in a regular J3ayment 
porioei er, in the ease o~ no~.v or alteroei eeneJitions, Basset on tt:le projeetod 
FeYOAl:IOO. 

+. The OOllllllissieR agriculture commissioner may grant licenses to horse 
owners, jockeys, riders, agents, trainers, grooms, stable foremen, exorcise 
workers, veterinarians, valets, concessionaires, seFYioe pre·,ielere, 
employees of racing associations, and such other persons as determined 
by the eemFRission. Lieens1::1re of ser.•ioo 13ro1,i80FS, totalii!!ator eefflpaniee, 
site operateFS, ans organii!!ations a13plying to oeneluot or e·ondueting 
pari mutl:tel wagerinfJ mt1st lae ap13ro1o1eeJ lay tRe attorney genoFal. The 
atten~ey general FABY not grant a lieense elenieel By tl:le eeFAmission 
agriculture commissioner. License fees are as established by the 
eelllFAissieR agriculture commissioner. 

5-: 4. The eeFAFAissieR agriculture commissioner may establish the period of time 
for which licenses issued under this chapter are valid. 

6. n1e eellllllissieR shall deposit all fees eolleotoel 1:1Reler thie seetieR iR the 
Feeing oOFFtFAission Of30FatiAg fi:jAEi. 

5. Subject to legislative appropriation, the eellllllisoieR agriculture 
commissioner may spend the fees for operating costs of the eollllllissieR 
under this chapter. 

SECTION 12. A new section to chapter 53-06.2 of the North Dakota Century 
Code is created and enacted as follows: 

License and fees . 

.L Each license issued to conduct pari-mutuel wagering must describe the 
place, track. or racecourse at which the pari-mutuel wagering is to be 
conducted. Pari-mutuel wagering authorized under this chapter may be 
held during the hours approved by the attorney general and within the 
hours permitted by state law. 
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3 . 

4. 

The attorney general may charge a license fee to conduct pari-mutuel 
wagering. 

Each applicant for a license to conduct pari-mutuel wagering shall give • 
bond payable to this state with good security as approved by the attorney 
general. The bond must be in the amount the attorney general determines 
will adequately protect the amount normally due and owing to this state. 

The attorney general may grant licenses to service providers. totalizator 
companies. site operators. other organizations conducting pari-mutuel 
wagering. employees of service providers. totalizator companies. site 
operators. and other organizations conducting pari-mutuel wagering. and 
other persons as determined by the attorney general. 

5. The attorney general may establish the period of time for which licenses 
issued under this chapter are valid. 

6. Subject to legislative appropriation. the attorney general may spend the 
fees for operating costs of the attorney general. 

SECTION 13. AMENDMENT. Section 53-06.2-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-10. Certificate system - Rules. The certificate system allows a 
licensee to receive money from any 13eFeeA individual present at a live horse race, 
simulcast horse race, eF simulcast dog race. or account wagering facility who desires to 
bet on any entry in that race. A 13eFseA An individual betting on an entry to win acquires 
an interest in the total money bet on all entries in the race, in proportion to the amount 
of money bet by that 13eFseA individual, under rules adopted by the eefftfftissieA attorney . 
general. The licensee shall receive the bets and for each bet shall issue a certificate to 
the bettor on which is at least shown the number of the race, the amount bet, and the 
number or name of the entry selected by the bettor. The eefftffliesieA attorney general 
may adopt rules for place, show, quinella, combination, or other types of betting usually 
connected with racing. 

SECTION 14. AMENDMENT. Section 53-06.2·10.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-06.2-10.1. Slmulcast wagering. In addition to racing under the certificate 
system, as authorized by this chapter, and conducted upon the premises of a racetrack, 
simulcast pari-mutuel wagering may be conducted in accordance with this chapter or 
rules adopted by the eefflffiissieA uAeler attorney general to implement this chapter iR 
aeeerelaAee will=! el=la13ler 28 a2. Any organization qualified under section 53-06.2-06 te 
eeAeluet raeiA§ may make written application to the eefflfftissieA attorney general for the 
conduct of simulcast pari-mutuel wagering on races held at licensed racetracks inside 
the state or racetracks outside the state, or both. lieeAsure el serviee Service 
providers, totalizator companies, site operators, or organizations applying to conduct or 
conducting simulcast or account wagering must 13e a1313re•1eel obtain a license approved 
by the attorney general. Tl=le atleFAey §eAeral may Rel §FaAt a lleeAse eleAieel ey tl=le 
eemmissieA. Notwithstanding any other provision of this chapter, the eemmissieA 
attorney general may authorize any licensee to participate in interstate or international 
combined wagering pools with one or more other racing jurisdictions. Anytime that a 
licensee participates in an interstate or international combined pool, the licensee, as 
prescribed by the eeffimissieA attorney general, may adopt the take-out of the host 

one or more of its races or simulcast programs for an interstate or international 
jurisdiction or facility. The eefftffiissieA attorney general may permit a licensee to use -

combined wagering pool at location.s outside its jurisdiction and may allow pari-mutuel 
pools in other states to be combined with pari-mutuel pools in its jurisdiction for the 
purpose of establishing an interstate or international combined wagering pool. The 
participation by a licensee in a combined interstate or international wagering pool does 
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not cause that licensee to be considered to be doing business in any jurisdiction other 
than the jurisdiction in which the licensee is physically located. Pari-mutuel taxes or 
commissions may not be imposed on any amounts wagered in an interstate or 
international combined wagering pool other than ·amounts wagered within this 
jurisdiction. The certificate system also permits pari-mutuel wagering to be conducted 
through account wagering. As used in this section, "account wagering" means a form of 
pari-mutuel wagering in which an individual deposits money in an account and uses the 
account balance to pay for pari-mutuel wagers. An account wager made on an account 
established in this state may only be made through the licensed simulcast service 
provider approved by the attorney general aAEI a1:JIR0Fii!eel ey IR0 oommissioA to operate 
the simulcast pari-mutuel wagering system under the certificate system. TRo alleFAey 
§eAeFal ma·; Aet §FE!At a lieem,e i:leAieef ey tRe eeAlmissieA. A charitable organization 
may not be responsible for the receipt and disbursement of moneys handled through 
account wagering. An account wager may be made in person, by direct telephone 
communication. or through other electronic communication in accordance with rules 
adopted by tho eemmissioA attorney general. Breakage for interstate or international 
combined wagering pools must be calculated in accordance with the statutes or rules of 
the host jurisdiction and must be distributed among the participating jurisdictions in a 
manner agreed to among the jurisdictions. 

SECTION 15. AMENDMENT. Section 53-06.2-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-11. Bet payoff formulas • Uses by licensee of funds In excess of 
expenses • Payment to general fund. 

1. For wagering on live horse racing and simulcast wagering: 

a. In win, place, and show pari-mutuel pools, the licensee may deduct no 
more than twenty percent of the amount wagered. 01 the amount 
wagered, the licensee shall pay: 

( 1) Two percent to the state treasurer to be deposited in the 
general fund. 

(2) One-half of one percent to the eommissioA agriculture 
commissioner to be deposited in the breeders' fund. 

(3) One-half of one percent to the eommissieA agriculture 
commissioner to be deposited in the purse fund. 

(4) One-half of one percent to tho eommissioA agriculture 
commissioner to be deposited in the racing promotion fund. 

b. In daily double, quinella, oxacta, trifecta, or other combination 
pari-mutuol pools, the licensee may deduct no more than twenty-five 
percent of the amount wagered. Of the amount wagered, the licensee 
shall pay: 

(1) Two and one-half percent to tho state treasurer to be deposited 
in the general fund. 

(2) One-half of one percent to tho oeFAFAissieA agriculture 
commissioner to be deposited in the breeders' fund. 

(3) One-half of one percent to the eeFAFAissieA agriculture 
commissioner to be deposited in the purse fund. 

(4) One-half of one percent to the eeFAFAissieA agriculture 
commissioner to be deposited in the racing promotion fund. 
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2. For account wagering: 

a . In win, place, and show pari-mutuel pools, the licensee may deduct no A 
more than twenty percent of the amount wagered. W 
( 1) Before eleven million dollars is wagered in all pari-mutuel 

wagering in each biennium, of the amount wagered by account 
wagering in win, place, and show pari-mutuel pools, the 
licensee shall pay: 

(a) Two percent to the state treasurer to be deposited in the 
general fund. 

(b) One-half of one percent to the eef'AFAissieA agriculture 
commissioner to be deposited in the breeders' fund. 

(c) One-half of one percent to tho eerAFAissloA agriculture 
commissioner to be deposited in the purse fund. 

(d) One-half of one percent to tho eorAFAissioA agriculture 
commissioner to be deposited in the racing promotion 
fund. 

(2) After eleven million dollars is wagered in ail pari-mutuel 
wagering in each biennium, of the amount wagered by account 
wagering in win, place, and show pari-mutuel pools, the 
licensee shall pay: 

(a) 

(b) 

One-sixteenth of one percent to the state treasurer to be A 
deposited in the general fund. W 
One-sixteenth of one percent to the eerAFAissieA 
agriculture commissioner to be deposited in the breeders' 
fund. 

(c) One-sixteenth of one percent to the eerAFAissieA 
agriculture commissioner to be deposited in the purse 
fund. 

(d) One-sixteenth of one percent to the eerAFAissieA 
agriculture commissioner to be deposited in the racing 
promotion fund. 

b. In daily double, quinella, exacta, trifecta, or other combination 
pari-mutuel pools, the licensee may deduct no more than twenty-five 
percent of the amount wagered. 

(1) Before eleven million dollars is wagered in each biennium, of 
the amount wagered by account wagering in daily double, 
quinella, exacta, trifecta, or other combination pari-mutuel 
pools, the licensee shall pay: 

(a) Two and one-half percent to the state treasurer to be 
deposited in the general fund. 

(b) One-half of one percent to the eerAFAissieA agriculture 
commissioner to be deposited in the breeders' fund. 

(c) One-half of one percent to the eerAFAissieA agriculture 
commissioner to be deposited in the purse fund. 
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(d) One-half of one percent to the eeR9R9issieA agriculture 
commissioner to be deposited in the racing promotion 
fund. 

(2) After eleven million dollars is wagered in all pari-mutuel 
wagering in each biennium, of the amount wagered by account 
wagering in daily double, quinella, exacta, lrifecta, or other 
combination pari-mutuel pools, the licensee shall pay: 

(a) One-sixteenth of one percent to the state treasurer to be 
deposited in the general fund. 

(b) One-sixteenth of one percent to the eeR9ffiissieA 
agriculture commissioner to be deposited in the breeders' 
fund. 

(c) One-sixteenth of one percent to the eeR9R9issieA 
agriculture commissioner to be deposited in the purse 
fund. 

(d) One-sixteenth of one percent to the eeR9R9issieA 
agriculture commissioner to be deposited in the racing 
promotion fund. 

3. For all pari-mutuel wagering the licensee shall pay to the eeR9R9issieA 
attorney general the amount due for all unclaimed tickets and all breakage 
to be deposited in the racing promotion fund. 

4. The licensee conducting wagering on live racing, simulcast wagering, or 
account wagering shall retain all other money in the parl-mutuel pool and 
pay it to bettors holding winning tickets as provided by rules adopted by the 
eeR9R9issieA attorney general. 

5. A licensee may not use any of the portion deducted for expenses under 
subsections 1 and 2 for expenses not directly incurred by the licensee in 
conducting pari-mutuel racing under the certificate system. After paying 
qualifying expenses, the licensee shall use the remainder of the amount so 
withheld only for eligible uses allowed to charitable gambling organizations 
under section 53-06.1-11.1. 

6. The eeR9R9issieA agriculture commissioner shall deposit the moneys 
received pursuant to subsections 1, 2, and 3 and from the North Dakota 
horse racing foundation pursuant to subsection 5 of section 53-06.2-05 in 
the breeders' fund, the purse fund, and the racing promotion fund. 
Moneys, and any earnings on the moneys, in the breeders' fund, purse 
fund, and racing promotion fund are appropriated to the commission on a 
continuing basis to carry out the purposes of those funds under this chapter 
and must be administered and disbursed in accordance with rules adopted 
by the eeR9ffiissieA agriculture commissioner. The commission may not 
transfer money among the funds. The commission shall distribute awards 
and payment supplements from the breeders' fund in the same calendar 
year the money was earned by the recipient. The commission shall 
distribute payments awarded to qualified owners and breeders from the 
breeders' fund without requiring owners and breeders to apply for the 
payments. The commission, upon approval of the emergency commission, 
may receive no more than twenty-five percent of the racing promotion fund 
for the payment of the commission's operating expenses. · 

SECTION 16. AMENDMENT. Section 53-06.2-12 of the North Dakota Century 
Code is amended and reenacted as follows: · 
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53-06.2-12. Audits and Investigations by state auditor. On request of the 
eoR'IR'lissioR agriculture commissioner or attorney general, the state auditor shall 
conduct audits and investigate the operations of any licensee. The oernrnissieR • 
agriculture commissioner or attorney general shall reimburse the state auditor for all 
services rendered. · 

SECTION 17. AMENDMENT. Section 53-06.2-13 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-13. Duty of attorney general to participate In certain hearings and 
to conduct Investigations Employment of prl¥ate eeunsel by eemmlsslen. 

1. The attorney general shall represent the state in all hearings beleFe !Ae 
eeFRFRissieR and shall prosecute all criminal proceedings arising from 
violations of this chapter. The attorney general may require payment for 
any services rendered to the FBeiRg eoFRFRissieR agriculture commissioner. 
Payment for the services must bo deposited in the attorney general's 
operating fund. Tl'le eoFRFRissioR FAay eFAflloy J'lFi..,alo eouRsei lor aaefllioR 
ol Fl:lles aRa lo oRsuro !Aat its l'leaFiRgo are eoReluolea lairly. All hearings 
under this chapter must be conducted by the office of administrative 
hearings under chapter 28-32. 

2. a-: The attorney general may audit and investigate service providers, 
totalizator companies, site operators, or organizations applying to 
conduct or conducting pari-mutuol wagering. The attorney general 
may: 

(4t a. 

t2t b. 

i3t C. 

~ d. 

&: 

Inspect all sites in which pari-mutuel wagering is conducted. 

Inspect all pari-mutuel wagering equipment and supplies. 

Seize, remove, or Impound any pari-mutuel equipment, supplies, or 
books and records for the purpose of examination and inspection. 

Inspect, examine, photocopy, and audit all books and records. 

The eomffiieslen st=iall reimBt:1rse t~e atterney general tar 0:1::1diting anet 
iR•tesligalieR. F'ayFAeRI lor aueliliRg aRel iR•1esligalieR FRl:ISI bo 
aepositeet in tl=le attorney generars epeFatiAg fttnd. 

SECTION 18. AMENDMENT. Section 53-06.2-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-14. Denlal, suspension, and revocation of licenses - Reasons. The 
eommissioR agriculture commissioner or attorney general may deny, suspend, or 
revoke licenses 1:1Reler ll'le oortilioato systeFR aRel privile!Jes §FaRlea by ii, aRel ii rnay 
leFR'liRale raeiA!J prirrilogoe issued by each respective official for just cause. Actions 
constituting just cause include: 

1. Any action or attempted action by a person contrary to any law. 

2. Corrupt practices, which include: 

a. Prearranging or attempting to prearrange the order of finish of a race. 

b. Failing to properly pay winnings to a bettor or to property return 
change to a bettor purchasing a ticket. 

c. Falsifying or manipulating the odds on any entrant in a race. 
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3. Any violation of the rules of racing adopted by the eefflfflissieA agriculture 
commissioner or attorney general under this chapter . 

4. Willful falsification or misstatement of fact in an application for racing or 
pari-mutuel privileges. 

5. Material false statement to a racing official, the agriculture commissioner. 
or to the eoffiffiissieA attorney general. 

6. Willful disobedience of a eeffiffiissieA an order of the agriculture 
commissioner or attorney general or of a lawful order of a racing official 
other theA a eommissioA member. 

7. Continued failure or inability to meet financial obligations eeAAeeteef with 
raeiA~ meets. 

8. Failure or inability to properly maintain a racetrack. 

SECTION 19. AMENDMENT. Section 53-06.2-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-15. Revocation, suspension, fine - Procedure. The eoA1A1iseieA 
agriculture commissioner or attorney general, on proof of violation by a licensee, its 
agents or employees, of this chapter or any rule adopted by the OOffiffiissieA ffiay 
agriculture commissioner or attorney general to implement this chapter, on reasonable 
notice to the licensee and after giving the licensee an opportunity to be heard, ~ fine 
the licensee or revoke or suspend the license. If the license is revoked, the licensee is 
not eligible to receive another license within twelve months from the date of revocation. 
Every decision or order of the eeffiffiiesieA agriculture commissioner or attorney general 
must be made in writing and filed wilh lhe Eliroeler for preservation as a permanent 
record of the eeffiffiissioA. The efeeisieA ffil:ISI be sigAeef by tile ehaimmA, allesteef by 
the Eliroeter, aAEl Elates agriculture commissioner or attorney general. 

SECTION 20. AMENDMENT. Section 53-06.2-16 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-16. Prohibited acts - Penalties. 

1. No person may conduct a pari-mutuel l=lerse raee wagering or racing 
unless that person is licensed by the eeffiFAissieA agriculture commissioner 
or attorney general. Violation of this subsection is a class A misdemeanor. 

2. No person may prearrange or attempt to prearrange the order of finish of a 
race. Violation of this subsection is a class C felony. 

SECTION 21. TRANSITION. Any member of the North Dakota racing 
commission who is a member of the commission as of June 30, 2009, and whose term 
expires after July 1, 2009, may serve the remainder of that member's unexpired term." 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT- LC 98043.0106 FN 1 

A copy of the statement of purpose of amendment Is attached . 
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Bill No. 2024 Fiscal No. I 

ENT OF PURPOSE OF MENDMENT: 

enate Bill No. 2024 - Summary of House Action 

Department of Agriculture 
Total all funds 
Less estimated income 
General fund 

Racing Commission 
Total all funds 
Less estimated income 
General fund 

Bill total 
Total all funds 
Less estimated income 
General fund 

Executive 
Budget 

$0 
0 

$0 

$442,576 
30,000 

$412,576 

$442,576 
30000 

$412,576 

Senate 
Version 

$0 
0 

$0 

$442,576 
30,000 

$412,576 

$442,576 
30000 

$412,576 

Senate Bill No. 2024 - Department of Agriculture - House Action 

• 
Racing commission activities 

Total all funds 
Less estimated income 

General fund 

FTE 

Eucudve 
Budgtt 

$0 
0 

$0 

0.00 

Senate 
Version 

$0 
0 

so 
0.00 

House 
Changes 

$230,000 
30.000 

$200,000 

($442,576) 
130,000) 

($412,576) 

($212,576) 
0 

1$212,576) 

House 
Changes 

$230.000 

$230,000 
30.000 

$200,000 

0.50 

Department No, 602 - Department of Agriculture - Detail of House Changes 

Racing commission activities 

Total all funds 
Less estimated income 

General fund 

FTE 

Adds Funding 
ror Racing 

Com minion 
Activlties1 

$230 000 

$230,000 
JO 000 

$200,000 

0.50 

Total House 
Changes 

$230 000 

$230,000 
30000 

$200,000 

0.50 

House 
Version 

$230,000 
JO 000 

$200,000 

$0 
0 

$0 

$230,000 
JO 000 

$200,000 

House 
Venloo 

$230 000 

$230,000 
30 000 

$200,000 

0.50 

04/03/09 

1 Funding is provided to the Agriculture Commissioner for defraying the expenses of Racing Commission activities. The Agriculture 
Commissioner is also authorized a .5 FTE position. 
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enate Bill No. 2024 - Racing Commission - House Action 

Eurutive Senate 
Budget Version 

Racing Commission $442,576 $442,576 

Total all funds 
Less estimated income 

General fund 

FTE 

$442,576 
30,000 

$412,576 

2.00 

$442,576 
30,000 

$412,576 

2.00 

House 
Changes 

($442.576 

($442,576) 
f300W 

($412,576) 

(2.00' 

Department No. 670 - Racing Commission - Detail of House Changes 

Racing Commission 

Total all funds 
Less estimated income 

General fund 

FTE 

Removes 
Funding for 

Racing 
Commlsslon1 

($442,576) 

($442,576) 
(30,000) 

($412,576) 

(2.00) 

Total House 
Changes 

1$442 576' 

($442,576) 
130.0001 

($412,576) 

12.001 

• This amendment removes funding and FTE positions of the Racing Commission. 

This amendment also adds sections: 
• Establishing the Racing Commission in the office of the Agriculture Commissioner. 
• Changing the method of appointing the racing commissioner. 
• Providing for racing-related duties to be administered by the Attorney General. 

Hou5t 
Version 

• Changing various sections relating to the regulation of racing and pari-mutual wagering. 

2 

$0 
0 

$0 

0.00 

04/03/09 
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Date: 4/3/09 
Roll Call Vote #: 2 

2009 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 2024 

House House Appropriations- Government Operations Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 98043.0106 

Action Taken Do Pass, As Amended 

□Voice Vote ~ Roll Call Vote 

Motion Made By Representative Kempenich: Seconded By Representative Meyer: 

Reoresentatives Yes No Representatives Yes No 
Chairman Delzer X Reoresentative Glassheim X 
Vice Chairman Thoreson X Reoresentative Mever X 
Reoresentative Kempenich X Reoresentative Kaldor X 
Reoresentative Bero X 
Reoresentative Dosch X 

Total (Yes) _8=---------- No -=-0 ____________ _ 

Absent O --=-----------------------------
FI o or Assignment Representative Meyer: 

If the vote is on an amendment, briefly indicate intent: 
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Date: __ Lj,+1-l..,.t'-l-,6-"-0_,_7 __ 
Roll Call Vote#: ____ _.__ ___ _ 

2009 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILURESOLUTION NO. ,?OJ tf 

Full House Appropriations Committee 

0 Check here for Conference Committee 

Legislative Council Amendment Number .01 {)(,, 

Action Taken ~ .f . 01 (J {, 

Motion Made By ---"~--'-.c.......;o::....i----- Seconded By 

ReDresentatlves Yes No Reoresentatlves 
Chairman Svedian 
Vice Chairman Kem0enich 

Reo. Skamhol ReD. Kroeber 
Rep. Wald Reo. Onstad 
Reo. Hawken Reo. Williams 
Reo. Klein 
Rep. Martinson 

ReD. Delzer ReD. Glassheim 
ReD. Thoreson ReD. Kaldor 
Reo. Bero Rea. Maver 
Rep. Dosch 

Reo. Pollart ReD. Ekstrom 
Reo. Bellew Reo. Kerzman 
Rep. Kreidt Rea. Metcalf 
Rep. Nelson 
ReD. Wieland 

Yes No 

Total 

Absent 

(Yes) __________ No _____________ _ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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98043.0107 
Title. 

Prepared by the Legislative Council staff for 
Representative Berg 

April 8, 2009 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2024 

Page 1, line 2, after "commission" insert"; to create and enact two new sections to chapter 
53-06.2 of the North Dakota Century Code, relating to the regulation of live racing and 
pari-mutuel wagering; to amend and reenact sections 53-06.2-01, 53-06.2-02, 
53-06.2-03, 53-06.2-04, 53-06.2-04.1, 53-06.2-05, 53-06.2-06, 53-06.2-07, 53-06.2-08, 
53-06.2-10, 53-06.2-10.1, 53-06.2-11, 53-06.2-12, 53-06.2-13, 53-06.2-14, 53-06.2-15, 
and 53-06.2-16 of the North Dakota Century Code, relating to the regulation of live 
racing and pari-mutuel wagering; to provide for transition; and to provide an effective 
date." 

Page 1, after line 14, insert: 

"SECTION 2. AMENDMENT. Section 53-06.2-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

&. 

& 

53-06.2-01. Definitions. As used in this chapter: 

1. 

2. 

3. 

4. 

5. 

"Agriculture commissioner" means the agriculture commissioner or the 
agriculture commissioner's designee. 

"Attorney general" means the attorney general or the attorney general's 
designee . 

"Breeders' fund" means a fund, administered by the commission, 
established to financially reward breeders or owners of North Dakota-bred 
horses to be paid in accordance with rules as approved by the eoFRFRissieR 
agriculture commissioner. 

"Certificate system" means the system of betting described in section 
53-06.2-10. 

"Charitable organization" means a nonprofit organization operated for the 
relief of poverty, distress, or other conditions of public concern in this state 
and has been so engaged in this state for at least two years. 

4, 6. "Civic and service club" means a branch, lodge, or chapter of a nonprofit 
national or state organization that is authorized by its written constitution, 
charter, articles of incorporation, or bylaws to engage in a civic or service 
purpose in this state and has so existed in this state for at least two years. 
The term includes a similar local nonprofit organization, not affiliated with a 
state or national organization, which is so recognized by a resolution 
adopted by the governing body of the local jurisdiction in which the 
organization conducts its principal activities, and which has existed in this 
state for at least two years. 

e, 7. 

&. 8 . 

+, 9. 

"Commission" means the North Dakota racing commission. 

"Director" means the director of the commission. 

"Fraternal organization" means a nonprofit organization in this state, which 
is a branch, lodge, or chapter of a national or state organization and exists 
for the common business, brotherhood, or other interests of its members, 
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and has so existed in this state for two years. The term does not include a 
college or high school fraternity. 

& 1Q, "Local jurisdiction" means, with respect to a site inside the city limits of a -
city, that city, and with respect to a site not inside the city limits of a city, the 
county in which the site is located. 

g, .:LL "Other public-spirited organization" means a nonprofit organization 
recognized by the governing body of the appropriate local jurisdiction by 
resolution as public-spirited and eligible under this chapter. 

4-G-: 1_g, "Purse fund" means a fund, administered by the commission, established 
to supplement and improve purses offered at racetracks within the state. 

4--1-, Ll.., "Racing" means live er siffl1:Jleest horse racing 1:JAEler tl=ie eertilieete systeffl 
er simuleast eJog raeiAg uAEier the eertifieate system. 

4-2-: H., "Racing promotion fund" means a fund administered by the commission 
established to assist in improving and upgrading racetracks in the state, 
promoting horse racing in the state, and developing new racetracks in the 
state as necessary and approved by the commission. 

+& 15., "Religious organization" means a nonprofit organization, church, body of 
communicants, or group gathered in common membership for mutual 
support and edification in piety, worship, and religious observances, and 
which has been so gathered or united in this state for at least two years. 

44.- 1§__, "Veterans' organization" means a congressionally chartered organization in 
this state, or a branch, lodge, or chapter of a nonprofit national or state A 
organization in this state, the membership of which consists of individuals W 
who were members of the armed services or forces of the United States, 
and which has so been in existence in this state for at least two years. 

SECTION 3. AMENDMENT. Section 53-06.2-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-02. Racing commission - Members - Appointment - Term -
Quallflcatlons - Compensation. 

1. A North Dakota racing commission is established eeAsisliA!l in the office of 
the agriculture commissioner. The commission consists of the chairman 
and four other members appointed by the §BYerner agriculture 
commissioner. One of the members must be appointed from a list of four 
nominees, one of whom is nominated by the state chapter or affiliate of the 
American quarter horse racing association, one of whom is nominated by 
the state chapter or affiliate of the United States trotting association, one of 
whom is nominated by the state chapter or affiliate of the iAlernetienal 
Araeian paint horse association, and one of whom is nominated by the 
state chapter or affiliate of the North Dakota thoroughbred association. 
The members serve five-year terms and until a successor is appointed and 
qualified. A member appointed to fill a vacancy arising from other than the 
natural expiration of a term serves for the unexpired portion of the term and 
may be reappointed. The terms of the commissioners must be staggered 
so that one term expires each July first. At the expiration of the five-year 
term of each incumbent member of the commission, the !IBYerner 
agriculture commissioner shall appoint a new member to the commission. -

2. /\ 13ersen An individual is ineligible for appointment to the commission if 
that perseA individual has not been a resident of this state for at least two 
years before the date of appointment. A perseA An individual is also 
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3. 

ineligible ii that 13eFSen individual is not of such character and reputation as 
to promote public confidence in the administration of racing in this state. A 
13ersen An individual who has a financial interest in racing cannot be a 
member of the commission and eannet be em13leyed by the eemmissien 
without full disclosure of the financial interest to the agriculture 
commissioner, the attorney general, and the commission. Failure to 
maintain compliance with this subsection is grounds for removal from the 
commission er !rem em13leyment with the eemmissien. For purposes of 
this section, a 13ersen an individual has a financial interest in racing if that 
13ersen individual has an ownership interest in horses running at live or 
simulcast meets conducted or shown in this state subject to this chapter or 
rules of tho eemmissien agriculture commissioner. is required to be 
licensed under this chapter or the rules of the eemmissien agriculture 
commissioner or attorney general, or who derives any direct financial 
benefit from racing, individually or by or through an entity or other person, 
as regulated by this chapter or the rules of the eemmissien agriculture 
commissioner or attorney general. 

Commission members are entitled to se·,ent~• live dellars 13er day !er the 
same compensation, and mileage and expense reimbursement as allowed 
te ether state em13leyees provided for members of committees of the 
legislative council under section 54-35-10. 

SECTION 4. AMENDMENT. Section 53-06.2-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-03. Director of racing - Appointment - Quallflcatlons - Salary -
Duties - Other personnel . 

1. Tho eemmissien shall agriculture commissioner may appoint a director of 
racing. The eemmissien shall agriculture commissioner may establish the 
director's qualifications and salary. 

2. The director shall devote such time to the duties of the office as the 
eemmissien agriculture commissioner may prescribe. The director is-#le 
e~eeetJtivo onieer ef tRe eommissioA and sRall enferee tf:le rules aneJ ereJeFS 
el the eemmissien. The direeler shall perform e#tef duties the eemmissien 
agriculture commissioner prescribes. 

3. The director may employ other 13ersens individuals as authorized by the 
eemmissien agriculture commissioner. 

SECTION 5. AMENDMENT. Section 53-06.2-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-04. Duties of commission and attorney general . 

.L The commission shall: 

-1-, a. 

2,, b. 

3, c. 

Provide for racing IJRder the eeFlifieate system. 

Set racing dates. 

Adopt rules for effectively preventing the use of any unauthorized 
substance, compound items, or combinations of any medicine, 
narcotic, stimulant, depressant, or anesthetic which could alter the 
normal performance of a racehorse, 1Jnless s13eeilieally a1Jlherii!ed by 
the eemmissien. 
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+. Slclpervise and eheel1 lhe mal1in§ ef pari mlllllel peels, pari mlltllel 

maehines, and eqllipmenl al all raees held llnder U1e eertifieate system. 

5, d. Adopt rules governing, restricting, or regulating bids on licensees' 
concessions and leases on equipment. 

6, e. Consider all proposed extensions, additions, or improvements to the 
buildings, stables, or tracks on property owned or leased by a 
licensee. 

7-. L Exclude from racetracks er simllleasl pmi mlllllel wa§erin§ faeililies 
any person who violates any rule el the eemrnissien adopted to 
implement this chapter or any law. 

& g_, Determine the cost of inspections performed under subsection 3 of 
section 53-06.2-05 and require the licensee to pay that cost. 

9, h. Report biennially to the legislative council regarding the operation of 
the eemrnissien racing under this chapter. 

-14 Previde neliee le the ~Jerth Dal1ela hersemen's ee1cJneil ef meelin§s held lay 
the eemmissien and permit the ~Jerlh Dal1eta hersernen's ee1cJneil te 
participate in the rneelin§s lhrell§h plaeement el items en the a§enela. 

-t+. Gemplete, dislrilallle, anel pest en the eemmissien's web site the min1cJles el 
eaeh eemmissien meelin§ within thirty elays ef that meelin§ er laefere the 
ne~d FReeting of tAe eeFRFflissien, \'JhieRe1.«er eeeurs first. 

2. The attorney general shall: 

a. Provide for pari-mutuel wagering on racing. simulcast. and account 
wagering. 

b. Supervise and check the making of pari-mutuel pools, pari-mutuel 
machines. and equipment at all races held under the certificate 
system. 

c. Exclude from simulcast or account wagering facilities any person who 
violates any rule adopted to implement this chapter or any law. 

SECTION 6. AMENDMENT. Section 53-06.2-04.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-04.1. North Dakota-bred registry - Contract requirements. The 
eernrnissien agriculture commissioner shall provide for registration of a North 
Dakota-bred horse for qualification for breeders' fund awards or purse supplements. 
The eernmissien shall agriculture commissioner may contract willl a private persen to 
maintain the registry. Through a competitive bidding process, the eernrnissien sllall 
agriculture commissioner may award the contract to the lowest responsible bidder. The 
cost of the contract must be paid from the breeders' fund. 

SECTION 7. A new section to chapter 53-06.2 of the North Dakota Century 
Code is created and enacted as follows: 

Powers of agriculture commissioner. The agriculture commissioner may: 

1,. Compel the production of all documents showing the receipts and 
disbursements of any licensee and determine the manner in which the 
financial records are to be kept. 
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2. Investigate the operations of any licensee and enter any vehicle or place of 
business, residence. storage. or racing of any licensee on the grounds of a 
licensed association to determine whether there has been compliance with 
the provisions of this chapter and rules adopted under this chapter and to 
discover and seize any evidence of noncompliance. 

3. License all participants in racing and require and obtain information the 
agriculture commissioner determines necessary from license applicants. 
The agriculture commissioner may obtain a statewide and nationwide 
criminal history record check from the bureau of criminal investigation for 
the purpose of determining suitability or fitness for a license. The 
nationwide check must be conducted in the manner provided in section 
12-60-24. All costs associated with obtaining a background check are the 
responsibility of the applicant for a license. 

4. Receive moneys from the North Dakota horse racing foundation for deposit 
in the purse fund. the breeders· fund. or the racing promotion fund in 
accordance with subsection 6 of section 53-06.2-11. 

5. Adopt rules to implement the laws concerning racing and the administration 
of racing. 

SECTION 8. AMENDMENT. Section 53-06.2-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-05. Powers of eemmlssleA attorney general. The eefl'lfl'lissieA 
attorney general may: 

1. Compel the production of all documents showing the receipts and 
disbursements of any licensee and determine the manner in which such 
financial records are to be kept. 

2. Investigate the operations of any licensee and enter any vehicle or place of 
business, residence, storage, or racing of any licensee on the grounds of a 
licensed association to determine whether there has been compliance with 
the provisions of this chapter and rules adopted under this chapter, and to 
discover and seize any evidence of noncompliance. 

3. Req1:1est appFepFiate state effieials te peFfeFfl'l i19speelie19s 19eeessa,y !er the 
health aAd safety ef SJ3eetators, CffiJ3loyees, J3artieipants, one Rerses H:iat 
are lawf1:Jlly en a raeetr-eelt. 

+. License all participants in the raeil9€J a19a sifl'l1:1least pari-mutuel wagering 
industry and require and obtain information the eefl'lmissiel9 aeefl'ls 
attorney general determines necessary from license applicants. b:iee19s1:1Fe 
of seFYioe proYieters, tetalii!ater eornpanies, site operators, ana 
er§aAii!ations applying to eonduet or eonetueting 13ari FAUtl:Jel •Nagoring must 
be appro•,ea by the allomey €Jel9eFal. The attorney general may 1981 €JFal9t 
a liee19s0 aeRioa by tho eefl'lfl'lissiel9. The eefl'lfl'lissiel9 fl'lay obtain a 
statewide and nationwide criminal history record check from the bureau of 
criminal investigation for the purpose of determining suitability or fitness for 
a license. The nationwide check must be conducted in the manner 
provided in section 12-60-24. All costs associated with obtaining a 
background check are the responsibility of the applicant for a license. 

&.- Reeei1,e moneys from tRe ~Jerth Dallota horse raoing fe1:Jndation fer eteJ3osit 
in the purse fl:JnS, 13reedeFS' funet, er raeing proFAotion funet in aoooreianee 
witR sueseetion 6 of seetion ea 96.2 11. 
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& 4. Adopt additional rules for the administration, implementation, and 
regulation of pari-mutuel wagering activities conducted pursuant to this 
chapter. The eeFRFRissieR attorney general shall deposit any fees collected A 
under authority of this subsection in the meiR€J eeFRFRissieR attorney -
general's operating fund. Subject to legislative appropriation, the 
eeFRFRissieR attorney general may spend the fees for operating costs ef-tl'le 
eeFRFRissieR under this chapter. 

SECTION 9. AMENDMENT. Section 53-06.2-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-06. Organizations eligible to conduct racing and slmttleast 
parl-mutuel wagering. Civic and service clubs; charitable, fraternal, religious, and 
veterans' organizations; and other public-spirited organizations may be licensed to 
conduct racing and siffi1:1least pari-mutuel wagering as authorized by this chapter. 

SECTION 10. AMENDMENT. Section 53-06.2-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-07. Issuance of licenses - Applicatlons_ 

1. On compliance by an applicant with this chapter aRel !Ro appFe•,al el, the 
atteFRey geReml, !Re eeFRFRissieR agriculture commissioner may issue a 
license to conduct races. TRe allomey geReml FRay Ret gFaRI a lieeRse 
eleRieel by !Re eeFRFRissieR. 

2. An application for a license to conduct a racing meet must be signed under 
oath and filed with the eeFRFRissieR agriculture commissioner. The 
application must contain at least the following: 

a. 

b. 

c. 

d. 

e. 

f. 

The name and post-office address of the applicant. 

The location of the racetrack and whether it is owned or leased. If the 
racetrack is leased, a copy of the lease must be included. 

A statement of the applicant's previous history and association 
sufficient to establish that the applicant is an eligible organization. 

The time, place, and number of days the racing meet is proposed to 
be conducted. 

The type of racing to be conducted. 

Other information the eeFRFRissieR agriculture commissioner requires. 

3. At least thirty days before the eeFRFRissieR agriculture commissioner issues 
or renews a license to conduct races, the applicant shall deliver a complete 
copy of the application to the local jurisdiction governing body. The 
application to the eoFRFRissieR agriculture commissioner must include a 
certificate verified by a representative of the applicant, indicating delivery of 
the application copy to the governing body. If the governing body of the 
local jurisdiction adopts a resolution disapproving the application for license 
or renewal and so informs the eliFeeloF agriculture commissioner within 
thirty days of receiving a copy of the application, the license to conduct 
races may not be issued or renewed. 

SECTION 11. AMENDMENT. Section 53-06.2-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-08. License authorization and fees. 
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1. Each license issued tmeler tl1e eertilieale sysleFR to conduct racing must 
describe the place, track, or racecourse at which the licensee may hold 
races. Every license must specify the number of days the licensed races 
may continue, the hours during which racing may be conducted, and the 
number of races that may be held each day. Races authorized under this 
chapter may be held during the hours approved by the eeFRFRissioA 
agriculture commissioner and within the hours permitted by state law. 

2. The eeFRFRissieA agriculture commissioner may charge a license fee for 
racing commensurate with the size and attendance of the race meet. 

3. Eael1 applieaAt !er a lieeAse 1:1Aeler IRis el1apter sl1all gi•te beAel payable le 
111is slate wi!R geeel see1:1ri~y as appro•teel by IRe eeFRFRissieA. Tl1e beAel 
must be iA tAe amount tl=te eoFAmission Sete~FAines will adequately J:)Feteet 
!Re aFROl:IAl AOrFRally 91:10 aAel ewiAg le !Ris slate iA a reg1:1lar payFReAI 
perieel er, iA 111e ease el Aew er altereel eeAelilieAs, baseel eA tl1e prejeeteel 
revenues. 

4, The eeFRFRissieA agriculture commissioner may grant licenses to horse 
owners, jockeys, riders, agents, trainers, grooms, stable foremen, exercise 
workers, veterinarians, valets, concessionaires, serviee pre•,ielers, 
employees of racing associations, and such other persons as determined 
by the eeFRFRissioA. LieeRs1:1re of service pro•,•ielers, lotaliii!alor eeFApaAios, 
site operators, aRel ergaRiii!alieAs applyiRg lo 00Ael1:1ol or 00Relt1otiRg 
pari FF11:1t1:1el ',YagoriRg FRl:ISI be appFOYeel by IRe altOFROy goReral. Tl1e 
attorney general may not grant a lieense Soniee1 by the eoFAfflission 
agriculture commissioner. License fees are as established by the 
eoFRFRissioR agriculture commissioner. 

e, 4. The eoFRFRissioR agriculture commissioner may establish the period of time 
for which licenses issued under this chapter are valid. 

6.- The eemmission shall eteJ3esit all fees eelleetoa 1:1neter tl:ais seoUen in the 
raeing eeFAFAission Bf)erating funs. 

5. Subject to legislative appropriation, the eoFRFRissieR agriculture 
commissioner may spend the fees for operating costs ef tl1e eeFRFRissieA 
under this chapter. 

SECTION 12. A new section to chapter 53-06.2 of the North Dakota Century 
Code is created and enacted as follows: 

License and fees. 

L Each license issued to conduct pari-mutuel wagering must describe the 
place, track. or racecourse at which the pari-mutuel wagering is to be 
conducted. Pari-mutuel wagering authorized under this chapter may be 
held during the hours approved by the attorney general and within the 
hours permitted by state law. 

2. 

3. 

4. 

The attorney general may charge a license foe to conduct pari-mutuel 
wagering. 

Each applicant for a license to conduct pari-mutuel wagering shall give 
bond payable to this state with good security as approved by the attorney 
general. The bond must be in the amount the attorney general determines 
will adequately protect the amount normally due and owing to this state. 

The attorney general may grant licenses to service providers, totalizator 
companies, site operators, other organizations conducting pari-mutuel 
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wagering, employees of service providers. totalizator companies. site 
operators, and other organizations conducting pari-mutuel wagering, and 
other persons as determined by the attorney general. 

5. The attorney general may establish the period of time for which licenses 
issued under this chapter are valid. 

6. Subject to legislative appropriation, the attorney general may spend the 
fees for operating costs of the attorney general. 

SECTION 13. AMENDMENT. Section 53-06.2-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-10. Certificate system - Rules. The certificate system allows a 
licensee to receive money from any 13eFseA individual present at a live horse race, 
simulcast horse race, 8f simulcast dog race, or account wagering facility who desires to 
bet on any entry in that race. A 13eFseA An individual betting on an entry to win acquires 
an interest in the total money bet on all entries in the race, in proportion to the amount 
of money bet by that 13erseA individual, under rules adopted by the eeFAFAissieA attorney 
general. The licensee shall receive the bets and for each bet shall issue a certificate to 
the bettor on which is at least shown the number of the race, the amount bet. and the 
number or name of the entry selected by the bettor. The eeFAFAissieA attorney general 
may adopt rules for place. show, quinella, combination. or other types of betting usually 
connected with racing. 

SECTION 14. AMENDMENT. Section 53-06.2-10.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-06.2-10.1. Simulcast wagering. In addition to racing under the certificate A 
system, as authorized by this chapter, and conducted upon the premises of a racetrack, W' 
simulcast pari-mutuel wagering may be conducted in accordance with this chapter or 
rules adopted by the eeFAFAissieA uAder attorney general to implement this chapter iff 
aeeerdaAee wi!l=i ol=ia13ter 28 32. Any organization qualified under section 53-06.2-06 le 
eeAduet raeiA@ may make written application to the eeFAFAissieA attorney general for the 
conduct of simulcast pari-mutuel wagering on races held at licensed racetracks inside 
the state or racetracks outside the state, or both. LieeRsure ef seFYiee Service 
providers, totalizator companies. site operators, or organizations applying to conduct or 
conducting simulcast or account wagering must ee a1313roved obtain a license approved 
by the attorney general. The a!!eFAey geReral FAay Rel graA! a lieeAse deRied ey tl=ie 
eeFAFAissieA. Notwithstanding any other provision of this chapter, the eeFAFAissieR 
attorney general may authorize any licensee to participate in interstate or international 
combined wagering pools with one or more other racing jurisdictions. Anytime that a 
licensee participates in an interstate or international combined pool, the licensee, as 
prescribed by the eeFAFAissieR attorney general, may adopt the take-out of the host 
jurisdiction or facility. The eeFAFAissieR attorney general may permit a licensee to use 
one or more of its races or simulcast programs for an interstate or international 
combined wagering pool at locations outside its jurisdiction and may allow pari-mutuel 
pools in other states to be combined with pari-mutuel pools in its jurisdiction for the 
purpose of establishing an interstate or international combined wagering pool. The 
participation by a licensee in a combined interstate or international wagering pool does 
not cause that licensee to be considered to be doing business in any jurisdiction other 
than the jurisdiction in which the licensee is physically located. Pari-mutuel taxes or 
commissions may not be imposed on any amounts wagered in an interstate or 
international combined wagering pool other than amounts wagered within this 
jurisdiction. The certificate system also permits pari-mutuel wagering to be conducted -
through account wagering. As used in this section, "account wagering" means a form of 
pari-mutuel wagering in which an individual deposits money in an account and uses the 
account balance to pay for pari-mutuel wagers. An account wager made on an account 
established in this state may only be made through the licensed simulcast service 
provider approved by the attorney general aRd autl=ieri:i!ed ey the eeFAFAissieR to operate 
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the simulcast pari-mutuel wagering system under the certificate system. Tl:le atteFRey 
geReFal may Rel gFaRt a lieeRse eleRieel 13y ti'le eernrnissieR. A charitable organization 
may not be responsible for the receipt and disbursement of moneys handled through 
account wagering. An account wager may be made in person, by direct telephone 
communication, or through other electronic communication in accordance with rules 
adopted by the eernrnissieR attorney general. Breakage for interstate or international 
combined wagering pools must be calculated in accordance with the statutes or rules of 
the host jurisdiction and must be distributed among the participating jurisdictions in a 
manner agreed to among the jurisdictions. 

SECTION 15. AMENDMENT. Section 53-06.2-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-11. Bet payoff formulas - Uses by licensee of funds In excess of 
expenses - Payment to general fund. 

1. For wagering on live horse racing and simulcast wagering: 

a. In win, place, and show pari-mutuel pools, the licensee may deduct no 
more than twenty percent of the amount wagered. Of the amount 
wagered, the licensee shall pay: 

( 1) Two percent to the state treasurer to be deposited in the 
general fund. 

(2) One-half of one percent to the eernrnissieR agriculture 
commissioner to be deposited in the breeders' fund. 

(3) One-half of one percent to the eernrnissieR agriculture 
commissioner to be deposited in the purse fund. 

(4) One-half of one percent to the eernrnissieR agriculture 
commissioner to be deposited in the racing promotion fund. 

b. In daily double, quinella, exacta, trifecta, or other combination 
pari-mutuel pools, the licensee may deduct no more than twenty-five 
percent of the amount wagered. Of the amount wagered, the licensee 
shall pay: 

(1) Two and one-half percent to the state treasurer to be deposited 
in the general fund. 

(2) One-half of one percent to the eernrnissieR agriculture 
commissioner to be deposited in the breeders' fund. 

(3) One-half of one percent to the eemrnissieR agriculture 
commissioner to be deposited in the purse fund. 

(4) One-half of one percent to the eernrnissieA agriculture 
commissioner to be deposited in the racing promotion fund. 

2. For account wagering: 

a. In win, place, and show pari-mutuel pools, the licensee may deduct no 
more than twenty percent of the amount wagered . 

(1) Before eleven million dollars is wagered in all pari-mutuel 
wagering in each biennium, of the amount wagered by account 
wagering in win, place, and show pari-mutuel pools, the 
licensee shall pay: 
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(a) Two percent to the state treasurer to be deposited in the 
general fund. 

• 
(b) One-half of one percent to the eemmissieA agriculture 

commissioner to be deposited in the breeders' fund. -
(c) One-half of one percent to the eemmissieA agriculture 

commissioner to be deposited in the purse fund. 

(d) One-half of one percent to the eemmissieA agriculture 
commissioner to be deposited in the racing promotion 
fund. 

(2) After eleven million dollars is wagered in all pari-mutuel 
wagering in each biennium, of the amount wagered by account 
wagering in win, place, and show pari-mutuel pools, the 
licensee shall pay: 

(a) One-sixteenth of one percent to the state treasurer to be 
deposited in the general fund. 

(b) One-sixteenth of one percent to tho eemmissieA 
agriculture commissioner to be deposited in the breeders' 
fund. 

(c) One-sixteenth of one percent to tho eemmissieA 
agriculture commissioner to be deposited in the purse 
fund. 

(d) One-sixteenth of one percent to the eemmissieA 

• agriculture commissioner to be deposited in the racing 
promotion fund. 

b. In daily double, quinella, exacta, trifecta, or other combination 
pari-mutuel pools, the licensee may deduct no more than twenty-five 
percent of the amount wagered. 

( 1 ) Before eleven million dollars is wagered in each biennium, of 
the amount wagered by account wagering in daily double, 
quinella, exacta, trifecta, or other combination pari-mutuel 
pools, the licensee shall pay: 

(a) Two and one-half percent to the state treasurer to be 
deposited in the general fund. 

(b) One-half of one percent to the eemmissieA agriculture 
commissioner to be deposited in the breeders' fund. 

(c) One-half of one percent to the eemmissieA agriculture 
commissioner to be deposited in the purse fund. 

(d) One-half of one percent to the eemmissieA agriculture 
commissioner to be deposited in the racing promotion 
fund. 

(2) After eleven million dollars is wagered in all pari-mutuel -• wagering in each biennium, of the amount wagered by account 
wagering in daily double, quinella, exacta, trifecta, or other 
combination pari-mutuel pools, the licensee shall pay: 
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(a) One-sixteenth of one percent to the state treasurer to be 
deposited in the general fund . 

(b) One-sixteenth of one percent to the eeFRFRissieA 
agriculture commissioner to be deposited in the breeders' 
fund. 

(c) One-sixteenth of one percent to the eeFRFRissieA 
agriculture commissioner to be deposited in the purse 
fund. 

(d) One-sixteenth of one percent to the eeFRFRissieA 
agriculture commissioner to be deposited in the racing 
promotion fund. 

3. For all pari-mutuel wagering the licensee shall pay to the eeFRFRissieA 
attorney general the amount due for all unclaimed tickets and all breakage 
to be deposited in the racing promotion fund. 

4. The licensee conducting wagering on live racing, simulcast wagering, or 
account wagering shall retain all other money in the pari-mutuel pool and 
pay it to bettors holding winning tickets as provided by rules adopted by the 
eeFRFRissieA attorney general. 

5. A licensee may not use any of the portion deducted for expenses under 
subsections 1 and 2 for expenses not directly incurred by the licensee in 
conducting pari-mutuel racing under the certificate system. After paying 
qualifying expenses, the licensee shall use the remainder of the amount so 
withheld only for eligible uses allowed to charitable gambling organizations 
under section 53-06. 1-11.1. 

6. The eeFRFRissieA agriculture commissioner shall deposit the moneys 
received pursuant to subsections 1, 2, and 3 and from the North Dakota 
horse racing foundation pursuant to subsection 5 of section 53-06.2-05 in 
the breeders' fund, the purse fund, and the racing promotion fund. 
Moneys, and any earnings on the moneys, in the breeders' fund, purse 
fund, and racing promotion fund are appropriated to the commission on a 
continuing basis to carry out the purposes of those funds under this chapter 
and must be administered and disbursed in accordance with rules adopted 
by the eeFRFRissieA agriculture commissioner. The commission may not 
transfer money among the funds. The commission shall distribute awards 
and payment supplements from the breeders' fund in the same calendar 
year the money was earned by the recipient. The commission shall 
distribute payments awarded to qualified owners and breeders from the 
breeders' fund without requiring owners and breeders to apply for the 
payments. The commission, upon approval of the emergency commission, 
may receive no more than twenty-five percent of the racing promotion fund 
for the payment of the commission's operating expenses. 

SECTION 16. AMENDMENT. Section 53-06.2-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-12. Audits and Investigations by state auditor. On request of the 
eeFRFRissieA agriculture commissioner or attorney general, the state auditor shall 
conduct audits and investigate the operations of any licensee. The eeFRFRissieA 
agriculture commissioner or attorney general shall reimburse the state auditor for all 
services rendered. 

SECTION 17. AMENDMENT. Section 53-06.2-13 of the North Dakota Century 
Code is amended and reenacted as follows: 
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53-06.2-13. Duty of attorney general to participate In certain hearings and 
to conduct Investigations EmpleymeAt ef prl..,ate eeuAsel by eemmissieA. 

1. The attorney general shall represent the state in all hearing:; befeFe ti=le 
eemmissieA and shall prosecute all criminal proceedings arising from 
violations of this chapter. The attorney general may require payment for 
any services rendered to the FaeiA!'l eemmissieA agriculture commissioner. 
Payment for the services must be deposited in the attorney general's 
operating fund. n1e eemmissieA may empley pFivale eeuAsel ler aeleptieA 
el Fules aAel le eAsuFe that ils i=leaFiA!'JS aFe eeAeh,1etea faiFly. All hearings 
under this chapter must be conducted by the office of administrative 
hearings under chapter 28-32. 

2. &.- The attorney general may audit and investigate service providers, 
totalizator companies, site operators, or organizations applying to 
conduct or conducting pari-mutuel wagering. The attorney general 
may: 

fB a. 

f2t b. 

~ c. 

t4t d. 

a. 

Inspect all sites in which pari-mutuel wagering is conducted. 

Inspect all pari-mutuel wagering equipment and supplies. 

Seize, remove, or impound any pari-mutuel equipment, supplies, or 
books and records for the purpose of examination and inspection. 

Inspect, examine, photocopy, and audit all books and records. 

Tl=le eoFAffiission sRall reimburse tt:le attorney §Onoral for a1:1ditin§J and 
iA•;esli§atieA. PaymeAt ler aueliliA!'J aAa iA•;esti§atieA must be A 
aepesitea iA li=le altemey §eAeFal's epeFatiA!'J luAa. • 

SECTION 18. AMENDMENT. Section 53-06.2-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-14. Denial, suspension, and revocation of licenses - Reasons. The 
eemmissieA agriculture commissioner or attorney general may deny, suspend, or 
revoke licenses ttnder the eeFti#ieate system and J3Fi1.«ileges granted Sy it, anel it FFtay 
termiAate raeiA!'J pri•,·ile§es issued by each respective official for just cause. Actions 
constituting just cause include: 

1. Any action or attempted action by a person contrary to any law. 

2. Corrupt practices, which include: 

a. Prearranging or attempting to prearrange the order of finish of a race. 

b. Failing to properly pay winnings to a bettor or to properly return 
change to a bettor purchasing a ticket. 

c. Falsifying or manipulating the odds on any entrant in a race. 

3. Any violation of the rules of racing adopted by the eemmissieA agriculture 
commissioner or attorney general under this chapter. 

4. Willful falsification or misstatement of fact in an application for racing or 
pari-mutuel privileges . 

5. Material false statement to a racing official, the agriculture commissioner, 
or to the eemmissieA attorney general. 
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6. Willful disobedience of a eaFAFAissiaA an order of the agriculture 
commissioner or attorney general or of a lawful order of a racing official 
ati'ler ti'laA a eaFAFAissiaA FAeFAl9er. 

7. Continued failure or inability to meet financial obligations eaAAeeted 'NilA 
raeiA€1 FAeets. 

8. Failure or inability to properly maintain a racetrack. 

SECTION 19. AMENDMENT. Section 53-06.2-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-15. Revocation, suspension, fine - Procedure. The eeFAFAissieA 
agriculture commissioner or attorney general, on proof of violation by a licensee, its 
agents or employees, of this chapter or any rule adopted by the eeFAFAissieA FAay 
agriculture commissioner or attorney general to implement this chapter, on reasonable 
notice to the licensee and after giving the licensee an opportunity to be heard, may fine 
the licensee or revoke or suspend the license. If the license is revoked, the licensee is 
not eligible to receive another license within twelve months from the date of revocation. 
Every decision or order of the eaFAFAissiaA agriculture commissioner or attorney general 
must be made in writing and filed wili'I li'le direalar for preservation as a permanent 
record of the eeFAFAissiaA. Ti'le deeisiaA FAl,lSI 19e si€jAed 19y li'le ei'lairFAaA, allesled 19y 
li'le direelar, aAd dated agriculture commissioner or attorney general. 

SECTION 20. AMENDMENT. Section 53-06.2-16 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-16. Prohibited acts - Penaltles. 

1. No person may conduct a pari-mutuel i'larse raee wagering or racing 
unless that person is licensed by the eeFAFAissieA agriculture commissioner 
or attorney general. Violation of this subsection is a class A misdemeanor. 

2. No person may prearrange or attempt to prearrange the order of finish of a 
race. Violation of this subsection is a class C felony. 

SECTION 21. TRANSITION. Any member of the North Dakota racing 
commission who is a member of the commission as of June 30, 2011, and whose term 
expires after July 1, 2011, may serve the remainder of that member's unexpired term. 

SECTION 22. EFFECTIVE DATE. Sections 2, 3, 4, 6, 7, 10, 11, 15, 16, 17, 18, 
19, and 20 of this Act become effective on July 1, 2011." 

Renumber accordingly 
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98043.0108 
Title.0200 
Fiscal No. 2 

Prepared by the Legislative Council staff for 
House Appropriations 

April 8, 2009 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2024 

Page 1, line 2, after "commission" insert"; to create and enact two new sections to chapter 
53-06.2 of the North Dakota Century Code, relating to the regulation of live racing and 
pari-mutuel wagering; to amend and reenact sections 53-06.2-01, 53-06.2-02, 
53-06.2-03, 53-06.2-04, 53-06.2-04.1, 53-06.2-05, 53-06.2'06, 53-06.2-07, 53-06.2-08, 
53-06.2-10, 53-06.2-10.1, 53-06.2-11, 53-06.2-12, 53-06.2-13, 53-06.2-14, 53-06.2-15, 
and 53-06.2-16 of the North Dakota Century Code, relating to the regulation of live 
racing and pari-mutuel wagering; to provide for transition; and to provide an effective 
date" 

Page 1, line 11, replace "$35,286" with "($82,290)" and replace "442,576" with "325,000" 

Page 1, line 13, replace "291,984" with "174,408" and replace "412,576" with "295,000" 

Page 1, after line 14, insert: 

"SECTION 2. AMENDMENT. Section 53-06.2-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-01. Definitions. As used in this chapter: 

1. "Agriculture commissioner" means the agriculture commissioner or the 
agriculture commissioner's designee . 

2. "Attorney general" means the attorney general or the attorney general's 
designee. 

3. "Breeders' fund" means a fund, administered by the commission, 
established to financially reward breeders or owners of North Dakota-bred 
horses to be paid in accordance with rules as approved by the eemmissieA 
agriculture commissioner. 

a,. 4. "Certificate system" means the system of betting described in section 
53-06.2-10. 

&- 5. "Charitable organization" means a nonprofit organization operated for the 
relief of poverty, distress, or other conditions of public concern in this state 
and has been so engaged in this state for at least two years. 

4, 6. "Civic and service club" means a branch, lodge, or chapter of a nonprofit 
national or state organization that is authorized by its written constitution, 
charter, articles of incorporation, or bylaws to engage in a civic or service 
purpose in this state and has so existed in this state for at least two years. 
The term includes a similar local nonprofit organization, not affiliated with a 
state or national organization, which is so recognized by a resolution 
adopted by the governing body of the local jurisdiction in which the 
organization conducts its principal activities, and which has existed in this 
state for at least two years. 

e-, 7. "Commission" means the North Dakota racing commission . 

.;, 8. "Director" means the director of the commission. 
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:,.., 9. "Fraternal organization" means a nonprofit organization in this state, which 
is a branch, lodge, or chapter of a national or state organization and exists 
for the common business, brotherhood, or other interests of its members, 
and has so existed in this state for two years. The term does not include a 
college or high school fraternity. 

g., 1Q_. "Local jurisdiction" means, with respect to a site inside the city limits of a 
city, that city, and with respect to a site not inside the city limits of a city, the 
county in which the site is located. 

Be 1L "Other public-spirited organization" means a nonprofit organization 
recognized by the governing body of the appropriate local jurisdiction by 
resolution as public-spirited and eligible under this chapter. 

fG, R "Purse fund" means a fund, administered by the commission, established 
to supplement and improve purses offered at racetracks within the state. 

44-: R "Racing" means live eF siffil:lleasl horse racing l:lAeeF 1"1e eeFlilieale sysleffi 
er simuleast Sag raeiAg 1:Jndor tRe eeFtifioate eysteFA. 

-1-2-, ~ "Racing promotion fund" means a fund administered by the commission 
established to assist in improving and upgrading racetracks in the state, 
promoting horse racing in the state, and developing new racetracks in the 
state as necessary and approved by the commission. 

-1-& 1§., "Religious organization" means a nonprofit organization, church, body of 
communicants, or group gathered in common membership for mutual 
support and edification in piety, worship, and religious observances, and 
which has been so gathered or united in this state for at least two years. 

+4-: j__Q, "Veterans' organization" means a congressionally chartered organization in 
this state, or a branch, lodge, or chapter of a nonprofit national or state 
organization in this state, the membership of which consists of individuals 
who were members of the armed services or forces of the United States, 
and which has so been in existence in this state for at least two years. 

SECTION 3. AMENDMENT. Section 53-06.2-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-02. Racing commission - Members - Appointment - Term -
Quallflcatlons - Compensation. 

1. A North Dakota racing commission is established eeAsisliR!! in the office of 
the agriculture commissioner. The commission consists of the chairman 
and four other members appointed by tho geYeFRBF agriculture 
commissioner. One of the members must be appointed from a list of four 
nominees, one of whom is nominated by the state chapter or affiliate of the 
American quarter horse racing association, one of whom is nominated by 
the state chapter or affiliate of the United States trotting association, one of 
whom is nominated by the state chapter or affiliate of the iRIBFRalieRal 
.'\FaeiaR paint horse association, and one of whom is nominated by the 
state chapter or affiliate of the North Dakota thoroughbred association. 
The members serve five-year terms and until a successor is appointed and 
qualified. A member appointed to fill a vacancy arising from other than the 
natural expiration of a term serves for the unexpired portion of the term and 
may be reappointed. The terms of the commissioners must be staggered 
so that one term expires each July first. At the expiration of the five-year 
term of each incumbent member of the commission, the geveFRBF 
agriculture commissioner shall appoint a new member to the commission. 
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2. A 13eFseA An individual is ineligible for appointment to the commission if 
that 13eFseA individual has not been a resident of this state for at least two 
years before the date of appointment. A 13eFseA An individual is also 
ineligible if that 13eFseA individual is not of such character and reputation as 
to promote public confidence in the administration of racing in this state. A 
13eFseA An individual who has a financial interest in racing cannot be a 
member of the commission aAd eaAAet ee eA113leyed ey 11:le eeA1A1issieA 
without full disclosure of the financial interest to the agriculture 
commissioner. the attorney general. and the commission. Failure to 
maintain compliance with this subsection is grounds for removal from the 
commission eF IFeA1 eA113leyA1eAI '"''iii'! 11:le eeA1A1ieeieA. For purposes of 
this section, a 13eFseA an individual has a financial interest in racing if that 
13eFseA individual has an ownership interest in horses running at live or 
simulcast meets conducted or shown in this state subject to this chapter or 
rules of the eeA1A1issieA agriculture commissioner, is required to be 
licensed under this chapter or the rules of the eeA1A1issieA agriculture 
commissioner or attorney general, or who derives any direct financial 
benefit from racing, individually or by or through an entity or other person, 
as regulated by this chapter or the rules of the eeA1A1issieA agriculture 
commissioner or attorney general. 

3. Commission members are entitled to seveAty live dellaFs 13eF day leF the 
same compensation; and mileage and expense reimbursement as allewed 
le eli'leF stale eA113leyees provided for members of committees of the 
legislative council under section 54-35-10. 

SECTION 4. AMENDMENT. Section 53-06.2-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-03. Director of racing - Appointment - Quallflcatlons - Salary -
Duties - Other personnel. 

1. The eeA1A1issieA sl:lall agriculture commissioner may appoint a director of 
racing. The eeA1A1issieA sl:lall agriculture commissioner may establish the 
director's qualifications and salary. 

2. The director shall devote such time to the duties of the office as the 
eeA1A1issieA agriculture commissioner may prescribe. The director i9-tt'I& 
eMeeutive eHieer ef the eemFAiooieA aneJ shall enferee tRe rules ane ereJeFS 
el the eeA1A1issieA. The diFeeteF shall perform ~ duties the eeA1A1issieA 
agriculture commissioner prescribes. 

3. The director may employ other 13eFseAs individuals as authorized by the 
eeA1A1issieA agriculture commissioner. 

SECTION 5. AMENDMENT. Section 53-06.2-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-04. Duties of commission and attorney general. 

L The commission shall: 

+, a. 

a., b. 

~ c. 

Provide for racing 1:1AdeF 11:le eertilieale systeA1. 

Set racing dates. 

Adopt rules for effectively preventing the use of any unauthorized 
substance, compound items, or combinations of any medicine, 
narcotic, stimulant, depressant, or anesthetic which could alter the 
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normal performance of a racehorse, uAless s19ooilioally auli'loFii!Oel ey 
tRe oommissioA. 

4:- SupoPt'ise aAd oReol( tRe FAaldng of 13ari mutual 13ools, paFi FAUtt::Jel 
FFlaeRinoo, and e'='uipFAont at all raoos Rola under tho ooFtifioate system. 

e, d. Adopt rules governing, restricting, or regulating bids on licensees' 
concessions and leases on equipment. 

s, e. Consider all proposed extensions, additions, or improvements to the 
buildings, stables, or tracks on property owned or leased by a 
licensee. 

:,.., !, Exclude from racetracks eF siFAuleast 19aFi FAuluel wa@OFiA!! laeililies 
any person who violates any rule ol 1"1e eoFAFAissioA adopted to 
implement this chapter or any law. 

& g_, Determine the cost of inspections performed under subsection 3 of 
section 53-06.2-05 and require the licensee to pay that cost. 

9-, th Report biennially to the legislative council regarding the operation of 
!Ao oeFAFAissioA racing under this chapter. 

~ ProYido netiee to tRo ~Jel1h Qaltcota Rorsemen's oeunoil of FRoetings Rold By 
the eemmiosion anEI J30FFFlit tAo ~JoRf:I Dal~eta Rorsemon's eounoil to 
J3aFtioipate in tRe FReetings tRro1;1gf:I t3laeemont of iteRle en tho agenea. 

44-:- Complete, diotril:H:Jte, ana post on tRe eommission's •NeB site tho min1=Jtes of 
eaeh eoFAmission mooting 1Nithin thirty days of that mooting or Before tl:le 
AO)ct mooting of tRe eoFflmiseion, wRiohoYor eeeurs fiFSt. 

2. The attorney general shall: 

a. Provide for pari-mutuel wagering on racing, simulcast. and account 
wagering. 

b. Supervise and check the making of pari-mutuel pools, pari-mutuel 
machines, and equipment at all races held under the certificate 
system. 

c. Exclude from simulcast or account wagering facilities any person who 
violates any rule adopted to implement this chapter or any law. 

SECTION 6. AMENDMENT. Section 53-06.2-04.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-04.1. North Dakota-bred registry - Contract requirements. The 
ooFAFAisoioA agriculture commissioner shall provide for registration of a North 
Dakota-bred horse for qualification for breeders' fund awards or purse supplements. 
The oeFAFAissioA s"1all agriculture commissioner may contract •141i!A a 19FiYale 190FoeA to 
maintain the registry. Through a competitive bidding process, the ooFAFAissioA s"1all 
agriculture commissioner may award the contract to the lowest responsible bidder. The 
cost of the contract must be paid from the breeders' fund. 

SECTION 7. A new section to chapter 53-06.2 of the North Dakota Century 
Code is created and enacted as follows: 

Powers of agriculture commissioner. The agriculture commissioner may: 
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1,_ Compel the production of all documents showing the receipts and 
disbursements of any licensee and determine the manner in which the 
financial records are to be kept. 

2. Investigate the operations of any licensee and enter any vehicle or place of 
business. residence. storage, or racing of any licensee on the grounds of a 
licensed association to determine whether there has been compliance with 
the provisions of this chapter and rules adopted under this chapter and to 
discover and seize any evidence of noncompliance. 

3. License all participants in racing and require and obtain information the 
agriculture commissioner determines necessary from license applicants. 
The agriculture commissioner may obtain a statewide and nationwide 
criminal history record check from the bureau of criminal investigation for 
the purpose of determining suitability or fitness for a license. The 
nationwide check must be conducted in the manner provided in section 
12-60-24. All costs associated with obtaining a background check are the 
responsibility of the applicant for a license. 

4. Receive moneys from the North Dakota horse racing foundation for deposit 
in the purse fund. the breeders' fund. or the racing promotion fund in 
accordance with subsection 6 of section 53-06.2-11. 

5. Adopt rules to implement the laws concerning racing and the administration 
of racing. 

SECTION 8. AMENDMENT. Section 53-06.2-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-05. Powers of eeFRFRlssleR attorney general. The ooFRFRissioR 
attorney general may: 

1. Compel the production of all documents showing the receipts and 
disbursements of any licensee and determine the manner in which such 
financial records are to be kept. 

2. Investigate the operations of any licensee and enter any vehicle or place of 
business, residence, storage, or racing of any licensee on the grounds of a 
licensed association to determine whether there has been compliance with 
the provisions of this chapter and rules adopted under this chapter, and to 
discover and seize any evidence of noncompliance. 

3. Ref:11:-Jest aJ:)pFeJ:)Fiate state eUieials ta peFfeFm iRsJ:)eetieAs AeeessaFJ for the 
Roalth aRS sa#ety ef spootator-s, SFRJ:)leyooo, f)ar1ieipants, ana f:teroos tl~at 
are lawf1:-Jlly en a raeetraol<. 

~ License all participants in the FaoiRg aRel siFR1:1loast pari-mutuel wagering 
industry and require and obtain information the ooFRFRissioR elooFRs 
attorney general determines necessary from license applicants. LiooRSl:lFO 
ef servioo J:)Fo1,ieters, tetalii!ater eomt3anios, site eperators, and 
erganii!ations Gf3J:)lying te eenet1:1et er eenet1:i10Ung J:)ari FAl:-Jh:Jel •Nagering RH:tst 
BO 0JlJlFOYeel ey tho attOFROy !:JOROFal. The attorney general may ROI gFaRI 
a lioonse EJonieet By the 00Ruf1issien. The eommission may obtain a 
statewide and nationwide criminal history record check from the bureau of 
criminal investigation for the purpose of determining suitability or fitness for 
a license. The nationwide check must be conducted in the manner 
provided in section 12-60-24. All costs associated with obtaining a 
background check are the responsibility of the applicant for a license. 
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~ Roooi¥0 FAeRoys fFOFA tho ~Jer1h Dal~ota heFSO FaOiRg feumjatioA foF 8013osit 

iR the J3l::ffse fuRS, Bree9ers' fuRS, er raeing J3Feffletion tuna iR aeeerSaRoe 
with sul3seetien 6 et seetien ea 96.2 11 . 

6-: 4. Adopt additional rules for the administration, implementation, and 
regulation of pari-mutuel wagering activities conducted pursuant to this 
chapter. The eeFAFAissieA attorney general shall deposit any fees collected 
under authority of this subsection in the FaeiAQ eeFAFAiesieA attorney 
general's operating fund. Subject to legislative appropriation, the 
eeFAFAissieA attorney general may spend the fees for operating costs el4A& 
eeFAFAissieA under this chapter. 

SECTION 9. AMENDMENT. Section 53-06.2-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-06. Organizations ellglble to conduct racing and slFAttleast 
parl-mutuel wagering. Civic and service clubs; charitable, fraternal, religious, and 
veterans' organizations; and other public-spirited organizations may be licensed to 
conduct racing and siFAtileast pari-mutuel wagering as authorized by this chapter. 

SECTION 10. AMENDMENT. Section 53-06.2-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-07. Issuance of licenses - Applications. 

1. On compliance by an applicant with this chapter aAEI tl=le appFe•,al el, the 
atteFAey geAeFal, tl=le eeFAFAissieA agriculture commissioner may issue a 
license to conduct races. Tl=le atteFAey geAeFal FAay Rel gFaAI a lieeAse 
aeniea By the eefflfflissien. 

2. An application for a license to conduct a racing meet must be signed under 
oath and filed with the eeFAFAissieA agriculture commissioner. The 
application must contain at least the following: 

a. The name and post-office address of the applicant. 

b. The location of the racetrack and whether it is owned or leased. If the 
racetrack is leased, a copy of the lease must be included. 

c. A statement of the applicant's previous history and association 
sufficient to establish that the applicant is an eligible organization. 

d. The lime, place, and number of days the racing meet is proposed to 
be conducted. 

e. The type of racing to be conducted. 

f. Other information the eeFAFAiseieA agriculture commissioner requires. 

3. At least thirty days before the eeFAFAissieA agriculture commissioner issues 
or renews a license to conduct races, the applicant shall deliver a complete 
copy of the application to the local jurisdiction governing body. The 
application to the eeFAFAissieA agriculture commissioner must include a 
certificate verified by a representative of the applicant, indicating delivery of 
the application copy to the governing body. If the governing body of the 
local jurisdiction adopts a resolution disapproving the application for license 
or renewal and so informs the EliFeeteF agriculture commissioner within 
thirty days of receiving a copy of the application, the license to conduct 
races may not be issued or renewed. 
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SECTION 11. AMENDMENT. Section 53-06.2-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-08. License authorization and fees . 

1. Each license issued 1:1Rder the eertifieate system to conduct racing must 
describe the place, track, or racecourse at which the licensee may hold 
races. Every license must specify the number of days the licensed races 
may continue, the hours during which racing may be conducted, and the 
number of races that may be held each day. Races authorized under this 
chapter may be held during the hours approved by the eemmissieR 
agriculture commissioner and within the hours permitted by state law. 

2. The eemmissieR agriculture commissioner may charge a license fee for 
racing commensurate with the size and attendance of the race meet. 

3. Eaeh applieaAt for a lieeAse under this ehapter shall gi1,«o BeneJ ,aayal31e ta 
this sflatc wiUl geeeJ security as appreveeJ By u~e eommissieA. The BeneJ 
must be iA the ame1:1At the eeFAFAissien eietormines will aeJe~uately protest 
the amount nermally due and 8\'•ting to tRis state in a regular payFAont 
perieeJ or, in tl=le oaoe of new er altereeJ een8itieno, Basoei en the prejeoteeJ 
F01t'OAUOS. 

4:- The eemmissieR agriculture commissioner may grant licenses to horse 
owners, jockeys, riders, agents, trainers, grooms, stable foremen, exercise 
workers, veterinarians, valets, concessionaires, seFYiee 13re1,iders, 
employees of racing associations, and such other persons as determined 
by the eoFAmission. Lioonoure ef sePJiee pre-.1iders, tetalii!ater eeFApanios, 
site eperators, and erganizatiens aJ3plying ta eonduet er eenaueting 
pari mutual wagering fflust be aJ3pr01,reei by tRe aUornoy general. TRe 
aUoFney geneFal FRay net gr=ant a lioonse 8enio8 By tRe eoFRFRiooion 
agriculture commissioner. License fees are as established by the 
eemmissieR agriculture commissioner. 

e, 4. The eemmissieR agriculture commissioner may establish the period of time 
for which licenses issued under this chapter are valid. 

&: Tl=le eommission sl=lall eJeposit all fees eolleeteeJ uneJer this seetion in the 
raeing eemfflission operating ft.tneJ. 

5. Subject to legislative appropriation, the eemmissieR agriculture 
commissioner may spend the fees for operating costs el the eemmissieR 
under this chapter. 

SECTION 12. A new section to chapter 53-06.2 of the North Dakota Century 
Code is created and enacted as follows: 

License and fees. 

L Each license issued to conduct pari-mutuel wagering must describe the 
place, track, or racecourse at which the pari-mutuel wagering is to be 
conducted. Pari-mutuel wagering authorized under this chapter may be 
held during the hours approved by the attorney general and within the 
hours permitted by state law. 

2. The attorney general may charge a license fee to conduct pari-mutuel 
wagering. 

3. Each applicant for a license to conduct pari-mutuel wagering shall give 
bond payable to this state with good security as approved by the attorney 
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general. The bond must be in the amount the attorney general determines 
will adequately protect the amount normally due and owing to this state. 

4. The attorney general may grant licenses to service providers. totalizator 
companies. site operators. other organizations conducting pari-mutuel 
wagering. employees of service providers. totalizator companies. site 
operators. and other organizations conducting pari-mutuel wagering. and 
other persons as determined by the attorney general. 

5. The attorney general may establish the period of time for which licenses 
issued under this chapter are valid. 

6. Subject to legislative appropriation. the attorney general may spend the 
fees for operating costs of the attorney general. 

SECTION 13. AMENDMENT. Section 53-06.2-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-1 O. Certificate system - Rules. The certificate system allows a 
licensee to receive money from any !leFseA individual present at a live horse race, 
simulcast horse race, 8F simulcast dog race. or account wagering facility who desires to 
bet on any entry in that race. /'. lleFseA An individual betting on an entry to win acquires 
an interest in the total money bet on all entries in the race, in proportion to the amount 
of money bet by that !l8FS8A individual, under rules adopted by the eeFAFAissieA attorney 
general. The licensee shall receive the bets and for each bet shall issue a certificate to 
the bettor on which is at least shown the number of the race, the amount bet, and the 
number or name of the entry selected by the bettor. The eeFAFAissieA attorney general 
may adopt rules for place, show, quinella, combination, or other types of betting usually 
connected with racing. 

SECTION 14. AMENDMENT. Section 53-06.2-10.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-06.2-10.1. Simulcast wagering. In addition to racing under the certificate 
system, as authorized by this chapter, and conducted upon the premises of a racetrack, 
simulcast pari-mutuel wagering may be conducted in accordance with this chapter or 
rules adopted by the eeFAFAissieA uAeler attorney general to implement this chapter ift 
aeeeFelaAee witR el'laiiter 28 82. Any organization qualified under section 53-06.2-06 Ht 
eeAeluet raeiA!I may make written application to the eeFAFAissieA attorney general for the 
conduct of simulcast pari-mutuel wagering on races held at licensed racetracks inside 
the state or racetracks outside the state, or both. LieeAsure ef seFYiee Service 
providers, totalizator companies, site operators, or organizations applying to conduct or 
conducting simulcast or account wagering must be allllFBYBEI obtain a license approved 
by the attorney general. TRe alteFAey !jBABFal FABY RBI !jFBAI a lieeAse eleAieel by IRB 
eeFAFAissieA. Notwithstanding any other provision of this chapter, the eeFAFAissieA 
attorney general may authorize any licensee to participate in interstate or international 
combined wagering pools with one or more other racing jurisdictions. Anytime that a 
licensee participates in an interstate or international combined pool, the licensee, as 
prescribed by the eeFAFAissieA attorney general, may adopt the take-out of the host 
jurisdiction or facility. The eeFAFAissieA attorney general may permit a licensee to use 
one or more of its races or simulcast programs for an interstate or international 
combined wagering pool at locations outside its jurisdiction and may allow pari-mutuel 
pools in other states to be combined with pari-mutuel pools in its jurisdiction for the 
purpose of establishing an interstate or international combined wagering pool. The 
participation by a licensee in a combined interstate or international wagering pool does 
not cause that licensee to be considered to be doing business in any jurisdiction other 
than the jurisdiction in which the licensee is physically located. Pari-mutuel taxes or 
commissions may not be imposed on any amounts wagered in an interstate or 
international combined wagering pool other than amounts wagered within this 
jurisdiction. The certificate system also permits pari-mutuel wagering to be conducted 
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through account wagering. As used in this section, "account wagering" means a form of 
pari-mutuel wagering in which an individual deposits money in an account and uses the 
account balance to pay for pari-mutuel wagers. An account wager made on an account 
established in this state may only be made through the licensed simulcast service 
provider approved by the attorney general aAEI aut1=1arii!eEI ey tl=le aammissiaA to operate 
the simulcast pari-mutuel wagering system under the certificate system. Tl=la atteFAey 
!jeAaral may Aet !!FaAI a liaaAsa EleAieEI B'f tl=la eemmissiaA. A charitable organization 
may not be responsible for the receipt and disbursement of moneys handled through 
account wagering. An account wager may be made in person, by direct telephone 
communication, or through other electronic communication in accordance with rules 
adopted by the eemmissieA attorney general. Breakage for interstate or international 
combined wagering pools must be calculated in accordance with the statutes or rules of 
the host jurisdiction and must be distributed among the participating jurisdictions in a 
manner agreed to among the jurisdictions. 

SECTION 15. AMENDMENT. Section 53-06.2-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-11. Bet payoff formulas - Uses by licensee of funds In excess of 
expenses - Payment to general fund. 

1. For wagering on live horse racing and simulcast wagering: 

a. In win, place, and show pari-mutuel pools, the licensee may deduct no 
more than twenty percent of the amount wagered. Of the amount 
wagered, the licensee shall pay: 

(1) Two percent to the state treasurer to be deposited in the 
general fund. 

(2) One-half of one percent to the aammissiaA agriculture 
commissioner to be deposited in the breeders' fund. 

(3) One-half of one percent to the eemmissiaA agriculture 
commissioner to be deposited in the purse fund. 

(4) One-half of one percent to the eeFAFAissieA agriculture 
commissioner to be deposited in the racing promotion fund. 

b. In daily double, quinella, exacta, trifecta, or other combination 
pari-mutuel pools, the licensee may deduct no more than twenty-five 
percent of the amount wagered. Of the amount wagered, the licensee 
shall pay: 

(1) Two and one-half percent to the state treasurer to be deposited 
in the general fund. 

(2) One-half of one percent to the eeFAFAissieA agriculture 
commissioner to be deposited in the breeders' fund. 

(3) One-half of one percent to the aeFAFAissiaA agriculture 
commissioner to be deposited in the purse fund. 

(4) One-half of one percent to the aammissiaA agriculture 
commissioner to be deposited in the racing promotion fund. 

2. For account wagering: 

a. In win, place, and show pari-mutuel pools, the licensee may deduct no 
more than twenty percent of the amount wagered. 
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( 1) Before eleven million dollars is wagered in all pari-mutuel 
wagering in each biennium, of the amount wagered by account 
wagering in win, place, and show pari-mutuel pools, the 
licensee shall pay: 

(a) Two percent to the state treasurer to be deposited in the 
general fund. 

(b) One-half of one percent to the eeFAFAissieA agriculture 
commissioner to be deposited in the breeders' fund. 

(c) One-half of one percent to the eeFAFAissieA agriculture 
commissioner to be deposited in the purse fund. 

(d) One-half of one percent to the eeFAFAissieA agriculture 
commissioner to be deposited in the racing promotion 
fund. 

(2) After eleven million dollars is wagered in all pari-mutuel 
wagering in each biennium, of the amount wagered by account 
wagering in win, place, and show pari-mutuel pools, the 
licensee shall pay: 

( a) One-sixteenth of one percent to the state treasurer to be 
deposited in the general fund. 

(b) One-sixteenth of one percent to the eeFAFAiesieA 
agriculture commissioner to be deposited in the breeders' 
fund. 

(c) One-sixteenth of one percent to the eeFAFAiesieA 
agriculture commissioner to be deposited in the purse 
fund. 

(d) One-sixteenth of one percent to the eeFAFAissieA 
agriculture commissioner to be deposited in the racing 
promotion fund. 

b. In daily double, quinella, exacta, trifecta, or other combination 
pari-mutuel pools, the licensee may deduct no more than twenty-five 
percent of the amount wagered. 

(1) Before eleven million dollars is wagered in each biennium, of 
the amount wagered by account wagering in daily double, 
quinella, exacta, trifecta, or other combination pari-mutuel 
pools, the licensee shall pay: 

(a) Two and one-half percent to the state treasurer to be 
deposited in the general fund. 

(b) One-half of one percent to the eeFAFAissieA agriculture 
commissioner to be deposited in the breeders' fund. 

(c) One-half of one percent to the eeFAFAissieA agriculture 
commissioner to be deposited in the purse fund . 

(d) One-half of one percent to the eeFAFAissieA agriculture 
commissioner to be deposited in the racing promotion 
fund. 
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(2) After eleven million dollars is wagered in all pari-mutuel 
wagering in each biennium, of the amount wagered by account 
wagering in daily double, quinella, exacta, trifecta, or other 
combination pari-mutuel pools, the licensee shall pay: 

(a) One-sixteenth of one percent to the state treasurer to be 
deposited in the general fund. 

(b) One-sixteenth of one percent to the eemmissieA 
agriculture commissioner to be deposited in the breeders' 
fund. 

(c) One-sixteenth of one percent to the eemmissieA 
agriculture commissioner to be deposited in the purse 
fund. 

(d) One-sixteenth of one percent to the eemmissieA 
agriculture commissioner to be deposited in the racing 
promotion fund. 

3. For all pari-mutuel wagering the licensee shall pay to the eemmissieA 
attorney general the amount due for all unclaimed tickets and all breakage 
to be deposited in the racing promotion fund. 

4. The licensee conducting wagering on live racing, simulcast wagering, or 
account wagering shall retain all other money in the pari-mutuel pool and 
pay it to bettors holding winning tickets as provided by rules adopted by the 
eemmissieA attorney general. 

5. A licensee may not use any of the portion deducted for expenses under 
subsections 1 and 2 for expenses not directly incurred by the licensee in 
conducting pari-mutuel racing under the certificate system. After paying 
qualifying expenses, the licensee shall use the remainder of the amount so 
withheld only for eligible uses allowed to charitable gambling organizations 
under section 53-06.1-11.1. 

6. The eemmissioA agriculture commissioner shall deposit the moneys 
received pursuant to subsections 1, 2, and 3 and from the North Dakota 
horse racing foundation pursuant to subsection 5 of section 53-06.2-05 in 
the breeders' fund, the purse fund, and the racing promotion fund. 
Moneys, and any earnings on the moneys, in the breeders' fund, purse 
fund, and racing promotion fund are appropriated to the commission on a 
continuing basis to carry out the purposes of those funds under this chapter 
and must be administered and disbursed in accordance with rules adopted 
by the eemmissieA agriculture commissioner. The commission may not 
transfer money among the funds. The commission shall distribute awards 
and payment supplements from the breeders' fund in the same calendar 
year the money was earned by the recipient. The commission shall 
distribute payments awarded to qualified owners and breeders from the 
breeders' fund without requiring owners and breeders to apply for the 
payments. The commission, upon approval of the emergency commission, 
may receive no more than twenty-five percent of the racing promotion fund 
for the payment of the commission's operating expenses. 

SECTION 16. AMENDMENT. Section 53-06.2-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-12. Audits and Investigations by state auditor. On request of the 
eemmissieA agriculture commissioner or attorney general, the state auditor shall 
conduct audits and investigate the operations of any licensee. The eommissioA 
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agriculture commissioner or attorney general shall reimburse the state auditor for all 
services rendered. 

SECTION 17. AMENDMENT. Section 53-06.2-13 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-13. Duty of attorney general to participate In certain hearings and 
to conduct Investigations EmpleymeRt ef pFl•,ate eeuRsel lly eemmlssleR. 

1. The attorney general shall represent the state in all hearingn lleleFe tl=le 
eemmissieR and shall prosecute all criminal proceedings arising from 
violations of this chapter. The attorney general may require payment for 
any services rendered to the FaeiR!I eemmissieR agriculture commissioner. 
Payment for the services must be deposited in the attorney general's 
operating fund. Tl=le eemmissieR may em,:iley ,:iFivale eeuRsel leF aae,:i!ieR 
el Fl:lles BAS te eRSl:IFe !Rat its l=leaFiR!j9 aFe eeRa1:1etea laiFly. All hearings 
under this chapter must be conducted by the office of administrative 
hearings under chapter 28-32. 

2. a, The attorney general may audit and investigate service providers, 
totalizator companies, site operators, or organizations applying to 
conduct or conducting pari-mutuel wagering. The attorney general 
may: 

f-1-1 a. 

~ b. 

fat c. 

(4t d. 

l:r. 

Inspect all sites in which pari-mutuel wagering is conducted. 

Inspect all pari-mutuel wagering equipment and supplies. 

Seize, remove, or impound any pari-mutuel equipment, supplies, or 
books and records for the purpose of examination and inspection . 

Inspect, examine, photocopy, and audit all books and records. 

The eemmissieA shall FeimbuFSe the atteFney general fer a1::Jetiting anet 
in1,eotigatien. Pa-yrflent fer a1:1etiting anet in-.•eotigation must Be 
etepooitod in the attorney general's operating funef. 

SECTION 18. AMENDMENT. Section 53-06.2-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-14. Denial, suspension, and revocation of licenses - Reasons. The 
eemmissieR agriculture commissioner or attorney general may deny, suspend, or 
revoke licenses uneier tRe eor1ifieate system ans ,ari\«ilegoo granted By it, anet it R=tay 
leFmiRale FaeiR!I pfit;ilegos issued by each respective official for just cause. Actions 
constituting just cause include: 

1. Any action or attempted action by a person contrary to any law. 

2. Corrupt practices, which include: 

a. Prearranging or attempting to prearrange the order of finish of a race. 

b. Failing to properly pay winnings to a bettor or to properly return 
change to a bettor purchasing a ticket. 

c. Falsifying or manipulating the odds on any entrant in a race. 

3. Any violation of the rules of racing adopted by the oommissieR agriculture 
commissioner or attorney general under this chapter. 
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4. Willful falsification or misstatement of fact in an application for racing or 
pari-mutuel privileges. 

5. Material false statement to a racing official, the agriculture commissioner, 
or to tho eeFAFAissieA attorney general. 

6. Willful disobedience of a BBFAFflissieA an order of the agriculture 
commissioner or attorney general or of a lawful order of a racing official 
ether theR a eoMmission FAOFTIBer. 

7. Continued failure or inability to meet financial obligations eeAAeeted •,•;ith 
raeiAfii meets. 

8. Failure or inability to properly maintain a racetrack. 

SECTION 19. AMENDMENT. Section 53-06.2-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-15. Revocation, suspension, fine - Procedure. The eeFAFAissieA 
agriculture commissioner or attorney general, on proof of violation by a licensee, its 
agents or employees, of this chapter or any rule adopted by the eeFAFAiseieA FAay 
agriculture commissioner or attorney general to implement this chapter, on reasonable 
notice to the licensee and after giving the licensee an opportunity to be heard, may fine 
the licensee or revoke or suspend the license. If the license is revoked, the licensee is 
not eligible to receive another license within twelve months from the date of revocation. 
Every decision or order of the BBFAFflissieA agriculture commissioner or attorney general 
must be made in writing and filed with the diFeeteF for preservation as a permanent 
record of the eeFAFRission. The aeeision m1:1st be signoe by the ehairman, attooteei By 
Iha diFeeteF, aAd dated agriculture commissioner or attorney general. 

SECTION 20. AMENDMENT. Section 53-06.2-16 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-16. Prohibited acts - Penalties. 

1. No person may conduct a pari-mutuol heFse mee wagering or racing 
unless that person is licensed by the eofflFAissioA agriculture commissioner 
or attorney general. Violation of this subsection is a class A misdemeanor. 

2. No person may prearrange or attempt to prearrange the order of finish of a 
race. Violation of this subsection is a class C felony. 

SECTION 21. TRANSITION. Any member of the North Dakota racing 
commission who is a member of the commission as of June 30, 2011, and whose term 
expires after July 1, 2011, may serve the remainder of that member's unexpired term. 

SECTION 22. EFFECTIVE DATE. Sections2,3,4,6, 7, 10, 11, 15, 16, 17, 18, 
19, and 20 of this Act become effective on July 1, 2011." 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT· LC 98043.0108 FN 2 

A copy of the statement of purpose of amendment Is attached . 
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Bill No. 2024 Fiscal No. 2 

STATEMENT OF PURPOSE OF AMENDMENT: 

.enate Bill No. 2024 - Racing Commission - House Action 

Executive Senate 
Budget Version 

Racing Commission $442.576 $442.576 

Total all funds $442.576 $442.576 
Less estimated income 30.000 30 000 

General fund $412.576 $412.576 

FTE 2.00 2.00 

Department No. 670 - Racing Commission - Detail of House Changes 

Racing Commission 

Total all funds 
Less estimated income 

General fund 

FTE 

Reduces 
Funding for 

Racing 
Commission1 

($117,576) 

($117,576) 
0 

($117,576) 

0.00 

Total House 
Changrs 

1$117,576' 

($117,576) 
0 

($117,576) 

0.00 

House 
Changes 

($117.576 

($117.576) 
0 

($117.576) 

0.00 

House 
Version 

$325.000 

$325.000 
30 000 

$295.000 

2.00 

• Funding from the general fund for operating costs of the Racing Commission is reduced by $117,576. 

This amendment also adds sections: 
• Establishing the Racing Commission in the office of the Agriculture Commissioner on July I, 2011. 
• Changing the method of appointing the Racing Commissioner beginning July I, 2011. 
• Providing for racing-related duties to be administered by the Attorney General. 
• Changing various sections relating to the regulation of racing and pari-mutuel wagering . 

• 
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Date: '-(/? lo 9 
Roll Call Vote #: ----i'+-i:....t.,"'-'~--

2009 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILURESOLUTION NO. J--od::/ 

Full House Appropriations Committee 

O Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Ti3V 

Motion Made By ------~-------="---- Seconded By 

Reoresentatlves Yes '/ No 
Chairman Svedian v 
Vice Chairman Kempenich ,/ 

, 

Reo. Skarohol ,/ 
Rep. Wald ,/ , 

Reo. Hawken ,/ 
ReD. Klein ./ / 

ReP. Martinson ,/ 
/ 

Reo. Delzer ,/ 

ReD. Thoreson ✓ 

Reo. Bera ,/ 

ReD. Dosch ✓ 
/ 

ReD. Pollert ,./ 

Reo. Bellew ✓ 
Rep. Kreidt ,./ 

Reo. Nelson , ✓ 

Reo. Wieland ,/ 

Total 

Absent 

(Yes) /:!J No _____ ,_.... ____ _ 
Floor Assignment ~ 

Reoresentatlves 

Reo. Kroeber 
Reo. Onstad 
Reo. Williams 

Reo. Glassheim 
Reo. Kaldor 

/Reo. Mever 

Reo. Ekstrom 
Reo. Kerzman 
Reo. Metcalf 

If the vote is on an amendment, briefly indicate intent: 

Yes No 

,/ 
./ 
,/ 

./ 

,/. 

./ 

,/ / 
,/ 
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REPORT OF STANDING COMMITTEE 
SB 2024: Appropriations Committee (Rep. Svedjan, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
(19 YEAS, 5 NAYS, 1 ABSENT AND NOT VOTING). SB 2024 was placed on the Sixth 
order on the calendar. 

Page 1, line 2, after "commission" insert "; to create and enact two new sections to chapter 
53-06.2 of the North Dakota Century Code, relating to the regulation of live racing and 
pari-mutuel wagering; to amend and reenact sections 53-06.2-01, 53-06.2-02, 
53-06.2-03, 53-06.2-04, 53-06.2-04.1, 53-06.2-05, 53-06.2-06, 53-06.2-07, 53-06.2-08, 
53-06.2-10, 53-06.2-10.1, 53-06.2-11, 53-06.2-12, 53-06.2-13, 53-06.2-14, 53-06.2-15, 
and 53-06.2-16 of the North Dakota Century Code, relating to the regulation of live 
racing and pari-mutuel wagering; to provide for transition; and to provide an effective 
date" 

Page 1, line 11, replace "$35,286" with "($82,290)" and replace "442,576" with "325,000" 

Page 1, line 13, replace "291,984" with "174,408" and replace "412,576" with "295,000" 

Page 1, after line 14, insert: 

"SECTION 2. AMENDMENT. Section 53-06.2-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-01. Definitions. As used in this chapter: 

1. "Agriculture commissioner" means the agriculture commissioner or the 
agriculture commissioner's designee. 

2. "Attorney general" means the attorney general or the attorney general's 
designee. 

3. "Breeders' fund" means a fund, administered by the commission, 
established to financially reward breeders or owners of North Dakota-bred 
horses to be paid in accordance with rules as approved by tho eeFAFAissieFI 
agriculture commissioner. 

2"' 4. "Certificate system" means the system of betting described in section 
53-06.2-10. 

a-, 5. "Charitable organization" means a nonprofit organization operated for the 
relief of poverty, distress, or other conditions of public concern in this state 
and has been so engaged in this state for at least two years. 

4, 6. "Civic and service club" means a branch, lodge, or chapter of a nonprofit 
national or state organization that is authorized by its written constitution, 
charter, articles of incorporation, or bylaws to engage in a civic or service 
purpose in this state and has so existed in this state for at least two years. 
The term includes a similar local nonprofit organization, not affiliated with a 
state or national organization, which is so recognized by a resolution 
adopted by the governing body of the local jurisdiction in which the 
organization conducts its principal activities, and which has existed in this 
state for at least two years. 

& 7. "Commission" means the North Dakota racing commission. 

S-:- 8. "Director" means the director of the commission. 

(2) DESK, (3) COMM Page No. 1 HR-60-6904 
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~ 9. "Fraternal organization" means a nonprofit organization in this state, which 
is a branch, lodge, or chapter of a national or state organization and exists 
for the common business, brotherhood, or other interests of its members, 
and has so existed in this state for two years. The term does not include a 
college or high school fraternity. 

& 1 o. "Local jurisdiction" means, with respect to a site inside the city limits of a 
city, that city, and with respect to a site not inside the city limits of a city, 
the county in which the site is located. 

9, 11,_ "Other public-spirited organization" means a nonprofit organization 
recognized by the governing body of the appropriate local jurisdiction by 
resolution as public-spirited and eligible under this chapter. 

*. 12. "Purse fund" means a fund, administered by the commission, established 
to supplement and improve purses offered at racetracks within the state. 

44-, 13. "Racing" means live er siFA1,tleaet horse racing 1:1Aeler tile eertilieate eyeteFA 
er siR'luleast deg raeiA~ under tRo eeFtifioate syoteR=t. 

+2-: ~ "Racing promotion fund" means a fund administered by the commission 
established to assist in improving and upgrading racetracks in the state, 
promoting horse racing in the state, and developing new racetracks in the 
state as necessary and approved by the commission. 

-t& ~ "Religious organization" means a nonprofit organization, church, body of 
communicants, or group gathered in common membership for mutual 
support and edification in piety, worship, and religious observances, and 
which has been so gathered or united in this state for at least two years. 

44, ~ "Veterans' organization" means a congressionally chartered organization 
in this state, or a branch, lodge, or chapter of a nonprofit national or state 
organization in this state, the membership of which consists of individuals 
who were members of the armed services or forces of the United States, 
and which has so been in existence in this state for at least two years. 

SECTION 3. AMENDMENT. Section 53-06.2-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-02. Racing commission - Members - Appointment - Term -
Qualifications - Compensation. 

1. A North Dakota racing commission is established eeAeisliA!j in the office of 
the agriculture commissioner. The commission consists of the chairman 
and four other members appointed by the !jeverAer agriculture 
commissioner. One of the members must be appointed from a list of four 
nominees, one of whom is nominated by the state chapter or affiliate of the 
American quarter horse racing association, one of whom is nominated by 
the state chapter or affiliate of the United States trotting association, one of 
whom is nominated by the state chapter or affiliate of the iAterAalieAal 
ArabiaA paint horse association, and one of whom is nominated by the 
state chapter or affiliate of the North Dakota thoroughbred association. 
The members serve five-year terms and until a successor is appointed and 
qualified. A member appointed to fill a vacancy arising from other than the 
natural expiration of a term serves for the unexpired portion of the term 
and may be reappointed. The terms of the commissioners must be 

(2) DESK, (3) COMM Page No. 2 HR-60-6904 
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2. 

staggered so that one term expires each July first. At the expiration of the 
five-year term of each incumbent member of the commission, the !!8';eFAeF 
agriculture commissioner shall appoint a new member to the commission . 

.a. JleFSeA /\n individual is ineligible for appointment to the commission if 
that JleFSeA individual has not been a resident of this state for at least two 
years before the date of appointment. ,a, JleFSeA /\n individual is also 
ineligible if that JleFSBA individual is not of such character and reputation as 
to promote public confidence in the administration of racing in this state. A 
JlBFSBA An individual who has a financial interest in racing cannot be a 
member of the commission aAS eaAAet Be SFRf3leyed By the eeFRR=tiseieA 
without full disclosure of the financial interest to the agriculture 
commissioner. the attorney general. and the commission. Failure to 
maintain compliance with this subsection is grounds for removal from the 
commission BF IFBFA BFAfllByFAeAt will! Ille eeFAFAissieA. For purposes of 
this section, a JleFseA an individual has a financial interest in racing if that 
JleFSeA individual has an ownership interest in horses running at live or 
simulcast meets conducted or shown in this state subject to this chapter or 
rules of the eeFAFAissieA agriculture commissioner, is required to be 
licensed under this chapter or the rules of the eeFAFAissieA agriculture 
commissioner or attorney general, or who derives any direct financial 
benefit from racing, individually or by or through an entity or other person, 
as regulated by this chapter or the rules of the eeFAFAissieA agriculture 
commissioner or attorney general. 

3. Commission members are entitled to seYeAl'f li•te aellaFs JleF aay leF the 
same compensation; and mileage and expense reimbursement as allewea 
le etlleF state eFAJ!leyees provided for members of committees of the 
legislative council under section 54-35-10. 

SECTION 4. AMENDMENT. Section 53-06.2-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-03. Director of racing - Appointment - Quallflcatlons - Salary -
Duties - Other personnel. 

1. The eeFAFAissieA sllall agriculture commissioner may appoint a director of 
racing. Tho eeFAFAissieA sllall agriculture commissioner may establish the 
director's qualifications and salary. 

2. The director shall devote such time to the duties of the office as the 
eeFAFAissieA agriculture commissioner may prescribe. The director ie-llle 
e~Eeeutive enieor of the eemmiesieR aRel shall eAferoe the r1::1los aAB erdeFS 
el Ille eeFAFAissieA. TIie aiFeeteF shall perform e#lef duties tho eeFAFAissieA 
agriculture commissioner prescribes. 

3. The director may employ other JlBFBBAB individuals as authorized by the 
eeFAFAissieA agriculture commissioner. 

SECTION 5. AMENDMENT. Section 53-06.2-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

(2) DESK, (3) COMM 

53-06.2-04. Duties of commission and attorney general . 

.L The commission shall: 

4-, a. Provide for racing l:lABBF Ille eeFlilieate systeFA. 

Page No. 3 HR-60-6904 
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&. c. Adopt rules for effectively preventing the use of any unauthorized 
substance, compound items, or combinations of any medicine, 
narcotic, stimulant, depressant, or anesthetic which could alter the 
normal performance of a racehorse, UAless speeilieally autReFii!ed l:ly 
tRe OOFAR:iissioA. 

4: SupoPw'ioe aAel el:leel( U:ie FAalcing ef pari FAUh:101 peels, pari A=iutuol 
FAaeRinoe, anei 0~1:1ipR=ient at all raoos Relei unaor tl=le oeFtifieate eysteFA. 

& d. Adopt rules governing, restricting, or regulating bids on licensees' 
concessions and leases on equipment. 

&: e. Consider all proposed extensions, additions, or improvements to the 
buildings, stables, or tracks on property owned or leased by a 
licensee. 

:;., .!, Exclude from racetracks eF siFAuleast paFi FAutuel wa!JeFiA!! laeililies 
any person who violates any rule el !Re eeFAFAissieA adopted to 
implement this chapter or any law. 

& 9.,. Determine the cost of inspections performed under subsection 3 of 
section 53-06.2-05 and require the licensee to pay that cost. 

lh h.,, Report biennially to the legislative council regarding the operation of 
!Re eeFAFAissieA racing under this chapter. 

4-9-:- Pre1t•ide netiee to the ~Jol1R DalEota AoroeFflen's ee1:1neil ef Ffleetings Reid By 
U:ie eoFAFAisoien anei perFAit U:ie ~JoRR DalEota RorseA1on's eeunoil to 
pal1ieipate in tRe FAeetinge thre1:1gA J3laoement of iteA'le on the agenela. 

44-:- GoFApleto, Sistribute, anet pest en U:ie eeFAFAission's , .... ea site the ff-linutes of 
eaeh eoFAFAiooion FAeoting within thiFty days of tl=lat FAeeting er Before tf.ie 
noMt Ffleeting of u,e eeFAFAiooieA, whieho•,ier 0001:1FO Jirot. 

2. The attorney general shall: 

a. Provide for pari-mutuel wagering on racing. simulcast. and account 
wagering. 

b. Supervise and check the making of pari-mutuel pools. pari-mutuel 
machines. and equipment at all races held under the certificate 
system. 

c. Exclude from simulcast or account wagering facilities any person who 
violates any rule adopted to implement this chapter or any law. 

SECTION 6. AMENDMENT. Section 53-06.2-04.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-06.2-04.1. North Dakota-bred registry - Contract requirements. The 
eeFAFAissieA agriculture commissioner shall provide for registration of a North 
Dakota-bred horse for qualification for breeders' fund awards or purse supplements. 
The eeFAFAissieA SRall agriculture commissioner may contract wi!R a pFi·,ate peFSeA to 
maintain the registry. Through a competitive bidding process, the eeFAFAiesieA BRall 

121 oEsK. 1a1 coMM Page No. 4 HR-so-sgo• 
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agriculture commissioner may award the contract to the lowest responsible bidder. 
The cost of the contract must be paid from the breeders' fund. 

SECTION 7. A new section to chapter 53-06.2 of the North Dakota Century 
Code is created and enacted as follows: 

Powers of agriculture commissioner. The agriculture commissioner may: 

L Compel the production of all documents showing the receipts and 
disbursements of any licensee and determine the manner in which the 
financial records are to be kept. 

2. Investigate the operations of any licensee and enter any vehicle or place 
of business, residence, storage. or racing of any licensee on the grounds 
of a licensed association to determine whether there has been compliance 
with the provisions of this chapter and rules adopted under this chapter 
and to discover and seize any evidence of noncompliance. 

3. License all participants in racing and require and obtain information the 
agriculture commissioner determines necessary from license applicants. 
The agriculture commissioner may obtain a statewide and nationwide 
criminal history record check from the bureau of criminal investigation for 
the purpose of determining suitability or fitness for a license. The 
nationwide check must be conducted in the manner provided in section 
12-60-24. All costs associated with obtaining a background check are the 
responsibility of the applicant for a license . 

4. Receive moneys from the North Dakota horse racing foundation for 
deposit in the purse fund. the breeders' fund. or the racing promotion fund 
in accordance with subsection 6 of section 53-06.2-11. 

5. Adopt rules to implement the laws concerning racing and the 
administration of racing. 

SECTION 8. AMENDMENT. Section 53-06.2-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-05. Powers of eemmlssleR attorney general. The eeR1R1iooieA 
attorney general may: 

1. Compel the production of all documents showing the receipts and 
disbursements of any licensee and determine the manner in which such 
financial records are to be kept. 

2. Investigate the operations of any licensee and enter any vehicle or place 
of business, residence, storage, or racing of any licensee on the grounds 
of a licensed association to determine whether there has been compliance 
with the provisions of this chapter and rules adopted under this chapter, 
and to discover and seize any evidence of noncompliance. 

3. Re~uest apprepriate state eHieials ta perlorm iAspooUens neeessary tor 
u~e AealtR ans safety of speetaters, eRiple)•eeo, par1ieipants, ans Rorses 
tRat aFe lawfully en a raeetrael(. 

4: License all participants in the FaeiA!! aAel siR'luleast pari-mutuel wagering 
industry and require and obtain information the eeR1R1iooieA eleeR'lo 
attorney general determines necessary from license applicants. bieeRouFe 

(21 oEsK. (31 coMM Page No. 5 HR-so-690• 
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ef seFViee f3FOYi8eFs, tetalii!eter eoFRpaAies, site eperaters, aA8 
ergaAii!ations applying to eonauet er eendueting pari fflutuel •.-.1agering 
ffil:lSt ee a1919F0Yoa ey tho attoFAoy !j0A0Fal. The attorney general may Ret 
grant a lieense aenie8 By tRe eofflFAission. The eoFF1missien may obtain a 
statewide and nationwide criminal history record check from the bureau of 
criminal investigation for the purpose of determining suitability or fitness for 
a license. The nationwide check must be conducted in the manner 
provided in section 12-60-24. All costs associated with obtaining a 
background check are the responsibility of the applicant for a license. 

Reeeive FAeneys JroFFI tRe ~Jor1h 9a1Eota Aorse raeing teundation for 
eJeposit in the purse f1:1nei, breeders' funet, or raeing preR=lotien funa in 
aeeereanee witR euboootion s ef eeetien ea QS.2 11. 

Adopt additional rules for the administration, implementation, and 
regulation of pari-mutuel wagering activities conducted pursuant to this 
chapter. The 00ffiffiissioA attorney general shall deposit any fees 
collected under authority of this subsection in the meiA!l 00ffiffiissieA 
attorney general's operating fund. Subject to legislative appropriation, the 
eeffiffiissioA attorney general may spend the fees for operating costs ef 
the eeffiffiissioA under this chapter. 

SECTION 9. AMENDMENT. Section 53-06.2-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-06. Organizations ellglble to conduct racing and slm1-1loast 
parl-mutuel wagering. Civic and service clubs; charitable, fraternal, religious, and 
veterans' organizations; and other public-spirited organizations may be licensed to 
conduct racing and siffil:lleast pari-mutuel wagering as authorized by this chapter. 

SECTION 10. AMENDMENT. Section 53-06.2-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

(2) DESK, (3) COMM 

53-06.2-07. Issuance of llcenses - Appllcatlons. 

1. On compliance by an applicant with this chapter aAa tho a1919F0Yal ol, the 
atteFAey !jeAeFal, lhe ooffiffiissieA agriculture commissioner may issue a 
license to conduct races. Tho atteFAoy !jeAeFal ffiBy A0I !jFBAI a li00ASO 
Senieet By the eemR=iission. 

2. An application for a license to conduct a racing meet must be signed under 
oath and filed with the e0ffiffiissioA agriculture commissioner. The 
application must contain at least the following: 

a. The name and post-office address of the applicant. 

b. The location of the racetrack and whether it is owned or leased. If the 
racetrack is leased, a copy of the lease must be included. 

c. A statement of the applicant's previous history and association 
sufficient to establish that the applicant is an eligible organization . 

d. The time, place, and number of days the racing meet is proposed to 
be conducted. 

e. The type of racing to be conducted. 
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f. Other information the eeR1R1ieeieA agriculture commissioner requires . 

3. At least thirty days before the eeR1R1ieeieA agriculture commissioner issues 
or renews a license to conduct races, the applicant shall deliver a 
complete copy of the application to the local jurisdiction governing body. 
The application to tho eeR1R1ieeieA agriculture commissioner must include 
a certificate verified by a representative of the applicant, indicating delivery 
of the application copy to the governing body. If the governing body of the 
local jurisdiction adopts a resolution disapproving the application for 
license or renewal and so informs the aiFeeleF agriculture commissioner 
within thirty days of receiving a copy of the application, the license to 
conduct races may not be issued or renewed. 

SECTION 11. AMENDMENT. Section 53-06.2-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-08. License authorization and fees. 

1. Each license issued 1:1AaeF ll=le eeFlilieale syeleFA to conduct racing must 
describe the place, track, or racecourse at which the licensee may hold 
races. Every license must specify the number of days the licensed races 
may continue, the hours during which racing may be conducted, and the 
number of races that may be held each day. Races authorized under this 
chapter may be held during the hours approved by the eeR1R1iseieA 
agriculture commissioner and within the hours permitted by state law. 

2. The eeFAR1issieA agriculture commissioner may charge a license fee for 
racing commensurate with the size and attendance of the race meet. 

3. Eaoh applieaAt fer a lieeAse uAder this ehaf)ter shall give l3en8 13ayaBle te 
tl=tis state with geed seeurity as aJ3,:irevee By tRe eoFAFRission. The l3ond 
A'IUSt Be in tho QFABURt the OOFAFAissien detOFFAiAOS 1i'i'ill a8oquately pretoot 
tRe aFAount nerFAally eh:JB ana 01.-.1ing to this state in a regular 13aymont 
J3erio8 er, in the ease of ne•.v er altereet eenetitiens, Bases on the prejeeteei 
re•tenues. 

+. The eeR1R1ieeieA agriculture commissioner may grant licenses to horse 
owners, jockeys, riders, agents, trainers, grooms, stable foremen, exercise 
workers, veterinarians, valets, concessionaires, eeFYiee l:lFeYiaeFS, 
employees of racing associations, and such other persons as determined 
by the eeFAFAisoien. Lioonsure of service pre1, 1idero, tetalii!ater eeFApanios, 
site operators, and erganii!atiens applying to eonetuet er eeneiueting 
J3ari mut1:1el wageriAg R=11:1st Be appro1, 10B By tRe atterAey goAoral. TRe 
attOFAOy goAeral ITlay AOt graAt a liOOASO BeAioB By tRe OOITllTliOoieA 
agriculture commissioner. License fees are as established by the 
eeR1R1iseieA agriculture commissioner. 

e-: 4. The eeR1R1issieA agriculture commissioner may establish the period of 
time for which licenses issued under this chapter are valid. 

(2) DESK, (3) COMM 

6-: The oem1T1iooieA sRall Bepesit all fees eelleetea 1:1A8er tRis oeetieA iA tRe 
raoiAg 001T11T1iooioA oporatiAg fum~. 

5. Subject to legislative appropriation, the eeR1R11ss1eA agriculture 
commissioner may spend the fees for operating cost!l el ll=le eeR1R1iseieA 
under this chapter. 
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SECTION 12. A new section to chapter 53-06.2 of the North Dakota Century 
Code is created and enacted as follows: 

License and fees . 

.L Each license issued to conduct pari-mutuel wagering must describe the 
place. track. or racecourse at which the pari-mutuel wagering is to be 
conducted. Pari-mutuel wagering authorized under this chapter may be 
held during the hours approved by the attorney general and within the 
hours permitted by state law. 

2. The attorney general may charge a license fee to conduct pari-mutuel 
wagering. 

3. Each applicant for a license to conduct pari-mutuel wagering shall give 
bond payable to this state with good security as approved by the attorney 
general. The bond must be in the amount the attorney general determines 
will adequately protect the amount normally due and owing to this state. 

4. The attorney general may grant licenses to service providers. totalizator 
companies, site operators. other organizations conducting pari-mutuel 
wagering. employees of service providers. totalizator companies. site 
operators. and other organizations conducting pari-mutuel wagering. and 
other persons as determined by the attorney general. 

5. The attorney general may establish the period of time for which licenses 
issued under this chapter are valid . 

6. Subject to legislative appropriation. the attorney general may spend the 
fees for operating costs of the attorney general. 

SECTION 13. AMENDMENT. Section 53-06.2-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-10. Certificate system - Rules. The certificate system allows a 
licensee to receive money from any !!OFSOA individual present at a live horse race, 
simulcast horse race, eF simulcast dog race. or account wagering facility who desires to 
bet on any entry in that race. .n. i:ieFsoA An individual betting on an entry to win 
acquires an interest in the total money bet on all entries in the race, in proportion to the 
amount of money bet by that i:ieFOeA individual, under rules adopted by tho eeFAFAissieA 
attorney general. The licensee shall receive the bets and for each bet shall issue a 
certificate to the bettor on which is at least shown the number of the race, the amount 
bet, and the number or name of the entry selected by the bettor. The eoFAFAissieA 
attorney general may adopt rules for place, show, quinella, combination, or other types 
of betting usually connected with racing. 

SECTION 14. AMENDMENT. Section 53-06.2-10.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-06.2-10.1. Simulcast wagering. In addition to racing under the certificate 
system, as authorized by this chapter, and conducted upon the premises of a 
racetrack, simulcast pari-mutuel wagering may be conducted in accordance with this 
chapter or rules adopted by the eeFAFAissieA 1:1AeleF attorney general to implement this 
chapter iA eeeeFeleAee wi!R el'lepleF 28 ae. Any organization qualified under section 
53-06.2-06 le eeAel1:1et FeeiAQ may make written application to the eeFAFAissieA attorney 
general for the conduct of simulcast pari-mutuel wagering on races held at licensed 
racetracks inside the state or racetracks outside the state, or both. bieeAs1:1Fe el 

(2) DESK, (3) COMM Page No. 8 HR-60-6904 
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se,.,.iee Service providers, totalizator companies, site operators, or organizations 
applying to conduct or conducting simulcast or account wagering must 13e appFe·,eel 
obtain a license approved by the attorney general. Tl'le E!MeFRey !jOROFal FRay Rel !jFaRI 
a lieeRse eleRieel 13y tl'le eeFRFRissieR. Notwithstanding any other provision of this 
chapter, the eeFRFRissieR attorney general may authorize any licensee to participate in 
interstate or international combined wagering pools with one or more other racing 
jurisdictions. Anytime that a licensee participates in an interstate or international 
combined pool, the licensee, as prescribed by the eeFRFRissieR attorney general, may 
adopt the take-out of the host jurisdiction or facility. The eeFRFRiesieR attorney general 
may permit a licensee to use one or more of its races or simulcast programs for an 
interstate or international combined wagering pool at locations outside its jurisdiction 
and may allow pari-mutuel pools in other states to be combined with pari-mutuel pools 
in its jurisdiction for the purpose of establishing an interstate or international combined 
wagering pool. The participation by a licensee in a combined interstate or international 
wagering pool does not cause that licensee to be considered to be doing business in 
any jurisdiction other than the jurisdiction in which the licensee is physically located. 
Pari-mutuel taxes or commissions may not be imposed on any amounts wagered in an 
interstate or international combined wagering pool other than amounts wagered within 
this jurisdiction. The certificate system also permits pari-mutuel wagering to be 
conducted through account wagering. As used in this section, "account wagering" 
means a form of pari-mutuel wagering in which an individual deposits money in an 
account and uses the account balance to pay for pari-mutuel wagers. An account 
wager made on an account established in this state may only be made through the 
licensed simulcast service provider approved by the attorney general aRel aull'leFii!Bel 
13y ll'le eeFRFRissieR to operate the simulcast pari-mutuel wagering system under the 
certificate system. Tl'le al!SFRSY !jOReFal FABY RSI !jFaRI a lieeR98 eleRieel 13y tl'le 
eeFRFRissieR. A charitable organization may not be responsible for the receipt and 
disbursement of moneys handled through account wagering. An account wager may 
be made in person, by direct telephone communication, or through other electronic 
communication in accordance with rules adopted by the eeFRFRissieR attorney general. 
Breakage for interstate or international combined wagering pools must be calculated in 
accordance with the statutes or rules of the host jurisdiction and must be distributed 
among the participating jurisdictions in a manner agreed to among the jurisdictions. 

SECTION 15. AMENDMENT. Section 53-06.2-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-11. Bet payoff formulas - Uses by licensee of funds In excess of 
expenses - Payment to general fund. 

(2) DESK, (3) COMM 

1. For wagering on live horse racing and simulcast wagering: 

a. In win, place, and show pari-mutuel pools, the licensee may deduct 
no more than twenty percent of the amount wagered. Of the amount 
wagered, the licensee shall pay: 

(1) Two percent to the state treasurer to be deposited in the 
general fund. 

(2) One-half of one percent to the eeFRFR1ss1eR agriculture 
commissioner to be deposited in the breeders' fund. 

(3) One-half of one percent to the eeFRFRissieR agriculture 
commissioner to be deposited in the purse fund. 

(4) One-half of one percent to the eeFRFRissieR agriculture 
commissioner to be deposited in the racing promotion fund. 
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(2) DESK, (3) COMM 

b. In daily double, quinella, exacta, trifecta, or other combination 
pari-mutuel pools, the licensee may deduct no more than twenty-five 
percent of the amount wagered. Of the amount wagered, the 
licensee shall pay: 

(1) Two and one-half percent to the state treasurer to be deposited 
in the general fund. 

(2) One-half of one percent to the BBA'IA'lieeieA agriculture 
commissioner to be deposited in the breeders' fund. 

(3) One-half of one percent to the BBA'IA'lissieA agriculture 
commissioner to be deposited in the purse fund. 

(4) One-half of one percent to the eeA'IA'lissieA agriculture 
commissioner to be deposited in the racing promotion fund. 

2. For account wagering: 

a. In win, place, and show pari-mutuel pools, the licensee may deduct 
no more than twenty percent of the amount wagered. 

(1) Before eleven million dollars is wagered in all pari-mutuel 
wagering in each biennium, of the amount wagered by account 
wagering in win, place, and show pari-mutuel pools, the 
licensee shall pay: 

(a) Two percent to the state treasurer to be deposited in the 
general fund. 

(b) One-half of one percent to the BBA'IA'lieeieA agriculture 
commissioner to be deposited in the breeders' fund. 

(c) One-half of one percent to the BBA'IA'lissieA agriculture 
commissioner to be deposited in the purse fund. 

(d) One-half of one percent to the BBA'IA'lissieA agriculture 
commissioner to be deposited in the racing promotion 
fund. 

(2) After eleven million dollars is wagered in all pari-mutuel 
wagering in each biennium, of the amount wagered by account 
wagering in win, place, and show pari-mutuel pools, the 
licensee shall pay: 

(a) One-sixteenth of one percent to the state treasurer to be 
deposited in the general fund. 

(b) One-sixteenth of one percent to the eeA'IA'lissieA 
agriculture commissioner to be deposited in the 
breeders' fund . 

(c) One-sixteenth of one percent to the BBA'IA'lissieA 
agriculture commissioner to be deposited in the purse 
fund. 
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(2) DESK, (3) COMM 

(d) One-sixteenth of one percent to the eeftlftlieeieA 
agriculture commissioner to be deposited in the racing 
promotion fund. 

b. In daily double, quinella, exacta, trifecta, or other combination 
pari-mutuel pools, the licensee may deduct no more than twenty-five 
percent of the amount wagered. 

(1) Before eleven million dollars is wagered in each biennium, of 
the amount wagered by account wagering in daily double, 
quinella, exacta, trifecta, or other combination pari-mutuel 
pools, the licensee shall pay: 

(a) Two and one-half percent to the state treasurer to be 
deposited in the general fund. 

(b) One-half of one percent to the eeftlftlieeieA agriculture 
commissioner to be deposited in the breeders' fund. 

(c) One-half of one percent to the eeftlftlieeieA agriculture 
commissioner to be deposited in the purse fund. 

(d) One-half of one percent to the BBFtlftliBBieA agriculture 
commissioner to be deposited in the racing promotion 
fund. 

(2) After eleven million dollars is wagered in all pari-mutuel 
wagering in each biennium, of the amount wagered by account 
wagering in daily double, quinella, exacta, trifecta, or other 
combination pari-mutuel pools, the licensee shall pay: 

(a) One-sixteenth of one percent to the state treasurer to be 
deposited in the general fund. 

(b) One-sixteenth of one percent to the eeftlftlieeieA 
agriculture commissioner to be deposited in the 
breeders' fund. 

(c) One-sixteenth of one percent to the eeftlftlieeieA 
agriculture commissioner to be deposited in the purse 
fund. 

(d) One-sixteenth of one percent to the eeftlftlieeieA 
agriculture commissioner to be deposited in the racing 
promotion fund. 

3. For all pari-mutuel wagering the licensee shall pay to the eeftlftlieeieA 
attorney general the amount due for all unclaimed tickets and all breakage 
to be deposited in the racing promotion fund. 

4. The licensee conducting wagering on live racing, simulcast wagering, or 
account wagering shall retain all other money in the pari-mutuel pool and 
pay it to bettors holding winning tickets as provided by rules adopted by 
the eeftlftlieeiBA attorney general. 

5. A licensee may not use any of the portion deducted for expenses under 
subsections 1 and 2 for expenses not directly incurred by the licensee in 
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6. 

conducting pari-mutuel racing under the certificate system. After paying 
qualifying expenses, the licensee shall use the remainder of the amount so 
withheld only for eligible uses allowed to charitable gambling organizations 
under section 53-06".1-11 .1. 

The eeR1R1issieA agriculture commissioner shall deposit the moneys 
received pursuant to subsections 1, 2, and 3 and from the North Dakota 
horse racing foundation pursuant to subsection 5 of section 53-06.2-05 in 
the breeders' fund, the purse fund, and the racing promotion fund. 
Moneys, and any earnings on the moneys, in the breeders' fund, purse 
fund, and racing promotion fund are appropriated to the commission on a 
continuing basis to carry out the purposes of those funds under this 
chapter and must be administered and disbursed in accordance with rules 
adopted by the eBRlRlissieA agriculture commissioner. The commission 
may not transfer money among the funds. The commission shall distribute 
awards and payment supplements from the breeders' fund in the same 
calendar year the money was earned by the recipient. The commission 
shall distribute payments awarded to qualified owners and breeders from 
the breeders' fund without requiring owners and breeders to apply for the 
payments. The commission, upon approval of the emergency 
commission, may receive no more than twenty-five percent of the racing 
promotion fund for the payment of the commission's operating expenses. 

SECTION 16. AMENDMENT. Section 53-06.2-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-12. Audits and Investigations by state auditor. On request of the 
eeR1R1issieA agriculture commissioner or attorney general, the state auditor shall 
conduct audits and investigate the operations of any licensee. The BBR1R1issieA 
agriculture commissioner or attorney general shall reimburse the state auditor for all 
services rendered. 

SECTION 17. AMENDMENT. Section 53-06.2-13 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-13. Duty of attorney general to participate In certain hearings and 
to conduct Investigations EmpleymeRt ef pFl'l'ate ee1:1Rsel by eemmlssleR. 

(2) DESK, (3) COMM 

1. The attorney general shall represent the state in all hearings l:rnlBFB IAB 
BBRlRlissieA and shall prosecute all criminal proceedings arising from 
violations of this chapter. The attorney general may require payment for 
any services rendered to the FeeiA€1 eeR1R1issieA agriculture commissioner. 
Payment for the services must be deposited in the attorney general's 
operating fund. The eeR=iff'lissieA R=1ay eR'lpley pFi,,ato ee1:JAsel for aeteptieA 
ef r1:Jles ana ta ensure that its hearings are oon81:1etod fairly. All hearings 
under this chapter must be conducted by the office of administrative 
hearings under chapter 28-32. 

2. a, The attorney general may audit and investigate service providers, 
totalizator companies, site operators, or organizations applying to 
conduct or conducting pari-mutuel wagering. The attorney general 
may: 

f17 a. Inspect all sites in which pari-mutuel wagering is conducted. 

f2t b. Inspect all pari-mutuel wagering equipment and supplies. 
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~ c. Seize, remove, or impound any pari-mutuel equipment, supplies, or 
books and records for the purpose of examination and inspection. 

~ d. Inspect, examine, photocopy, and audit all books and records. 

&:- TAe eofflfflissien sRall FeiFRl3ttFse tRe atteFnoy geneFal for a1:1eJiting aneJ 
in't•estigatien. PayFAent fer a1::1eJiting anet investigatien FA1:1st Be 
SopesitoeJ in U~e attorney geneFal's opera-ting fttneJ. 

SECTION 18. AMENDMENT. Section 53-06.2-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-14. Denial, suspension, and revocation of licenses - Reasons. 
The eeFAFAissieA agriculture commissioner or attorney general may deny, suspend, or 
revoke licenses l:lAEler tt:le eertilieate systeFA aAEI 19ri1fileges graAteEI ey it, aAEI it FAay 
teni'liAate raeiAg 19fit,1ileges issued by each respective official for just cause. Actions 
constituting just cause include: 

1. Any action or attempted action by a person contrary to any law. 

2. Corrupt practices, which include: 

a. Prearranging or attempting to prearrange the order of finish of a race. 

b. Failing to properly pay winnings to a bettor or to properly return 
change to a bettor purchasing a ticket. 

c. Falsifying or manipulating the odds on any entrant in a race. 

3. Any violation of the rules of racing adopted by the eeFAFAissieA agriculture 
commissioner or attorney general under this chapter. 

4. Willful falsification or misstatement of fact in an application for racing or 
pari-mutuel privileges. 

5. Material false statement to a racing official. the agriculture commissioner. 
or to the eeFAFAissieA attorney general. 

6. Willful disobedience of a eeFAFAissieA an order of the agriculture 
commissioner or attorney general or of a lawful order of a racing official 
etAer u~an a eeAlFRiooien FfleFABer. 

7. Continued failure or inability to meet financial obligations eeAAeeteEI witA 
raeing meets. 

8. Failure or inability to properly maintain a racetrack. 

SECTION 19. AMENDMENT. Section 53-06.2-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-15. Revocation, suspension, fine - Procedure. The eeFAFAissieA 
agriculture commissioner or attorney general, on proof of violation by a licensee, its 
agents or employees, of this chapter or any rule adopted by the eeFAFAissieA FAay 
agriculture commissioner or attorney general to implement this chapter, on reasonable 
notice to the licensee and after giving the licensee an opportunity to be heard, may fine 
the licensee or revoke or suspend the license. If the license is revoked, the licensee is 
not eligible to receive another license within twelve months from the date of revocation. 
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Every decision or order of the eeFAFA1ss1eA agriculture commissioner or attorney 
general must be made in writing and filed wilh !he aiFeeleF for preservation as a 
permanent record of tho eeFAFAissieA. The aeeisieA FA1:1sl ee si!JAea ey !he ehaiFFABA, 
alteslea ey !he aiFeeleF, aAa aalea agriculture commissioner or attorney general. 

SECTION 20. AMENDMENT. Section 53-06.2-16 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-16. Prohibited acts - Penalties. 

1. No person may conduct a pari-mutuel heFse Faee wagering or racing 
unless that person is licensed by the eeFAFAissieA agriculture 
commissioner or attorney general. Violation of this subsection is a class A 
misdemeanor. 

2. No person may prearrange or attempt to prearrange the order of finish of a 
race. Violation of this subsection is a class C felony. 

SECTION 21. TRANSITION. Any member of the North Dakota racing 
commission who is a member of the commission as of June 30, 2011, and whose term 
expires after July 1, 2011, may serve the remainder of that member's unexpired term. 

SECTION 22. EFFECTIVE DATE. Sections 2, 3, 4, 6, 7, 10, 11, 15, 16, 17, 
18, 19, and 20 of this Act become effective on July 1, 2011." 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT• LC 98043.0108 FN 2 

A copy of the statement of purpose of amendment is on file in the Legislative Council Office . 
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Hearing Date: April 20, 2009 
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Committee Clerk Signature 

Minutes: 

Senator Fischer called the conference committee hearing to order on SB 2024 on the Racing 

Commission. 

Conference committee members present were: Senator Fischer, Senator Grindberg, 

Senator Seymour, Rep. Berg, Rep. Kempenich and Rep. Shirley Meyer. 

- Senator Fischer: Would you like to explain the House amendments? 

Rep. Kempenich: As you go through amendment .0108, we were trying to split up the Racing 

Commission into two different entities. In the past we've only been granting $120,000 in a 

grant process and this time the bill came in as a full fledged appropriation. They have been 

depleting their three funds. This would take the Racing Commission out of the regulatory part 

of it to a certain extent. They probably went a little farther than intended. On the House side, 

we didn't want to fund their operation without having a say in it. The amendments split the 

gambling part to the Attorney General and the horse racing to the Ag Commissioner. With the 

amendment, the Racing Commission would be in charge of the funds, the promotional part of 

horse racing. This came about because of the change in funding the last few bienniums. 

Senator Seymour: The governor's office said they did a vetting of this organization, there 

• were a few loose ends, they worked with them a few months and felt this appropriation was 

appropriate to get them back on track. 
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- Senator Grindberg: Embedded in these various philosophies and proposed changes, is the 

loss of the big bettors. The income has declined. There is a loss of wagering. 

• 

Rep. Berg: About 6-7 years ago, we had some very big bettors coming in betting upwards of 

$100,000,000 over the course of the year. Our tax brought in quite a bit of revenue to state 

government. All horse racing was in the Attorney General's office. There were taxes that were 

owed the state. There were federal charges. The long and short of it is we lost all our big 

bettors through that whole mess. After that, the Attorney General came to legislature and said 

he didn't want to have anything to do with the Racing Commission anymore. We ended up 

with a Racing Commission that is a standalone entity much the same as WSI was until this fall. 

The governor appoints directors and the directors hire staff, manage the staff, and carry out 

the functions of the statute for the Racing Commission. We're asking a lot of volunteer 

appointees to step into a Racing Commission position and be responsible for managing the 

staff, responsible for para-mutual betting, and be responsible for the live horse racing. The 

House passed a bill to move it all back to the Attorney General last session and it was 

defeated in the Senate. The House passed another bill to do that again this session and it was 

also defeated in the Senate. My number one concern is we have a governance issue within 

state government. We have an entity with no elected official having direct control. The Racing 

Commission needs a home. I don't care where that home is whether it was back with the 

Attorney General, the governor's office, the Ag Department, the Secretary of State. I agree 

the current Racing Commission has done a yeomen's job in the last 2 years. A lot of the issues 

and concerns we had from an operations standpoint, they have put checks and balances 

together and that is very positive. We're putting $420,000 of general fund money into horse 

racing. If someone came to the legislature and asked for $420,000 to start horse racing in the 

state, that bill would not make it very far. How can racing become self-sustainable? We have 
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gone from $120,000 to $420,000. That is how the House viewed the problem. I don't want to 

speak for anyone else because things always change. There is level of acceptance for taking 

para-mutual out of the live horse racing and put it with the Attorney General. It fits with their 

work with the lottery and gaming. The second part of the bill is what to do with live racing. If 

there should be an elected official associated with it, who should it be? There is the promotion 

of racing and the regulatory portion. If the Attorney General takes the regulatory part then the 

promotion of horse races makes sense in the Ag Department. Earlier I proposed an 

amendment to committee to leave the Racing Commission as is, give para-mutual to the 

Attorney General and it evolved into putting live racing into Ag Department. This is beneficial 

because the staffing is done by the Ag Commissioner. The-Racing Commission members 

don't have to deal with employees and would have full authority over the dispersal of the three 

funds. There was resistance to that. We would have two years for them to figure out how to 

long term cash flow the Racing Commission. If we can't cash flow the Racing Commission, we 

need to figure out how we can most economically disperse those funds. That is some history 

and that brings us where I am today in this conference committee. 

Senator Grindberg: Thank you for the summary. It's like a slippery slope, a downward trend. 

We ended up passing a bill and it was all to keep the big bettors. We have had that bill every 

session. We just passed another one, Representative Boucher introduced, we defeated it then 

brought it back and passed it, all in the quest to keep the big bettors. We have the governance 

issue to resolve. If we want this industry to survive why don't we quit taxing them? Give them 

a four year sunset, whatever they generate goes into the commission. We are collecting and 

we are giving general funds back. We hamstring this entity to flourish in the state. We have 

the big bettors and a governance issue. It's all mumbled up. 
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Rep. Berg: The revenue from the fees from gambling is going into these different purses 

which are dispersed to owners and winners. The actual Racing Commission only has $30,000 

income from licensing. The general fund is receiving no money. The Racing Commission 

receives $30,000 from the licensing of jockeys. The proposed executive budget was $412,000 

of general fund money. All of the revenue from gambling is flowing into the purse funds; none 

is being used for operations. The industry is saying you made millions of dollars off us in the 

hay day; you can't say it is costing you money. The next biennium will cost us $412,000 in 

general fund money to fund the Racing Commission for two years. In the House we reduced 

that but it is still up from $120,000 last biennium. Part of what you're suggesting is not 

unreasonable. Most organizations have to fund operations out of fees. 

Sandy Dies, Fiscal Analyst, 0MB: A certain amount of the tax goes into the general fund, 

$184,000 in 2007 and an estimate of $216,000 will go into the general fund for those two years 

as part of the tax. There is the disbursement between the purse fund, the breeder's fund and 

the promotion fund. 

Senator Grind berg: That totals about $400,000. If they are asking for $400,000, we're 

taking it and appropriating it. 

Rep. Kempenich: They started running into trouble about 6 years ago. Four years ago, the 

$120,000 was kicking in money to start with. Before that they weren't getting any general fund 

money. When they switched and went separate from the Attorney General that was the idea 

behind kicking in some money. The policy part of this is driving it more that the budget part of 

this. 

Senator Fischer: I've been in this a short time. HB 1551 addresses the tax. The tax is 

reduce, the Racing Commission takes the? of the tax and in the bill it defines the funds and 

how the tax is split out. Is there a piece for operations of the Racing Commission? 
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Rep. Meyer: Twenty five percent of the promotion fund can be used for the operation of the 

Racing Commission. The bill that you acted had the breakage amounts; they were split into 

different percentages. 

Senator Fischer: So there is funding in HB 1551 for the operations of the racing commission? 

Rep. Meyer: They can use 25% of the promotion fund that is in statute. The updated 

amendment that we have does have that formula. (Handed out amendment 98043.0110 - see 

attached # 1 ). When the amendment passed the House, it was problematic. With the length 

of the amendment, there were a few mistakes. They want to clarify they intend for the Racing 

Commission to retain all of its powers. Dealing with the staff would be in the Ag 

Commissioner's office (found on page 8 of amendment - #3) (Read from bill 20:00) Twenty five 

percent of the monies in the racing promotion fund goes to the operating budget of the Racing 

Commission . 

Senator Grindberg: The origins and percentages of various funds, was that set up to 

minimize battles turf battles between horsemen or is it modeled after racing in other states? 

Rep. Meyers: There were three different funds set up, the purse fund, the promotion fund 

and the breeders' fund. They were set up for three different purposes to address all of the 

industry's needs. You hear a great deal about turf battles but I don't think that's the case other 

than a lack of communication. I think it's a piece in progress. 

Senator Grindberg: It seems like we have a convoluted make-up. If we're collecting a tax 

and then appropriating general fund and we have an industry that is basically on the bottom, 

we should clean the slate and give the commission the authority to try to grow this industry. If 

they can't then four years from now, take them off the books. Nickling and diming over 

$100,000 will not behoove anyone. The governance issue is a separate issue. Give them the 

freedom to make this work and report back. If it doesn't work take them off the books. 
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Chairman Fischer called the conference committee hearing to order in reference to SB 2024. 

Let the record show all conferees are present. They are as follows: Senators Grindberg, 

Seymour: Representatives: Berg, Kempenich, Meyer. Brady Larson, Legislative council and 

Sandy Deis, 0MB were present. 

- Chairman Fischer: What do we have to talk about? Do you have any ideas or motions? 

Representative Kempenich: Did you get this piece? 

Chairman Fischer: I have the one from Sandy. 

Senator Grindberg: We had some discussion about percents and dollars that went to 

(inaudible) promotion fund, then the bill that appropriates $442,000 and in this scenario we do 

collect tax into the general fund and then we give it back to them. We can see of what the 

estimates are as I understand this e-mail from Sandy we would expect to collect $115,000 in 

general fund taxes and then the (inaudible) promotion would correct that amount and then we 

in a way will be (inaudible) in appropriation of the tax collected to appropriate (inaudible). Do I 

have that right? 

Sandy Deis: You have that right. 

- Senator Grindberg: Is this based on that bill that passed to reduce the tax? 
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• Sandy Deis: Yes it is. This is just an estimate from the racing commission. This is based on 

1551 under the new tax structure. The tax is based on betting. (Written testimony# 1) 

Representative Berg: So we are saying that for the next biennium we are expecting to 

generate $115 for the general fund and $115 for the breeder's fund? 

• 

Representative Kempenich: What they have done this last year with changing the tax, there 

is more going into the breeder's purse. 

Representative Berg: Which fund can they tap into? 

Representative Meyer: The promotion fund up to 25%. 

Discussion: A discussion occurred among the committee members regarding amendments 

that were drawn up and whether or not they would work for everyone. 

Brady Larson: I am just reviewing the version of the bill that the House passed its 

amendment .0108. It does have the (inaudible) for certain sections that relate to agriculture 

commissioners duties. 

Representative Kempenich: Those amendments took the racing commission made the ag 

commissioner more of the regulator of that. This other set is basically the same thing only it 

keeps the racing commission setting up the races, and it gives the ag commissioner 

permission to hire a director. 

Representative Meyer: If I am wrong with this and I am referencing the last version (.0109), in 

.0108 was problematic because of how we presented it, that this would go under the ag 

commissioner and the commission would remain intact and (inaudible) did not do that. So we 

worked after this passed the House to clarify the language in .0109 so that we clarified the 

language so it actually did do what we were saying it did. Which was to totally keep the 

commission intact, operate exactly how it does now with the ag commissioner getting a half 

time FTE, and having the ability to hire and fire the racing director. In version .0108, the 
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• language didn't state that. So I just want everyone to be clear on what happened there. When 

• 

• 

I was reading it afterwards I noticed that and then corrected it last Friday with .0109. 

Representative Kempenich: This would give some comfort for the ag commissioner. He did 

not want to get directly involved in the (inaudible); set up more like the board of animal health 

is where right now the commissioner has, he would have the ability to hire the director and the 

commission would have the authority for the races. I think that would work better. 

Chairman Fischer: So, it would still be under the ag department? 

Representative Kempenich: The only other way is to put some money in here and just let 

them with those amendments that you had where the (inaudible) part of it goes with the 

Attorney General; he over watches it. I am not going to vote to put 300 grand into their budget. 

Representative Berg: I guess I appreciate the motion. It would simplify things. Having said 

that, if you want to accept that motion there are some things we need to do to improve the 

amendments that came over. There are other options we can go with. If you want to build from 

that, I would suggest we tweak it with the changes because they are more workable. 

Chairman Fischer: I think if we are going to amend this tomorrow, then we are right back 

where we started as far as going to the floor. 

Representative Berg: You have to vote on the floor but we would not have to vote on it again. 

I am not concerned about us having to vote on whatever comes out of this committee. 

Chairman Fischer: How do you like those other amendments? 

Representative Kempenich: That is one option that would be easier and we could do that. It 

would take some of the gambling part of it and put it into the Attorney General and have the 

racing permission run itself. The problem is how the budget is distributed. What we have 

done in the past, like the $115,000 left in general fund, I am uncomfortable sticking more 

money in the general fund. We get much higher into this and we start funding this, if we go to 
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- the full amount of funding, they can set salaries and we don't do that for any other commission 

that we have that we put direct general fund money into. 

• 

Chairman Fischer: If we let the commissioner run it and report to Attorney General, don't we 

have the pieces in place to keep an eye on what is going on? 

11.55 Representative Kempenich: We do to a certain extend. There is still the issue of 

managing their offices the way they probably should be run. I don't have a problem putting 

some money into it, but they can access, if we stick $120 or $200 into it and then they can take 

some out of the promotion fund. 

Chairman Fischer: Maybe we need to go back and think about it. 

Representative Berg: We have all struggled with this thing. 

Chairman Fischer: I have a problem with the ag dept. 

Representative Meyer: I do want to mention, so that going forward, on Senator Fischer's 

amendment of .0109, it is very problematic on the line that says the charitable organization 

may not be responsible for the receipt and disbursement of any monies handled through any 

form of account wagering. 

Chairman Fischer: That is not a problem. The Attorney General said it was unconstitutional. 

Representative Berg: Every time you get a good idea and you go down that rabbit trail, there 

is some barrier to it. I know Representative Kempenich would not mind receding from the 

House amendments and putting $120 grand in there and calling it a day. 

Chairman Fischer: What we want to do is make it whole and not get the state involved in it 

any more than it is. I don't have a problem with the racing commissioner running it. I don't 

have a problem with the prize stuff. I think that Representative Meyer has finally got that 

across to people that your (inaudible) is lost. I just like to see if there a possibility for it to work 

without getting it all muddled up in all kinds of other organizations. If there is a piece over 
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• there that gives some comfort to accountability by having them report to the Attorney General, 

I don't think that the Attorney General would have a problem with that. 

• 

Representative Berg: I think the House amendments probably accomplish what you want in 

terms of giving this commission two years to get their stuff together. I think it from an 

appropriations standpoint, they are generating $400,000 in fees to the state or to them and 

they are spending $400,000. I think this is destined from an appropriations stand point; our 

problem is that it is costing us $400,000 in general fund and they are only bringing in $115,000 

to the general fund. I thing the taxpayers will question why they are supporting gambling. 

Senator Grindberg: That is what I was trying to do last meeting was the numbers don't add 

up. One way to look at this, I know 1551 passed, let the commission decide what each fund 

gets and (inaudible). And then take the general fund out of it and then they are really on their 

own. Then they will really have to come together on their own to agree. It is their job to figure it 

out. Not us nickel and diming and getting into the middle of the politics of the group that wants 

the breeders fund covered and the group that want promotion. They have been here arguing 

about it before. 

Representative Meyer: To weigh in on that, there has to be some language to clarify with 

this, that you cannot touch the breeders fund and you cannot touch the purse fund for 

operations, currently you can only do 25% of the promotion fund and that is fine. 

Senator Grindberg: They don't need the state statute to protect them. 

Representative Meyer: They are entirely different than your promotion fund. It perhaps maybe 

the lack of understanding and how this works. When we were coming off of a lot of money 

being approved through taxes and then it hit a rough spot so to speak, then we have these 3 

separate funds that are set up for a reason. The mindset of the commission is that they are 

going to go broke anyway, so all three of these funds need to go broke at the same time. The 
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• problem with that is that the breeders fund is set up for an entirely different purpose, it is not 

set up to run a two person office. It is set up and established for years before we had any of 

this other stuff to encourage horse producers to raise horses. The same with the purse fund 

and the promotion fund. Why it became problematic, and it wasn't turf protection. The 

commission went in and they started robbing money out of the breeders fund to run the office. 

Senator Seymour: Back to where they met with the Governor and he put $400,000 into this. 

At least they were analyzing it and they had their ideas. 

• 

Representative Berg: I am thinking that two years from now we will have better information. 

Part of me thinks we should will move the par mutual and do whatever you are doing for two 

years. We are kind of saying to come up with better alternative. I am not sure if that is better 

for the racing commission to come up with better structure, place, etc. and get the horse 

people to agree to that and if they can come to the legislature united on keeping it separate or 

moving it someplace else. I think we can support that two years from now. Maybe if we just 

add intent language that the 2011 session is open to other alternatives, however this is the 

plan. I like that it would get it off of our shoulders. 

Representative Kempenich: (inaudible) 

Representative Berg: They will have to come with a plan. Quite frankly this is the first time 

that I have understood the cash flow. It needs to be communicated to the legislature. 

Chairman Fischer: From my limited experience in this realm (inaudible) I don't want to let it 

go of it here, (inaudible) and in talking to people who are raising horses, we should be putting 

something together that at least sustains them over the next two years. If everyone is 

comfortable with that, I am comfortable with it. The fact is that there are a lot of people out 

there raising horses. I am comfortable with any part of it that will work for two years. I am also 

comfortable with a limited amount of cash that is a reasonable amount that will adequately 
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• fund them so that they have a chance to be successful. I think we need to go back and put 

that back. I don't think we have the paperwork here to accomplish that unless - I think we 

need to put these things together. 

Discussion: The committee discussed what they needed to finish up. 

Chairman Fischer: Adjourns to finish up the next time. 
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Chairman Fischer called the conference committee to order on 2024. Let the record show 

that all conferees are present except Representative Kempenich. Senators: Fischer, 

Grindberg, Seymour; Representatives: Berg, Meyer. Brady Larson of Legislative Council 

is also present. 

Representative Berg This bill does two things in the current biennium. (His amendment 

.0111) The first is number 7, section 7, which I believe provides more protection to the 

charitable organizations. So if there is someone that has money that they are gambeling with 

in par mutual and then with a third party. If for some reason that money is lost, the liability 

does not go back to that charity. Then the other section would be section 11, which is the 

change in the wagering. Those two sections would take effect July 1, and the rest of the bill 

would be differed for two years. If you read in the last section, section 18, it talks about the 

effective dates. What this does, the other difference between these amendments and the ones 

that the House adopted, I think they are much clearer in retaining the authority that the racing 

commission has. It separates two years from now, the par mutual part, which would go to the 

Attorney General, and it keeps the duties of the racing commission for live racing and control 

- of the funds more clearly with the racing commission. It would have the staff being the 

responsibility of the ag commissioner. The dollars would remain the same as the House 
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•. version. As we kind of look through these numbers, quite frankly the next two years are a 

really a challenge period for the horse racing industry in North Dakota. We as a legislature 

expect them to come back to the session, if there is another solution that is better for them or if 

it comes with a broad level of support that can be done. They will have to demonstrate 

sustainability of live racing and the management of it by the racing commission as they come 

to the next session. 

• 

• 

Representative Berg: Moved amendments .0111. 

Senator Grindberg: Seconded. 

Chairman Fischer: Discussion? 

Senator Seymour: How did you come up with this figure? Why that number? 

Representative Berg: I think there was a lot of discussion on what amount should be funded 

all the way from about $120,000 general fund to $410,000. I think the ten is about 2/3 of what 

the proposed funding was. 

Representative Meyer: That is correct. I do think you meant to take section 7 out, correct? As 

of our discussion when we met last time if you leave this amendment with this wording, you 

don't allow the Fargo horse park to operate. I mentioned that to you at our last meeting and the 

second sentence is also unconstitutional. With section 7 removed it is a great amendment. We 

tried to work for language on that. We cannot statutorily remove an entities liability? 

Representative Berg: Thanks for saving me from myself then. 

Senator Grindberg: So are you saying what they collect plus what we appropriate is what 

they need? 

Representative Berg: No, I think this underfunds them by 1/3 in the next two years. I believe 

that $30,000 is a jockey licensing and that sort of thing. They could access up to 25% of the 

promotion fund. 
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Senator Grindberg: Questions regarding the amount. 

Representative Meyer: I think that is the message being sent out. We have a two person 

office that is costing $442,576 to operate. Now, comparing this to South Dakota that has 13 

races and no money in a commission whatsoever, we have 26 days of racing and it is costing 

us $442,000. If we leave the commission with their authority, they have to look at this and 

maybe make adjustments to management. I think that just kind of gives them the tool that they 

have to adjust this. 

Representative Berg: No comment. There are others that are not as generous on the House 

side. It needs to be shook up and it needs some creativity. This is a reduction but I don't 

think it destroys it by any imagination. 

Senator Grindberg: Do we need another set of amendments before us? 

Representative Berg: I would suggest we move these amendments without section 7 . 

guess I withdraw my motion. 

Senator Fischer: Should we have our amendments drafted before we approve them. Brady 

will prepare the amendments. 

Senator Fischer: Adjourned. 
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Chairman Fischer: called the conference committee to order on SB 2024 in regards the 

Racing Commission. Let the record show that all conferees are present, Senators: Fischer, 

Grindberg, Seymour; Representatives: Berg, Kempenich, Meyer. Brady Larson of Legislative 

Council and Sandy Deis of 0MB were also present. 

• Chairman Fischer: Is this a new amendment? 

Representative Berg: Before I go through the detail, only it is delayed to 2011. We would 

leave the racing commission as is for two years. In July 2011 it would move the pari-mutuel 

part of racing into the Attorney General's Office. It would move the Racing Commission under 

the "umbrella" of the Agriculture Commissioner. The only change is the difference to previous 

amendments retains the authority of the racing commission. Then in section 16 it related to the 

issue of charities and because of some constitutionality concerns, we added this section 16, 

that they would present it at that time. The final page, the statement of purpose, what this bill 

does from a funding standpoint is it would provide $325K to the Racing Commission for the 

biennium. Part of the concern I have is the revenue coming in, and if we are long term with 

this, it needs to break even. So by adjusting it down from the executive budget, they need to 

• figure out a way to staff the racing commission at a much lower cost. The other is they have 

the ability to draw down up to 25% from the promotion fund and that could be worth about 
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• another $50K. The important thing for me we got wrapped up in this deal, it is important that 

• 

we have consensus long term. I see it like this: Here is Plan a; if within the next 2 years 

somebody has a better idea and there is consensus, I assume the legislature would adopt a 

Plan B at such appropriate time. 

Representative Berg: Move the amendment 

Senator Grindberg: Seconded 

Chairman Fischer: Discusion 

Representative Kempenich: (6.01) get your house in order; they are not general funded 

agencies. We don't general fund commissions in the state. Get them down the road; look at 

what they have done the last two years. They are going to have to find? That is the reason 

that got started in the first place. Budgeted from their special funds, not the general funds, the 

number came from that. 

Chairman Fischer: call the roll. 6 yes. Motion carried. Senator Grindberg will carry the bill. 

We are adjourned. 
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2024 

That the House recede from its amendments as printed on pages 1339-1350 of the Senate 
Journal and pages 1402-1413 of the House Journal and that Senate Bill No. 2024 be amended 
as follows: 

Page 1, line 2, after "commission" insert"; to create and enact two new sections to chapter 
53-06.2 of the North Dakota Century Code, relating to the regulation of live racing and 
pari-mutuel wagering; to amend and reenact sections 53-06.2-02, 53-06.2-03, 
53-06.2-04, 53-06.2-05, 53-06.2-06, 53-06.2-10, 53-06.2-10.1, 53-06.2-11, 53-06.2-12, 
53-06.2-13, 53-06.2-14, 53-06.2-15, and 53-06.2-16 of the North Dakota Century Code, 
relating to the regulation of live racing and pari-mutuel wagering; and to provide for 
transition" 

Page 1, line 11, replace "$35,286" with "($82,290)" and replace "442,576" with "325,000" 

Page 1, line 13, replace "291,984" with "174,408" and replace "412,576" with "295,000" 

Page 1, after line 14, insert: 

"SECTION 2. AMENDMENT. Section 53-06.2-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-02. Racing commission - Members - Appointment - Term -
Qualifications• Compensation. 

1. A North Dakota racing commission is established eeRsisliR§ in the office of 
the agriculture commissioner. The commission consists of the chairman 
and four other members appointed by the §e•;emer agriculture 
commissioner. One of the members must be appointed from a list of four 
nominees, one of whom is nominated by the state chapter or affiliate of the 
American quarter horse racing association, one of whom is nominated by 
the state chapter or affiliate of the United States trotting association, one of 
whom is nominated by the state chapter or affiliate of the iRlerRalieRal 
Aral3iaR paint horse association, and one of whom is nominated by the 
state chapter or affiliate of the North Dakota thoroughbred association. 
The members serve five-year terms and until a successor is appointed and 
qualified. A member appointed to.fill a vacancy arising from other than the 
natural expiration of a term serves for the unexpired portion of the term and 
may be reappointed. The terms of the commissioners must be staggered 
so that one term expires each July first. At the expiration of the five-year 
term of each incumbent member of the commission, the §B'verRer 
agriculture commissioner shall appointa new member to the commission. 

2. A perseR An individual is ineligible for appointment to the commission if 
that perseR individual has not been a resident of this state for at least two 
years before the date of appointment. A perseR An individual is also 
ineligible if that perseR individual is not of such character and reputation as 
to promote public confidence in the administration of racing in this state. A 
perseR An individual who has a financial interest in racing cannot be a 
member of the commission aRd eaRRel 13e eFRpleyed 13y U=ie eeFRFRissieR 
without full disclosure of the financial interest to the agriculture 
commissioner, the attorney general, and the commission. Failure to 
maintain compliance with this subsection is grounds for removal from the 

Page No. 1 98043.01 lO 



• 
commission or lroFR cFRployFRcnt with the coFRFRission. For purposes of 
this section, a person an individual has a financial interest in racing if that 
person individual has an ownership interest in horses running at live or 
simulcast meets conducted or shown in this state subject to this chapter or 
rules of tho eoFRFRission agriculture commissioner, is required to be 
licensed under this chapter or the rules of the ooFRFRission agriculture 
commissioner or attorney general, or who derives any direct financial 
benefit from racing, individually or by or through an entity or other person, 
as regulated by this chapter or the rules of the commission agriculture 
commissioner or attorney general. 

3. Commission members arc entitled to seventy live dollars per day lor the 
same compensation; and mileage and expense reimbursement as allowed 
to other state employees provided .for members of committees of the 
legislative council under section 54-35-10. 

SECTION 3. AMENDMENT. Section 53-06.2-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-03. Director of racing - Appointment- Quallficatlons - Salary
Duties - Other personnel. 

1. The commission shall agriculture commissioner may appoint a director of 
racing. The comFRission shall agriculture commissioner may establish the 
director's qualifications and salary. 

2. The director shall devote such time to the duties of the office as the 
commission agriculture commissioner may prescribe. The director is-the 
CJECCl:ltivc officer of the eoFRFRission and shall enlorec the rl:llcs and orders 
el the eommission. The direetor shall perform ethef duties the oommission 
agriculture commissioner prescribes. 

3. The director may employ oihcr persons individuals as authorized by the 
commission agriculture commissioner. 

SECTION 4. AMENDMENT. Section 53-06.2-04 of the North Dakota Century 
Code is amended and reenacted as follows: . 

53-06.2-04. Duties of commission and attorney general. 

L The commission shall: 

-h a. Provide for racing l:lnder the eertilieatc system. 

a., b. Set racing dates. 

&- c. Adopt rules for effectively preventing the use of.any unauthorized 
substance, compound items, or combinations of any medicine, 
narcotic, stimulant, depressant, or anesthetic which could alter the 
normal performance of a racehorse, l:lnless spceilioally al:lti=lorii!ed by 
the eommission. · 

4-:- S1;1J3errise aAd eheel< the Fnal<iA§ ef pari mutl:Jel 13ools, 13ari fflUtt:Jel 
maehines, and cql:lipFRcnt at all raees held l:lndcr tl=le ceFlilieate system. 

&, d. Adopt rules governing, restricting, or regulating bids on licensees' . 
concessions and leases on equipment, 
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&. e. 

+., L 

&. 9., 

9,- h. 

4-G-: L. 

Consider all proposed extensions, additions, or improvements to the 
buildings, stables, or tracks on property owned or leased by a 
licensee . 

Exclude from racetracks er sim1c1least pari m1c1t1c1el wa§0Fin§ laeilities 
any person who violates any rule el !Ao eemmissien adopted to 
implement this chapter or any law. 

Determine the cost of inspections performed under subsection 3 of 
section 53-06.2-05 and require the licensee to pay that cost. 

Report biennially to the legislative council regarding the operation of 
!Re eemmissien racing under this chapter. 

Provide notice to the North Dakota horsemen's council of meetings 
held by the commission and permit the North Dakota horsemen's 
council to participate in the meetings through placement of items on 
the agenda. 

++- 1. Complete, distribute, and post on the commission's web site the 
minutes of each commission meeting within thirty days of that meeting 
or before the next meeting of the commission, whichever occurs first. 

2. The attorney general shall: 

a. 

b. 

c. 

Provide for pari-mutuel wagering on racing. simulcast. and account 
wagering. 

Supervise and check the making of pari-mutuel pools. pari-mutuel 
machines. and equipment at all races held under the certificate 
system. 

Exclude from simulcast or account wagering facilities any person who 
violates any rule adopted to implement this chapter or any law. 

SECTION 5. A new section to chapter 53-06.2 of the North Dakota Century 
Code is created and enacted as follows: 

Powers of commission. The commission may: 

1, Compel the production of all documents showing the receipts and 
disbursements of any licensee and determine the manner in which the 
financial records are to be kept. 

2. Investigate the operations of any licensee and enter any vehicle or place of 
business. residence. storage. or racing of any licensee on the grounds of a 
licensed association to determine whether there has been compliance with 
the provisions of this chapter and rules adopted under this chapter and to 
discover and seize any evidence of noncompliance. 

3. License all participants in racing and require and obtain information the 
commission determines necessary from license applicants. The 
commission may obtain a statewide and nationwide criminal history record 
check from the bureau of criminal investigation for the purpose of 
determining suitability or fitness for a license. The nationwide check must 
be conducted in the manner provided in section 12-60-24. All costs 
associated with obtaining a background check are the responsibility of the 
applicant for a license. 
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4. Receive moneys from the North Dakota horse racing foundation for deposit 

in the purse fund, the breeders' fund, or the racing promotion fund in 
accordance with subsection 6 of section 53-06.2-11 . 

5. Adopt rules to implement the laws concerning racing and the administration 
of racing. 

SECTION 6. AMENDMENT. Section 53-06.2-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-05. Powers of eemmlssieR attorney general. The eeFAFAissieR 
attorney general may: 

1. Compel the production of all documents showing the receipts and 
disbursements of any licensee and determine the manner in which such 
financial records are to be kept. 

2. Investigate the operations of any licensee and enter any vehicle or place of 
business, residence, storage, or racing of any licensee on the grounds of a 
licensed association to determine whether there has been compliance with 
the provisions of this chapter and rules adopted under this chapter, and to 
discover and seize any evidence of noncompliance. 

3. Reeiuest appFopFiate state ollieials to poFIOFFA iRspoetioRs Reeessary leF U1e 
health ORd solely el speelaleFS, eFApleyees, paFtieipaRIS, ORd hOFSOS that 
are lawf1:1lly OR a raoetraelc. 

4, License all participants in the FaeiR!l aRd siFAuleast pari-mutuel wagering 
industry and require and obtain information the oeFAFAissioR doeFAs 
attorney general determines necessary from license applicants. 1-L1..,·0<+0R""S"'U"'F"'e A 
ef servioe pre•,•iSors, totalizator eeFApanies, site 0J9eratel'S, ana -
OFf!ORii!OliORS applyiRf! lo eoRduot OF OORduoliRfj paFi FAutuel 1,1/0f!eFiRfj FAUS! 
ee appFo•,ed ey tho attomey §eRoFal. The attorney general may Rot f!FORI 
a lieeRse deRied ey lhe eoFAFAissieR. The eoFAFAissioR FAay obtain a 
statewide and nationwide criminal history record check from the bureau of 
criminal investigation for the purpose of determining suitability or fitness for 
a license. The nationwide check must be conducted in the manner 
provided in section 12-60-24. All costs associated with obtaining a 
background check are the responsibility of the applicant for a license. 

&: Receive FAeneys freffl U=ie ~JeFtR Dalceta Aerse raeing fe1:1nEtatien for eJepesit 
in tRe purse f1=1nd, Breedor-s' June, er raoin§I prometien f1:m8 in aeeerdanee 
witR s1:tBseetien s of seotion ea QS.2 11. 

6-: 4. Adopt additional rules for the administration, implementation, and 
regulation of pari-mutuel wagering activities conducted pursuant to this 
chapter. The OOFRFAissioR attorney general shall deposit any fees collected 
under authority of this subsection in the FaoiRf! ooFAFAissioR attorney 
general's operating fund. Subject to legislative appropriation, the 
ooFAFAissieR attorney general may spend the fees for operating costs e!-tl'le 
ooFAFAissioR under this chapter. 

SECTION 7. AMENDMENT. Section 53-06.2-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-06. Organizations ellglble to conduct racing and simulcast 
parl-mutuel wagering. Civic and service clubs; charitable, fraternal, religious, and 
veterans' organizations; and other public-spirited organizations may be licensed to 
conduct racing and simulcast pari-mutuel wagering as authorized by this chapter. 8 
charitable organization may not be responsible for the receipt and disbursement of any 
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moneys handled through any form of account wagering. The receipt and disbursement 
of moneys involved in account wagering are the legal obligation of the licensed 
simulcast service providers . 

SECTION 8. A new section to chapter 53-06.2 of the North Dakota Century 
Code is created and enacted as follows: 

License and fees. 

1., Each license issued to conduct pari-mutuel wagering must describe the 
place. track. or racecourse at which the pari-mutuel wagering is to be 
conducted. Pari-mutuel wagering authorized under this chapter may be 
held during the hours approved by the attorney general and within the 
hours permitted by state law. 

2. The attorney general may charge a license fee to conduct pari-mutuel 
wagering. 

3. Each applicant for a license to conduct pari-mutuel wagering shall give 
bond payable to this state with good security as approved by the attorney 
general. The bond must be in the amount the attorney general determines 
will adequately protect the amount normally due and owing to this state. 

4. The attorney general may grant licenses to service providers. totalizator 
companies, site operators. other organizations conducting pari-mutuel 
wagering. employees of service providers, totalizator companies. site 
operators. and other organizations conducting pari-mutuel wagering. and 
other persons as determined by the attorney general. 

5. The attorney general may establish the period of time for which licenses 
issued under this chapter are valid. 

6. Subject to legislative appropriation. the attorney general may spend the 
fees for operating costs of the attorney general. 

SECTION 9. AMENDMENT. Section 53-06.2-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-10. Certificate system - Rules. The certificate system allows a 
licensee to receive money from any 19eFseA individual present at a live horse race, 
simulcast horse race, 8f simulcast dog race, or account wagering facility who desires to 
bet on any entry in that race. A 19eFseA An individual betting on an entry to win acquires 
an interest in the total money bet on all entries in the race, in proportion to the amount 
of money bet by that 19eFSeA individual, under rules adopted by the eemmissieA attorney 
general. The licensee shall receive the bets and for each bet shall issue a certificate to 
the bettor on which is at least shown the number of the race, the amount bet, and the 
number or name of the entry selected by the bettor. The eemmissieA attorney general 
may adopt rules for place, show, quinella, combination, or other types of betting usually 
connected with racing. 

SECTION 10. AMENDMENT. Section 53-06.2-10.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-06.2-10.1. Simulcast wagering. In addition to racing under the certificate 
system, as authorized by this chapter, and conducted upon the premises of a racetrack, 
simulcast pari-mutuel wagering may be conducted in accordance with this chapter or 
rules adopted by the eemmissieA 1:1AeleF attorney general to implement this chapter ift 
aeeeFelaAee will9 el9a19ler 28 a2. Any organization qualified under section 53-06.2-06 ta 
eeAeltiet raeiA~ may make written application to the eemmissieA attorney general for the 
conduct of simulcast pari-mutuel wagering on races held at licensed racetracks inside 
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the state or racetracks outside the state, or both. LieeAs1o1Fe of seFViee Service 
providers, totalizator companies, site operators, or organizations applying to conduct or 
conducting simulcast or account wagering must Be appFo•teel obtain a license approved 
by the attorney general. Tl,e attomey §eAeFal FAay Aot §FaAt a lieeAse eleAieel By the A 
eoFAFAissioA. Notwithstanding any other provision of this chapter, the eoFAFAissioA W 
attorney general may authorize any licensee to participate in interstate or international 
combined wagering pools with one or more other racing jurisdictions. Anytime that a 
licensee participates in an interstate or international combined pool, the licensee, as 
prescribed by the eeFAFAissieA attorney general, may adopt the take-out of the host 
jurisdiction or facility. The eoFAFAissieA attorney general may permit a licensee to use 
one or more of its races or simulcast programs for an interstate or international 
combined wagering pool at locations outside its jurisdiction and may allow pari-mutuel 
pools in other states to be combined with pari-mutuel pools in its jurisdiction for the 
purpose of establishing an interstate or international combined wagering pool. The 
participation by a licensee in a combined interstate or international wagering pool does 
not cause that licensee to be considered to be doing business in any jurisdiction other 
than the jurisdiction in which the licensee is physically located. Pari-mutuel truces or 
commissions may not be imposed on any amounts wagered in an interstate or 
international combined wagering pool other than amounts wagered within this 
jurisdiction. The certificate system also permits pari-mutuel wagering to be conducted 
through account wagering. As used in this section, "account wagering" means a form of 
pari-mutuel wagering in which an individual deposits money in an account and uses tho 
account balance to pay for pari-mutuel wagers. An account wager made on an account 
established in this state may only be made through the licensed simulcast service 
provider approved by the attorney general aAel a1o1tR0Fi2eel By 11,e eoFAFAissioA to operate 
the simulcast pari-mutuel wagering system under the certificate system. Tl,o atlomoy 
§eAeFal FAay Aet §FaAt a lieeAse eleAieel By the eoFAFAissioA. A charitable organization 
may not be responsible for the receipt and disbursement of moneys handled through 
account wagering. An account wager may be made in person, by direct telephone 
communication, or through other electronic communication in accordance with rules A 
adopted by the eeFAFAissieA attorney general. Breakage for interstate or international • 
combined wagering pools must be calculated in accordance with the statutes or rules of 
tho host jurisdiction and must be distributed among the participating jurisdictions in a 
manner agreed to among the jurisdictions. 

SECTION 11. AMENDMENT. Section 53-06.2-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-11. Bet payoff formulas - Uses by licensee of funds In excess of 
expenses - Payment to general fund. 

1. For wagering on live horse racing and simulcast wagering: 

a. In win, place, and show pari-mutuel pools, the licensee may deduct no 
more than twenty percent of the amount wagered. Of the amount 
wagered, the licensee shall pay: 

(1) Tw& One-half of one percent to tho state treasurer to be 
deposited in the general fund. 

(2) One-half of one percent to the commission to be deposited in 
the breeders' fund. 

(3) One-half of one percent to the commission to be deposited in 
the purse fund . 

(4) One-half of one percent to the commission to be deposited in 
the racing promotion fund. 
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b. In daily double, quinella, exacta, trifecta, or other combination 
pari-mutuel pools, the licensee may deduct no more than twenty-five 
percent of the amount wagered. Of the amount wagered, the licensee 
shall pay: 

(1) T•,vo aAd oAe Rall One-half of one percent to the state treasurer 
to be deposited in the general fund. 

(2) One-half of one percent to the commission to be deposited in 
the breeders' fund. 

(3) One-half of one percent to the commission to be deposited in 
the purse fund. 

(4) One-half of one percent to the commission to be deposited in 
the racing promotion fund. 

2. For account wagering: 

a. In win, place, and show pari-mutuel pools, the licensee may deduct no 
more than twenty percent of the amount wagered. 

f-B BelOFe eleveA AlilliOA dollaFS is wagered iA all pari All:Jll:JOI 
v.iagering in eaeR bienniuFA, ef U=ie aFRount wagereel by aeeount 
wageriAg iA WiA, place, aAd SAOW pari A11:Jt1:Jel pools, !AO 
lieensee sRall pay: 

~ Two peFeeAI lo !AO stale IFeaSl:JFOF lo BO deposited iA IA0 
geAeral 11:JAd . 

tat OAe Rall el OAS peFeeAt te !AO 00AlAlissieA le BO 
de13esited iA IA0 BF0ed0FS' 11:JAd. 

fet OAe Rall el BAO l')0Fe0AI le !Re 08AlA1issieA le BO 
8eJ3esite8 in tf:le puFSe funei. 

fat OAe Rall el BAO peFeeAI le IR0 00AlAlissieA le Be 
8epesite8 in tl=le raein§J premetien ftinel. 

~ After eleven FRillion EiellaFS is wagered in all J3ari FRutuel 
wageFiAg iA eaeR Bi0AAi1:JA1, el Of the amount wagered by 
account wagering in win, place, and show pari-mutuel pools, the 
licensee shall pay: 

~ ill One-sixteenth of one percent to the state treasurer to be 
deposited in the general fund. 

tat (g)_ One-sixteenth of one percent to the commission to be deposited 
in the breeders' fund. 

fat @ One-sixteenth of one percent to the commission to be deposited 
in the purse fund. 

fat ill One-sixteenth of one percent to the commission to be deposited 
in the racing promotion fund . 

b. In Baily elouble, E1Uinella, e>Eaeta, trifoota, er ether eomBination 
pari mutual 13001s, tRe licensee may Beduot ne FFIOFO than twenty fi1,1e 
l')0F0eAI el IR0 aAl0l:JAI Wa!jeree. 
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f'l-t Bolero eleveR millieR dellars is wa€)ered iR each biCRRium, el 
the ameuRt Wa€)ered by aeeeuRt wa€)eriR€) iR daily deuble, 
eiuiRella, e>Eaeta, trifeeta, er ether eembiAatieR 13ari mutual 
13eels, the lieeRsee shall 13ay: 

fat Twe aAd eAe half 13ereeAt ta the state treasurer ta be 
de13esited iA the €JCAeral fuRd. 

fat ORe hall el ene 13ereeRt ta the eemmissieR te be 
de13esited iA the breeders' fuAd. 

fet ORe half el ene 13ereent te the eemmissien te be 
de13esited in the 13urse lund. 

fa} One half el ene 13ereent ts the eemmissien le be 
de13esited in the raein€J 13remelien fund. 

(2t After eleven millien dellars is wa€)ered in all 13ari mutuel 
wa€Jerin€J iA eaeh biennium, el Of the amount wagered by 
account wagering in daily double, quinella, exacta, trifecta, or 
other combination pari-mutuel pools, the licensee shall pay: 

fat ill One-sixteenth of one percent to the state treasurer to be 
deposited in the general fund. 

fat ® One-sixteenth of one percent to the commission to be deposited 
in the breeders' fund. 

One-sixteenth of one percent to the commission to be deposited 
in the purse fund . 

One-sixteenth of one percent to the commission to be deposited 
in the racing promotion fund. 

3. For all pari-mutuel wagering the licensee shall pay to the commission the 
amount due for all unclaimed tickets and all breakage of which twenty 
percent is to be deposited in the racing promotion fund, thirty percent is to 
be deposited in the breeders' fund, and fifty percent is to be deposited in 
the purse fund. 

4. The licensee conducting wagering on live racing, simulcast wagering, or 
account wagering shall retain all other money in the pari-mutuel pool and 
pay it to bettors holding winning tickets as provided by rules adopted by the 
commission. 

5. A licensee may not use any of the portion deducted for expenses under 
subsections 1 and 2 for expenses not directly incurred by the licensee in 
conducting pari-mutuel racing under the certificate system. After paying 
qualifying expenses, the licensee shall use the remainder of the amount so 
withheld only for eligible uses allowed to charitable gambling organizations 
under section 53-06.1-11.1. 

6. The commission shall deposit the moneys received pursuant to 
subsections 1, 2, and 3 and from the North Dakota horse racing foundation 
pursuant to subsection 5 of section 53-06.2-05 in the breeders' fund, the 
purse fund, and the racing promotion fund. Moneys, and any earnings on -
the moneys, in the breeders' fund, purse fund, and racing promotion fund 
are appropriated to the commission on a continuing basis to carry out the 
purposes of those funds under this chapter and must be administered and 
disbursed in accordance with rules adopted by the commission. The 
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commission may not transfer money among the funds. The commission 
shall distribute awards and payment supplements from the breeders' fund 
in the same calendar year the money was earned by the recipient. The 
commission shall distribute payments awarded to qualified owners and 
breeders from the breeders' fund without requiring owners and breeders to 
apply for the payments. The commission, upon approval of the emergency 
commission, may receive no more than twenty-five percent of the racing 
promotion fund for the payment of the commission's operating expenses. 

SECTION 12. AMENDMENT. Section 53-06.2-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-12. Audits and Investigations by state auditor. On request of the 
commission or attorney general, the state auditor shall conduct audits and investigate 
the operations of any licensee. The commission or attorney general shall reimburse the 
state auditor for all services rendered. 

SECTION 13. AMENDMENT. Section 53-06.2-13 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-13. Duty of attorney general to participate In certain hearings and 
to conduct Investigations EmJ)loymeRt of J!Flvate eotmsel lay oommlssloR. 

1. The attorney general shall represent the state in all hearings laeloFo tl=le 
eemFRissieR and shall prosecute all criminal proceedings arising from 
violations of this chapter. The attorney general may require payment for 
any services rendered to the Faeifl§ commission. Payment for the services 
must be deposited in the attorney general's operating fund. +l=le 
eemmissieA may eFApley pri1,,ate eounsel fer adoptioR ef r1=1les and ta 
eRSl:IFe li=lat its l=leaFiR!jS aFe eeRdl:leled laiFly. All hearings under this 
chapter must be conducted by the office of administrative hearings under 
chapter 28-32. 

2. a-: The attorney general may audit and investigate service providers, 
totalizator companies, site operators, or organizations applying to 
conduct or conducting pari-mutuel wagering. The attorney general 
may: 

(-ft a. 

f2t b. 

t3t C. 

f4t d. 

Ir. 

Inspect all sites in which pari-mutuel wagering is conducted. 

Inspect all pari-mutuel wagering equipment and supplies. 

Seize, remove, or impound any pari-mutuel equipment, supplies, or 
books and records for the purpose of examination and inspection. 

Inspect, examine, photocopy, and audit all books and records. 

The eoFRffiissioA sRall reimburse tt~e atterney general for a1;1diting and 
iR•,ces!i!ja!ieR. F'ayFReRI leF a1:1diliR!j aRd iR,,.eS!i!ja!ieR FRl:ISI Ile 
depesiteei in tl=te atterney general's eporating fund. 

SECTION 14. AMENDMENT. Section 53-06.2-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-14. Denlal, suspension, and revocation of licenses - Reasons. The 
commission or attorney general may deny, suspend, or revoke licenses 1:1Rder tl=le 
oeFtifieate system ans pri¥iloges grantee By it, ana it may terminate raeing J3ri1,1ileges 
issued by each respective official for just cause. Actions constituting just cause include: 

1. Any action or attempted action by a person contrary to any law. 

Page No. 9 98043.0110 



• 

• 

• 

2. Corrupt practices, which include: 

a. Prearranging or attempting to prearrange the order of finish of a race . 

b. Failing to properly pay winnings to a bettor or to properly return 
change to a bettor purchasing a ticket. 

c. Falsifying or manipulating the odds on any entrant in a race. 

3. Any violation of the rules of racing adopted by the commission or attorney 
general under this chapter. 

4. Willful falsification or misstatement of fact in an application for racing or 
pari-mutuel privileges. 

5. Material false statement to a racing official, the attorney general. or to the 
commission. 

6. Willful disobedience of a eemmissieA an order of the commission or 
attorney general or of a lawful order of a racing official other than a 
commission member. 

7. Continued failure or inability to meet financial obligations eeAAeeleel willl 
raeing FAeets. 

8. Failure or inability to properly maintain a racetrack. 

SECTION 15. AMENDMENT. Section 53-06.2-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-15. Revocation, suspension, fine• Procedure. The commission or 
attorney general, on proof of violation by a licensee, its agents or employees, of this 
chapter or any rule adopted by the commission may or attorney general to implement 
this chapter, on reasonable notice to the licensee and after giving the licensee an 
opportunity to be heard, may fine the licensee or revoke or suspend the license. If the 
license is revoked, the licensee is not eligible to receive another license within twelve 
months from the date of revocation. Every decision or order of the commission or 
attorney general must be made in writing and filed wilA tile eliFeeleF for preservation as a 
permanent record of the commission or attorney general. Ti'le eleeisieA m1:1sl ee si@Aeel 
by tl=le ehairFAan, attested by tl=le directer, anei dated. 

SECTION 16. AMENDMENT. Section 53-06.2-16 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-16. Prohibited acts - Penalties. 

1. No person may conduct a pari-mutucl i'leFse Faee wagering or racing 
unless that person is licensed by the commission or attorney general. 
Violation of this subsection is a class A misdemeanor. 

2. No person may prearrange or attempt to prearrange the order of finish of a 
race. Violation of this subsection is a class C felony. 

SECTION 17. TRANSITION. Any member of the North Dakota racing 
commission who is a member of the commission as of June 30, 2009, and whose term 
expires after July 1, 2009, may serve the remainder of that member's unexpired term." 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT· LC 98043.0110 FN 1 
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Bill No. 2024 Fiscal No. I 

STATEMENT OF PURPOSE OF AMENDMENT: 

enate Bill No. 2024 - Racing Commission - Conference Committee Action 

Conference Conference 
Executive Senate Committee Committee 

Budget Version Changes Version 
Racing Commission $442.576 $442,576 ($117,576 $325,000 

Total all funds $442,576 $442,576 
Less estimated income 30,000 30 000 

($1 I 7,576) 
0 

$325,000 
30,000 

General fund $412,576 $412,576 ($117,576) $295,000 

FTE 2.00 2.00 0.00 2.00 

Department No. 670 - Racing Commission - Detail of Conference Committee Changes 

Racing Commission 

Total all funds 
Less estimated income 

General fund 

FTE 

This amendment also adds sections: 

Reduces 
Funding for 

Racing 
Comrnission1 

($117,576) 

($117,576) 
0 

($117,576) 

0.00 

Total 
Conference 
Committu 

Changes 

($117.576" 

($117,576) 
0 

($117,576) 

0.00 

• Relating to Racing Commission duties and responsibilities. 

04/17/09 

House Comparison 
Version to House 

$325 000 

$325,000 $0 
30,000 0 

$295,000 $0 

2.00 0.00 

• Providing that the director ofracing be appointed by the Agriculture Commissioner beginning July I, 2009. 
• Providing for racing-related duties to be administered by the Attorney General. 
• Changing various sections relating to the regulation of racing and pari-mutuel wagering, 

• 



• 

• 

• 

98043.0111 
Title. 
Fiscal No. 1 

Prepared by the Legislative Council staff for 
Representative Berg 

April 25, 2009 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2024 

That the House recede from its amendments as printed on pages 1339-1350 of the Senate 
Journal and pages 1402-1413 of the House Journal and that Senate Bill No. 2024 be amended 
as follows: 

Page 1, line 2, after "commission" insert "; to create and enact two new sections to chapter 
53-06.2 of the North Dakota Century Code, relating to the regulation of live racing and 
pari-mutuel wagering; to amend and reenact sections 53-06.2-02, 53-06.2-03, 
53-06.2-04, 53-06.2-05, 53-06.2-06, 53-06.2-10, 53-06.2-10.1, 53-06.2-11, 53-06.2-12, 
53-06.2-13, 53-06.2-14, 53-06.2-15, and 53-06.2-16 of the North Dakota Century Code, 
relating to the regulation of live racing and pari-mutuel wagering; to provide for 
transition; and to provide an effective date" 

Page 1, line 11, replace "$35,286" with "($82,290)" and replace "442,576" with "325,000" 

Page 1, line 13, replace "291,984" with "174,408" and replace "412,576" with "295,000" 

Page 1, after line 14, insert: 

"SECTION 2. AMENDMENT. Section 53-06.2-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-02. Racing commission - Members - Appointment - Term -
QuallflcaUons - Compensation. 

1. A North Dakota racing commission is established eeAsisliA!J in the office of 
the agriculture commissioner. The commission consists of the chairman 
and four other members appointed by the ge•,·erAer agriculture 
commissioner. One of the members must be appointed from a list of four 
nominees, one of whom is nominated by the state chapter or affiliate of the 
American quarter horse racing association, one of whom is nominated by 
the state chapter or affiliate of the United States trotting association, one of 
whom is nominated by the state chapter or affiliate of the iAtemalieAal 
.'\raBiaA paint horse association, and one of whom is nominated by the 
state chapter or affiliate of the North Dakota thoroughbred association. 
The members serve five-year terms and until a successor is appointed and 
qualified. A member appointed to fill a vacancy arising from other than the 
natural expiration of a term serves for the unexpired portion of the term and 
may be reappointed. The terms of the commissioners must be staggered 
so that one term expires each July first. At the expiration of the five-year 
term of each incumbent member of the commission, the ge•terAer 
agriculture commissioner shall appoint a new member to the commission. 

2. A 13erseA An individual is ineligible for appointment to the commission if 
that 13erseA individual has not been a resident of this state for at least two 
years before the date of appointment. A 13erseA An individual is also 
ineligible if that 13erseA individual is not of such character and reputation as 
to promote public confidence in the administration of racing in this state. A 
13erseA An individual who has a financial interest in racing cannot be a 
member of the commission aAEI eaAAet Be eFA13leyeel By tile eeFAFAissieA 
without full disclosure of the financial interest to the agriculture 
commissioner. the attorney general. and the commission. Failure to 
maintain compliance with this subsection is grounds for removal from the 
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commission er lreFA eFApleyFAeAI '#i!R !Re eeFAFAissieA. For purposes of 
this section, a perseA an individual has a financial interest in racing if that 
perseA individual has an ownership interest in horses running at live or 
simulcast meets conducted or shown in this state subject to this chapter or 
rules of the eeFAFAissieA agriculture commissioner, is required to be 
licensed under this chapter or the rules of the eoFAFAissioA agriculture 
commissioner or attorney general, or who derives any direct financial 
benefit from racing, individually or by or through an entity or other person, 
as regulated by this chapter or the rules of tho eeFAFAissieA agriculture 
commissioner or attorney general. 

3. Commission members are entitled to seveAty live aellars per aay fer the 
same compensation; and mileage and expense reimbursement as allewea 
te ether state eFApleyees provided for members of committees of the 
legislative council under section 54-35-10. 

SECTION 3. AMENDMENT. Section 53-06.2-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-03. Director of racing - Appointment - Quallflcatlons - Salary -
Duties - Other personnel. 

1. The eeFAFAissieA shall agriculture commissioner may appoint a director of 
racing. The eeFAFAissieA shall agriculture commissioner may establish the 
director's qualifications and salary. 

2. The director shall devote such time to the duties of the office as the 
eeFAFAissieA agriculture commissioner may prescribe. The director i&-tAe 
e~moutive effieer of the eoFRFAissieA aRei shall eAforeo the rules aAd ereters 
el !Re eeFAFAissieA. The aireoter shall perform etAef duties the eeFAFAissieA A 
agriculture commissioner prescribes. • 

3. The director may employ other perseAs individuals as authorized by the 
eeFAFAissieA agriculture commissioner. 

SECTION 4. AMENDMENT. Section 53-06.2-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-04. Duties of commission and attorney general. 

L The commission shall: 

+. a. Provide for racing 1:1Aaer the eertilieale sysleFA. 

2'- b. Set racing dates. 

& c. Adopt rules for effectively preventing the use of any unauthorized 
substance, compound items, or combinations of any medicine, 
narcotic, stimulant, depressant, or anesthetic which could alter the 
normal performance of a racehorse, 1:1Aless speeilieally a1:1tReriz!ea by 
the OOFAFAissiOR. 

4, S1:1pervise aAa eReel1 lhe FAal1iAg el pari FA1:1l1:1el peels, pari FA1:1l1:1el 
FRaohiAes, and OE11:1ipfflent at all raoes Relei 1:mdor the eeFtifioate systeFA. 

&: d. Adopt rules governing, restricting, or regulating bids on licensees' 
concessions and leases on equipment. 
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&. e. 

7-, f, 

&. ~ 

9, h.. 

-1-G, i... 

Consider all proposed extensions, additions, or improvements to the 
buildings, stables, or tracks on property owned or leased by a 
licensee . 

Exclude from racetrack!; er sim1:1least pari m1:1t1:1el wa€JeriR€J laeililies 
any person who violates any rule ef ttie eemmissieR adopted to 
implement this chapter or any law. 

Determine the cost of inspections performed under subsection 3 of 
section 53-06.2-05 and require the licensee to pay that cost. 

Report biennially to the legislative council regarding the operation of 
ti'le eemmissieR racing under this chapter. 

Provide notice to the North Dakota horsemen's council of meetings 
held by the commission and permit the North Dakota horsemen's 
council to participate in the meetings through placement of items on 
the agenda. 

44-, i, Complete, distribute, and post on the commission's web site the 
minutes of each commission meeting within thirty days of that meeting 
or before the next meeting of the commission, whichever occurs first. 

2. The attorney general shall: 

a. Provide for pari-mutuel wagering on racing, simulcast, and account 
wagering. 

b. Supervise and check the making of pari-mutuel pools, pari-mutuel 
machines. and equipment at all races held under the certificate 
system. 

c. Exclude from simulcast or account wagering facilities any person who 
violates any rule adopted to implement this chapter or any law. 

SECTION 5. A new section to chapter 53-06.2 of the North Dakota Century 
Code is created and enacted as follows: 

Powers of commission. The commission may: 

.L Compel the production of all documents showing the receipts and 
disbursements of any licensee and determine the manner in which the 
financial records are to be kept. 

2. Investigate the operations of any licensee and enter any vehicle or place of 
business. residence, storage, or racing of any licensee on the grounds of a 
licensed association to determine whether there has been compliance with 
the provisions of this chapter and rules adopted under this chapter and to 
discover and seize any evidence of noncompliance. 

3. License all participants in racing and require and obtain information the 
commission determines necessary from license applicants. The 
commission may obtain a statewide and nationwide criminal history record 
check from the bureau of criminal investigation for the purpose of 
determining suitability or fitness for a license. The nationwide check must 
be conducted in the manner provided in section 12-60-24. All costs 
associated with obtaining a background check are the responsibility of the 
applicant for a license. 
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4. Receive moneys from the North Dakota horse racing foundation for deposit 
in the purse fund. the breeders' fund. or the racing promotion fund in 
accordance with subsection 6 of section 53-06.2-11 . 

5. Adopt rules to implement the laws concerning racing and the administration 
of racing . 

. SECTION 6. AMENDMENT. Section 53-06.2-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-05. Powers of sommissloR attorney general. The eommissioR 
attorney general may: 

1. Compel the production of all documents showing the receipts and 
disbursements of any licensee and determine the manner in which such 
financial records are to be kept. 

2. Investigate the operations of any licensee and enter any vehicle or place of 
business, residence, storage, or racing of any licensee on the grounds of a 
licensed association to determine whether there has been compliance with 
the provisions of this chapter and rules adopted under this chapter, and to 
discover and seize any evidence of noncompliance. 

3. Request appFopFiate state ottioials to pertoFm iRspeelioRs ReeossaFY loF tho 
health aRd salety al speetatOFS, employees, partioipaRIS, aRd hOFSOS that 
are lav.4ully eA a raeetraelE. 

4: License all participants in the meiRg aRd sirnuloast pari-mutuel wagering 
industry and require and obtain information the oornrnissioR dooms 
attorney general determines necessary from license applicants. LieeRsuFo A 
of serviee pr0 1,ciders, tetali2ater eeR1paRies, site eperators, aAel W 
organi2atiens applying ta een9uot er oond1:1eting pari m1:1tuel •h'agering must 
be appFO'IOd by the atlOFRey QOROFal. The attorney general may ROI gFaRt 
a license denied by tAe eoFAmission. The eemmissien R1ay obtain a 
statewide and nationwide criminal history record check from the bureau of 
criminal investigation for the purpose of determining suitability or fitness for 
a license. The nationwide check must be conducted in the manner 
provided in section 12-60-24. All costs associated with obtaining a 
background check are the responsibility of the applicant for a license. 

&.- Reeei't•e moneys freFA tl!te ~JeFtR Dal(eta Rerse raeing fo1:Jn8atien for de13esit 
in tl=le purse funs, breeders' funei, er raoing proFAetien funeJ in aeeereJanee 
witA subseetien s ef sootion ea QS.2 11. 

s-, 4. Adopt additional rules for the administration, implementation, and 
regulation of pari-mutuel wagering activities conducted pursuant to this 
chapter. The eornrnissioR attorney general shall deposit any fees collected 
under authority of this subsection in the FaoiRg oornrnissioR attorney 
general's operating fund. Subject to legislative appropriation, the 
eomrnissioR attorney general may spend the fees for operating costs el-ll=le 
eornrnissioR under this chapter. 

SECTION 7. AMENDMENT. Section 53-06.2-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-06. Organizations eligible to conduct racing and simulcast 
parl-mutuel wagering. Civic and service clubs; charitable, fraternal, religious, and 
veterans' organizations; and other public-spirited organizations may be licensed to 
conduct racing and simulcast pari-mutuel wagering as authorized by this chapter. p,_ 
charitable organization may not be responsible for the receipt and disbursement of any 
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moneys handled through any form of account wagering. The receipt and disbursement 
of moneys involved in account wagering are the legal obligation of the licensed 
simulcast service providers . 

SECTION 8. A new section to chapter 53-06.2 of the North Dakota Century 
Code is created and enacted as follows: 

License and fees. 

1, Each license issued to conduct pari-mutuel wagering must describe the 
place. track. or racecourse at which the pari-mutuel wagering is to be 
conducted. Pari-mutuel wagering authorized under this chapter may be 
held during the hours approved by the attorney general and within the 
hours permitted by state law. 

2. The attorney general may charge a license fee to conduct pari-mutuel 
wagering. 

3. Each applicant for a license to conduct pari-mutuel wagering shall give 
bond payable to this state with good security as approved by the attorney 
general. The bond must be in the amount the attorney general determines 
will adequately protect the amount normally due and owing to this state. 

4. The attorney general may grant licenses to service providers. totalizator 
companies. site operators. other organizations conducting pari-mutuel 
wagering. employees of service providers. totalizator companies. site 
operators. and other organizations conducting pari-mutuel wagering, and 
other persons as determined by the attorney general. 

5. The attorney general may establish the period of time for which licenses . 
issued under this chapter are valid. 

6. Subject to legislative appropriation. the attorney general may spend the 
fees for operating costs of the attorney general. 

SECTION 9. AMENDMENT. Section 53-06.2-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2· 1 0. Certificate system - Rules. The certificate system allows a 
licensee to receive money from any peroeA individual present at a live horse race, 
simulcast horse race, 8f simulcast dog race, or account wagering facility who desires to 
bet on any entry in that race. /I perseA An individual betting on an entry to win acquires 
an interest in the total money bet on all entries in the race, in proportion to the amount 
of money bet by that perseA individual, under rules adopted by the eeFAFAissieA attorney 
general. The licensee shall receive the bets and for each bet shall issue a certificate to 
the bettor on which is at least shown the number of the race. the amount bet, and the 
number or name of the entry selected by the bettor. The eeFAFAissieA attorney general 
may adopt rules for place, show, quinella, combination, or other types of betting usually 
connected with racing. 

SECTION 10. AMENDMENT. Section 53-06.2-10.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-06.2-10.1. Slmulcast wagering. In addition to racing under the certificate 
system, as authorized by this chapter, and conducted upon the premises of a racetrack, 
simulcast pari-mutuel wagering may be conducted in accordance with this chapter or 
rules adopted by the eeFAFAissieA 1cmeler attorney general to implement this chapter iR 
aeeerelaAee willl ellapler 28 32. Any organization qualified under section 53-06.2-06 le 
eeAEl1:Jet raeiAg may make written application to tho eeFAFAissieA attorney general for the 
conduct of simulcast pari-mutuel wagering on races held at licensed racetracks inside 
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the state or racetracks outside the state, or both. LieeRs1c1Fe el serviee Service 
providers, totalizator companies, site operators, or organizations applying to conduct or 
conducting simulcast or account wagering must ee appFevea obtain a license approved -
by the attorney general. n1e alleFRey §eReFal R1ay Rel §FaRI a lieeRse eleRiea ey !Re 
eeR1R1issieR. Notwithstanding any other provision of this chapter, the eeR1R1issieR 
attorney general may authorize any licensee to participate in interstate or international 
combined wagering pools with one or more other racing jurisdictions. Anytime that a 
licensee participates in an interstate or international combined pool, the licensee, as 
prescribed by the eeR1FRissieR attorney general, may adopt the take-out of the host 
jurisdiction or facility. The eeR1FRissieR attorney general may permit a licensee to use 
one or more of its races or simulcast programs for an interstate or international 
combined wagering pool at locations outside its jurisdiction and may allow pari-mutuel 
pools in other states to be combined with pari-mutuel pools in its jurisdiction for the 
purpose of establishing an interstate or international combined wagering pool. The 
participation by a licensee in a combined interstate or international wagering pool does 
not cause that licensee to be considered to be doing business in any jurisdiction other 
than the jurisdiction in which the licensee is physically located. Pari-mutuel taxes or 
commissions may not be imposed on any amounts wagered in an interstate or 
international combined wagering pool other than amounts wagered within this 
jurisdiction. The certificate system also permits pari-mutuel wagering to be conducted 
through account wagering. As used in this section, "account wagering" means a form of 
pari-mutuel wagering in which an individual deposits money in an account and uses the 
account balance to pay for pari-mutuel wagers. An account wager made on an account 
established in this state may only be made through the licensed simulcast service 
provider approved by the attorney general aRa a1c1tReFi.cea ey !Re eeR1R1issieR to operate 
the simulcast pari-mutuel wagering system under the certificate system. TRe alleFRey 
§eReFal R1ay Rel §FaRI a lieeRse aeRiea ey !Re eeR1R1issieR. A charitable organization 
may not be responsible for the receipt and disbursement of moneys handled through 
account wagering. An account wager may be made in person, by direct telephone 
communication, or through other electronic communication in accordance with rules A 
adopted by the eeR1R1issieR attorney general. Breakage for interstate or international W 
combined wagering pools must be calculated in accordance with the statutes or rules of 
the host jurisdiction and must be distributed among the participating jurisdictions in a 
manner agreed to among the jurisdictions. 

SECTION 11. AMENDMENT. Section 53-06.2-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-11. Bet payoff formulas - Uses by licensee of funds In excess of 
expenses - Payment to general fund. 

1. For wagering on live horse racing and simulcast wagering: 

a. In win, place, and show pari-mutuel pools, the licensee may deduct no 
more than twenty percent of the amount wagered. 01 the amount 
wagered, the licensee shall pay: 

(1) Twe One-half of one percent to the state treasurer to be 
deposited in the general fund. 

(2) One-half of one percent to the commission to be deposited in 
the breeders' fund. 

(3) One-half of one percent to the commission to be deposited in 
the purse fund . 

(4) One-half of one percent to the commission to be deposited in 
the racing promotion fund. 
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b. In daily double, quinella, exacta, trifecta, or other combination 
pari-mutuel pools, the licensee may deduct no more than twenty-five 
percent of the amount wagered. Of the amount wagered, the licensee 
shall pay: 

(1) T>Ne aRd eRe Ralf One-half of one percent to the state treasurer 
to be deposited in the general fund. 

(2) One-half of one percent to the commission to be deposited in 
the breeders' fund. 

(3) One-half of one percent to the commission to be deposited in 
the purse fund. 

(4) One-half of one percent to the commission to be deposited in 
the racing promotion fund. 

2. For account wagering: 

a. In win, place, and show pari-mutuel pools, the licensee may deduct no 
more than twenty percent of the amount wagered. 

fB BefeFe ele·,·eR rAillieR dellaFS is wa§eFed iR all paFi rAH!Hel 
wageFiAg iA eaeh bienni1:1FA, ef tho arno1:1nt wageFoei l3y aooo1:Jnt 
wageFiA9 in 1,1,1in, 13laee, anei show paFi FA1:1tuel J3001s, tf:le 
lieensee shall 13ay: 

fa, Two 13ereent te t'1e state treasurer to Be eiopositeel in the 
§OAOFal f1:1nei . 

fat One half of one per=oent to the eemFAissien to Be 
eiepositea in the breeaers' funs. 

tet ORe Ralf ef eRe peFeeAt te !Re eerArAissieR te ee 
elepesiteel in !Re p1a1FSe f1a1nel. 

fat One Ralf ef ene percent te the eeMmissien to be 
etepositeei in the racing 13remotion funei. 

f2} After eleven FAillien EJollars is v,•ageree in all 13ari mut1:1el 
wa§erin§ in eael=i eienni1a1rA, ef Of the amount wagered by 
account wagering in win, place, and show pari-mutuel pools, the 
licensee shall pay: 

fat ill One-six1eenth of one percent to the state treasurer to be 
deposited in the general fund. 

fa} @ One-sixteenth of one percent to the commission to be deposited 
in the breeders' fund. 

tat .@l One-sixteenth of one percent to the commission to be deposited 
in the purse fund. 

felt Ml One-sixteenth of one percent to the commission to be deposited 
in the racing promotion fund . 

b. In eJaily ete1;1ble, E:11:1inella, e~Eaota, trifeeta, or ether eeR1bination 
J3ari FA1:1tuol 13OO1s, the lieensee may 8081:Jet no fflore U=1an w,enty fi110 
peFeent ef tl=ie arAe1:1nt we1iereel. 
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fB Belere ele1,eR FRillieR dellars is ,,,..a§ered iR eaeR eieRRiuFR, el 
tRe aFReuRt wa§ered ey aeeeuRt wa§eriR§ iR daily deuele, 
eiuiRella, elEaeta, trifeeta, er etRer eeFReiRatieR 13ari FRutuel 
13eels, !Re lieeRsee sRall 13ay: 

fat Twe aRd eRe Ralf 13ereeRI le IRe state treasurer le ee 
de13esited iR tRe §eReral fuRd. 

tat ORe Rall el eRe 13ereeRI te IRe eeFRFRissieR le ee 
de13esited iR IRe ereeders' fuRd. 

fat ORe Ralf ef eRe 13ereeRt le tRe eeFRFRissieR te ee 
de13esited iR !Re f3UFSe fuRd. 

td} ORe Ralf ef.eRe 13ereeRt te tRe eeFRFRissieR le ee 
de13esited iR !Re raeiR§ f3FeFRetieA luAd. 

f2t .'\fter ele•wicn FRillien Sellars is 11\lagerea in all pari mutual 
wa§eriA§ iA eaeR eieARiuFR, ef Of the amount wagered by 
account wagering in daily double, quinella, exacta, trifecta, or 
other combination pari-mutuel pools, the licensee shall pay: 

fat ill One-sixteenth of one percent to the state treasurer to be 
deposited in the general fund. 

tat @ One-sixteenth of one percent to the commission to be deposited 
in the breeders' fund. 

fat m One-sixteenth of one percent to the commission to be deposited A 
in the purse fund. W 
One-sixteenth of one percent to the commission to be deposited 
in the racing promotion fund. 

3. For all pari-mutuel wagering the licensee shall pay to the commission the 
amount due for all unclaimed tickets and all breakage of which twenty 
percent is to be deposited in the racing promotion fund, thirty percent is to 
be deposited in the breeders' fund, and fifty percent is to be deposited in 
the purse fund. 

4. The licensee conducting wagering on live racing, simulcast wagering, or 
account wagering shall retain all other money in the pari-mutuel pool and 
pay it to bettors holding winning tickets as provided by rules adopted by the 
commission. 

5. A licensee may not use any of the portion deducted for expenses under 
subsections 1 and 2 for expenses not directly incurred by the licensee in 
conducting pari-mutuel racing under the certificate system. After paying 
qualifying expenses, the licensee shall use the remainder of the amount so 
withheld only for eligible uses allowed to charitable gambling organizations 
under section 53-06.1-11.1. 

6. The commission shall deposit the moneys received pursuant to 
subsections 1, 2, and 3 and from the North Dakota horse racing foundation 
pursuant to subsection 5 of section 53-06.2-05 in the breeders' fund, the 
purse fund, and the racing promotion fund. Moneys, and any earnings on 
the moneys, in the breeders' fund, purse fund, and racing promotion fund 
are appropriated to the commission on a continuing basis to carry out the 
purposes of those funds under this chapter and must be administered and 
disbursed in accordance with rules adopted by the commission. The 
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commission may not transfer money among the funds. The commission 
shall distribute awards and payment supplements from the breeders' fund 
in the same calendar year the money was earned by the recipient. The 
commission shall distribute payments awarded to qualified owners and 
breeders from the breeders' fund without requiring owners and breeders to 
apply for the payments. The commission, upon approval of the emergency 
commission, may receive no more than twenty-five percent of the racing 
promotion fund for the payment of the commission's operating expenses. 

SECTION 12. AMENDMENT. Section 53-06.2-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-12. Audits and Investigations by state auditor. On request of the 
commission or attorney general, the state auditor shall conduct audits and investigate 
the operations of any licensee. The commission or attorney general shall reimburse the 
state auditor for all services rendered. 

SECTION 13. AMENDMENT. Section 53-06.2-13 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-13. Duty of attorney general to participate In certain hearings and 
to conduct Investigations EmpleymeAt ef pFl•tate ee11Asel by eemmlssleA. 

1. The attorney general shall represent the state in all hearings befeFe the 
eefl'lmissieR and shall prosecute all criminal proceedings arising from 
violations of this chapter. The attorney general may require payment for 
any services rendered to the Faeifl§ commission. Payment for the services 
must be deposited in the attorney general's operating fund. +A& 
eemmissieA R=iay eR1pley priYate eet:JAsel for adeptieA ef rules aneJ ta 
eASt,JFe that its heaFiR§S me eeRelt,Jeteel laiFly. All hearings under this 
chapter must be conducted by the office of administrative hearings under 
chapter 28-32. 

2. a: The attorney general may audit and investigate service providers, 
totalizator companies, site operators, or organizations applying to 
conduct or conducting pari-mutuel wagering. The attorney general 
may: 

r4 

f2t 

~ 

i4t 

a. 

b. 

C. 

d. 

e, 

Inspect all sites in which pari-mutuel wagering is conducted. 

Inspect all pari-mutuel wagering equipment and supplies. 

Seize, remove, or impound any pari-mutuel equipment, supplies, or 
books and records for the purpose of examination and inspection. 

Inspect, examine, photocopy, and audit all books and records. 

Tl:le ooFAFAission sAall roiFAburse tRe atterney goner-al fer a1:1diting anet 
in1.«estigation. Payment #or a1:18iting anet in\•estigation must be 
EJepesiteei in tAe atterney general's eper:ating funeJ. 

SECTION 14. AMENDMENT. Section 53-06.2-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-14. Denial, suspension, and revocation of licenses• Reasons. The 
commission or attorney general may deny, suspend, or revoke licenses t,JReler the 
eeFtifieate system anB priYiloges granteet By it, anet it may terminate Faoing 13riYilogos 
issued by each respective official for just cause. Actions constituting just cause include: 

1. Any action or attempted action by a person contrary to any law. 
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2. Corrupt practices, which include: 

a. Prearranging or attempting to prearrange the order of finish of a race . 

b. Failing to properly pay winnings to a bettor or to properly return 
change to a bettor purchasing a ticket. 

c. Falsifying or manipulating the odds on any entrant in a race. 

3. Any violation of the rules of racing adopted by the commission or attorney 
general under this chapter. 

4. Willful falsification or misstatement of fact in an application for racing or 
pari-mutuel privileges. 

5. Material false statement to a racing official. the attorney general. or to the 
commission. 

6. Willful disobedience of a eoFAFAissioR an order of the commission or 
attorney general or of a lawful order of a racing official other than a 
commission member. 

7. Continued failure or inability to meet financial obligations eoRReeted with 
raein@ meets. 

8. Failure or inability to properly maintain a racetrack. 

SECTION 15. AMENDMENT. Section 53-06.2-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-15. Revocation, suspension, fine - Procedure. The commission or 
attorney general, on proof of violation by a licensee, its agents or employees, of this 
chapter or any rule adopted by the commission may or attorney general to implement 
this chapter, on reasonable notice to tho licensee and after giving the licensee an 
opportunity to be heard, may fine the licensee or revoke or suspend the license. If the 
license is revoked, the licensee is not eligible to receive another license within twelve 
months from the date of revocation. Every decision or order of the commission or 
attorney general must be made in writing and filed wilh !he elireeler for preservation as a 
permanent record of the commission or attorney general. The aeeisien FA1:1sl 1:le sigReel 
by the eRairFAaA, atteste8 By the eiireeter, ans SateeJ. 

SECTION 16. AMENDMENT. Section 53-06.2-16 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-16. Prohibited acts • Penaltles. 

1. No person may conduct a pari-mutuel hoFSe raee wagering or racing 
unless that person is licensed by the commission or attorney general. 
Violation of this subsection is a class A misdemeanor. 

2. No person may prearrange or attempt to prearrange the order of finish of a 
race. Violation of this subsection is a class C felony. 

SECTION 17. TRANSITION. Any member of the North Dakota racing 
commission who is a member of the commission as of June 30, 2011, and whose term 
expires after July 1, 2011, may serve the remainder of that member's unexpired term . 

SECTION 18. EFFECTIVE DATE. Sections 2, 3, 4, 5, 6, 8, 9, 10, 12, 13, 14, 
15, and 16 of this Act become effective on July 1, 2011." 
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Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT· LC 98043.0111 FN 1 

A copy of the statement of purpose of amendment Is attached . 
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Bill No. 2024 Fiscal No. I 

TATEMENT OF PURPOSE OF AMENDMENT: 

nate Bill No. 2024 - Racing Commission - Conference Committee Action 

Conference Conference 
Executive Senate Committee Committee 

Budget Version Changes Version 
Racing Commission $442,576 $442,576 1$117.576 $325,000 

Total all funds $442,576 $442,576 ($117,576) $J25,000 
Less estimated income JO 000 JO 000 0 30,000 

General fund $412,576 $412,576 ($117,576) $295,000 

FTE 2.00 2.00 0.00 2.00 

Department No. 670 - Racing Commission - Detail of Conference Committee Changes 

Racing Commission 

Total all funds 
Less estimated income 

General fund 

FTE 

•--

Reduces 
Funding for 

Racing 
Commission1 

($117,576) 

($117,576) 
0 

($117,576) 

0.00 

Total 
Conference 
Committee 
Changes 

1$117576\ 

($117,576) 
0 

($117,576) 

0.00 

04/25/09 

House Comparison 
Version to House 

$325 000 

$325,000 $0 
30000 0 

$295,000 $0 

2.00 0.00 

1 Funding from the general fund for operating costs of the Racing Commission is reduced by $117,576, the same as the House version. 

This amendment also adds sections: 
• Relating to Racing Commission duties and responsibilities. 
• Providing that the director ofracing be appointed by the Agriculture Commissioner beginning July I, 2011. 
• Providing for racing-related duties to be administered by the Attorney General beginning July I, 2011. 
• Changing various sections relating to the regulation ofracing and pari-mutuel wagering . 
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98043.0113 
TitleO,aoo 
Fiscal No. 2 

Prepared by the Legislative Council staff for 
Representative Berg 

April 28, 2009 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2024 

That the House recede from its amendments as printed on pages 1339-1350 of the Senate 
Journal and pages 1402-1413 of the House Journal and that Senate Bill No. 2024 be amended 
as follows: 

Page 1, line 2, after "commission" insert"; to create and enact two new sections to chapter 
53-06.2 of the North Dakota Century Code, relating to the regulation of live racing and 
pari-mutuel wagering; to amend and reenact sections 53-06.2-02, 53-06.2-03, 
53-06.2-04, 53-06.2-05, 53-06.2-10, 53-06.2-10.1, 53-06.2-11, 53-06.2-12, 53-06.2-13, 
53-06.2-14, 53-06.2-15, and 53-06.2-16 of the North Dakota Century Code, relating to 
the regulation of live racing and pari-mutuel wagering; to provide for a report to the 
legislative council; to provide for transition; and to provide an effective date" 

Page 1, line 11, replace "$35,286" with "($82,290)" and replace "442,576" with "325,000" 

Page 1, line 13, replace "291,984" with "174,408" and replace "412,576" with "295,000" 

Page 1, after line 14, insert: 

' "SECTION 2. AMENDMENT. Section 53-06.2-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-02. Racing commission - Members - Appointment - Term -
Qualifications - Compensation. 

1. A North Dakota racing commission is established eensisling in the office of 
the agriculture commissioner. The commission consists of the chairman 
and four other members appointed by the §8¥emer agriculture 
commissioner. One of the members must be appointed from a 11st of four 
nominees, one of whom is nominated by the state chapter or affiliate of the 
American quarter horse racing association, one of whom is nominated by 
the state chapter or affiliate of the United States trotting association, one of 
whom is nominated by the state chapter or affiliate of the inlernatienal 
Aral3ian paint horse association, and one of whom is nominated by the 
state chapter or affiliate of the North Dakota thoroughbred association. 
The members serve five-year terms and until a successor is appointed and 
qualified. A member appointed to fill a vacancy arising from other than the 
natural expiration of a term serves for the unexpired portion of the term and 
may be reappointed. The terms of the commissioners must be staggered 
so that one term expires each July first. At the expiration of the five-year 
term of each incumbent member of the commission, the geyerneF 
agriculture commissioner shall appoint a new member to the commission. 

2. A 13eFOen An individual is ineligible for appointment to the commission if 
that 11eFSen individual has not been a resident of this state for at least two 
years before the date of appointment. /1, 13ersen An individual is also 
ineligible if that 13eFSen individual is not of such character and reputation as 
to promote public confidence in the administration of racing in this state. A 
11ersen An individual who has a financial interest in racing cannot be a 
member of the commission anEI eannet 13e eff113leyeel 13y 11:\e eemmiesien 
without full disclosure of the financial interest to the agriculture 
commissioner. the attorney general. and the commission. Failure to 
maintain compliance with this subsection is grounds for removal from the 
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commission er freFA eFAple)'FAeRI with !he eeFAFAissieR. For purposes of 
this section, a perseR an individual has a financial interest in racing if that 
perseR individual has an ownership interest in horses running at live or c··· 
simulcast meets conducted or shown in this state subject to this chapter or 
rules of the eeFAFAissieR agriculture commissioner, is required to be 
licensed under this chapter or the rules of the eeFAFAissieR agriculture 
commissioner or attorney general, or who derives any direct financial 
benefit from racing, individually or by or through an entity or other person, 
as regulated by this chapter or the rules of the eeFAFAissieA agriculture 
commissioner or attorney general. 

3. Commission members are entitled to se•,·eRty fi>;e Elellars per Eley fer the 
same compensation; and mileage and expense reimbursement as alleweEI 
te etl'ler state eFApleyees provided for members of committees of the 
legislative council under section 54-35-1 0. 

SECTION 3. AMENDMENT. Section 53-06.2-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-03. Director of racing - Appointment - Quallflcatlons - Salary -
Duties - Other personnel. 

1. The eeFAFAissien shall agriculture commissioner may appoint a director of 
racing. The eeFAFAissieR shall agriculture commissioner may establish the 
director's qualifications and salary. 

2. The director shall devote such time to the duties of the office as the 
eeFAFAissieR agriculture commissioner may prescribe. The director ie-tAe 
e~meuti\to effioor of the eommissieA aAS shall eAforee u,o Fuloe aREI ordore 
ef tl=le eeFAFAissien. The Elireeter shall perform etRef duties the eeFAFAissien 
agriculture commissioner prescribes. 

3. The director may employ other persens individuals as authorized by the 
eeFAFAissisn agriculture commissioner. 

SECTION 4. AMENDMENT. Section 53-06.2-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-04. Duties of commission and attorney general. 

L The commission shall: 

+.- a. Provide for racing 1:1nEler the eeFlifieate sysleFA. 

2-, b. Set racing dates. 

~ c. Adopt rules for effectively preventing the use of any unauthorized 
substance, compound items, or combinations of any medicine, 
narcotic, stimulant, depressant, or anesthetic which could alter the 
normal performance of a racehorse, 1:1Rless speeifieally a1:1therii!!eEI 11'1' 
tho 88ff!IFRi68iOA. 

4:- S1:1pePt'ise anEI eheel1 the FAal1ing el pari FA1:1!1:1el peele, par-i FA1:1!1:1el 
mael=liAee, aA8 equiJ3meRt at all raooo Relcl l:lfRefor tf:te oortifieate systefft 

&: d. Adopt rules governing, restricting, or regulating bids on licensees' < 
concessions and leases on equipment. 

Page No. 2 98043.0113 



• 
1h e. 

7, l 

& 9.c 

g,. h. 

-1-G,- h 

Consider all proposed extensions, additions, or improvements to the 
buildings, stables, or tracks on property owned or leased by a 
licensee . 

Exclude from racetracks er siR11:1least 13ari R11:1t1:1el wa§eriR§ laoilitios 
any person who violates any rule et tl'le eeFRR'1issieR adopted to 
implement this chapter or any law. 

Determine the cost of inspections performed under subsection 3 of 
section 53-06.2-05 and require the licensee to pay that cost. 

Report biennially to the legislative council regarding the operation of 
the eeFRFRissieR racing under this chapter. 

Provide notice to the North Dakota horsemen's council of meetings 
held by the commission and permit the North Dakota horsemen's 
council to participate in the meetings through placement of items on 
the agenda. 

+-1-, L. Complete, distribute, and post on the commission's web site the 
minutes of each commission meeting within thirty days of that meeting 
or before the next meeting of the commission, whichever occurs first. 

2. The attorney general shall: 

a. Provide for pari-mutuel wagering on racing, simulcast. and account 
wagering. 

b. Supervise and check the making of parl-mutuel pools. pari-mutuel 
machines. and equipment at all races held under the certificate 
system. 

c. Exclude from simulcast or account wagering facilities any person who 
violates any rule adopted to implement this chapter or any law. 

SECTION 5. A new section to chapter 53-06.2 of the North Dakota Century 
Code is created and enacted as follows: 

Powers of commission. The commission may: 

1,_ Compel the production of all documents showing the receipts and 
disbursements of any licensee and determine the manner in which the 
financial records are to be kept. 

2. Investigate the operations of any licensee and enter any vehicle or place of 
business. residence. storage. or racing of any licensee on the grounds of a 
licensed association to determine whether there has been compliance with 
the provisions of this chapter and rules adopted under this chapter and to 
discover and seize any evidence of noncompliance. 

3. License all participants in racing and require and obtain information the 
commission determines necessary from license applicants. The 
commission may obtain a statewide and nationwide criminal history record 
check from the bureau of criminal investigation for the purpose of 
determining suitability or fitness for a license. The nationwide check must 
be conducted in the manner provided in section 12-60-24. All costs 
associated with obtaining a background check are the responsibility of the 
applicant for a license. 
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4. Receive moneys from the North Dakota horse racing foundation tor deposit 

in the purse fund. the breeders' fund. or the racing promotion fund in 
accordance with subsection 6 of section 53-06.2-11. ( 

5. Adopt rules to implement the laws concerning racing and the administration 
of racing. 

SECTION 6. AMENDMENT. Section 53-06.2-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-05. Powers of eemmlssleA attorney general. The eemmieeieR 
attorney general may: 

1. Compel the production of all documents showing the receipts and 
disbursements of any licensee and determine the manner in which such 
financial records are to be kept. 

2. Investigate the operations of any licensee and enter any vehicle or place of 
business, residence, storage, or racing of any licensee on the grounds of a 
licensed association to determine whether there has been compliance with 
the provisions of this chapter and rules adopted under this chapter, and to 
discover and seize any evidence of noncompliance. 

3. Request appropriate state offieials to J3erlorm inspeeliens neoessaf)' fer the 
Realt~ anel safety ef speetm:ers, eFApleyeos, J:)artieipants, and l=lorses tt~at 
are lawfully en a raeotrael<. 

', 

4. License all participants in the meiR§ am:I simuleast pari-mutuel wagering 
industry and require and obtain information the eemrAieeieR aeerAe 
attorney general determines necessary from license applicants. bieeRe1:He ( 
of sef\1iee pre•,ideFS, totaliz~or e0R\l3aRioe, site eperators, end 
organizations applying to eenduot er eenr:iueting pari mutual wagering must 
ee appre·1ea ey !Re atterRey §eReral. The attorney general may Rel 111raRt 
a lieeAse Seniecl 13y tt-le eoFAFAission. The eefflfflissien may obtain a 
statewide and nationwide criminal history record check from the bureau of 
criminal investigation for the purpose of determining suitability or fitness for 
a license. The nationwide check must be conducted in the manner 
provided in section 12-60-24. All costs associated with obtaining a 
background check are the responsibility of the applicant for a license. 

5-:- Reeetve moneys from tAe NoFtt:-i Dehota Aorse r-aeing foundation #er Sef:)ooit 
in tl:le 13urso fund, l3Feodors' #unel, or raeing promotieA JuAet IA aoooretanoo 
witR suboootion s oJ sootion ea 98.2 11. 

s. 4. Adopt additional rules for the administration, implementation, and 
regulation of pari-mutuel wagering activities conducted pursuant to this 
chapter. The eefflffliseieR attorney general shall deposit any fees collected 
under authority of this subsection in the raeiR§ eemmieeieR attorney 
general's operating fund. Subject to legislative appropriation, the 
eerAfflissiaR attorney general may spend the fees for operating costs ef-t/:t& 
eerAmieeieR under this chapter. 

SECTION 7. A new section to chapter 53-06.2 of the North Dakota Century 
Code is created and enacted as follows: 

License and fees . 

.L Each license issued to conduct pari-mutuel wagering must describe the 
place, track. or racecourse at which the pari-mutuel wagering is to be 
conducted. Pari-mutuel wagering authorized under this chapter may be 
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held during the hours approved by the attorney general and within the 
hours permitted by state law. 

2. The attorney general may charge a license fee to conduct pari-mutuel 
wagering. 

3. Each applicant for a license to conduct pari-mutuel wagering shall give 
bond payable to this state with good security as approved by the attorney 
general. The bond must be in the amount the attorney general determines 
will adequately protect the amount normally due and owing to this state. 

4. The attorney general may grant licenses to service providers. totalizator 
companies. site operators. other organizations conducting pari-mutuel 
wagering. employees of service providers, totalizator companies. site 
operators. and other organizations conducting pari-mutuel wagering. and 
other persons as determined by the attorney general. 

5. The attorney general may establish the period of time for which licenses 
issued under this chapter are valid. 

6. Subject to legislative appropriation. the attorney general may spend the 
fees for operating costs of the attorney general. 

SECTION 8. AMENDMENT. Section 53-06.2-1 0 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-10. Certificate system - Rules. The certificate system allows a 
licensee to receive money from any f)eFseR individual present at a live horse race. 
simulcast horse race, et= simulcast dog race. or account wagering facility who desires to 
bet on any entry in that race. A f)eFseR An individual betting on an entry to win acquires 
an interest in the total money bet on all entries in the race, in proportion to the amount 
of money bet by that f)eFseR individual, under rules adopted by the eeFRFRieeieR attorney 
general. The licensee shall receive the bets and for each bet shall issue a certificate to 
the bettor on which is at least shown the number of the race, the amount bet, and the 
number or name of the entry selected by the bettor. The eeFRFRissieR attorney general 
may adopt rules for place. show, quinella. combination, or other types of betting usually 
connected with racing. 

SECTION 9. AMENDMENT. Section 53-06.2-10.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-10.1. Simulcast wagering. In addition to racing under the certificate 
system. as authorized by this chapter, and conducted upon the premises of a racetrack, 
simulcast pari-mutuel wagering may be conducted in accordance with this chapter or 
rules adopted by the eeFRFRissieR 1:1ReleF attorney general to implement this chapter iR 
aeeeFelaRee willl ellaf)leF 28 32. Any organization qualified under section 53-06.2-06 ~ 
eeRel1:1el meiR!! may make written application to the eeFRFRlesieR attorney general for the 
conduct of simulcast pari-mutuel wagering on races held at licensed racetracks inside 
the state or racetracks outside the state, or both. bieeRs1:1Fe el eeFViee Service 
providers, totalizator companies, site operators. or organizations applying to conduct or 
conducting simulcast or account wagering must ee BflflFeveel obtain a license approved 
by the attorney general. Tile alleFRey geReFal FRay Rel gFaRI a lleeRse eleRieel ey Ille 
eeFRFRissieR. Notwithstanding any other provision of this chapter, the eeFRFRiseieR 
attorney general may authorize any licensee to participate in interstate or international 
combined wagering pools with one or more other racing jurisdictions. Anytime that a 
licensee participates in an interstate or international combined pool, the licensee. as 
prescribed by the eeFRFRissieR attorney general. may adopt the take-out of the host 
jurisdiction or facility. The eeFRFRissieR attorney general may permit a licensee to use 
one or more of its races or simulcast programs for an interstate or international 
combined wagering pool at locations outside its jurisdiction and may allow pari-mutuel 
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pools in other states to be combined with pari-mutuel pools in its jurisdiction for the 
purpose of establishing an interstate or international combined wagering pool. The 
participation by a licensee in a combined interstate or international wagering pool does 
not cause that licensee to be considered to be doing business in any jurisdiction other ( 
than the jurisdiction in which the licensee is physically located. Pari-mutuel taxes or 
commissions may not be imposed on any amounts wagered in an interstate or 
international combined wagering pool other than amounts wagered within this 
jurisdiction. The certificate system also permits pari-mutuel wagering to be conducted 
through account wagering. As used in this section, "account wagering" means a form of 
pari-mutuel wagering in which an individual deposits money in an account and uses the 
account balance to pay for pari-mutuel wagers. An account wager made on an account 
established in this state may only be made through the licensed simulcast service 
provider approved by the attorney general aAEI a1:JtlleFii!eEI ey tile BBA'lA'lissieA to operate 
the simulcast pari-mutuel wagering system under the certificate system. Tile atteFAey 
geAeFal A'lay Aet gFaAt a lieeAse EleAieEI ey tile eeA'lA'lissieA. An account wager may be 
made in person, by direct telephone communication, or through other electronic 
communication in accordance with rules adopted by the eeA'lA'lissieA attorney general. 
Breakage for interstate or international combined wagering pools must be calculated in 
accordance with the statutes or rules of the host jurisdiction and must be distributed 
among the participating jurisdictions in a manner agreed to among the jurisdictions. 

SECTION 10. AMENDMENT. Section 53-06.2-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-11. Bet payoff formulas - Uses by licensee of funds In excess of 
expenses - Payment to general fund. 

1. For wagering on live horse racing and simulcast wagering: 

a. In win, place, and show pari-mutuel pools, the licensee may deduct no ( 
more than twenty percent of the amount wagered. Of the amount 
wagered, the licensee shall pay: 

( 1) Twe One-half of one percent to the state treasurer to be 
deposited in the general fund. 

(2) One-hall of one percent to the commission to be deposited in 
the breeders' fund. 

(3) One-hall of one percent to the commission to be deposited in 
the purse fund. 

(4) One-half of one percent to the commission to be deposited in 
the racing promotion fund. 

b. In daily double, quinella, exacta, trifecta, or other combination 
pari-mutuel pools, the licensee may deduct no more than twenty-five 
percent of the amount wagered. Of the amount wagered, the licensee 
shall pay: 

(1) Twe aAEI eAe llalf One-half of one percent to the state treasurer 
to be deposited in the general fund. 

(2) One-half of one percent to the commission to be deposited in 
the breeders' fund . 

(3) One-half of one percent to the commission to be deposited in 
the purse fund. 
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(4) One-half of one percent to the commission to be deposited in 
the racing promotion fund. 

2. For account wagering: 

a. In win, place, and show pari-mutuel pools, the licensee may deduct no 
more than twenty percent of the amount wagered. 

fat 

tat 

fet 

fat 

f+t BeleFe ele•,·en ffiillien elellaFs is wageFeel in all paFi ffi1:1t1:1el 
wagering in eaeR Bienni1:1FA, of the aA101:1nt wagoreel By aooount 
•at.•agoring in '•\lin, 13laoe, ana show 13ari FRl:ftuol pools, tRe 
lioensee shall 13ay: 

fat Two pereent to tt:le state treasurer to Be eJe13ositeel iA the 
general funel. 

tat One half of one peroont to tRe eommisoien to Be 
8eJ3ositeEJ in the Breeelers' f1:Jn8. 

fat One l=lalf of one peroont to tf:lo eoR1FAission to Se 
elOJ:IOSitoe in tho J31:1FOO fl:Jnei. 

tat One Ralf of one 13oreent to the eemmiooien te be 
Se13esiteel in tRe raoing promotion f1:1nel. 

(-2), /lifter elo1,1on million Sellars is wageroej in all pari m1;1tuel 
wageFing in eael-1 bienni1:1ffi, el Of the amount wagered by 
account wagering in win, place, and show pari-mutuel pools, the 
licensee shall pay: 

ill 

.0 

Q1 

ill. 

One-sixteenth of one percent to the state treasurer to be 
deposited In the general fund. 

One-sixteenth of one percent to the commission to be deposited 
in the breeders' fund. 

One-sixteenth of one percent to the commission to be deposited 
in the purse fund. 

One-sixteenth of one percent to the commission to be deposited 
in the racing promotion fund. 

b. In elaily Sauble, ~l:linolla, euaota, trifoota, or otRor eomBination 
13ari ffl1:Jt1:Jel peels, tl=le lieensee may de9uot ne moFe tl=lan tiwenty five 
J3eFeont ef tl=le amount wageFed. 

f;, 8efoFo 0101,en million etollaFs is wageFed in eael=I Bionnil:JFR, et 
the amount wageFed by aeeeunt wageFing in Baily Seul31e, 
1:1uinella, eMaota, tFifeeta, OF etl=leF eombinatien J:JOFi RU:Jlt:Jel 
130010, tho lieeneee shall J3ay: 

fat +\,10 ans one Ralf J30Feont to the state troas1:Jrer to be 
Be130sitea in the general f1:mct 

fat One half of ene J3ereent te tf:le eefFlmission to 130 
80J3ositoe in the bFeodor-s' fund. 

fat Ono Aalf of one 130Foent te U=10 eel'flmissien to Bo 
Be13esitea in the 13urse #unB. 
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fat 0Ae Ralf el eRe pereeRt le !Re eeFRFRissieR le 13e 
depesited iR !Re raeiA!J preFRetieA f1:1Rd. 

f2-) Anor eleven A1illion dollars is wagoree in all 13ari m1:1tuol 
wa!JeriA!J iA eaeR 13ieAAil:IFR, el Of the amount wagered by 
account wagering in daily double, quinella, exacta, trifecta, or 
other combination pari-mutuel pools, the licensee shall pay: 

fat ill One-sixteenth of one percent to the state treasurer to be 
deposited in the general fund. 

let {g}_ One-sixteenth of one percent to the commission to be deposited 
in the breeders' fund. 

fat _@)_ One-sixteenth of one percent to the commission to be deposited 
in the purse fund. 

fat ~ One-sixteenth of one percent to the commission to be deposited 
in the racing promotion fund. 

3. For all parl-mutuel wagering the licensee shall pay to the commission the 
amount due for all unclaimed tickets and all breakage of which twenty 
percent is to be deposited in the racing promotion fund, thirty percent is to 
be deposited in the breeders' fund, and fifty percent is to be deposited in 
the purse fund. 

4. The licensee conducting wagering on live racing, simulcast wagering, or 
account wagering shall retain all other money in the parl-mutuel pool and 
pay it to bettors holding winning tickets as provided by rules adopted by the 
commission. 

5. A licensee may not use any of the portion deducted for expenses under 
subsections 1 and 2 for expenses not directly incurred by the licensee in 
conducting pari-mutuel racing under the certificate system. Alter paying 
qualifying expenses, the licensee shall use the remainder of the amount so 
withheld only for eligible uses allowed to charitable gambling organizations 
under section 53-06.1-11.1. 

6. The commission shall deposit the moneys received pursuant to 
subsections 1, 2, and 3 and from the North Dakota horse racing foundation 
pursuant to subsection 5 of section 53-06.2-05 in the breeders' fund, the 
purse fund, and the racing promotion fund. Moneys, and any earnings on 
the moneys, in the breeders' fund, purse fund, and racing promotion fund 
are appropriated to the commission on a continuing basis to carry out the 
purposes of those funds under this chapter and must be administered and 
disbursed in accordance with rules adopted by the commission. The 
commission may not transfer money among the funds. The commission 
shall distribute awards and payment supplements from the breeders' fund 
in the same calendar year the money was earned by the recipient. The 
commission shall distribute payments awarded to qualified owners and 
breeders from the breeders' fund without requiring owners and breeders to 
apply for the payments. The commission, upon approval of the emergency 
commission, may receive no more than twenty-five percent of the racing 
promotion fund for the payment of the commission's operating expenses. 

SECTION 11. AMENDMENT. Section 53-06.2-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-12. Audits and Investigations by state auditor. On request of the 
commission or attorney general, the state auditor shall conduct audits and investigate 
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the operations of any licensee. The commission or attorney general shall reimburse the 
state auditor for all services rendered. 

SECTION 12. AMENDMENT. Section 53-06.2-13 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-13. Duty of attorney general to participate In certain hearings and 
to conduct Investigations &impleymeRt ef pFl¥ate eeuRsel by eemmlssleR. 

1. The attorney general shall represent the state in all hearings llefere tl=ie 
eemmissieR and shall prosecute all criminal proceedings arising from 
violations of this chapter. The attorney general may require payment for 
any services rendered to the raeiRg commission. Payment for the services 
must be deposited in the attorney general's operating fund. =t=Ae 
eemmissieA rflay eFFlpley pri•t'ete eounsel tor adoption et rules and to 
eRsure tl=iat its l=ieariRgs are eenElueteEI fairly. All hearings under this 
chapter must be conducted by the office of administrative hearings under 
chapter 28-32. 

2. a-, The attorney general may audit and investigate service providers, 
totalizator companies, site operators, or organizations applying to 
conduct or conducting pari-mutuel wagering. The attorney general 
may: 

fB a. 

~ b. 

Eat C • 

f4t d. 

Ir. 

Inspect all sites in which pari-mutuel wagering is conducted. 

Inspect all pari-mutuel wagering equipment and supplies. 

Seize, remove, or impound any pari-mutuel equipment, supplies, or 
books and records for the purpose of examination and inspection. 

Inspect, examine, photocopy, and audit all books and records. 

TRe eefflmissioA sRell reiml3urse tRe attorney t,enerel fer eu8iting anel 
in\1eotigation. PeyFAent tor aueJiting ane in•,estigatien must be 
elopositeel in t~e aHernoy general's operating tunel. 

SECTION 13. AMENDMENT. Section 53-06.2-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-14. Denlal, suspension, and revocation of licenses - Reasons. The 
commission or attorney general may deny, suspend, or revoke licenses uREleF tl=ie 
eeFlifieate syoteFA anel pri1,1ileges grantoel By it, anel it may terFRinato raeing J)ri,1ilogoe 
issued by each respective official for just cause. Actions constituting just cause include: 

1. Any action or attempted action by a person contrary to any law. 

2. Corrupt practices, which include: 

a. Prearranging or attempting to prearrange the order of finish of a race. 

b. Failing to properly pay winnings to a bettor or to properly return 
change to a bettor purchasing a ticket. 

c. Falsifying or manipulating the odds on any entrant in a race . 

3. Any violation of the rules of racing adopted by the commission or attorney 
general under this chapter. 
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4. Willful falsification or misstatement of fact in an application for racing or 
pari-mutuel privileges. 

5. Material false statement to a racing official. the attorney general. or to the 
commission. 

6. Willful disobedience of a eeFRFRissieA an order of the commission or 
attorney general or of a lawful order of a racing official other than a 
commission member. 

7. Continued failure or inability to meet financial obligations eeAneelee '.Yill'I 
FaeiA§ FReels. 

8. Failure or inability to properly maintain a racetrack. 

SECTION 14. AMENDMENT. Section 53-06.2-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-15. Revocation. suspension, fine - Procedure. The commission or 
attorney general, on proof of violation by a licensee, its agents or employees, of this 
chapter or any rule adopted by the commission may or attorney general to implement 
this chapter, on reasonable notice to the licensee and after giving the licensee an 
opportunity to be heard, may fine the licensee or revoke or suspend the license. If the 
license is revoked, the licensee is not eligible to receive another license within twelve 
months from the date of revocation. Every decision or order of the commission or 
attorney general must be made in writing and filed will'l ll'le eliFeeleF for preservation as a 
permanent record of the commission or attorney general. Tl'le eleeieieA FRuel ee oignee 
By u,e eAairffiaA, a\testoEI By the eiireetor, and etatoel. 

SECTION 15. AMENDMENT. Section 53-06.2-16 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-16. Prohibited acts - Penalties. 

1. No person may conduct a pari-mutuel lleFSe Faee wagering or racing 
unless that person is licensed by the commission or attorney general. 
Violation of this subsection is a class A misdemeanor. 

2. No person may prearrange or attempt to prearrange the order of finish of a 
race. Violation of this subsection is a class C felony. 

SECTION 16. REPORT TO LEGISLATIVE COUNCIL. The racing 
commission, in its biennial report to the legislative council under section 53-06.2-04. 
shall include information and recommendations for legislation which address the issue 
of the liability of charitable organizations that receive and disburse moneys handled 
through account wagering. 

SECTION 17. TRANSITION. Any member of the North Dakota racing 
commission who is a member of the commission as of June 30, 2011, and whose term 
expires after July 1, 2011, may serve the remainder of that member's unexpired term. 

SECTION 18. EFFECTIVE DATE. Sections 2, 3, 4, 5, 6, 7, 8, 9, 11, 12, 13, 14, 
and 15 of this Act become effective on July 1 , 2011 ." 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT• LC 98043.0113 FN 2 

A copy of the statement of purpose of amendment Is attached. 
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Bill No. 2024 Fiscal No. 2 

, ... 'ffATEMENT OF ruRPOSE OF AMENDMENT: 

Wnate Bill No. 2024 - Racing Commission - Conference Committee Action 

Conference Conference 
Executive Senate Commiltce Committee 

Budget Version Changes Version 
Racing Commission $442 576 $442 576 ($117,576' $325,000 

Total all funds $442.576 $442,576 ($117,576) $325,000 
Less estimated income 30.000 30,000 0 30 000 

General fund $412,576 $412,576 ($117,576) $295,000 

FTE 2.00 2.00 0.00 2.00 

Department No. 670 - Racing Commission - Detail of Conference Committee Changes 

Racing Commission 

Total all funds 
Less estimated income 

General fund 

FTE 

Reduces 
Funding for 

Racing 
Commission• 

($117,576) 

($117,576) 
0 

($117,576) 

0.00 

Total 
Conference 
Committee 

Changes 
($117 576 

($117,576) 
0 

($117,576) 

0.00 

04/28/09 

House Comparison 
Version to House 

$325,000 

$325,000 $0 
30,000 0 

$295,000 so 

2.00 0.00 

1 Funding from the general fund for operating costs of the Racing Commission is reduced by $117,576, the same as the House version. 

This amendment also adds sections: 
• Relating to Racing Commission duties and responsibilities. 
• Providing that the director of racing be appointed by the Agriculture Commissioner beginning July I, 2011. 
• Providing for racing-related duties to be administered by the Attorney General beginning July l, 201 I. 
• Changing various sections relating to the regulation ofracing and pari-mutuel wagering . 

• 



• REPORTOfCONFIRINCICOMMlTTEI 
(ACCIDI/RICEDlt) 

Bill Numb« ;2t) ef l/ (, aa (re)engrossed): Date:_· _ _,_t!..._/J-..... ..__? __ 

Your Confermc:e Committee c:.£,~ ~"---/;;a~) 
Jo dleSe■ate: 
½.t . YBS/ NO 

For tilt Uoa11: 

recx,~,enda that tbe(SE?ll'A~(ACCEDB . ~ 
tbe(S~mlmenta on~ pap(s)/ 33 9 

~ and place · on the Seventh order. 

~ ~ (I I •> amendmam u follows, and place . e?a.7~ the 
Sevmth order: 

--J having been unable to agree, recommends that the committee be discharged 
and a new committee be appointed. 

((Re)Ensrossed) ____ WU placed OD the Seventh order ofbusineu OD the calendar. 

LCNO. of amendment 

LCNO. ofm ent 

Em clause added or deleted 

• SECONDED BY: 

VOTE COUNT YES N ABSENT 
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REPORT OF CONFERENCE COMMITTEE 
SB 2024: Your conference committee (Sens. Fischer, Grindberg, Seymour and Reps. Berg, 

Kempenich, S. Meyer) recommends that the HOUSE RECEDE from the House 
amendments on SJ pages 1339-1350, adopt amendments as follows, and place 
SB 2024 on the Seventh order: 

That the House recede from its amendments as printed on pages 1339-1350 of the Senate 
Journal and pages 1402-1413 of the House Journal and that Senate Bill No. 2024 be amended 
as follows: 

Page 1, line 2, after "commission" insert "; to create and enact two new sections to chapter 
53-06.2 of the North Dakota Century Code, relating to the regulation of live racing and 
pari-mutuel wagering; to amend and reenact sections 53-06.2-02, 53-06.2-03, 
53-06.2-04, 53-06.2-05, 53-06.2-10, 53-06.2-10.1, 53-06.2-11, 53-06.2-12, 53-06.2-13, 
53-06.2-14, 53-06.2-15, and 53-06.2-16 of the North Dakota Century Code, relating to 
the regulation of live racing and pari-mutuel wagering; to provide for a report to the 
legislative council; to provide for transition; and to provide an effective date" 

Page 1, line 11, replace "$35,286" with "($82,290)" and replace "442,576" with "325,000" 

Page 1, line 13, replace "291,984" with "174,408" and replace "412,576" with "295,000" 

Page 1, after line 14, insert: 

"SECTION 2. AMENDMENT. Section 53-06.2-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-02. Racing commission - Members - Appointment - Term -
Qualifications - Compensation. 

1. A North Dakota racing commission is established eeAsisliAg in the office of 
the agriculture commissioner. The commission consists of the chairman 
and four other members appointed by the geYerAer agriculture 
commissioner. One of the members must be appointed from a list of four 
nominees, one of whom is nominated by the state chapter or affiliate of the 
American quarter horse racing association, one of whom is nominated by 
the state chapter or affiliate of the United States trotting association, one of 
whom is nominated by the state chapter or affiliate of the iA!ematieAal 
AraeiaA paint horse association, and one of whom is nominated by the 
state chapter or affiliate of the North Dakota thoroughbred association. 
The members serve five-year terms and until a successor is appointed and 
qualified. A member appointed to fill a vacancy arising from other than the 
natural expiration of a term serves for the unexpired portion of the term 
and may be reappointed. The terms of the commissioners must be 
staggered so that one term expires each July first. At the expiration of the 
five-year term of each incumbent member of the commission, the ge•,erAer 
agriculture commissioner shall appoint a new member to the commission. 

2. A perseA An individual is ineligible for appointment to the commission ii 
that perseA individual has not been a resident of this state for at least two 
years before the date of appointment. A perseA An individual is also 
ineligible if that perseA individual is not of such character and reputation as 
to promote public confidence in the administration of racing in this state. A 
perseA An individual who has a financial interest in racing cannot be a 
member of the commission aAe eeAAel ee eFApleyee ey ll=ie eeFAFAissieA 
without full disclosure of the financial interest to the agriculture 
commissioner, the attorney general. and the commission. Failure to 
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3. 

maintain compliance with this subsection is grounds for removal from the 
commission er lreA'I e1T113ley1T1ent witA !Ao OBA'IA'lissien. For purposes of 
this section, a 13ersen an individual has a financial interest in racing if that 
13ersen individual has an ownership interest in horses running at live or 
simulcast meets conducted or shown in this state subject to this chapter or 
rules of the eeA'IA'lissien agriculture commissioner, is required to be 
licensed under this chapter or the rules of the OBA'IA'lissien agriculture 
commissioner or attorney general, or who derives any direct financial 
benefit from racing, individually or by or through an entity or other person, 
as regulated by this chapter or the rules of tho eeA'IA'lissien agriculture 
commissioner or attorney general. 

Commission members are entitled to se•tenly li't'e dollars 13er day fer the 
same compensation; and mileage and expense reimbursement as allowed 
le elAer stale e1T113leyees provided for members of committees of the 
legislative council under section 54-35-10. 

SECTION 3. AMENDMENT. Section 53-06.2-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-03. Director of racing - Appointment - Quallficatlons - Salary -
Duties - Other personnel. 

1. The eeA'IA'lissien sAall agriculture commissioner may appoint a director of 
racing. The eeA'IA'lission sAall agriculture commissioner may establish the 
director's qualifications and salary . 

2. The director shall devote such time to the duties of the office as the 
eeA'IA'lission agriculture commissioner may prescribe. The director is-lAe 
e>Eeeutive effieer of tRe eofflFFlissioA aAd sAall enferee tRe rules anei erEieFS 
el tAe eeA'IA'lissien. TAO direeler shall perform etl=tef duties the BBA'IA'lissien 
agriculture commissioner prescribes. 

3. The director may employ other 13ersens individuals as authorized by the 
eoA'IA'lissien agriculture commissioner. 

SECTION 4. AMENDMENT. Section 53-06.2-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

(2) DESK, (2) COMM 

53-06.2-04. Duties of commission and attorney general. 

L The commission shall: 

4--, a. Provide for racing 1:mder !Ae eoFliliealo sysleA'I. 

2., b. Set racing dates. 

a-, c. Adopt rules for effectively preventing the use of any unauthorized 
substance, compound items, or combinations of any medicine, 
narcotic, stimulant, depressant, or anesthetic which could alter the 
normal performance of a racehorse, 1,mless s13eeilieally au!Aerii!ed ey 
tRe eoFflFAissien. 

4: S1:1pervise ana eheol( the mal(ing of pari Fflutuel peels, J3ari mutt:101 
FAaehines, anei e1=1t1ipFflent at all raoos Re IS unaer tRe eertifieate systeFA. 
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& d. Adopt rules governing, restricting, or regulating bids on licensees' 
concessions and leases on equipment. 

&.- e. Consider all proposed extensions, additions, or improvements to the 
buildings, stables, or tracks on property owned or leased by a 
licensee. 

:,.., t. Exclude from racetracks er siA'l1:1least i:iari A'lt:1!1:1el wa!jeriA!l laeililies 
any person who violates any rule el tile eeA'lA'lissieA adopted to 
implement this chapter or any law. 

&: ~ 

G, .b..,_ 

4-G, L. 

Determine the cost of inspections performed under subsection 3 of 
section 53-06.2-05 and require the licensee to pay that cost. 

Report biennially to the legislative council regarding the operation of 
tile eeA'lA'lissieA racing under this chapter. 

Provide notice to the North Dakota horsemen's council of meetings 
held by the commission and permit the North Dakota horsemen's 
council to participate in the meetings through placement of items on 
the agenda. 

+1-, 1 Complete, distribute, and post on the commission's web site the 
minutes of each commission meeting within thirty days of that 
meeting or before the next meeting of the commission, whichever 
occurs first. 

2. The attorney general shall: 

a. Provide for pari-mutuel wagering on racing. simulcast. and account 
wagering. 

b. Supervise and check the making of pari-mutuel pools. pari-mutuel 
machines. and equipment at all races held under the certificate 
system. 

c. Exclude from simulcast or account wagering facilities any person who 
violates any rule adopted to implement this chapter or any law. 

SECTION 5. A new section to chapter 53-06.2 of the North Dakota Century 
Code is created and enacted as follows: 

Powers of commission. The commission may: 

1, Compel the production of all documents showing the receipts and 
disbursements of any licensee and determine the manner in which the 
financial records are to be kept. 

2. Investigate the operations of any licensee and enter any vehicle or place 
of business. residence. storage, or racing of any licensee on the grounds 
of a licensed association to determine whether there has been compliance 
with the provisions of this chapter and rules adopted under this chapter 
and to discover and seize any evidence of noncompliance. 

3. License all participants in racing and require and obtain information the 
commission determines necessary from license applicants. The 
commission may obtain a statewide and nationwide criminal history record 
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check from the bureau of criminal investigation for the purpose of 
determining suitability or fitness for a license. The nationwide check must 
be conducted in the manner provided in section 12-60-24. All costs 
associated with obtaining a background check are the responsibility of the 
applicant for a license. 

Receive moneys from the North Dakota horse racing foundation for 
deposit in the purse fund. the breeders' fund. or the racing promotion fund 
in accordance with subsection 6 of section 53-06.2-11. 

Adopt rules to implement the laws concerning racing and the 
administration of racing. 

SECTION 6. AMENDMENT. Section 53-06.2-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-05. Powers. of 88RlffllssleR attorney general. The eeR1FAissieA 
attorney general may: 

1. Compel the production of all documents showing the receipts and 
disbursements of any licensee and determine the manner in which such 
financial records are to be kept. 

2. Investigate the operations of any licensee and enter any vehicle or place 
of business, residence, storage, or racing of any licensee on the grounds 
of a licensed association to determine whether there has been compliance 
with the provisions of this chapter and rules adopted under this chapter, 
and to discover and seize any evidence of noncompliance. 

3. Request apJ3FBJ9Fiate state eHieialo ta J3ef1orffl iAsJ3eetieAs Aeeessary fer 
the Realth ana safety et speetators, efflployees, paRieipants, ana Rerses 
that are lav.4ully on a r:aeetraelt 

4, License all participants in the FeeiA§ eAel siFAtileest pari-mutuel wagering 
industry and require and obtain information the eeFAFAissieA eleeFAs 
attorney general determines necessary from license applicants. LieeAStiFB 
ef ser,,iee proYiBers, totalizator eeFApanies, site eperators, anB 
erganii!atiens applying ta eonduet er eeneJueting J3ari FAutuel wagerin§J 
FAtist ee eppFeYeel ey tl'le etteFAey §eAoFel. The attorney general may flet 
grant a lieenoe etenieeJ By U~e eomFAissien. The e0Ru1=1isoien FAay obtain a 
statewide and nationwide criminal history record check from the bureau of 
criminal investigation for the purpose of determining suitability or fitness for 
a license. The nationwide check must be conducted in the manner 
provided in section 12-60-24. All costs associated with obtaining a 
background check are the responsibility of the applicant for a license. 

&:- Reoeive ffleneys freFA the ~~ortl:l Dal~eta ReFSe raeing feuneJatien fer 
eieJ=jesit in tRe rauree tune, Breeaero' tune, er raeing preFAotion f1:1Aet iA 
aeeeFetaAee witR s1:i1bseetien 6 ef seetien ea 86.2 11. 

S, 4. Adopt additional rules for the administration, implementation, and 
regulation of pari-mutuel wagering activities conducted pursuant to this 
chapter. The oeFAFAissieA attorney general shall deposit any fees 
collected under authority of this subsection in the FeeiA§ eeFAFAissieA 
attorney general's operating fund. Subject to legislative appropriation, the 
oeFAFAissieA attorney general may spend the fees for operating costs el 
tl'le eeFAFAissieA under this chapter. 
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SECTION 7. A new section to chapter 53-06.2 of the North Dakota Century 
Code is created and enacted as follows: 

License and fees. 

1,_ Each license issued to conduct pari-mutuel wagering must describe the 
place. track. or racecourse at which the pari-mutuel wagering is to be 
conducted. Pari-mutuel wagering authorized under this chapter may be 
held during the hours approved by the attorney general and within the 
hours permitted by state law. 

2. The attorney general may charge a license fee to conduct pari-mutuel 
wagering. 

3. Each applicant for a license to conduct pari-mutuel wagering shall give 
bond payable to this state with good security as approved by the attorney 
general. The bond must be in the amount the attorney general determines 
will adequately protect the amount normally due and owing to this state. 

4. The attorney general may grant licenses to service providers. totalizator 
companies. site operators. other organizations conducting pari-mutuel 
wagering. employees of service providers. totalizator companies. site 
operators. and other organizations conducting pari-mutuel wagering. and 
other persons as determined by the attorney general. 

5. The attorney general may establish the period of time for which licenses 
issued under this chapter are valid. 

§_,_ Subject to legislative appropriation. the attorney general may spend the 
fees for operating costs of the attorney general. 

SECTION 8. AMENDMENT. Section 53-06.2-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-1 o. Certificate system - Rules. The certificate system allows a 
licensee to receive money from any peFSBA individual present at a live horse race, 
simulcast horse race, 6f simulcast dog race, or account wagering facility who desires to 
bet on any entry in that race. A peFSBA An individual betting on an entry to win 
acquires an interest in the total money bet on all entries in the race, in proportion to the 
amount of money bet by that peFseA individual, under rules adopted by the eeFAFAissieA 
attorney general. The licensee shall receive the bets and for each bet shall issue a 
certificate to the bettor on which is at least shown the number of the race, the amount 
bet, and the number or name of the entry selected by the bettor. The eeFAFAiooieA 
attorney general may adopt rules for place, show, quinella, combination, or other types 
of betting usually connected with racing. 

SECTION 9. AMENDMENT. Section 53-06.2-10.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-06.2-10.1. Simulcast wagering. In addition to racing under the certificate 
system, as authorized by this chapter, and conducted upon the premises of a 
racetrack, simulcast pari-mutuel wagering may be conducted in accordance with this 
chapter or rules adopted by the eeFAFAiooieA 1:1AaeF attorney general to implement this 
chapter iA aeeeFaaAee wilA ellapleF 28 82. Any organization qualified under section 
53-06.2-06 le eeAa1:1el FaeiA!J may make written application to the eeFAFAiooieA attorney 
general for the conduct of simulcast pari-mutuel wagering on races held at licensed 
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racetracks inside the state or racetracks outside the state, or both. bieeAst:tre el 
seFlliee Service providers, totalizator companies, site operators, or organizations 
applying to conduct or conducting simulcast or account wagering must ee a1313reYeel 
obtain a license approved by the attorney general. n,e al!emey !jeAeral Fflay Aet €JF0At 
a lieeAse eleAieel ey !he eefflfflissieA. Notwithstanding any other provision of this 
chapter, the eefflfflissieA attorney general may authorize any licensee to participate in 
interstate or international combined wagering pools with one or more other racing 
jurisdictions. Anytime that a licensee participates in an interstate or international 
combined pool, the licensee, as prescribed by the eefflfflissieA attorney general, may 
adopt the take-out of the host jurisdiction or facility. The eefflfflissieA attorney general 
may permit a licensee to use one or more of its races or simulcast programs for an 
interstate or international combined wagering pool at locations outside its jurisdiction 
and may allow pari-mutuel pools in other states to be combined with pari-mutuel pools 
in its jurisdiction for the purpose of establishing an interstate or international combined 
wagering pool. The participation by a licensee in a combined interstate or international 
wagering pool does not cause that licensee to be considered to be doing business in 
any jurisdiction other than the jurisdiction in which the licensee is physically located. 
Pari-mutuel taxes or commissions may not be imposed on any amounts wagered in an 
interstate or international combined wagering pool other than amounts wagered within 
this jurisdiction. The certificate system also permits pari-mutuel wagering to be 
conducted through account wagering. As used in this section, "account wagering" 
means a form of pari-mutuel wagering in which an individual deposits money in an 
account and uses the account balance to pay for pari-mutuel wagers. An account 
wager made on an account established in this state may only be made through the 
licensed simulcast service provider approved by the attorney general aAel at:tthsrii!eel 
ey !he eefflfflissieA to operate the simulcast pari-mutuel wagering system under the 
certificate system. The atteFney geneFal A1ay net grant a lieense SenieeJ l3y the 
eef!'IF!'lissieA. An account wager may be made in person, by direct telephone 
communication, or through other electronic communication in accordance with rules 
adopted by the eefflfflissieA attorney general. Breakage for interstate or international 
combined wagering pools must be calculated in accordance with the statutes or rules 
of the host jurisdiction and must be distributed among the participating jurisdictions in a 
manner agreed to among the jurisdictions. 

SECTION 10. AMENDMENT. Section 53-06.2-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-11. Bet payoff formulas - Uses by licensee of funds in excess of 
expenses - Payment to general fund. 

(2) DESK, (2) COMM 

1. For wagering on live horse racing and simulcast wagering: 

a. In win, place, and show pari-mutuel pools, the licensee may deduct 
no more than twenty percent of the amount wagered. Of the amount 
wagered, the licensee shall pay: 

(1) +we One-half of one percent to the state treasurer to be 
deposited in the general fund. 

(2) One-half of one percent to the commission to be deposited in 
the breeders' fund. 

(3) One-half of one percent to the commission to be deposited in 
the purse fund, 

(4) One-half of one percent to the commission to be deposited in 
the racing promotion fund. 
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12) DESK, 12) COMM 

b. In daily double, quinella, exacta, trifecta, or other combination 
pari-mutuel pools, the licensee may deduct no more than twenty-five 
percent of the amount wagered. Of the amount wagered, the 
licensee shall pay: 

(1) :P,Ye anEI ene Ralf One-half of one percent to the state treasurer 
to be deposited in the general fund. 

(2) One-half of one percent to the commission to be deposited in 
the breeders' fund. 

(3) One-half of one percent to the commission to be deposited in 
the purse fund. 

(4) One-half of one percent to the commission to be deposited in 
the racing promotion fund. 

2. For account wagering: 

a. In win, place, and show pari-mutuel pools, the licensee may deduct 
no more than twenty percent of the amount wagered. 

tat 

tat 

t0t 

fat 

~ BefeFe elo1JOA RlillieA dollars is 1Na9ere8 iA all J38Fi AlUtt:Jel 
wageriA§I iA eaeh bieAAiuFfl, of the aFAeunt wa§lereet By aeee1:1nt 
wagering in win, J3laoe, ans sRew J3ari FAutuel pools, the 
lieensee shall J3ay: 

fat i:we J3ereent ta the stEKe treasurer to Be 8eJ3osite8 in the 
general funs. 

~ One half of one J9ereent to the eeA1FAiooien to be 
deJ9osite8 in tRe Breeders' funei. 

fa,, One Ralf of one J9ereent to the 00RlFAiooien to be 
8epesite8 in tAe puFSe funs. 

,(et One l:lalf of one f:)OFOOAt to the OOR1FAl9910A to be 
d0J:)OSiteei in the raeing J3F0A10ti0A f1:1n8. 

t2,- After ele1, 1en FAillien eJollaFS is wagereet in all J9ari R1utt:1el 
wa!'jeFiA!'! in eaeA eienni1:1A'I, el Of the amount wagered by 
account wagering in win, place, and show pari-mutuel pools, 
the licensee shall pay: 

ill One-sixteenth of one percent to the state treasurer to be 
deposited in the general fund. 

.0 One-sixteenth of one percent to the commission to be 
deposited in the breeders' fund. 

.@l One-sixteenth of one percent to the commission to be 
deposited in the purse fund . 

ill One-sixteenth of one percent to the commission to be 
deposited in the racing promotion fund. 
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(2) DESK. (2) COMM 

b. In Baily Sauble, €11:Jinella, eMaeta, trifeeta, er other eeFABination 
J:)ari R=1ut1c1el J30ols, the lieeneee R=my 8eeh:1et ne FAere U=ian hYenty five 
J3ereent of the aFA01:Jnt wagoreeL 

~ Before eleven Alillion Sollars is •uagerea in eaeR Bienni1:1R=t, of 
U=te aFAeunt wagerea By aeeel::int 1,vagering in Baily Sauble, 
E1Uinella, euaeta, trifeeta, er other eoA=IBination 13ari A'lUtt.tel 
r,3ools, the lieensee shall ,aay: 

fat Twe ane ene Ralf J3ereont to u,e st~e treasurer to be 
80J3ositea in the general h:1n8. 

tat One Ralf of one J3ereent to the eeFRFAisoion to be 
80J3ositeei in U=ie breeaors' tuna. 

tf3t One Ralf of one J3ereent to the eeFRfflissien to be 
deJ3ositeEi in the J3urse ,~met 

fe,, One Ralf of one ,aeroent to the 00FAFA1001en to be 
dOJ38Sitea iA U=1e FaeiA§ J3F8Rl8ti8A 1uA8. 

fat .O.HoF ele¥OA RlillieA Sellers is wa@erea iA all J3ari Rlutuel 
wa!jeFiA!! iA eael=i eieAAittA'l, el Of the amount wagered by 
account wagering in daily double, quinella, exacta, trifecta, or 
other combination pari-mutuel pools, the licensee shall pay: 

fat ill One-sixteenth of one percent to the state treasurer to be 
deposited in the general fund. 

tat .(g)_ One-sixteenth of one percent to the commission to be 
deposited in the breeders' fund. 

tar .Ql One-sixteenth of one percent to the commission to be 
deposited in the purse fund. 

~ ill One-sixteenth of one percent to the commission to be 
deposited in the racing promotion fund. 

3. For all pari-mutuel wagering the licensee shall pay to the commission the 
amount due for all unclaimed tickets and all breakage of which twenty 
percent is to be deposited in the racing promotion fund. thirty percent is to 
be deposited in the breeders' fund. and fifty percent is to be deposited in 
the purse fund. 

4. The licensee conducting wagering on live racing, simulcast wagering, or 
account wagering shall retain all other money in the pari-mutuel pool and 
pay it to bettors holding winning tickets as provided by rules adopted by 
the commission. 

5. A licensee may not use any of the portion deducted for expenses under 
subsections 1 and 2 for expenses not directly incurred by the licensee in 
conducting pari-mutuel racing under the certificate system. After paying 
qualifying expenses, the licensee shall use the remainder of the amount so 
withheld only for eligible uses allowed to charitable gambling organizations 
under section 53-06.1-11.1. 
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6. The commission shall deposit the moneys received pursuant to 
subsections 1, 2, and 3 and from the North Dakota horse racing foundation 
pursuant to subsection 5 of section 53-06.2-05 in the breeders' fund, the 
purse fund, and the racing promotion fund. Moneys, and any earnings on 
the moneys, in the breeders' fund, purse fund, and racing promotion fund 
are appropriated to the commission on a continuing basis to carry out the 
purposes of those funds under this chapter and must be administered and 
disbursed in accordance with rules adopted by the commission. The 
commission may not transfer money among the funds. The commission 
shall distribute awards and payment supplements from the breeders' fund 
in the same calendar year the money was earned by the recipient. The 
commission shall distribute payments awarded to qualified owners and 
breeders from the breeders' fund without requiring owners and breeders to 
apply for the payments. The commission, upon approval of the 
emergency commission, may receive no more than twenty-five percent of 
the racing promotion fund for the payment of the commission's operating 
expenses. 

SECTION 11. AMENDMENT. Section 53-06.2-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-12. Audits and Investigations by state auditor. On request of the 
commission or attorney general, the state auditor shall conduct audits and investigate 
the operations of any licensee. The commission or attorney general shall reimburse 
the state auditor for all services rendered. 

SECTION 12. AMENDMENT. Section 53-06.2-13 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-13. Duty of attorney general to participate In certain hearings and 
to conduct Investigations EFRplayFReRt af pFl'fate 8811RSel B'/ B8FRFRISSl8R. 

(2) DESK. (2) COMM 

1. The attorney general shall represent the state in all hearings eeloFe the 
eeA1A1issioA and shall prosecute all criminal proceedings arising from 
violations of this chapter. The attorney general may require payment for 
any services rendered to the faeiRtt commission. Payment for the services 
must be deposited in the attorney general's operating fund. +i'le 
eoA1FfliosieA Aley eR-=tJ9ley J9Fi11ate eouAsel fer adoJ3tieA of rules aAS to 
OASl:JFO Iha! its heaFiA!jS BFO OOAel1:1etoel laiFly. All hearings under this 
chapter must be conducted by the office of administrative hearings under 
chapter 28-32. 

2. a, The attorney general may audit and investigate service providers, 
totalizator companies, site operators, or organizations applying to 
conduct or conducting pari-mutuel wagering. The attorney general 
may: 

f+r a. Inspect all sites in which pari-mutuel wagering is conducted. 

f2t b. Inspect all pari-mutuel wagering equipment and supplies. 

fat c. Seize, remove, or impound any pari-mutuel equipment, supplies, or 
books and records for the purpose of examination and inspection. 

f4t d. Inspect, examine, photocopy, and audit all books and records. 
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&. TAe eoAlfflissieA shall FOiAlbuFse the atterAey geAeral for auditiAg anei 
inYestigation. Payfflent tor auditing aneJ investigation A1uot be 
8er3osite8 in U:10 aMerney §JOnoral's operating tuneL 

SECTION 13. AMENDMENT. Section 53-06.2-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-14. · Denlal, suspension, and revocation of licenses - Reasons. 
The commission or attorney general may deny, suspend, or revoke licenses uAaer lhe 
eer1ifieato systeA=I ans J3Fivileges grantee By it, ane it Aley terlTlinate raeing JJFiYilogos 
issued by each respective official for just cause. Actions constituting just cause 
include: 

1. Any action or attempted action by a person contrary to any law. 

2. Corrupt practices, which include: 

a. Prearranging or attempting to prearrange the order of finish of a race. 

b. Failing to properly pay winnings to a bettor or to properly return 
change to a bettor purchasing a ticket. 

c. Falsifying or manipulating the odds on any entrant in a race. 

3. Any violation of the rules of racing adopted by the commission or attorney 
general under this chapter . 

4. Willful falsification or misstatement of fact in an application for racing or 
pari-mutuel privileges. 

5. Material false statement to a racing official. the attorney general. or to the 
commission. 

6. Willful disobedience of a eeA'IA'lissieA an order of the commission or 
attorney general or of a lawful order of a racing official other than a 
commission member. 

7. Continued failure or inability to meet financial obligations eeAAeelea wilh 
raeing Aleets. 

8. Failure or inability to properly maintain a racetrack. 

SECTION 14. AMENDMENT. Section 53-06.2-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-15. Revocation, suspension, fine - Procedure. The commission or 
attorney general, on proof of violation by a licensee, its agents or employees, of this 
chapter or any rule adopted by the commission ffiBY or attorney general to implement 
this chapter, on reasonable notice to the licensee and after giving the licensee an 
opportunity to be heard, may fine the licensee or revoke or suspend the license. If the 
license is revoked, the licensee is not eligible to receive another license within twelve 
months from the date of revocation. Every decision or order of the commission or 
attorney general must be made in writing and filed wilh lhe aireeler for preservation as 
a permanent record of the commission or attorney general. The aeeisieA A'lusl ee 
signea By tt=ie ehairFRan, atteotee By the direeter, anei eiateei. 
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SECTION 15. AMENDMENT. Section 53-06.2-16 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-16. Prohibited acts - Penalties. 

1. No person may conduct a pari-mutuel i'loFse Faee wagering or racing 
unless that person is licensed by the commission or attorney general. 
Violation of this subsection is a class A misdemeanor. 

2. No person may prearrange or attempt to prearrange the order of finish of a 
race. Violation of this subsection is a class C felony. 

SECTION 16. REPORT TO LEGISLATIVE COUNCIL. The racing 
commission, in its biennial report to the legislative council under section 53-06.2-04, 
shall include information and recommendations for legislation which address the issue 
of the liability of charitable organizations that receive and disburse moneys handled 
through account wagering. 

SECTION 17. TRANSITION. Any member of the North Dakota racing 
commission who is a member of the commission as of June 30, 2011, and whose term 
expires after July 1, 2011, may serve the remainder of that member's unexpired term. 

SECTION 18. EFFECTIVE DATE. Sections 2, 3, 4, 5, 6, 7, 8, 9, 11, 12, 13, 
14, and 15 of this Act become effective on July 1, 2011." 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT- LC 98043.0113 FN 2 

A copy of the statement of purpose of amendment is on file in the Legislative Council Office. 

SB 2024 was placed on the Seventh order of business on the calendar. 
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' Prepared by the North Dakota Legislative Council 
staff for House Appropriations 

February 25, 2009 

Department 670 - Racing Commission 
enate Bill No. 2024 

FTE Positions General Fund Other Funds Total 
2009-11 Executive Budget 2.00 $412,576 $30,000 $442,576 
2007-09 Legislative Appropriations 2.00 120,674 287,092 407,7661 

Increase (Decrease) 0.00 $291,902 ($257,092) $34,810 

'The 2007-09 appropriation amounts include $476, $82 of which is from the general fund, for the agency's share of the $1 O million 
funding pool appropriated to the Office of Management and Budget for special market equity adjustments for classified employees. 
The 2007-09 appropriation amounts do not include $76,089 of additional special funds authority resulting from Emergency 
Commission action durin the 2007-09 biennium. 

Agency Funding 

$0.41 
$0.45 ~---------------~ 

$0.40 +------------
$0.35 +-------------

.. $0.30 +-----------~=
c 
~ $0.25 +------~~~--l 

i $0.20 +-------< 

$0.15 +-----=-=< 

$0.10 +----

$0.05 +-----
$0.00 $0.00 

$0.00 +-----

2003-05 2005-07 2007-09 2009-11 

• 
Executive 

Budget 

■General Fund □Other Funds 

FTE Positions 

2.50 

2.00 2.00 2.00 

2.00 

1.50 

1.00 

0.50 

0.00 
0.00 

2003-05 2005-07 2007-09 2009-11 
Executive 

Budget 

NOTE: Prior to the 2005-07 biennium, the Racing Commission was a division of the Attorney General's office. 

0 ngoing an dO ne-r ,me G enera un ,ooroor1a ions IF dA 'f 
Ongoing General Fund One-Time General Fund Total General Fund 

Annrooriation Annropriation Aoorooriation 
2009-11 Executive Budget $412,576 $0 $412,576 
2007-09 Legislative Appropriations 120 674 0 120,674 

Increase <Decrease) $291,902 $0 $291,902 

First House Action 
The Senate did not change the executive budget recommendation for the Racing Commission. Attached is a summary of first house 
changes. 

Executive Budget Highlights 
General Fund 

1. Changes funding for salaries from the breeders' fund ($85,697), $257,092 
promotion fund ($85,698), and purse fund ($85,697) to the 
general fund. This amount does not include salary increases for 
the 2009-11 biennium. 

Continuing Appropriations 

Other Funds 
($257,092) 

Total 
$0 

Breeders' fund - North Dakota Century Code (NDCC) Section 53-06.2-11 - To financially reward breeders or owners of North Dakota-

.. 

horses. 

otlon fund - NDCC Section 53-06.2-11 - To promote horse racing in North Dakota. 

e fund - NDCC Section 53-06.2-11 - To increase the amount of purses at North Dakota racetracks. 



Major Related Legislation 
House Bill No. 1316 - This bill places the Racing Commission under the supervision and direction of the Attorney General and 
provides for transfers of certain funds from the purse fund to the breeders' fund. .. 

erTACH:1 ., 

• 

2 
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ATEMENT OF PURPOSE OF AMENDMENT: 

iate Bill No. 2024 - Funding Summary 
Executive 

Budget 
Racing Commission 

Racing Commission $442,576 

Total all funds $442,576 
Less estimated income 30,000 
General fund $412,576 

FTE 2.00 

Bill Total 
Total all funds $442,576 
Less estimated income 30,000 
General fund $412,576 

FTE 2.00 

Senate 
Changes 

$0 
0 

$0 

0.00 

$0 
0 

$0 

0.00 

Senate Bill No. 2024 - Racing Commission - Senate Action 

Senate 
Version 

$442,576 

$442,576 
30,000 

$412,576 

2.00 

$442,576 
30,000 

$412,576 

2.00 

The Senate did not change the executive recommendation for the Racing Commission . 

• 

• 
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Senate Bill No. 2024 ~ rr '\ -i' 
Senate Appropriations Committee and Chairman Holmberg , , ,:f / '1 
January 21, 2009, 3:00 p.m. 'f r}:. 
Testimony of Randy Blaseg, Director of Racing, ND Racing Commission \V ,Ji~ 
2009-11 Budget Presentation l( {; · 

Chairman Senator Holmberg and members of the Senate Appropriations Committee: 

My name is Randy Blaseg, I am the Director of Racing for the North Dakota Racing 

Commission. I am here to testify in support of Senate Bill No. 2024, recommended 

appropriation of $442,576 for the 2009-2011 biennium. 

DEPARTMENT SUPERVISORY AUTHORITY 

The ND Racing Commission is responsible for the regulation of pari-mutuel wagering of 

live, simulcast racing and account wagering. The administration of the Racing Office requires 

the payment of funds to North Dakota Race Tracks, the disbursement to the recipients of 

- Breeders' Fund Awards, the licensing of all race tracks officials, approval of all simulcast and 

account wagering providers, hiring of racing officials for in state race meets, and the monitoring 

of current state and national racing activities. 

The Racing Commission consists of two (2) full-time employees including the Director 

and Administrative Staff Officer. The budget request for 2009-2011 is consistent with Executive 

Budget recommendation. The recommended general fund increases are $2,767 for computer 

replacement, a funding source change of $257,092, and for salary adjustments which are 5% 

for each year in the biennium. 

The Executive budget recommendation for the Racing Commission for 2009-2011 is 

$442,576. The increase from the general fund is $291,902. The Governor approved the 

request by the Racing Commission to use general fund monies to support the operation of the 

Racing Commission and to leave intact the dollars from the Promotion, Purse, and Breeders' 

Funds to support horse racing in North Dakota. 

1 
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Therefore the total request from the general fund is $412,576. The remaining budget for 

2009-2011 is funded by $30,000 received from the collection of license and registration fees for 

the authorization of owners, trainers, jockeys, exercise riders, assistant starters, pari-mutuel 

clerks and site operators. The commission currently licenses 750 individuals annually. 

The Racing Commission is responsible for the collection of the pari-mutuel taxes from 

pari-mutuel providers and live race meets for deposit in the Breeders, Purse, Promotion and 

General Funds. Presently in North Dakota there are three licensed simulcast providers. 

Horse racing in North Dakota is experiencing continued growth. Currently there are 

3,751 horses registered in the North Dakota Breeders Fund. 

MAJOR FUNCTIONS AND DUTIES: 

• License and regulate pari-mutuel racing at live tracks, simulcast racing and accounting 

wagering sites. 

• Investigate and license all race participants and employees of live and simulcast racing. 

• Allocate grants to the two race tracks in North Dakota for conducting live racing. 

• Collect pari-mutuel taxes for deposit in the general fund. 

• Collect and administer monies from the industry into the Breeders', Purse, and 

Promotion Funds. 

SIGNIFICANT ACCOMPLISHMENT DURING THE 2007-09 BIENNIUM: 

• Due to the 2005 legislative action the commission became a stand-alone state agency. 

• Increased the number of North Dakota bred racehorses in the Breeders' Fund program. 

• Funded and regulated the operation of the race meets at Belcourt and Fargo, benefiting 

the owners of ND Thoroughbred, Quarter Horses and Standard Breds. 

FUTURE DIRECTION: 

2 



• Continue to support live and simulcast racing in North Dakota and continued 

development of national simulcast and account wagering. 

• Continue an affiliation with the national regulating authority to assure the integrity of 

horseracing. 

• It is our constant goal to ensure the integrity of the racing industry in North Dakota. It is 

with eager anticipation that the Commission looks to the future of racing in North Dakota. 

The Commission requests a do pass recommendation from the Senate Appropriations 

Committee. 

3 



-Run Date: 02/11/09 

67000 • ND Horse Racing Commission 

Oper. Unit: 670 - ND Racing Commission 

Expenditures by Line Item 
67070 Racing Commission 
Total Expenditures 

Expenditures by Funding Source 
General Fund 
Federal Funds 
Special Funds 

Total Expenditures by Source 

• 
Appropriation Status Report 

For the Month Ending 01/31/09 

copye 
NDS4310AA_2009B 

Biennium 07-09 

Original Current Remaining Percent 
__ ~propriation __ Appropriation __ Ex_eenditures _ _ App~opriation __ Encumbrances Remaining_ 

407,290.00 
407,290.00 

120,592.00 
0.00 

286,698 00 
407,290.00 

483,855.00 
483,855.00 

120,674.00 
0.00 

363,181.00 
483,855.00 

335,895.20 
335,895.20 

77,889.82 
0.00 

258,005 38 
335,895.20 

147,959.80 
147,959.80 

42,784.18 
0.00 

105,175.62 
147,959.80 

0.00 
0.00 

0.00 
0.00 
0.00 
0.00 

31% 
31% 

35% 

29% 
31% 
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RECAP OF TOTAL HANDLE page 1 
TAXABLE HANDLE, AND SPECIAL FUNDS 
AND BREAKAGE, FOR ND SIMULCAST 
SYSTEM AND LIVE PARI MUTUAL RACING 

1997 1998 1999 2000 2001 2002 

TOTAL HANDLE I $5,274,073 $7,445,837 $88,613,389 $151,955,864 $168,132,526 $172,157,185 

TAXABLE HANDLE I $5,198,600 $6,332,626 $87,283,994 $150,811,099 $167,854,935 $171,720,801 

ND STATE TAX I $123,150.03 $151,306.01 $2,053,522.19 $3,565,389.06 $4,010, 100,42 $4,101,388,96 

~EEQIAL EUI\IR:! 

PURSE FUND I $30, 194,43 $37,229.19 $443,066.95 $759, 779,32 $840,662.63 $860, 785,93 

BREEDERS' FUND I $30, 194,43 $37,229.19 $443,066.95 $759,779.32 $840,662.63 $860,785.93 

PROMOTION FUND I $22,587.231 $29,115,551 $316,086.18 $553,685.65 $654,041.90 $668,767.26 

TOTAL 
SPECIAL FUNDS I $82,976,09 I $103,573,93 I $1,202,220.08 $2,073,244.29 $2,33s,3e1.1e I $2,390,330.12 

BREAKAGE 

r r r $781,207.55 $849,142.61 I $786,615.74 

TOTAL STATE TAX 
SPECIAL FUNDS 
AND BREAKAGE I s2oe.12e.12 I $2s4,s1e.e4 I $3,2ss. 742.21 I $6,41 e.a4o.eo I $7,104,610.1 e I s1.21a,343.a2 
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RECAP OF TOTAL HANDLE 
TAXABLE HANDLE, AND SPECIAL FUNDS 
AND BREAKAGE. FOR ND SIMULCAST 
SYSTEM AND LIVE PARI MUTUAL RACING 

TOTAL HANDLE 

TAXABLE HANDLE 

ND STATE TAX 

SPECIAL FUNDS 

PURSE FUND 

BREEDERS' FUND 

PROMOTION FUND 

TOTAL 
SPECIAL FUNDS 

BREAKAGE 

TOTAL STATE TAX 

2003 2004 2005 2006 

$154,065,602 $5,669,278 $35,886,062 $75,046,694 

$153,536,070 $5,120,607 $22,177,315 $71,582,059 

$3,700,303.45 $120, 166,87 $260,254.56 $44,738.79 

$770,326.02 

$770,328.02 

$631,885.21 

$2,172,541.25 

$607,612.10 

$28,346.40 $109,966.58 $46,904.18 

$28,346.40 $109,966.58 $46,904.18 

$20,020.97 $96,892.71 $46,904.18 

$76,713.77 $316,825,87 $140,712.54 

$27,047.76 $88,664.45 $72,568.17 

SPECIAL FUNDS . 
AND BREAKAGE I $6,480,456.80 I $223,928.40 j $665, 744.BB 1 $258,019.50 

page 2 

2007 

$38,577,151 

$37,795,837 

$184,316.63 

$56,115.51 

$56,115.51 

$56,115.51 

$168,346.53 

$50,158.21 

$402,821 ,37 

• -/ 

TOTAL 

$902,823,661 

$879,413,943 
'-

KS,314,836,97 

$3,983,379.14 

$3,983,379.14 

$3,096,102.35 

$11,062,860.63 

$3,263,016.59 

$32,640,514.19 



EXHIBIT 

• 
I I 

RECAP OF TOTAL HANDLE 
TAXABLE HANDLE, AND SPECIAL FUNDS 
AND BREAKAGE. FOR ND SIMULCAST 
SYSTEM AND LIVE PARI MUTUAL RACING 

2006 2007 2008 

TOTAL HANDL£ 575,046,694 · $38,577, 151 $46,163,861 

TAXABLE HANDLE $71,582,059 $37,795,837 $46,026,132 

ND STATE TAX $44,738.79 $184,316.83 $216,928.14 

SPECIAL FUNQS 

PURSE FUND $46,904.18 $58,115.51 $59.970.61 

BREEDERS' FUND $46,904.18 $56,115.51 $59,970.61 

• PROMOTION FUND $46,904.18 $56,115.51 559,970.61 

TOTAL 
SPECIAL FUNDS $140,712.54 $168",348.53 $179,911.83 

BREAl<AGE $72,568.17 $50,158.21 $115,330.90 

TOTAL STATE TAX 
SPECIAL FUNDS 
ANO BREAKAGE $258,019.50 $402,821.37 $512, 170,67 



2006 

TOTAL HANDLE 
W-P-S WAGERING 

EXOTIC WAGERING 

TOTAL HANDLE 

STATE TAXES 
W-P-S 
EXOTIC 

TOTAL STATE 

SPECIAL FUNDS 
BREEDERS' FUND 

• PURSE FUND 
PROMOTION FUND 
BREAKAGE 

THOMPSON'S FfNANICAL SERVICES 
4 IO East Thayer Ave 

Bismarck, ND 5850 I 
Phone: 701-220-6023 

CHIPPEWA DOWNS 
BELCOURT ND 

$ 26,909 

39,687 

$ 66,687 

$ 41.62 
41.62 
41.62 

158.97 

ND HORSE PARK 
FARGO ND 

$ 238,577 

224,524 

$ 463,l 01 

$ 149.11 
140.33 

$ 289.44 

$ 289.44 
289.44 
289.44 

1,639.80 

TOTAL SPECIAL FUNDS$ 283.83 $ 2,508.12 

EXHIBIT 



2007 

TOTAL HANDLE 
W-P-S WAGERJNG $ 20,717 $ 256,164 
EXOTIC W AGERfNG 28,066 248,223 

• TOTAL HANDLE $ 48,783 $ 504,387 

STATE TAXES 
W-P-S $ 5,123.28 
EXTOIC 6,205.58 

TOTAL STATE $ 11,328.86 

SPECIAL FUNDS 
BREEDERS' FUND $ 30.49 $ 2,521.94 
PURSE FUND 30.49 2,521.94 
PROMOTION 30.49 2,521.94 
BREAKAGE 109.63 5,469.62 

TOTAL SPECIAL FUNDS$ 201.10 $ 13,035.44 

2008 

TOTAL HANDLE 
W-P-S WAGERJNG $ 14,429 $ 227,575 
EXOTIC WAGERING 25,955 222,197 

• TOTAL HANDLE $ 40,384 $ 449,772 

STATE TAXES 
W-P-S $ 4,55150 
EXOTIC 5,554.93 

TOTAL STATE $ 10,106.43 

SPECIAL FUNDS 
BREEDERS' FUND $ 201.92 $ 2,248.86 
PRUSE FUND 201.92 2,248.86 
PROMOTION 201.92 2,248.86 
BREAKAGE 229.66 4,739.22 

TOT AL SPECIAL FUNDS $ 835.42 $ 11,485.80 

• 
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EXHIBIT 

3 

Actual Handle and Taxes - June 1, 2007 - November 30, 2008 

Handle 
Totals 

Taxable 
Totals 

State Taxes -
General Fund 
Totals 

Purse Fund 
Breeders' Fund 
Promotion Fund 
Breakaqe 

Actual figures prrivided by Thompson's Financial Service 
Current Law 

Account Wagering OTB Sites 

$ 44,314,528 $ 5,280,784 

$ 4,185,035 

$ 211,804 $ 98,383 

$ 62,485 $ 26,404 
62,485 26,404 
62,485 26,404 

Totals 

$ 49,595,312 

$ 4,185,035 

$ 310,186 

$ 88,889 
88,889 
88,889 

122,889 

Estimated Handle and Taxes - December 1, 2008- June 30, 2009 

Handle 
Totals 

Taxable 
Totals 

State Taxes -
General Fund 
Totals 

Purse Fund 
Breeders' Fund 

Estimated figures provided by Thompson"s Financial Service 
Current Law 

Account Waaering OTB Sites 

$ 22,157,264 $ 2,655,391 

$ 2,092,517 

$ 13,848 $ 49,190 

$ 13,848 $ 13,327 
13,848 13,327 

Totals 

$ 24,822,655 

$ 2,092,517 

$ 63,038 

$ 27,175 
27,175 

Promotion Fund 13,848 13,327 27,175 
Breakage 61,445 

Actual & Estimated 07-09 Biennium: Purse Fund $116,064 
Breeders' Fund 116,064 
Promotion Fund & Breakage 300,398 



Blaseg, Randy L. 

• From: 

Sent: 

To: 

Heather Benson [heather@hrnd.org] 

Monday, March 02, 2009 11 :27 AM 

Blaseg, Randy L.; 'H. Patrick Weir Sr.' 

Subject: RC Requested ProfiULoss breakdowns 

Attachments: 030209 RCRequest.pdf 

Mr. Blaseg, 

EXHIBIT 

I y 

Attached please find the requested profiUloss breakdowns for the North Dakota Horse Park for the years 2006, 
2007 and 2008 to be presented to the House Appropriations Committee. Please let me know if I may be of further 
assistance. Thank you. 

Heather Benson 
General Manager 
North Dakota Horse Park/Horse Race North Dakota 
PO Box 1917 
Fargo, ND 58107 
Ph: 701-232-3832 
Email: heatheJ@hrn<:torg 
Website: www.hrnd.om 

• 

• 
3/2/2009 
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North Dakota Horse Park 
Profit/Loss Summary 2006, 2007 and 2008 

2006: 
Revenue: 
On Track Income 
(income derived from on-track wagering, tickets, concessions, etc): 
Simulcast Income 
(direct income derived from walk-up OTB wager.\· and ADW wagering): 
Racing Commission Purse Fund Grant 
Racing Commission Breed Fund Grant 
Racing Commission Promotion Fund Grant 

Expenses: 
Purses Paid lo Horsemen 
Personnel Ex pens es 
Operating Expenses 
Racing Commission Regulatory Fees 

Net Profit: +$68,083.00 

Total: 

Total: 

$387,302.00 

$ I 62,496.00 
$370,000.00 
$150,000.00 
$350,000.00 
$1,419,798.00 

$610,638.00 
$300,432.00 
$423,151.00 

$17,494.00 
$1,351,715.00 



• 

• 
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North Dakota Horse Park 
Profit/Loss Summary 2006, 2007 and 2008 

2007: 
Revenue: 
On Track Income 
(income derivedfi·om on-track wagering, tickets, concessions, etc): 

Simulcast Income 
(direct income derived from walk-up OTB wagers and ADW wagering): 
Racing Commission Purse Fund Grant 
Racing Commission Breed Fund Grant 
Racing Commission Promotion Fund Grant 

Expenses: 
Purses Paid to Horsemen 
Personnel Expenses 
Operating Expenses 
Racing Commission Regulatory Fees 

Net Profit: -S71l,66 I.00 

Total: 

Total: 

$378,237.00 

$141,165.00 
$411,000.00 
$300,000.00 
$350,000.00 
$1,584,506.00 

$777,133.00 
$378,808.00 
$455,937.00 

$43,289.00 
$1,655,167.00 
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North Dakota Horse Park 
Profit/Loss Summary 2006, 2007 and 2008 

2008: 
Revenue: 
On Track Income 
(income derived from on-track wagering, tickets, concessions, etc): 
Simulcast Income 
(direct income derived from walk-up OTB wagers and ADW wagering): 
Racing Commission Purse Fund Grant 
Racing Commission Promotion Fund Grant 

Expenses: 
Purses Paid to Horsemen 
Personnel Expenses 
Operating Expenses 
Racing Commission Regulatory Fees 

Net Profit: -S25, 93 1.00 

Total: 

Total: 

$390,051.00 

$ I 09,696.00 
$361,750.00 
$289000.00 
$1,150,500.00 

$430,904.00 
$300,357.00 
$406,778.00 

$38,389.00 
$I, 176,43 I .00 



• 
Revenue generated over Biennium@ a rate of¼ of 1% on an average of 5 million per 
month 

General Fund 
Purse Fund 
Breed Fund 
Promotion Fund 
Breakage 

Total amount available for racing purposes$ 621,000 

$ 75,000 
75,000 
75,000 
75,000 

396,000 

I 

The following is a projection made by the service providers offering account wagering. 
Those service providers are; 
Lien Games 
Premier Turf Club 
Silks 

Revenue generated over a Biennium @ a rate of¼ of 1 % on an average of 9,650,000 
per month 

General Fund 
Purse Fund 
Breed Fund 
Promotion Fund 
Breakage 

Total amount available for racing purposes $1,198,530 

$ 144,750 
144,750 
144,750 
144.750 
764,280 

EXHIBIT 

5 

The contract Horse Race North Dakota currently has with Premier Turf Club would result 
in the charity receiving over the course of the Biennium $ 579,000 



Blaseg, Randy L. 

• 

• 

From: Michael Cichy [mcichy@msn.com] 

Sent: Thursday, January 15, 2009 9:43 PM 

To: Blaseg, Randy L. 

PTC has paid the NDHP $79,790 through December 31, 2008 . 

I /16/2009 

Page I of I 

EXHIBIT 

6' 
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Horse Race North Dakota Site Commissions 

Date Clubhouse BAM Total ADW OTB Total Comm 

July-07 1,672.35 1,672.35 6,309.05 7,981.40 
August-07 521.48 521.48 7,283.44 7,804.92 

September-07 4,032.71 4,032.71 
October-07 4,644.50 4,644.50 

November-07 1,904.29 1,904.29 
December-07 4,221.70 4,221.70 
January-08 3,369.59 3,369.59 
February-08 4,092.38 4,092.38 

March-08 1,589.82 1,589.82 288.66 1,878.48 
April-08 2,704.21 2,704.21 237.82 2,942.03 
May-08 1,886.69 1,886.69 4,863.05 6,749.74 
June-08 1,608.85 1,608.85 8,752.76 10,361.61 
July-08 1,476.11 1,476.11 293.43 1,769.54 

August-OB 2,712.21 1,630.49 4,342.70 328.42 4,671.12 
September-OB 2,506.12 942.06 3,448.18 105.19 3,553.37 

October-08 2,542.02 820.45 3,362.47 248.61 3,611.08 
November-OB 2,177.50 564.55 2,742.05 163.61 2,905.66 
December-08 867.97 374.64 1,242.61 103.01 __ 1,345.62 

Total 22,265.33 4,332.19 ~.597.52 51,242.22_ :7_7,839.74 



• 
Date 

July-07 
August-07 

September -07 
October-07 

November-07 
December-07 

January-OB 
February-OB 

f,/arch-08 
April-OB 
May-08 
June-08 
July-08 

August-OB 
September-OB 

October-OB 
November-OS 
December-08 

Total 

SkyDancer 

1,348.66 
1,836.19 
2,506.89 
3,089 89 
2,432.24 
2,95804 
2,373.08 
3.068.25 

147.47 
3,252.42 
2.605.96 
4,072.40 
1,190.02 
1,636.34 

326.00 
1,482.05 
1,820.81 

(1,420.32) 

34,I_2_6.J9 

• 
OTB Site Commissions 

North Dakota Assoc For Dlsabled-Chl_es 

1,661.54 
1,250.91 
1,154.32 
2,162.31 
2,150.78 
1,508.88 
2,297.58 
2,227.00 
1,232.68 

248.16 
595.24 

t831.18 
1,456.91 
1,317.01 

(17.47) 
317.11 

1,337.75 
842.15 

23,574.04 

Development Homes, Inc-Rumors 

1,357.36 
1,976.21 
t271.53 
2,476.53 

116.78 
965.23 

2,100.57 
. 459.50 

811.03 
1,574.94 
1,481.01 
3,272.57 

635.64 
1,655.01 

273.74 
(333.40) 

96.67 
(542.87) 

19,648.05 

• 
WIiiiston Convention & Visitor5 Burreau-EI Rancho 

(452.97) 
(442.02) 
115.11 
212.68 

46.37 
(268.68) 
(312.12) 
(322.12) 
(131.16) 

(1,000.00) 

(2,544.81) 
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NDHP-APerspective1 

North Dakota Horse Park 
The North Dakota Horse Park is a 113 acre facility located on northwest edge of Fargo fea
turing a 6.5 furlong racetrack, stabling for up to 400 horses, grandstand seating for 1500, in
door and outdoor riding arena, 1.5 mile riding trail and a combined training jumping course. 
Established in 2003 as a consortium of 3 entities: 
, North Dakota Horse Park Foundation 50 I ( c)3 non-profit 
, Horse Race North Dakota 501 (c)4 non-profit 
, North Dakota State University Equine Sciences 

The North Dakota Horse Park, dedicated to the mission of "developing and promoting live 
horse racing and all horse racing activities" was created in 2003 by funds generated by spe
cial taxes placed in simulcast wagering in the state of North Dakota. The Horse Park has es
tablished itself as a center of high quality racing in the Upper Midwest and as a feature facil
ity for many horse shows and other equine events. 

Since 2003, the North Dakota Horse Park has marked the following hallmark achievements: 

Hosted 6 seasons of live horse racing featuring nearly I 000 races and 6000 horses with 
over 250,000 fans passing through our gates! 

, Successfully raised funds to construct the 52 stall Don Hart Barn in 2005 and the 6400 
square foot Cover-All Pavilion in 2008! 

, Increased gate sales, concession sales and pari-mutuel sales by positive increments each 
year of operation since 2003 ! 

, Outreached to the greater horse community of the Upper Midwest by teaming with 
AEER to construct a Cross Country Jumping course on Horse Park grounds-now host 
to several horse shows per year! 

, Created the region's first "Retired Racehorse Placement and Incentive Program" to as
sure future careers for ex-racehorses in North Dakota. 

-- -
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2008-A Year in Review 
The first five weeks of 2008, featuring a mixed meet of Thoroughbred and Quarter Horse racing, saw 16 
race days with I 29 races and over $375,000 in purses. Average handle per day was $25,993, an increase 

. of nearly 12% over 2007. Additionally, the amount wagered per race was up 
nearly 8% at $3,224 compared to only $2,998 in 2007. 

Leading Jockey: 
Leading Trainer: 
Leading Owner: 

Jake Olesiak 
Bob Johnson 
Tom Maher 

The final three days of racing in 2008 were devoted to local harness racing inter
ests. The three days of racing saw 24 races go to the post with nearly $40,000 in 
purses available. Handle for the harness racing was up dramatically from just $6,445 wagered per day in 
2007 to $10,892 in 2008. 

Supporting revenue at the Horse Park saw some of the most dramatic improvements. Daily gate receipts 
and attendance rose over 32% from 2007 and daily concession sales jumped a whopping 109% over 2007 
numbers. In all, the North Dakota Horse Park saw a 46% jump in daily receipts over 2007 while operating 
with 7 fewer days of racing. 

'008 Daily Revenue by the Numbers: 
aily Handle Average (TB and QH): 
aily Handle Average (Harness): 

Daily Mutuel Deposit 
Daily Gate Receipts 
Daily Programs and Gift Shop 
Daily Concessions 
Daily Total Receipts 

Year to Year Income Comparison: 
Year 2006 
Days of Racing 22 days 

' Ticket Sales 44,936.00 
Beverage Sales 64,428.00 
Gift Shop/Programs 26,042.00 
Concessions-Other 5,227.00 
Mutuel Deposit I 02,689.00 
Year-End Total $243,322.00 

$25,993 (up 12%) 
$ I 0,892 (up 40%) 
$5,879 (up 23%) 
$2,432 (up 32%) 
$1,373 (up 29%) 
$5,278 (up 109%) 
$14,964 (up 46%) 

2007 
26 days 
47,558.00 
59,415.00 
27,668.00 
6,000.00 
124,267.00 
$264,908.00 

2008 
19 days 
46,221.00 
85,447.00 
26,104.00 
14,852.00 
111,701.00 
$284,325.00 

enue was up 7.3% in 2008 while running wit r days of ra · -···-·· 
• •· :_ • • :.._c·0 ;·:..:...=·-
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008-A Year in Review/ 
Cover-All Pavilion 
Going from conception to construction in just 90 days, the new 6400 square 
foot Cover-All Pavilion took the place of the seasonally rented tents in 2008. 
Housing the Horse Park's betting, concessions and gift shop, the Cover-All 
Pavilion brought the Horse Park to the next level of fan experience! 

Track Mascot: Barracuda Boy 
. Barracuda Boy, a retired graded stakes-winning Thoroughbred gelding arrived at 

- the Horse Park courtesy of his breeder/owners, Adena Springs Farm. Greeting 
•. visitors at the Horse Park's front gate, he was a hit from day one! He was also the 

face of the "Barracuda Buddies" children's program each Saturday afternoon! 

Family Day Sundays 
Each Sunday in 2008 the Horse Park played host to a Sunday Brunch Buffet fol
lowed by day-long children's games and events such as the Silver Scramble and 
Stick Pony Races. The Horse Park also brought in Games 

Galore as a provider of play equipment and bouncy castles. 

mer Art Residenc Pro ra 
h weekend leading up to Labor Day, the Horse Park installed a resident artist 

to showcase his or hers work in the Cover-All Pavilion. Each artist was also com
missioned with creating a portrait of track mascot, Barracuda Boy, that was sold 
at a silent auction on the last weekend of racing to benefit the Retired Racehorse Placement program. 

Saturday Night Concerts 
The Horse Park played host to local music-heads each Saturday with a concert immediately following the 
last race of the day. Bands included Boomtown, Carmen the Cactus and Serious Sam. Horsemen, fans and 
staff enjoyed the Fargo summer evenings while listening to great music each weekend! 

Other New Additions in 2008: 
• Reservable Gazebos-sold out IO of 19 race days! 
• Candy and ice cream sales by HRND in Cover-All Pavilion-averaged over $1200.00 each weekend! 
• Season Passes-very popular with our "hard-core" fans! 
• Gift Shop in Cover-All Pavilion-new location=bigger profits! 
• Sponsors-many new sponsorship offerings resulted in a 1500% increase in sponsorship sales! 

····-- --- ·-·-
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2009-What's in store? 
Approved by Racing Commission on December 9,_ 2Q0B 
Thoroughbred/Quarter Horse Race Meet: 
Dates: July 24 through September 7 ( 16 days-7 weekends) 
Friday and Saturday only except Labor Day Sunday and Monday 
Post Times: 
Friday: 
Saturday: 
Labor Day Sunday/Monday: 

Harness Racing Meet: 

5:00pm 
4:30pm 
1:00pm 

Dates: TBA (3 days- I weekend) 
Possible dates include Memorial Day weekend, June 12-14 or July 11-13. 

Race Funding: 
Full request approved by Racing Commission on December 9, 2008 
Promotion Fund Disbursement $225,000 
Purse Fund Disbursement $350,000 

-Total 2009 Budget for HRND: $I, 148,300 

ew Pro rams for 2008: 
Expanded food concessions sales in Cover-All Pavilion (burgers, brats, etc). Potential yearly net in
come: $70,000 
Petting zoo area for children (to be located in Barracuda Boy area at front of Horse Park) 
Full wagering menu in 2009-to include Pick 6, Pick 4, Superfectas, etc. 
Live split timing messaging during races courtesy of new videographer, Gene Wilson and Associates! 
Racetrack tours each Saturday afternoon! 
Morning workouts coffee and doughnuts for the general public! 
Expanded bettor education series to begin during Triple Crown races! 
Expanded sponsorship offerings-PA openings, digital signage, etc. 
Cable One public access race replay show each week! 

What else do you want to see in 2009? 



Jhe Future of NDHP 
Completion of the Cover-All Building (cement, drywall, kitchen area). 

Gains:a. Food concessions during live race meet (net revenue $70,000+). 
b. Creates a year-round multi-use of venue that could host snowmobile racing, horse 
shows, craft shows, rentable convention space, etc. 
c. Enhancement of race day atmosphere for patrons of the Horse Park. 

Completion of a permanent reserved seating area on east side of grandstand. 
Gains: a. Enhancement of popular gazebo reserved seating from 2008-deaner, safer and 

less labor intensive (up to $4500/year in net revenue). 
b. Ability to use space outside of racing season-horse shows, picnics, outdoor 
events. 

Purchase of 8 x 64 foot Tote Board Digital Sign System from Daktronics. 
Gains:a. Expanded on-track wagering format to include Pick 6, Pick 4 and Superfecta for 

mats. 
b. Ability to export signal to OTB sites, ADW sites and local tracks. 
c. Reduced employee costs and improved customer service with faster "ticket in/ 
ticket out" procedures, self-bettors and less technological breakdowns. 
c. Ability to broadcast messages on digital board-informational and sponsorship 
advertising · 

Opening of new off track betting site at Dempsey's Pub in downtown Fargo. 
Gains:a. Ability to expand Horse Park's year-round racing fan base to large 21-35 year old 

demographic in downtown Fargo. 
b. Ability to expand bettor education year-round by hosting seminars, contests and 
parties centered around major National racing events. 

Pursuit of grant monies for Ex-Racehorse Incentive Programs and Show Grounds Improvements 
Gains:a. Enhance existing Racehorse Retirement program by providing incentive to pur 

chase and show local ex-racehorses 
b. Maintain and create suitable grounds (stables and arenas) for hosting major barrel 
racing and English riding events that coincide with the Incentive program. 
c. First step in fund-raising and construction of large indoor year-round Equine 
Events Center 

Exploration of construction of year-round alternative gaming (bingo, blackjack, etc) facility on track. 
Gains:a. Ability to have all current available North Dakota games of chance in one facility as 

well as off track betting and live racing. 
b. Ability to hold 2x yearly Poker tournaments during live race meet. 
c. Year-round source of income and public exposure. 

\ 



The Future of NDHP 
Next 12-36 months-On Track Income Generators: 

Increase On-Track Handle: 
Currently less that $20 per person per day. National Average: $8 7 per person per day. 

On-Track Handle per Capita: $22.00 x 30,000 total bettors 
On-Track Handle per Capita: $28.00 x 40,000 total bettors 
On-Track Handle per Capita: $35.00 x 40,000 total bettors 
On-Track Handle per Capita: $87.00 x 40,000 total bettors 

Increase On-Track Concession and Gate Sales: 

Year I: Gate Sales ($3 admission x 30,000 paid admissions) 
Concessions-Beverage ($3.00/head x 50,000 fans) 
Concessions-Food ($3.00/head x 50,000 fans) 
Gift Shop/Program Sales 

Total: 

Year 2:Gate Sales ($3 admission x 40,000 paid admissions) -~ . 

· Concessions-Beverage ($3.00/head x 60,000 fans) 
Concessions-Food ($3.00/head x 60,000 fans) 
Gift Shop/Program Sales 

Total: 

Increase Sponsorships and Advertising Revenue: 

Stakes Race Sponsorships ( 16 races x $5000 each) 

General Race Sponsorship ( 112 races x $ IOOO each) 

Print Advertising Revenue 
Signage Sales Revenue 

$132,000 Net to Track 
$224,000 Net to Track 
$280,000 Net to Track 
$696,000 Net to Track 

$90,000 net 
$75,000 net 
$75,000 net 
$20,000 net 
$260,000 to track operations 

$120,000 net 
$90,000 net 
$90,000 net · 
$25,000 net 
$325,000 to track operations 

$80,000 Total 
$40,000 for purses 
$40,000 for operating costs 
$1 12,000 Total 
$56,000 for purses 
$56,000 for operating cost 
$20,000 Total 
$30,000 Total 
$242,000 



lhe Future of NDHP 
Next 12-36 months-OffTrack Income Generators: 

Increase ADW Handle: 
Premier Turf Club 

Lien Games Racing 

Silks Corporation 

$50,000,000 Annual Wagering $187,500 Total 
$125,000 to HRND Directly 
$31,250 to Purse Fund 
$31,250 to Promotion Fund 

$50,000,000 Annual Wagering $187,500 Total 
$125,000 to HRND Directly 
$31,250 to Purse Fund 
$31,250 to Promotion Fund 

$30,000,000 AnnualWagering $337,500 Total 
$75,000 to HRND Directly 
$225,000 to HRND for Purses 
$18,750 to Purse Fund 
$18,750 to Promotion Fund 

eate Alternative Gamin Revenue: 
lity on-track to house Bingo/Blackjack/PullTabs/Sports Pools/Calcuttas/Wheels 
pica/ net profit of 15-20% of adjusted gross income** 

Top 5 North Dakota Charitable Gaming Sites Average: 
$672,000 Adjusted Gross Income per Quarter 
$2,688,000 Adjusted Gross Income per Year 

Net Profit Per Quarter. 
Net Profit Per Year: 

$134,400 
$537,600 

Consolidate and Increase Off Track Betting Revenue: 
**North Dakota is one of the only states that requires a 3rd Party Service Provider for walk-up offtrack betting held 
in conjunction to a track that hosts live radng. If the North Dakota Horse Park were to operate as the off track bet
ting service provider for the state of North Dakota, the income increase would be: 
Fargo OTB (owned and operated solely by NDHP): $1,500,000 min. annual handle: 
Other ND OTB sites (provided for by NDHP at 4% rate): $4,000,000 min. annual handle: 
If all ND OTB were owned and operated by NDHP: $5,500,000 min annual handle: 

$127,500 
$160,000 
$440,000 



The Future of NDHP 
Total Potential Impact of New Revenue Generation in next 12-36 months: 

Total Potential Operating Dollars by 20 I I: $2,274,600 

Average Operating Costs of Racetrack for 19 days of racing: 

Personnel-Contract and Regular: 
Rent/Lease Expense for Equipment and Buildings: 
Insurance-Jockey and Property: 
Utilities: 
Operating Costs: 
(includes advertising, concession purchases, property 
maintenance, depreciation, etc) 
NDRC Regulatory Costs: 

Approximate Total: 

Total Available for Purses and Facility Improvement 

$300,000 
$90,000 
$80,000 
$20,000 
$220,000 

$40,000 
$750,000 

$1,525,400 

19 days of racing = 128 races = $11,910.00 potential average purse per race! 

So how do we get there? 

Reformulate our image and plans to pursue funding from multiple sources! 

Act together to maximize efficiency and achieve common goals! 

Create new revenue sources as well as new fans and new sponsors! 

Enhance the quality of live racing and equine activities at the Horse Park! 



• 
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Representatives Rick Berg, Eliot Glassheim, and Keith Kempenich 
March 5, 2009 2:00 p.m. 
Testimony of Randy Blaseg, Director of Racing, ND Racing Commission 

Looking to the Future 

The Racing Commission requested that each of the race tracks submit a report on how they 

could become independent of the commission for the operating cost of their race meets. The 

commission has certain high priority issues those being the health and safety of both licensees 

and the equine athletes as well as proper regulation of the events. 

The intent of this request was to develop a plan that the commission could stay with to 

continually assist in funding live racing. Part of this long range outlook was to reduce the cost of 

simulcasting to the charities located throughout North Dakota. The racing commission hqs no 

control over the cost of the simulcast signals and these costs have steadily increased over the 

last few years. A change in the tax structure and a less expensive method of providing the 

signals will help. 

In reviewing other states methods of keeping racing solvent it is obvious that both Outdoor 

Recreation in Belcourt and Horse Race North Dakota in Fargo will need to develop 

supplementary sources of income to continue racing at the current level. The Racing 

Commission ask for and considered the information presented to them by the service providers 

on how to retain high volume players and has introduced a tax bill which should give stability to 

the wagering platform in North Dakota. This tax bill HB 1551 should create an increase in the 

Promotion Fund that would give the commission flexibility to award additional purse 

supplements and also allow for avenues to assist charities to create more revenue for racing. 

The Racing Commission allocates funding to assist and promote racing in North Dakota and 

- adopts rules for the governing of all aspects of the industry. 
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Breeders' Fund 

Purse Fund 
ORDA - Belcourt 
HRND - Fargo 

Promotion Fund 
ORDA - Belcourt 
HRND - Fargo 

LUO: 03-05-09 

• 
ND Racing Commission 

Note: Only Grant Expenses are shown. 
Revenue and other Expenses for this time period are not shown. 

Fund 
Balances as of 

12/1/2009 

$769,265 

533,744 

347.766 

2009 Grant 
Dollars granted at 
12/09/08 Meetin.9....__ 

0 

68,250 
350,000 

31,000 
225,000 

2009 Grant 
Dollars granted at 
2/19/2009 Meeting 

0 

20,000 
0 

0 

Estimated 
Balance in Funds 

as of 02/28/09 

$676,089 

100,227 

129,595 

Note 
Fund Balances 

will be reconciled 
after 0MB reports 

come out 03/10/09. 

• 



• RACING COMMISSION 
Budget and Expenditure Report 

Expend. To 6/30/09 2007-09 2009-11 
2005-07 2007-09 thru Anticip. Balance Exec. 

Racing Commission Expend. Budget 1/31/2009 Expend Remaining Recom. 
Salaries & Temp 165,229 201.972 159,336 41.060 1,576 218,089 
Fringe Benefits 50,515 66,523 51,611 13,660 1,252 76,961 
Travel 24.911 28,031 22.723 5.308 0 28,031 
Supply/Materials-Professional 163 870 70 50 750 870 
Miscellaneous Supplies 259 620 131 69 420 620 
Office Supplies 4.843 4,682 4. 101 581 0 4,682 
Postage 1.294 1,190 270 100 820 1,190 
Printing 672 2,000 413 800 787 2,000 
IT Equipment Under $5,000 1,454 2,200 0 2,200 0 2,200 
Office Equip/Furn Under $5,000 5,383 7,500 3,724 1,200 2,576 7,500 
Insurance 244 700 547 0 153 700 
Lease/Rent-Equip-Bldg. 8,455 18,700 16,696 4,300 -2,296 18,700 
Repairs 226 920 387 200 333 920 
IT Data Processing 3,721 5,045 4,546 1,200 -701 5,045 
IT Communications-Telephone 3,627 4,800 3,253 1,747 -200 4,800 
Dues & Prof Development 10,055 16,624 13,635 500 2,489 17,100 
Operating Fees & Service 6,866 26.146 17.218 5.850 3.078 26,146 
Professional Services 25,550 18,767 19,029 2,800 -3,062 18,767 

.. ants 5,771 0 0 0 0 
ec. Adjustment 8,255 

otal Operating 319,238 407,290 317,690 81,625 7,975 442,576 

General Fund 117,477 120,592 77,890 42,702 0 412,576 
Special Fund 201.761 286,698 239,800 38,923 7,975 30,000 
Total Funds 319,238 407,290 317,690 81,625 7,975 442,576 

Page 1 Estimated Expend For Govt. Operations 
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ND Racing Commission 

Mission Statement 

The mission of the North Dakota Racing Commission is to effectively and 
efficiently carry out the duties as outlined in the North Dakota Century Code. 

The North Dakota Racing Commission is the regulatory body in charge of 
regulating live and simulcast racing in North Dakota and administers three 
special funds for the benefit of the horse racing industry in North Dakota . 



• Blaseg, Randy L. 

From: 

Sent: 

Heather Benson [heather@hrnd.org] 

Wednesday, January 21, 2009 11 :54 AM 

Page 1 of I 

To: Holmberg, Ray E.; Bowman, Bill L.; Grindberg, Tony S.; Christmann, Randel D.; Kilzer, Ralph 
L.; Krauter, Aaron J.; Krebsbach, Karen K.; Mathern, Tim; Lindaas, Elroy N.; Robinson, Larry J.; 
Seymour, Tom J.; Wardner, Rich P.; Warner, John M.; Fischer, Tom L. 

Cc: 

Subject: 

Blaseg, Randy L.; pweir@vogellaw.com; winstons@medora.com; tlsecrest@ndgateway.com; 
dpladson@maringlaw.com 

Senate Bill 2024 

Importance: High 

To Members of the Senate of Appropriations Committee: 

At this time I would like to publicly state the North Dakota Horse Park's support of Senate Bill 2024 regarding the 
Racing Commission's request for General Fund appropriation dollars for the day to day operation of the North 
Dakota Racing Commission office. As part of a plan to preserve the long-term viability of live racing in North 
Dakota, we at the North Dakota Horse Park feel that it is essential that the Racing Commission's biennial office 
budget more closely resemble that of other state regulatory agencies by having their appropriation come directly 
from the General Fund rather than special funds. As we move into 2009, the entire great racing community of 
North Dakota is banding together to preserve the Breed, Promotion and Purse funds so that we may protect the 
sport of live horse racing and further grow the $22 million yearly economic impact that it has on the state. The 
enactment of Senate Bill 2024 is a very important part of that process and we would hope that the Senate 
Appropriations Committee will vote accordingly so that we may protect and promote the sport of live horse racing 
and its over 100 year tradition in the state of North Dakota. 

If there are any questions that I may answer from the perspective of the North Dakota Horse Park, I would 
encourage your office to call me at 701-232-3832 or email me at heather@hrnd.org. Thank you! 

Heather Benson 
General Manager 
North Dakota Horse Park/Horse Race North Dakota 
PO Box 1917 
Fargo, ND 58107 
Ph: 701-232-3832 
Email: heather@hmd.org 
Website: www.hrnd.org 

l/2 I /2009 
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Kem enich, Keith A. 

Deis, Sandy K. 
Tuesday, April 21, 2009 12:37 PM 

Cc: 

Grindberg, Tony S.; Meyer, Shirley J.; Berg, Rick A.; Fischer, Tom L.; Kempenich, Keith A.; 
Seymour, Tom J. \ IJJ) 
Larson, Brady A. c} Od 7 

Subject: RE: Racing Tax Collections by Fund 

11
)

1101 
Please note that the following represents only "tax" collections on racing. 

Biennium 

2003-05 

2005-07 

.07-09 (March 31, 2009) 

2009-11 Estimates 

Call or e-mail if you have 
questions. 

Sandy Deis, 0MB 
328-2148 

From: Grindberg, Tony S. 

ND Racing Commission 

Revenues from Racing Tax 

General Breeders 
Fund Fund 

$ $ 
1,800,728 295,991 
$ $ 
247,835 120,398 
$ $ 
350,600 102,744 
$ $ 
115,000 241,000 

Sent: Tuesday, April 21, 2009 12:33 PM 

Purse 
Fund 

$ 
295,991 
$ 
120,398 
$ 
102,746 
$ 
325,000 

Promotion 
Fund 

$ 
538,068 
$ 
275,906 
$ 
212,425 
$ 
200,000 

To: Meyer, Shirley J.; Deis, Sandy K.; Berg, Rick A.; Fischer, Tom L.; Kempen/ch, Keith A.; Seymour, Tom J. 
Cc: Larson, Brady A. 
Subject: RE: Racing Commission-General Fund Revenue 

Is a break out possible with the tax collections? 

Tony Grindberg 
State Senator 
4755 Douglas Drive 
Fargo, ND 58104 .me: 232-4691 
Office: 499-3601 

f,!fl-


