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Minutes: 

Chairman Klein: Opened the hearing on SB 2310, all members present. 

Senator Nething: Introduces SB 2310, and testified in support of. 

Dave Kemnitz: President of North Dakota AFL-CIO testified in support of SB 2310. (See 

attachment #1) 

• Senator Andrist: A civil action is a court action; I don't think the last 2 sections need to be in 

the bill. Respond to that please. 

Dave Kemnitz: The statute as applied says you cannot sue the employer, but you can sue the 

Bureau. 

Senator Andrist: If someone sues me, I deserve a fair day in court and vice versa. 

Dave Kemnitz: The way it reads now, the employee cannot sue; all I can do is apply to the 

Bureau for relief. When that happens, the employer is left in the dark. The employer is never 

touched. This law protects the employer! 

Senator Horne: What do you interpret line #17. What do you think forfeiture means? 

Dave Kemnitz: To avoid forfeiture means the #1 thing you have to prove it happened on the 

job, the severity of the injury. We need to make sure that the person who fell into the system 
,/-.:,;,;;; 

- from no fault of his own doesn't fall through the system by no fault of his own. 
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• Sylvan Loegering, representing ND Injured Workers Support Group, testified in support of SB 

2310. (See attachment #2) The original agreement made in 1919 between employers and 

employees has never been adjusted to benefit the employers. It has been adjusted to help the 

employers. We need to go back to the original intent of the agreement. 

Leon (Leroy) Volk: resident of ND testified in support of SB 2310, handed out claim form for 

WSI. Talked about the process his son had gone through when he was injured. Volk claimed 

these procedures are unfair. 

Seibolt Vetter, President of C.A.R.E., testified in support of SB 2310. 

Doug Harley, an injured worker, testified in support of SB 2310. He stated: This is not 

insurance, this is a monster and they run the show the way they see fit. WSI is just not right. 

Anne Green, staff counsel for Workforce Safety Insurance, testified in opposition of SB 2310. 

- Chairman Klein: According to the fiscal note, there is no way to determine whether ii will cost 

anything or not. 

Senator Potter: You're talking about leveling the playing field between the agency and the 

public. I don't see a level field; see a level playing field for the public. 

Anne Green: I disagree; the public includes the injured workers. The courts will decide what 

WSI meant. WSI and its' job is to follow the law as you write ii. 

Senator Potter: The way that you are suggesting this is WSI represents the employer, and it 

does not, ii represents both the employer and employee. 

Senator Potter: Do you have any historical information with regards to satisfaction surveys to 

see if we can tract changes? 

Anne Green: I don't have those figures with me currently. 

- Senator Potter: I don't think we should be prejudice one way or the other. 



Page 3 
Senate Industry, Business, and Labor Committee 
Bill/Resolution No. 2310 
Hearing Date: February 3, 2009 

• Anne Green: I agree, that's why WSI Board of Directors opposes this law. It simply means 

everyone has the opportunity to prove their case. 

Bill Shalhoob, representing North Dakota Chamber of Commerce, testified in opposition of SB 

2310. (See attachment #5) 

Senator Wanzek: Did I understand you right, say you have an employee commits an 

egregious act which hurts himself and others, he cannot be sued. 

Bill Shalhoob: No, he can be sued, however we still have to pay his medical bills. Those 

employees who where unfortunate and got injured cannot sue for negligence. 
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Chairman Klein: Discussion hearing opened on SB 2310. 

Senator Andrist: We should remove the overstrikes. So the courts should review the cases 

strictly on its merits. 

Senator Andrist: Made a motion to Do Pass of amendment to SB 2310 

• Senator Potter: Seconded motion 

Amendment passed 7-0 

Senator Andrist: Made motion to Do Pass on SB 2310 and re-referred SB 2310 to 

Appropriation Committee. 

Senator Wanzek: Seconded motion. 

Chairman Klein: Senator Horne to carry. 
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Amendment to: SB 2310 

FISCAL NOTE 
Requested by Legislative Council 

02/06/2009 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
fundinn levels and annrooriations anticioated under current law. 

2007-2009 Biennium 2009-2011 Biennium 2011-2013 Biennium 
General Other Funds General Other Funds General Other Funds 

Fund Fund Fund 
Revenues 
Expenditures 
Appropriations 

1B. Countv, citv, and school district fiscal effect: ldentifv the fiscal effect on the aoorooriate political subdivision. 
2007-2009 Biennium 2009-2011 Biennium 2011-2013 Biennium 

School School School 
Counties Cities Districts Counties Cities Districts Counties Cities Districts 

2A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the 
provisions having fiscal impact (limited to 300 characters). 

The engrossed bill eliminates the requirement that civil actions or claims subject to judicial review may not be 
construed liberally on behalf of any party. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which 
have fiscal impact. Include any assumptions and comments relevant to the analysis . 

WORKFORCE SAFETY & INSURANCE 
2009 LEGISLATION 
SUMMARY OF ACTUARIAL INFORMATION 

BILL NO: Engrossed SB 2310 

BILL DESCRIPTION: Workers' Compensation Law Construction 

SUMMARY OF ACTUARIAL INFORMATION: Workforce Safety & Insurance, together with its actuary, Glenn Evans 
of Pacific Actuarial Consultants, has reviewed the legislation proposed in this bill in conformance with Section 
54-03-25 of the North Dakota Century Code. 

The engrossed bill eliminates the requirement that civil actions or claims subject to judicial review may not be 
construed liberally on behalf of any party. 

FISCAL IMPACT: We do not have access to sufficient data to permit a comprehensive evaluation of the potential rate 
level and reserve impact of this proposed legislation. However, WSI anticipates the legislation will act to increase the 
uncertainty of outcomes for claims subject to judicial review as the courts will have greater latitude when issuing 
decisions. 

The proposed change may also act to increase the level of uncertainty of any actuarial estimates because of the 
increased potential for upward loss development (increases in cost estimates) associated with adverse court opinions. 

DATE: February 7, 2009 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts included in the executive budget. 
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B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line 
item, and fund affected and the number of FTE positions affected . 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency 
and fund affected. Explain the relationship between the amounts shown for expenditures and 
appropriations. Indicate whether the appropriation is a/so included in the executive budget or relates to a 
continuing appropriation. 

Name: John Halvorson gency: WSI 
Phone Number: 328-6016 Date Prepared: 02/07/2009 



• 

• 

Bill/Resolution No.: SB 2310 

FISCAL NOTE 
Requested by Legislative Council 

01/21/2009 

1A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
fundino levels and annronriations anticinated under current law. 

2007-2009 Biennium 2009-2011 Biennium 2011-2013 Biennium 
General Other Funds General Other Funds General Other Funds 

Fund Fund Fund 
Revenues 
Expenditures 
Appropriations 

1B. Countv, citv, and school district fiscal effect: ldentifv the fiscal effect on the annropriate political subdivision. 
2007-2009 Biennium 2009-2011 Biennium 2011-2013 Biennium 

School School School 
Counties Cities Districts Counties Cities Districts Counties Cities Districts 

2A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the 
provisions having fiscal impact (limited to 300 characters). 

The proposed legislation eliminates the requirement that civil actions or claims subject to judicial review be reviewed 
solely on the merits of the actions or claims and not be construed liberally on behalf of any party. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which 
have fiscal impact. Include any assumptions and comments relevant to the analysis. 

WORKFORCE SAFETY & INSURANCE 
2009 LEGISLATION 
SUMMARY OF ACTUARIAL INFORMATION 

BILL NO: SB 2310 

BILL DESCRIPTION: Workers' Compensation Law Construction 

SUMMARY OF ACTUARIAL INFORMATION: Workforce Safety & Insurance, together with its actuary, Glenn Evans 
of Pacific Actuarial Consultants, has reviewed the legislation proposed in this bill in conformance with Section 
54-03-25 of the North Dakota Century Code. 

The proposed legislation eliminates the requirement that civil actions or claims subject to judicial review be reviewed 
solely on the merits of the actions or claims and not be construed liberally on behalf of any party. 

FISCAL IMPACT: We do not have access to sufficient data to permit a comprehensive evaluation of the potential rate 
level and reserve impact of this proposed legislation. However, WSI anticipates the legislation will act to increase the 
uncertainty of outcomes for claims subject to judicial review as the courts will have greater latitude when issuing 
decisions. 

The proposed change may also act to increase the level of uncertainty of any actuarial estimates because of the 
increased potential for upward loss development (increases in cost estimates) associated with adverse court opinions. 

DATE: January 24, 2009 

State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts included in the executive budget. 
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B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line 

item, and fund affected and the number of FTE positions affected . 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency 
and fund affected. Explain the relationship between the amounts shown for expenditures and 
appropriations. Indicate whether the appropriation is also included in the executive budget or relates to a 
continuing appropriation. 

Name: John Halvorson gency: WSI 
Phone Number: 328-6016 Date Prepared: 01/24/2009 
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90796.0201 
Title.0300 

Adopted by the Industry, Business and Labor 
Committee 

February 3, 2009 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2310 

Page 1, line 14, remove the overstrike over "A ei,;il aolioA or ei,;il slaiA1 arisiAg t1Ader !his lille, 
whioh is Stibjeel lo jtidieial FO>;i0l'I," 

Page 1, line 15, remove the overstrike over "A1t1st be re,,.iel'led solely OR the A1erits of the aetioA 
er elaiffi." 

Page 1, line 16, remove "To the extent possible, this title must be" 

Page 1, remove line 17 

Renumber accordingly 

Page No. 1 90796.0201 



++ Date: ')..j3/o9 
Roll Call Vote#: __, __ _ 

2009 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILURESOLUTION NO. ;). 310 

Senate 

Industry, Business and Labor 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken -B Pass D Do Not Pass D Amended 

Motion Made By --~..ena,,lt,r flnc/r i1 f Seconded By 

Senator Yes No Senator 
Senator Jerrv Klein - Chairman V Senator Arthur H. Behm 
Senator Terrv Wanzek - V.Chair V Senator Robert M. Horne 
Senator John M. Andris! V Senator Tracv Potter 
Senator Georae Nodland V 

Committee 

Yes No 
V 

V 
v 

Total (Yes) ____ 7 ______ No ___ D __________ _ 

Absent -----'O'---------------------------

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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2009 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILURESOLUTION NO. :;2 !!. lo 

Senate 

Industry, Business and Labor 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 
[d-Pass 0 Do Not Pass B Amended 

Committee 

Motion Made By ::Jeho hr Jtfnrf r,·r f Seconded By b tn 4, -for W g_ n z. e-k. 

Senator Yes No Senator Yes No 
Senator Jerrv Klein - Chairman V Senator Arthur H. Behm V 
Senator Terrv Wanzek - V.Chair V Senator Robert M. Horne V 
Senator John M. Andris! \/ Senator Tracv Potter V 
Senator Georae Nodland 1/' 

. 

Total (Yes) ___ __,__ ______ No 0 

Absent 0 ----"--------------------------
FI o or Assignment 

If the vote is on an amendment, briefly indicate intent: 
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REPORT OF STANDING COMMITTEE (410) 
February 5, 2009 3:23 p.m. 

Module No: SR-23-1832 
Carrier: Horne 

Insert LC: 90796.0201 Title: .0300 

REPORT OF STANDING COMMITTEE 
SB 2310: Industry, Business and Labor Committee (Sen. Kleln, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
(7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2310 was placed on the Sixth 
order on the calendar. 

Page 1, line 14, remove the overstrike over "/\ ei11il aelieA er eMI elairn arisiA(I 1:1Aeler IAis litle, 
wRie~ is sutajeet to juelieial Fe•.iic•,v," 

Page 1, line 15, remove the overstrike over "F111:1st ee re11ie•,yeel selely eA IAe merits el tAe 
aetien er elaif11." 

Page 1, line 16, remove "To the extent possible, this title must be" 

Page 1, remove line 17 

Renumber accordingly 

(2) DESK, (3) COMM Page No. 1 SR-23-1832 
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Chairman Keiser: Opened the committee work session on SB 2310 relating to workers' 

compensation law. 

Dave Nething~Senator from District 12, Jamestown. I introduced SB 2310 because the 

pendulum swung too far away from the middle ground, so the original bill, on line 14, we had 

• deleted the civil action which is subject to judicial review, must be reviewed solely on the 

merits of the action of claim. This title must be construed to avoid forfeiture and to afford relief. 

The senate House Industry, Business and Labor committee made the changes that you have 

in front of you. They reinstated lines 14 & 15, but they actually took a middle ground by 

leaving off the overstrike. 

Representative Amerman: What does this engrossed bill do? 

Nething: What it basically does is it removes the language that says that the title may not be 

construed liberally on behalf of any party to the action and left the fact that it be reviewed 

solely on its merits. 

Vice Chairman Kasper: The striking of may not be construed liberally, does that mean that 

evidentiary level would be preponderance of the evidence? 
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Nething: Right, I believe that it does. Also, the guide is that it is solely on the merits of the 

action without giving any interpretation one way or the other what the next step is. The 

evidence would have to support the claim, the preponderance of evidence. 

Representative Thorpe: You get to the middle ground? 

Nething: Right, it how you go after the facts. 

Dave Kemnitz-North Dakota President of AFL-CIO. See testimony attachment. 

Vice Chairman Kasper: On your testimony on page two, so I don't misunderstand what you 

are trying to say here, second paragraph, as seeing WSI would assert the right of the claimant 

to certain/benefits and see that the same was provided, you are not supposing that it's WSI 

obligation to rule in favor of a claim? What do you really mean by that paragraph? 

Kemnitz: In our estimation, the mission of Worker's Compensation is 65-01-01 and we saw 

• and felt, their idea their mission of the bureau. It became more and more in our eyes that they 

felt that their mission was to limit their liability which was to protect the fund at all costs. They 

can limit the liability. So 65-01-01 is the essence of what that bureau should be looking at 

when it looks at a claimant. The bureau should be held at a higher bar because that is the only 

place where we can go. 

Vice Chairman Kasper: You said that you preferred the original bill, are you saying to me 

that you would like the overstrike lifted? 

Kemnitz: The original bill has this over struck as well as new language that said "to avoid 

forfeiture and afford relief. What was over struck in the original was the civil action or claim 

arriving under this title which is subject to judicial review, must be review solely on the merits of 

the action or claim, and then this title may not be construed liberally on behalf of any party to 

Athe election or claim. If the bill before you in this engrossment, the sentence starting o~ line .14 

Wand ending on 15, the over struck was removed. The new language which 1s not this bill, said 
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• to the extent possible, this title must be construed to avoid forfeiture and to afford relief. That 

was the original request. We felt that the original bill had a more far reaching and definite 

mission statement for Worker's Compensation in this state for the bureau than the engrossed. 

The engrossed is a good step in a proper direction. It does allow the courts to say, given that 

balance of evidence and the weight of it, we should decide on behalf of the claimant, would 

that be the employer or the employee. 

Representative Ruby: This language that was struck, doesn't it reinforce the sentence 

above it? 

Kemnitz: I would like to defer to Representative Schneider who is a lawyer. 

Representative Schneider: The way I read it it's almost a legislative directive to the judicial 

branch on a way to interpret claims. I like the bill as its coming forward saying that the claim 

- must be reviewed solely on the merits without the additional language. 

Kemnitz: The original bill? 

Representative Schneider: No, the first engrossed bill. It strikes the middle ground, it says 

that it should be reviewed solely on its merits but it takes out the legislative directive. 

Kemnitz: The original language to the extent possible title must be construed to award relief; 

we felt that it was a mission statement directive for the bureau but always limiting liability. 

Vice Chairman Kasper: That would appear that you like one but not the other. 

Kemnitz: If we could get the full vote. 

Sylvan Loegering-North Dakota Injured Workers Support Group. See testimony 

attachment. My first reaction was disappointment. I would like to follow-up on the question 

you asked about WSI asserting the benefits of the injured worker. I would answer that yes, the 

- claim comes before WSI and that injured worker has some benefits coming, the injured worker 

shouldn't have to prove it. WSI should say you have rights coming; we will give them to you, 
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• even if the injured worker doesn't understand what those rights are. WSI should be asserting 

the benefits of the injured workers saying here's what there. Likewise, if it's challenged, by the 

employer, WSI looks at the facts and says, you know what; the injured worker doesn't have to 

prove the employer is wrong. It should be the mission WSI to provide sure and certain relief of 

the injured worker and its dependents. My mind compares it to mandatory sentences for 

felonies or whatever. Judges & legislatures don't like mandatory sentences because it ties the 

hands of the judge. The judge can't look at litigating or aggravated circumstances or other 

factors. To me what this bill does is it allows the judge to do what the judge's job is to look at 

the evidence and facts and then make a judgment. It gives the court a little bit of room to 

weight the circumstances and facts and make a judgment accordingly. I do encourage you to 

make a do pass . 

• Representative N Johnson: So I understand correctly, what you said is if an injured worker 

that WSI realizes that the employer needs to carry forth on something that their wrong. You 

are saying WSI won't go with the injured worker, even if they know the employer is wrong? 

Loegering: Let me clarify what I said, if an injured worker is hurt on the job, files a claim, and 

the employer says something that says, you know what that injured worker doesn't have those 

benefits coming. It's not the injured worker responsibility to prove that the benefits comings. If 

WSI see by the facts that the benefits should be paid out, they should go with the injured 

worker without the injured worker have to prove that they really do deserve these. There are 

cases where employers will give a statement to WSI basically to prove a reason why to deny 

benefits. The case I'm thinking about where it is proven false, nobody pursues to prove it's 

false. 

- LeRoy Volk-Self. I'm one of these injured workers who didn't know the laws right away. My 

employer said that I didn't get hurt because I finished the whole day, Monday. I got up on 
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• Tuesday and couldn't move. He said that I did it at home. How could I do it at home when I 

want home 9:30, at supper, showered and went to bed? I didn't know my rights. I have to go 

and prove myself to Worker's Compensation that I got hurt on the job and fight for my rights. 

was against a stone wall and had to hire a lawyer to keep my benefits. Worker's 

Compensation doesn't help you. 

Sebald Vetter~C.A.R.E. I support SB 2310 but ii not what we want. 

Chairman Keiser: Anyone here to testify in opposition on SB 2310? 

Rob Forward-Staff Counsel for Worker's Compensation. See testimony attachment. 

Representative Thorpe: Correct me if I'm wrong, regardless of this bill, if you are at 51% 

against the claimant's 49%, (inaudible). 

Forward: I have listened to the past discussion on this bill and one thing that I've noticed and 

• hope to clear up today is that this talks about how a court is suppose to read the statue, if that 

statue uses (?). It doesn't talk about burden of proof. Right now as it stands, all Worker's 

Compensation matter are considered on the preponderance of the evidence. The 51/49 has 

nothing to do with the rule of liberal construction. 

Representative Thorpe: I thought you said sometime that liberal construction was being put 

back in. Actually the overstrike (inaudible). 

Forward: It's a good point and what I hoped to do was impress upon you that the legislature 

has never spoken on how the Worker's Compensation act is to be construed until 1995. 

Liberal construction rule never appeared in any of our Worker's Compensation code. In 1922, 

the Supreme Court set down through District Courts and itself that we were going to adopt the 

liberal construction code. So, what we see there is the language from 1995 being taken out. 

- Once you take that out, you are telling the Supreme Court that yes once again you can apply 

liberal construction to Worker's Compensation. 
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• Representative Thorpe: I guess I usually disagree (inaudible). 

Forward: Yes, because I think your focus a little too much burden of proof and who has more 

evidence to proof their side. This is focused on how a court interprets statue. With the rule of 

liberal construction whenever a statue is ambiguous, you always have to rule in favor of the 

injured worker. You are talking about statutory wording and confusion to figure out the 

language of the statue. 

Representative Thorpe: Right now if this bill were to pass, I don't see the liberal construction 

for either side. 

Forward: I disagree; this resurrects the liberal construction rule. 

Chairman Keiser: Because the language is being struck says on behalf of any party, does 

that mean it can't be liberally construed on behalf of the injured worker or WSI? Is that your 

.argument? 

Forward: To a certain extent, yes. The statutory rules and interpretation created way be 

when, is which is title one of your code, tells the courts how to interpret statues and those are 

the one we ask to tell the court which one to use for Worker's Compensation. It the one's used 

for every other statue. 

Representative Schneider: Do you know in other civil judicial proceeding, does the 

legislature give directive that they may not construe decisions liberally or do we let the judicial 

branch decide cases on the merits of the claim? 

Forward: I don't know the answer to that on top of my head. 

Representative Amerman: The Board of Directors opposes this bill, is that unanimous? 

Forward: Yes. 

- Representative N Johnson: When you no longer pursue it, the employer made a false 

statement, WSI should be pursuing that but nobody pursues that. Is there ways to do that? 
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• Forward: It does happen and we do look at ii. On a related note I can tell you that either this 

week or was last week, we had a case appealed all the way up to the Supreme Court and WSI 

in fact disagreed with the employer and accept the benefits. The decision was appealed. If 

the employer is doing something to harass the employees or threatened his termination if they 

file a claim, we investigate. I can speak directly to that because it is now part of my 

responsibilities to handle special investigations. We have two right now that we are looking at 

where an employer could done that. 

Representative Clark: Were you saying that in 1922 the Supreme Court was legislating from 

bench? 

Forward: No, in 1922 is when they adopted this interpretation, they said this is the way we will 

interpret Worker's Compensation statues. In 1919 is when you created legislative work comp 

- act and when I talk about judicial legislating, I talking about more recent cases. You'll see in 

other states it appears that the rule of liberal construction has gotten two ways, it's gone to the 

way of no limitations on the Supreme Courts in those states do not apply on the limitations on 

how they do that. You can see the frustration in the other statues. The other way is courts 

themselves adopted limitations on how they apply the rule of liberal construction. So the 

courts have self limited themselves. 

Representative Boe: We made it all from the 20's to the 80's without any problems, it seems 

that we are signaling that the makeup of the court or was it all of saddened we were getting out 

lawyered? Could it be one of those two? 

Forward: One of the former sitting behind me, I'm not going to say that, I would think that you 

could say it was the change of the makeup of the court. Like everything, things come slower in 

- North Dakota and other states changed it earlier and we waited ten years, I don't know if I can 

answer your question. 
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• Chairman Keiser: Just listening to the discussion, if we are to adopt the bill as it's drafted and 

return liberal construction, why couldn't we do a better job writing the statues so that they are 

not ambiguous. 

Forward: You are going to always going to different factual scenarios that don't always fit the 

statutory line and from the Worker's Compensation perspective that happens almost daily. 

Bill Shalhoob~North Dakota Chamber of Commerce. See testimony attachment. 

Chairman Keiser: Anyone here to testify in opposition, neutral. Seeing none, what are the 

wishes of the committee and closes the hearing on SB 2310. 

Representative Schneider: I feel this bill strike good ground. It removes the word liberally 

from the statue, which I think is a good thing. It simply leaves in the language that the case 

should be decided on the merits. I not scared of letting the judicial system to figure it out. 

• Chairman Keiser, you are on to something with your question about writing better statues. 

That's what good about three bodied system is, you have those checks and balances. It still 

says that the case should be decided solely on its merits but removes the handcuffs in letting 

the courts weigh out the evidence and truly reinstates the preponderance of the evidence. 

Representative Vigesaa: Moves a Do Not Pass on SB 2310. 

Representative Clark: Second. 

Chairman Keiser: Further discussion. 

Representative Boe: I'm going to resist the do not pass. I guess I don't understand it 

completely, I think that Representative Schneider says that if we take liberally out, we are back 

to just to the merits and the spoils of war goes to the best lawyer. 

Representative Schneider: This doesn't take it back to the pre 1995 where you had a 

• legislative directive that the act will be construed. This leaves it silent. It still leaves in the 

language that case must be review solely on its merits, which seems reasonable. We don't 
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• mandate to the judicial branch to say that you will construed this employment case liberally or 

not. We let the courts decide. I think removing the word liberally from the statue is a good 

thing and you silence with us and hopefully we move forward. I oppose the motion as well. 

Representative Ruby: If I heard testimony right, it wasn't just necessarily a legislative 

directive before as far as construing, it was liberally was along the Supreme Court that set that 

directive. By removing this it puts the directive back in the Supreme Court's hands than a 

legislative. 

Vice Chairman Kasper: The Supreme Court ruling adopted liberal construction which was a 

judge made rule. It appears as time went on, the courts began to more liberally, more liberally, 

and more liberally interpret decisions and the legislature acted in 1995 and said no more 

liberal, it preponderance of the evidence. It's been working pretty good . 

• Chairman Keiser: At the risk of someday to appear before the Supreme Court again, I want 

to respond to Representative Boe, there is no question in my mind that 1995, the legislature 

collectively fed up with the Supreme Court and their decision making process and their 

application of law and as a result this happened. That my personal position. 

Representative Thorpe: I going to resist because if we were to go back to a (?) that the state 

decided they are going to throw out WSI & Worker's Compensation and go back to where the 

injured worker could sue for damages. I think the agency is one up. 

Vice Chairman Kasper: Isn't it now used as a preponderance of the evidence with this in 

there? The preponderance of the evidence determines not liberal construction. So what you 

are saying is what we are doing with this in here. 

Representative Thorpe: With it in here as it is now, I would have to lean on the side of the 

.employer. 
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• Vice Chairman Kasper: Preponderance of the evidence doesn't look at either side, it looks 

and weights the evidence and says where is the weight? Whichever side has the weight, the 

preponderance is the way the ruling is suppose to be. With this struck, it could turn it upside 

down, no longer would the preponderance of the evidence apply. 

Representative Thorpe: That injured worker on Monday had a back spasm is the 

preponderance then he injured himself on Sunday? I don't know? 

Representative Schneider: This is the point that Rob Forward was trying to make when he 

was testifying and the clarifications is that this bill doesn't relate to 51 %, preponderance is on 

the books and it isn't going to change. I think we have an excellent judicial system. That is the 

beauty of the three bodies system. We need to keep in mind that liberal construction is on the 

books. Our predecessors thought is was a good idea for 70 years and this bill doesn't even go 

• that far, it just takes out the legislative directive portion of it. 

Voting rolling was taken on HB 2310 for a Do Not Pass with 8 yea, 5 nay, 0 absent and 

Representative Vigesaa is the carrier. 
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Date: (Y\M ;). _, ~ 
Roll Call Vote # _...,a../ _ 

2009 HOUSE STANDING COMMITTEE ROLL CALL VOTES 

BILURESOLUTION NO. ed. 3 ( Q ----"------

House House, Business & Labor 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken D Do Pass IKJ Do Not Pass D As Amended 

Committee 

Motion Made By \j ·\ <jQ.,:P.9. Seconded By -~=--~~"'--------

Reoresentatlves Yes No Reoresentatlves 
Chairman Keiser 1-i Representative Amerman 
Vice Chairman Kasoar ---J Reoresentative Boe 
RePresentative Clark -......i Reoresentative Gruchalla 
Reoresentative N Johnson --., Representative Schneider 
Representative Nottestad --..i Representative Thoroa 
Representative Rubv ......, 
Reoresentative Sukut " Representative Vigesaa ....., 

Total 

Absent 

(Yes/:/,~--------- No ~ 
0 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

Yes No 

" ......., 
....., 
"' ......., 
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REPORT OF STANDING COMMITTEE (410) 
March 2, 2009 5:27 p.m. 

REPORT OF STANDING COMMITTEE 

Module No: HR-37-3864 
Carrier: Vigesaa 

Insert LC: . Title: . 

SB 2310, as engrossed: Industry, Business and Labor Committee (Rep. Keiser, 
Chairman) recommends DO NOT PASS (8 YEAS, 5 NAYS, 0 ABSENT AND NOT 
VOTING). Engrossed SB 2310 was placed on the Fourteenth order on the calendar . 

(2) DESK. (3) COMM Page No. 1 HR-37-3864 
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Senate I,B&L Tuesday February 3, 2009 
Testimony of David L. Kemnitz, President ND AFL-CIO in support of: 

SB 2310 
The ND AFL-CIO supports SB 2310 for the following reasons: 

1. It is our position that the 1995 Legislature weakened the "Purpose 
of workforce safety and insurance Jaw" as originally stated in 
NDCC 65-01-01 by eliminating the concept of"liberal 
construction" when dealing with claimants asserting their right to 
benefits under the act. 

2. The over struck language on page 1 lines 14,15 & 16, once 
removed, again instructs our Workers' Compensation bureau 
that its mission and purpose is to serve all those who fall under 
the act. 

3. The new language on page 1, lines 16 & 17 further instructs WSI 
"To the extent possible, this title must be construed to avoid 
forfeiture and to afford relief." In our view, this is particularly 
important in that over the last 14 years WSI has become an 
agency that primarily works to limit its liability, build and protect 
the financial reserves, provide excess surplus that in turn provides 
windfall dividends to employers and in general operates in such a 
manner that "sure and certain relief' for injured, diseased and 
disabled workers and their families is far short of what it should 
and could be. 

4. We believe the item 3 statement manifests itself in the testimony 
of WSI, its board of directors and staff which opposes, 
aggressively and vehemently, virtually every piece of legislation 
seeking to protect workers in the WSI system from harmful (to 
claimants) decisions made by the system. 

5. There are in the present law numerous checks against alleged 
claimant fraud or abuses. Use of alcohol and drugs, inaccurate 
medical statements, falsifying documents, failure to disclose past 
injuries, unreported income, failure to comply with agreed 
requirements, failure to report accidents/injuries in a timely 
manner, failure to seek work, failure to keep work, failure to 
submit to medical examination, failure to follow all the rules-to 
the tee-all of the time. There at the same time many reports by 
claimants that WSI is quick to reduce, deny or withhold benefits 
while slow to award, reinstate or release benefits and in other 
ways slow in guiding claimants to the fullest possible assistance 



• the law may provide. A recent independent review reported that 
WSI is indeed following the law and that the law is, in some areas, 
very conservative towards achieving relief for eligible claimants. 

6. Under today's law, it appears that the most attention is being paid 
to keeping the lowest employer premium in the nation. That in 
itself may have merit if it weren't for the fact that the 1995, 
1997,1999 and 2001 legislative changes took benefits from 
claimants in the name of balancing a shortfall in the fund. That 
the fund reserves and surplus are extremely healthy and that very 
little of what was taken has been returned. Why does WSI and its 
board of directors take such an seemingly over zealous approach 
to fund operation and condition when under NDCC 65-04-30, it is 
stated that the "State treasurer is custodian of the fund. Further 

· in 65-04-30 "The organization shall submit to the office of 
management and budget once each month a monthly financial 
statement showing the receipts, disbursements, investments, and 
status of the fund." When it comes to investments NDCC 65-04-31 
states "Investment of the fund must be under the supervision of 
the state investment board •.. ". It would appear that these 
provisions were probably initiated in order that the Workers' 
Compensation Bureau concentrate on helping injured, diseased 
and disabled workers and their families recover. 

7. North Dakota's Workers' Compensation Bureau needs to have its 
original mission statement restored. That mission is to provide 
"sure and certain relief" in light of the fact of law excluding 
"every other remedy, proceeding, or compensation". The term 
"liberal construction" as defined simply assures that the agency 
"will give the most favorable view in support of the petitioner's 
claim and that such a policy does not authorize the amendment, 
alteration or extension of its provisions beyond the statute's 
obvious meaning". (Sutherland Statutory Construction) 

8. For the employing community in North Dakota "Title 65 does not 
provide for an action against an employer or fellow employee by 
an injured worker where the employer has contributed premiums 
to the workers' compensation fund". (Olson v. AMOCO, 474 F. 
Supp. 560 (D.N.D. 1978), aff's, 604 F.2d 26 (8th Cir. 1979). (Page 2 
of North Dakota Workers' Compensation Law 2007 edition) The 
term "strict construction" is not meant that the statute shall be 
stintingly or even narrowly construed, but it means that 
everything shall be excluded from its operation which does not 
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clearly come within the scope of the language used". (Sutherland 
Statutory Construction) 

9. SB 2310 then appears to restore WSI to its original and rightful 
mission. "To the extent possible, this title must be construed to 
avoid forfeiture and to afford relief'. Definitions: Forfeiture does 
not require the knowing and intentional relinquishment of a 
known right; rather forfeiture results in the loss of a right 
regardless of the defendants' knowledge there of and irrespective 
of whether the defendant intended to relinquish the right. 
Relief is general designation of assistance, redress or 
benefit •••• Relief is to furnish such medical and other care as shall 
be necessary to relieve the worker of the effects of the injury. 

Respectfully Submitted; 
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REMARKS FOR IBL COMMITTEE re SB 2310 
Sylvan Loegering, Volunteer Coordinator, ND Injured Workers Support Group 

February 3 ,2009 

We are all familiar with 65-01-01 but sometimes it seems we slide over 5 important 
words. The statute says in part, " ... Sure and certain relief is hereby provided regardless 
of questions of fault ". I believi: the relief for employers against litigation was originally 
balanced with relief for employees for injuries without having to spend weeks, month or 
years proving they need relief. The workers' compensation experience of many injured 
workers is not free of hassle and many don't get relief .. 

Many workers find themselves in the untenable position of almost literally having to 
prove they were injured on the job in order to get benefits while they find benefits 
denied on the possibility that the iajury is not work-related. While I don't have the 
detailed memory of when legislative changes were made in this statute I do know the 
wording of this bill is not new. We only have to go as far as the "Red Book" to find 
citations of case law using almost exactly the same language that is found in this bill with 
dates of I 922, 1963, 1967, I 987, I 990, and I 992. That last date is interesting. It is just 
before the legislature felt the need to overhaul the system because of systemic problems. 

I have to wonder, are we smarter now than the courts were for over 70 years or have we 
allowed ourselves to be steered off the path? Are our workers, their families or our state 
better off when we stray from what was apparently the original design of our workers' 
compensation system? 

Speaking of our state being better off, there is wide-spread agreement among our leaders, 
including, I'm sure, members of this committee that this state needs economic 
development. We work hard to make North Dakota a good place to do business. However, 
the one thing businesses need is good workers. I know North Dakota has those but one of 
our struggles is to keep those workers while attracting more. If we make North Dakota a 
less than desirable place to hold a job through oppressive workers' compensation laws we 
make economic development more difficult. r don't bring up this thought lightly. While 
testifying before the interim !BL committee last year an injured worker said that while he 
considered North Dakota a good place to live he would not take another job in North. 
Dakota because of his experience with WSL I believe part of his statement was, "I'll live 
in ND but I'll drive across the river to work." Living near a border city (Fargo) I have 
heard almost the identical sentiment from many other workers. 
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I'd like to say a word about WSI's role in debates over legislation. In another hearing one of 
WSI's representatives called WSI a "legislative monster" with tongue in cheek. I thought she 
made a valid point that WSI was created by and is controlled by the legislature. She might have 
been saying that if WSI is a monster it is only because the legislature created it that way. I realize 
that fiscal notes are necessary and WSI is the source. It is fair that WSI provide opinions on 
pending legislation. However, I do not believe WSl's opinions should put undue pressure on 
the legislature. If WSI were allowed to dictate its role and how it is to operate it would be like 
an employee telling his employer, "This is my job, let me do it my way." That would be a 
reversal of positions. The legislature is the boss. 

As long as I'm taking on giants, let me do another. Lets talk about the employers' role in these 
discussions. I feel like I should hang my head or bite my tongue because I have been an 
employer. I have had to meet payroll. I have belonged to local chambers of commerce and the 
National Federation of!ndependent Business. I know the business community has clout in the 
form of organization, financing and, to some extent, votes. They do not appear bashful about 
using that clout. However, I could mention that 2/3 of the voters in 2008 did not agree with the 
Chamber on Measure 4. Here is the point: A bargain was struck in 1919 between employers and 
employees. The employers got their share of the bargain- immunity from law suits 
regarding work-related injuries and employees got their share- sure and certain relief for 
themselves, their families and dependents. The employers' share has remained unchanged, 
but the employees' share has been tinkered with and amended until it is vastly different 
than what they got in the original bargain. Attempts of employers to amend the sure and 
certain relief is taking advantage of their position. Employees have never been able to take back 
the immunity they bargained away in 1919. Some might make the argument that employers are 
paying the premiums. Actually that is not true. Every job held by an employee makes a profit for 
the employer. !fit doesn't the job fails to exist. The employer is simply taking a share of the 
profit generated by each employee and putting it into a fund so the fund can provide sure and 
certain relief. 

Both WSI and the business community come in with slick, well-prepared and professional 
presentations. They obviously can out-do employees when it comes to presenting their cases. I 
submit that the opinions of those two giants should carry no more weight than the opinions of 
ordinary working Joes or Janes. I humbly submit that your decisions should not be based on who 
can get to your meetings or on slickness of presentations nor should they be based on which 
constituency you want to serve. They should be based on what is right and what is good for the 
state. 

In conclusion, Mr. Chairman, members of the committee, the next move is up to you. If you 
believe there are problems at WSI and you do not correct them it could no longer be considered 
WSI's fault. It would be the legislature's. You can decide today to tum our state back toward the 
original bargain or you can leave our injured workers frustrated and upset thinking that WSI is, 
indeed, a monster in the worst sense. Regardless whether your motivation is a sense of justice, 
empathy for injured workers, economic development or the desire to do what is right I urge you 
to vote "do pass" on this bill. 
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2009 Senate Bill No. 2310 
Testimony before the Senate Industry, Business, and Labor Committee 

Anne Jorgenson Green, Staff Counsel 
Workforce Safety and Insurance 

February 3rd
, 2009 

Mr. Chairman, Members of the Committee: 

My name is Anne Green. I am staff counsel for Workforce Safety and Insurance 

(WSI). I am here to testify in opposition to Senate Bill 2310 which reverses this 

legislature's message to the Courts in 1995 that the law is to be followed as 

written and passed by the legislative branch of government. The WSI Board of 

Directors unanimously opposes this bill. 

During the 1970's and 1980's, the North Dakota Supreme Court held, in a series 

of decisions, that the provisions of the Worker's Compensation Act were to be 

construed in favor of the injured worker to c1ftord benefits and avoid forfeiture. 

Although WSI applied the law in accordance witr'l the legislation passed by you, 

the Courts ruled otherwise. This line of cases of "liberal construction" resulted in 

the payment of benefits where there was no entitlement um:ler workers 

compensation law. 

An example of these rulings occurred in 1989, when the North Dakota Supreme 

Court held in White v. North Dakota Workers Compensation Bureau, 441 N.W.2d 

908 (1989), that despite medical treatment at the time of injury, an admission by 

the injured worker that he had hurt himself during the course of his employment, 

and a two and one half year gap in time before the worker filed for benefits, the 

law requiring a claim to be filed within one year was not applicable, because 

based on the injured worker's education and intelligence, he could not have 

known that he suffered a work related injury. 
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In 1995, the legislature responded to the ruling in White and similar rulings by 

passing language which leveled the playing field, requiring that a claim must be 

reviewed solely on its merits and without favor to either the injured worker or the 

employer. Additionally, Arkansas, Florida, Maine, Minnesota, Montana, Nevada, 

Wyoming and Ohio have all eliminated liberal construction language in their 

workers compensation law. 

Application of the law as it is written, without preference to any party, permits 

WSI to accurately develop claims policy, set claims reserves and future premium 

rates. A reversion to liberal construction may act to increase the level of 

uncertainty of actuarial estimates because of the increased potential for upward 

loss development associated with adverse opinions by the courts. 

For these reasons, WSI requests a "do not pass" on Senate Bill 2310. That 

concludes my testimony. I am happy to answer any questions that you might 

have. 



Testimony of Bill Shalhoob 
North Dakota Chamber of Commerce 

SB 2310 
February 3, 2009 

NORTH DAKOTA 
CHAMBER ti COMMERCE 

Mr. Chairman and members of the committee, my name is Bill Shalhoob and am 
here today representing the ND Chamber of Commerce, the principle business advocacy 
group in North Dakota. Our organization is an economic and geographical cross section 
of North Dakota's private sector and also includes state associations, local chambers of 
commerce development organizations, convention and visitors bureaus and public sector 
organizations. For purposes of this hearing we are also representing seven local chambers 
with total membership over 7,000 members and ten employer associations. A list of those 
associations is attached. As a group we stand in opposition to SB 2310 and urge a do not 
pass from the committee on this bill. 

SB 2310 eliminates the requirement that judicial review of claims be decided solely 
on their merits and establishes a bias in favor of the claimant. In all of our business and 
other dealings all of us would like a "fair advantage" in our negotiations or contracts. The 
basis for any dispute resolution assumes each party will get a fair and equal hearing 
during the process. All aspects of the claims process are set in statute or rule and there is 
substantial legal precedent to follow. The prejudice SB 2310 establishes is unacceptable. 

Thank you for the opportunity to appear before you today in opposition to SB 2310. I 
would be happy to answer any questions. 

THE VoicE of NORTH DAkorA BusiNEss 
PO llm 2679 BisMA11ck ND 58502 loll-lRu:: 800-}82-1405 l.oc,,I: 701-222-0929 FA,: /01-222-1611 

www.,"lcli,1MbER.COM ,wld-i,1Mbrn@Nclcl1"1b,R.coM 



• 

t5~·()J-o! 

. Jo-r r/4,,.;f' 

Al, f) )3-J /7rou;Je c7ct?~a:/2,,, ~cl 
me c:,h t:£.-a ) 5 .ms .7o e,J,7 .s d re.. 

11 S o('e <'IA?dJ Ce,r;/--1; ri /'et· J.rr /0 Cu c::D.r.d'"e,,...,..r 

c?n£J, fl¼e>P.: ,rPCHn /lt~5 7 . . ·. t :.. e:;; 
,, 

,2 o . 2)0 <" 5 ·•· ?$(; · .#pe nT b/2 CP/?' e d 0 ,,7'--t 
,;r cf//??; n; 5 7--;· a ;LJ o /7- . <P?7 cJl ~el) u <:" 7 CSJ rf-7 

11 5 u/P oh?cfJce,rfaJ.n r-e// ~~,:,, ola SC)· ? 
0 

vJ / ff, o-u T / I' e j u ,J / ce ; 

y /1 f-,.{,,,. le /;<,, /' c:Cn j} ah>·; T o-J' ~S"-o / --0/ ! 
3o we hel;evc__ fl2t 5g;?J/O )5 J 5;/-e~ ;,.,, 1-/ie 1'1'.?hrd/red',0/J, 

. ~ cZv; / J... kt:" .n1 n)/ _.;; 

/Jr,:o.s; d&.n r 
• /YV~/-7-C/Q 



• 

• 

House IBL Committee SB 2310 
ND AFL-CIO 
David L. Kemnitz; President 

Definitions: 

March 2, 2009 

Forfeiture, does not require the knowing and intentional relinquishment of a known right; 
Rather forfeiture results in the loss of a right regardless of the defendant's knowledge 
there of and irrespective of whether the defendant intended to relinquish the right. 

Note: In our estimation, this definition in relation to ND WSI would seem that WSI 
would assert the claimants right to certain services/benefits and see that the same was 
provided. 

Forfeiture, the failure to make a timely assertion of a right. 

Waiver, is intentional relinquishment of known rights. 

Relief, is general designation of assistance, redress or benefit. 

Relief, can mean relief to either or both parties. 

Relief, is whatever the party moving for summary judgment was seeking and the court 
(the law) agrees the party is entitled to. 

Relief, To furnish such medical and other care as shall be necessary to relieve the worker 
of the effects of the injury . 



REMARKS FOR IBL COMMITTEE re SB 2310 
Sylvan Loegering, Volunteer Coordinator, ND Injured Workers Support Group 

March 2,2009 

This bill reminds me of laws regarding mandatory sentencing. Many judges and legislators object to 
mandatory sentencing because it dictates to the judge what the decision should be instead of allowing 
him or her to consider mitigating or aggravating circumstances or other factors. In my mind our 
present laws are like mandatory sentences. They require a certain decision. This slight change in the 
law at least allows the judge a little latitude to do a judge's job, which is to consider evidence and 
testimony and then make a judgement 

I support SB 23 IO and ask you to vote Do Pass. 
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2009 Engrossed Senate Bill No. 2310 
Testimony before the House Industry, Business, and Labor Committee 

Rob Forward, Staff Counsel 
Workforce Safety and Insurance 

March 2, 2009 

Mr. Chairman, Members of the Committee: 

My name is Rob Forward. I am a staff attorney for Workforce Safety and 

Insurance (WSI). I am here to testify in opposition to Engrossed Senate Bill 2310 

The WSI Board of Directors opposes this bill. 

This legislation would reinstate the rule of liberal construction for workers 

compensation statutes. 

In a nutshell, liberal construction is the name of a judge-made rule centered on 

the concept that if there is an ambiguity in a statute, a court will interpret the 

statute so as to award an injured worker benefits. This rule of interpretation was 

adopted by the North Dakota Supreme Court in 1922 (Bordson v. ND Workmen's 

Comp. 191 N.W. 839) shortly after the Legislature created our workers 

compensation system in 1919. After it was adopted, our court system applied it 

wisely and sparingly, mindful of their duty to read statutes as the Legislature had 

written them. 

However, in the recent past the North Dakota Supreme Court began handing 

down decisions that appeared to engage in judicial legislating by extending 

coverage when there was no entitlement to benefits. At times, their use of the 

rule seemed to ignore the intent of the Legislature. 

From WSl's standpoint, the way that the rule was being applied by the Supreme 

Court made it difficult to administer claims and produced unpredictability. WSI 

was, and is, required to follow what the Legislature has mandated, and if the 
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Supreme Court mandates another version, which are we to follow? For example, 

in a case called White v. North Dakota Workers Compensation Bureau, 441 

N.W.2d 908 (1989), the Supreme Court disregarded the Legislature's 

requirements for filing a claim within the one-year statute of limitations and 

awarded benefits to an injured worker who had waited two and one-half years to 

file. Their reasoning was less concerned with ambiguities in the written law as it 

should have been, and more focused on the injured worker's intelligence and 

background. So, how was WSI to apply the statute of limitations? Ignore the 

Legislature and give all claimants two and one-half years to file or make 

subjective judgments on their intelligence? 

In 1995, the North Dakota Legislature followed Arkansas, Florida, Maine, 

Montana, Nevada, Wyoming, and New Mexico by abolishing the rule of liberal 

construction. None of those states have reinstated the rule . 

The Senate amended the SB 2310, but unfortunately their change does not alter 

the reinstatement of the rule of liberal construction. So, their amendment has no 

practical effect on the original bill. 

The statute should stay as it currently is. 

WSI requests a "do no.I pass" recommendation on Engrossed Senate Bill 2310. 

That concludes my testimony. I'd be happy to answer any questions . 
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Testimony of Bill Shalhoob 
North Dakota Chamber of Commerce 

SB 2310 
March 2, 2009 

NORlH DAKOTA 
CHAMBER~ COMMERCE 

Mr. Chairman and members of the committee, my name is Bill Shalhoob and am 
here today representing the ND Chamber of Commerce, the principle business advocacy 
group in North Dakota. Our organization is an economic and geographical cross section 
of North Dakota's private sector and also includes state associations, local chambers of 
commerce development organizations, convention and visitors bureaus and public sector 
organizations. For purposes of this hearing we are also representing seven local chambers 
with total membership over 7,000 members and ten employer associations. A list of those 
associations is attached. As a group we stand in opposition to SB 2310 and urge a do not 
pass from the committee on this bill. 

Elimination oflines 15 and 16 causes the statute to revert to language in place before 
1995. Without specific legislative direction courts will be free to interpret the statute as 
they previously have done, effectively establishing a liberal construction or bias in favor 
of a claimant and replacing legislative intent with judicial ruling. 1n all of our business 
and other dealings all of us would like a "fair advantage" in our negotiations or contracts. 
The basis for any dispute resolution assumes each party will get a fair and equal hearing 
during the process. All aspects of the claims process are set in statute or rule and there is 
substantial legal precedent to follow. The prejudice SB 2310 establishes is unacceptable. 

Thank you for the opportunity to appear before you today in opposition to SB 2310. I 
would be happy to answer any questions. 

THE VoicE of NORTH DAkorA BusiNEss 
PO Box 2M9 BisMARck, ND 58502 loll-lREE: 800-~82-1405 LOCAi: 701-222-0929 fAx: 701-222-1611 

www.NddiAMbER.COM Ndd1AMbER@Nddw,1bER.COM 
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The following associations support our testimony and position on WSI issues: 

AGCofND 
ND Grocers Association 
ND Motor Carriers 
ND Hospitality Association 
ND Petroleum Council 
ND Automobile Dealers Association 
ND Implement Dealers Association 
ND Retail Association 
ND Petroleum Marketers 
ND Health Care Association 

NORlH DAKOTA 
CHAMBER~ COMMERCE 

• Jhe follqwi11g_cilambc:rs are mc:mbers of a ~oalition that support.our 2009 Legish1tiv.~, = , =- , ==>• , 

Policy Statements: 

Chamber of Commerce of Fargo Moorhead 
Greater Bottineau Area Chamber of Commerce 
Hettinger Area Chamber of Commerce 
Kenmare Association of Commerce 
Minot Chamber of Commerce 
Oakes Area Chamber of Commerce 
Bismarck-Mandan Area Chamber of Commerce 

THE VoicE of NORTH DAkorA BusiNEss 
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