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MINUTES: 

Chairman RaeAnn Kelsch: We will open the hearings on HB 1263, HB 1257, and HB 
1208. I will start with testimony from legislators. 

Rep. Duane DeKrey: Sponsor HB 1208. The bill I introduced is fairly simple in nature. It 
says that the logo would stay until the citizens of the Standing Rock reservation had a 
chance to vote on it. 

- Rep. Mark Dosch: Sponsor 1263. Testimony attachment 1. 

Rep.David Monson: Sponsor 1257. Testimony attachment 2. 

Sen. David Hogue: Neutral. Testimony attachment 3. 

Rep. Corey Mock: I appreciate your testimony and have a copy of the constitution with me 
as well. Since you are here on a neutral testimony, HB 1263 has in last line that if this 
passes and we are penalized for keeping the nickname that attorney general shall 
consider filing a federal antitrust claim against the association .In 2007the state of ND, the 
State Board of Higher Education, and UNO had a settlement agreement with the NCAA. 
Under what legal authority would the state have to re-challenge the NCAA for violation of 
antitrust laws? 

Sen. David Hogue: I can't speak about what the attorney general's legal parliaments 
would be. He is a constitutional officer and he has the discretion on whether he will initiate 
litigation against another party or another organization. The only other thing I forgot to 
mention was that the legislative authority is stronger than usual than compared in most 
states. In ND one of our unique features is that when we pass a law it cannot be declared 
unconstitutional unless four out of five ND supreme court justices say it's unconstitutional. 

Rep. Corey Mock: More generally, can we sue an organization for the same violation 
without any other changes? Is that legally possible? 

Sen. David Hogue: As many know you can initiate lawsuits. That doesn't mean they will 
be successful. I would have to defer that to the attorney general. 
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Rep. Al Carlson: Sponsor 1263. Attachment 4. I agree that we are here to listen to what 
the people have to say. We work for the people of ND and that's why this bill is before you 
in different versions. I will read over my bill (refer to HB 1263). In response to Rep. Corey 
Mock's question, it is the responsibility of the attorney general to defend us no matter if he 
agrees with us or not. The reason this is here is I believe that this situation was poorly 
handled. What I did was put a history together of the Fighting Sioux nickname and logo. 
When the members of the Sioux nation come to me and say they don't want it, then I'll 
accept that decision. I think this was poorly handled and I think it is a proud heritage of our 
state. If I thought for one minute this was degrading in any way I would have not sponsored 
this bill. This deserves to have a hearing. 

Chairman RaeAnn Kelsch: Questions? We will now have a video. 

Video: Pride of the Sioux. 

John Chaske: I am here to speak on behalf of the majority at Spirit Lake. In 2009 our tribe 
overwhelmingly supported the use of the Sioux name at UND. I have the highest respect 
for the 1969 granting of permission to UND to use the Sioux name. Since then there they 
have been many opportunities opened for our people. It would be disrespectful to dishonor 
the ceremony that granted the permission in 1969. There is no question in my mind that 
UND has received permission from both Standing Rock and Spirit Lake. Opponents say the 
logo imagery is abusing and offensive I feel that removing it is more destructive. We have 
been scrutinized and stomped on by letting ND know we support the Fighting Sioux 
nickname. Opponents at Spirit Lake handed out pamphlets on racism and discrimination. 
Growing up on the reservation in the early 1950s, I've lived and shared racial incidents. I 
think our current choice should be to move forward for racial harmony. I've seen pride swell 
in our children for the Fighting Sioux. Watching the games and seeing the chants, at that 
moment they were proud to be Sioux. If UND can achieve harmony amongst their players, 
by all means we should support that. Remember the name was given to UND as an 
educational institution. A majority of the students at UND are not Sioux and these students 
need to show respect for the minority. Many of our tribal colleges are named in honor of 
tribal chiefs. It is wrong that the NCAA has sanctioned UND and then agreed to declare 
that the UND Fighting Sioux nickname is hostile and abusive. Only the Sioux citizens of ND 
should have a say in this matter. It is wrong that the ND Higher Education and NCAA have 
decided to retire the name. Many may not know that the state name North Dakota is named 
after the Lakota Sioux. Today we have a chance to right a wrong. 

Chairman RaeAnn Kelsch: Questions? 

Rep. Corey Mock: I used to teach at UND and one thing I heard in the halls was that 
during a debate one student said "they think we are hostile now, wait till they try to take 
away our nickname." How does that make you feel when you see someone that feels that 
way? 

John Chaske: I think it's selfish. It's been a long journey for our committee. We hear 
comments like that every day. What was encouraging was at Devils Lake. A group of UND 
grads encouraged me. People that say bad things about the imagery. There is something 
wrong there. It is as though they are trying to take something out on us. 
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Rep. Joe Heilman: Could you explain what the Sioux name means to your people 
historically as kind of the definition of the word Sioux and does fighting have any negative 
connotation to you and your people in relation to that? 

John Chaske: There has been a joke that the Sioux like to fight. I don't see anything 
negative at all. It fits with the UNO Fighting Sioux. 

Vice Chair Lisa Meier: Out of all three bills which bill do you think is best to go through 
with? 

John Chaske: I'm in favor of all three and that there needs to be something done to right 
the wrongdoing. 

Rep. Phillip Mueller: Could you walk us through the process you went through at Spirit 
Lake to receive tribal approval? How did that work? 

John Chaske: As an elder we have monthly meeting on the reservation. We have 
meetings to discuss different issues. At several of the meetings, the elders brought it up 
and said time was running out. Someone asked for a vote amongst them and 100% were in 
favor of keeping that name. They didn't know where to turn because there was a little 
controversy on our tribal council. Some of the tribal members at the meeting challenged the 
authority of not having a vote and we had nowhere to turn, so I put together an 
organizational meeting. I might add that usually people get riled up around election time 
but this controversy over the UNO name overshadowed all that. 

Rep. Corey Mock: One of the things you mentioned in your story was going to the Hockey 
game and seeing the support. One of the sanction the NCAA has put on ND if we don't 
resolve the situation is that we would no longer be able to host post season. So we would 
no longer be able to host play offs. Has the committee discussed if they are willing to keep 
the name and lose the ability to watch their team perform for championships and national 
titles? 

John Chaske: My personal feeling is to take the NCAA to task and file a lawsuit. 

Chairman RaeAnn Kelsch: Rep. Corey Mock you will hear from some of the testifiers 
coming later that UNO would not have an opportunity to host those playoffs anyway. 

Eunice Abraham Davidson: Support. Testimony attachment 5. 

Archie D. Fool Bear: I am a member of the Standing Rock Sioux tribe. I was on tribal 
council from 2003-07. On the tribal council were to travel to communities to give reports 
and meet the people. In 2005 the council passed a resolution to oppose UND's use of the 
nickname and logo. I was on that council and I voted to opposed too. We were given 
information on how derogatory and hostile UNO was to Indian students. After that I traveled 
to a community where a lady asked why we opposed. I told her we always oppose it and 
she told me to research it more. We traveled to UNO to meet with students. The students 
we met with were, for the most part, not Sioux students. The majority coming out in 
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opposition were non Sioux individuals. We found in 1969 ac gave UNO the right to use that 
name. We all know that through society religion is held in high regard. In our community we 
do the same. In 2009 I shared this info with State Hoard of Higher Education about the 
ceremony being completed at UNO giving them the perpetual use of that name. I have 
asked for referendum vote on this from the council. It was never a full seventeen opposing. 
It was usually split. The personal opinions of the council should not stop people from being 
hard. The council doesn't have power to take that name away. When the resolutions are 
made to get rid of the name they are disrespecting those men that give the name. The 
record will show that the name change was voted down by the people of Standing Rock. In 
March 2010, I delivered a petition. We thought it wouldn't be a big problem but I feel that 
the fear of that vote exists. They don't want the people to be heard. I've never seen the 
petition for not having a vote but I guess it exists. In a June meeting the council made a 
motion again not to do anything with the logo since it was retired, placing a moratorium 
against the people from saying anything. It was the opinion of the in house attorney that 
that was illegal. So we started a court action. I come before you today as an enrolled 
member of Standing Rock tribe who, with 1,004 people, wants to have a vote. I come to 
advocate a do pass on whatever the committee will come up with that will uphold what the 
ceremony did when they gave UNO the logo. 

Rep. Joe Heilman: How many enrolled members are in the tribe and how many are 
required in your constitution or whatever, to have a petition? 

Archie D. Fool Bear: When I was there it was about 16,008 enrolled. That is the total 
enrolled membership. The numbers are based on the election code. We were told to use 
the fifty percentile from the last vote as a figure to go by. 

Rep. Bob Hunskor: Thank you for the history lesson on this issue. If there had been a 
vote, do you believe the majority of the members would support the logo? 

Archie D. Fool Bear: My feeling is that the Fighting Sioux name would have had 
overwhelming support. 

Diane Loon Gates: I am an enrolled member of Standing Rock Sioux tribe. I was at UNO. 
It was a wonderful experience for me and gave me the thought of a future for our people. 
Let us be proud we are a recognized people and live in harmony. Many of our youth today 
have left their families behind because of hopelessness. Please give native youth a chance 
to a brighter future. We have Native Americans that receive education through UNO. 
Doctors, lawyers, pharmacists, teachers, dentists, to list a few, and we'd like to see that 
continue. 

Chairman RaeAnn Kelsch: Questions? We will have a video. 

Video: Flag Ceremony at the Ralph Engelstad Arena . 

Linus End of Horn: I am from Standing Rock. I was at the ceremony in 1969. The 
conversation I heard from the elders and the agreement at the time was that we as Sioux 
people would always be remembered through this great school. When I graduated from 
UNO I remember the oath: "to be on the side of right." I am a Fighting Sioux. The name 



• 
House Education Committee 
HB 1208 
01/26/11 
Page 5 

Sioux is a very proud name among the Lakota people in ND and SD. As I stand here I want 
to encourage you to make a decision that the name stands. Do it in a positive manner to 
reflect on the students. 

Chairman RaeAnn Kelsch: Former majority leader Earl Strinden. 

Earl Strinden: I would like to say that I don't have anything to do with the three bills that 
have been introduced. No one from the Ralph Engelstad has had anything to do with these 
bills being drafted. This issue is important and is part of our history. I would like to talk 
about what has happened along the way. I think it is very important that we find out what 
the truth is. I would push for you to keep this alive until we can get some of the answers. 
The big 10. If we keep the logo we can't. Where did that come from? We have heard that 
big sky has objections. That is rather strange when they proudly announced that UNO was 
going to be a part of it that they displayed the logo. I can understand why the board of 
higher education, the chancellor, and the president of the university would like to have this 
controversy go away. The truth will show that the chancellor did tell Dr. Kelly before he 
came on to the campus, that the chancellor would handle this name and logo issue so the 
president wouldn't have to do that. I was asked by some of the students about 10 years 
ago if I would help them because they wanted to keep and build a case for keeping the 
logo. I said yes I would help them. With that they organized a committee for understanding 
and respect. When you think about this, if that name is taken away does it not mean a loss 
of identity? Did the NCAA truly get the true picture? Here was I think happened. There were 
two conflicting things at that time or if they didn't conflict were part of picture. 1 was desire 
by board of higher education and the chancellor to remove this to get it away, and so from 
that time on it was the effort to reach that objective. When the NCAA had their reps come to 
campus they went through the Ralph Engelstad arena and they identified what needed to 
be taken out of that facility. You know who was missing in that? People from Standing Rock 
and people from Spirit Lake are missing from that. Lets find the truth behind these issues. 
What did the NCAA hear? Did they hear the truth or something else? Was the chairman of 
the NCAA retaliating against Ralph Engelstad who he thought was trying to dictate without 
knowing the full story? We need more time before we make a decision on this. 

Gordon Caldis: I am an attorney. I graduated from UNO with a business and law degree. I 
represent no party and erg we follow established law. I found a body of case laws of Indian 
names and logos associated with athletics just as with UNO. The laws I found approved 
the upholding of the usage of the logos. I found UNO has a copyright. A copyright will never 
be given unless it is found not to be discouraging. I found that the word "fighting" was 
allowed and found in many copyrights. In all this law it has been upheld. Stare decisis: in 
legal terms it means it's been decided. The doctorate of this is to stand by decided cases 
to uphold precedence and to maintain former adjudications. The doctrine of stare decisis 
rests on the principle that law should be fixed. If the UNO logo case had not been settled 
out of court, the court and jury would have had stare decisis for the approval to use the 
nickname and logo. We have the Department of Higher Education. It had received 
opposition and complaints. The US Department of Education made inspections at UNO and 
made no sanctions at UNO. This has jurisdiction over all colleges and universities in the 
US. They made no such findings at UNO of discrimination etc. It is clear that the UNO logo 
case could have been stare decisis and the usage approved. I've also researched the 
constitution and bylaws of the NCAA. Its policy has yet to prove it has authority to enforce 
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its policy relative to UNO. The NCAA policy has not been proved to have been provided to 
NCAA convention. The legislature of the NCAA is the legislature as mandated by the NCAA 
constitution. A subcommittee gave the report to sanction UNO. However this report and 
sanction has not been passed by the NCAA convention. Here is what the constitution of the 
NCAA provides. The purposes of this association are to legislate by resolution of a 
convention upon any subject of general concern. Now is the UNO Ralph Engelstad arena 
architecture? Is its name Sioux? Is that a general concern? I think not according to my 
research. It certainly didn't go through the convention. I leave you with this. Make the 
NCAA prove that this has been through convention and that it contains the policy provisions 
we are confronted with. 

Kris Casement: I am an avid fan of the Fighting Sioux, and alumni, and I attend a lot of 
sporting events. For us growing up in ND, UNO has given us alumni and sports fans alike a 
greater appreciation of the culture. This has become a basis of what it means to be a 
Fighting Sioux and the understanding of the heritage of where we come from and what is 
expected of us. It is certain that UNO continues to uphold the values, culture, and history of 
this great Sioux nation. UNO is recognized nationally as having one of the greatest Native 
American program in the US. In doing so, UNO reflects the importance and value they 
place on their Native American culture and heritage. Never have I witnessed or heard any 
incident where the Fighting Sioux name or logo caused people to be treated hostile. UNO is 
teaching all of us the values of your culture including, courage, pride, and honor. Standing 
Rock Tribal Council: why are you afraid to let your people vote? By getting rid of the name 
it affects all of us. People know us as the Fighting Sioux much more than a UNO alumni. 
With the loss of the name, the history of the tribe will not be kept at the forefront. I ask you 
to vote in favor of the bills in front of you. 

Chairman RaeAnn Kelsch: Questions? 

Rep. Corey Mock: You said you travel and see a lot of the games. Do they show the video 
we saw earlier today on road games? 

Kris Casement: No they don't. 

Chairman RaeAnn Kelsch: I do plan to ask this again but if the name goes away, is there 
any reason to play that video at the home games anymore? 

Kris Casement: I don't see a reason to continue that. 

Sean Johnson: I testify today on behalf of myself as well as other UNO alumni. I speak in 
support of the disenfranchised members of Standing Rock. We've heard a lot of powerful 
testimony today from many representing the people of these proud nations to whom the 
name Fighting Sioux means so much more than those of us not of that culture could ever 
fathom. It is because of the real Fighting Sioux that I have been motivated to fight for this 
issue. I also choose to fight because no man, woman, or organization has the right to 
characterize me or other arbitrarily as hostile and abusive simply because we share pride 
of the member of our tribal nations and the Fighting Sioux. Yet the NCAA, UNO, and the 
Board of Higher Education would have you think otherwise. You are being approached to 
right a terrible wrong. I assure you that we have all acted consistently but our arguments 
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have been disregarded. The people of Standing Rock have also been disregarded. This 
legislative assembly is providing the first honest opportunity for people to be heard. For 
those that want to see the name change, one argument is that the name and logo are 
divisive. It's hard to believe that since it has united so many of us on the goal to keep them. 
These bills tell UNO to wait until the people have been given opportunity to speak. It is our 
duty to set conditions right. 

Rep. Corey Mock: You mention the 1969 ceremony and you said nothing has happened 
since to overturn that and yet I have the packet of resolutions from the Standing Rock 
Sioux tribe governing entity. It has fourteen votes relating to the UNO nickname since 1992. 
Six of which are resolutions opposing the use of the nickname and logo. How do you 
respond to that? 

Sean Johnson: I would redirect your recollection on how there may have been a tribal 
resolution. But I do know that nothing has overturned that 1969 ceremony. 

Rep. Phillip Mueller: What would you have had the Board of Higher Education do? Simply 
ignore the issue at Standing Rock? 

Sean Johnson: The right thing to do is to take responsibility and work with the people to 
get a decision. No vote is no decision. 

Chairman RaeAnn Kelsch: I will call on David Davidson to come forward with this 
testimony. 

David Davidson: Support. Testimony attachment 6. 

Chairman RaeAnn Kelsch: Questions? Support? 

Lavonne Alberts: I am an enrolled member of the Spirit Lake tribe. I come in support of 
this. It is a name that people on the reservation are proud of. The majority of our children 
say they want to be a fighting Sioux. That encourages them to go further with their 
education. I don't understand these people at the university that don't like the name. The 
Sioux are proud of this name. There are very few that don't and you will hear from them. 
Sure there have been derogatory things said but it doesn't reflect on the Sioux. 

Rita Loon: I want this name to live on for my father. He sacrificed his Indian ways for 
people of standing rock and the world he traveled. I want to see the name kept at UNO. 

Jerry Valters: I am a supporter of these bills. I have a son in fargo and I came across 
some people that said that the people who called standing rock "Indian givers." That 
ceremony was done to allow the university to use that nickname and I don't think it is right 
to ask for that back. I am in support of these bills. 

Reed Soderstrom: Attachment 7. I am an attorney and volunteered to help with Archie. 
When I saw the efforts made by Archie, I had to join on this issue. I believe the state 
legislatures' involvement is necessary and important to protect your citizens in ND. Few 
people understand what the Indian Civil Rights Act is. It states that no tribe shall silence the 
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people from filing for grievances. Refer to attachment. What I hope you notice is the lack of 
a vote from the people. We took this matter to the tribal court and you can hardly get into 
the door of the court. Not only has the court said the 1969 ceremony has never happened. 
This is the first forum they have had where someone is listening. I hope you will give a do 
pass on all three bills. 

Chairman RaeAnn Kelsch: Questions? Seeing none thank you. 

Jody Hodgson - Ralph Engelstad Arena: I strongly support these bills but especially HB 
1208 and HB 1257. Smarter people than I will determine whether the legislature is the 
appropriate place for this discussion. I applaud the efforts of those who brought this 
forward. I have been involved in many discussions and meetings on this issue. 
Unfortunately we weren't able to secure a settlement agreement or approval or vote from 
Standing Rock. Everyone involved in this is deathly tired and everyone has been impacted 
by this. The NCAA has never said UND has to change the logo. They said if you don't or 
don't receive approval, there will be sanctions. If the name and logo change, need new 
uniforms and if it doesn't, you still have to buy new uniforms. If we secure one of those and 
we did not make the changes at the Ralph, we would not be able to host that championship 
event and I'm not so na"ive to think that there aren't other impacts. There could be potential 
impacts and there are a ton of variables on this. One final comment I would like to make. 
The NCAA agreement included an announcement where they said imagery could create 
hostility. NCAA did issue a finding saying that there was no finding of that. I agree with that 
100%. Reasonable people should be able to disagree on things but that doesn't mean we 
need to change an 80 year tradition. 

Chairman RaeAnn Kelsch: Was there nothing in the NCAA sanction that said Ralph 
Engelstad Arena had to remove their logos. Is it your understanding that if the Ralph 
Engelstad had the capacity, which to my knowledge they do not, to host playoff games, 
and in particular the frozen four. Would they still be able to host those? 

Jody Hodgson - Ralph Engelstad Arena: The capacity only comes into play for frozen 
four. With regards to regional events there is no minimum capacity level. There is a 
requirement to have a financial guarantee and obviously they want it to be big enough to 
make them work. They award that to neutral site facilities. We've applied for those and 
haven't been able to get them. 

Chairman RaeAnn Kelsch: Is it possible that, just because the sanction doesn't include it 
now, a sanction in the future by the NCAA could say no games will be played in the Ralph 
Engelstad Arena? 

Jody Hodgson - Ralph Engelstad Arena: It could. Correct. 

Chairman RaeAnn Kelsch: So that means if you don't spend the 2.5 million to remove the 
logos in the arena? 

Jody Hodgson - Ralph Engelstad Arena: Correct. 

Chairman RaeAnn Kelsch: What is the cost to replace a facility like that? 
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Jody Hodgson - Ralph Engelstad Arena: My best guess would be 250 million. 

Rep. Corey Mock: How much revenue does UNO stand to lose if we have an opportunity 
to host post season play but have to forfeit in women's hockey? 

Jody Hodgson - Ralph Engelstad Arena: We haven't hosted a women's championship 
yet. But I can say with NCAA event, they pay rent and whatever but the ticket costs go to 
NCAA. 

Rep. Corey Mock: Could you say it would be comparable to hosting a men's? 

Jody Hodgson - Ralph Engelstad Arena: It would nowhere near that. I think it would 
probably be a 10-15 thousand dollar opportunity. 

Chairman RaeAnn Kelsch: We were going to show the video of the unveiling of the Sitting 
Bull statue but because of time we will pass on that, but will strongly recommend that 
committee members view the video. With that I will call on Ryan. 

Ryan Dunnigan - 8th Grade student from Cathedral: I've been a Fighting Sioux fan my 
whole life. I'm not here to say the college is perfect. I was just at a Sioux hockey game and 
they were very respectful. I think if you take away the nickname you are taking away a 
great tradition and history. One of my lifelong dreams is to play hockey for UNO and be a 
Fighting Sioux. Please consider what you are taking away if you take away the logo. 

Marilyn Faye Guenther Paulson Schoenberg: I have been fighting to save the Fighting 
Sioux logo for a year and a half. I got signatures and took them to Standing Rock. I took 
them to Chairman Ron His Horse Is Thunder and he refused to see me. So I asked to see 
the head of the movement and it was Archie Fool Bear and I got involved with that. This 
has been exciting to be involved in this. 

Chairman RaeAnn Kelsch: Questions? Support? Neutral? 

Grant H. Shaft - Vice President, ND State Board of Higher Education: Neutral. 
Testimony attachment 8. 

Rep. Phillip Mueller: There were accusations of alleged efforts on the part of the board to 
influence a negative response on the request to get approval. Can you comment? 

Grant H. Shaft - Vice President, ND State Board of Higher Education: I would 
categorically deny that. I am on record at board meetings trying to get a vote. All our 
meetings on record would indicate our board trying to get a referendum. If there was a 
disagreement it was on the issue of UNO athletics. They thought that prolonging of this 
would be detrimental to athletics. The issue was the timeline on the process. 

Rep. Karen Karls: I m curious prior to election of Chairman Murphy, did you or Chancellor 
Goetz physically drive or go to standing rock or was it calls etc? 
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Grant H. Shaft - Vice President, ND State Board of Higher Education: I believe 
Chancellor Goetz went out there. We had a lot of communication with Standing Rock. 

Rep. Brenda Heller: In some previous testimony the person from Standing Rock in support 
said the ceremony in 1969 trumps what any council can do or make a decision on. I was 
wondering if there hasn't been another ceremony to change that, how can this even be up 
for discussion? 

Grant H. Shaft - Vice President, ND State Board of Higher Education: What I can tell 
you is that tribal law is a very complex, confusing area of the law. What I understand is we 
have had presentations giving us opposing views as to what that ceremony meant and 
what it means in their constitution. I don't think we have ever been able to resolve what that 
meant. 

Rep. Corey Mock: My first question goes to the Big Sky Conference. There are a lot of 
serious implications moving beyone today. If any of these bills pass, what happens to 
UND? Do we go back to 2005 and start over? 

Grant H. Shaft - Vice President, ND State Board of Higher Education: I would defer the 
Big Sky to President Kelly. lif this is passed the first thing to happen is we will be placed 
back on a probation list. Beyond that there are a lot of issues. There was a settlement 
agreement. I believe if the attorney general was here he could speak more on that. 

Rep. Corey Mock: If we do violate the terms of the settlement agreement, what does that 
do to UND in terms of signing contracts with other organizations? 

Grant H. Shaft - Vice President, ND State Board of Higher Education: It probably just 
puts us back the way we were with the NCAA. Obviously this affects the hockey events. 

Rep. Corey Mock: Would these bills in any way effect UND's current transition into division 
one athletics? 

Grant H. Shaft - Vice President, ND State Board of Higher Education: I will defer again 
to President Kelly. 

Rep. Brenda Heller: It was mentioned in previous testimony that it is questionable whether 
NCAA took this to their convention. 

Grant H. Shaft - Vice President, ND State Board of Higher Education: I can tell you 
that all the board members have looked at the materials and passed them on to the lawyers 
looking at this. Unfortunately they've concluded that this process would not be fruitful. 

Rep. Brenda Heller: You mean to take it to the convention it would not be fruitful? 

- Grant H. Shaft- Vice President, ND State Board of Higher Education:Correct. 

Chairman RaeAnn Kelsch: Say UND doesn't want to play the Minnesota Gophers 
because we consider them pests. Anytime you have a school nickname you can find 
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something derogatory. I have a problem with NCAA trying to come in and dictate what the 
state of ND can do. They are an association. They are not government. I have a couple of 
concerns. Earlier this week we heard a bill and if it passes it will take away the power of the 
university president and give it to his subordinate. I received an email that says don't do 
that. It seems to me the board and the chancellor have now taken away the power of the 
university. Why did the board feel in this circumstance that they were far superior when 
determining what was in the best interest of the university and leaving the president out of 
it? 

Grant H. Shaft - Vice President, ND State Board of Higher Education: A reason some 
other names are upheld is because they received permission from their tribes. 

Chairman RaeAnn Kelsch: Tribes work in different ways. I think making phone calls is not 
always the most effective way. 

Grant H. Shaft - Vice President, ND State Board of Higher Education: I can answer 
that we took that power because the president at UNO at the time was planning to change 
the logo so they removed the authority from him to preserve the nickname. 

Chairman RaeAnn Kelsch: Do you think the legislature has the authority to pass these 
bills? 

Grant H. Shaft - Vice President, ND State Board of Higher Education: I think they do 
but the constitutional authority would have to be decided on (inaudible). 

Chairman RaeAnn Kelsch: Unless provided for in statute. 

Robert Kelly - President, UND: Neutral. Much of what I was going to say has been 
addressed. I think it might be helpful to the committee to know that much of what you are 
talking about was before I was president. When this was going on I got a letter directing 
me to change the logo. A number of questions have been asked about the NCAA. I had a 
conversation with a representative from the NCAA. We are dealing with a settlement that 
was reached late in 2007. It was indicated that the settlement had been reached in good 
faith and would continue to work with UNO through the transition. There is still uncertainty 
and it is that uncertainty that we need to address. It was also indicated that we could revisit 
the issue but the NCAA would not be enthusiastic about this. There have been rumors that 
I took this position and was told by SBHE to retire the nickname and logo and that is false. I 
was given no assurances that this would be resolved soon. 

Rep. Joe Heilman: Regardless of NCAA ramifications to athletics, how has this affected 
other areas of the university? 

Robert Kelly - President, UND: I think we have seen individuals ceasing their contribution 
and others continuing. Where we have had some difficulty is with our attempts with private 
institutions and commitments to help pay for transition costs. 

Rep. Brenda Heller: How many people were hired at the university to retire the name and 
logo? 
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Robert Kelly - President, UND: None. 

Rep. Brenda Heller: Is there any way we can prove that this was taken to the convention? 

Robert Kelly - President, UND: I believe we can find that out. 

Rep. Brenda Heller: You said conversations with the summit continued after the decision 
to retire. If you had decided to keep the logo would have the conversations or was it 
because of the name and logo that they were halted? 

Robert Kelly - President, UND: The state board did take action that it would be retired but 
the conversation stayed open that if the tribes decided to approve it, then it would go back 
and be approved. We were waiting for the full affirmation that we would be going through 
full transition. 

Rep. Brenda Heller: I guess my point was if you would have decided not to retire the logo, 
what would those conversations been like with the summit? Would they have been 
favorable to UNO joining? 

Robert Kelly - President, UND: I don't think the conversations would have been any 
different. 

Chairman RaeAnn Kelsch: During the process of application was the name and logo a 
part of it at all? 

Robert Kelly - President, UND: That never came up because the application was 
initiated after that. 

Chairman RaeAnn Kelsch: Do you have a ballpark figure on who will pay for all the 
letterhead and all the changes that need to be made, and will it be made by the university 
or who pays for it? 

Robert Kelly - President, UND: I don't know. The letter to the NCAA was asking for a 
prolonged time because of this. At the moment I do not know. I know we will have to go 
through multiple revenue streams to pay for it. 

Chairman RaeAnn Kelsch: You have to be thin ing of a number. I honestly don't think we 
can just say don't know. 

Robert Kelly - President, UND: I honestly don't know. 

Chairman RaeAnn Kelsch: We've heard anywhere from 1 to 2 for removal from the Ralph 
Engelstad . 

Robert Kelly - President, UND: I don't know. 
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Chairman RaeAnn Kelsch: We had a bill to freeze tuition so it looks to me if that bill 
passes you wouldn't have that avenue to increase tuition to help pay the costs. Just a 
thought for you. 

Rep. Corey Mock: I was informed that UNO track and field team would be traveling to 
Iowa State this weekend for a meet because of sanction at the University of Minnesota. Do 
you know where this has happened aside from the NCAA sanctions? 

Robert Kelly - President, UNO: SD requested we cover the logo. There have been other 
instances where we have had to do the same. 

Chairman RaeAnn Kelsch: Will the Pride of the Sioux video continue to be played at all 
the home games after the name goes away? 

Robert Kelly - President, UNO: One of the task forces that advise me on all issues like 
this one will give me a recommendation on that. The other thing is that we have people 
looking at rewriting some of the song. 

Chairman RaeAnn Kelsch: If UNO comes under some budget constraints would they look 
at reducing some of the Indian studies at the university because they would feel it was no 
longer necessary? 

Robert Kelly - President, UNO: The central issue at UNO is the education of our 
students. We must provide higher education and opportunities for anyone wanting to come. 

Rep. Bob Hunskor: If your institution does end up retiring the logo, what is the reaction of 
the Big Sky Conference? 

Robert Kelly - President, UNO: This is one of those uncertainty issues. 

Jon W. Backes - President, SBHE: I understand fully the emotion that comes with this 
issue. It is the popularity of the nickname and logo are a tribute to the matter in which the 
UNO has created and used that logo and used it in a dignified and respectful manner. 
When we were asked to meet in Grand Forks and visit with the attorney general on this 
lawsuit. I viewed the lawsuit document, the NCAA documents, the attorney general's 
advice, and it was shown to me that the NCAA will win and we will not. The attorney 
general's advice was that we were in the strongest negotiating position. I viewed throught 
the attorney general's advice that the negotiated settlement was the best deal that he could 
get on the table. I came on the board in 2007, the meeting on the settlement was in 2007 
and there were four new board members. All of us have significant UNO connections and I 
could fairly easily say we wanted the debate to work out in favor of keeping logo. We had a 
problem. We had to solve the NCAA problem. Perhaps the university could go forward and 
be on the ban list. Not a single school that has been on that list has remained on that list. 
They have made the changes or got approval. As I appear here today I encourage this 
debate. As you debate the issue, I ask you to seek a solution to the problem which is the 
NCAA. 

Rep. David Rust: Is there really an alternative to the NCAA? 
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Jon W. Backes - President, SBHE: No I don't. DO I think the laws of the US should make 
the NCAA subject to the state laws? Yes I do. The US Supreme Court disagrees with my 
opinion. 

Rep. Corey Mock: Of any of those 17 institutions on the ban list, did any leave and join 
another association? 

Jon W. Backes - President, SBHE: None that I can think of. 

Chairman RaeAnn Kelsch: Since we are the education committee, what does all this have 
to do with education? Because we certainly know what it has to do with athletics but what 
does it have to do with education 

Jon W. Backes - President, SBHE: The athletic piece is an important piece of the 
education in schools. 

Chairman RaeAnn Kelsch: You were talking about the laws. In Grant's testimony he 
included the settlement agreement and mutual release and under governing law it says this 
agreement shall be construed and enforced in connection with the laws of the state of ND. 
So what does that mean? 

• Jon W. Backes - President, SBHE: It means the lawsuit was filed in ND. 

Chairman RaeAnn Kelsch: And that is all it means? 

Jon W. Backes - President, SBHE: I think to the extent of their interpretation of the law 
relating to the legislative and what prejudice means in ND verses what it does in Illinois or 
elsewhere. 

Chairman RaeAnn Kelsch: I think the final comment and question is that I really liked 
what you said at beginning when you said we don't disrespect the name and that it has 
been held to the highest esteem in the state of ND. You can probably pick out an instance 
in anything were something derogatory was said about you or something. I think what has 
happened here is we are letting an association and other states dictate to us what they 
perceive. If they would only set foot here in our shoes, they would know that isn't here. I 
think that is where the frustration comes from. 

Jon W. Backes - President, SBHE: I agree. I can't remember ever hearing the logo or 
name being used in disrespect. 

Rep. Brenda Heller: Someone else mentioned in testimony that it was questioned whether 
the NCAA had received factual information on which they based their decision. Do you 
know how they would receive that information and what was given to them? 

Jon W. Backes - President, SBHE: What I know is that I read the policy when it came 
out. I read the president's, at the time, response to it and it was strongly worded. He was 
appalled that they would say that without stepping foot at UND. 
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Rep. Phillip Mueller: If you would have been on the board at the time would you have 
recommended the board stay out of this? 

Jon W. Backes - President, SBHE: I think at that time the board needed to make that 
decision. If I had to do it over again after the last four years, I would rather have had 
someone make the decision, however it think we tried to make the best decision. 

Chairman RaeAnn Kelsch: Questions? We will take testimony in opposition. 

Rep. Lonny Winrich: Oppostion HB 1263, 1257, and 1208. Testimony attachment 9. 

Rep. Corey Mock: You mentioned you were a faculty member at UND since 1985. Do you 
know the positions or have the faculty taken positions on the retirement? 

Rep. Lonny Winrich: The University Senate has passed a number of resolutions opposing 
the nickname. 

Chairman RaeAnn Kelsch: I find your statement on the second paragraph interesting that 
the symbols, logo, and nickname have been controversial for over 25 years. I graduated 
from UND and I don't ever remember that controversy. So my question is, is the 
controversy among the faculty? Or is it among the campus? 

Rep. Lonny Winrich: There are students and faculty here that could better answer that. It 
was very much affecting campus life at the time I was there and there were a number of 
faculty concerned with it. 

Rep. Joe Heilman: With your experience with the logo and its affects on campus life, what 
do you think the origins are of what is offensive and can you give examples? 

Rep. Lonny Winrich: That is a difficult question. I think much of the negative behavior 
surrounding the nickname stems from overzealous attempts to belittle athletic opponents. I 
think it is largely incidental things that grow around this aspect of student life. 

Rep. Karen Rohr: If the controversy has occurred for past 25 years, I'm sure the university 
has policy and documentation of incidents. Do you have any idea of any documentation? 

Rep. Lonny Winrich: There have been documented reports that I believe may be 
connected with some of the petitions mentioned earlier. I do know that the most recent 
accreditation report had a section that commented on the negative impact of the Fighting 
Sioux nickname on academic instruction. 

Rep. Karen Rohr: I'm talking about specific instances where students have come forward 
with complaints. 

Rep. Lonny Winrich: I'm not sure on that. 
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Jesse Taken Alive: Attachment 10. I am a member of the Standing Rock Tribal Council at 
Large. I am deeply offended by the comments made by our government today. To say we 
don't listen to our people is horrible. We get up in middle of nights to go to peoples house to 
help with suicide issues. I'm very offended by what has been heard here today. There are 
reports of tribal members having a shot gun pulled on them at a stop light because of this 
issue. It was said earlier that we don't want to put the Sioux nickname side by side with 
other schools because they are rodents with pests. In a meeting with another tribal 
member I offered changing the name. I said lets go with the fighting Nazis. That was 
disrespectful to say just as using the Sioux name is disrespectful. When our son was 
threatened with this life, he wanted to attend UNO. His mother almost died because the 
threat on her eldest son. We've done this since 1992. Earlier this month we had a state of 
the nations address. The point is lets have respect for each other. We have 6 local 
communities telling us to hold our position. 1,109 signed a petition saying we don't want 
you to have a vote and they want us to keep our position. I'm concerned that our voices 
haven't been heard or that they have been misconstrued. We have an elders group in 
Standing Rock. On April 6th the group made the same decision to uphold the opposition of 
the name. I don't want any native people or anybody to get hurt over this issue. Our son 
loves UNO so much but not the logo. As Native American my perspective is that there is a 
strong tendency to look at incidents. How many incidents does there have to be? There is 
pain there. We don't want this to be a divisive issue on our reservation. I appreciate the 
reference to us as nations of peoples. The only ingredient we don't have is a currency. The 
USA recognizes that with treaties. If you look at the documents I attached, on the second 
page motion 29 under the roll call vote, the individual listed there was one of those that 
went out to UNO in 1969. I didn't get an option to ask him why he changed his mind on the 
issue but the vote says it all. Things change. We are trying to help people understand the 
decision that was made and upheld since 1992 to oppose the Fighting Sioux nickname and 
logo. How many tribal students saw their dreams thwarted because of this issue? For the 
record I am asking that these bills be voted down in committee. 

Vice Chair Lisa Meier: When your son had been threatened did you go to law 
enforcement and issue a complaint? 

Jesse Taken Alive: From what I know it was reported and nothing happened. The death 
threat came across the internet at the time. 

Rep. Corey Mock: It's been referenced that the 1969 ceremony blessing was important 
and more sacred than this. Can you shed light on to what that blessing means to you and 
what? 

Jesse Taken Alive: The way of responding to the ceremonies is that when someone is 
bestowed a name it is because of the friendship and respect. There is no way that they 
trump the issue. 

Rep. Dennis Johnson: When you have a 1,000 people that want to bring this to a vote 
how do you represent them and let them have their say? 
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Jesse Taken Alive: We have a counter petition of 1,109. And some that signed one 
signed the other. We had more signers on the counter petition than on the petition to issue 
a vote and we also had signatures from some of the same individuals on both petitions. 

Rep. Joe Heilman: I'm trying to get my head around the two petitions. On one hand one 
was to have a vote. The other was to support the decision on the council correct? It 
sounds to me like the petition and the petition to uphold the name are like two different 
things. 

Jesse Taken Alive: The motions made by the local governments, we used them to make 
decisions. These local meetings are advertised. I've let people know the only meetings I 
attend are meetings from the council that are open to the public. 

Chairman RaeAnn Kelsch: One question. It goes back to the video the Pride of the Sioux. 
It seems hypocritical to play that video at home games because you would be using the 
Sioux name in there and that is what is deemed as unacceptable. Doesn't it bother you a 
little bit that that was a great history lesson and things like that will disappear? Or is it too 
valuable to get rid of the nickname that it doesn't really matter? 

Jesse Taken Alive: The video will go away probably but educating each other on cultures 
shouldn't go away. The nickname freezes us into history and says this is all they can be. 
There are other venues where this can occur. 

Chairman RaeAnn Kelsch: Questions? 

Joseph McNeil: When I came on the tribal council this issue had been brewing for some 
time. We are presently at 19 years that Standing Rock tribe has opposed the nickname. 
How many years does it take? Then we had debate at Standing Rock. We cannot bind our 
people by a ceremony. It is a bind between those individuals involved. There are questions 
about that ceremony that was used. This is a serious emotional issue and all we can do is 
pass another resolution. The constitution needs to be changed to allow an initiative drive. 
Another thing is who is going to pay for this vote that is wanted? If we do have a vote then 
will it come to a point that SD voters won't have a choice to vote? I don't see this thing ever 
ending. To the experiences you have had at UNO. They are just that; your experiences 
and not anyone else's 

Rep. Bob Hunskor: Does each district have a board to represent the people of that 
district? 

Joseph McNeil: The district has a commission, a secretary, treasurer, and commission 
members. 

Rep. Bob Hunskor: When the vote is given to the tribal council, is that a vote where each 
person gets a vote or does someone represent? 

Joseph McNeil: There are six at large and then the district representative would present 
the minutes on the issue. 
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Rep. Bob Hunskor: When the people vote, does each person get to vote within the district, 
are those counted and then given to tribal council? 

Joseph McNeil: (inaudible) 

Chairman RaeAnn Kelsch: Questions? Opposition? 

Chase Iron Eyes: What I see happening is the legislature playing lawyer games playing 
with working to save the Sioux name. The attorney general has stated that he is concerned 
with the constitutionality of each one of these bills. I think before you go on I would caution 
you and I would like to see that analysis. If you pass the bills, taxpayer resources will go to 
a lawsuit for after this fact. Athletics, students, and grants would be affected by this. You 
would be authorizing a suit against the NCAA on sanctions they would impose. We would 
be using taxpayer dollars for that. One of the bills authorizes an antitrust suit. I understand 
the issue that ND has with the Fighting Sioux name. I can tell you that the day has ended 
when Native Americans feel they have to live a second-class citizenship. Things are 
changing and this name is going to change. 

Rep. Lyle Hanson: I was wondering if you know that if one or two or all three of these bills 
passed, it will not be the end even from the day the governor signed it. Whatever we do 
here doesn't end here today. 

Rep. Corey Mock: You mentioned you had prepared remarks. Could you make that 
available? 

Chase Iron Eyes: I can do that. 

Chairman RaeAnn Kelsch: A comment for you. You asked a question if the state engages 
in a lawsuit it is going to cost taxpayers dollars. We know the retirement of the name will 
cost taxpayer dollars. Regardless taxpayer dollars will be spent on this initiative either way. 
I think that is the answer to your question. We don't know how much but regardless 
taxpayer dollars will be spent on this initiative. Thank you for your testimony. Further 
opposition? 

Evan Andrist - State Governmental Affairs Commissioner, UNO: Opposition. 
Testimony attachment 11. 

Chairman RaeAnn Kelsch: Yesterday you stood before us and testified on a bill would 
freeze tuition. So apparently you think that the legislature has the authority to do that, would 
that be a correct statement? 

Evan Andrist - State Governmental Affairs Commissioner, UNO: Yes. 

Chairman RaeAnn Kelsch: But what you are saying in the bottom of your third paragraph 
is that if these bills were passed that they would further restrict the authority of the State 
Board of Higher Education and UND. Doesn't the university appreciate the appropriation 
that is passed to fund UND? 
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Evan Andrist - State Governmental Affairs Commissioner, UNO: Yes but I also have to 
point out that in a hearing you had you pointed out that you legislators needed to make up 
your minds whether it was your legislative role to micromanage the universities. 

Chairman RaeAnn Kelsch: We heard President Kelly talk about this costing money. How 
will the student body feel if their fees are increased in order to cover the cost for the 
retirement of the nickname and is that something that has been discussed? 

Evan Andrist - State Governmental Affairs Commissioner, UNO: I'm not aware of 
what the students would feel about an increase in fees. 

Chairman RaeAnn Kelsch: Or a tuition increase to cover the costs of retiring the name? 

Evan Andrist - State Governmental Affairs Commissioner, UNO: I also feel they would 
see a tuition increase either way if we retire the nickname or we don't. That is why we 
support this in the student resolution. We don't know the costs of it will have if we pass 
these bills. 

Chairman RaeAnn Kelsch: And we don't know the costs to retire the nickname. I ask 
these questions is because you are a student and have we as parents failed you in the fact 
that people have mentioned divisiveness and prejudices at the campus? When we were at 
these schools we didn't feel these issues or prejudices. Did we forget as parents to teach 
you tolerance? Did we forget as parents to make sure that you understood that there are 
other people and diversity and we should all be tolerant of each other? 

Evan Andrist - State Governmental Affairs Commissioner, UNO: I don't know if I could 
answer that on behalf of all the parents. 

Chairman RaeAnn Kelsch: That is really not the question. The question is whether 
students can't understand and appreciate the history? Is that what it is? 

Evan Andrist - State Governmental Affairs Commissioner, UNO: I think the students 
can. I'd also like to point out that there are, in some cases, people that don't have the same 
teachings. I would ask how you would feel if you found out your child had written one of 
those derogatory things. I think it is a lack of judgment on many cases. 

Rep. Corey Mock: Can I have you confirm that the student senate did passed by a larger 
margin? 

Evan Andrist - State Governmental Affairs Commissioner, UNO: They passed it by a 
measure of 17 to 1. 

Chairman RaeAnn Kelsch: Questions? Opposition? 

Dr. Erich Longie: I'm one of the 33% that voted against the logo. It wasn't too long after 
the logo was passed that we collected enough signatures for a revote. We still have a 
petition with the 300 names that we have yet to turn in. The ceremony is not absolute. 
There is no tribal council that could give something away forever and ever. I don't want to 
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be categorized as a logo on anybody's shirt. I don't want to see sacred paint on faces of 
non-Indian fans. One of the previous speakers said that Indian students from other tribes 
shouldn't be allowed to speak on this issue. I disagree. UNO is not on tribal land. When 
other tribal students get mistreated because of the nickname and logo they have the right 
to speak up. The other thing I want to talk about is that it appears to me that no one has the 
right to speak for me unless I give that permission. Did the ceremony of 1969 get 
permission from everyone so that UNO could use this name forever? Absolutely not and 
who gives them permission to speak for me? Finally I would like to say what is going to 
happen if one of these bills passes. I would say we are all going to lose. If you pass the bill 
you will no longer be honoring us, you will be forcing us. 

Rep. John Wall: Does your constitution allow you to have a referendum? 

Dr. Erich Longie: Yes it would make the council hear it. 

Chairman RaeAnn Kelsch: I will make a comment. You should be a good role model and 
mentor for the people on your reservation. They really look up to people like you that have 
gone on and received those degrees such as you did. 

Dr. Erich Longie: I appreciate that. 

Chairman RaeAnn Kelsch: Further opposition? 

Franklin Sage: Opposition. Testimony attachment 12. 

Chairman RaeAnn Kelsch: Questions? Further opposition? 

Carel Two-Eagle: Opposition. Testimony attachment 13. 

Chairman RaeAnn Kelsch: Questions? Further opposition? 

LaDonna Brave Bull Allard: You talked about never seeing any of the negativity at UNO 
towards us. I was there when the football players threatened me and attacked a young 
Indian girl. In 1985 the students took over the cultural center and held it. And you guys are 
talking about 1990? And then you sit there and tell me these incidences didn't happen? My 
children suffer today. I cannot go on that campus and say I am proud of UNO. I'm angry. 
I'm hurt. UNO has caused me many tears. When you hurt my children you hurt me. And 
where were you when this was happening? You didn't hear anything? No because you 
were in your little groups. Where were you when we stood there in 1989 to say one hour of 
prayer for our people that upset the whole University? You tell us our lives are not 
important. You tell us what we feel is not important and try to tell my nation you are going to 
make rules for us. You cannot make a wrong a right. I have still not heard an apology for 
what you did to my children. And I say this to you because you are our representatives. On 
top of everything you have divided our nation. This logo promotes racism. 

Chairman RaeAnn Kelsch: Questions? Opposition? 

Margaret Scott: Opposition. Testimony attachment 14. 
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Rep. Karen Karls: You are an enrolled member of the tribe? 

Margaret Scott: I am an enrolled member of a tribe in Washington. 

Rep. Karen Karls: Are you also citizen of ND? 

Margaret Scott: Yes I vote in every election. 

Rep. Karen Karls: I am also a citizen and I understand that you are a sovereign nation and 
you have your own laws. Under our ND law we do have the right to petition our 
government to redress grievances. Do you not have that under tribal law? 

Margaret Scott: You'd have to ask tribal leaders that because every model is different. 

Chairman RaeAnn Kelsch: Any further questions? Further opposition? 

Birgit Hans - Chair, UND Indian Studies Department: Opposition. Testimony attachment 
15. 

Rep. Phillip Mueller: We have heard a number of things that are going on at the 
university. What is happening at Florida State where they are called the Seminoles or 
places like that? Do you have any background on these types of issues going on among 
those campuses? 

Birgit Hans - Chair, UND Indian Studies Department: No I don't but the situation is 
different. The tribes I believe have agreed to the use. 

Rep. Phillip Mueller: I don't know if the tribes have agreed to it but what about what's 
happening on campus? 

Birgit Hans - Chair, UND Indian Studies Department: You are probably right. But the 
diversity issue is one that is here today. We need to make sure our students remain 
respectful in a culturally diverse world. 

Rep. Joe Heilman: Do you feel the retiring of the logo will help with the racial tention 
issues? 

Birgit Hans - Chair, UND Indian Studies Department: Yes to some degree I do. I think if 
we get rid of logo students will take Indian studies with less prejudice. 

Chairman RaeAnn Kelsch: What I'm hearing today is that the prejudice towards Native 
Americans today is happing at UNO but it doesn't seem to be happening at the other 
campuses? Or is just because we have the Indian studies and we have kind of made the 
UNO campus tailor to Indian studies as a focus? 

Birgit Hans - Chair, UND Indian Studies Department: I think the same thing is going on 
elsewhere but it is that we have a focal point with the logo. I think it has to do with the fact 
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that the Fighting Sioux is there and is visible. We have a problem because so many 
students don't understand what stereotypes are. 

Rep. Bob Hunskor: Has the problem you listed in the testimony heightened since the 
issue has come up about the Sioux logo? 

Birgit Hans - Chair, UNO Indian Studies Department: It would come up sporadically. 
They haven't escalated. 

Rep. Corey Mock: I wanted to point out we don't have your packet. 

Birgit Hans - Chair, UNO Indian Studies Department: It will be distributed. 

Rep. Karen Rohr: Has there been a qualitative study done that addresses the logo for 
native and nonnative? 

Birgit Hans - Chair, UNO Indian Studies Department: Yes there has. 

Chairman RaeAnn Kelsch: Further Opposition? 

Leigh Jeanotte - UNO American Indian Student Services: Opposition. Testimony 
attachment 16 . 

Chairman RaeAnn Kelsch: Questions? Opposition? 

William Crawford: Opposition. Testimony attachment 17. 

Lucy Ganje - UNO Department of Art and Graphic Design: Opposition. Testimony 
attachment 18. 

Chairman RaeAnn Kelsch: Questions? Further opposition? 

Don Morrison: I did want to make a comment on the stamina of the committee members. 
I'm an alumnus of UNO. I had a great time when I attended and had an excellent education. 
There are a lot of UNO fans that really do want to change this name. There are 
controversies and derogatory things going on at UNO regarding the nickname and logo. 
These things have been going on for decades. I've learned about opposition from my 
Native American friends. The source of opposition on my part comes from Native 
Americans and Native American students. Keeping this name means we will be here in 50 
years. It is time for UNO to have a new nickname that unites people. 

Chairman RaeAnn Kelsch: Questions. 

Rep. Corey Mock: Has your organization taken a stance or is this personal? 

Don Morrison: Personal. 
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Rep. David Rust: I have a question. It would be that we have some Native American 
schools and non Native American schools. Of the non Native American colleges and 
universities could we get an enrollment count and the percentage? 

Chairman RaeAnn Kelsch: I'm told that we can. Questions? We will close the hearing on 
HB 1263, 1257, and 1208. 

Submitted Testimony: Attachments 19, 20, 21, 22, and 23 . 
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MINUTES: 

Chairman RaeAnn Kelsch: We will open on HB 1208. What are the wishes of the 
committee? 

Vice Chair Lisa Meier: I move a do not pass. 

Rep. Joe Heilman: Second. 

Chairman RaeAnn Kelsch: We will take the roll. 

15 YEAS O NA VS O ABSENT 
CARRIER: Rep. Mike Schatz 

DO NOT PASS 
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Com Standing Committee Report 
February 17, 201111:10am 

Module ID: h_stcomrep_32_008 
Carrier: Schatz 

REPORT OF STANDING COMMITTEE 
HB 1208: Education Committee (Rep. R. Kelsch, Chairman) recommends DO NOT 

PASS (15 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HB 1208 was placed on 
the Eleventh order on the calendar . 
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HB 1263 

EDUCATION COMMITTEE 

REP. RaeAnn Kelsch 

January 26, 2011 9am 

Chairwomen Kelsch and members of the Education Committee for the record my name is Mark 

Dosch representing the 32nd district of the great State of North Dakota. 

I am here today to voice my support of HB 1263. As a 1982 graduate and alumni of UND and 

the fighting Sioux, I felt compelled to co-sponsor this bill. 

I believe one of mans greatest fears is to someday be forgotten - not remembered. We all 

want to leave our legacy behind, either individually, or as a people. We often hear of the desire 

to tell our stories, to teach our language and traditions, so it can be passed down from 

generation to generation . 

I remember returning to UND several years ago to attend a Hockey game. 1. was excited to see 

the new Ralph Engelstad Arena. I remember standing in au as I first saw the towering statue of 

Sitting Bull lit in the night's sky. I observed the sea of fans, thousands of them all dressed in 

their fighting Sioux attire, proudly wearing their logoed attire (designed by the way by a Native 

American artist). And then the moment I stepped into the stunning arena, adorned with the 

Indian head logo inlayed into the marble floors and walls. What a first class facility I thought. 

Then the moment I walked into the arena itself. The flood of memories of the countless number 

of games I attended in the past, and the swell of pride I felt when the student section began the 

cheer go Sioux go. The chants continued "Who are we? We are the fighting Sioux. I felt at 

home, a member of a family, a feeling of belonging. We were the fighting Sioux, age did not 

matter, your sex did not matter, nor the color of your skin. We all were there for the same 

reason, and that was to cheer our team to victory. 

I was later shocked and saddened when the news came with the accusations of disrespect and 

racism in connection of the use of the name the Fighting Sioux. How could that even be 

possible? Had they never attended a hockey game? Had they never heard the cheers from the 

thousands of students and fans proudly displaying the logo and cheering their team to victory? 

I seriously doubt it, because if they did, they could have never come to that conclusion - never. 

Especially if a minority feels it is important to preserve their image, to preserve their culture, to 

preserve the memory of their people, for a people working to create a better relationship with 

all the people of ND. My question is how could they and us stand by and allow all this to be 

lost7 Don't they and their leadership realize the consequences? 
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If the name and logo were dropped? Things like the removal of the proud statue of Sitting bull. 

The Indian head logo proudly imbedded in the tile of the Engelstad Arena to be covered with 

black paint, and jerseys and attire that once displayed the logo be removed from the shelves. 

And perhaps the saddest thing is that with each passing year of new freshmen students none of 

whom would be given the opportunity to cheer for the mighty Sioux, the once proud image and 

name of the Sioux would soon be forgotten. How could this possibly be good for the Native 

Americans of our state? 

There is a saying that goes, be careful of what you which for, because it may just come true. . / 

Perhaps this is what some may want, but I do believe for many of the proud American Indians 

and.for the 10s of thousands of UND grads, I believe this is not what they want. For I believe, it 

is not about the color of one's skin, but the spirit that is in our heart ... the proud tradition that 

we all share ... for we are the Fighting Sioux . 



• Testimony on HB 1257 

Rep. David Monson 

Chairman Kelsch and members of the House Education Committee, for the record I'm Rep. 

David Monson of Dist. 10. District 10 is located in northeastern North Dakota along the 

Canadian border not too far north of the Spirit Lake reservation. 

I introduced HB 1257 for a number of reasons: 

1. I'm a graduate of UNO actually with two degrees from UND, so I'm a long-time Sioux fan. 

2. I believe the Sioux name and logo show great respect and honor to the great people who 

dominated the ND plains for many years. A school chooses names and logos they respect. 

3. I believe the Sioux name and logo help preserve our history and provide an opportunity for 

people all over this nation to learn about ND and who the Sioux really are. 

4. I feel the board of higher education and the chancellor were "bullied" into making a 

decision to drop the name and logo by an outside entity, the NCAA. What really angered 

me about this is the fact that the NCAA has a double standard which allows some schools to 

use Indian names and logos but not UNO. This is akin to the UN criticizing the US for human 

rights violations when they say nothing to China, Iran, and numerous others. How do you 

defeat a bully? You stand up to them and face them head on. You don't run away. 

5. The most important reason I introduced this bill is because the voices of the majority of the 

Sioux people at Spirit Lake and Standing Rock were ignored. Their voices went unheard. 

Today, with these 3 bills, they get to have their voices heard. That's what our legislative 

process is all about. We're letting the voice of the people involved be heard. 

6. I might add a last reason I introduced this bill. About a month ago I heard about a group of 

people at UNO who were not content with getting the board to retire the Sioux name and 

logo. They were going to try to obliterate the memory of the Sioux off the entire campus. I 

don't know if that awoke the Viking blood in my veins or the Sioux spirit instilled in me at 

UNO, but those were fighting words! That was the final impetus for me to contact people 

at Spirit Lake to ask if they wanted me to introduce a bill. They wanted the bill. 

Each of the three bills before you today is different. Mine takes the stance that the only 

people who should be able take the name and logo away are the people who gave the 

blessing for UNO to use the name in the first place. A handful of unelected people (the 

board and chancellor) and an outside organization (the NCAA) guilty of using anti-trust 

bullying tactics should not decide. My bill also contains the emergency clause to stop the 

process of retiring the name and logo as soon as possible. It also only makes reference to 

the name "Sioux" and leaves the "fighting" connotation off. I felt that may be less offensive 

to some people. 
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I have told Rep. Kelsch that since I have another bill up in another committee at the same time 

as this one, I will be brief and respectfully decline to answer questions at this time. If you have 

questions of me you can call me in at a later time. I will take a couple of minutes to try to head 

off some questions and answer some of the ones people have already asked me as I talked with 

them about the bill. 

Some people asked, "Isn't this bill too late? The decision has been made and we should just 

move on." My response is that it is never too late to right a wrong. The Sioux people were 

wronged when the board and chancellor didn't listen to their voices. Right can still be done by 

passing this bill. I would have introduced this bill in 2009 if I had dreamt the board and 

chancellor would have made their decision in the manner in which they did. Had I introduced 

this bill in 2009, I have little doubt that some would have thought the bill was too soon. 

Some people have said that only the higher education board has the right to decide this issue. 

I've even heard some people say passing these bills would be unconstitutional. Well, I say that 

the board of higher education may be in the constitution, but they aren't one of the three 

branches of government. The legislature is the branch of government that is charged with 

making laws. We have an entire volume of laws passed by the legislature that pertains to all 

sorts of higher education as well as K-12 education issues. And, I might add, every bill we pass 

is constitutional until 4 of 5 Supreme Court Justices say otherwise. 

Some people say using the Sioux name and logo is disrespectful. In all my years as a Sioux fan 

and UNO student, I've seen only second hand evidence reportedly given on this issue. Any 

instances I've heard about have been handled in a very positive way by the faculty and 

administration at UNO. They've used that as a "teachable moment'. Probably the most 

disrespect shown the Sioux people was when their voices were ignored, and it was decided to 

retire the Sioux name without regard for the wishes of the majority of the Sioux people. 

One last comment I've heard is that the athletes may be hurt if this bill passes. I know others 

here are much more qualified than I to refute that claim and will do so. However, I would like 

to say that I believe if the Sioux name goes away, the ability to raise money from UNO alumni 

for scholarships and other programs will be seriously diminished. 

There are many who follow me who wish to have their voices heard. They are the real experts 

on this issue. Please listen to them and consider their wishes to keep the Sioux name and logo . 
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1 TESTIMONY OF DAVID HOGUE REGARDING HOUSE BILLS 1208, 1257, and 1263 

2 House Education Committee 

3 January 26, 2011 
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Good Morning Madam Chair Kelsch and members of the House Education 

Committee. My name is David Hogue. I am a North Dakota Senator representing 

District 38, which includes Northwest Minot and the city of Burlington. 

I have no testimony in favor of or in opposition to these three bills, but I do offer 

testimony in support of the legislative assembly's constitutional authority to pass into 

law any one or all three of these bills. I would not have thought testimony about your 

constitutional authority to act necessary or even useful to your committee, but after 

receiving several emails, correspondence, and two editorials on the subject, I'm 

persuaded some review of the North Dakota Constitution would be useful to your 

committee. 

I think the tipping point for my decision to offer testimony on this subject was a 

column in a local paper that asserted the North Dakota State Board of Higher Education 

is the fourth branch of government under the North Dakota Constitution and that the ND 

Legislative Assembly has no constitutional authority to consider the subject matter in 

these three bills. 

1 



• 1 I want to briefly examine both the structure and text of the North Dakota 

2 Constitution to demonstrate that both the Legislative Assembly and the State Board of 

3 Higher Education have policy making authority over our institutions of higher education, 

4 but the ultimate and final authority rests with the Legislative Assembly, which holds sole 

s possession of the right to authorize or limit the expenditure of funds for any purpose on 

6 every state institution of higher education. 

7 Let's start with the structure of our Constitution. Our Constitution is divided into 

8 articles and sections. The Articles are reserved for major subjects. The structure is 

9 attached to this written testimony. Articles IV, V, and VI relate to the Legislative, 

10 Executive, and Judicial branches, respectively. The duties, qualifications, and authority -11 of each of these three branches is set forth in a separate Article. There is no mention of 

12 a branch of higher education. There is no "Board of Higher Education" Article or even 

13 an Article devoted to Higher Education. 

14 Article VIII, stated as the "Education" Article describes the duties of the 

1s Legislative Assembly with respect to education at every level., the State, and the board 

16 of Higher Education with respect to education generally. There are eight sections in the 

17 Education Article and the Board of Higher Education is referenced in section 6 and 7. 

18 The Legislative Assembly is referenced in sections 1, 2, 4, and 6. 

19 While the structure of the ND Constitution is helpful generally in understanding 

20 the interrelationships between the instruments of our state government, the actual 

- 21 language-the text of the constitution-also makes clear that Legislative Assembly and 

2 
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the board of Higher Education share policy making authority within the realm of higher 

education. Let's look specifically at Article VIII. 

Section 2 instructs the Legislature to establish a free public education system but 

gives the Legislative Assembly the authority to set tuition and fees an higher education 

institutions. As you well know Madam Chair, the Legislative Assembly has ceded its 

constitutional authority to establish tuition to the state board of higher education. Of 

course, Madam Chair, that was not an irrevocable grant to the Board of Higher 

Education. The Legislative Assembly retains the prerogative to change its mind, and to 

reclaim its constitutional authority to establish tuition and other charges for higher 

education. 

Section four of the Education Article directs the Legislative Assembly to take all 

necessary steps to provide a uniform system of education. 

I want to draw your attention to section five. That section reads: 

"Section 5. All colleges, universities, and other educational institutions, for the support 

of which lands have been granted to this state, or which are supported by a public tax, 

shall remain under the absolute and exclusive control of the state. No money 

raised for the support of the public schools of the state shall be appropriated to or used 

for the support of any sectarian school. "[Emphasis added.] 

Note the boldface language that the institutions will remain under the "absolute 

and exclusive control of the state." The authors of the constitution used the words 

3 



1 "absolute and exclusive" to denote that the state could never surrender control to a 

2 political subdivision, the US government, or a private sector entity. 

3 Now lets go to section six which relates to the Board of Higher Education Does 

4 that section give the Board "absolute and exclusive" control of higher education? No, 

s Madam Chair, it does not. 

6 Section six provides the Board with "full authority." In section 6(6)(b), the 

7 Constitution gives clear description of the relative powers of the Board of Higher 

B Education and the ND Legislative Assembly. That section reads in relevant part: 

9 

The said state board of higher education shall have full authority to organize or 
reorganize within constitutional and statutory limitations, the work of each 
institution under its control, and do each and everything necessary and proper 
for the efficient and economic administration of said state educational 
institutions. [Emphasis added.] 

16 Again, note the boldface language that the board of higher education can 

17 organize or reorganize each institution within "statutory limitations." Madam Chair, as 

18 you well know, "statutory limitations" come exclusively from the statutes enacted by the 

19 Legislative Assembly. 

20 From these constitutional provisions, two things seem clear. First, if the 

21 
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23 

• 24 

25 

Constitution wanted to grant "exclusive" control of higher education institutions to the 

Board of Higher Education, it most assuredly would have done so in Article VIII, Section 

6. It used the phrase "absolute and exclusive" control to make clear that the state must 

always be in charge of our institutions of higher education. Second, the board of higher 

education has "full" authority to govern the higher education institutions, but that 

4 



• 1 authority is not "exclusive" and must yield to statutory limitations the Legislative 

2 Assembly might choose to enact. 

3 The checks and balances incorporated into our state constitution are not novel or 

4 limited to the interplay between the Board of Higher Education and the Legislative 

5 Assembly. For example, if the legislature disagrees with the way the North Dakota 

6 Supreme Court has construed a statute, the Legislative Assembly is free to change that 

7 judicial interpretation by changing the statute. This review and legislative reaction to 

8 judicial decisions is a normal, healthy development in our state democracy. 

9 .10 For another example, when a member of the executive branch seeks to expand 

its authority or to regulate in a different way, it will, by constitutional necessity, seek the 

approval of the Legislative Assembly through a statutory measure. 11 

12 Madam Chair, this concludes my written testimony. 

13 

14 

5 



• ARTICLE VIII 

EDUCATION 

Section 1. A high degree of intelligence, patriotism, integrity and morality on the part of 
every voter in a government by the people being necessary in order to insure the continuance of 
that government and the prosperity and happiness of the people, the legislative assembly shall 
make provision for the establishment and maintenance of a system of public schools which shall 
be open to all children of the state of North Dakota and free from sectarian control. This 
legislative requirement shall be irrevocable without the consent of the United States and the 
people of North Dakota. 

Section 2. The legislative assembly shall provide for a uniform system of free public 
schools throughout the state, beginning with the primary and extending through all grades up to 
and including schools of higher education, except that the legislative assembly may authorize, 
tuition, fees and service charges to assist in Ifie hnanc,ng of public schools ol higher eaucauon. 

Section 3. In all schools instruction shall be given as far as practicable in those branches 
of knowledge that tend to impress upon the mind the vital importance of truthfulness, 
temperance, purity, public spirit, and respect for honest labor of every kind. 

Section 4. The legislative assembly shall take such other steps as may be necessary to 
prevent illiteracy, secure a reasonable degree of uniformity in course of study, and to promote 
industrial, scientific, and agricultural improvements. 

Section 5. All colleges, universities, and other educational institutions, for the support of 
which lands have been granted to this state, or which are supported by a public tax, shall remain 
under the absolute and exclusive control of the state. No money raised for the support of the 
pabllt scliOOIS bl um state Sl\811 oe app1opilated tu or used for the support of any sectarian 
school. 

Section 6. 

1. A board of higher education, to be officially known as the state board of higher 
education, is hereby created for the control and administration of the following state 
educational institutions, to wit: 

a. The state university and school of mines, at Grand Forks, with their substations. 

b. The state agricultural college and experiment station, at Fargo, with their 
substations. 

c. The school of science, at Wahpeton. 

d. The state normal schools and teachers colleges, at Valley City, Mayville, Minot, 
and Dickinson. 

e. The school of forestry, at Bottineau. 

f. And such other state institutions of higher education as may hereafter be 
established. 

2. a. The state board of higher education consists of eight members. The governor 
shall appoint seven members who are qualified electors and taxpayers of the 
state, and who have resided in this state for not less than live years 
immediately preceding their appointments. These seven appointments are 
subject to confirmation by the senate. 
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The governor shall appoint as the eighth member of the board a full-time 
resident student in good academic standing at an institution under the 
jurisdiction of the state board. ,Except for the student member, no more than 
two persons holding a bachelor's degree from a particular institution under the 
jurisdiction of the state board of higher education may serve on the board at 
any one time. Except for the student member, no person employed by any 
institution under the control of the board shall serve .as a member of the board 
and no .employee of any such institution may be eligible for membership on the 
state board of higher education for a period of two years following the 
termination of employment. 

The governor shall nominate from a list of three names for each position, 
selected by action of .four of the following five persons: the president of the 
North Dakota education association, the chief justice of the supreme court, the 
superintendent of public instruction, the president pro tempore of the senate, 
and .the speaker of the house of representatives and, with the consent of a 
majority of the members-elect of the senate, shall appoint from the list to the 
state board of higher. education .seven members. The governor shall ensure 
that the board membership is maintained in a balanced and representative 
manner. The term 'of office of .menibers appointed to fill vacancies at the 
expiration of said "terms shall be for four years, and in the case of vacancies 
otherwise arising, appointments shall be made only for the balance of the term 
CJi,!iKe membS(S, wijose P,l8CE'JS' ;,re to be' filled, '" f, ,meniber, may not be 
appointed to serve for more than two terms. If a. member .is appointed to fill a 
vacancy and serves two or more years of that term, the member is deemed to 
have served one full term. 

---, --,, ', ,.- ,, 

b. In the. event any n6mina,ii,cin ma.de by the governor is not consented to and 
confirmed by the s·enate, . the .. governor shall ,again nominate a candidate 
selected from a new list. The nomination shall be submitted to the senate for 
confirmation and the proceedings shall continue until an appointee has been 
confirmed by the senate or the session of the legislature has adjourned. 

c. If a term expires or a vacancy occurs when the legislature is not in session, the 
governor may appoint from a list selected as provided, a member who shall 
serve until the open'ing or'the next session of the legislature, at which time the 
appointment rnust be certified to'the senate for confirmation, If the appointee is 
not .confirmed by .the thirtiet.h legislative day of the session, the office shall be 
dee·med vacant" and "the governor shall nominate another candidate for the 
office. The same proceedings shall be followed as are set forth in this section. 
If the legislature is in session at any time within six months prior to the date of 
the expiration of the term of any member, the governor shall nominate a 
successor from a list selected as above set forth, within the first thirty days of 
the session and upon con/irmation by the 'senate the successor shall take office 
at the expiration of the incumbent's term. No person who has been nominated 
and whose nomination the senate has failed to confirm is eligible for an interim 
appointment. On or before July first of each year, beginning in 1995, the 
governor shall appoint a student member from a list of names recommended 
by the executive board of the North Dakota student association for a term of 
one year, beginning on July first. A student member may not serve rnore than 
two consecutive terms. 

3. The members of the state board of higher education may only be removed by 
impeachment for the offenses and in the manner and according to the procedure 
provided for the.removal of the governor by impeachment proceedings. 

4. Each appointive member of the state board of higher education, except the student 
member, shall receive compensation set by the legislative assembly for the time 
actually spent devoted to the duties of the member's office. All members shall 
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receive necessary expenses in the same manner and amounts as other state 
officials for attending meetings and performing other functions of their office. 

The legislature shall provide adequate funds for the proper carrying out of the 
functions and duties of the state board of higher education. 

a. The state board of higher education shall hold its first meeting at the office of 
the state board of administration al Bismarck, on the 6th day of July, 1939, and 
shall organize and elect one of its members as president of such board for a 
term of one year. It shall also at said meeting, or as soon thereafter as may be 
practicable, elect a competent person as secretary, who shall reside during his 
term of office in the city of Bismarck, North Dakota. Said secretary shall hold 
office al the will of the board. As soon as said board is established and 
organized, ii shall assume all the powers and perform all the duties now 
conferred by law upon the board of administration in connection with the 
several institutions hereinbefore mentioned, and the said board of 
administration shall immediately upon the organization of said state board of 
higher education, surrender and transfer to said stale board of higher education 
all duties, rights, and powers granted lo it under the existing laws of this state 
concerning the institutions hereinbefore mentioned, together with all property, 
deeds, records, reports, and appurtenances of every kind belonging or 
appertaining to said institutions. 

b. The said state board of higher education shall have full authority over the 
ll1stitati01iS Uiid&I Its curmol Willi tl1e riglll, arnu11g its ol11e1 poweis, tu r:,reseiibe, 
limit, or modify the courses offered at the several institutions. In furtherance of 
its powers, the state board of higher education shall have the power to delegate 
to its employees details of the administration of the institutions under its control. 
The said state board of higher education shall have full authority to organize or 
reorganize w1ih1n const1tulional and statutory limnauons, tile wort< of e,ath 
institution under its control, and do each and everything necessary and proper 
for the efficient and economic administration of said state educational 
institutions. 

c. Said board shall prescribe for all of _said institutions standard systems of 
accounts and records and shall biennially, and within six (6) months 
immediately preceding the regular session of the legislature, make a report to 
the governor, covering in detail the operations of the educational institutions 
under its control. 

d. It shall be the duty of the heads of the several state institutions hereinbefore 
mentioned, to submit the budget requests for the biennial appropriations for 
said institutions to said state board of higher education; and said state board of 
higher education shall consider said budgets and shall revise the same as in its 
judgment shall be for the best interests of the educational system of the state; 
and thereafter the state board of higher education shall prepare and present to 
the state budget board and to the legislature a single unified budget covering 
the needs of all the institutions under its control. "Said budget shall be 
prepared and presented by the board of administration until the state board of 
higher education organizes as provided in subsection 6a." The appropriations 
for all of said institutions shall be contained in one legislative measure. The 
budgets and appropriation measures for the agricultural experiment stations 
and their substations and the extension division of the North Dakota state 
university of agriculture and applied science may be separate from those of 
state educational institutions. 

e. The said state board of higher education shall have the control of the 
expenditure of the funds belonging to, and allocated to such institutions and 
also those appropriated by the legislature, for the institutions of higher 
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education in this state; provided, however, that funds appropriated by the 
legislature and specifically designated for any one or more of such institutions, 
shall not be used tor any other institution. 

7. a. The state board of higher-education shall, as soon.as practicable, appoint for a 
term of not to exceed three (3) years, a state commissioner of higher 
education, whose principal office shall be at the state capitol, in the city of 
'Bismarck. Said commissioner of higher education shall be responsible to the 
state board of higher education and shall be removable by said board for 
cause. 

·b. The -state commissioner -of higher education shall be a graduate of some 
reputable college or university, and who by training and experience is familiar 
with the problems peculiar to higher education. 

c. Such commissioner of higher education shall be the chief executive officer of 
said· state board oHiigher•education, and shall perform such duties as shall be 
prescribed by the board. 

B. This constitutional provision shall be self-executing and shall become effective 
without the necessity of 'legislative action . 
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CONSTITUTION OF NORTH DAKOTA 

Article 
Preamble 

• 

I. Declaration of Rights 

II. 

Ill. 

l. [Inalienable rights] 
2. [Inherent political power] 
3. [Freedom of religion] 
4. [Freedom of speech] 
5. [Freedom of assembly] 
6. [Involuntary servitude] 
7. [Freedom of employment] 
8. [Searches and seiznres] 
9.. [Administration of justice] 

10. [Indictment or information] 
11. [Bail] 
12. [Rights of the accused] 
13. [Trial by jury] 
14. [Habeas corpus] 
15. [Imprisonment for debt] 
16. [Private property not taken without just compensation] 
17. [Treason] 
18. [Bill of attainder - Ex post facto laws - Impairment of 

contract obligations] 
19. [Military subordinate to civil power] 
20. [Rights retained] 
21. [Privileges or immunities] 
22. [Uniform operation oflaws] 
23. [Supreme law of the land] 
24. "[Interpretation of constitution] 
Elective Franchise 

l. [General election and elector qualifications] 
2. [Elector disqualifications] 

Powers Reserved to the People 
1. [Powers reserved] 
2 [Petition] 
3. [Circulation] 
4. [Signature requirement] 
5. [Submission] 
6. [Certification] 
7. [Judicial review] 
8. [Enactment] 
9. [Initiated co1istitutional amendment] 

10. [Recall] 
Legislative Branch 

1. [Composition of senate and house of representatives - Des-
ignation as legislative assembly] 

2. [Senatorial districts - Apportionment] 

85 



Article 

UON,ST1Tll1'10N OF NOIC'l'H DAKOTA 

3. [Election of Henatorr-; and representatives] 
4. rTerms of senators and representatives] 
5. IQ.ualific:utiou ur 111(:lllburs or tc=~gi r:;"lntive aS~(-)!T))l)_yj 

G. !Disqualification drn, to officu hulcl] 
7. (Terms of ot1ict-c - Orgmi i:;,aLional n1c.ieti11g -· Se1~~-;im1 n1l~(-:til1~', 

dntu - Soi-;t1ion !c~11gth --· Adjoun11ncntl 
8. !Prnsic!-ing ofiic(:r of houRc-: of representabvus] 
9. IBriheryJ 

JO. fDi.squalificatio11 duC:: t<) cri1nin1d c.1cLJ 
11. IVacancies·J 
12. !Quorum - ~1 udge of q,ualif\cations - Rules of' pr(l(.:eedingsJ 
1;r !tfournais - Recorded vote - Voting by lieutenant governor 

- Bill passage - Effective date of acts - Laws to irnple· 
men\ constitution - Local or special laws] 

14. [Open sessions and meetings] 
15. [Immunity of members from arrest - Freedom of delmtel 
16. [Future constitutional amendments] 
17. 17 and 18. [Repealed) 
19. [Renumbered) 
20. 20 to 46. [Repealed] 
43. [Repealed.) 
44. and 45. IRep<;afod.] 
4G. [Repealed.) 

V. Executive Branch 
l. [Governor - Executive power] 
2. [Election of state officials - Duties] 
3. [Joint ballot for governor and lieutenant governor] 
4. [Qualifications] 
5. [Terms of office] 
6. [Offices to he held in state capital] 
7. (Powers and duties of governor] 
8. [Power to fill vacancy] 
9. [When bill becomes law - Veto power - Line-item veto] 

10. [Bribery) 
11. [Lieutenant governo1·] 
12. [Lieutenant governor - President of senate] 

VI. Judicial Branch 
l. [Judicial power] 
2. [Supreme court jurisdiction) 
3. [Supreme court authority] 
4. [Supreme court quorum] 
5. [Supreme court decisions] 
6. [Appeals] 
7. [Election and terms of .i ustices] 
8. [District court .iurisdiction] 
9. IElecti011 and terms of district court: judges] 

10. [Qualifications and restrictions] 
11. [Disqual,hcations] 
12. [Retirement and removal] 
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ArLicle 
12.l. [Retirement and removal] 

13. [Vacancies] 
VII. Political Subdivisions 

1. [Purpose] 
2. [Political subdivisions] 
3. [Counties] 
4. [County seat] 
5. lAi1nexation, merger, consolidation, reclassification, or disso-

lution of counties] 
6. [Home rule] 
7. [Optional forms of county government] 
8. [County services and functions - Term of elective offices] 
9. [Election on form of county government] 

10. [Service agreements] 
11. [Utility franchise by city] 

VIII. Education 
1. [Public education] 
2. [Free public schools] 
3. [Instruction in schools] 
4. [Prevention of illiteracy] 
5. [State control of higher education] 
6. [Board of higher education] 

IX Trust Lands 
1. [Common school trust fund - Institutional trust funds] 
2. [Fund income apportioned among schools] 
3. [Board of university and school lands] 
4. [County boards of appraisal] 
5. [Sale of common school lands] 
6. [Terms of sale of original grant school or institutional lands] 
7. [Appraisal and sale of ousted institutional lands] 
8. [Lease of grant lands] 
9. [Claims to public lands] 

10. [Sale of public lands] 
11. [Protection of state school funds] 
12. [Public institutions] 
13. [Public institution lands] 

X. Finance and Public Debt 
l. [Raising of rnvenue - Property tax prohibited1 
2. [No surrender of tax ·power] 
3. [Lega1 basis for taxes] 
4. [Property assessment] 
5. [Tax uniformity and exemptions] 
6. [Poll tax] 
7. [Acreage tax for hail damage indemnification] 
8. [Implementation of ta.'{ provisions] 
9. [Hail tax fund] 

10. [Sate medical center ta,,:] 
11. [Highway fund] 
12. [State moneys - Appropriation requirement] 
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Article l 3. I St.ate debt] 
14. [Natural resnurcc dc,,u\oJ.in,ent bonds] 
1.5. 1·Pulitical 8ubdi-vision debt\ 
16. \PuhUcal subd1visinn c.lebi.. rqiayrnont] 
17. \Bond m1c1or8tffncnt roquiTemnnts\ 

18. ['Public bnsinesr-d 
'.I~- [Out-of-statr; graill tcrmiw1I elc:vatorsl 
20. \ln-statc grain termin~ll {;\evaLorn·\ 
21.. \Coal development impact trust fund] 
22. \Resources trust fund\ 2,3. \Payment for service in the Persian Gulf theatre or in 

Grenada, Lebanon, or Panama areas of anned conflict] 
2,4. [Oil extTaction tax revenues- Common schools trust fund -

Foundation aid st.abitization fund] 
25. \Veterans' postwar trust fnndl 

XL General Provisions 
1. IN ame and ,boundary of state\ 

2. [Great seal] 
3. [Waters] 
4. [Oath or affirmation] 
5. [ Open meetings] 
6. [ Open records l 
7. (Emergency governmental operations1 
B. \Power of impeachment] 
9. \Trial of impeachment] 

10. \Officers sub_iect to impeaclunentl 
11. [Removal of officers not subject. to impeachment] 
12. \Suspension of duties between impeachment and acquittal] 
13. \Lieutenant governor not to try governor] 
14. \Service of copy of impeachment] 
15. \Impeachment only once] · 
16. \Composition of militia] 
17. l Organization of militia] 
18. \Active militia] 
19. [Officers in -militia] 
20. \Commissioned officers] 
21. \Militia forces privileges from arrest] 
2,2. \Rights of debtors] 
2,3. \Property rights of married women] 

24. \Child labor] 
25. \Games of chancel 
26. [Compensation of elected officials] 
27. \Right to bunt, trap and fish] 
28. \Definition of Marriage] 

X11. Corporations Otber Than M1micipal 
l. \Ddinition ol' corporation] 
'2. \Corporation 1aws] 
3. IRcpcalcJ..I 
4. \Repca1cd.1 
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5. [Corporations subject to eminent domain] 
6. [Voting for directors or mana~ers] 
7. !Repealed.] 
8. [Repealed.] 
9. [Repealed.] 

10. !Local consent for utility rights] 
11. (Repealed.] 
12. [Repealed.] 
13. [Repealed.] 
14. [Repealed.] 
15. [Repealed.] 
16. [Price fixing] 
17. [Repealed.] 
Compact With The United States 

1. [Toleration of religious sentiment] 
2. [Military reservations] 
3. [Land grants] 

;\;\;. 4. [Continuation of provisions of Enabling Act] 
\ .'Transition Schedule 
:: ·· 1. 1 to 25. [Repealed] 

26. 

PREAMBLE 

We, the people of North Dakota, grateful to Almighty God for the blessings 
of civil and religious liberty, do ordain and establish this constitution. 

ARTICLE I 

DECLARATION OF RIGHTS 

Section 1. All individuals are by nature equally free and independent 
and have certain inalienable rights, among which are those of enjoying and 
defencling life and liberty; acquiring, possessing and protecting property and 
reputation; pursuing and obtaining safety and happiness; and to keep and 
bear arms for the defense of their person, family, property, and the state, and 
for lawful hunting, recreahonal, and other lawful purposes, which shall not 
be infringed. 

Source: Const. 1889, Art. I, ~ l; Initiated 
amendment approved November 6, 1984 (8.L. 
1985, ch. 702). 

Note. 
The section as originally adopted read: 
"All men are by nature equally free and 

independent and have certain inalienable 
rights, among which are those of enjoying and 
defending life and liberty; acquiring. possess-

ing and protecting property and reputation; 
and pursuing and obtaining safety and hap­
piness." 

Commei·ciul Paper Uf.le. 
Right to use conunerciai paper in a commer­

cial setting is not. a fundamental right guar­
anteed by this section. State v. Goetz, 312 
N.W.2d 1 (N.D. 1981), cert denied, 455 U.S. 
924, 102 S. CL J 286, 71 L. Ed 2d 467 11982). 
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Analyst & Auditor 

Honorable Al Carlson 
State Representative 
2548 Rose Creek Parkway South 
Fargo, ND 58104-6699 

Dear Representative Carlson: 

January 21, 2011 

John Walstad 
Code Revisor 

This is in response to your request for information regarding the constitutional authority of the Legislative Assembly 
to enact legislation affecting the State Board of Higher Education and the institutions under the authority of the 
board. 

CONSTITUTIONAL AUTHORITY OF STATE BOARD OF HIGHER EDUCATION 
Article VIII, Section 6, of the Constitution of North Dakota establishes a State Board of Higher Education to control 

•

nd administer state institutions of higher education. Subdivision b of subsection 6 of that section states: 

The said state board of higher education shall have full authority over the institutions under its control with the 
right, among its other powers, to prescribe, limit, or modify the courses offered at the several institutions. In 
furtherance of its powers, the state board of higher education shall have the power to delegate to its 
employees details of the administration of the institutions under its control. The said state board of higher 
education shall have full authority to organize or reorganize within constitutional and statutory limitations, 
the work of each institution under its control, and do each and everything necessary and proper for the 
efficient and economic administration of said state educational institutions. (emphasis supplied) 

The plain language of subdivision b indicates the authority of the State Board of Higher Education is subject to 
constitutional and statutory limitations and does not exclude the Legislative Assembly from enacting legislation that 
would affect the board or the institutions under its control. 

The Legislative Assembly has enacted legislation that mirrors the constitutional language regarding the authority of 
the State Board of Higher Education. That legislation is codified as North Dakota Century Code Section 15-10-11. 

NORTH DAKOTA SUPREME COURT DECISIONS 
The Supreme Court of North Dakota has generally addressed the authority of the State Board of Higher Education in 
two recent decisions. However, the court has not directly addressed the issue of limitations on the authority of the 
Legislative Assembly to enact legislation that affects the board or institutions under the control of the board. 

In a 2009 case, Ellis v. ND. State Univ., 2009 ND 59, 764 N.W.2d 192, the Supreme Court discussed the balancing 
of the constitutional authority of the State Board of Higher Education and the authority of the Legislative Assembly to 
enact laws generally for all its citizens. In its opinion, the court relied on a 1957 decision in which the court upheld 
the constitutional authority of the university to dismiss faculty members. In arriving at its decision, the Supreme 
Court expressed concern as to whether a statutory enactment may supersede the constitutional authority of the 

•

State Board of Higher Ed_ucation to hire and discharge its employees, but determined that the constitutional issues 
need not be addressed. However, it further stated that there is some judicial precedent in others states which 
indicates a "legislature may enact provisions giving certain rights to the employees of institutions of higher education 
governed by boards with exclusive constitutional authority." 

Although the Supreme Court did not address the constitutional issue, the dissenting opinion in the Ellis case pointed 
out the majority opinion's "expansive reading of the constitutional authority of the Board, however, fails to 
acknowledge that the Board is still subject to legislation. Article VIII, § 6(6)(b) of the North Dakota Constitution 



' 

plainly states, in relevant part: 'The said state board of higher eoucauon sna11 nav" 1u11 c1uu ,urn, ,v v, ~v,,, __ -· 

reorganize within ,constitutional and statutory limitations, the work of each institution under its control, and do each 
and everything necessary and proper for the efficient and economic administration of said state educational 
institutions.'11 

· 

In April 2010 the Supreme Court.addressed the question of whether the State Board of Higher Education could be 
enjoined from ordering the retirement of the University of North Dakota's Fighting Sioux nickname and logo before 
the·final deadline specified in· a settlement agreement between the National Collegiate Athletic Association and the • 
board.. In Davidson v. State, 2010 ND 68, 781 N.W.2d 72, the Supreme Court concluded the board had the 
authority to order the, name change· before the date specified in the settlement agreement. Again, the court quoted 
the constitutional and statutory authority of the board to control the institutions of higher education. However, the 
court had no need to fully address the extent of or limitations on the authority of the board under the constitution 
because "[t]he plain language of the settlement agreement does not restrict the board's constitutional and statutory 
authority to change.UND's nickname.and.logo, and we agree with the district court that nothing in the plain language 
of the settlement agreement limits the Board's constitutional and statutory authority, or requires the board or UNO to 
continue using the nickname.and logo-throughout the,approval-period." Because the question of the authority of the 
policymaking branch of government to enact legislation wt:iich limits or affects the_ authority of the board was not 
before the court, the court did not address that issue. ' 

.. T-HREE:cpEGlUAL BRAN~HES. OF ,GOYERNP4'1ENT .. 
Although there have been some assertions that the State Board of Higher Education is the fourth branch of 
government, Article XI, Section 26, of the Constitution of North Dakota is very clear that there are three coequal 
branches, of, g9verl)ment. Even ,before that. provisie>r was adopted ,in 1982, the SUP,(eme Court, in a long line of 
de9isions; .. recognized that each,of the three branches,of gove·rnment is supreme in its sphere. The sphere· of the 
legislative branch is to enact policy. In furtherance of that constitutional responsibility, the Legislative Assembly has 
regularly-enacted legislation that.affects or regulates. the institutions of higher education and the board. Title 15 is 
filled with,examples of,the Legislative.Assembly limiting or placing conditions upon the authority of the State Board 
of Higher Education. 

It should. also be. noted that Section 26. was .enacted after the article that established the State Board of Higher 
Education and·did. not-include the board.as <!.fourth _branch of government. Thus, it is clear that although the State 
Board of-Higher---Education is .. constitutionally. created,_iUs .. not_ a branch of gov_erf![!lent that is entitled to the 
d~fE!\ense,, tr~ th,ree coe_qual branclles of government offer each other when acting within their spheres of 
responsIbIhty.· · 

I ; • 

PRESUMP'FION'OF GONSTITUTIONALITY 
Each enactment of the Legislative Assembly is presumed to be constitutional. Furthermore, under Article VI, 
Section 4, of. the Constitution of North. Dakota, it takes four of the five Supreme Court justices to declare a state law 
uni:oristitutional. . . ... 

' 1.\\ ii,' . ;2··, 

SUMMARY 
The Constitution of North Dakota provides the State Board of Higher Education has authority over the state 
institutions of higher education within constitutional and statutory limitations. Although the Supreme Court has 
recognized the constitutional authority of the board, it has not specifically addressed the issue of the authority of the 
Legislat_ive Asse_mbly to enact legislation affecting the board or institutions under its control. The constitution 
provides_ for three coequal branches of government, one of which is responsible for enacting policy. Although 
constItutIonally created, the State Board of Higher Education is not one of the three branches of state government 
and Is not an autonomous entity with the authority to act independently of legislative policymaking. 

j JB/BM"" . 
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HISTORY OF THE FIGHTING SIOUX NICKNAME AND LOGO 

This memorandum provides a chronology of the 
events that have occurred since the Inception of the 
University of North Dakota (UND}Sioux nickname and 
logo. This memorandum includes excerpts and 
lnforma(ion derived from an article written by 
Mr. David Vorland entitled "The Fighting Sioux team 
name and logo at the University of North Dakota: An 
historical and contextual summary" and from an April 
2010 article in the Fargo Forum entitled "Fighting 
Sioux Timeline." This memorandum also includes a 
list of. those schools located on Indian reservations in 
the state which use a tribal or tribal-related name as 
their nickname, mascot, or logo. 

CHRONOLOGY OF FIGHTING SIOUX 
NICKNAME AND LOGO 

In Mr. Vorland's article, he notes that turn-of-the­
century copies of UND's yearbook-the "Dacotah"­
reveal Indian imagery In use on the campus in the 
university's earliest days at various events and 
celebrations. He also noted that this was not unusual 
given that the earliest settlers used Indian names to 

•

name cities, waterways, geographic features, and 
businesses, as well as the name of the state of North 
Dakota itself. · 

Athletic programs at UNO date back to shortly after 
the Institution's founding in 1883. For many years, the 
teams were known as the "Flickertalls." Sometimes 
the teams were referred to as the "Nodaks." 

1930s 
In 1930 after the adoption by the then North 

Dakota Agricultural College of the nickname "Bison" 
and a campaign led by the student newspaper, the 
university's Athletic Board of Control adopted the 
name "Sioux." During a decade when UNO athletic 
teams dominated the North Central Conference, the 
new name quickly became popular at UNO. 
Beginning in 1937, the "Nickel Trophy," featuring an 
Indian image on one side and a bison on the other, 
was awarded to the winner of the UNO-North Dakota 
State University football game. Similarly, a "Sitting 
Bull" trophy was awarded to the winner of 
UNO-University of South Dakota rivalry. The addition 
of the word "Fighting," modeled after the University of 
Notre Dame's "Fighting Irish," occurred later. 

1950s and 1960s 

• 

During the 1950s and 1960s, graphic symbols with 
Indian themes were used at UNO for athletics as well 
as in the nonathletic realm. "Sammy Sioux," a cartoon 
character, appeared on coffee cups and other items. 
A men's pep club-the "Golden Feather'' organization­
centered on Indian themes. For many years female 
basketball cheerleaders wore fringed buckskin 
dresses and feather headdresses. Until the 

mid-1990s, the university's elite men's chorus-the 
Varsity Bards-entered and departed each concert 
venue while "war whooping" at the tops of their lungs. 
Indian themes were commonly depicted In the giant 
ice sculptures created annually by UND's fraternities 
and sororities as part of the now defunct "King Kold 
Karnival." In 1969 Sioux Indians from the Standing 
Rock Reservation gave UND President George 
Starcher the name "Yankton Chier• in a campus 
ceremony and authorized the use of the name 
Fighting Sioux by UNO athletic teams. 

1970s 
The administration of UNO President Thomas 

Clifford (1971-92) began with protests and violence 
directed initially against a fraternity that had erected 
an obscene ice sculpture with a Native American 
theme. President Clifford negotiated with the 
aggrieved parties, including leaders of the national 
American Indian Movement, and agreed to eliminate 
those aspects of the use of Native American imagery 
that were clearly demeaning and offensive. Nearly all 
of the Indian-related logos and symbols, including the 
popular "Sammy Sioux" caricature, were no longer 
permitted to be used. 

1976 
A new geometric Indian head logo was introduced 

in 1976 and adopted for most athletic purposes. The 
Chicago Blackhawks logo, which had been used by 
the hockey team since the late 1960s, however, was 
retained. President Clifford also Insisted that Indian 
Imagery be used with respect, and took steps to 
ensure that students, fans, and others were aware of 
UND policy regarding the symbols. He also 
intensified UND's efforts to include a focus on Native 
Americans in the curriculum, initially through a minor 
in Indian Studies, and to develop yet more programs 
to assist students. 

1977 
In 1977 President Clifford convinced the 

Legislative Assembly to provide permanent state 
funding for both a new academic Department of Indian 
Studies and a separate Native American Programs 
Office to coordinate support services for Indian 
students. President Clifford also encouraged the 
Chester Fritz Library to build upon its important 
collection of Indian documents and artifacts. 

1990s and Beyond 
President Clifford's last public statement on the 

use of the name and symbol was published in a 
newspaper interview on March 15, 1991: "I just don't 
see the reason for changing it right now. The very 

. leaders of the Sioux Nation supported that. When the 
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leaders of the Sioux Nation come and tell me they 
don't want it, I'll respect that." . 

1992-93 
In 1992, shortly after the beginning of the Kendall 

Baker administration (1992-99), an incident Involving 
racial slurs and rude gestures aimed at Native 
American students and children occurred during 
.UND'.s homecoming ;parade. Following the incident, 
:the Standing1.Roc:k SiouxTribal Council requested 'tliat 
UND ·change :the team name,· and ·the Urii.ve~lty 
Senate approved aTesolutlon·opposlng,contlnued use 
:of ·.·the Fighting ,Sioux · name, · President "Baker 
convened .two well-attended · university-wide forums 
and visited the :North :Dakota· reservations'J:to seek 
input. President Baker announced his decision on 
July 27, 1993, that UND wo·uld not change the name; 
;however; it would drop 'the ··Biackhawks logo. A 
committee was formed to propose .steps that could· be· 
,taken by·the:athletic department to ensure re~pectful 
use.'oMhe team name. One result,was a mandatory 
public address announcement 'before every athletic 
event. .P.resident Baker also stated that UND would 

,renewiits.commitment to cultural diversity .with ·new, 

-

·positive ·activity ·on many fronts and would leave. open 
; ,the,question .of'the team •n.ame for further discussion 

:and,education. ,: · . · " •. · · · · 

• 

1999 
In 1999 President Baker's last public statement on 

the issue was read into the record at a legislative 
:hearing,during the legislative'session: ·, 

A controversy over the use of the Sioux 
team name was among the first issues•.that · 
faced me when I came to North Dakota in 
1992. · After much conversation and 
consultation, it was my conclusion that there 
was no · consensus on this issue, not even 
among Native Americans. I decided, 
·therefore, that the respectful use of the team 
name .should ,continue and, indeed, that the 

:appropriate use .of :the name .could,oe·.a , 
positive influence in helping UND encourage 
respect and appreciation for diversity in all of 
its forms. Although some individuals 
disagreed .with me then, as they do today, this 
remains my position on the issue. 

In closing, let me be very clear: Although 
the . approach UND .took regarding the team 
name was and is, ·in my view, an appropriate 
one, ,I also have stated on numerous public 
occasions that the issue remains on ·the 
agenda for dialogue, discussion, and ·Iearnlng: 

The North Dakota House of Representatives, in 
rejecting 1999 House Concurrent Resolution 
No. 3024, voted 71-26 against urging UND to drop its 
nickname. The • UND Student Senate approved a 
motion asking U ND to drop the name, but the student 
president vetoed it. Also ·in 1999, a new Indian ·head 
lnnn w~~ rinvAilP!rl r.rA::ati:rirl hv nntort ·N::di\/o Amc,ri,..~n 
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alumnus and benefactor, announced a gift of 
$100 million for a new hockey arena and other 
projects at UND. 

2001 
After hearing that UND might opt for a new name 

and logo in the middle of the new hockey facility's 
construction period, Mr. Engelstad wrote a letter to 
UND President Charles Kupchella in which he 
threatened to abandon the project if UND dropped the 
Fighting Sioux nickname. Subsequently, the State 
Board of Higher 'Education voted 8-0 to keep the 
nickname and a newly designed logo. 

Also in 2001, the United States Commission on 
Clvll Rlghts'called ,for an ·end to Indian nickn.ames-at 
non'lndian schools. In August 2001, workers scraped 
a Sioux Indian head logo from the floor of Hyslop 
Sports Center after President Kupchella ordered its 
removal. 

In October 2001, the Ralph Engelstad Arena was 
dedicated. 

2005 
On August 5, 2005, the National Collegiate Athletic 

Association (NCAA} formally announced the adoption 
of. a policy 'forbidding its member institutions from 
employing "hostile and abusive . . . mascots, 
nicknames or imagery" during NCAA championship 
play. President of the NCAA, Mr. Myles Brand, stated 
JhaLthe .. policy .was .designed to promote the core 
values expressed In the NCAA Constitution, including 
"cultural diversity, . ethical sportsmanship and 
nondiscrimination." The NCAA claimed that the 
impetus for the policy was a combination of NCAA 
member feedback, a report from the United States 
Commission on Civil Rights dealing with Native 
American imagery in sports, and recurring NCAA 
debates over the use of the Confederate flag in similar 
situations. Eighteen institutions were initially found by 
the NCAA to be using hostile and abusive Native 
American references, causing them to fall within the 
scope of the policy. 

Under the policy, NCAA teams were immediately 
prohibited from wearing uniforms with "hostile or 
abusive" indicators . at .. NCAA championship events. 
Effective February 1, 2006, colleges and universities 
having such· Native American mascots were to be 
prohibited ,from hosting any NCAA championships at 
their iacilities. By August 1, 2008, all schools with 
hostile or abusive .mascots or .references on their 
cheerleader, dance team, or band uniforms would be 
prohibited from wearing them at NCAA championship 
events. Two weeks· after the policy was announced, 
the NCAA Executive Committee approved an appeals 
process by which colleges and universities subject to 
the sanctions could challenge their individual status. 

On August 23, 2005, the Executive Committee 
applied a newly created policy exception to exempt 
Florida State University-a large Division I school-
frnm tkc nnlif"\I In c.11nnnrt r,f thic. ~,-.tinn th.a. t,.,lf':/J./J. 
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.• namesake sovereign tribe, regarding when and how 
its name and imagery can be used, must be respected 
even when others may not agree" while maintaining 
that it still considered Florida State University's use of 
Native American imagery to be "hostile and abusive." 
The NCAA Executive Committee subsequently 
removed Central Michigan University, Catawba 
College, Mississippi College, and the University of 
Utah from the list of schools prohibited from using 
Native American names and imagery based upon the 
namesake tribe exception. 

The University of North Dakota responded to the 
2005 NCAA policy with an appeal to the NCAA 
Executive Committee's staff review committee; this 
appeal was denied. In a letter addressed to the 
NCAA President Myles Brand and Vice President 
Bernard Franklin, President Kupchella expressed his 
concerns about the "organizational self-righteousness" 
and "executive fiat" evident in the NCAA's policy. 
Specifically regarding the appeals determination in 
UND's case, President Kupchella stated that the 
"unfair,• arbitrary, capricious, fundamentally irrational, 
and harmful manne( in which the policy was applied 
to UND "leaves us no recourse but to consider 
litigation." 

•

006 
The UND Indian Association-a student group­

oted 26-2 to oppose the name because "use of 
American Indian names and logos in athletics is 

3 

demeaning whether intended or not." 
In October 2006 North Dakota Attorney General 

Wayne Stenehjem filed a complaint In a state district 
court against the NCAA. The complaint was filed on 
behalf of both UND and the State Board of Higher 
Education. The complaint stated three causes of 
action--breach of contract, breach of contract for 
implied covenant of good faith and fair dealing, and 
unlawful restraint on trade. Along with the complaint, 
the Attorney General filed for a preliminary injunction 
to "prevent tremendous consequences to UND and its 
athletic ... programs by immediate application of an 
absurd, unauthorized and unlawful Policy of the 
NCAA." 

In the brief filed by the Attorney General, the 
general allegations indicated that in applying the 
NCAA Executive Committee's exemption policy, 
Central Michigan University was removed from the list 
of schools prohibited from using Native American 
mascots, names, and imagery based upon namesake 
tribe approval from the Saginaw Chippewa Indian 
Tribe of Michigan. Numerous other federally 

•

recognized tribes utilize the "Chippewa" name or refer 
themselves as "Chippewa," including others within 

e state of Michigan, of which a large number 
opposed the use of the name by Central Michigan 
University. 

According to the brief, the "NCAA Executive 
Committee did not consider opposition to Central 
Michigan University's use of the name 'Chippewa' by 
other Chippewa tribal authorities. The NCAA 
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Executive Committee did not inquire about the views 
of other federally recognized Chippewa tribes other 
than the Saginaw Chippewa Tribe of Michigan. The 
NCAA Executive Committee has applied a different 
'standard' to UND." In addition, according to the brief, 
"[Florida State University] and other schools removed 
from the list on the basis of namesake tribe approval 
are free to participate in any NCAA championship 
event in any venue while continuing to display their 
schools' Native American names, mascots, and 
imagery." 

The brief also indicated that "UND does not 
sanction the use of stereotypical behavior historically 
associated with Native American imagery, including, 
but not limited to, drum beats, 'tomahawk chops,' and 
the like. Before home games, a short presentation on 
the history of the 'Fighting Sioux' name is shown. All 
incoming students to UND additionally receive 
information on cultural diversity generally." 

Attorney General Stenehjem declared that the 
grounds in support of the preliminary injunction 
included the irreparable damages that would result to 
UND, the strong likelihood UND would ultimately 
prevail at trial based on the merits of the case, the fact 
that UND would suffer a relatively greater harm from 
not having the injunction than the NCAA would if the 
injunction were granted, and that the injunction serves 
the public interest of the people of North Dakota, as 
"[they] have a pivotal interest in having a nationally 
recognized, superior state institution of higher 
education with a correspondingly superior academic 
program." This preliminary injunction was granted by 
the presiding judge, Judge Lawrence Jahnke, with the 
trial set to begin in December 2007. 

Also in 2006 the University of Minnesota said 
because of the nickname, it would not compete 
against UND in any sport except men's and women's 
hockey. 

2007 
In 2007 award-winning author Ms. Louise Erdrich 

declined an honorary degree from UND because of 
the Fighting Sioux nickname and logo. Also in 2007 
the Ralph Engelstad Arena hired Mr. Sam Dupris of 
the Cheyenne River Sioux Tribe in South Dakota to 
meet with tribal officials in North Dakota about the 
nickname. Cheyenne River leaders later distanced 
themselves from Mr. Dupris and reaffirmed their 
opposition. · 

In October 2007 a settlement was reached 
between the NCAA and UND. Under the agreement, 
UND was given three years to obtain approval for 
using the name and logo from the two major Sioux 
tribes in North Dakota-the Spirit Lake Tribe and the 
Standing Rock Sioux Tribe. If this occurred, LIND 
would become exempt from the policy. However, if 
UND were unable to obtain the tribes' approval within 
the allotted three years, the school would have to 
officially retire the "Fighting Sioux" nickname and logo 
and be forced to adopt a new one that did not violate 
the 2005 policy's "hostile and abusive" standard. 
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2009 
In 2009 ·the Summit League stated that UND's 

· application Jor membership would not be considered 
until the university's nickname issue was resolved. In 
addition a resolution opposing the nickname passed 
.UND's University Senate by a vote of 25-17, with 
unanimous.opposition from student senators. 
. On,Aprll 21,.2009, a Spirit Lake Tribe referendum 
in•sup'pcirtoMhe continued use of.the Sioux nickname 

,and.iogo,was approved by more.than a 2-to-1 margin. 
On May 5, 2009, the State Board of •.Higher 

,Education directed UNO to drop the name and logo 
unless,!il ,could.,oblain .. binding '.30-year agreements 

,with ,the namesake tribes by October 1, 2009.· ... 
.-·,; ''ln"November"2009,,severai,.members of.'the, Spirit 
,,Lake .Tribe .filed,a ;Iawsuit•challenging the deadline'for 
.tribal action, :and. a district 1court :issued a ·temporary 
·injunctioni·prohibiting action cto retire• the nickname. 
Following a .hearing, the district court dismissed 'the 
lawsuit, but ,,plaintiffs •appealed to the North :Dakota 
Sypre.me Court. 

.. 2010 
... ,. ,In. January .. 2010 nickname supporters from the 

-

. Spirit l'ri)le ;Lake filed an appeal to the ·North Dakota 
Supr?J11eiCourtf~om:a · district court judge's ruling that 
the State·'Board of'Higher,Education •has >the• authority 

.. to .changeJl)e_nickname1al;,anyJime. 
,.,On:'March 22, 2010, petitions in support of a 

referendum:on,.the·nickname and.:logo issue, .. which 
coritaintid .. 1;00/1. signatures, were .submitted to the 
Standing ,Rock 'sIoux:Jrilial Council. . · .. ,· •, 
. ,On,April 8, 2010,·.the,North.Dakota Supreme Court 

issued an opinion that · affirmed the district' court's 
decision. 

•Al an April 8, 2010, meeting in Mayville, State 
Board of Higher Education President Richie Smith 
said the board would stand by its May 2009 decision 
to change the nickname and start the transition unless 
a motion was made to reconsider that action. Board 
member Claus Lembke of Bismarck made a motion to 
reconsider,· 'but the .motion .. died.· due . to .Jack· of a 
second. Board Chancellor William G. ·Goetz-was 
.instructed•.to direct UNO President Robert Kelley .to 
sta_rt . the , proc_ess of •retiring .the Fighting Sioux 
•nickname and•logo .. Following the announcement of 
ttie . retirement . of the nickname. and logo, several 
rallies of support were conducted on the UNO 
campus. 

On April 21, 2010, North Dakota Governor John 
Hoeven urged :the State Board of Higher Education to A give "due consideration" to the ·results of a possible 

• Standing Rock Sioux Tribal Council referendum on 
wh,elhllr UNO should keep its Fighting Sioux 
nickname. 

On May 6, 2010, President Kelley announced the 
appointment of Dr. Robert Boyd, UNO Vice President 
for Student and Outreach Services, as the transition 
officer :for the retirement of the nickname and logo. 
Oroc:drlont I( ollcu inrfir!:ltorl th~t tho nrnrocc m11ct · he, 
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The State Board of Higher Education voted 
unanimously on May 10, 2010, to extend the deadline 
for UNO to retire its nickname and logo to August 15, 
2011. 

On May 26, 2010, UNO announced a timeline for 
retiring the use of the Fighting Sioux nickname and 
logo on merchandise. According to the timeline, by 
July 1, 2010, the Fighting Sioux logo and nickname 
will be removed from the Trademarx artwork website. 

· No new designs bearing the Fighting Sioux logo and 
nickname will be approved after October 1, 2010. The 
last day to sell merchandise bearing the Fighting 
Sioux logo and nickname at retail is June 30, 2011. 

Mr. Charles Murphy, the chairman of the Standing 
Rock Sioux Tribal. Council, announced on. June 9, 
2010, that·he wo~l.d try_ .to ,arrange a .tribal council 
meeting for. the following week to consider petitions 
seeking a·referendum on·support for the UNO Fighting 
Sioux nicl<neime. · 

On June "17; 2010, the Standing Rock Tribal 
Council, by a vote of 10-4, voted to make a final 
decision that UND's Fighting Sioux nickname should 
remain retired . 

A September 10, 2010, statement from the NCAA 
indicated that the NCAA was satisfied with UND's plan 
to retire the Fighting Sioux nickname and logo. The 
report stated that "UNO has been removed from the 
list of schools .s.ubjllqt to ttl.e poli9y regarding lll11tive 
American · · nicknames and Imagery at NCAA 
championship events." . . . . 

On September 21; 2010, UNO President Robert 
Kelley and 'Vice President of Student Affairs Robert 
Boyd held an open forum regarding· the process 
behind the retirement of the Fighting Sioux nickname 
and logo. At the forum, it was reported that the 
transition from the Fighting Sioux nickname and logo 
would happen in three stages. Each of the three 
stages has committees that have been selected or are 
in the process of being constructed. The first 
committee-the Honoring History and Traditions Task 
Group--is charged with examining how the images 
and history of the BO-year-old name that has been the 
athletic identity for the · majority of the university's 
existence will be remembered. The second 
commlttee'-the Communications Task Group--is 
charged with maintaining communication between the 
committees, the general public, and Presldiint Kelley. 
The final group-the ·New Directions Task Group-will 
oversee the process of finding a new nickname and 
logo. 

On October 12, 2010, the Honoring History and 
Traditions Task Group held its first meet. The task 
group's duties are to investigate, meet, and discuss 
the best way for UNO to recognize the former logo 
and its history. The task group is also required to 
make recommendations to President Kelley and Vice 
President Boyd. Subsequent meetings of the task 
group were held on October 26, November 9, 
November 30, and December 14. The task group 
inrlil"otorl eat itc Nnm~mhor in ?n1 n moi=atinn th::it 
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·•President Kelley regarding the group's 
recommendations, and supporting data. 

comments, 

USE OF TRIBAL NICKNAMES BY 
NORTH DAKOTA SCHOOLS 

LOCATED ON RESERVATIONS 
The following is a list of North Dakota schools that 

are located on Indian reservations in the state which 
use a tribal or tribal-related name as their nickname, 
mascot, or logo: 

1. Four Winds Community High School Indians -
Spirit Lake Reservation. 

2. Warwick Public School Warriors - Spirit Lake 
Reservation. 

5 January 2011 

3. Mandaree Public School Warriors - Fort 
Berthold Reservation. 

4. Parshall High School Braves - Fort Berthold 
Reservation. 

5. White Shield High School Warriors - Fort 
Berthold Reservation. 

6. Turtle Mountain Community High School 
Braves (Belcourt) Turtle Mountain 
Reservation. 

7. Selfridge Chieftains Standing Rock 
Reservation. 

8. Solen High School Sioux - Standing Rock 
Reservation. 

9. Standing Rock High School Warriors (Fort 
Yates) - Standing Rock Reservation. 



• 
-rESrt MOJJ'I ArrflCMW,EtJl 5 

Hello to all the Legislatures and thank you for letting me testify to as why keeping the Fighting 

Sioux name and logo should stay. 

My name is Eunice (Abraham) Davidson, I am an enrolled member of the Spirit Lake Tribe and a 

member of the committee to save the name and logo .... l have been asked by many why do you 

think it is an honor to have the University of North Dakota to use the name The Fighting Sioux? 

When I was young I heard a lot of negative things said about the Indians so I never had a good 

feeling about being Native American and that came mainly from Native Americans, I didn't have 

a whole lot of contact with white people back then. But when I started hearing them on the 

radio and television mentioning the Fighting Sioux name it made me feel good and that being 

an Indian must not be a bad thing. The first time I heard it on the radio "Here come the 

Fighting Sioux" things changed for me. I could go on and on about how it has affected my life, 

but I will just say, if it were not for that day long ago. I would not have the confidence to stand 

here before you today. I would not be able to speak my opinion, because I would fear the small 

handful of tribal leaders who want enrolled members to roll over and play dead. I have respect 

for myself and my people. I wanted to tell people back then there talking about my people and 

me, it gave me pride in who I was. I never thought of it as derogatory or abusive. Unlike the 

opposition, I have fought for the people's right to have a voice, instead of trying to silence 

them. 

Statements have come from the leaders of both Tribes that the people are against the name 

and logo. But as 67% voted on Spirit Lake that proves they are not speaking for their members. 

It must be noted for the record that when it was clear that the people of Spirit Lake were to 

have a vote, Erich Longie leader of the opposition on Spirit Lake tried to silence the people 

through an injunction against having a vote. All attempts to silence the people of Spirit Lake by 

the opposition failed. 

I cannot speak for the people of Standing Rock, what I can say is I was totally shocked and 

ashamed, when on May 14, 2009 I heard the words flow out of the mouth of their former 

chairman. It became clear to me on that day that the Standing Rock Tribal government had 

nothing but contempt for their people and traditions. Why else would you distort the truth and 

silence the members of Standing Rock. But these are issues you have no control over. But you 

do or should have some control over the State Board of Higher Ed and the UNO Administration. 

History books are full of the stories of white leaders seeking out a handful of Native Americans 

to accomplish their personal goals. With total disregard for the damages the entire tribe 

suffers. I believe that is the case here. 

The news reports to this day, say that the name change is due to the Sioux of North Dakota. 

But what are the facts? The fact is that every time the Tribes exhibited any type of support, 

new deadlines and requirements were talked about and put into place by the State Board. 



• The North Dakota State of Higher Ed's actions have caused turmoil on both reservations, 

turmoil that was completely unnecessary. They have put the Sioux at the center of the issue, 

by media reports. But in court they have said we have no say in this issue. They have worked 

with the handful of opponents in the Sioux community to silence the majority's voice. They 

have demanded requirements that even they could not agree to. They stood by silently as 

supporters were attacked falsely, time and time again. 

The ND State Board of Higher Ed had the ability before, during and after the court agreement 

was signed on Oct 26, 2007 with the NCAA to change the name and logo, and tell the public we 

are changing the name regardless of the Sioux of North Dakota. But they chose to make us the 

center point and then worked to have us reject the name. 

The majority of Sioux of North Dakota have shown over and over again, that they support the 

name and logo and the ND State Board of higher Ed has allowed us to become the center point. 

I ask that you do not allow our rights to be taken away by a handful. 

I ask that you respect us and require our full voice on this issue. If we are to be blamed, then 

require our full voice. I ask that you support House Bill No. 1257. 

- I thank you for the opportunity to be heard. 



Madame Chairwoman Kelsch and Honorable Members of the house and 
education committee ... Good Morning. 

My name is David Davidson and I have been married to Eunice Davidson 

for 42 years, and closely connected to the Spirit Lake Tribe for over 50 

years. But with all that, I would not presume to talk for the Sioux. I am 

here to talk to you as a white man who carries many black eyes. Black 

eyes caused by white man manipulating a few tribal members at the 

expense of the whole tribe. I feel this is such a case ... 

TIMELINE 

Starting back in September 2008, when Spirit Lakes plan to raise 

the tribal flag next to Standing Rocks at the REA, in the press chancellor 

Goetz starts talking about changing deadlines. 

After the Oct 2008 flag raising ceremony, statements from the 

State Board are the need to hurry and change the deadline date and the 

Summit League is brought into the debate. 

By March 2009, its clear Spirit Lake will vote on the issue and 

more statements from the Board on the need to hurry because of 

Summit League! 

April 16, 2009, Knowing of the vote staff from UNO aid opposition 

leaders on Spirit Lake to convince members to reject the name & logo, 

also opposition leaders turn in their injunction against the people voice 

the same day. 

April 21, 2009, 67% of Spirit Lake voice support and within hours 

UNO staffs question the intellectual ability of the people of Spirit Lake. 



• (level headed individuals would not support the name and logo) 

May 10, 2009, at a forced meeting with Chancellor Goetz at the 

Att. Gen. Office in Bismarck, he admits threw his attorney, of unofficial 

meetings between the Board and the opposition, but he gives no 

response to why they have not meet with supporters. 

May 14, 2009, at the meeting in Dickenson ,Duaine Espergard call 

the chairman of Standing Rock to rebut supporters views, a speech that 

Grant Shaft said they heard many times. It was supporters first and only 

time to voice their views. Ii r-tr,; A s-rR I l-, 1~ & tt.,·1 o o i o ;>f 1J -r-· 
r-) et,.. y ,o h' 1r1·1 

May 14, 2009, the Board votes unanimously to retire name & logo, 

18 months early. Reason "Summit League." 

• By July of 2009, it was clear on Spirit Lake, that they now were 

fighting not just the NCAA, but also the State Board and UNO 

administration. And that the Sioux were going to be blamed for a 

decision, that they had no input into. 

They fought this though District Court and on to the North Dakota 

Supreme Court. Where both courts agreed reluctantly, that under the 

Boards authority, they have the power to change the name & logo any 

time for any reason they choose. And the Sioux were not part of the 

agreement and had no rights on this issue. 

It was also stated by Ass. Att. Gen. Doug Barr at the North Dakota 

Supreme Court, the Board could not sign an agreement that would 

forfeit they power to change the name at any time, yet they demanded 

just that from two sovereign nations. 

Nov. 2010, UND 1s scheduled meeting for acceptance in the 



• Summit League was cancelled and they joined the Big Sky League. (Was 

the Summit League just a farce?) 

Because the Sioux are still being blamed for a decision they had no 

input into brought about by statements from the State Board of Higher 

Ed. 

I feel the Board forfeited its right to change the name, without the 

voice of the majority of Sioux of North Dakota. 

Your actions here today if successful do not silence the Sioux's 

voice it requires the voice of the Sioux, a sign of respect and honor! 
ilrl O H Et P (,; /<,~1-11"' rf 1,t, .• • ,~(:NG 

Thank you for allowing me time to testify .... 
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UND president repeats denial that he asked Summit League to publicly criticize nickname 
BISMARCK • University of North Dakota President Robert Kelley repealed \his morning his denial that he ever asked Summit League Commissioner Tom Dou pie to publicly come out 
against accepting the Fighting Sioux as a league member until the school's controversial nickname issue was resolved 

By: By Chuck Haga, Forum Communications Co., INFORUM 

BISMARCK - University of North Dakota President Robert Kelley repeated this morning his denial that he ever asked Summit League Commissioner Tom 
Oouple to publicly come out against accepting the Fighting Sioux as a league member until the school's controversial nickname issue was resolved, 

''Tom has been very consistent with me that once we resolved the logo issue, the Summit League would review our appeal,' Kelley said today as he waited 
for the House Education Committee to begin hearings on three bills that would require UNO to retain the nickname and \ogo 

"I am very surprised to find Tom thought there was pressure put on him to speak out on this issue," Kelley said. 

''There has been some urgency on our part to get this resolved. I think he felt some urgency on our part. But l don't recall every putting pressure on Tom as 
he implied." 

Kelley said he has not spoken with Ooupte about the commissioner's statement. 

"1 have not had any conversations with Tom since our acceptance into the Big Sky Conference in November," he said. 

"1 can't speculate on where this is coming from or why at this time." 

• 

Kelley also said he "can't speculate on what he might have understood," or whether Ooup\e may have heard something from someone else at UNO. 

"1 have the highest respect for Tom, and I thought he understood perfectly that this (retirement of the logo) was the responsibility of the state board, and once 
it was resolved we would be able to move forward. 

"My responsibility is to move ahead, and that's what we're doing." 

Tags: higher education, sioux nickname, sports, news, updates, und 
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Source: UNO pushed early resolution on nickname 
Univor11ity denies asking Summit League to help accelerate state's decision 
The University of North Dakota asked an athletic conference it once considered joining to publicly come out against accepting the Fighl1ng Sioux as a member until the controversial 
nickname and logo issue was resolved. according to Summit League Commissioner Torn Oouple 

By: Jeff Kotpack, INFORUM 

The University or North Dakota asked an athletic conference it once considered joining to publicly come out against accepting the Fighting Sioux as a 
member until the controversial nickname and logo issue was resolved, according to Summit League Commissioner Tom Oouple. 

UNO spokesman Peter Johnson said Monday and repeated Tuesday that university President Robert Kelley ·categorically denies· UNO officials ever made 

such a request to the Summit League. 

"False. Not true at ail," Johnson said. "Neither the president or the athletic director or anybody else from UNO ever talked to (the Summit League) from that 

angle. In no way, shape or form did we ask {Douple) to make that an issue." 

If Dou pie's statement is true, it would be a 180-degree reversal of what has commonly been reported for more than two years: that Summit League officials 
insisted the nickname issue be resolved sooner than the NCAA-imposed deadline of Nov. 30, 201 o. so UNO could be considered for inclusion in their 

conference 

In trying to meet the hurried deadline for the Summit League, the state board of higher education last April moved up the deadline to retire the nickname, not 
exhausting the timeline earlier given to them. 

Commissioner Oouple did not want to go into further detail on the issue, but when asked why he agreed to UND's request - that the Summit League would 
publicly forward this idea - he said, "In support of the (UNO) president. He thought it would help them and the board move quicker." 

The Summit's message did help the state board of higher education act more quickly. 

UNO and the Summit League first started having serious membership conversations in 2009 when the Summit said it would make a site visit to the University 

of South Dakota, but not UNO. At the time, Oouple was quoted as saying the Summit would not visit UNO "until the logo issue is resolved one way or 

another.· 

In response, UNO athletic director Brian Faison told The Forum a day later, 'This is one of the reasons we need to get it resolved. And a resolution doesn't 
mean it disappears. It could mean the tribes come to an agreement. but we need to get to that point sooner than later.' 

The Summit League's stance lingered over the issue until last January's state board of higher education meeting. 

Kelley and Faison then urged the board to act as quickly as possible on the nickname. citing frequent questions they received on recruiting and postseason 
competition, according to the meeting minutes. The minutes also state that Faison told the board that if the nickname is resolved before the Summit's 
Presidents Council met last spring, then the league can act on UND's application and begin scheduling for 2011-12. 

At the time, Faison told the board that the Big Sky Conference appeared to have no interest in UNO. Tha~ however, changed quickly \ast fall, and UNO 
ultimately Chose to join that conference instead of the Summit League. 

Contacted Monday, Richie Smith, state board of higher education president when the Summit was considering UNO. said he would be surprised if UNO 
pushed Oouple's stance on the nickname. 

"That's news to me." he said. 

Smith said he was one of a few board members who flew to Summit headquarters in Chicago and talked with Oouple. 

"He didn't care if the Sioux name stayed or left," Smith said of Douple. "He made it pretty clear that until the NCAA said the matter was resolved, that UNO 
would not be admitted.' 

The Summit Presidents Council has the authority to admit or deny any prospective member. 

UNO fits the geographical footprint of the Summit. and its chief rival is 75 miles away in North Dakota State University 

The logo issue remains ongoing in the eyes of the North Dakota Legislature, which will hOld a hearing on three bills in support of the nickname today. UNO is 

not part of those discussions, saying it is honoring the state board's directive last spring to begin retiring the nickname. 

Ooup\e said Tuesday that while UNO officials deny they pushed the Summit League to offer an ultimatum on the nickname. he would have had no other good 

reason to do it. 

·1 wouldn't put myself out there and put my membership through that on my own volition," he said "But it's water under the bridge. That's OK. They've 

decided to move on, and we're moving on." 

1 /')/;/')nl 1 
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ARTICLE VII• DISTRICT ORGANIZATION 

Each district recognized under Artk:le Ill, Section 2. hereof. may organize local 
District Councils and elect District officers to consult, make recommendations and 
advise the Tribal Council, the Superintendent of the Reservation or officer In 
charge, and the Secretary of the Interior, on all matters of local or tribal interest. 
The Dl'Str\ct Councils and offi,;e.rs shall exercise such powers as the Tribal Council 
may delegate. 

ARTICLE VIII - AMENDMENTS 

This Constitution may be amended or rewritten by a majority 11ote of the 
qualiiled 110\ers of the Standing Rock Sioux Tribe voting at an election called 
by the Chairman. The Chairman shall call an election upon a proposed 
amendment or rewrite lo the Constitution al \he request of three fourths (3/4) 
of the members or the Tribal Council or upon petlllon of twenty (20) per cent 
of the qualified voters of the Standing Rock Sioux Tribe. 

ARTICLE IX - ADOPTION OF AMENDED CONSTITUTION 

The emended or rewritten Conslitutlon shall become erfectlve when 
ratified by a majority of the qualified voters of the Standing Rock Sioux Tribe 
voting In an electlon called by the Chairman, pursuant to Article VIII of this 
Constilutlon. 

ARTICLE X • NOT AN INDIAN 
REORGANIZATION ACT CONSTITUTION 

This Constitution is not a Conslltulion pursuant to Section 16 of the Indian 
Reorganization Act of June 18, 1934, c. 576, 48 Stat. 985,987 (25 U.S.C. 476). 

ARTICLE XI - BILL OF RIGHTS 

Section 1. The Tribe shall not make or enforce any law prohibiting the free 
exercise of religion, or abridging the freedom ol speech, or of the press. or 
the right of the peopkl peaceably to assemble and to petition for a redress of 
grievances, 

SeeUon 2. The Tribe shall no\ violate the right of the people to be secure 
In their persons, houses. papers, and effeclS against unreason.able search and 
seizures, nor issue warrants. but upon probable cause, supported by oath or 
affirmation. and particularly describing the place lo be searched and the 
~erson or thing to be seized . 

Section 3. The Tribe shall not subject any person for the same offense 
to be twice put in jeopard~. 

10 
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Charles W. Murphy, Chairman 
Standing Rock Sioux Tribe 
PO Box D 
Fort Yates. North Dakota 58538 

Dear Chairman Murphy 
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May 27, 2010 
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Once again, I am requesting the issue regarding the petition to be placed on the agenda 
at the next Regular Tribal Council Meeting in June 2010. 

On April 6. 2010, the Tribal Council met and approved Motion No. 2 that provides that 

the "Tribal Council will resume discussing the matter once the N.D. State Board of 
Education makes its final decision on the retirement of the UNO logo and nickname." 

The following month, May 4, 2010 Tribal Council met and approved the following 

Motion. #2. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY JOSEPH 
MCNEIL, JR, TO APPROVE DUE TO THE RECENT DEVELOPMENTS REGARDING 
THE UNO LOGO ISSUE THE S.R SIOUX TRIBAL COUNCIL WILL RESUME 
DISCUSSING THE MATTER ONCE THE ND. STA TE BOARD OF HIGJ-IER 
EDUCA T/ON MAKES IT'S FINAL DECISION ON THE RETIREMENT OF THE UNO 
LOGO AND NICKNAME VOTE 8- YES 7 - NO O - NV MC. 

It is my view, that Tribal Council needs to determine how to proceed with the petition 

received in April 2010. As you have acknowledged, we have no policies and 

procedures established to conduct a referendum The establishment of these policies 

and procedures needs to be aclclressed, to include specific criteria to certify this petition 

This matter must be decided by the Tribal Council. 

Sincerely, 

I i (--- .. ,_ 
i l -l v __ /J(,_ ·\;"~;; j:dJ, \_,er, C\ .\:'.' () I lAX-t ) 

Aclel V\/I,ite T r11Jal Seuetary 
Standing Rock Sioux T111Je 
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Standing Rock Sioux Tribe 

Adele White, Tribal Secretary 

Box D 
Fort Yates, ND 58538 
April 12, 2010 

Dear Secretary VVhite: 

Chnrle.s \-V. Murph.\ 
Ch,.1um~,.fi_ 

:\dele M. \,\-'hi!t-

TRJ8AI. c·111_,,,;c!t. 
(D(ST!-:-.JC I'S) 

Sh.iron T1vo lkar~ 
C,11,,,,_,11f.,{Jf/ nu 1, .r· 

Htnry H:irriH>n 
Lon~ So/duo, I',,<1,u, 

Du;inL· Cla~·rnort 
W/lkp;i/o /)1:,,1r:r, 

h'.crh~ Sr. John 
i:,•n:·." 0,.\/'" I 

Errol U. Cro,1 Chw,! 
8i·u, Sc,ld,1·1 D,,1,,,, 

Millon Brn~1r1 ()trt•r 

rr;.Jnl, lam~r.,on Jr. 

As you know, it is imperative for us as duly elected Tribal officials to promptly and satisfactorily address 

the concerns of our Tribal citizens. The Standing Rock Sioux Tribe 1s in receipt of a petition for a 

a,rerendum vote on the issue of the UND Fighting Sioux logo. This petition has been signed by 1,004 

9xisting and/or potentir:11 voters. As we do not have a_fc~nma!ized procedure 1n place fo_r such a vote, we 

must utilize the existing structure and precedent to provide a vehicle for the citizens of Standing Rock to 

exercise their constitutional right to vote. As well, we musr address the matter in a fair and timely 

manner and communicate with constituents as to the status of their petition. 

As.a result, I am requesting a specific action plan from your office for reviewing and verifying signatures 

on the petition. Please also include information for communicating with the primary petitioners as to 

the on-going status of their request. 

Thank you for your time and attention in this matter. !f you have any questions or concerns, pleJse 

contact me at your convenience. 

'I 

Charles W. Murphy, Chairrna1; 

Standing Rock Sioux Tribe )f 
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North Dakota University System 
HB 1208, HB 1257 and HB 1263 -

House Education Committee 
January 26, 2011 

Grant H. Shaft, Vice President, 
North Dakota State Board of Higher Education 

Madam chair and members of the House Education Committee, good morning. For the record, 
my name is Grant Shaft, and I am the vice president of the North Dakota State Board of Higher 
Education. I am appearing today on behalf of the board. 

As a member of the board, I had the primary responsibility for addressing the issue of the 
Fighting Sioux nickname and logo at the University of North Dakota. My purpose before your 
committee today is to provide you with information regarding what led the State Board of Higher 
Education to retire the Fighting Sioux nickname and logo and the process that led up to that 
decision. 

NCAA ACTION 

The University ofNorth Dakota competes in athletics within the National Collegiate Athletic 
Association (NCAA). Accordingly, UND, like all other schools competing in NCAA-sanctioned 
events, is subject to the policies adopted by the NCAA. 

In 2005, the NCAA adopted a policy that prohibited the display of Native American names or 
imagery deemed hostile or abusive on team unifonns and associated paraphernalia at NCAA 
championship events. Any school that continued to use Native American names and imagery was 
prohibited from hosting or bidding to host championship events. Further, the policy urged 
schools that were members of the NCAA to refrain from scheduling regular season competition 
with schools that use Native American names and imagery. The University of Minnesota is one 
institution that has taken this action against UND in all sports excepting hockey. UND was 
identified as a school using Native American names and imagery and was placed on the list of 
schools subject to the restrictions. 

The NCAA provided a procedure to challenge a school's inclusion on the list and provided that a 
primary factor to be considered was whether a sovereign tribe had provided formal approval for 
the use ofthe name and imagery. This would be the exemption under which Florida State 
University is allowed to continue to use the Seminole name and imagery. UND appealed its 
inclusion on the list and exhausted the administrative appeal process afforded by the NCAA. On 
April 27, 2006, the NCAA issued a final decision rejecting UND's appeal. 

With the administrative appeal options exhausted, the North Dakota State Board of Higher 
Education authorized the attorney general, on October 6, 2006, to initiate a lawsuit against the 
NCAA alleging breach of contract, breach of the implied covenant of good faith and fair dealing, 
and for violations of anti-trust law. Shortly after filing, the District Court issued a preliminary 
injunction prohibiting the NCAA from applying the restrictions against UNO until trial. 
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On October 26, 2007, the attorney general briefed the State Board of Higher Education 011 the 
status of the lawsuit and his extensive negotiations with the NCAA toward settlement. Based on 
this briefing, both the State Board of Higher Education and the attorney gcnernl approved the 
terms of this negotiated settlement. The settlement agreement included the following terms: 

1. UND was provided a three-year period from November 30, 2007, to November 30, 
2010, to secure approval from both North Dakota Sioux Tribes, (Spirit Lake and 
Standing Rock). 

2. During the three-year period, UND would not he subject to the NCAA restrictions. 

3. lfUND obtained the consent of both tribes, they would no longer be subject to the 
NCAA restrictions UNLESS: 

a. The NCAA changed its policy and no longer allowed schools to he exempt from 
the restrictions, or 

b. Either North Dakota Sioux Tribe withdrew its approval, at any time. 

4. The District Court lawsuit was dismissed, with pre_judice, meaning the litigants arc 
barred from relitigating the subject matter of the lawsuit. 

1 have included with my statement a copy of the STATEMENT OF ATTORNEY GENERAL 
WAYNE STENEHJEM ON THE SETTLEMENT OF THE LAWSUIT AGAINST THE NCAA dated 
Octobe/-26. 2007, and a copy of the Settlement Agreement dated October 26, 2007. 

It should be noted that the attorney general is a UND alumni, and five of the eight voting 
members of the board at the time of the settlement had attended UND and were supp01tivc of 
UND's continued use of the nickname and logo. Further, with regard to the legal issues involved, 
three voting members on the board were also licensed and practicing attorneys. 

POST SETTLEMENT ACTIONS BY THE BOARD OF FIIGHER gl)UCATJON 

With the Settlement Agreement in place, resolution of the matter shifted from the attorney 
general ·to the State 'Board of.Higher-Education. From the elate of settlement forward, the board 
sought two resolves: 

1. Written permission from both tribes in accordance with the Settlement Agreement, AND 

2. A long-tem1 agreement with the tribes so that UND's exemption from the NCAA 
restrictions would not be jeopardized each time there was a tribal election or referendum. 

The board felt both components were necessary so that the issue would be stabilized for a period 
of years, and UND could plan accordingly. 

Immediately following the NCAA settlement, the board unanimously supported an exhaustive 
effort to obtain tribal approval. The spirit of the Settlement Agreement intended meetings at the 
highest level of both higher education and tribal government. This effort involved engaging all 
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interested constituencies, including the Standing Rock and Spirit Lake leadership, Ralph 
Engelstad Arena, UND, alumni, local, state and federal officials. 

The board initially instructed the chancellor of the North Dakota University System to contact 
both tribes' leadership to determine their positions as to UND's use of the name and logo. After 
several meetings and follow-up discussions with the leadership of both tribes, the chancellor 
reported to the board that both tribal councils emphatically opposed UND's continued usage of 
the name and logo. During this same time period, the board monitored private efforts at 
obtaining approval from the tribes. These, too, were not successful. 

By October 2008, both the Spirit Lake and Standing Rock tribal councils continued their 
opposition to the nickname and logo and formally stated to the board that they would not 
participate in any further discussions or meetings, regardless of the level of the participants. The 
board resolved to continue making every effort to obtain their approval. In furtherance of this, a 
committee was formed to engage the tribal leadership. Considerable time and effort was spent 
insuring that the committee consisted of equal representation from nickname supporters and 
those opposed including members from both tribes, UND, REA, government officials and the 
Grand Forks cormnunity. The committee made several written requests to all members of both 
tribal councils to meet. NONE of our written requests were answered, nor were our phone calls. 
The cormnittee was therefore unable to engage the tribal leadership. 

Despite the committee's efforts being rejected by the tribal leadership, the board continued its 
resolve to obtain approval. Since the tribal leadership was not receptive, the board embraced the 
referendum process at Spirit Lake. Through the efforts of Spirit Lake tribal members, a 
successful referendum vote was held requiring the Spirit Lake tribal council to adopt a resolution 
authorizing UND to use the nickname and logo. An authorizing resolution was secured that 
conformed to the terms of the Settlement Agreement. It should be noted that, prior to expiration 
of the three-year NCAA Settlement period, petition efforts had been undertaken at Spirit Lake to 
revoke this authorization. 

While the above process was ongoing, UND's president and athletic director notified the board 
that UND wished to seek league affiliation with the Division I Summit League. According to 
UND, their lack of solid league affiliation was jeopardizing UND's transition to Division I 
athletics. However, the Summit League refused to consider UND's application until the 
nickname and logo issue was resolved. Rather than wait for UND, the Surmnit League intended 
to continue seeking other interested schools in hopes of filling its league needs. Given the 
potential impact to the Fighting Sioux name and logo, the chancellor, board president and two 
board members traveled to the Summit League offices in Chicago and met with the league's 
director to confirm their position. He confirmed the information provided by UND including the 
possibility that the league would find another school to fill the opening sought by UND. Based 
on the urgency presented by UND and the Summit League's stated position on the nickname and 
logo, the board was forced to address whether it was in the best interest ofUND and its athletic 
programs to delay application to the Summit League until November 30,2010, or shorten the 
timeline for tribal approval so as to accommodate the Summit League application. 

In May 2009, Standing Rock's leadership appeared before the board to fom1ally express their 
continued opposition to the nickname and logo. They also informed the board that there was a 
tribal moratorium on the issue, and the referendum process was not available under the Standing 



• 

• 

4 

Rock constitution. This opposition was underscored in August 2009 when the Standing Rock 
leadership refused to schedule a referendum vote requested by members of the tribe. The 
Standing Rock leadership appeared before the board again on September 17, 2009, to restate its 
continued opposition. 

Despite the urgency ofUND's application to the Summit League and Standing Rock's clear 
opposition to .name and logo approval, the board resolved to continue working for Standing 
Rock's approval in light of upcoming tribal elections in the fall of 2009. The elections were held, 
and a new chainnan was elected along with several new council members. With hope of a 
change of posture on the part of the new tribal leadership, the chancellor and several board 
members immediately met with Chainnan Murphy in order to clearly convey the urgency of'thc 
situation along with what approyals were needed . .The new Standing Rock chairman clearly 
stated that the mmatorium on referendum elections remained intact, that the name and logo issue 
was of iow priority to the tribe, and, even if an agreement could be reached, it would not be 
binding on future elected councils. In other words, they could change their mind at any time. 

Even.in light of this disappoi~ting position by the ne~ chairman, the board continued to delay 
taking action on the name and logo while efforts among the tribal members at Standing Rock 
were underway to petition for a referend\lm, in spite of the existing moratorium on the same. On 
April 6, 20 I 0, the Standing Rock Tribal Council received the signatures of 1,004 members 
supporting the nickname and logo and seeking a referendum vote. However, on June 12,2010, 
the same Standing Rock Tribal Council received a petition signed by 1,010 tribal members 
urging the council to continue its opposition lo the nickname and logo. On June 1 7, 20 I 0, the 
tribal council voted I 0-4 to refuse to consider the petitions, and stated that the council had 
reached a final resolution to.not discuss or .. consider the Fighting Sioux nickname and logo 
further. 

Overall, the Standing Rock tribal council has fonnally resolved on nine occasions between 1992 
and 2010, under different chairmen and council makeup, to oppose UND's use of the nickname 
and logo or placing the issue on the ballot. 

On April 8, 20IO, based on the continued opposition from Standing Rock's leadership and 
information that UND's application would need to be submitted to the Summit League by June 
1, 2010, to be considered for membership and competition in 2012, the board directed President 
Kelly to proceed with the process of retiring the nickname and logo. Immediately after laking 
this action, both the Division I Summit League and Big Sky Conference were in contact with 
UND regarding conference affiliation. UND has now joined the Big Sky Conference. 

Between April 8, 2010, and November 30, 20 I 0, the end date of the Settlement Agreement, the 
board continued to monitor Standing Rock's position with board members stating that if tribal 
approval was obtained by November 30, the board would reconsider the issue . 

The fina]·effort to obtain Standing Rock's approval was a Standing Rock Tribal Court action 
filed on October 18, 2010. Ten Standing Rock tribal members representing 1,004 petitioners 
filed an action against the Standing Rock Tribal Council and its individual members to compel 
the tribal council to give its support for UND's use of the nickname and logo or to allow a 
constitutional referendum vole. The tribal court denied their petition. An appeal was taken to the 
Standing Rock Sioux Supreme Court as case no. COMP-I 0-563 and, on November 15, 2010, the 



• 

• 

5 

Supreme Court dismissed the appeal and sent the matter back to the tribal court. The tribal court 
then dismissed the action in its entirety. 

The above information is presented in summary fashion and cannot be specific to the hundreds 
of hours spent by board members attempting to secure approval from both tribes. The time and 
effort invested by board members greatly exceeds any reasonable expectations or such a board, 
and the time dedicated to doing so was often at the expense of other issues vital to UND and the 
other 10 institutions in North Dakota. However, during the entire process, contrary to public 
perception, all eight voting members of the State Board of Higher Education continued to believe 
that UND's use of the nickname and logo has always been respectful and dignified and that the 
tribes should be afforded every opportunity to give their approval. 

As of November 30, 2010, the following strategies for retaining UND's use of the nickname and 
logo had been attempted: 

1. NCAA administrative review and appeals; 
2. Legal action against the NCAA in District Court; 
3. Direct appeals to the tribal leadership; 
4. Formation of a statewide committee to engage tribal leadership; 
5. Tribal elections at Standing Rock; 
6. Referendum efforts at both Standing Rock and Spirit Lake 
7. Tribal court action and appeal. 

This listing does not include other equally involved efforts undertaken by tribal members and 
private groups. 

I am unable to think of any additional action, nor has anyone been able to suggest additional 
action, that the State Board of Higher Education or any government official or any tribal or 
private party could have taken to secure the approval of both tribes. 

Thank you for the opportunity to appear before your committee today. The State Board of Higher 
Education hopes that my testimony will help the committee understand the efforts undertaken by 
the board and others to secure tribal approval for UND's continued use of the Fighting Sioux 
nickname and logo. 

In the end, our constitutional obligation is to act in the best interest of the University ofNorth 
Dakota. In deliberating this legislation, we ask that you do the same, even if that action differs 
from your personal feelings on this very emotional issue. 

Thank you . 
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STATEMENT OF ATTORNEY GENERAL WAYNE STENEHJEM 
ON THE SETTLEMENT OF THE LAWSUIT AGAINST THE NCAA 

October 26, 2007 

On August 5, 2005 the National Collegiate Athletic Association ("NCAA") 

announced that it had adopted a policy that prohibited the display of Native American 

names or imagery deemed hostile or abusive on team uniforms and associated 

paraphernalia at NCAA Championship events and additionally prohibited schools that 

continue to use Native American names and imagery from hosting or bidding to host 

Championship events. The Policy further announced a set of "best practices" for 

member institutions to consider adopting which would encourage member institutions to 

refrain from scheduling regular season competition with schools that continue to use 

Native American names and imagery. The University of North Dakota ("UNO") was 

identified and placed on the list of schools subject to these restrictions. 

The NCAA subsequently announced the procedures that an identified school had 

for challenging its inclusion on the list of offending schools. The NCAA also announced 

that as part of that review, one primary factor that would be considered would be 

whether a sovereign tribe had provided formal approval for the use of the name and 

associated imagery. Through the appeals process provided by the NCAA, only those 

schools with namesake tribal approval were granted exemptions from the Policy. 

UNO appealed its inclusion on the list of offending school through each step of 

the internal process afforded by the NCAA. On April 27, 2006, the NCAA issued a final 

decision rejecting UND's appeal, determining that UNO would remain on the list of 

offending schools deemed to be using hostile or abusive names and imagery. 

At the conclusion of the appeals process, it was determined that the only 

remaining recourse available to UNO was through the initiation of litigation. The internal 

appeals process was complete and UNO did not have any further ability to challenge 

the NCAA's determination and its inclusion of UNO on the list of schools deemed to be 
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using hostile or abusive names and imagery. The North Dakota State Board of Higher 

Education subsequently authorized, and on October 6, 2006, UNO initiated a lawsuit 

against the NCAA for breach of contract, breach of the implied covenant of good faith 

and fair dealing, and for violations of North Dakota antitrust law. On November 11, 

2006, the District Court issued a preliminary injunction prohibiting the application of the 

Policy to UNO until the issues were resolved at trial. 

After extensive negotiation, the State Board of Higher Education on October 26, 

2007, formally agreed to settle the lawsuit against the NCAA. Under the settlement 

terms, UNO will be provided a three-year period from November 30, 2007 in which to 

engage in a dialogue with North Dakota Sioux Tribes for purposes of securing 

namesake approval for the continued use of the "Sioux" name and logo. If namesake 

approval is provided by both Spirit Lake and Standing Rock during this time period, the 

NCAA will agree to exempt UNO from application of the Championship restrictions. 

At the end of the three-year period, should UNO not have namesake approval 

from both Spirit Lake and Standing Rock, UNO agrees to transition to a new name and 

logo. The NCAA agrees to provide UNO additional time until August 15, 2011 to 

accomplish the transition. In addition, certain imagery is allowed to transition at later 

dates, and some imagery would be allowed to remain indefinitely without implicating 

championship restrictions. 

The NCAA also expressly agreed to make a public statement on the campus 

environment at UNO. The NCAA statement is: 

The NCAA recognizes the University of North Dakota's many 
programs and outreach services to the Native American 
community and surrounding areas. The University of North 
Dakota is a national leader in offering educational programs 
to Native Americans . 

The University has indicated that it intends to use the current 
name and logo with the utmost respect and dignity, and only 
for so long as it may do so with the support of the Native 
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American community. The NCAA does not dispute UND's 
sincerity in this regard. 

The NCAA believes, as a general proposition, that the use of 
Native American names and imagery can create a hostile or 
abusive environment in collegiate athletics. However, the 
NCAA did not make any other findings about the 
environment on UND's campus. The NCAA also 
acknowledges that reasonable people can disagree about 
the propriety of Native American imagery in athletics. The 
NCAA believes that the time has come to retire Native 
American imagery in college sports. 

This public acknowledgement was an important component of the settlement. 

The settlement was agreed to by the Board by unanimous vote and approved by 

the Attorney General. As part of the settlement, it is stipulated that the lawsuit against 

the NCAA will be dismissed with prejudice . 

### 
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STATE OF NORTH DAKOTA 

co OF GRAND FORKS 

IN DJSTRICT COURT 

NORTHEAST CENTRAL JUDICIAL DISTRICT 

State of orth Dakota, by and through the North 
Dakota tale Board of Higher Education, and the 
Univers ty of North Dakota, · 

Plaintiff, 

V. 

SETTLEMENT AGREEMENT AND 
MUTUAL RELEASE 

Civil 

FILED It! Tl{E OiF CE Cf 
CLEnK Of DISTRICT COURT 

GRAl:O FORKS CO\.!t!TY. i!. r:,:! ON 

. 06- -01333 
,.,.,~ 2 6 
'.··.·: l Nationa Collegiate Athletic Association, 

Defendant. 

: '. -~~ci-c~,~:A,.'\SE:i, CLE~,Jti 

SETTLEMENT AGREEMENT AND MUTUAL RELEASE 

his Settlement Agreement and Mutual Release ("Agreement") is entered into between the 

State of orth Dakota, acting by and through the North Dakota State BoardofHigher Education and 

the Uni ersity of North Dakota (''UNO"), and the National Collegiate Athletic Association 

("NC 

EREAS, on or about August 5, 2005, the NCAA Executive Committee announced a 

Policy I garding the display of Native American nicknames, mascots and imagery at NCAA 

ship events (the "Policy"); and 

REAS, pursuant to the Policy, uniforms or other paraphernalia with Native American 

referenc or images cannot be worn or displayed at NCAA Championship competitions, and 

institutio s which continue to display or promote Native American references are prohibited from 

hosting 

EREAS, clisputes and differences have arisen between UND and the NCAA regarding 

'on of the Policy and application of the Policy to UND; and 

WA.929883.l 

"\() 
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{EREAS, UND filed a civil action advancing certain claims against the NCAA, which 

action i styled State a/North Dakota, et al. v. National Collegiate Athletic Association, Civil No. 

18-06- 1333, in the District Court, Northeast Central Judicial District, Grand Forks Couoty, North 

EREAS, UND asserted claims against the NCAA for breach of contract, breach of the 

venant of good faith and fair dealing, and unlawful restraint of trade in violation of the 

REAS, UND recognizes that North Dakota Sioux Tribes, as the descendants of the 

indigeno s people of the Northern Great Plruns who UND strives to honor with its nickname, have 

irnporla:n contributions in determining whether, to what extent and in what manner the "Sioux" 

the "Fighting Sioux" nickname or logo should continue to be used in conjunction with the 

EREAS, Plruntiff and Defendant each deny that they have any liability to the other, 

· sing out of the foregoing lawsuit or on any other basis; and 

HEREAS, Plaintiff and Defendant desire to settle and extinguish all claims, rights of 

action, ca ses of action, and demands between themselves that they have or could have, 

N W, THEREFORE, in consideration of the agreements, releases and dismissal hereinafter 

described the parties agree as follows: 

l. Plaintiffhereby voluntarily settles, resolves and releases all clrurns asserted, or which 

could hav been asserted, against any party or individual in the above-captioned matter, and in doing 

so will sti ulate to dismissal of the above-captioned lawsuit with prejudice. Such dismissal shall be 

filed with he appropriate Court within three (3) days of lhe date this Agreement is fully executed. 

- By such ·smissal and by this Agreement, UND, with the intention of binding itself and its 

2 WA 9298.Kl I 
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a tors, employees and legal representatives, forever releases and discharges the NCAA and 

all ins ers., officers, directors, employees, legal representatives, nnd all other perwns from all 

claims, auses of action, and demands of every kind, including attorneys fees, arising out of, 

resultin from or in any manner pertaining to the Policy, except as expressly reserved in Section 3 

below,, ·hich have been, or could have been, asserted by plaintiff as of the date of this Agreement. 

In consideration for UND's release of its claims, the NCAA shall agree as follows: 

Effect of Namesake Approval. UND will be provided a period of time until 

Novemb 30, 2010 (the "Approval Period"), lo seek and obtain namesake approval for its nickname 

and rela ed imagery, during which time the Policy will not apply to UND and UND will not be 

restricte from hosting and bidding to host championship events for which it otherwise would be 

eligible host. To secure approval qualifying UND for a namesake exemption from the Policy, 

UND m st have clear and affirmative support for the "Fighting Sioux" nickname and logo, in the 

form set orth in Subsection 2( c) below, from both the Spirit Lake Tribe ("Spirit Lake") and the 

Standin 

Period, 

narnesak 

exempte 

reverses 

of with 

portion 

modifica 

underthi 

areexem 

Rock Sioux Tribe ("Standing Rock'} lfUND obtains such support within the Approval 

en the Policy will not apply to UND until such time as either (i) the NCAA abolishes the 

exemption for all schools and makes the Policy apply, with all of its restrictions, to all 

schools, or (ii) either of the tribes named in tlris Subsection withdraws or- otherwise 

s support for UND's use oftbe "Fighting Sioux" nickname and related imagery. The form 

wal or reversal, if any, is described in Subsection 2(c) below. The "Best Practices" 

the Policy will apply to UND uniformly as it applies to all schools. No change or 

on in the current ruunesake exemption will have any affect whatsoever on UND's rights 

Section, unless the namesake exemption is completely repealed so no member institutions 

ted from the Policy by that exemption. If the namesake exemption is completely repealed 

3 WA 929!R3. I 
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D secures namesake approval as set forth in this Agreement, then UND shall not be able 

namesake approval under this Subsection. If the nnmcsakc exemption is completdy 

after UND secures approval as set forth in this Agreement, then no schoo~ including UND, 

titled lo the exemption. 

Efforts to Influence Tribes. The NCAA agrees that during the Approval Period it 

itiate contact with any Sioux Tribe for the purpose of attempting to persuade any tribal 

gov entaJ entity to provide or not provide namesake approval to UNO. Such contac~ initiated 

by any r esentative duly authorized to speak on behalf of the NCAA acting in his or her official 

capacity or the purpose of attempting to pt-T.iuade any Sioux Tribal entity to provide or not provide 

namesak approval, shall be a material breach of this Agreement Nothing in this Subsection, 

however shall be interpreted as precluding any NCAA official from responding to questions or 

seeking larification regarding the position of one or more tribes. 

c. Form of Namesake Approval. The NCAA recognizes that the Spirit Lake Tribal 

Council rev:iously provided a resolution dated December 1 J, 2000_ For purposes of this 

Agrceme t, the December 13, 2000 resolution shall constitute namesake approval on behalf of Spirit 

Lake upo written confirmation, by an individual duly authorized to bind or speak on behalf of Spirit 

Lake, tha the Tribe approves of and affirmatively supports UNO' s use of the current nickname and . ,... . . . 

related i agery. In the alternative, approval by Spirit Lake unrelated to the December 13, 2000 ., 

resolutio shall be communicated in writing by an individual duly authorized to bind or speak on 

e Tribe. For purposes of this Agreement, namesake approval fiom Standing Rock shall 

be adopte by anyme11ns allowed in the Tribe's Constitution and shall be in writing. For purposes 

of this A eement, withdrawal of approval by either Tribe shall be memorialized in the same form as 

the appro al. 

4 WA 929883. 1 
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Absence of Namesake Approval. Within thirty (30) days from the date of tlus 

Agreem t, UND will announce that its Athletic Department will transition to a new nicknl1IT1e and 

logo wh ch do not violate the Policy or render UND subject to the Policy, if (i) it is unable to secure 

names e approval as set forth in thjs Agreement prior to the expiration of the Approval Period, or 

(ii) nam sake approval, once provided, is withdrawn. fn the event UNO announces a transition to a 

rune and logo which do not violate the Policy, the transition will be completed on or 

gust 15, 2011, subject to Subsection 2(1), below. lfUND does not adopt anew uickname 

and logo orifthe transition to anew nickname and logo is not completed prior to August 15, 2011, 

will be returned to the list ofinstitutions subject to the Policy. In the event UND secures 

approval but such approval is withdrawn after November 30, 2010, UNO shall have one 

complete transition lo a new nickname and logo, unless the parties mutually agree to a 

period o time longer than one (1) year. 

e Appropriate use disc:ussions between UND and Namesake Tribes. It is 

understo that UND will continue to solicit on an ongoing basis, both before and after Namesake 

approval is obtained, the views of North Dakota Sioux Tribes on the appropriate use of the Sioux 

name an related imagery in athletics at UND. No tribal resolution intended to communicate its 

views, cerns, or suggestions as part of this ongoing dialogue shall be construed as nullifying prior 

approval, unless the tribal resolutio11 clearly expresses an intent to withdraw support as 

outlined n Subsection 2(a) of this Agreement 

f. 

- Ameri 

Permitted Imagery at the REA and other venues. In the event there is a nickname 

suant to Subsection 2(d), UND will not use a facility to host NCAA championship 

hether or not o,>,ned by UND, which contains images commonly associated with Native 

culture, except as expressly set forth herein: 

5 WA 929883.1 
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I. Imagery of historical significance. Retaining imagery of independent 

·st.orical signi(icance will not disqualify the Ralph Engelstad Arena ("REA"), or other 

enues, from hosting NCAA championship conteslS. A complete lisl of those images which 

e parties agree have independenl historical significance is allached hereto as Schedule A, 

ategory 1, and incorporated herein. 

2. Items Embedded in Architecture. Retaining imagery which is embedded in 

chitecture will not disqualify the REA, or other venues, from hosting NCAA championship 

ntests. A complete list of those_ images which the parties agree arc embedded m 

hitecture is attached hereto as Schedule A, Category 2, and incorporated herein. 

3. Removal in the Ordinary Course. Retaining certain specifically identified 

agcry which will ultimately be replaced because of ordinary wear and tear will not 

d' qualify the REA, or othcr venues, from hosting NCAA championship contests. A 

mplete list of those images which the parties agree will be replaced in the ordinary course, 

t i.n no event later than the dates identified, is attached hereto as Schedule A, Category 3, 

a d incorporated herein. Nothing in this Agreement precludes UND from bidding to host 
' 

fu ure predetermined events, including at venues which are continuing to make transitions 

· sistent with this Agreement. The NCAA may, at its discretion, accept or reject a bid 

posa.l from UND which provides that transitions in Schedule A which are not then, but 

ar required lo be, complete will be completed prior to the date of the championship event 

fo which the bid is submitted. 

g. "Best Practices" Portion of the Policy. During the Approval Period, or until such 

D secures namesake approval during that Approval Period, the "Best Practices" portion 

of the Poli y will also be suspended in its application to and not apply to UNO. Within 5 (five) days 

6 WA 9:J:9883,1 



UCl:. co ClJU ( l C:: U"tr'n Ht-' LH~t.t<Jt::. I r HX 

• 

• 

15 

of the d e of this Agreement, the NCAA shall issue a statement to its members which includes the 

g language; "Application of the Policy to UND has been suspended, subject to terms 

outlin in this Agreement, by mutual agreement between UND and the NCAA. No member 

instituti n should use the Policy as a factor in scheduling regular sea.son competition with UND. 

Regular season competition should be scheduled in accordance with each individual institution's 

own int al policies and practices." lfUND announces a transition to a new nickname and logo at 

the end f the Approval Period, or at any time during the Approval Period, then the NCAA shall 

issue a s atement to its members which includes the following language: "UNO has been removed 

from the isl of schools subject to the Policy and no member institution should use the Policy and its 

prior •p !ication to UND as • factor in scheduling regular season competition. Regular season 

competit on should be scheduled in accordance with each inclividual institution's own internal 

policies d practices." 

h Control of Venue. The NCAA recognizes that UND does not own or control all 

venues I which its athletic teams ordinarily compete. If UND is removed from the list of 

institutio s subject to the Policy because it transitions to anew nickname and logo, UND may host 

NCAA c ampionship events al facilities which do not contain or clisplay imagery inconsistent with 

the Polic or this Agreement, including, but not limited to, any facilities owned and controlled by 

UND. It ay also host regular season contests in any venue of its choosing, provided the venue is 

fit for use. However, absent namesake approval as set forth herein, UND expressly 

y opportunity to host NCAA championship events at outside venues (i.e., venues UND 

does not wn) containing or displaying imagery wlrich is inconsistent with the Policy and/or this 

Agreem 

7 WA 92%83.1 
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NCAA Statement on Campus Environment. The NCAA shall make a public 

announ ement which includes the following language, including posting the text on the NCAA web 

site: 

J-

The NCAA recognjzes lhe University of North Dakota's many 
programs and outreach services to the Native American community 
and sWTOuncling areas, The University of North Dakota is a national 
leader in offering educati011al programs to Native Americans. 

The University has indicated that it intends to use the current name 
and logo with the utmost respect and dignity, and only for so long as 
it may do so with the support of the Native American community. 
The NCAA does not dispute UND's sincerity in this regard. 

The NCAA believes, as a general proposition, that the use of Native 
American nani'es 'and imagery can create a hostile or abusive 
environment in collegiate athletics. However, the NCAA did not 
make any other"ffudings ~boutthe environment on UND's campus. 
The NCAA also acknowledges that reasonable people can disagree 
about the propriety of Native American imagery in athletics. The 
NCAA believes that- the time has come to retire Native American 
imagery in college sports. 

Intellectual Property. IfUND announces a transition to a new nickname and logo at 

the end f the Approval Period, or al any time during the Approval Period, llien any intellectual 

d/or licensing rights to the "Fighting Sioux" nickname and mark shall remain, except as 

provided herein, the sol.e property ofUND and shall not be further assigned, released, abandoned, 

, or otherwise used, except as expressly permitted herem, in connection with UND's 

Athletic epartment. UND reserves and shall have the right, at any time, to assign or transfer 

property or licensing rights of the "Fighting Sioux" nickname and mark lo any Sioux 

nation or tribe. Retention of images bearing the nickname and logo as displayed on or before the 

date of ·s Agreement shall not be deemed a violation of this Subparagraph. Residual trademark 

rights an good will in connection with the continuing and continuous commercial use through 

retention f images bearing the nickname and/or logo demonslrntes continuing trademark use and 

retention f trademark rights. 

8 WA 92988).1 



uct co c:uu·, 1c:: u:irn nr LH;::ir:..r,;:Jc:. 1 r-n...., 

• 
17 

Reservation of Legal Rights. To the extent the NCAA modifies, adds to, expands or 

otherwi e changes the Policy, its interpretation, or its application in any regard following the 

executi n of this Agreement, UND shall retain the right to challenge the changed Policy in any 

manner don any ground.'l it chooses, including without limitation through court action challenging 

the pow of the NCAA to enact the Policy or any portion thereof. 

Public Accountability. It is understood that this Agreement in no way restricts any 

officer, ployee, or agent of the State of North Dakota or the NCAA from discussing the events 

leading p to and including this Settlement Agreement nor does the Agreement restrict any officer, 

employe , or agent of the State of.North Dakota from releasing any public documents under Open 

Records aws, except as otherwise provided by court order. 

5 Moclifications in Writing. Any modifications to this Agreement must be io writing 

ted by UNO and the NCAA 

Entire Agreement. UND and the NCAA agree that this Agreement constitutes all the 

agreern ts between them, and they have no other written or oral agreements or understandings. 

7. Governing Law. This Agreement shall be construed and eofurced in connection with 

the laws fthe State of North Dakota. 

8. Warranties. The parties warrant that before executing this Agreement, they have bad 

the advic of therr attorneys; that they have read the same and fully understand its contents and 

meaning; d that they have authority and competency to execute this document on behalf of the 

respectiv parties hereto. 

9 \VA 9298-B.1 
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Dated -~y of October, 2007. 

NATfONAL COLLEGIATE ATHLETIC ASSOCIATION 

this 
and sworn to before me 

ay of October, 2007. 

Dated th · -?-..b day of October, 2007 

Attest: 

PA TRICIA A. SCHAEFER 
Honlli1cl:8 Oounly 

My Commis,bn e,p,,,. 
M&y 22:, 200s · 

S A TE BOARD OF HIGHER 

State of North Dakota 
Office of Attorney Gen 

10 WA 929&83.I 
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SCHEDULE A. 

Catego I: Hems of Historical Significance. 

Catego 

Catego 

2: 

3: 

a. All championship banners, photographs, trophies, and 
dedication memorials and mirrors displayed al UND and 
associated sites including the Ralph Engelstad Arena 1 

b. Native American sculpture (busts) and player stntue 
currently located at Ralph Engelstad Arena.2 

c. Sitting Bull Memorial statue on grounds of Ralph Engelstad 
Arena.3 

d. Betty Engelstad Sioux Center arena entrance plaque.4 

a. 

a. 

Cost Prohibitive Changes. 

In floor granite logos located al the Ralph Engelstad Arena. 5 

Transition in the Ordinary Course of Wear and Replacemenl 

All carpet, artificial turf, tile, laminate or wood flooring, with 
the exception of imagery affixed through decals, provided the items 
are replaced no later than December 31, 2012. 6 

b. Aisle Seating standards at the Ralph Engelstad Arena, provided the items 
are removed no later than December 31, 2012. 7 

c. Brass etched logos located within the Ralph Engelstad Arena, provided the 
items are removed no later than December 31, 2011. 8 

1 See Eliliibit A, Pictures 1-25. Such championship items earned during the Approval 
Period, · ch obviously cannot be photographed at this time, shall also be considered "Items of 
Histori Significance" for purposes of this Agreernenl 

2 ee Exhibit A, Pictures 26-27. 
3 ee Exhibit A, Picture 28. 
4 ee Exhibit A, Pictures 29-30. 
5 ee Exhibit A, Pictures 31-32. 
6 ee Exhibit A, Pictures 33-36. 
7 ee Exhibit A, Picture 37 . 
8 ee Exhibit A, Picture 3 8. 

1 I WA 929!83.l 
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d. 

e. 

f. 

g. 

20 

Lighted exterior logos at the Ralph Engelstad Arena, provided the items 
are removed or replaced no later than December 31, 2011.9 

All official imagery located within administrative and other areas of the 
Ralph Engelstad arena and UND campus not ordinarily open to the pub I ic 
during athletic competition, provided the items are replaced no later than 
December 31, 2013. 10 

Etched glass doors leading to the club areas of the Ralph Engelstad Arena, 
provided the items are replaced no later than December 31, 2012. 11 

Etched glass doors leading to the admirustrative areas of the Ralph 
Engelstad Arena proiridcifihe' items are replaced no later than Det.:ernber 
31,2015. 12 

ee Exhibit A, Picture 39. 

io See Exhibit A, Picture 40_ 
11 See Exhibit A, Picture 4 I. 
12 See Exhibit A, Picture 42. 

12 WA 92988].! 
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Picture I Picture 2 

Picture 3 Picture 4 

Picture 5 Picture 6 
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Picture 13 Picture 14 

Picture 15 Picture 16 

Picture 17 Picture 18 
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Picture 21 Picture 22 
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Picture 25 Picture 26 

Picture 27 Picture 28 

Picture 29 Picture 30 
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Picture 33 

Picture 35 
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HB 1263, HB 1257, and HB 1208 

Testimony by Rep. Lonny Winrich, District 18, Grand Forks 

Good morning, Chairman Kelsch and members of the House Education Committee. For the record, I am Rep. 

Lonny Winrich from District 18 in Grand Forks. I am pleased to appear before you this morning to testify in 

opposition to HB 1263, HB1257, and HB1208. These three bills differ slightly in their details but all attempt to 

accomplish the same thing and in consideration of the committee's time I will testify once but in opposition to 

all three bills. This will also leave additional time for you to hear from citizens. 

I joined the faculty at UND in 1985. I know from personal experience that the Fighting Sioux nickname and the 

customs and symbols that accompany it have been controversial for more than 25 years. The divisiveness and 

rancor generated by this controversy have negatively affected academics, athletics, and student life on campus. 

I know there are several people here from UND to testify this morning. They are students, faculty, and staff who 

are on campus every day and have firsthand experience with the problems caused by the nickname. I urge you 

pay careful attention to what they have to say. 

But even if your interest in this issue is motivated by your love of UND athletics and your time on campus is 

pretty much limited to attendance at hockey or football games, you should still resist a return of the nickname . 

The nickname has already adversely affected the athletic programs at UND and a return could have a 

devastating effect. I want to close with a letter from a friend of mine in Grand Forks. Her name is Becky 

Ronkowski and her daughter is a student athlete at UND. 

House Majority Leader Al Carlson of Fargo, recently introduced a bill to prevent the retiring of the Fighting Sioux 

Nickname. 

I find the timing of this bill by House Leader Carlson to be terribly inappropriate! The matter was to be resolved 

by the State Board of Higher Education and they made their decision following many months of deliberation. 

They directed University of North Dakota President Robert Kelley to prepare for retirement of the nickname. 

That process is now underway. I do not believe that the State Legislature should get involved at this point. 

Please let the matter rest! I know that state legislators have more important issues to spend time on. 

As the parent of a University of North Dakota athlete, I am thrilled that my daughter's Division I tennis team now 

has a "home" in the Big Sky Conference. With affiliation in this conference, her team can compete against some 

of the better in the nation and they can also move on to post-season play. This was something that was 

discussed when she was recruited by the University of North Dakota. It helped solidify her decision to obtain 

her education and compete athletically at UND . 

Please consider this issue settled and kill the bill! 

Thank you for your consideration. 

Becky Ronkowski 
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A Rivalry Is Born 
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~ It was thought 
that the Sioux 
was a better 
name than 
Flickertails to 
exterminate the 
Bison of North 
Dakota State 
University. 
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University of North Dakota Indian 

Association is formed 
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;u In 1969 the Indian 
Association is formed. 

1L Sammy Sioux is a well­
known cartoon that 
portrays the Sioux. 

:.-: The Indian Association 
asks that UNO stop 
using it. 

In 1971 Sammy Sioux 
is retired. UNO starts an 
Indian Studies 
Department. 
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'~Lick ~~'m Sioux." A Native stili:ae![nti:fakes an 

1 ax and -demolishes the sculpfijlkj,~i)A;3r,,,ear riot 
· brea'ks ,out with Native studen-ts1r~1ricF the 
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1992 UND Homecoming Parade 
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[~ A float of grade-school native children and women 
dressed in their regalia are mocked by UNO 
fraternities. They are told, "Squaws go back to the 
reservation where you belong" as well as telling the 
children they "look funny." A nearby float with a band 
plays the "tomahawk chop" theme. 

::1 It becomes widely publicized. Standing Rock Sioux 
Tribe calls for the end of the UNO nickname. 

1.,:1 SOAR (Students Organized Against Racism formed) 

p;i UNO criticizes the fraternity and apologize. 
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Grand Forks Herald 1997 
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11~ "One banner read "Eat 
s Sioux!" Easton ---
said he must of heard 
the chants of "F ----
the Sioux! And "Sioux 
s ___ !" When the game 
was won, a new cheer 
was born in the NDSU 
section: "F 
women!" 

their 

Source: Grand Forks Herald 



••••• '' ". • ,.•· .... 
. . .,,.. 

;! 
., 
' 

•' ,_.j 

-

! 
' 

t : .• ,,i rn,--~~ 9•,1:·· ~ ·:! ~- ?' "". ,, .... -. 
:· .... ~:-!·! "frp ~;· _,..}~·: .' -

["l Cheyehne River$'ioux{It 
Tribe· calls for end'of 11 

. . . -~ 

. ' . ' . ' . ,,.,;;; ~i 
eJ National Affairs' · ,, ;~ 

,. . j c~ _ ~.r,; ■ . ;f-Rt--'. lt 
Comm1ss1on calls for }: 
end bf hame use> .! 

"' 

name·-use -o-.. --

en Civil Rights Coriitnitte·e,f~ 
, . . w~_. ·_. 

calls fo'r end of name· :½tJ 
~~';[ :~~"ti, 

Use ·~ 
- -~~~ 

;,. . 'fl 
.. ::s 

I 
·Y 

-

, t: .t-:'ii -,. 
f-¥' Jf .,,,.-'),,,,-

• 

-



• 
1998 

rJ National Congress of 
American Indians calls 
for end of name use 

i· .1 Governor's Interstate 
Indian Council calls for 
end of name use 

1
• 1 National Association for 

the Advancement of 
Colored People 
(NAACP) calls for end 
of name use 

.~~'7~12" . ,,.. -<':¼ )~~~"!_11~ ' "- ,~,_,if$'~~~'.._:~~:; ~v;~ . .,;,s.c.:,::~_:-;i 
'f .~··.~i~·y.;,.~/4'1;\_~i;"! fi,'=1,, ~ :i-c-cj""' ,;.!'-,;--?, ,-,':'>>#...,.,('"·,JV ":'f,f ,) 7 'J'- -;P _,>•· .-Js i~'7f• , ;-,-.. ,,.~";.,.. .t~i -.-., 

tf;J~it~;f f :t?Iif ti~;/5;}:,?'.:':,:•~Jl~tr: ~tt:t: .:,"',: ·, 
... : · .. ""·,;:.•" 5; ,.-/ ! ;, .. ,,;: •''M' :_,,ii,E'''R' r. .. ., lirt't;,; ,, :, ': "'i .. ',c A; "'t" 
:};~:,:,Wo'{.~1·r:!JT,H~~ ,~r:ffi . t· -''ll[ ttOlt.ff ~'\ :}~~:f 
,-'.· .. : ·:.:·"'··.5-:·;·' ·.·. •.\ ..... ' .. ,'···.!·:·.f, ...... ''.t.D""'.n1 .. ,u"'N~.=-. i.=fi,.· ·N·.·.l .. ·f.t;,.:,·:·:·f.v.·:0.·; .. :t,.~ .. ,·: .. ; ;).·, .. ,.;·;·l.~. i.'.- -~·-··';;.i'f-~•;, •,;..f·•"~-:~ ·t, ~,, ~- .. ,,_n,i11f 1~";._• ~ ;•.:'.,t,_._f>,.,;,.._,J,--

}t,itt:i')iiEfflf,;C,{ff~/N;;~;r/j':i;.::;itl 
:!?:~]Wt t.t~::c~l~·~~-:~~tc•. 'V;~'~ &f}t~ .. ,,.,.,, ,~ .. : .... , .. . ,,~REt:·GHEESE. En:IINO ... , ~.,-,, 
.- "--:.·•{'- i..•~•-: ... :_r,-:,•:,.ir~ --~-~--·~ .. -"""1 ,..., ••• ..: •• ~· ?:; ..... ➔-.'=r-C.e• i: '' •·:,:·_;,·:.,s--, 

·~ · .. ,...1.-:;-·.:_.~.;;:· ·\,,·";·-H·~1"H"'¥·::r1"·s··s,;s:10· u~/, ... · · · :·• -··•· r.~,;;., 1 .~.~,~-., 0 •f. ,.,..h, if .. • , I• · · ,'it. · .... ,.,..,. ,f_. 
ly;.· - 'l;",?':~""~ r ... ~fl/t,1 .,•:\-j , ,:•~ '" ' ~._ --~1,, 1 ~ ♦ .J,~ ,..,,: , •~. r"'i ,.;.f'ict- ,~ -~r, ..: ~, ~ ~ l: . ~rw"'~ · ~t-~{'!,f,i'"'~ --al.;-- -~ is;_J !•·q~~ :· 1~·,3"1£-., w.r 11~1 ·•,r.,;.. -_it-.,,~;;.,;<! ·;,,,, ·,;:~~~JtJt:Jlr--HEN~~:ou\·wouc1Dt:BiV&·t;,':: ·1, <' if ~.i .. ~.,.;+ 1•~ • :..• "< ;_,: ~ ~ • ' .. ;, ?'.;,:t"'-

\ _.' ;t:,:it; it~-, ... :. '5/cu~"~~E-}T:,H1J.,N. 81:iof~?.i~ :., ::~ ~}~i:f~ 
I• - ~:~ ~-_1;;::~{~// 19·~~t~~ m :t_·, ~ -~"-- )j~_~, ~~;~/~~-~~-,~~ 

--~~, . ..e;,,/:,s tf:-r.~. - :.J;.,J.-;r.-.... ,1-Ta.~-- • i,,. ·-~iWiJ<¥~~a:-:Ff ~ J.. ... , •,:') ';... _...ff.,11'1;,ofi;,, 
, .., , , *~\f::. ~ ... ,,~ :i t .. :f:'',. ;~ i " - -~ -r- J 

1
\1 • 4 ·""~· ... ':> ;,:1~: 

l'i:" ..,_~•;- ,- ,;,':i:,~ ,.'h:'-<'-.:~•• t ;t' ~ ' ;;, --~ '1;-:, • ·; ,~./~~~~t.'.ii;\:JIODMR), JN.~\,,J.QUli~ .1~•.h'":;i,3,·: ;_.~:/ tr~ ,it."',, 'irJ• ~f,~r ,'f.,;;.,-4i ~t:•:·\1k~·~-,, ..... · ~~: t~ '1iv.)n,:1~· ~~:J.4- _ .. ;i ,ff ,,.\r-'1- \•.f:~ ~ ~ 
1, ,._,. •~, -'.£@•"'¢{,?~ K->1":3',-s.,:: :"~,.),,.,.:'i;.:'\-.,. ',"i..,,,., .' "<.~.l'ir.,""P'J':>.1.f,\.•_ '", ,' ''~.:;_. 
:;,.., ,,._•.,._~C".:C'""-'''l'"Yl~j.•,tt ~i;V-._~.,#1,.:'lf-><t.,-~, W) I ·,r~J-$~,.¾'i.:!':',.,.~ it!!. '-,.e "'.."' ,...a-", "),,'''- ~ -~11,-,,,__-,.;~,:"{;;,e,1,·•--· ~ ~ .=-..... t-.'.f .. -•· • .,. - r-" -• r .. •;::c '\· , .. r,J. \}, l!'t;i~ ··W,t".:, .}.?< ·~ • .\,, . iv~ .,,~ ..... l~lf_~1.;, \, '· '."' s; ' , ,_ ..-,-#,A 

,· :,;.•.,,j.;,;'lo,. ,•.,;;),1,j,!J~,r;"·•''m"··1•10'''= .. ,. , .. ,-,, ,.-:,, "~i,> '·"~· •• ,t'!',._+~·- ~~:,., ;~'\ ...... •,--.,.. ii..,•, ,: .. ! t:,,•i. .. ,;f.:, j~ 
r •• i,,·.,."\U._~vi~~~, l {~ • J ~ ~;;;. i'' ':)_,;,.;;,.....,,.; .,,~~-"'~, 
e, ~ " I• \-"'I.,;:, • 'i-1 4 l "" I 'i" ••r~ .ict~• ' ;; •$,:i-t,:J~1;,\.;'l,,.O;IIG ~!' !, '.T(,,,; .:}i~~t~11111, ,, .-. \'I 

I•"'.- ~~ ,r; 3a_r,._,c~.,,,_ :fi:' 1~..,..'.~~nl\~; 11'.li ';)l I" ,J.,l. ~•"',..-<.," r ~~~'."!~ tli ~• 
"-.... , ;t'- l" ' !4,"-· "~1",·t,,,. +~.).vt,:,\f ... ';'\-~ • ,., " ,· I' >t.i,,:-i=,~~ ~'5."' 1. ,.;,, "1 ' 7-.~ 

',_. .~J~;,., .i~f-t:_~1'i~1~1t-~~,bi~iJ!l,;~~-•~1,.~,J¼r~~~--:~· ',:f1:•---~·.,. ~, ~ 
~.._. .J{t· ,~ ~•~ ~:.r..,."" ,...~1-~~l:.J~{;:' \:~"'°' f<I !']!-,!,~. "'" xlo:· if""Qff'!:fJ' '"'" ~•• ,~~,r.~ ';,_,..1 'W' ·,3::::1, ;•tt-- ~ ,~ ,.; ~:\~l?~~~~i:!2:.~~~~~f+~e;-1~;,.z,;,,._-~ : (~ 
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:· . : _---. ~~ ., -:- _~- - r~t"'."~~(:-_::'-~1 -• ~--,-,_,.-__ - ; F_,,~,..w-Y 'S'"· ~•"IV!T'.;.:r-:"'"'"J~,--)a;J :~ 

L:5J.- UN D ${~.d~fr\t~~:tj~!~ · pa§s@,s ;Ji~~§0.l:4t~l@P it9 1 .... j : , • 

. -. : 'disc9n10,u~_:is.~jof l'Figh~iU~-~i9~xf'SAtl)d~nt pody 
· 1- pres1~_e,n.t,;y~!~,~~;re,,solut1on .... ,.; _ ,, ., . _ _ . 
-:wL:S.imil~r,rt~sdlcr:tli\jr,t:0r:oUJ -ht befi:1fe Nf!.t(b_ House of 

'· •'• _- ' _ .' ' " :, ·;
7

- ;_-,.,, ·:~·,,., . .,~•~ ';·0,.~,::-J:·aO•t: ........ ;,,. ~>:,.~~..,;.J: I 9-: . :_--··:; . ·_-· -- •< · · i •lt - i _ • , '. • 

r-i~epr~~,r-~~Jlt1-~;::~¢eeives __ a:!.'.!do1ncpt~~as~'·'•iVOfe~' 
~i: UNo.:ui~-:P~::i~~Jtqlion :drr~ps' U$'(ifo~.::?ffigt1:ting0 Sioux. II ! 

~ ~ ~'V ,-, .. , · L~-•: ,;~•ht,.:_-~f. · :1 ·'.".- ' · - · 

er' UNO :l'Vltilticultural.Awareness Committee (MAG) calls 
i for eri~t[f?,f,tj{t~.if1J:t.fse ;L\ : :>.>·. .-i ._: _ _ . - • , ; 

GJ: Ei httiHties,oalltfor end of riarrfe Lise·: S ·_ irit Lake _ - 9 . -.~,-"~ , .. _ .... ,.,, .. ,.-- .. . . -""''" .,• .. _ C' •. - - .P . . . .. -. 
' Nationt~'CrowJ@r,eek ·s"ioux Trib:e R0sebilid' Sioux 

· · . .-,,--_.'',;:-,;_•,,..s·•_,-.:~,-."~•-, .. • --- · · · ' ,1 • · - '-,: - · -

. Tribe, t~i$~e:t~~l\Nc1hpeton Sioux Trribe, Turtle · 

. Mountain B~f:l{f of Chippewa·,·Vankton Sioux Tribe, 
Oglala Siouff:Tribe and Three Affiliated Tribes 

. :;, :-· ~ . 

- -



• 
~•r,7~""511::_~•_l.C~:£;!~._'·:i':,~ao •. ;,,·,'.i.\ ·L'>-•.,;i 

t;fu .. '>; ,~~~,~; ~•1li.ii!d"iJ;f;;1.i,;,X',.,-..:.,-?;~-:-.§{,,.S:d 

During this time the fallowing posters 
appear on the doors to the Indian 

Studies Department at UND 
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21- :J:µd)~n .. l,R1;q.1~Eflt1wS.,, a~.r~t:0:·••~sk 
... t;-_j_\_.·t~ .... ::~U~.-~ :._ -_ -~--. ·~·!-;\t··_~_~;-~_;_-··>-.3'~::·j·-'.'_;~- fJ -./ · ::_,, __ .¼lLt = ·:;::::: r 

Preside~tJ·~qJl~ltltt~:to.· ~¢ti,v¢; n~w e . 
-% .·;,; -· ; -~ _ ~;t:~.{'cl·.< '.. · '11'e. ;, .. ~ , ... _., -· f• ,: ~ ~-~:C:'r:_{ Of"· :..1-·",::c· · .~-:.;;. :· ' ' f.. -1.=.i,.i'•~-•- •. :.-;°',fi-i'-EQ.L9.J.£2C.£Z r e;:...,_,s ISN-'lrB- J~ {' 

□ Native~~Ml~li~n ProdJ~$:,i ,_j; .. Hi; ,J-~¥·~~-Vffi 
6Til lndians1r1:Ht~}~'ecti'ciriel{J:~:r~r~·~J~-. r: '\ . 

~ ·., l . :,..~-~·-•. I .. · t-F""~ _·. •:_J .. - _.. . .. , , . .., . ' 

r2. Recruitjn_;.·/.en.·:-~i~,.f/Arn .. e,r;it
1
, __ -~.· .. ~r.Un.:~_~::[.~.:f1_;-~ Jo_J_"q;.}~twr_ sing:(RAI.N) 

• , • + ~r·-!---1.-1 ., -:iut.P/'~ - - .. "·:-~•;-1,•:;,,,t,;.: -----04,-,,.. . : ._,·•. ~•l I - .,,_ .. -

t'J lndiah$~rfnt~{fgsychologt{;'@oq(~r~I frl<1Jgc~tibn, .: 
· ; ·:-_ · : -.. :fft·-·- - .. ·1·_._,, '.~}:=l ... ·-:,_;/~:_:;.~,, · - : -.: ~;1 .· .-. i 

t1 Minority Ao9~ss to Re:t~ir:~nfQaree'.t~r ,i . 

6-, ' · .• ·" .·.·:_~::.~~,.-~_.:-:">·:, i ·:• --.·'_;~_ ' 
cJ A ho gun • : ~ J ,,'. . . -, , : : . · 

~~ Sciende, lan:~ineering]a~~rMaih Tect,rije~I-Center 
ci Native,iVlediii:Center : · , · · · · '. 

• - . . ·,; ;,: - { . -~. •~._,,_·;~ __ 'k. 

~1 Indian Studi~s Progr~mi' 

t~j Nationa[ Res,ource Cenf~r ~p~N,ative Arn~riQan Aging 
.: J I ~•:',_,'.f ·- .~ .:.::,::~:·. ' 

• • 



• • • 
tc:t~ .• ~-~~.::-:--:--,;;:r-. -_;;; __ ._ '~....:~ .::.;.,r,, 

m1r.i:.~J4.__f_,,~~-"'.t-':'..,·"t''"-"' ":! •..r,-c~y r-:.-,i••--1'.':.":"'l 

i;,J Upward Bound 
t 1 Multicultural Scholars Into Dietetics Program 
, • Fort Berthold Community College and Turtle 

Mountain Community College Teacher Training 
Project 
Family and Domestic Violence Training Project 
Prairielands Addiction Technology Transition Center 
and Center of Excellence in Native American 
Substance Abuse Native American Law Project 

,,. Northern Plains Tribal Judicial Training Institute 
: 1 The Tribal Environmental Law Project 
r,i Northern Plains Indian Law Center 
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UND Presi·dent Fetires 
. " 

name ... almost' 
!Si!.iJ.i.4ill H*-*---"""-g.. ~ ~•w1=™¥W~.1Lli 

, r -; - ~~r::.~"'m;-·=y-;;-;;:,:.,,-,F-~7 %f:. 

. - --~- . _, • .. •--·:k ii;.~~i . i, '.'- -~..:. t. ,: .,. . :i. : • 

4~- .·----~--~--..:.-:.:i_ . .:_. ___ -· ---- -~---- ,_}~~--~·~=~-:-. 

f~i Under presswre, UND Pre·~iue:tt)tt~U1~ehella . 
d:~cfltles to:. siri"§:·: -~"h~ 'U·se of:n~W~1tJ~jtf·tor ' '' --- •- ' - . ' -- . p · 1 •-If'" - - - . "• 'i .,, .. ' .-9 ' · 

, , .• " ij . . "·:-.·,~~; ~-"",t ~~.:: .. t, Jj.:t -, ·. _, ; · ~ .~ ! ; :";Ld~ft ~~.:· .t.;., ,-~- • 

._ .... 1sp,orts;tearn·sr,iJ)<.lefir1Jte._ly, .hfe~:~!:@,:t~~-",:)~i1. see no 
Qhoice but t,l resp~ct .the reqllles:1::ief~)Sioux 

•'• 1_"• , .t_;.-,;~,/"-'•-g_c,;(.t-~.1f' '• ,1'? - ·•-l-:.~••_'."rL •·• ;·, ,:•· • 

tribe~ that \Afer1_qdit µsing tht9·irfn\am.e, ;because 
· to db othe'"""11j¢:·WQ~ld be fo d~:l;'tt,'~; university 
-and lts presi@Je1r1t;Jni✓an untena-~le<po•sition." 

t_:: .. ~ .. l ~- . i •· !"' f :.:- ,=·- > . 

. - : : ,.I 

- President Kupchella, in, ,an e-mail messqge t9; WilHpm _Isaacson, the 
state board chairman, December 16, 2000 , : ' . . 

• • 



-, 

• • • North Dakota State Board of 
Higher Education 

j;" _~--~,,,.:--~~~-:--·x_,~ .. -·. _,._._·_._-__ ... ,, __ 

-"~uf1}. TM 

~ ... ~:;:.~~.k,ls;A,i,\!'...,",,.,;_~--:.:J;.:...;:;: 1,~JJ 

~ The N.D. State Board of 
Higher Education 
preempts President 
Kupchella and 
unilaterally declares 
that UNO will keep the 
"Fighting Sioux" 
nickname. 
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' , , . J!3W::77-~~. ~r-:,-n-::;~·-:- ;·:.~:Kr1.. 

EJfiJv,letttJ~ifr~ftlJJate· 2000 · 
,;;~~~:ffMcil~:l?i~wh-ich Ral h 
' · , .:~ . ·:;,'i .:•: C;1~.7 L. . · . ·.;_ :. p 

st: "'.~ngelsta1d·tt:freatemed to •• :.r. k.rf.'.'"_1~.. r ,I ',·ii,-,;:;"'J"lf";"t"a:· .,., __ :-·,- ~-,••-•-. ,---·r~_-·,·1'· s 

J.. ¥A;,o~ 11 Ii;.. -,,~~!$. ito·: 'i:-i .::~,,,~ . ·1·1· ·;J_; .. 
, ;RU ,•,l·S"' ~,, u m1 · 10n 
t."l J!fil. :1'.~t-~~;,0~:_;······ ... h..:.:,:',, 'l;d' ;_ttL: . 
·;, ,,,uG>na l()nq· -S · OU · r: ue 

~;,,.:..:-~ ::~._"':"ht " . i •· r;;;; t -~it,ttff ,~:-'-,'::-:-•' . J, ,, '" . -.: T<- '";.: r.1;' ,,., ':-! 

~.''. '} ··,hlekna'mef~be ehi1hg~cJ -ll·:. ::.\~J:-1}- ·: :;:{._;r·::::·.•-.. _ .. -:i_ .... ~ \~'.- :·/· ' . · , .. · ,_.,. •'· .~ · t 1 ·I,.• ''I . ' ...... · ... •'t". "' fr< r,m_9s. 1~,e,~t promp 1ng 
r,:_,.·._ ·.·.:i'4;;$_, •. , , : d ~H\' -,1~·;_; ···. , -· ~-,·•, :,, ~tme Statef1Bo·atd',s: nash 

:~andite\~:rJecJ~ber 
. ¥600 .. 

--:,,..., 

□ A new Engelstad Arena 
nears completion 

-



• 
Ralph Engelstad 

fl UNO Alumnus who 
played hockey for UNO 

en Became the owner of 
Imperial Palace 
Casinos in Las Vegas 
and Biloxi 

;"1 Donated millions to 
UNO and their hockey 
arenas built in his name 

.';'.i!,,,,, ••~r,c·,w, 
-~ {,• -1!';,1 , •· 1,f:, • ' 
i- J: -~.- tJ -~ fl t .': ;: ... _, •• '1. 

'; ;, ' '. .. ,. ~I 

(:f·:~1~:~ 
~-~J&t 

.,t;•f," 
,u:if\., 
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: ::•~sG~ .• ·· Ll.1! • · ... 1U ·, ·• , ~V; "J!r,~.!',c'.; ~.~iV, · .· . . Id ·. ·. 1·1,~ u\:.I .· . ·· 

: .· ;,itr:, '. l ·co1·1eetrb·n,,dfilli~fi~~~t@erflian 'riazi-J~:~•aers:that!were 

•- l. ~ ~' ": - .,·_-~~"',.-::_~!';.. __ ;;,,,_~ ~-j_~,,.f~•-"f·-:),.. ..•. =,_, • ..,.. -,,,.~~~.,, ·-· -~~""f-•-·· :-•~-;s,;•-1~,"t-•· .,..,..,.._..,. •. ,...., _.,.~ 

.. ·· rJ :! .· t ~torect; in':a: ,p'ti~~t$.):r~?,~m at one of his casinos . 

.... ,~_i".;·1·_'.,.;_-_ t-,_•.,·; _· :_..,; .. :_~-~ :,.:::;:i~-\~/-,t~ ~~~-~~=-:~i;Jf . . .· 

. ::ti':'• □'. He, h~df.twci'.Ralrj't1'f.fg~jf one ;of nirns~lfiJ:lresseddr:i a 
: . <'·'i l . ·. I·' . • . · .... i : ·. • ·. ,,•{"' hi-.' .,;• .. v,<,\j· ·,t . ' . ' . . ·_ .. fi .1 

·. ·.; .hazi .~nifo.rmt1\b~t J~~Jlj, "To Adolf.~~<)CTl·::Ralphie., ·1939" 
. , r;1 · f:' · ;\ancJ qne of ~'fdmr:~r~,t,'.read, "]Q\RaJp_hie. from Adolf." 

.. ,t:ri . ,1 _( -r, - - -i , . _-:, __ l_\::../.t."'i-<<•''1"·:/1t1_;t-';"•f ·. ~--;f_:l , ., :f : . l . . , ' . -.... _ , .• ·. _,Lf·•-1-'. _:.· -4,.. : .. _,, _.l •t 
·· · 1] .. •· · ~ ·tn 1986 andt:1:9.8,$:J~~lph Englestad helci{Nazi-themed 

-~4~~ j , •• ,,-,Ji·:Je, .,,~.,-;,_ .... , 

I{! ; parties celebF~tir~g:;~itler's birthday. There was a 
-•iiiio,i···'i swas~ika cakeTa.rid.lhe bartenders :W,Qre shirts that 

read, ''European Tour 1939,.1945,,·: · • 

source: New York Times, April 3, 1989 

• • • 
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$1.5 Million Dollar Fine 

r·1 Ralph Engelstad paid a 
$1.5 million dollar fine 
to the Nevada Gaming 
Commission in 1989, 
the second highest fine 
ever-- "for actions that 
damaged the reputation 
and image of Nevada's 
gaming industry." 

4 '.' ,,,,,,,, ,,,,;";, '!','\,,, 
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• • Tribal Member 
vs. Tribal Member 

JQt~..J.!it;;g'~f;.!L.~~i',-,,,,..:,_. [S:.J:-..i.Mf"J__,,,;,_ -l!<k'f.i 

~~'&m:...~t('.'f~J~~~;>~'J'i! 

ll Within this time frame 
the Ralph Engelstad 
Arena has hired tribal 
members to act as 
ambassadors to try and 
win your support. 

~ They say that 
everything is fine at 
UNO. 

ii Meanwhile, it's 
business as usual ... 
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Standing Rock UND Alumni Support 
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Waste'Wm Young, Chase Iron Eyes, Petra Reyna, LaDonna Brave Bull, 
Miles Allard (1MQ, Dr. David Gipp, Janet Alkire-Thomas, Valerian Three 

Irons, Ira Taken Alive, Dr. Gerald Gipp, Gail Condon, Sacheen White 
Tail-Cross, Sheri Bearking-Baker, Cliff Walking Elk, Dr. Biron Baker 

(MHA), Forrest Cross (MHA), Keith Fredericks (MHA) 
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WHEREAS; 

WHEREAS, 

RESOLUTION NO. 408-10 

the Standing Rock Sioux Tribe is an unincorporated Tribe of Indians, having accepted the Indian 
Reorganization Act of June 18, 1934, with the exception of Section 16; and the recognized governing 
body,oMhe Tribe is known as the ~landing Roe~ _Sioux Tribal Council; and 

--··· ------ .. 
the Standing Rock•~ioux Jrl~alCo.~ncll,.r,ursuaiit to the amended Constitution of the Standing Rock 

· Sioux Tiibe, Article 1V~§§4 [a];;,1Jc];rarid 1[h], is eri)powered•to ~~gotiatewlthlf.ederal,State and local 
government ana,ot~ers•on;behaUiot.:the'.;fribe: ,imd Ito authorize o'r diiecf,subordlnate boards, 
con\mitt~e:ai'ld'Triilliif0fiici~ls;'to'acJmi11ist~'ti~efaffiiirs:of'tlie1Tiibe•and'to1carfyout·the·directives of 
the Tribal Councif:'arfci " ... •· ". r . "' '. '\' : '·'' "'"'' . . 

• ' _; -'. .• • w. ••, : 'Ci -.... , ... _._:: , .. 

:w1-1~REA~; , th7 S_tap~ing R~~ ~)Q.!JIHri,ba,iiCpuii~U~l~,a duly and regul~rly called, noticed and convened meeting 
· • ~ hon the 17~ d~y~o,f!;\ufei.j,?01Q;;/P aete¥in~;;a·C:P~~e of ~~tlon,:ln ,t~e ongoing Fighting Sioux 

•. . conKo~8[]J,·89t~d[~o.1~a,,ITT,l,~amthe•go~er,nl~g!~y/ste.arlle.r:aqUopft~i~nd Uie use of the Fighting 
SlouxNlc~nam~,~Jlcj,t::090;,and .. · '·.····: • .,-:.;.•· · ,,.· ,. ··• 

, '-~ii ,~ . ~ ~ -~~- }t;tf;]!i~:):-,::~-.. -.~;;~~ .. ~-'.~;:_~:;, ·.:~/; <·.11 .,r", . ~·: ~-!.\\. __ ._)Y.·-, · )\/_ :-:/~_ ~- :~· - \,. 
WHEREAS; the' Staildilig ·RocWSloux T ribe1recogniies'lhe1duly7enactediposltloils QI.Its, six•(6]tGoveiningtDistricts 

,-- ,,,. t "' ·• ,,. , ' 1· ,. ;,,(i', , ··,::,~, ,',!1.~c.•,;~ .. ;.;_ J ,. J.}'l!t,.':•, ' ,,ii .~ ,,.;,,_! '\ ~-• "':'' ,- .'.:i · ... ,l "· •._ , '· ·· ·,· , ·, }~:- -:;,";., ',' , ., ·, ". ·, · +:• ,c . .,,' 
. . · ·.· · ·, ,. , that •have aate.d!to•support.an,efidttoithe,us~,of,the!lilghtlng; Sloux,name;ll.y•,lhll'Unlverslty,of North 
:: . : ,, . ' ·,o~kota;'.;~Rd :,· !ff;''1!;""t Is c,~ll!j:,JSji{~Jfilitttt,. > '•~· ·. i . '!/,;:;i,,;\f);\ 'b ... · . •· ... 

iHE~.~s:··~~~;~::!i~Jttd!j~~~~li~f ~1ifl~~~~it\tt:ia~~~~~~:iii!:~~~~~~1:a~ea::tri1 

· r::. not be!.\oterat' wffi\i1?urhot~1tfs: ~:~~i'J~l ·· ·• 1;:, ., : 1. } }) · 

WHEREAS, the,Sta~ding ~~ck SioutTribe h~/eby_;~;P~~~ (ie'•;osiUon and actio~.'~t the.North Dakota State 
. .. . Board o(l:llgher,l;ducation:to retire the 'i=lghtirtg'SiouxNlckname and l/igo; ana 

· :~:\;. .·"'.,:<'~\'.-\' ... ,•. ·.·._._ ... __ ,.• ... " . · ,1:'.t<. ,.:tY 
·WHE.~EAS, the Standing ~29k§~~~il'rti~,rec,?Qn!ze~,th~ imp~.rta~ce o( ~nsurip.gthe s~Jiiand effective transition 

from the Flghtlng:Sloux Nlckname.andtogo aUhe,lJmvers1ty-ot,North Dakota and the State at large 
::.-.,, ·- <. . :•-:o..,_ • • ,' -• • ,: , .... ,. .... , . .-. _ · .,,::i1• , :_, 

. .. . and hereby supP.QrtS any,sucti.related•efforts; and ...:/;·•· . ./'' 
___ .- ~'.'-:: :- ~~ ~~-;~ _}_.-- ·:-~ ;::?Jf~~>~: ~-}~t~f.~7=:;!:?:t~]£}:J(<·;·~>-:,_ -.::i>I~~ :: ,:· ~~ -_ -.. -. · 
.·~~~~~~- .the:~i~nalng:13!?~f;'>!iEi~-1!f(~;~~sJ~~\~o,pk~e~,p21t~i~s,~~9.,p~~dures·,to.g~y~m.:t~e·.CE)rtlficatlon .. of 

-· · . ·theJpelltions of:enrolled :memtiers,,bo\n,pellllons·submltted•to ,the:Chalrman ·of the Standing Rock 
:, .. Sioux 1hoe.areni/ap~ic~~le;"/:, '.' ·;~;:~~Jtr: '";' :: · ,. · · 

~- ; :; ·_ ::-~· ; .. '(. . ~:~;.t~:::~"~~::-~.--.:.\:t~l:;· / ~:---,_:-1 .: _: ' :· .:'" . ' . ·-I~·-- .. · ' 
·NOW THEREFORE B~•-ilT RJ:SO~VE9,:!haUpe .~t!)~dingRock,Sioux,Tribe hef81>Y reiterates ·that this decision 

is tlieFinal Decision of the govemlng'body of the Standing Rock SlouxTnbe, that officially authorized 
copies :<if the foregoing Resolution will be forwarded to the North Dakota State Board of Higher 
Education, the Chancellor of the North Dakota University System, the University of North Dakota, Norlh 
Dakota Governor's Office, National Collegiate Athletic Association, and the Honorable Lawrence Janke 
of the Federal District Court In Grand Forks, North Dakota presiding over the related settlement 
forthwith; and 
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BE IT FURTHER RESOLVED, that the Standing Rock Sioux Tribal Council hereby approves that it shall be final 
decision of the Standing Rock Sioux Tribe, that the Fighting Sioux Nickname and Logo is retired and 
further discussion is not necessary and will not be conducted, as there are many issues of priority that 
need timely attention; and 

BE IT FURTHER RESOLVED, that the Chairman and Secretary of the Tribal Council are hereby authorized and 
instructed to sign this resolution for and on behalf of the Standing Rock Sioux Tribe. 

CERTIFICATION 

We, the undersigned, Chairman and Secretary of the Tribal Council of the Standing Rock Sioux Tribe, hereby certify 
that the Tribal Council is composed of (17] member, of whoni Ji, constituting a quorum, were present at a meeting 
duly and regularly, called, noticed, convened and held on the ---1.I"'.... day of JUNE, 2010, and that the foregoing 
resolution was duly adopted by the affir[liative vote of _10._ members, with ..A... and with _1_ not voting. THE 
CHAIRMAN'S VOTE IS NOT REQU!RED, EXCEPT IN CASE OF A TIE. .. 

DATED THIS ~ DAY OF JUNE, 2010 . 

ATTEST: 

W!lJ![!Y[!1b 
Standing Rock Sioux Tribe 

[OFFICIAL TRIBAL SEAL) 

Cha 
Standing Rpi:k Sioux Tribe 

MaeUng Date: 06-17-2010 
Motion No.:____QL_ 
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SPECIAL TRillAL COUNCIL MEETING 
IN'f.ER-QFFICE FOLLOW-UP 

,MEETING I>ATE: .Juuel7,.2010 -PAGE: 1 

#1. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY 
MILTON BROWN OTTER, TO APPROVE OF THE AGENDA FOR JUNE 17, 
2010. 

ROLL CALL VOTE: 

BRp\Vl';-1. 0:rTER, lvl. 
CLAYMORE;D. · . . '~ '• ..... 

. CROW GHOST .E. 
·1H:A'.R1USON,'H:' ·,. 

'. HARRISON; s. . .. 
JAMERSON, F. 
ST. JOHN,K. 
TWO BEARS, S. 

VOTE: 
MOTION CARRIED. 

:MURPH'(, C. -.NOT VOTING 

NO 
:~s .. 
YES 

·,E. 

YES 
\'Es·' 
YES 
.YES 

ARCHAMBAULT, JR., D. 
FAITH, JR.,·M. 
cfAtEs,,M: . 

. .. LIITLE EAGLE A. 
. . ,J 

MCLAUGHI:;IN, J. · 
. MCNEIL, 'J. . ·· · 
. ·. · T~N ALIVE, J. 
. WHfTE,A. 

E. 
YES 
NO 
YES 
NO 

·NO 
YES 
YES 

YES- IO NO::-4 NOT VOTING - I 
·. 2-EXCUSED 

#2. MOTION. WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY JOE 
MCNEIL;"IF0,AP;PRO:VETHAT:1T SHALL BETHE FINAL DECISION OF THE 

- "· ... ,.,, • ,,•<''•"'"·•· ''" 'll----~;1,s~ .. '.. " ', .. ! .·,· ..•. ''. .·.·•-. . ' • . ' ' .. •, . .. -: -. . . 

S'FANDING.,ROCKiSIOUXTRIBE THAT THE UNDLOGO AND NICKNAME IS 
RETi~n')(@.:;@R!filtR 'DISCU_SSION 1s ~OT \~CESSARY AND WILL 
NOT BE CONDUCTED AS TffERE ARE M.i\.NY ISSUES OF PRIORITY THAT 
NEED TIMELY ATTENTION. . . 

AMENDED: "BY RESOLUTION". 

ROLL CALL VOTE: 

BROWN OTTER, M. 
CLAYMORE, D. 
CROW GHOST, E. 
HARRISON, H. 
HARRISON, S. 
JAMERSON, F. 
ST. JOHN,K. 
TWO BEARS, S. 

.YOTE: 
MOTION CARRIED . 

MURPHY, C. - NOT VOTING 

YES 
YES 
YES 
E. 
YES 
NO 
YES 
NO 

ARCHAMBAULT, JR., D. E. 
FAITH, JR., M. NO 
GATES,M. YES 
LITTLE EAGLE, A. YES 
MCLAUGHLIN, J. NO 
MCNEIL, J. YES 
TAKEN ALIVE, J. YES 
WH)TE, A. YES 

YES-JO NO-4 NOT VOTING - I 
2-EXCUSED 
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Madam Chair and members of the committee 

My name is Evan Andrist, State Governmental Affairs Commissioner and registered 

lobbyist for the University of North Dakota Student Government. I represent UND Student 

Government in matters regarding the state of North Dakota. On behalf of the students of UND, 

we oppose the passage of House Bills 1208, 1257 and 1263 as expressed in UND Student Senate 

Resolution SR1011-06, which are attached to the written transcript. 

The Fighting Sioux nickname and logo has historjcally-and presently-caused much 

division between our students. This division is evident even in the UND Student Senate vote on 

resolution SR1011-06 which had a vote of ten for the resolution, eight against, and four 

abstentions. Although we are unable to speak personally with all of UN D's fourteen thousand 

students, UND Student Senate are the elected representatives for our student population. This 

is not an easy issue, but it is an issue that we are nonetheless prepared to confront. 

The majority of UND's students, nickname supporters and opponents alike, are ready for 

this issue end. Proponents of each side of the issue feel passionately about their reasons for 

their respective stances, and discussions of the logo certainly reflect that passion. That being 

said, we at the University of North Dakota are weary. Our campus has the potential to move 

on, heal, and unite to become a better and stronger place. These bills stand in opposition to 

that growth. They furthermore restrict the authority of the State Board of Higher Education 

and the University of North Dakota. They are not only detrimental to the wholeness of our 

campus, but also to our movement to Division I athletics as a member of the Big Sky 



• 
Conference; these bills, if passed, would also impede our ability to schedule games with a 

number of athletic teams and host NCAA tournaments. 

During discussion of this resolution, it became apparent that the Fighting Sioux 

nickname has served our university well, but instead of reflecting the pride it used to, it reflects 

personal biases and division. Although it will be a painful process-not only for students, 

faculty, and staff at the university, but also for Fighting Sioux fans around the world-we must 

move away from this division and towards unity. 

Sincerely, 

Evan Andrist 

State Governmental Affairs Commissioner 

University of North Dakota Student Government 
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: OND Student Senate SR 1011-06 

Senate Resolution 

5 

To: The Student Senate of the University of North Dakota 

Author. Student Body Vice-President, Grant Hauschild; Student Body President, Matt Bakke; 
Governmental Affairs Commissioner, Evan Andrist; Education and Human Development 
Senator, Fred Burke; Greek Life Senator, John Kappel; Off-Campus senator, Kevin Peters 

CC: 

Date: 1/19/2011 

Re: Resolution opposing North Dakota House Bills 1208, 1257, and 1263 

Whereas, the University of North Dakota has already begun the transition to retire the current "Fighting 
Sioux'' nickname and logo and, 

/;;;tJ;'~~!':l'f:~;;;::;, 
Whereas, North Dakota House Bills 1208, 125i, and 1263, restrict the authority of the State Board of 
Higher Education in matters of the North Dakota.'University System stated in the century code 15· 10·11, 
and ·014,.. 1t1; 

" '-'.t '' 

Whereas, the University of North Dakota is trans;;~~ing to Di~ision I athletics, was recently accepted to 
the Big Sky Conference ,and any further use of the "Fighting Sioux'' nickname and logo could be a 
detriment to this process and allow teams to reject scheduling our athletic teams, and 

. '' -.~~_. ~;:; 
"·,,. ,, 

Whereas, North DakotaHouse Bills 1208, 1257, and 1263 only re-ignite the division over the "Fighting 
1 o Sioux" nickname and logo and further divides our University, the City of Grand Forks, and the State of 

North Dakota, and.. ''!,\ •.: · 

15 

Whereas, the.,costs as~ociated with a prolonged legal battle with the NCAA and other related costs, 
explicit or implicit, are unknown and unaccounted for 

'>·.,c.; .. ,:.,,.·.J 
f"<- ,· ,, • 

Therefcife;ibe it moved that the University of North Dakota Student Senate oppose North Dakota House 
"""". ~/i;"''jl 1 :, '• 

Bill 1208 an. a;,t~i··.·.:.;,,.,_ .. '• .. 'lr.''f~ .. t:,;i-~, 
~flt t· ,1'.,.,;p,,1-

Theref or~'!Ji~.~ri,i1 f~;'fi\
1~1 moved that the University of North Dakota Student Senate oppose North 

Dakota House Bill 1257 and, 
'1:)~, 

'i(~!, 
Therefore, be'iit furthest moved that the University of North Dakota Student Senate oppose North 
Dakota House Bill 1263 

• 
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Good morning/afternoon! Chairperson Kelsch, members of the committee. My name is 

Franklin Sage, a current Sociology Graduate Student at the University ofNorthDakota (UND). 
I'm originally from Counselor, NM and grew up on the Navajo Nation Reservation. I have lived 
in Grand Forks, ND for 11 years and completed my Bachelor of Arts Degree from UND in 
December 2008. 

I appreciate having a chance to address you this morning/afternoon concerning House 
Bill (HB) 1208, HB 1257, and HB 1263. I oppose these bills because the school nickname/ 
logo has become divisive in the communities like Spirit Lake and Standing Rock Reservations, 
UND campus climate, and among Native American students. It will continue to be divisive if 
these bills are passed. I have worked on the nickname/logo issues as an undergraduate student 
and participated in the student organization called BRIDGES. In this organization, we have 
experienced backlash from our fellow students, community members, and alumni. The objective 
of this organization was to educate the public about why this nickname/logo is offensive, 
derogatory, demeaning, and singles out Native American students in the classroom about their 
opinion on the Fighting Sioux. 

I oppose these bills because I'm offended by nicknames and logos which use the Sioux 
Nation for profit and ridicules American Indian culture in the name of sports. I have felt singled 
out in my classes when the topic of the logo and nickname has been raised. Classmates tell me 
that I should feel honored, that I am not a member of the Sioux tribe, and that if I do not like the 
name, I should leave UNO. I have heard students in class make comments about Indians that 
reveal not only negative stereotypes but also false assumptions. For example, students have 
suggested to me that Indians get free educations, live tax-free, and hunt for free. Once when I 
was walking out of the public library, an individual was wearing a Washington Redskins jacket 
approached me and said, "I thought you Indians like to be honored." 

Since I became active in BRIDGES, people have shouted at me from moving vehicles 
making remarks such as: "Go home prairie nigger," "Get off the road you nigger." and "What 
are you running from boy?" 

Members of BRIDGES have organized some educational rallies on campus before hockey 
games. Once, during a thirty-minute rally at the corner of University and Sixth Avenue, I 
witnessed people who supported the nickname and logo shout the following remarks as they 
passed in their vehicles: "Go home you F***ing Indians," "You get free education," "F*** 
NCAA," "Get a job," and "Find something else to whine about." 

Once, while I was studying outside at a picnic table, a couple of children from the Sioux 
Hockey Camp walked by and trailing them were two young boys (one white and the other 
African American). I looked up and I noticed the boys were reading a sign that read "Native 
American Programs." They then quickly ran up the sidewalk, turned around, and started war 
whooping. They then ran across the lawn to rejoin their group. 

On the other hand, sports played a significant role when I attended boarding school. It 
socialized me into becoming a productive citizen, challenged me to achieve my dreams, complete 
my education, and contributed to me being a better soldier in the military. A sport nickname/ 
logo did not contribute to my success as a human being. I appose these bills because it will deny 
opportunities for our student athletes to compete in post tournaments and gain national exposure. 
With a new nickname and logo the teams could participate in the BIG Sky Conference. We all 
got a chance to see our school rival North Dakota State University (NDSU) Men's Basketball 
team compete against University of Kansas Jayhawks on a National Television on their first year 
of eligibility to play in the March Madness 2009. Thank You! 



• TESTIMONY OF AUNTIE CAREL TWO-EAGLE 

IN OPPOSITION TO 3 BILLS REGARDING THE 

MASCOTING OF D/1/NAKOTA PEOPLE 

Hanh Chairman & members of the Committee. My name is Carel Two-Eagle, & I speak here in 

opposition to all 3 bills you are holding hearings on today, as they are currently written, regarding 

the mascoting of D/L/Nakota People & our culture. 

The Oxford Standard Dictionary of the English Language is the ultimate reference for your 

language. It defines 'mascot' as 'a pet, a caricature'. Humans make lousy pets, and it is most 

disrespectful for one culture to make a caricature of another - particularly when they are both 

living cultures. Whoever makes the caricature gives the impression that they are somehow 
superior to the one(s) caricatured. Our D/1/Nakota culture is frayed, but it is still vibrant, & its 
Traditional Ways are still very much alive. I am living evidence of that, as is every other 

Traditional person. 

Mascoting is a form of slavery. Slavery was outlawed by the federal government in 1862. The 
'United' States broke apart over this matter, & the War Between the States ensued. In the end, 

•

nion won - at least on paper. Yet we continue to argue this matter today, in 2011, roughly 145 

ears later. 

Slaves have few, if any, rights, yet we here are supposedly all free people. The US Supreme Court 
has ruled that individuals - & groups - may not give their Rights away, nor can those Rights be 

taken from them. Yet that is exactly what these bills would do. They would take away our Rights 
to freedom from ridicule, from unbalanced caricatures of our 'reality', and to be treated with the 

respect & dignity the Constitution says is inherently the Right of each of us. 

In the Lakota Way, when someone behaves badly, we elders - such as me - shame &/or reprimand 

someone by asking, "Ulhere is your respect? Ulhere is your respect?!" Regardless of claims to the 

contrary, respect is not expressed in any of these bills. 

We all understand why some of our D/1/Nakota People may have asked for these bills. The logo 

was done by a member of the Spirit Lake Nation, so it is a point of pride. And we D/L/Nakota - not 
'sioux' - are fierce warriors. There is the possibility that there is some financial payment made to 

the creator of the logo as well, and they would want to retain that. 

But our warrior aspect is hardly our most valuable aspect. Even less is it our only aspect. This view 
Aofus is most un-balanced; and in the Traditional Way, balance in ourselves & our lives is both a 

Wjourney and an objective. It certainly does nothing for our women & girls, who are the ones who 
put us all on the earth in the first place. The earth Herself is our Holy Mother, after all, since she 

provides every physical thing we need to survive during our sojourns walking on Her. I've heard 

the term "lady warriors", and it always makes me wonder, since I am a warrior woman, & have 



.een all of my life. I'm a Traditional healer, in both the physical-medicine way, & the spiritual 

Way, since I Sun Dance the prayer of The Four Winds - a prayer to heal the Sacred Hoop of the 
world. Healing is not for 'ladies' or 'gentlemen', Committee members. It is warrior work; it is 

combating evil spirits that cause dis-ease of every kind, from spiritual to physical. 

Due to cross-generational trauma and Post Traumatic Stress Disorder (PTSD), which is inherent in 

98% ofus Jndns, according to recent data, we see how true this is, daily in some part of lndn 

Country. Passage of any of these bills would only add to that; it would not decrease either the 

effects or the rate of incidence. As a Traditional healer, I know this from personal experience and 

observation. 

We lndigenUs get no benefit past the above 2 from being used by the UND as mascots, however. 

Our tribes get no payment - even Spirit Lake, Standing Rock, and Lake Traverse, all of which are 

D/UNakota. 
The UND sells or promotes the sale & use of alcohol at its events. Alcohol is a poison which has 
decimated cultures across the globe, but especially our lndigenUs Turtle Island cultures. Read the 

'comments' to Indn-oriented articles in the Bismarck Tribune, & you will see plenty of evidence of 

the bigotry regarding us & alcohol that is endemic in North Dakota. Drinking alcohol is referred to 

Ats "in-toxic-ation" - the intake of a poison into our bodies. There is something inherently wrong in 

9the concept that a person 'must' consume a poison 'in order to have fun', isn't there .. 
When any ofus Indn citizens of ND take classes at the UND, we get no reduction in fees. We 

certainly don't get any free classes! And UND's "Native Studies" curriculum is taught mainly by 
non-Indns! Imagine - people who only know 'about' us from what they've read in books, written 

mainly by other people who haven't lived our cultures, teaching 'about' us! How paternalistic & 

caricaturist is that! Duwahleh! It is amazing. 

And while we think of honoring our D/UNakota People - what about the fact that this state is 

named for us? That's an ongoing honor - however unintended it has been! In addition, you could 

amend this bill to make the logo - minus any reference to us as 'sioux', which means ' a 

treacherous, untrustworthy person', not something any of us should want to be known as - a 
permanent part of the State of North Dakota's official face. On its letterheads, on its Internet site, 

and so on. And/ Or, how about worked into the "Pride of Dakota labels for all those good North 
Dakota products?! Those would be honoring us & our culture in a much more balanced way. 

Those would show respect to us .. 

So I urge you to vote Do Not Pass on all three of these bills unless you amend them as I have 

outlined in the preceding paragraph. I would be happy to work with you to make these things 

.happen, just as I would be happy to answer any questions you may have now. 

Thank you for hearing me in a good way now. Mitakuye oiasin - All [are} my relatives. 
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Good morning. Chairperson Kelsch, members of the committee, I appreciate having a 
chance to address you this morning concerning HB 1208, HB 1257, and f-18 1263. My name is 
Margaret Scott, I am a senior at the University of North Dakota and resident or Grand Forks. I 
am opposed to all three of these bills because I believe that VND as an educational institution; its 
purpose is to provide the best education as possible to its students but the Fighting Sioux 
nickname and logo are detrimental to achieving this purpose. As a UNO student, I have worked 
closely with this issue since 2005. I cannot begin to explain how this controversy has worn on 
me over the years psychologically, emotionally, and even spiritually. Seeing many of my friends 
hurt and leave UNO as a result of the atmosphere on campus has been the hardest thing for me. 
However, my goal today is not to list all of the incidents that American Indian students including 
myself have experienced as a result of the nickname and logo. I have respectfully held 
discussions with people of a different perspective on the logo on multiple occasions; I know now 
that most times, we just have to agree to disagree. 

So, I am not asking you to change your personal perspective on the logo. Instead, I'm 
asking you to oppose this legislation on behalf of the university and the welfare of all students. In 
economics, we learn that a rational decision-maker changes the status quo if the expected benefit 
from the change exceeds the expected cost. ls the expected benefit of forcing UND to maintain 
the logo worth the cost of UNO not being able to host NCAA tournaments, the continued 
disruption to the educational atmosphere and the tainted reputations that UNO and North Dakota 
may suffer? The big difference in this economic equation is that you are not the ones that will 
personally bear the burden of your decision; it will be the UNO student body especially the 
student athletes that will be left to pay the price. Our elected representatives the UNO Student 
Government passed a bill opposing legislature interference. Our UNO representatives are telling 
you the North Dakota representatives that this is clearly not in the student interest which has 
been the rationale used to justify these bills. 

The fact is that the legislation seeks to force two sovereign entities - the State Board of 
Higher Education and the Standing Rock Sioux tribe - to do as the Legislature sees fit. Not to 
mention that one bill also calls for suing the NCAA for a second time under a federal antitrust 
claim. As a student of political science, I would like to point out that claims that the Standing 
Rock tribal council is being undemocratic by not allowing a referendum are ludicrous. If that 
refusal makes the tribal council undemocratic, then the North Dakota Legislature and the U.S. 
Congress are undemocratic as well. People forget that the U.S. is not a true democracy. It is a 
representative democracy, and that is what the tribal constitutions were moclelecl on. The 
Standing Rock Tribe's constitution actually bans tribal-wide referendums because they are too 
costly. Recent votes by the tribal council to repeal this ban have failed by huge majorities. 
Ultimately, the legislation questions the Standing Rock Sioux Tribe's sovereign authority, a 
question that is disrespectful at the very least and degrading at the worst. I find this ironic given 
that proponents of the Fighting Sioux nickname maintain that they support the name out of 
genuine honor and respect for the Sioux people. 

On that note, during this month in which we celebrate Martin Luther King Jr. Day, I close 
with this quote from King: "Law and order exist for the purpose of establishing justice, and when 
they fail in this purpose, they become the dangerously structured dams that block the flow of 
social progress." 
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January 24, 2011 

To: ND House Education Committee: 

Rep. RaeAnn Kelsch (Chair) 
Rep. Lisa Meier (Vice Chair) 
Rep. Lyle Hanson 
Rep. Joe Heilman 
Rep. Brenda Heller 
Rep. Bob Hunskor 
Rep. Dennis Johnson 
Rep. Karen Karls 
Rep. Corey Mock 
Rep. Phillip Mueller 
Rep. Karen M. Rohr 
Rep. David S. Rust 
Rep. Mark Sanford 
Rep. Mike Schatz 
Rep. John D. Wall 

-ftS'tl M01':l~ A1TACHM&NT 15 

Thank you for the opportunity to present the educational and ethical concerns with HB 1208, HB 1257, 
and HB 1263 to you. As the chair of the Indian Studies Department at the University of North Dakota I 

urge you to vote against all three bills. 

The use of the "Fighting Sioux" name and logo makes it impossible for the faculty and staff at UND to 
fulfill our academic mission, as a recent University Senate resolution in 2009 points out, and as other 
statements by academic organizations (included in packet) also emphasize. Some of the specific 
educational problems caused by use of the name and logo include: 

• Creates a potentially hostile environment in the classroom as well as on campus for 

American Indian students and community members 
• Raises concerns as to the potential long-term effects on American Indian students as 

shown by research cited by the American Psychological Association in their statement 
(included in packet) 

• Causes unequal access to educational opportunities and, thereby, violates federal 
guidelines of educational and racial equity 

• Perpetuates stereotypes of American Indian peoples among the non-Native student 
population instead of respectful and accurate portrayals of American Indian cultures 

and peoples 
• Affects the experiences of American Indian students and their children in the larger 

community and the community schools 
• Damages UND's reputation and, consequently, that of the state both nationally and 

internationally 
• Is contrary to UN D's Mission, Community Value Statement, and Strategic Plan Goals and 

Action Goals. 

These concerns are serious, and as educators, faculty at UND have long advocated for the retirement of 
the "Fighting Sioux" name and logo. This is not an issue where the principle of "majority rules" applies. 



• The well-being of all of our students and the integrity of UND's educational mission must be our first 

concern. 

• 

Thank you again for listening! I would be delighted to answer any questions that you may have. 

Sincerely, 

Dr. Birgit Hans, Chair 
Chester Fritz Distinguished Professor 
Indian Studies Department 
University of North Dakota 
701-777-4649 
Blrgit.hans@und.edu 
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Dr. Leigh D. Jemwtte, Director, UND Americll11 l1uli1111 Student Serl'ices 
Pre.1·e11tll/io11 to ND Legislators 
fall1tllr)' 26, 20]1 

Madam Chairman RaeAnn Kelsch and members of the Education Committee, my name is Dr. 
Leigh Jeanotte from UND American Indian Student Services. I oppose 1-IB's # 1208, 1257 and 1263 

based on the following rationale. 

I.) I understand that there are many- maybe even a majority of individuals throughout the state and 

region - who support keeping the Fighting Sioux nickname for UND's athletic teams. Reasons I 

commonly hear for this support include: 

• We've had it for a long time, it's a tradition. 

• We think it honors American Indians. 

• The logo is attractive and UNO strives to use the name honorably. 

• And most recently, as with the basis of the proposed 3 bills - we believe that the tribal 

people of ND haven't had an opportunity for their voices to be heard via a referendum 

vote. 

But from my point of view, I really see this as a human rights issue, and I'd like to take a few 

minutes to explain as briefly as possible why I feel this way . 

• Let's think back to from the time we were children to now, it is ingrained in us and throughout 

our society to poke fun of opposing athletic teams. Now tell me this: with a race-based 

nickname, how can anyone poke fun at a living race of human beings and not open the door to 
accusations of racism? 

• And as far as not,hearing the voices of tribal people in the state, I'd like to point out that the 

settlement which UNI) and the NCAA agreed upon doesn't call for a referendum vote, it 
simply states that official permission from the 2 Sioux tribes of the state be granted. One has 

gone on record as granting this permission and the other has gone on record loud, clear, 

repeatedly, and officially - that they oppose keeping the nickname. 

Now in reality, the Standing Rock Tribal Council serves and was elected to represent the people 

of the tribe, and that's what they have done. Similarly to you ND legislators, how would you 

feel if every time you made a decision it was challeuged by outsiders who demanded a 
referendum vote of the people to render your decision valid? That is exactly what is 

happening here. 

Not long ago, the NCAA, in an effort to create policy reflective of all their constituents, polled 

over 500 American Indian tribes on the subject of utilizing American Indian names and images 

for athletic teams. The results of this poll revealed that 90% said they believed such use is 

demeaning and harmful to American Indian students and youth - hence the foundation for the 

NCAA policy. 

It's important to note, as well, the growing wealth of scientific, academic, published research that 

has been conducted on the subject. The Frieherg Study, which was instrumental in the NCAA 
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approving regulations to not allow the use of American Indian names and imagery in their athletic 

events, revealed that such uses negatively impact American Indian people. Furthermore, 

additional research has been conducted on the UND campus. For example, Dr. Angela 

LaRocque's doctoral dissertation also revealed the harms of the Fighting Sioux name, as did other 

research conducted by Dr. Justin McDonald, Director of the Indians into Psychology Doctoral 

Education Program at UND. 

Where is the research conducted that supports continuing to use American Indian names 
and images for sports? There is none. 

2.) So in reality, what we have here is one tribe that has gone on record as supporting keeping 
the nickname, and approximately 500 who strongly oppose it. We also have a growing body 
of research that reveals the actual harm caused by utilizing American Indian names and 
images for sports, and absolutely none that supports it or says it's not harmful. 

3.) Now let's examine the national American Indian organizations who have publicly submitted 

formal resolutions cal1ing for an end to this practice of using American Indian names and images 

for athletic teams. 

The National Indian Education Association 

The National Congress of American Indians 

The American Indian Higher Education Consortium and 

The American Indians for Oppo1tunities, to name some of the major organizations. 

Now tell me, where are the national Indian organizations that have come out and said that 
it's okay to use American Indian nicknames and logos? There are none. 

4.) Now let's look at more regional American Indian tribes and educational organizations: 

The Minnesota Indian Education Association 

The North Dakota Indian Education Association - and by the way, I have with me today a 

renewed formal resolution from the NDIEA strongly opposing the continued use of the 

Fighting Sioux nickname AND this proposed ND legislation. 

We have virtually all of the other American Indian tribes from ND, MN, SD, and MT who 

have all put out resolutions opposing the use of the Fighting Sioux nickname by UNO. 

Now tell me, where are all the American Indian tribes and regional tribal education 
organizations that say it's okay? There are none. 

5.) Now, let's take a look at prestigious national organizations who have come out with strong 

statements opposing the use of American Indian names and images for athletics, pa1ticularly hy 

non-Native schools and educational institutions: 

The American Psychological Association (APA) 

The American Sociological Association (ASA) 

The American Anthropological Association (AAA) 

The U.S. Commission on Civil Rights 

The NAACP, and the list truly goes on and on ... 
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Now tell me, where arc the prestigious national organizations that say it's okay to continue 
this outdated practice, a practice that, by the way, dates hack to before our nation's passing 
of Civil Rights legislation? There are none. 

6.) Now, let's take a close look at the UNO campus, the very place where this issue's impacts are felt 

most directly. After all, most would concede that this issue of deciding a UNO nickname for its 

athletic teams really is a UNO issue, rather than a STATE issue. And at UNO: 

The University Senate has passed resolutions several times asking that the Fighting Sioux 

nickname be respectfully retired due to the harm it causes American Indian students and 

programs, the divisive impact of the controversy on our campus and alumni community, and 

due to the fact that continued use of the nickname is completely contrary to the academic 
mission of our University. 

Be further reminded that the University Senate represents UNO faculty, administration, and 

staff, and that just last weekend, the Student Senate passed a resolution opposing this very 
ND legislation and supporting the continued transition process to retiring the Fighting Sioux 

nickname. And the UNO Indian Association (UNDIA), the primary Indian student 

organization on campus, also passed a resolution a few years back that calls for the retirement 

of the nickname. We also have UNO programs (including at the time their resolution was 

passed- 29 American Indian related programs) and numerous academic departments that 

have gone on record as calling for the retirement of the nickname. We have the ND State 

Board of Higher Education that was given the right to govern our institutions, and this Board 

has decided it's time to retire the problematic nickname and move forward. 

Now tell me, where are the UND governing bodies that say they support keeping the 
Fighting Sioux nickname'/ As far as I know, there arc no governing bodies at our 
institution that support retaining the long controversial, clearly problematic nickname. 
And I believe I can say this factually, because while the REA is obviously a strong 
supporter of the nickname for obvious reasons, we are told over and over again when 
issues arise about what takes place at the arena or what needs to take place, that the 
REA docs not represent UND, and in fact, the REA does not even belong to UND. 

7.) I've been on campus for 38 years now, and this issue and controversy have gone on and on and 

on. Yes, we do have an impressive array oflndian related programs at UNO, but it's important to 

note that just a few years back, they numbered 29 and now these programs that bring much 

needed federal funding to our institution now number only 20. This controversy has negatively 

impacted our American Indian students and programs, and it continues to negatively impact our 

recruitment efforts, particularly throughout the regional reservation communities that provide 

most of the American Indian students who attend UNO. Our recruiter is constantly asked 
about this issue when she's out on the road! Parents and sludents alike are frightened for the 

safety of American Indian students on the UNO campus, and when Campus Security is called to 

have an officer at the Indian Center every time the controversy heats up - can you blame them for 

being concerned about a hostile campus climate? Would you choose to send your American 
Indian child/student to an institution where they are continually placed at the center of a 
local, regional, and national controversy? I think probably not. 
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And isn't it ironic that throughout the more than 3 decades that I have heen directing 
Indian programs at UND, and through all the years that the SilHE had the power to decide 
this contentious issue, only one member of the NDSHHE ever came to the American Indian 
Center on campus to learn directly abont if and how this issue impacts American Indian 
students who attend UND. Only one, Mr. Michael Haugen, and we are genuinely thankful 

to him for coming and for listening. 

And to my knowledge, only one individual involved with the ND State Legislature has ever 
come to visit with our Indian related programs and Indian students: Mr. Lonnie Winrich. 
Again, we arc immensely grateful for his time, support, and thorough understanding of the 
issue. Let me ask this: how many of you who have proposed the 3 nickname hills or 
supported them have come to the American Indian Center on the UND campus to learn 
about how this issue and controversy directly affects the educational experience of our 
American Indian students? I'm guessing none, but I do extend a cordial invitation to do so. 

8.) And finally, I'd just like to mention the Scales of .Justice and ask all present to visualize the two 

sides of this national icon for which our legislature is bound to uphold. 

On one side of the scale, we have those who support the nickname and their reasons for 

supporting it, we have the one Sioux Tribe, the REA, and some within the athletic fan base 

that say "We like it, we've had it for a long time, it's attractive, and we think it honors 

American Indian people." 

On the other side, we have numerous regional tribes that have gone on record as strongly 

opposing the Fighting Sioux nickname. 

We also have on this side over 500 American Indian tribes from all across the U.S. who 

believe that American Indian nicknames and images are offensive and demeaning 

Also on this side, we have every American Indian and educational organization and entity of 

the region who have clearly asked that the Fighting Sioux nickname be retired. 

On this other side as well, we also have virtually every national prestigious organization and 
entity having gone on record publically as strongly opposing the use of American Indian 

nicknames and images for sports due to the harm they cause American Indian students and 
youth. 

And on this other side of the Scales of ,Justice, we have strong past and current resolutions 

from academic departments at UNO, the University Senate and the UND Student Senate, the 

Indian related programs at UNO, and the UND Indian Association on campus. Together, 

these groups represent the UNI) administration, faculty, staff, and studcnts,just as each 

legislator here is to act and serve in a way that represents their constituents. 

We should also consider that UND is well into its official transition process, and any 

action to move the proposed legislation forward may be viewed as a mockery ofUND's 
current administration and processes. 

And naturally, we need to consider the potential devastating impact these proposed bills 
would have on our athletic teams and every single individual athlete - be they involved 

in hockey, basketball, tennis, or other UNO team sports - that aspires to realize the results of 
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years of hard work and training by demonstrating their long-honed skills at the national 

conference level of competition. 

It is also imperative to mention here that we have an NCAA court agreement outlining 
processes that our ND Attorney General agreed to uphold; and yet now - because these 

processes didn't turn out the way some powerful constituents thought they would, we arc 

trying to disregard this formal court agreement by going around it via the proposed bills. 

This recent activity certainly does not reflect very honorably on our Attorney General, or our 

respect for such legally binding court agreements. 

And please, let's not overlook the unique needs of our students, the number one 
constituents our state higher education institutions are charged with serving. We have 

11 state institutions of higher education, each with unique needs and strained budgets, all 

with academic missions that include serving and providing outreach to the American Indian 

tribes of the stale. The fact is that the proposed bills, if passed, will bring continued harm to 

our American Indian programs and students - the evidence is in and it's absolutely 

overwhelmingly in favor of immediately retiring these American Indian nicknames and 

logos. And beyond the serious negative impacts to our American Indian students, which I'd 

like to remind legislators: this is a historically underrepresented group in higher education 

based on decades of critically low recruitment and retention rates - retaining the Fighting 

Sioux nickname will, in turn, harm all students who attend UNO because if these bills are 

passed and the nickname is retained as a result - we will be teaching our entire student body 

that money and power really do win out over human rights in ND. 

Further, UND will long suffer a deeply concerning national reputation regarding the 

blind eye it is turning to the human rights of the diversity located in our state's own "back 

yard," American Indian students, should this proposed legislation move forward. 

It is also vitally important to consider the legal challenge that may occur as a result of 
moving the proposed bills forward, which will predictably take a great deal of time, human 

resources, and be extremely costly to ND tax payers. 

Now when we look to sort through and weigh out the various testimonies being shared here 
toclay, I think it might be helpful to visual the Scales of Justice. On one side: the fans who 
like it and think it honors American Indian people, and on the other side, a virtual mountain 
comprised of individuals, American Indian tribes of the region and nation, programs, offices, 

national, regional, educational, and tl'ihal organizations and entities, and a growing body of 
published, scientific research that details the actual harm being done to American Indian 

people through the continued use of such demeaning and offensive practices. And finally, we 

have the athletes to consider, and the predictable additional costs that will likely result from 

legal challenges. 

And when we apply this controversial issue to the Scales of .Justice that are supposed to 
govern our decisions - there's only one decision to he made today . 

One side clearly outweighs the other. 

Please do not consider moving these three proposed bills forward. 1 guarantee yon that if 
indeed that were to take place, it would only give credence to those who say this~ all about 
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power and money, As I said in the hcginning, I see this as a human rights issue, and if these 
bills are passed, this controversy will - without a doubt - go on and on and on ... continuing 
on the UND campus for perhaps another 50 or more years. 

The time has come and indeed is before you right now - to weigh out the pros and cons, look 
at the two sides of the scale, and vote in the only way that makes sense in yonr minds and 
hearts. 

Vote no on proposed HB's 1208, 1257, and 1263. 

Thank you . 
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Re.\·o/11tio11 regartling the use of the "Fighting Sioux" Nm11e ,mt! logo at the University of North Dakota 

. '. 
WHEREAS, it is the mission of the North Dakota Indian Education Association to represent and promote a quality education as it 
pertains to the academic, social, physical, cultural, and spiritual well-being of Indian children and adults; and 

WHEREAS, the North Dakota Indian Education Association represents all K-12 schools and students in the state ofNorth Dakota, 
and significant numbers of American Indian students go on to pursue higher education opportunities at mainstream, public institutions 
of higher education including the University of North Dakota; and 

WHEREAS, that any use of American Indian names and logos in athletics is demeaning whether intended or not; and 

WHEREAS, these names and symbols promote and encourage practices that promote hurtful, historical stereotypes, and trivialize 
American lndian culture, traditions, and spirituality; and 

WHEREAS, the United States Commission on Civil Rights (200 I) called for an immediate end to using Native American names and 
symbols by non-Native schools and public institutions as these names and logos teach all students that stereotyping of minority groups 
is acceptable; and 

•

REAS, the American Psychological Association (APA) and numerous other national education, American Indian, and other 
izations and entities, along with a wealth of published, academic research have revealed the harm caused by the use of American 
n names and images for athletic teams; and 

.IHEREAS, the University of North Dakota University Senate (2009) passed a resolution stating the immediate need to respectfully 
retire the Fighting Sioux nickname and logo(s) due to its harmful impact on students, its divisive impact on the community, and its 
direct conflict with the University mission, and the University Student Senate passed a resolution (January 23, 2011) strongly 
opposing recent ND legislators 1 proposed bills to retain the Fighting Sioux nickname; and 

WHEREAS, the use of the name and symbol at the University of North Dakota hinders the full participation of American lndian 
students in all aspects of campus life; and 

WHEREAS as citizens, American Indian people have a right to be heard, represented, and involved in all aspects of education at the 
local, state, and national levels. 

NOW THEREFORE BE IT RESOLVED, that the North Dakota Indian Education Association strongly opposes North Dakota 
Legislature proposed HB's # 1208, 1257 and 1263. 

BE IT FURTHER RESOLVED, that the North Dakota Indian Education Association strongly encourages the President of the 
University of North Dakota, the Chancellor of the North Dakota University System and the North Dakota State Board of Higher 
Education to continue the transition process to retire the fighting Sioux nickname and logo(s). 

THE FOREGOING RESOLUT1ON WAS DULY PASSED AT THE NORTH DAKOTA lNDIAN EDUCATION ASSOCJA TJON 
ANNUAL CONFERENCE BY THE MEMBERSHIP ON THE 22nd DAY OF JANUARY, IN MINOT, N.D . 

• 

cia Walking Eagle, NDIEA President 

n Hartman, NDIEA Secretary 
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To House Education Committee, 
Representative Rae Ann Kelsch, Chair 

And to whom it may concern, 

My name is William Crawford, and my Dakota name is Sunka Ska. I am a member of the 
Sisitunwan Wahpetunwan Oyate and currently in my fourth year at the University of North Dakota. I am 
writing this in concerns of House Bills 1208, 1257, and 1263. As a Native American student on the 
campus of UND, I have personally dealt with how this logo/nickname controversy affects my educational 
and social experiences at this institution. All these negative experiences began during my very first year 
at UND. Just a simple thing as meeting people became an issue as others would find out that I'm native 
and go straight to the question of my view on the logo. Of course, if I was not with them I became no 
friend of theirs. I can't even go to any sporting events without feeling demeaned and seeing my culture 
mocked. I never attended any basketball, volleyball, or football games because of this. I have gone to 
one hockey game and that is a whole different story. I will just say that I will never go again. Besides all 
the name-calling, class arguments, and overheard racial slurs, I would also like to point out that students 
who are demeaned and demoralized by this nickname/logo cannot even show their pride for this school 
and buy clothing and other memorabilia. This may seem like a short summary, but I hope it is clear that 
myself, and other students who have shared the same experiences as I have, are not having the same 

college experiences as a normal, average, typical student. 
I would like to finish with one my latest experiences. Let me start off by saying that in Dakota 

culture, we highly respect and honor our veterans. Even if any of you have gone to a Wacipi {Powwow) it 
should be clearly evident. But several weeks ago, I was in a rush and wanted something fast and healthy 
to eat. So I went to Pita Pit, mainly because I had coupons. So I'm standing in line and I look down in 
front of me and there is a mat in front of the cashier with a huge FS logo on it. It was worn and was full 
of mud and snow. The customer in front me stood on it, kicking the snow off his shoes right across the 
"warriors" face. I instantly became disgusted and walked out the door. So my question is this, "Is this 
how you respect and honor us?" By even demeaning a symbol of a Dakota/Lakota/Nakata warrior into a 
dirty wet floor mat? I don't mean to boast in any way, but I come from a family of veterans and I will 
never come to a day where I even think about laying a picture of one of them down on the ground and 
walking over it every day. I hope this is a clear example of how this nickname/logo affects not only the 

campus, but people's experiences across Grand Forks. 
And now, out of nowhere, it is proposed to force UND to retain the FS logo and nickname. Is this 

the type of traditions that should be kept alive? The tradition of degrading a human's culture and 
background? The tradition of negatively affecting student's college experiences? And the tradition of 
having a controversial and divisive atmosphere at a public university? 

Thank you for your time, 
William Crawford 
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Madam Chair and members of the committee 

My name is Evan Andrist, State Governmental Affairs Commissioner and registered 

lobbyist for the University of North Dakota Student Government. I represent UNO Student 

Government in matters regarding the state of North Dakota. On behalf of the students of UNO, 

we oppose the passage of House Bills 1208, 1257 and 1263 as expressed in UNO Student Senate 

Resolution SRlOll-06, which are attached to the written transcript. 

The Fighting Sioux nickname and logo has historically-and presently-caused much 

division between our students. This division is evident even in the UNO Student Senate vote on 

resolution SRlOll-06 which had a vote of ten for the resolution, eight against, and four 

abstentions. Although we are unable to speak personally with all of UN D's fourteen thousand 

students, UNO Student Senate are the elected representatives for our student population. This 

is not an easy issue, but it is an issue that we are nonetheless prepared to confront. 

The majority of UN D's students, nickname supporters and opponents alike, are ready for 

this issue end. Proponents of each side of the issue feel passionately about their reasons for 

their respective stances, and discussions of the logo certainly reflect that passion. That being 

said, we at the University of North Dakota are weary. Our campus has the potential to move 

on, heal, and unite to become a better and stronger place. These bills stand in opposition to 

that growth. They furthermore restrict the authority of the State Board of Higher Education 

and the University of North Dakota. They are not only detrimental to the wholeness of our 

campus, but also to our movement to Division I athletics as a member of the Big Sky 
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Conference; these bills, if passed, would also impede our ability to schedule games with a 

number of athletic teams and host NCAA tournaments. 

During discussion of this resolution, it became apparent that the Fighting Sioux 

nickname has served our university well, but instead of reflecting the pride it used to, it reflects 

personal biases and division. Although it will be a painful process-not only for students, 

faculty, and staff at the university, but also for Fighting Sioux fans around the world-we must 

move away from this division and towards unity. 

Sincerely, 

Evan Andrist 

State Governmental Affairs Commissioner 

University of North Dakota Student Government 
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To: The Student Senate of the University of North Dakota 

Author. Student Body Vice-President, Grant Hauschild; Student Body President, Matt Bakke; 
Governmental Affairs Commissioner, Evan Andris\; Education and Human Development 
Senator, Fred Burke; Greek Life Senator, John Kappel; Off-Campus Senator, Kevin Peters 

CC: 

Date: 1/19/2011 

Re: Resolution opposing North Dakota House Bills 1208, 1257, and 1263. 

Whereas, the University of North Dakota has already begun the transition to retire the current "Fighting 
Sioux" nickname and logo and, 

. ·\~;f ·;~\:, ·r ::t ~ •, . . a • 

Whereas, North Dakota House Bills 1208, 1257, and 1263,"restrict the authority of the State Board of 
Higher Education in matters of the North Dakota.University S,:Stem stated in the century code 15-10-11, 
~ s ~ 

·;~~~:'.,,... ..r? 
Whereas, the University of North Dakota is transitioning to:Division I athletics, was recently accepted to 
the Big Sky Conference ,and any further use of the "Fighting Sioux" nickname and logo could be a 
detriment to this process and allow teams to reject scheduling our athletic teams, and 

_,;;:!iff 0+1tr }: .. 
Whereas, North Dakota. House Bill~ 1208, 1257, and 1263 only re-ignite the division over the "Fighting 
Sioux" nickname and logo and further divides our University, the City of Grand Forks, and the State of 
North Dakota, and , .,., ... 

• -:>.,' ,> 

Whereas, the 'costs associated with a prolonged legal battle with the NCAA and other related costs, 
explicit or impiicit, are unknown and unaccounted for 

4) "·· \:1;:t:;r{Sf. 
Therefbre;:be it moved that the University of North Dakota Student Senate oppose North Dakota House 
Bill 120Biifc1:' '(c\ 

'i!U;'; '1·-

Therefor~b .. it furthfr moved that the University of North Dakota Student Senate oppose North 
·V"lrt . 

Dakota HoUS!3, B,111257 and, 
'\1!\ 

Therefore, be',it furthest moved that the University of North Dakota Student Senate oppose North 
Dakota House Bill 1263 
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Good morning/afternoon! Chairperson Kelsch, members of the committee. My name is 
Franklin Sage, a current Sociology Graduate Student at the University ofNorthDakota (UND). 
I'm originally from Counselor, NM and grew up on the Navajo Nation Reservation. I have lived 
in Grand Forks, ND for I 1 years and completed my Bachelor of Arts Degree from UND in 
December 2008. 

I appreciate having a chance to address you this morning/afternoon concerning House 
Bill (HB) 1208, HB 1257, and HB 1263. I oppose these bills because the school nickname/ 
logo has become divisive in the·communities like Spirit Lake and Standing Rock Reservations, 
UND campus climate, and among Native American students. It will continue to be divisive if 
these bills are passed. I have worked on the nickname/logo issues as an undergraduate student 
and participated in the student organization called BRIDGES. In this organization, we have 
experienced backlash from our fellow students, community members, and alumni. The objective 
of this organization was to educate the public about why this nickname/logo is offensive, 
derogatory, demeaning, and singles out Native American students in the classroom about their 
opinion on the Fighting Sioux. 

I oppose these bills because I'm offended by nicknames and logos which use the Sioux 
Nation for profit and ridicules American Indian culture in the name of sports. I have felt singled 
out in my classes when the topic of the logo and nickname has been raised. Classmates tell me 
that I should feel honored, that I am not a member of the Sioux tribe, and that if I do not like the 
name, I should leave UND. I have heard students in class make comments about Indians that 
reveal not only negative stereotypes but also false assumptions. For example, students have 
suggested to me that Indians get free educations, live tax-free, and hunt for free. Once when I 
was walking out of the public library, an individual was wearing a Washington Redskins jacket 
approached me and said, "I thought you Indians like to be honored." 

Since I became active in BRIDGES, people have shouted at me from moving vehicles 
making remarks such as: "Go home prairie nigger," "Get off the road you nigger." and "What 
are you running from boy?" 

Members of BRIDGES have organized some educational rallies on campus before hockey 
games. Once, during a thirty-minute rally at the corner of University and Sixth Avenue, I 
witnessed people who supported the nickname and logo shout the following remarks as they 
passed in their vehicles: "Go home you F***ing Indians," "You get free education," "F*** 
NCAA," "Get a job," and "Find something else to whine about." 

Once, while I was studying outside at a picnic table, a couple of children from the Sioux 
Hockey Camp walked by and trailing them were two young boys (one white and the other 
African American). I looked up and I noticed the boys were reading a sign that read "Native 
American Programs." They then quickly ran up the sidewalk, turned around, and started war 
whooping. They then ran across the lawn to rejoin their group. 

On the other hand, sports played a significant role when I attended boarding school. It 
socialized me into becoming a productive citizen, challenged me to achieve my dreams, complete 
my education, and contributed to me being a better soldier in the military. A sport nickname/ 
logo did not contribute to my success as a human being. I appose these bills because it will deny 
opportunities for our student athletes to compete in post tournaments and gain national exposure. 
With a new nickname and logo the teams could participate in the BIG Sky Conference. We all 
got a chance to see our school rival North Dakota State University (NDSU) Men's Basketball 
team compete against University of Kansas Jayhawks on a National Television on their first year 
of eligibility to play in the March Madness 2009. Thank You! 
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TESTIMONY OF AUNTIE CAREL TWO-EAGLE 
IN OPPOSITION TO 3 BILLS REGARDING THE 

MASCOTING OF D/IJNAKOT A PEOPLE 

Hanh Chairman & members of the Committee. My name is Carel Two-Eagle, & l speak here in 
opposition to all 3 bills you are holding hearings on today, as they are currently written, regarding 

the mascoting of D/IJNakota People & our culture. 

The Oxford Standard Dictionary of the English Language is the ultimate reference for your 
language. It defines 'mascot' as 'a pet, a caricature'. Humans make lousy pets, and it is most 

disrespectful for one culture to make a caricature of another - particularly when they are both 
living cultures. Whoever makes the caricature gives the impression that they are somehow 
superior to the one(s) caricatured. Our D/IJNakota culture is frayed, but it is still vibrant, & its 
Traditional Ways are still very much alive. I am living evidence of that, as is every other 

Traditional person. 

Mascoting is a form of slavery. Slavery was outlawed by the federal government in 1862. The 
'United' States broke apart over this matter, & the War Between the States ensued. In the end, 
union won - at least on paper. Yet we continue to argue this matter today, in 2011, roughly 145 

.ears later. 

Slaves have few, if any, rights, yet we here are supposedly all free people. The US Supreme Court 
has ruled that individuals - & groups - may not give their Rights away, nor can those Rights be 
taken from them. Yet that is exactly what these bills would do. They would take away our Rights 
to freedom from ridicule, from unbalanced caricatures of our 'reality', and to be treated with the 

respect & dignity the Constitution says is inherently the Right of each ofus. 

In the Lakota Way, when someone behaves badly, we elders - such as me - shame &/or reprimand 
someone by asking, "J.Vhere is your respect? J.Vhere is your respect?!" Regardless of claims to the 

contrary, respect is not expressed in any of these bills. 

We all understand why some of our D/L/Nakota People may have asked for these bills. The logo 
was done by a member of the Spirit Lake Nation, so it is a point of pride. And we D/L/Nakota- not 

'sioux' - are fierce warriors. There is the possibility that there is some financial payment made to 

the creator of the logo as well, and they would want to retain that. 

But our warrior aspect is hardly our most valuable aspect. Even less is it our only aspect. This view 
ofus is most un-balanced; and in the Traditional Way, balance in ourselves & our lives is both a 

A journey and an objective. It certainly does nothing for our women & girls, who are the ones who 
W put us all on the earth in the first place. The earth Herself is our Holy Mother, after all, since she 

provides every physical thing we need to survive during our sojourns walking on Her. I've heard 
the term "lady warriors", and it always makes me wonder, since I am a warrior woman, & have 



.een all of my life. I'm a Traditional healer, in both the physical-medicine way, & the spiritual 

Way, since I Sun Dance the prayer of The Four Winds - a prayer to heal the Sacred Hoop of the 
world. Healing is not for 'ladies' or 'gentlemen', Committee members. It is warrior work; it is 

combating evil spirits that cause dis-ease of every kind, from spiritual to physical. 

Due to cross-generational trauma and Post Traumatic Stress Disorder (PTSD), which is inherent in 

98% of us Indns, according to recent data, we see how true this is, daily in some part of Indn 

Country. Passage of any of these bills would only add to that; it would not decrease either the 

effects or the rate of incidence. As a Traditional healer, I know this from personal experience and 

observation. 

We IndigenUs get no benefit past the above 2 from being used by the UND as mascots, however. 

Our tribes get no payment - even Spirit Lake, Standing Rock, and Lake Traverse, all of which are 

D/LJNakota. 
The UND sells or promotes the sale & use of alcohol at its events. Alcohol is a poison which has 

decimated cultures across the globe, but especially our IndigenUs Turtle Island cultures. Read the 
'comments' to Indn-oriented articles in the Bismarck Tribune, & you will see plenty of evidence of 

the bigotry regarding us & alcohol that is endemic in North Dakota. Drinking alcohol is referred to 

A.as "in-toxic-ation" - the intake of a poison into our bodies. There is something inherently wrong in 

.the concept that a person 'must' consume a poison 'in order to have fun', isn't there .. 
When any ofus Indn citizens of ND take classes at the UND, we get no reduction in fees. We 

certainly don't get any free classes! And UND's "Native Studies" curriculum is taught mainly by 
non-Indns! Imagine - people who only know 'about' us from what they've read in books, written 

mainly by other people who haven't lived our cultures, teaching 'about' us! How paternalistic & 
caricaturist is that! Duwahleh! It is amazing. 

• 

And while we think of honoring our D/LJNakota People - what about the fact that this state is 

named for us? That's an ongoing honor - however unintended it has been! In addition, you could 

amend this bill to make the logo - minus any reference to us as 'sioux', which means ' a 

treacherous, untrustworthy person', not something any of us should want to be known as - a 
permanent part of the State of North Dakota's official face. On its letterheads, on its Internet site, 
and so on. And/ Or, how about worked into the "Pride of Dakota labels for all those good North 

Dakota products?! Those would be honoring us & our culture in a much more balanced way. 

Those would show respect to us .. 

So I urge you to vote Do Not Pass on all three of these bills unless you amend them as I have 
outlined in the preceding paragraph. I would be happy to work with you to make these things 

happen, just as I would be happy to answer any questions you may have now . 

Thank you for hearing me in a good way now. Mitakuye oiasin - All {are} my relatives. 



• Good morning. Chairperson Kelsch, members of the committee, I appreciate having a 
chance to address you this morning concerning 1-1B 1208, HB 1257, and J-TB 1263. My name is 
Margaret Scott, I am a senior at the University of North Dakota and resident of Grand Forks. I 
am opposed to all three of these bills because I believe that UNO as an educational institution; its 
purpose is to provide the best education as possible to its students but the Fighting Sioux 
nickname and logo are detrimental to achieving this purpose. As a UNO student, I have worked 
closely with this issue since 2005. I cannot begin to explain how this controversy has worn on 
me over the years psychologically, emotionally, and even spiritually. Seeing many of my friends 
hurt and leave UNO as a result of the atmosphere on campus has been the hardest thing for me. 
However, my goal today is not to list all of the incidents that American Indian students including 
myself have experienced as a result of the nickname and logo. I have respectfully held 
discussions with people of a different perspective on the logo on multiple occasions; I know now 
that most times, we just have to agree to disagree. 

So, I am not asking you to change your personal perspective on the logo. Instead, I'm 
asking you to oppose this legislation on behalf of th~ university and the welfare of all students. In 
economics, we learn that a rational decision-maker changes the status quo if the expected benefit 
from the change exceeds the expected cost. Is the expected benefit of forcing UNO to maintain 
the logo worth the cost of UNO not being able to host NCAA tournaments, the continued 
disruption to the educational atmosphere and the tainted reputations that UNO and North Dakota 
may suffer? The big difference in this economic equation is that you are not the ones that will 
personally bear the burden of your decision; it will be the UNO student body especially the 
student athletes that will be left to pay the price. Our elected representatives the UNO Student 
Government passed a bill opposing legislature interference. Our UNO representatives are telling 
you the North Dakota representatives that this is clearly not in the student interest which has 
been the rationale used to justify these bills. 

The fact is that the legislation seeks to force two sovereign entities - the State Board of 
Higher Education and the Standing Rock Sioux tribe - to do as the Legislature sees fit. Not to 
mention that one bill also calls for suing the NCAA for a second time under a federal antitrust 
claim. As a student of political science, I would like to point out that claims that the Standing 
Rock tribal council is being undemocratic by not allowing a referendum are ludicrous. If that 
refusal makes the tribal council undemocratic, then the North Dakota Legislature and the U.S. 
Congress are undemocratic as well. People forget that the U.S. is not a true democracy. It is a 
representative democracy, and that is what the tribal constitutions were modeled on. The 
Standing Rock Tribe's constitution actually bans tribal-wide referendums because they are too 
costly. Recent votes by the tribal council to repeal this ban have failed by huge majorities. 
Ultimately, the legislation questions the Standing Rock Sioux Tribe's sovereign authority, a 
question that is disrespectful at the very least and degrading at the worst. I find this ironic given 
that proponents of the Fighting Sioux nickname maintain that they support the name out of 
genuine honor and respect for the Sioux people. 

On that note, during this month in which we celebrate Martin Luther King Jr. Day, I close 
with this quote from King: "Law and order exist for the purpose of establishing justice, and when 
they fail in this purpose, they become the dangerously structured dams that block the flow of 
social progress." 
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To: ND House Education Committee: 

Rep. RaeAnn Kelsch (Chair) 
Rep. Lisa Meier (Vice Chair) 
Rep. Lyle Hanson 
Rep. Joe Heilman 
Rep. Brenda Heller 
Rep. Bob Hunskor 
Rep. Dennis Johnson 
Rep. Karen Karls 
Rep. Corey Mock 
Rep. Phillip Mueller 
Rep. Karen M. Rohr 
Rep. David 5. Rust 
Rep. Mark Sanford 
Rep. Mike Schatz 
Rep. John D. Wall 

Thank you for the opportunity to present the educational and ethical concerns with HB 1208, HB 1257, 
and HB 1263 to you. As the chair of the Indian Studies Department at the University of North Dakota I 

urge you to vote against all three bills . 

The use of the "Fighting Sioux" name and logo makes it Impossible for the faculty and staff at UND to 
fulfill our academic mission, as a recent University Senate resolution in 2009 points out, and as other 
statements by academic organizations (included In packet) also emphasize. Some of the specific 

educational problems caused by use of the name and logo include: 

• Creates a potentially hostile environment in the classroom as well as on campus for 

American Indian students and community members 
• Raises concerns as to the potential long-term effects on American Indian students as 

shown by research cited by the American Psychological Association in their statement 
(included in packet) 

• Causes unequal access to educational opportunities and, thereby, violates federal 
guidelines of educational and racial equity 

• Perpetuates stereotypes of American Indian peoples among the non-Native student 
population instead of respectful and accurate portrayals of American Indian cultures 

and peoples 
• Affects the experiences of American Indian students and their children in the larger 

community and the community schools 
• Damages UN D's reputation and, consequently, that of the state both nationally and 

internationally 
• Is contrary to UN D's Mission, Community Value Statement, and Strategic Plan Goals and 

Action Goals . 

These concerns are serious, and as educators, faculty at UND have long advocated for the retirement of 
the "Fighting Sioux" name and logo. This is not an issue where the principle of "majority rules" applies. 



• The well-being of all of our students and the integrity of UND's educational mission must be our first 
concern. 

• 

Thank you again for listening I I would be delighted to answer any questions that you may have. 

Sincerely, 

Dr. Birgit Hans, Chair 
Chester Fritz Distinguished Professor 
Indian Studies Department 
University of North Dakota 
701-777-4649 
Blrgit.hans@und.edu 
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Dr. Leigh D. Jemwtte, Director, UND America/I lmlillll Stude11I Seri•ices 

Presentation In ND LegMators 
January 26, 2()11 

Madam Chairman RaeAnn Kelsch and members of the Education Committee, my name is Dr. 
Leigh .Jeanotte from UND American ludian Student Services. I oppose Hll's # 1208, 1257 and 1263 
based on tbe following rationale. 

1.) I understand that there are many - maybe even a majority of individuals throughout the state and 

region - who support keeping the Fighting Sioux nickname for UND's athletic teams. Reasons 1 

commonly hear for this support include: 

• We've had it for a long time, ifs a tradition. 

• We think it honors American Indians. 

• The logo is attractive and UNO strives to use the name honorably. 

• And most recently, as with the basis of the proposed 3 bills - we believe that the tribal 

people of ND haven't had an oppo11unity for their voices to be heard via a referendum 

vote. 

But from my point of view, I really see this as a human rights issue, and I'd like to take a few 

minutes to explain as briefly as possible why I feel this way . 

• Let's think back to from the time we were children to now, it is ingrained in us and throughout 

our society to poke fun of opposing athletic teams. Now tell me this: with a race-based 

nickname, how can anyone poke fun at a living race of human beings and not open the door to 

accusations of racism? 

• And as far as not )1earing the voices of tribal people in the state, I'd like to point out that the 

settlement which UND and the NCAA agreed upon doesn't call for a referendum vote, it 
simply states that official permission from the 2 Sioux tribes of the state be granted. One has 
gone on record as granting this permission and the other has gone on record loud, clear, 

repeatedly, and officially - that they oppose keeping the nickname. 

Now in reality, the Standing Rock Tribal Council serves and was elected to represent the people 

of the tribe, and that's what they have done. Similarly to you Nil legislators, how would you 
feel if every time you made a decision it was challenged by outsiders who demanded a 
referendum vote of the people to render your decision valid? That is exactly what is 
happening here. 

Not long ago, the NCAA, in an effort to create policy reflective of all their constituents, polled 

over 500 American Indian tribes on the subject of utilizing American Indian names and images 

for athletic teams. The results of this poll revealed that 90% said they believed such use is 
demeaning and harmful to American Indian students and youth - hence the foundation for the 
NCAA policy . 

It's important to note, as well, the growing wealth of scientific, academic, published research that 

has been conducted on the subject. The Frieberg Study, which was instrumental in the NCAA 
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approving regulations to not allow the use of American Indian names and imagery in their athletic 

events, revealed that such uses negatively impact American Indian people. Furthermore, 

additional research has been conducted on the UNO campus. For example, Dr. Angela 

LaRocque's doctoral dissertation also revealed the harms of the Fighting Sioux name, as did other 

research conducted by Dr. Justin McDonald, Director of the Indians into Psychology Doctoral 

Education Program at UN D. 

Where is the research conducted that supports continuing to use American Indian names 
and images for sports? There is none. 

2.) So in reality, what we have here is one tribe that has gone on record as supporting keeping 
the nickname, and approximately 500 who strongly oppose it. We also have a growing body 
of research that reveals the actual harm caused by utilizing American Indian names and 
images for sports, and absolutely none that supports it or says it's not harmful. 

3.) Now let's examine the national American Indian organizations who have publicly submitted 

formal resolutions calling for an end to this practice of using American Indian names and images 

for athletic teams. 

The National Indian Education Association 

The National Congress of American Indians 

The American Indian Higher Education Consortium and 

The American Indians for Opportunities, to name some of the major organizations. 

Now tell me, where are the national Indian organizations that have come out and said that 
it's okay to use American Indian nicknames and logos? There are none. 

4.) Now let's look at more regional American Indian tribes and educational organizations: 

The Minnesota Indian Education Association 

The North Dakota Indian Education Association - and by the way, I have with me today a 

renewed formal resolution from the NDIEA strongly opposing the continued use of the 

Fighting Sioux nickname AND this proposed ND legislation. 

We have virtually all of the other American Indian tribes from ND, MN, SD, and MT who 

have all put out resolutions opposing the use of the Fighting Sioux nickname by UNO. 

Now tell me, where are all the American Indian tribes and regional tribal education 
organizations that sny it's okay? There are none. 

5.) Now, let's take a look at prestigious national organizations who have come out with strong 

statements opposing the use of American Indian names and images for athletics, particularly by 
non-Native schools and educational institutions: 

The American Psychological Association (APA) 
The American Sociological Association (ASA) 

The American Anthropological Association (AAA) 

The U.S. Commission on Civil Rights 

The NAACP, and the list truly goes on and on ... 
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Now tell me, where are the prestigious national organizations that say it's okay to continue 
this outdated practice, a practice that, by the way, dates hack to before our nation's passing 

of Civil Rights legislation? There are none. 

6.) Now, let's take a close look at the UND campus, the very place where this issue's impacts are felt 

most directly. After all, most would concede that this issue of deciding a UND nickname for its 

athletic teams really is a UND issue, rather than a STATE issue. And al UND: 

The University Senate has passed resolutions several times asking that the Fighting Sioux 

nickname be respectfully retired due to the harm it causes American Indian students and 

programs, the divisive impact of the controversy on our campus and alumni community, and 

due to the fact that continued use of the nickname is completely contrary to the academic 

mission of our University. 
Be further reminded that the University Senate represents UND faculty, administration, and 

staff, and that just last weekend, the Student Senate passed a resolution opposing this very 
ND legislation and supporting the continued transition process to retiring the Fighting Sioux 

nickname. And the UND Indian Association (UNDIA), the primary Indian student 

organization on campus, also passed a resolution a few years back that calls for the retirement 

of the nickname. We also have UND programs (including at the time their resolution was 

passed- 29 American Indian related programs) and numerous academic departments that 

have gone on record as calling for the retirement oft he nickname. We have the ND State 

Board of Higher Education that was given the right to govern our institutions, and this Board 

has decided it's time to retire the problematic nickname and move forward. 

Now tell me, where are the UND governing bodies that say they suppm1 keeping the 
Fighting Sioux nickname? As far as I know, there are no governing bodies at our 

institution that support retaining the long controversial, clearly problematic nickname. 
And I believe I can say this factually, because while the REA is obviously a strong 

supporter of the nickname for obvious reasons, we are told over and over again when 
issues arise about what takes place at the arena or what needs to take place, that the 
REA docs not represent UNll, and in fact, the REA does not even belong to UND. 

7.) I've been on campus for 38 years now, and this issue and controversy have gone on and on and 

on. Yes, we do have an impressive array oflndian related programs at UND, but it's important to 
note that just a few years back, they numbered 29 and now these programs that bring much 
needed federal funding to our institution now number only 20. This controversy has negatively 

impacted our American Indian students and programs, and it continues to negatively impact our 

recruitment efforts, particularly throughout the regional reservation communities that provide 

most of the American Indian students who attend UND. Our recruiter is constantly asked 
about this issue when she's out on the road! Parents and students alike are frightened for the 

safety of American Indian students on the UND campus, and when Campus Security is called to 

have an officer al the Indian Center every time the controversy heats up - can you blame them for 

being concerned about a hostile campus climate? Would you choose to send your American 

Indian child/student to an institution where they arc continually placed at the center of a 
lo~al, regional, ancl national controversy? I think probably not. 
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And isn't it ironic that throughout the more than 3 decades that 1 have been directing 
Indian programs at UND, and through all the years that the SBl-IE had the power to decide 
this contentious issue, only one member of the NDSBHE ever came to the American Indian 
Center on campus to learn directly about if and how this issue impacts American Indian 
students who attend UND. Only one, Mr. Miclrnel Haugen, and we are genuinely thankful 
to him for coming and for listening. 

And to my knowledge, only one individual involved with the ND Stale Legislature has ever 
come to visit with our Indian related programs and Indian students: Mr. Lonnie Winrich. 
Again, we are immensely grateful for his time, support, and thorough understanding of the 
issne. Let me ask this: how many of you who have proposed the 3 nickname hills or 
supported them have come to the American Indian Center on the UND campus to learn 
about how this issue and controversy directly affects the educational experience of our 
American Indian students? I'm guessing none, but I do extend a cordial invitation to do so. 

8.) And finally, I'd just like to mention the Scales of Justice and ask all present to visualize the two 

sides of this national icon for which our legislature is bound to uphold. 

On one side of the scale, we have those who support the nickname and their reasons for 
supporting it, we have the one Sioux Tribe, the REA, and some within the athletic fan base 

that say "We like it, we've had it for a long time, it's attractive, and we think it honors 

American Indian people." 

On the other side, we have numerous regional tribes that have gone on record as strongly 

opposing the Fighting Sioux nickname. 

We also have on this side over 500 American Indian tribes from all across the U.S. who 

believe that American Indian nicknames and images are offensive and demeaning 

Also on this side, we have every American Indian and educational organization and entity of 

the region who have clearly asked that the Fighting Sioux nickname be retired. 

On this other side as well, we also have virtually every national prestigious organization and 

entity having gone on record publically as strongly opposing the use of American Indian 
nicknames and images for sports due to the harm they cause American Indian students and 
youth. 

And on this other side of the Scales of Justice, we have strong past and current resolutions 

from academic departments at UNO, the University Senate and the UNO Student Senate, the 

Indian related programs al UNO, and the UNO Indian Association on campus. Together, 

these groups represent the UNO administration, faculty, staff, and students, just as each 

legislator here is to act and serve in a way that represents their constituents. 

We should also consider that UND is well into its official transition process, and any 
action to move the proposed legislation forward may be viewed as a mockery ofUNO's 
current administration and processes. 

And naturally, we need to consider the potential devastating impact these proposed hills 
would have on our athletic teams and every single individual athlete - be they involved 

in hockey, basketball, tennis, or other UNO team sports - that aspires to realize the results of 
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years of hard work and training by demonstrating their long-honed skills at the national 

conference level of competition. 

It is also imperative to mention here that we have an NCAA court agreement outlining 
processes that our ND Attorney General agreed to npholcl; and yet now- because these 
processes didn't turn out the way some powerful constituents thought they would, we are 

trying to disregard this formal court agreement by going around it via the proposed bills. 

This recent activity certainly does not renect very honorably on our Attorney General, or our 

respect for such legally binding court agreements. 

And please, let's not overlook the uniqne needs of our students, the number one 
constituents our state higher education institutions are charged with serving. We have 

11 state institutions of higher education, each with unique needs and strained budgets, all 
with academic missions that include serving and providing outreach to the American Indian 

tribes of the state. The fact is that the proposed bills, if passed, will bring continued harm to 

our American Indian programs and students - the evidence is in and it's absolutely 

overwhelmingly in favor of immediately retiring these American Indian nicknames and 

logos. And beyond the serious negative impacts to our American Indian students, which I'd 

like to remind legislators: this is a historically underrepresented group in higher education 

based on decades of critically low recruitment and retention rates - retaining the Fighting 

Sioux nickname will, in turn, harm all students who attend UND because if these bills are 

passed and the nickname is retained as a result - we will be teaching our entire student body 

that money and power really do win out over human rights in ND. 
Further, UND will long suffer a deeply concerning national reputation regarding the 

blind eye it is turning to the human rights of the diversity located in our state's own "back 

yard," American Indian students, should this proposed legislation move forward. 

It is also vitally important to consider the legal challenge that may occur as a result of 
moving the proposed bills forward, which will predictahly take a great deal of time, human 
resources, and be extremely costly to ND tax payers. 

Now when we look to sort through and weigh out the various testimonies being shared here 
today, I think it might he helpful to visual the Scales of ,Justice. On one side: the fans who 
like it and think it honors American Indian people, and on the other side, a virtual mountain 
comprised of individuals, American Indian tribes of the region and nation, programs, offices, 

national, regional, educational, and tribal organizations and entities, ancl a growing body of 
published, scientific research that details the actual harm being done to American Indian 

people through the continued use of such demeaning and offensive practices. And finally, we 

have the athletes to consider, and the predictable additional costs that will likely result from 
legal challenges. 

And when we apply this controversial issue to the Scales of Justice that are supposed to 
govern our decisions- there's only one decision to he made today. 

One side clearly outweighs the other. 

Please do not consider moving these three proposed hills forward. J guarantee you that if 
incleecl that were to take place, it would only give credence to those who say this~ all about 
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power and money. As I said in the beginning, I see this as a human rights issue, and if these 
hills arc passed, this controversy will - without a doubt - go on and on and on ... continuing 
on the UND campus for perhaps another 50 or more years. 

The time has come and indeed is before you right now - to weigh out the pros and cons, look 
at the two sides of the scale, and vote in the only way that makes sense in your minds and 
hearts. 

Vote no on proposed Jill's 1208, 1257, and 1263. 

Thank you . 
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r--1:✓ I Resolution regarding the use of the "Fighting Sioux" Name mu/ Logo al the UniPen,ity of North Dakota 
\,/]\,] ,. 

WHEREAS, it is the mission of the North Dakota Indian Education Association to represent and promote a quality education as ii 
pertains to the academic, social, physical, cultural, and spiritual well-being oflndian children and adults; and 

WHEREAS, the North Dakota Indian Education Association represents all K-12 schools and students in the state of North Dakota, 
and significant numbers of American Indian students go on to pursue higher education opportunities at mainstream, public institutions 
of higher education including the University of North Dakota; and 

WHEREAS, that any use of American Indian names and logos in athletics is demeaning whether intended or not; and 

WHEREAS, these names and symbols promote and encourage practices that promote hurtful, historical stereotypes, and trivialize 
American Indian culture, traditions, and spirituality; and 

WHEREAS, the United States Commission on Civil Rights (2001) called for an immediate end to using Native American names and 
symbols by non-Native schools and public institutions as these names and logos teach all students that stereotyping of minority groups 
is acceptable; and 

WHEREAS, the American Psychological Association (APA) and numerous other national education, American Indian, and other 
Aiizations and entities, along with a wealth of published, academic research have revealed the harm caused by the use of American 9t1 names and images for athletic teams; and 

JHEREAS, the University of North Dakota University Senate (2009) passed a resolution stating the immediate need to respectfully 
retire the Fighting Sioux nickname and logo(s) due to its harmful impact on students, its divisive impact on the community, and its 
direct conflict with the University mission, and the University Student Senate passed a resolution (January 23, 2011) strongly 
opposing recent ND legislators' proposed bills to retain the Fighting Sioux nickname; and 

WHEREAS, the use of the name and symbol at the University of North Dakota hinders the full participation of American Indian 
students in all aspects of campus life; and 

WHEREAS as citizens, American Indian people have a right to be heard, represented, and involved in all aspects of education at the 
local, state, and national levels. 

NOW THEREFORE BE IT RESOLVED, that the North Dakota Indian Education Association strongly opposes North Dakota 
Legislature proposed HB's # 1208, 1257 and 1263. 

BE IT fURTHER RESOLVED, that the North Dakota Indian Education Association strongly encourages the President of the 
University of North Dakota, the Chancellor of the North Dakota University System and the North Dakota State Board of Higher 
Education to continue the transition process to retire the fighting Sioux nickname and logo(s). 

THE FOREGOING RESOLUTION WAS DULY PASSED AT THE NORTH DAKOTA INDIAN EDUCATION ASSOCIATION 
ANNUAL CONFERENCE BY THE MEMBERSHIP ON THE 22nd DAY OF JANUARY, IN MINOT, N.D. 

Patricia Walking Eagle, NDIEA President 

.ren Hartman, NDIEA Secretary 



• To House Education Committee, 
Representative Rae Ann Kelsch, Chair 

And to whom it may concern, 

My name is William Crawford, and my Dakota name is Sunka Ska. I am a member of the 
Sisitunwan Wahpetunwan Oyate and currently in my fourth year at the University of North Dakota. I am 
writing this in concerns of House Bills 1208, 1257, and 1263. As a Native American student on the 
campus of UND, I have personally dealt with how this logo/nickname controversy affects my educational 
and social experiences at this institution. All these negative experiences began during my very first year 
at UND. Just a simple thing as meeting people became an issue as others would find out that I'm native 
and go straight to the question of my view on the logo. Of course, if I was not with them I became no 
friend of theirs. I can't even go to any sporting events without feeling demeaned and seeing my culture 
mocked. I never attended any basketball, volleyball, or football games because of this. I have gone to 
one hockey game and that is a whole different story. I will just say that I will never go again. Besides all 
the name-calling, class arguments, and overheard racial slurs, I would also like to point out that students 
who are demeaned and demoralized by this nickname/logo cannot even show their pride for this school 
and buy clothing and other memorabilia. This may seem like a short summary, but I hope it is clear that 
myself, and other students who have shared the same experiences as I have, are not having the same 

college experiences as a normal, average, typical student. 
I would like to finish with one my latest experiences. Let me start off by saying that in Dakota 

culture, we highly respect and honor our veterans. Even if any of you have gone to a Wacipi (Powwow) it 
should be clearly evident. But several weeks ago, I was in a rush and wanted something fast and healthy 
to eat. So I went to Pita Pit, mainly because I had coupons. So I'm standing in line and I look down in 
front of me and there is a mat in front of the cashier with a huge FS logo on it. It was worn and was full 
of mud and snow. The customer in front me stood on it, kicking the snow off his shoes right across the 
"warriors" face. I instantly became disgusted and walked out the door. So my question is this, "Is this 
how you respect and honor us?" By even demeaning a symbol of a Dakota/Lakota/Nakota warrior into a 
dirty wet floor mat? I don't mean to boast in any way, but I come from a family of veterans and I will 
never come to a day where I even think about laying a picture of one of them down on the ground and 
walking over it every day. I hope this is a clear example of how this nickname/logo affects not only the 

campus, but people's experiences across Grand Forks. 
And now, out of nowhere, it is proposed to force UND to retain the FS logo and nickname. Is this 

the type of traditions that should be kept alive? The tradition of degrading a human's culture and 
background? The tradition of negatively affecting student's college experiences? And the tradition of 
having a controversial and divisive atmosphere at a public university? 

Thank you for your time, 
William Crawford 
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• To: ND House Education Committee: 

Rep. RaeAnn Kelsch (Chair) 
Rep. Lisa Meier (Vice Chair) 
Rep. Lyle Hanson 
Rep. Joe Heilman 
Rep. Brenda Heller 
Rep. Bob Hunskor 
Rep. Dennis Johnson 
Rep. Karen Karls 
Rep. Corey Mock 
Rep. Phillip Mueller 
Rep. Karen M. Rohr 
Rep. David Rust 
Rep. Mark Sanford 
Rep. Mi kc Schatz 
Rep. John D. Wall 

This packet of materials was assembled by the UNO Campus Committee for Human Rights, for distribution to mem­
bers of the House Education Committee during public hearings related to HB 1208; HB 1257; HB 1263. We strongly 
urge you to vote against all three bills. 

Enclosed you will find the following documents, which we offer as selected documentation from just the last several 
years of efforts by national and tribal educational organizations, and faculty and staff within the NOUS, to address sig­
nificant educational problems and concerns related to UND's use of the "Fighting Sioux" name and logo in its athletics 
program. 

I. Summary of Academic organizations, tribal governments, tribal organizations and UND American Indian 
Programs on record as raising concerns or objections to name/logo. 

2. Grand Forks Herald Ad placed by UNO faculty, staff and concerned community members concerned about the 
controversy and its toll on UNO and the community. 

3. "Teach Respect" handout by Barbara E. Munson, educator active in Wisconsin efforts lo end use of American 
Indian cultural images in public schools. 

4. American Psychological Association Resolution. 
5. UNO University Senate Resolution (2009). 
6. 2005 Response to UNO appeal against NCAA Policy on American Indian team names and logos/mascots: 

(response was sent to NCAA by UNO American Indian Programs staff, and faculty and staff in Campus 
Committee for Human Rights). 

7. 2006 UNO Faculty Petition to Retire the Name/Logo, made to the North Dakota State Board of 
Higher Education. 

The documents we are including here are not comprehensive, and they do not cover more recent events, but arc meant 
to illustrate to you the seriousness of issues long raised by educators regionally and nationally. We remain concerned 
that public and media debate about the longstanding controversy continues to neglect the serious educational dimen­
sions of this issue. Please do not hesitate to cont.act us if you would like more information or documentation. 

Dr. Sharon Carson 
UND Department of English 
Merrifield Hall 11 0 
276 Centennial Drive Stop 7209 
Grand Forks, ND 58202-7209 
701.777.2764 

Professor Lucy Ganje 
UND Department of Art and Graphic Design 
Hughes Fine Arts Center 
3350 Campus Road Stop 7099 
Grand Forks, ND 58202-7099 
701.777.2670 
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Following Is a summary of academic organizations, tribal governments, tribal organizations and UND 
American Indian Programs that have asked the University of North Dakota to end the use of its "Fighting 
Sioux" nickname and logo. It Includes: 

I. The Commission of the North Central Association of Colleges and Schools' (NCA) 2004 Re-Accreditation Report on the 
University of North Dakota 

II. . Research conducted on the University of North Dakota campus regarding the nickname/logo 
Ill. UNO American Indian Programs opposing the nickname/logo 
IV. A request to convene the UNO University Council to discuss the nickname/logo 

V. Resolutions/requests asking UNO to discontinue use of the nickname/logo 
VI. Other organtzatlons calling for an end to the use of American Indians as sports team names, logos and mascots: 

I. The Commission of the North Central Association of Colleges and Schools' (NCA) 2004 

2004 Re-Accreditation Report on the University of North Dakota. 

Following are sections of the report that refer 10 the "Fighting Sioux" nickname and logo and its impact on UND: 
ASSURANCE SECTION 
Criterion Four, "The institution can continue lo accomplish its purposes and strengthen its educational effectiveness." 
Salient Evidence of Fulfillment of Criterion 
2. Evidence that demonstrates the criterion needs institutional attention: 

d. It is the considered judgment of the visiting team that continued use of the Indianhead logo and the "Fighting Sioux" 
nickname reduces the university's ability to accomplish its purposes and diminishes its educational effectiveness. 

Before and during the visit, team members studied the long history of this issue and learned of the deep campus divisions on the 
subject and of the President's and the campus's deep commitment to assure that the use of logo and nickname were proper and 
respectful. At the outset, team members were prepared to conclude that the issue was not significant enough to be given attention 
in the team's report, did not wish to intrude into a campus matter, and were prepared to consider it closed by the decision of the 
State Board of Higher Education in December 2000. By the end of the visit, however, the team unanimously came to a different 
COT)clusion for compelling reasons. The issue was clearly not at rest. It continues to be raised by those who consider it a moral 
issue as well as by those who do not object to the symbols but who deplore what is happening to the campus. Jt is clear that it will 
simmer on, until it boils over again openly, whi1e in the meantime diminishing collegiality and learning for many in the campus 
community. It will not go away. 

The team has the following comments to offer the institution and its board: 

i. This persistent controversy has a negative impact on the learning environment at the University of North Dakota It adversely 
affects student participation in the classroom and the laboratory. It adversely affects student relationships in residence halls and in 
sports and other recreational activities. It encourages disrespectful treatment of some students by other students and by some 
faculty and staff. Team members also hear that it adversely affects student recruitment and retention. It is an issue which distracts 
students, faculty, staff, and administration from the very important business of higher education. 

ii. Continued use of the logo is manifestly inconsistent with the university's goal of being the foremost university in the nation in 
the programs it offers for and about American Indians, a goal as important to the state and university as it is to those served by it. 

iii. It is particularly awkward for an American university, which endeavors to teach and model respect for others and sensitivity to 
their perspectives, to widely and prominently employ a logo and nickname that a substantial number of American Indians and their 
organizations have said and continue to say is offensive and demeaning. 

iv. Times change. Values and practices change. As the nation has moved over the last century to de-legitimize and reduce 
discrimination against minorities, it has become less tolerant of the use of stereotypes and language regarded as offensive by 
minorities and many others. There was a reason to change the nickname from Flickcrtails in 1930. There is reason to change the 
nickname from "Fighting Sioux" today. If UNO continues on course, it will be increasingly out of step with the times. 

v. ln the short run, there is no win-win resolution to this controversy. In the long run, if use of the logo and nickname were 
discontinued, everyone would win. In the long run, if use of the logo and nickname is not discontinued, everyone loses. 

vi. Ultimately, the University of North Dakota is too good an institution, and its leadership is too important to the State of North 
Dakota, to let this issue continue to weaken its perfonnance and impede its full development. The state board should revisit its 
earlier decision and direct the campus to develop and implement an orderly plan for discontinuing use of the lndianhead logo and 
thf" "Fio-htino . ..::innv" nirlrn~m<> 
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ADVANCEMENT SECTION 
REPORT OF A COMPREHENSIVE EV ALVA TION VISIT 
II. CONSULTATIONS OF THE TEAM 
B. Athletic Teams' Logo and Nickname 

The team ·strongly recommends appropriate action by the State Board of Higher Education to support the campus unequivocally in 
providing honorable retirement for the "Fighting Sioux" nickname and logo and appropriate replacements. The team also 
recommends that, with such support, UNO strenuously seek to achieve resolution and reconciliation throughout campus and state 
constituencies regarding-the logo and nickname. The team encountered such strong disagreement and negative feelings among 
students, faculty, staff, and regional community about the "Fighting Sioux" name and logo in its interactions throughout the visit 
that it stJ:ongly believes resolution of the matter is necessary to move the campus forward. The controversy clearly has a negative 
impact on the campus climate for majority and minority students, faculty, and staff. The negative consequences cast a shadow on 
the considerable institutional efforts and successes to advance excellence through diversity in the learning environment. 

There is clear evidence that there are strong views on both sides of the issue, and neither point of view seems to be content with the 
CWTent University system decision about the logo and nickname. While these are critical matters, it may be the case that these 
positions are also symptomatic of basic social issues in our society. The controversy did not begin with the name and the logo and 
it will not be resolved through administrative fiat. 

A long time member of the University community stated the belief that there needs to be a reconciliation between the Indian and 
White communities in order to begin to build bridges of understanding among all in the majority and minority communities in the 
University and regional communities. A proposal to begin the reconciliation process might begin by requesting the State Board to 
invest trust in the institution to bring together people of good will on both sides of the issue to begin a dialog to address the historic 
basis for their feelings. 

The basic premise would be that the citizens and the Board would agree to live with whatever outcome resulted from a thoughtful, 
considerate, and compassionate exploration of the issues in a spirit of reconciliation similar to the South African Reconciliation 
Process. All would have to agree that there may be no perfect solution and that the solution is a continual process of introspection, 
trust. and compromise to create an inclusive community that understands and appreciates the historic continuity of the symbols in 
the seal of the University of North Dakota and how they relate to the cultures that inhabited the territory at the founding of the 
institution. The process would be arduous but should not be intenninable. Both sides would have to agree at the outset that in the· 
final analysis all would have to reconcile. 

II. Research conducted on the University of North Dakota campus: 

Emotional reactions to the Fighting Sioux logo and nickname among Indian and non-Indian students 
LaRocque, Angela, McDonald, Doug, & Ferarro, Ric 

(ABSTRACT) 
The purpose of the study was to investigate to what extent, the "Fighting Sioux" Nickname and Logo affects American Indian and Majority Culture college 
students emotionally. This study compared American Indian and Majority Culture students' differences of emotional reactions and distress lo two different slide 
presentations using images of the "Fighting Sioux" Nickname and Logo found on the campus of the University of North Dakota (UND). One SCI of slides was 
deemed "Neutral", which included posters or items such as pens, or book-bags with the words or images. The second set of slides was labeled .. Controversial" and 
included posters and I-shins with derogatory depictions (i.e. "Sioux Suck .. ), and vandalized images and slogans that had occurred on the UND campus. 
Participants consisled of 36 Majority Culture and 33 American lndiw, College students in attendance at UND. Each panicipant filled out an informed consent 
fonn, a demographic questionnaire, and a Multiple Affect Adjective Checklisl-Revised (MMCL-R) before seeing either the Neutral Images slide presentation or 
the Controversial slide presentation. After viewing the firs! presentation. the participants filled out another MAACL-R and then viewed the second presentation. 
They then filled out another MMCL-R and the Niclrnwne and Logo Distress Scale (NLDS) to measure changes in affect from one condition to the nex:I. Data 
analyses revealed that American Indian participants had significantly higher levels of negative affect than Majority Culture participants after viewing even the 
Neutral slide show and that their affect reached an even higher state after viewing the Con1roversial slide show. The Majority Culture participanls' level of affect, 
on the other hand, did not significantly change after viewing the Neutral slide show, and did moderately after viewing the Controversial slide show. The findings 
suggest that American Indian students at UND experience higher levels of psychological distress by being exposed to images oflhe "Fighting SiouxH nickname and 
logo- be they Neulral or Controversial, whereas non-Indian students react with less emotional distress upon exposure to these images. These findings refute the 
common argument that American Indian students as a group find the logo and images, and lhc issue overall, to be "honoring" them. Indeed, these results suggest 
the images, words and associated issues contribute to adversely impacting Native students. 

i\mcrican Indian images in colle~eluni\'Crsil~ athlclic mascots arw:I logos 
McDonald, J.D., McDoug•II. C ., O<ircicr. H ., SWr<)', A. 

(ABSTRACT) 
l: i1 fK1- s.e,:rd lh.tJ. t.~1ur.Jl, cthni1;, W\d ra:ial oonniw .Ind ciisunikTuwidine,s r<~nrdt:flt .\memnn ln,.b.MU, r,1ill abouml i11 Ill( t:oncJ S1a,;,;s (M.;:(}anl,\J & 
Cinnc:r. 2002). Nowttn-e a~ lhe lillCs in- OW whunit .und mcce dt:cist'lt:ly d1pn 1tu:i:,. en the:~ or' ,\,n,crii:.sn C.-.dlra:1 i~. n:.tntS, 1md lngo~ r,..,, IOLk'bC ll::zm:i, . 
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• tribes, individuals or groups. An additional argument against changing American Indian names, logo, and mascot claims a broad rage of negative impacts th81 will 
potentia]ly befall their institution. This study investigated the changes experienced by 22 institutions of higher education that had changed their athletic tcmns' 
American lndimMdatcd nick-name, logo, and/or mascot. Pre• and post-name change status on a variety of institutional variables including enrollment, alumni 
contributions, team win/loss records, counseling center visits, campus arrests, and federal, state and local funding were obtained. A series of com:latcd-samples I­
tests demonstrated no significant differences on any of these variables. Clearly, there is no empirical support for the argument against changing lndian..Jclatcd 
mascots and logos because of potential adverse impact on these variables, at least among this sample of colleges and universities. The study is somewhat limited 
by small sample size (although it represents roughly 80% of colleges and universities in this category). 

McDonald, J.D., &. Ch8lley, J (2003). Resistance to multiculluralism: The "Indian problem", in Mio, J. S., & lwamasa, G. Y. (Eds.). Multicultµral menial health 
research and resistance· Continuing challenges of lhc new millennium. New York: Brunner-Routledge. 

Sports Fan Identification and American Indian mascots 
Jollie-Trottier, T., McDonald, J.D., Baker, Laiell, & Baker, Allison 

(ABSTRACT) 
The controversial use of American Indian mascots, niclmamcs and logos by athletic teams has resulted in a variety of reaclions by fans and othcf supporters. 
Although these reactions arc varied and complex, there arc some underlying patterns and processes. This study measured sports spectator identification and sports 
fan motivation among University of North Dakota (UNO) students. Participants consisted of 57 Northern Plains American Indian studerits and 90 Caucasian 
students. Participants comple1cd the Sports Spectator Identification Scale {SSJS) and the Sports Fan Motivation Scale (SFMS). It w~ predicted that Cauc~ian 
students would report higher levels of spectator identification with UND .. Fighting Sioux" athletic teams than American Indian students. It was further 
hypothesized Caucasian students would be more likely 10 contest changing the "Fighting Sioux" nickname, mascot, and logo. It was also predicted that motivation 
for ancnding UNO sporting events would differ between Caucasian and American Indian students. It was also hypothesized Caucasian students would score higher 
on all SFMS subscaics including: eustrcss, entertainment, family, self-esteem, group affiliation, economic, aesthetic, and escape. A series orindcpcndent I-tests 
revealed support for each hypothesis. More specifically, it was found that Caucasian students reported higher levels of spectator idcntificatiun with UNO athletic 
teams, were more likely to oppose changing the "Fighting Sioux" nickname, m~cot, and logo, and were more motivated to attend UNO sporting events than were 
American Indian students. Caucasian students indicated significantly higher levels of motivation than American Indian students on the following SFMS subscalcs: 
eustresss, entertainment, family, self-esteem, group affiliation, and escape. Discriminant function analysis suggested SSIS total score and two orthe SFMS 
subscale scores (aesthetic and eustress) were strong predictors of ethnic group membership. Nearly sixty percent of the Caucasian students endorsed Hockey as 
their favorite UNO sport. Interestingly, 25% of the American Indian students wrote in "None" even though .. None" was not an actual choice. 

Bicultural orientation and the UND "Fighting Sioux" Nickname controversy 
LaRocque, A., McDonald, J.D., Poitra, B., McDougall, C. 

(ABSTRACT) 
The purpose of this study was to compare the effect of cultural affiliation on attitudes, beliefs, and reactions to the "Fighting Sioux" Niclcnamc for 60 Northern 
Plains American Indian and 61 non-Indian students al the University of North Dakota. Participants completed a demographic questionnaire and the University of 
North Dakota Fighting Sioux Nickname Attitudes, Beliefs, and Reactions (UNDFSNABR) survey. In addition, American Indian participants completed the 
Northern Plains Biculturalism Inventory (NPBI) to identify cultural identification. Hypotheses werc:_l.) American Indian responses on the UNDFSNABR survey 
would differ from non-Indians. 2.) Traditional Indians would oppose the use of the "Fighting Sioux"' nickname, whereas more assimilated Indians would have 
anitudes, beliefs, and reactions more similar 10 non-Indians. Descriptive and correlation analyses were conducted. After analyzing the descriptive analysis of the 
means of the items on the UNDFSABR between American Indians and non-Indians, a series of selected !-tests were conducted. The first hypothesis was supported. 
Selected I-tests revealed that American Indian students had significantly different attitudes, beliefs, and reactions to the use of the "Fighting Sioux" nickname and 
its related issues than non-Indians. American Indians were negative toward the nickname while non-Indians were positive toward the nickname. The second 
hypothesis was partially supported. For the most part, Assimilated Indians did not react to the nickname the same way as non-Indians. Instead, they tended to view 
the issue similarly as Traditional American Indians. This study revealed that American Indian students and non-Indian students significant1y differ on their 
anitudes, beliefs, and reactions to the "Fighting Sioux" nickname controversy, although this study did not reveal why these differences exist. Hopefully, this study 
will contribute to the issue, provide a basis for further research in this area, and help in finding a resolution to the issue. 

Discriminatory Affects of Native American Mascot Endorsement or 
In-Group/Out-Group Dynamics 

John Gonzalez, J.Doug McDonald 
(ABSTRACT) 

This study demonstrated that the multiple social categories created by manipulating the endorsement/opposition of Na1ive mascots by Native and European 
American students al a university with a Native mascot allowed for the identification of discrimination based on the m~col issue. 1lle manipulation of Native 
American Mascot Endorsemcnl (NAME) in Native and European American confederates created a multiple in-group/out-group dynamic influenced discriminatory 

behavior. 
RESULTS 

In general, it was hypothesized that the Native American students would be subjected to more prejudice and receives more discrimination than White students {by 
White UND students) receive. Furthennorc, ii was hypothesized this prejudice and discrimination would vary because of the students' public opinion on the use of 
the Fighting Sioux name and logo. Specifically, SIT predicts the Native student who openly opposed the use of the Fighting Sioux name and logo would receive 
1he most prejudice and discrimination, while the White confedcrale who openly supported the use ofthe Fighting Sioux name and logo would receive the least 
amount of prejudice and discrimina1ion. Moreover, the additional natural (Ethnicity) and manipulated (NAME) in-group/out group. 

For the prejudice ratings, the significant main effect of ethnicity suggests the Native confederates al UND do experience prejudice, regardless of the opinion aboul 
the Fighting Sioux name and logo. From the ratings, this translated into the panicipanls being less likely to want to meel the Native confederate and having an 
overall less favorable reaction to him, This supports the hypothesis in which SIT predicted that Natives are an out-group and evaluated less favorably. The non­
significant interaction between Ethnicity and NAME was also predicted by Social Identity Theory in that an additive combination of tendencies occurred, with 
double in-groups receiving the most positive rating, double out-groups the most negative, and panial groups somewhere in the middle. If the above statement is 
true, then the non-significant main effect of NAME does not support the hypothesis. A profile plot of the in-group/out-group ratings provides a visual description 
of this relationshin (Sec Fi1mre 5t F.xaminntinn nfthc nrofile nlnt .<:111>1>1':<i:f" 1h~ nrn1-<:iPT1ifir-.110t .-.ff~r.t nfNAMJ:" i<:"' T~11h nfth,,. N,.,;v,. ,.n .. r .. .i,- .... ,p ,vhn i~ "~"-



• confederate who supports the Fighting Sioux name/logo is considered a "good Indian" and confederates are as likely to want to meet him as the White confederate 
who supports the Fighting Sioux name and logo. The White confederate who supports lhe name/logo is "expected" to do so, and therefore not rated more 
favorably. Finally, the profile plot does indicate the NBtive confederate who is anti-logo (double out-group) does receive lower ratings than the Nalivc confederate 
who supports the name/logo, which is socially significant and appears to be a trend throughout the data. 

The discrimination rating anaJysis resulted in a similar pattern of the Native confederate who is anti-logo receiving lower scores than the Netive confederate who 
is pro-logo. In this case, ii translates into being less likely to receive a scholarship or less likely to be hired for a job- discrimination. HoWC\lcr, the significant 
interaction between Ethnicity and NAME is contrary to the hypothesis and suggest the discrimination received is a function of Ethnicity AND opinion of the 
name/logo. Figure 2 (page X) shows !he Native confederate who is pro-logo receiving the least discrimination and more likely to receive a scholarship or job than 
all othas arc. Not J)fCdicted, is the White confederate who is pro-klgo receiving the most discrimination and least likely to be given a scholarship or job. Again, 
one interpretation is the pro-logo Native confederate being evaluated as a "good Indian" and lhe pro-logo While confcderale as being evaluated as "average Joe" or 
fitting the "expectation" and nobody special. Furthermore, the social significance in the data profile is that the Native confederate who is pro-logo receives belier 
outcomes than the: Native confederate who is anti.logo. 

Really? You don't look like an American Indian: 
Social Representations and Social Group Identities 

Fryberg, Stephanie Ann 
(ABSTRACT) 

Social representation refers to ideas and meanings that help individuals orient themselves and communicate with others in particular social con1exts (Moscovici, 
1988). Social representations provide the structure and language for understanding such questions as "Who am I?" and '"'Who arc we?" Social group idcn1itics carry 
with them a set of meanings and ideas that inform the interpersonal conlcxt for both in•group and out•group members. The purpose of this dissertation is to 
examine the psychological costs and benefits of social representations of mino,ity groups, in 01is case American Indians, when the widely shared representations 
are limited in scope. The present research answers the following questions: I) What arc the prevalent social representations of American Indians• and how 
frequently do they appear in mainstream American contexts? 2) What are the consequences of explicitly priming these social representations for American Indians' 
self-esteem, collectively sclf•efficacy, and achievemcnl-relalcd possible selves? 3) Does ethnic identification mediate this relationship? and 4) What arc the 
consequences of explicitly priming representations of minority groups for European Americans' self-esteem? In Study I, one year of articles from two major 
newspapers and a decade of Hollywood movies were coded for representations of American Indians. This content analysis revealed that representations of 
American Indians were relatively scarce and fairly limited in scope, so that all representations could be categorized into three major categories: the romanticized 
Indian, the broken Indian, and the Progressive Indian). In Studies 2 and 3, American Indian high school students were primed with prevalent social representation 
of their group (i.e., Pocahontas, Chief Wahoo, or Negative Stereotypes), and then completed state sclf-csleem or collective self-efficacy measures. In both studies, 
American Indian students primed with social representations reported depressed self-esteem and collective self-efficacy when compared to American Indian 
students in the control (no social representation) condition. In study 4, American Indian undergraduates, who were attending a predominantly American Indian 
university that has as its mascot an image of an American Indian chief, were shown and asked four questions about a particular social representation of American 
lndi"ans (either Chief Wahoo, Chiefllliniwck, the Haskell Indian, or an American Indian College Fund advertisement}. Then they completed a possible selves 
questionnaire. American Indian undergraduates exposed to these representations reported fewer achievement•related possible selves than did American Indians in a 
no-representation control condition. Study 4 therefore replicated and increased the generalizability of the findings in Studies 2 and 3. Finally, in Study 5, European 
Americans were explicitly primed with social representations of American Indians (i.e., Pocahontas, Chief Wahoo, or Negative Stereotypes). European Americans 
exposed to these social representations conditions reported more sclf~cstcem than did European Americans enjoyed a self-esteem boost when primed with 
representations of American Indians. Thus, social representations arc implicated in the psychological functioning of both American Indians and European 
Americans. Implications and potential mediators of these effects arc discussed. 

III. University of North Dakota American Indian Programs that have gone on record opposing the 
"Fighting Sioux" name and logo: 

American Indian Student Services; Indians Into Medicine; Recruitment/Retention of American Indians Into Nursing (RAIN); 
Indians Into Psychology Doctoral Education; Minority Access to Research Careers; A h'jo gun; Science, Engineering, and Math 
Technical Assistance Center; Disability Research Encompassing Americans in Math and Science (DREAMS); Native Media 
Center; Indian Studies Department; National Resource Center on Native American Aging; Upward Bound; Multicultural Scholars 
Into Dietetics Program; Fort Berthold Community College and Turtle Mountain Community College Teacher Training Project; 
Family and Domestic Violence Training Project; Prairielands Addiction Technology Center and Center of Excellence in native 
American Substance Abuse; Native American Law Project; Northern Plains Tribal Judicial Training Institute; Tribal 
Environmental Law Project; Northern Plains Indian Law Center. 

IV. Request to Convene the UND University Council Thursday, December 2, 1999 

"The past several days have demonstrated lo all of us the depth of feeling associated with our athletic team nickname and 
various logos. None of this controversy is new. In 1972, all North Dakota universities were directed by the State Board of Higher 
Education to examine and make appropriate changes to Native American nicknames; the issue has been studied extensively in the 
intervening 28 years. 

What is most striking about recent events is the anger being directed against Native American students, who-•regardless of their 
stand on the nickname or logo--have been targeted as "the enemy" by other members of our university community. The result can 
be seen in the disrupted lives of our Native American students, who are struggling to finish the semester in an atmosphere that can 
best be described as hostile. It is clear to many of us that this kind of hostile atmosphere will continue to flare up at intervals, so 
long as we persist in using Native Peoples as team mascots. All of us--administrators, teachers, staff, and students·-have a binding 
resnonsihilitv to nrovirle. fl sflfP. ::1nrl rr..c;;nr.r:tfnl Pf"lllr:fltinnRI P.nvirnnmPnt fnr PvPn1 mPmhPr nfthP I Tl\lT"\ rnmn-,.,n;n, 
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With this in mind, President Kupchella, I ask you to convene a meeting of the University Council, with the clear objective of 
developing a process by which the University of North Dakota can respectfully and gracefully retire the Fighting Sioux nickname 
and Indian Head logo, replacing them with a logo and nickname that will bring honor and pride to all North Dakotans. President 
Kupchclla, will you convene the Council? Scott Lowe, Gerald Bass" 

V. Resolutions/requests to discontinue use of the nickname/logo: 

UND Student Senate (Resolution SR 18}--vetoed by Student Senate president January 25, /999 
... Therefore, be it resolved that the UND Student Senate, in true honor of the word and request of the Dakota, Lakota, and 

Nakata peoples, stands for discontinuing the use of the "Sioux" name as the nickname and logo of our university ... 

North Dakota Indian Education Association (Resolution No. 10-19-2001) October /9, 2001 
... NOW THEREFORE BE IT RESOLVED, that the North Dakota Indian Education Association strongly opposes and calls for 

an immediate end to the University of North Dakota's use of the "FIGHTING SIOUX" name and its accompanying Indian head 
logo ... 

National Indian Education Association (Resolution No. 01-02) October 28-31, 2001 
... NOW THEREFORE BE IT RESOLVED, that the National Indian Education Association deplores, opposes and calls for an 

immediate end to the University of North Dakota's use of the "Fighting Sioux" name and its accompanying "Indian-head" 
symbol... 

Minnesota Indian Education Association (Resolution No. 2103) October /2, 2001 
... THEREFORE BE IT RESOLVED, the Minnesota Education Association deplores, opposes and calls for an immediate end 

to the University of North Dakota's use of the 11Fighting Sioux" name and its accompanying "Indian-head" symbol. 
BE IT FURTHER RESOLVED, the Minnesota Indian Education Association cautions American Indian students against attending 
the University of North Dakota until such time as the name and logo are changed and the University affirms its commitment to 
respect racial and cultural inclusion ... 

National Congress of American Indians (Resolution #SPO-01-046) June /9, 2002 
(BISMARCK, N.D.) The National Congress of American Indians (NCAI)- the country's oldest, largest and most representative 

national American Indian and Alaska Native organization - reaffinned its resolution opposing the University of North Dakota's use 
of the "Fighting Sioux" name and logo. 

United Tribes of North Dakota (Resolution No. 05-06) September 8. 2005 
... NOW THEREFORE BE IT RESOLVED that the Board of Directors of United Tribes of North Dakota does hereby support 

the NCAA 's decision to ban the use of"hostile and abusive" nicknames, logos and mascots by member colleges and universities 
of the NCAA in NCAA sanctioned tournaments and urges the NCAA to deny the appeal of UNO that seeks permission to continue 
to use its logo and nickname at such NCAA sanctioned events ... 

Rosebud Sioux Tribe (Resolution No. 05227) September 23, 2005 
... THEREFORE BE IT RESOLVED, that the Rosebud Sioux Tribal Council hereby opposes the continued use of the Team 

Name "Fighting Sioux" by the athletic teams of the University of North Dakota because the term itself is "hostile and abusive" and 
thus, demeaning to Lakota, Dakota, and Nakata people ... 

Three Affiliated Tribes, Ft, Berthold Indian Reservation ((Resolution 02-031-RP). November 21, 2002 
Resolution entitled, "Opposition to the University of North Dakota's use of the Fighting Sioux name and logo" 
... NOW, THEREFORE BE IT RESOLVED, that the Mandan Hidatsa & Arikara Nation does hereby support the ending of the 

use of outdated and politically incorrect American Indian stereotypes at the University of North Dakota and all across America that 
demean the history and culture of Indian nations ... 

Standing Rock Sioux Tribe December 3, I 992 
... NOW THEREFORE BE IT RESOLVED, the undersigned feel that the University of North Dakota should discontinue the 

use of the 11 Fighting Sioux" nickname. The undersigned further believe that the President of the University has the authority to 
discontinue the use of that nickname ... 
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Standing Rock Sioux Tribe (Resolution No. 078-98) December 2. /998 
... NOW THEREFORE LET IT BE RESOLVED, the undersigned Standing Rock Sioux Tribal Council hereby reaffirms the 

Resolution of December 3, 1992, specifically that the University of North Dakota should discontinue the use of the "Fighting 
Sioux" nickname. BE IT FURTHER RESOLVED, that the foregoing resolution shall be effective on this date and shall remain in 
full force effect thereafter ... 

Standing Rock Sioux Tribe (Resolution No. 356-92). February 16. 1999 
Cha-rles Murphy, Chainnan: "The purpose of this letter is to respectfully remind your office and any other entities directly or 

indirectly associated with UNO of our position. It is of course very simple and very clear, 11Eliminate and stop the use of the 
"Fighting Sioux" nickname and caricature today." ... while I understand the word tradition is used as rationale to continue the use 
of the nickname, our people find it very offensive and disrespectful to say the least. This fact alone should compel those fine and 
respectful people at UND to find a more suitable nickname for such a fine institution as the University of North Dakota ... " 

Sisseton-Wahpeton Sioux Tribe (Resolution No. SWST-99-015) February 12, 1999 
... NOW, THEREFORE, BE IT RESOLVED, that the Tribal Council of the Sisseton-Wahpeton Sioux Tribe hereby supports 

the Standing Rock Sioux Tribe in their efforts to discontinue the use of the Fighting Sioux nickname ... 

Oglala Sioux Tribe (Executive Committee Resolution No. 99-07X3) February 3. /999 
... THEREFORE BE IT RESOLVED, the undersigned Oglala Sioux Tribe Executive Committee hereby support the Standing 

Rock Sioux Tribal Council reaffirmation of the resolution of December 03, 1992, specifically that the University of North Dakota 
should discontinue the use of the "Fighting Sioux" nickname ... 

Crow Creek Sioux Tribe, Harold Miller, Chairman February /8, /999 
" ... Please accept and understand our position regarding the use of the "Fighting Sioux" nickname use by the University of North 
Dakota. Our position is simple in that we oppose the use of the nickname and kindly request that UND stop immediately the use of 
the "Fighting Sioux'' nickname and, or mascot. .. our position regarding the nickname remains until it is eliminated ... " 

Yankton Sioux Tribe, Stephen Coumover, Chairman February /9, 1999 
... we hereby reiterate our opposition to the use of the "Fighting Sioux" nickname by the University of North Dakota. People and 
their culture should not be degraded to such use and we ask UND to "Do the right thing" and change its "Fighting Sioux" 
nickname. 

Cheyenne River Sioux Tribe (Resolution No. 287-97-CR). October 8, /997 
... THEREFORE LET IT BE RESOLVED, that the Cheyenne River Sioux Tribe is respectfully requesting the University of 

North Dakota to do the moral and honorable thing by removing and discontinuing the use of the mascot name "the Fighting 
Sioux". 

Dakota, Lakota, Nakota Summit V (Resolution No. 93-07) June IO. 1993 
... THEREFORE BE IT RESOLVED, that the Nations and Bands here assembled, denounce the use of any American Indian 

name or Artifice associated with team mascots ... 

Turtle Mountain Community College, Gerald "Carty" Monette, President April 30, /996 
... "The time has come to drop the name "Fighting Sioux" and to stop the use by UND of American Indians as mascots, 

symbols and/or caricatures. At one time, I felt that a name change should depend primarily on the wishes of our Sioux Brothers 
and Sisters. This is still an important factor. However, all Sioux people and all Indian people should not be expected to agree on 
the name change before you act. Indian people have a right to disagree. What is important is that you recognize that the name 
"Fighting Sioux" and its accompanying caricatures are wrong. The Turtle Mountain Community College goes on record as 
advocating for the change ... " 

United States Commission on Civil Rights April 13, 2001 
Commission Statement on the Use of Native American Images and Nicknames as Sports Symbols . 

. . . The use of stereotypical images of Native Americans by educational institutions has the potential to create a racially hostile 
educational environment that may be intimidating to Indian students ... The use of American Indian mascots is not a trivial 
matter ... These Indian-based svmbols and team names are not accurate renresentations of Native Americans. Even those that 
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purport to be positive are romantic stereotypes that give a distorted view of the past. These false portrayals prevent non-Native 
Americans from understanding the true historical and cultural experiences of American Indians ... 

American Psychological Association March 6, 2001 

Letter to President Charles Kupchella: "As President of the American Psychological Association, I implore you to 
address the concerns of your Native American students, faculty and others that advocate change. Also, while not one of your 
constituents, I ask that you use the authority of your office to create a safe and protective community within which important 
issues may be raised without fear ofhann to one's self and property." Sincerely, Norine G. Johnson, PhD, APA President. 
cc. Governor John Hocvcn 

American Psychological Association August 21, 2005 
.. , THEREFORE BE IT RESOLVED that the American Psychological Association supports and recommends the immediate 

retirement of American Indian mascots, symbols, images, and personalities by schools, colleges, universities, athletic teams, and 
organizations ... 

Asian American Psychological Association February 21,-2001 

Letter to President Charles Kupchella: "This letter serves to formally indicate our support for those students, faculty 
and staff who have been targets of discriminatory and racist practices by your university. In addition, AAPA supports the efforts to 
change the university mascot to one that would make ALL students proud, not just a select and privileged few. We would like to 
appeal to your sense of humanity, and ask that you remedy this situation soon before this issue negatively affects the mental health 
of yet another group of students. Surely, the university would not be in favor of intentionally oppressing a group of individuals 
who have a long history of being oppressed in the United States. We urge you to take action." Sincerely, Gayle Y. Iwamasa, Ph.D., 
President, Asian American Psychological Association. Cc: Society or Indian Psychologists, Naiional Hispanic Psychological Association, Associaiion 
of Black Psychologists, Office or Ethnic Mioority Affairs, American Psychological Association, Society for !he Psychological Study of Ethnic Minority Issues 

North Dakota Human Rights Coalition January, 1003 
The North Dakota Human Rights Coalition opposes the use of nicknames, mascots and logos which refer to Native American 

tribes at educational institutions in North Dakota. The NDHRC is committed to working to effect change so that all people in 
North Dakota enjoy full human rights, those basic standards without which people canoot live in dignity .. , 

The Preamble to the Universal Declaration of Human Rights begins by recognizing the inherent dignity and the equal and 
inalienable rights of all members of the human family as the foundation of freedom, justice and peace in the world. The Universal 
Declaration of Human Rights' Article 26 states that "[e]ducation shall be directed to the full development of the human personality 
and to the strengthening of respect for human rights and fundamental freedoms. It shall promote understanding, tolerance and 
friendship among all nations, racial or religious groups". The use of Native American nicknames, mascots and logos interferes 
with the educational institution's ability to fulfill this mandate. 

Vll. Other organizations calling for an end to the use of American Indians as sports team names, 
logos and mascots: 

National Education Association; Society of Indian Psychologists of the Americas; American Anthropological Association; 
Association for Education in Journalism and Mass Communication; Native American Journalists Association; National 
Association of Black Journalists; Asian American Journalists Association; Association of American Indian Affairs; NCAA 
Minority Oppornmities and Interests Committee; Interfaith Center for Corporate Responsibility; United Church of Christ; 
American Jewish Committee; National Coalition on Racism in Sports and Media; United Methodist Church; NAACP; Center for 
the Study of Sports in Society; Rainbow Coalition; National Conference for Community and Justice; UNITY (National 
Association of Black, Hispanic, Asian and Native American Journalists; American Indian Mental Health Association (Minn.); 
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• Native Media Center • School of 
Law Faculty Executive Committee • 
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Indians Into Nursing (RAIN) • lndlans 

Into Psychology Doctoral Program • 
National Resource Center on Native 
American Aging• Multlcultural Schol• 
ars Into Dietetics Program• Native 
American Law Project • Northern • · 

Plains TribaJ Judicial Training Institute 
• Tribal Environmental Law Project• 
Northern Plains Indian Law Center• 
Women Studies Program • BRIDGES 
(Building Roads into Diverse Groups 

Empowering Studenu) • MAC (Mui• 
ticultura! Awareness Committee) 
• United Tribes Special Ei;Jucation 
Program• United Tribes Principal 
Leadership for American Indians In 
Native Schools• United Tribes/UNO 

Community Educators Program • De• 
partment of Philosophy & Religion • 
Department of History• Socia.I Work 
& RehabHitation Programs • Campus 
Committee for Human Rights • Fac­
ulty Petition to the Sute Board of 
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following is o representative sample of 
the over 500 Native Amer/con, religious, 
education and civil rights organizations 
rhot ore formally on record opposing the 
use of American Indian peoples as logos, 
nicknames, or mascots by non Notive 
Institutions: National Congress of 
American lndfans • National American 
Indian Education Association • Great 
Plains Tribal Chairmen's Association • 
~atlonal Education Association • U.S. 

_ Commission on Civil Rights • United 
Church of Christ • Society of lndlan 
Psychologists • American Psychological 
Association • National Collegiate Ath­
letic Association• Interfaith Center for 
Corporate Responsibility • American 
Jewish Committee • National CoaJI. 
tlon on Racism In Sports and Media • 
United Methodist Church • Minnesota 
State Colleges & Universities Board of 
Trustees • NAACP • National Confer• 
ence for Community & Justice • Wis­
consin Indian Education Association • 
Native American Journalists Assocla• 
tlon • Minnesota State Board of Educa• 
tlon • American lndlan Mental Health 
Association of Minnesota • Great Lakes 
Inter-Tribal Council• Southern Poverty 
Law Center • American Anthropologi­
cal Association • Lac du Flambeau Band 
of Lake Superior Chippewas • Bad 
River Band of Lake Superior Chippe­
was • Menominee Tribe of Wisconsin 
Chippewa• Affiliated Tribes of North­
west Indians • Commanche Tribe • 
Cherokee nation of Oklahoma • South 
Dakota Board of Education • American 
Sociological Association • Society for 
the Study of Social Problems • Ameri­
can Counseling Association • Nebraska 

1 
Commission on Indian Affairs • Modern 

~ Language Association• Unitarian Unl­
versallsts Association of Congregations 
• Presbyterian Church. U.S.A.• United 
lndlan Nations of Oklahoma • Center 
for the Study of Sports in Society • 
Morning Star Institute • National Asso­
ciation of Hispanic Journalists • Na• 
tional Association of Black Journalists • 
Asian American Journalists Association, 
and many more. 

• 



• 

• 

TEACH RESPECT NOT RACISM 

COMMON THEMES AND QUESTIONS ABOUT THE USE OF "INDIAN" LOGOS 
© 1997 Barbara E. Munson, a woman of the Oneida Nation, living in Mosinee, WI 

"Indian" logos and nicknames create, support and maintain stereotypes of a race of people. When such 
cultural abuse is supported by one or many of society's institutions, it constitutes institutional racism. It is 
not conscionable that Wisconsin's Public Schools be the vehicle of institutional racism. The logos, 
along with other societal abuses and stereotypes separate, marginalize, confuse, intimidate and harm 
Native American children and create barriers to their learning throughout their school experience. 
Additionally, the logos teach non-Indian children that it's all right to participate in culturally abusive 
behavior. Children spend a great deal of their time in school, and schools have a very significant impact 
on their emotional, spiritual, physical and intellectual development. As long as such logos remain, both 
Native American and non-Indian children are learning to tolerate racism in our schools. The following 
illustrate the common questions and statements that I have encountered in trying to provide education 
about· the "Indian" logo issue. 

"We have always been proud of our "Indians"." People are proud of their high school athletic teams, 
even in communities where the team name and symbolism does not stereotype a race of people. In 
developing high school athletic traditions, schools have borrowed from Native American cultures the 
sacred objects, ceremonial traditions and components of traditional dress that were most obvious; without 
understanding their deep meaning or appropriate use. Higb school traditions were created without in­
depth knowledge of Native traditions; they are replete with inaccurate depictions of Indian people, and 
promote and maintain stereotypes of rich and varied cultures. Higb school athletic traditions have taken 
the trappings of Native cultures onto the playing field where young people have played at being "Indian". 
Over time, and with practice, generations of children in these schools have come to believe that the 
pretended "Indian" identity is more than what it is. 

"We are honoring Indians; you should feel honored." Native people are saying that they don't feel 
honored by this symbolism. We experience it as no less than a mockery of our cultures. We see objects 
sacred to us - such as the drum, eagle feathers, face painting and traditional dress - being used, not in 
sacred ceremony, or in any cultural setting, but in another culture's game. 

We are asking that the public schools stop demeaning, insulting, harassing and misrepresenting Native 
peoples, their cultures and religions, for the sake of school athletics. Why must some schools insist on 
using symbols of a race of people? Other schools are happy with their logos which offend no human 
being. Why do some schools insist on categorizing Indian people along with animals and objects? If your 
team name were the *Pollacks, Niggers, Gooks, Spies, Honkies or Krauts, and someone from the 
community found the name and symbols associated with it offensive and asked that it be changed; would 
you not change the name? If not, why not? 

• I apologize for using this example but have found no way to get this point across without using similar derogatory names for 
other racial and ethnic groups. 
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"Why is the term "Indian" offensive?" The term "Indian" was given to indigenous people on this 
continent by an explorer who was looking for India, a man who was lost and who subsequently exploited 
the indigenous people. "Indian", is a designation we have learned to tolerate, it is not the name we call 
ourselves. We are known by the names of our Nations - Oneida (On"yote7a·ka), Ho-Chunk, Stockbridge­
Munsee, Menominee (Omaeqnomenew), Chippewa (Anishanabe), Potawatomi, etc. There are many 
different nations with different languages and different cultural practices among the Native American 
peoples - as in Europe there are French, Swiss, Italian, German, Polish, English, Irish, Yugoslavs, 
Swedes, Portuguese, Latvians etc. 

"Why is an attractive depiction of an Indian warrior just as offensive as an ugly caricature?" Both 
depictions present and maintain stereotypes. Both firmly place Indian people in the past, separate from 
our contemporary cultural experience. It is difficult, at best, to be heard in the present when someone is 
always suggesting that your real culture only exists in museums. The logos keep us marginalized and are 
a barrier to our contributing here and now. Depictions of mighty warriors of the past emphasize a tragic 
part of our history; focusing on wartime survival, they ignore the strength and beauty of our cultures 
during times of peace. Many Indian cultures view life as a spiritual journey filled with lessons to be 
learned from every experience and from every living being. Many cultures put high value on peace, right 
action, and sharing. 

Indian men are not limited to the role of warrior; in many of our cultures a good man is learned, gentle, 
patient, wise and deeply spiritual. In present time as in the past, our men are also sons and brothers, 
husbands, uncles, fathers and grandfathers. Contemporary Indian men work in a broad spectrum of 
occupations, wear contemporary clothes, and live and love just as men do from other cultural 
backgrounds. 
The depictions of Indian "braves", "warriors" and "chiefs" also ignore the roles of women and children. 
Although there are patrilineal Native cultures, many Indian Nations are both matrilineal and child 
centered. Indian cultures identify women with the Creator because of their ability to bear children, and 
with the Earth which is Mother to us all. In most Indian cultures the highest value is given to children, 
they are closest to the Creator and they embody the future. In many Native traditions, each generation is 
responsible for the children of the seventh generation in the future. 

"We never intended the logo to cause harm." That no harm was intended when the logos were 
adopted, may be true. It is also true that we Indian people are saying that the logos are harmful to our 
cultures, and especially to our children, in the present. When someone says you are hurting them by your 
action, if you persist; then the harm becomes intentional. 

"We are paying tribute to Indians." Indian people do not pay tribute to one another by the use of 
logos, portraits or statues. The following are some ways that we exhibit honor: 
♦ In most cultures to receive an eagle feather is a great honor, and often such a feather also carries 

great responsibility. 
♦ An honor song at a Pow-Wow or other ceremony is a way of honoring a person or a group. 
♦ We honor our elders and leaders by asking them to share knowledge and experience with us or to 

lead us in prayer. We defer to elders. They go first in many ways in our cultures. 
♦ We honor our young by not doing things to them that would keep them from becoming who and 

what they are intended to be. 
♦ We honor one another by listening and not interrupting . 
♦ We honor those we love by giving them our time and attention. 
♦ Sometimes we honor people through gentle joking. 
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"Aren't you proud of your warriors?" Yes, we are proud of the warriors who fought to protect our 
cultures and preserve our lands. We are proud and we don't want them demeaned by being "honored" in a 
sports activity on a playing field. Our people died tragically in wars motivated by greed for our lands. 
Our peoples have experienced forced removal and systematic genocide. Our warriors gave their sacred 
lives in often vain attempts to protect the land and preserve the culture for future generations. Football is 
a game. 

"This is not an important issue." If it is not important, then why are school boards willing to tie up their 
time and risk potential law suits rather than simply change the logos? I, as an Indian person, have never 
said it is unimportant. Most Indian adults have lived through the pain of prejudice and harassment in 
schools when they were growing up, and they don't want their children to experience more of the same. 
The National Council of American Indians, the Great Lakes lnterTribal Council, the Oneida Tribe, and the 
Wisconsin Indian Education Association have all adopted formal position statements because this is a very 
important issue to Indian people. This issue speaks to our children being able to form a positive Indian 
identity and to develop appropriate levels of self-esteem. In addition, it has legal ramifications in regard 
to pupil harassment and equal access to education. If it's not important to people of differing ethnic and 
racial backgrounds within the community, then change the logos because they are hurting the community's 
Native American population. 

"What if we drop derogatory comments and clip art and adopt pieces of REAL Indian culturally 
significant ceremony, like Pow-Wows and sacred songs?" Though well-intended, these solutions are 
culturally naive and would exchange one pseudo-culture for another. Pow-Wows are gatherings of Native 
people which give us the opportunity to express our various cultures and strengthen our sense of Native 
American community. Pow-Wows have religious, as well as social, significance. To parodize such 
ceremonial gatherings for the purpose of cheering on the team at homecoming would multiply 
exponentially the current pseudo cultural offensiveness. Bringing Native religions onto the playing field 
through songs of tribute to the "Great Spirit" or Mother Earth would increase the mockery of Native 
religions even more than the current use of drums and feathers. High School football games are secular; 
The Creator and Mother Earth are sacred. 

"We are helping you preserve your culture." The responsibility for the continuance of our cultures 
falls to Native people. We accomplish this by surviving, living and thriving; and, in so doing, we pass on 
to our children our stories, traditions, religions, values, arts, and our languages. We sometimes do this 
important work with people from other cultural backgrounds, but they do not and cannot continue our 
cultures for us. Our ancestors did this work for us, and we continue to carry the culture for the generations 
to come. Our cultures are living cultures - they are passed on, not "preserved". 

"This logo issue is just about political correctness." Using the term "political correctness" to describe 
the attempts of concerned Native American parents, educators and leaders to remove stereotypes from the 
public schools trivializes a survival issue. A history of systematic genocide has decimated over 95% of 
the indigenous population of the Americas. Today, the average life expectancy of Native American males 
is age 45. The teen suicide rate among Native people is several times higher than the national average. 
Stereotypes, ignorance, silent inaction and even naive innocence damage and destroy individual lives and 
whole cultures. Racism kills . 



• 

• 

"What do you mean, there is hypocrisy involved in retaining an "Indian" logo?" Imagine that you 
are a child in a society where your people are variously depicted as stoic, brave, honest, a mighty warrior, 
fierce, savage, stupid, dirty, drunken, and only good when dead. Imagine going to a school where many 
of your classmates refer to your people as "Dirty Squaws" and "Timber Niggers". Imagine hearing your 
peers freely, loudly and frequently say such things as "Spear an Indian, Save a Walleye", or more 
picturesquely proclaim "Spear a Pregnant Squaw, Save Two Walleyes". Imagine that the teachers and 
administration do not forbid this kind of behavior. Imagine that this same school holds aloft an attractive 
depiction of a Plains Indian Chieftain and cheers on its "Indian" team. Imagine that in homecoming 
displays, cheers, and artwork you see your people depicted inaccurately in ways that demean your cultural 
and religious practices. Imagine that when you bring your experiences to the attention of your school 
board and request change, they simply ignore you and decide to continue business as usual. Imagine that 
the same school board states publicly that it opposes discriminatory practices, provides equal educational 
opportunity and supports respect for cultural differences. 
"Why don't community members understand the need to change, isn't it a simple matter of 
respect?" On one level, yes. But in some communities, people have bought into local myths and folklore 
presented as accurate historical facts. Sometimes these myths are created or preserved by local industry. 
Also, over the years, athletic and school traditions grow up around the logos. These athletic traditions can 
be hard to change when much of a community's ceremonial and ritual life, as well as its pride, become tied 
to high school athletic activities. Finally, many people find it difficult to grasp a different cultural 
perspective. Not being from an Indian culture, they find it hard to understand that things which are not 
offensive to themselves, might be offensive or even harmful to someone who is from a Native culture. 
Respecting a culture different from the one you were raised in requires some effort. Even if a person lives 
in a different culture - insight and understanding of that culture will require interaction, listening, 
observing and a willingness to learn. 

The Native American population, in most school districts displaying "Indian" logos, is proportionally very 
small. When one of us confronts the logo issue, that person, his or her children and other family 
members, and anyone else in the district who is Native American become targets of insults and threats; we 
are shunned and further marginalized - our voices become even harder to hear from behind barriers of fear 
and anger. We appreciate the courage, support, and sometimes the sacrifice, of all who stand with us by 
speaking out against the continued use of "Indian" logos. When you advocate for the removal of these 
logos, you are strengthening the spirit of tolerance and justice in your community; you are modeling for 
all our children - thoughtfulness, courage and respect for self and others. 

"Is there any common ground on this issue?" All of Wisconsin's public schools are required to have a 
non-discrimination statement and a policy to provide enforcement. Through Act 31, all schools are 
required to provide education, (in the classroom, not on the basketball court), about Wisconsin's 
Woodland Indians. Many schools have adopted strategic plans emphasizing cultural sensitivity and 
awareness. These measures should establish considerable common ground between Indian people 
requesting the removal of the logos and the public schools. Until the logos are removed, however, they 
are no more than broken promises and hollow, hypocritical rhetoric. 



• APA Resolution Recommending the Immediate Retirement of 
American Indian Mascots, Symbols, Images, and Personalities by 

Schools, Colleges, Universities, Athletic Teams, and Organizations 

(Adopted by the APA Council of Representatives on August 21, 2005) 

WHEREAS the American Psychological Association has recognized that racism and racial 
discrimination are attitudes and behavior that are learned and that threaten human development 
(American Psychological Association, June 2001 ); 

WHEREAS the American Psychological Association has resolved to denounce racism in all its forms 
and to call upon all psychologists to speak out against racism, and take proactive steps to prevent the 
occurrence of intolerant or racist acts (American Psychological Association, June 2001); 

WHEREAS the continued use of American Indian mascots, symbols, images, and personalities 
undermines the educational experiences of members of all communities-especially those who have had 
little or no contact with Indigenous peoples (Connolly, 2000; U.S. Commission on Civil Rights, 2001; 
Society of Indian Psychologists, 1999; Webester, Loudbear, Corn, & Vigue, 1971 ); 

WHEREAS the continued use of American Indian mascots, symbols, images. and personalities 
establishes an unwelcome and often times hostile learning environment for American Indian students 
that affirms negative images/stereotypes that are promoted in mainstream society (Clark & Witko, in 
press; Fryberg, 2003; Fryberg & Markus, 2003; Fryberg, 2004a; Munson, 2001; Society of Indian 
Psychologists, 1999; Staurowsky, 1999); 

WHEREAS the continued use of American Indian mascots, symbols, images, and personalities by 
school systems appears to have a negative impact on the self-esteem of American Indian children 
(Chamberlin, 1999; Eagle and Condor Indigenous People's Alliance, 2003; Fryberg, 2004b; Fryberg & 
Markus, 2003; Maryland Commission on Indian Affairs, 2001; Society of Indian Psychologists, 1999; 
The Inter-Tribal Council of the Five Civilized Tribes, 2001; Vanderford, 1996); 

WHEREAS the continued use of American Indian mascots, symbols, images. and personalities 
undermines the ability of American Indian Nations to portray accurate and respectful images of their 
culture, spirituality, and traditions (Clark & Witko, in press; Davis, 1993; Gone. 2002; Rodriquez, 1998; 
Witko, 2005); 

WHEREAS the continued use of American Indian mascots, symbols, images. and personalities presents 
stereotypical images of American Indian communities, that may be a violation of the civil rights of 
American Indian people (Dolley, 2003; King, 2001; King & Springwood, 2001; Pewewardy, 1991; 
Springwood & King, 2000; U. S. Commission on Civil Rights, 2001 ); 

WHEREAS the continued use of American Indian mascots, symbols, images, and personalities is a form 
of discrimination against Indigenous Nations that can lead to negative relations between groups (Cook­
Lynn, 2001; Coombe, 1999; U.S. Commission on Civil Rights. 2001; Witko, 2005); 

WHEREAS the continued use of American Indian symbols, mascots, images, and personalities is a 
detrimental manner of illustrating the cultural identity of American Indian people through negative 
displays and/or interpretations of spiritual and traditional practices (Adams, 1995; Banks, 1993; 
Nuessel; 1994; Staurowsky, 1999; Witko, 2005); 

WHEREAS the continued use of American Indian mascots. symbols, images, and personalities is 
disrespectful of the spiritual beliefs and values of American Indian nations (Churchill, 1994; Gone, 2002; 
Sheppard, 2004; Staurowsky, 1998); 

WHEREAS the continued use of American Indian mascots, symbols, images, and personalities is an 
offensive and intolerable practice to American Indian Nations that must be eradicated (U.S. Commission 
on Civil Rights, 2001; Society of Indian Psychologists, 1999); 
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WHEREAS the continued use of American Indian mascots, symbols, images, and personalities has a 
negative impact on other communities by allowing for the perpetuation of stereotypes and stigmatization 
of another cultural group (Fryberg, 2004b; Gone, 2002; Staurowsky, 1999; U.S. Commission on Civil 
Rights, 2001 ); 

THEREFORE BE IT RESOLVED that the American Psychological Association recognizes the potential 
negative impact the use of American Indian mascots, symbols, images, and personalities have on the 
mental health and psychological behavior of American Indian people; 

THEREFORE BE IT RESOLVED that the American Psychological Association encourages continued 
research on the psychological effects American Indian mascots, symbols, images, and personalities 
have on American Indian communities and others; 

THEREFORE BE IT RESOLVED that the American Psychological Association encourages the 
development of programs for the public, psychologists, and students in psychology to increase 
awareness of the psychological effects that American Indian mascots, symbols, images, and 
personalities have on American Indian communities and others; 

AND 

THEREFORE BE IT RESOLVED that the American Psychological Association supports and 
recommends the immediate retirement of American Indian mascots, symbols, images, and personalities 
by schools, colleges, universities, athletic teams, and organizations. 

REFERENCES 

Adams, D.W. (1995). Education for extinction: American Indians and the boarding school experience. 
Lawrence, KS: University Press of Kansas. 

American Psychological Association (June 2001 ). An emergency action of the Board of Directors: 
Resolution against racism and in support of the goals of the 2001 United Nations World Conference 
Against Racism, Racial Discrimination, Xenophobia, and Related Intolerance. Washington, DC: 
Author. [Available online: http://www.apa.org/pi/racismresolution.html.] 

Banks, D. (1993). Tribal names and mascots in sports. Journal of Sport and Social Issues, 17(1 ), 5-8. 
Chamberlin, J. (1999). Indian Psychologists Support Retiring of Offensive Team Mascots. APA Monitor, 

30(4). 
Clark, R. & Witko, T. (in press). Growing up Indian: Understanding urban Indian adolescents. In 

American Psychological Association (in press). No Longer Forgotten: Addressing the Mental Health 
Needs of Urban Indians. Washington, DC: Author. 

Churchill, W. (1994). Indians are us? Culture and genocide in native North America. Monroe, ME: 
Common Courage Press. 

Connolly, M. R. (2000). What's in a name? A historical look at Native American related nicknames and 
symbols at three U.S. universities. Journal of Higher Education 71 (5), 515-547. 

Cook-Lynn, E. (2001). Anti-lndianism in North America: A voice from Tatekeya's earth. Urbana, IL: 
University of Illinois Press. 

Coombe, R. J. (1999). Sports trademarks and somatic politics: Locating the law in critical cultural 
studies. In R. Martin & T. Miller (Eds.). SportCult (pp. 262-288). Minneapolis, MN: University of 
Minnesota Press. 

Davis, L. (1993). Protest against the use of Native American mascots: A challenge to traditional, 
American identity. Journal of Sport and Social Issues 17 (1), 9-22. 

Dolley, J. (2003). The four r's: Use of Indian mascots in educational facilities. Journal of Law and 
Education, 32 (1), pp. 21-35. 

Eagle and Condor Indigenous People's Alliance (2003). Resolution by the Eagle and Condor 
Indigenous Peoples' Alliance on Eliminating Native American Indian Descriptions Naming Mascots, 
Logos, and Sports Team Nicknames in Oklahoma Public Schools. [Available On-line: 
http://www.aistm.org/2003ecipa. him.] 



• 

• 

Fryberg, S. A. (June, 2003). Free to be me? The impact of using American Indians as mascosts. 
Invited address at the 16th Annual Convention of American Indian Psychologists and Psychology 
Graduate Students, Utah State University, Logan, Utah. 

Fryberg, S. A. & Markus, H. R. (2003). On being American Indian: Current and possible selves. 
Journal of Self and Identity, 2, 325-344. 

Fryberg, S. A. (November, 2004a). "Dude, I'm honoring you": The impact of using American Indian 
mascots. Invited address at the North American Society for Sociology of Sports, Tucson, Arizona. 

Fryberg, S. A. (June, 2004b). American Indian social representations: Do they honor or constrain 
identities? Invited address at the Mellon Humanities Center Workshop/Research Institute for 
Comparative Studies in Race and Ethnicity network, "How do identities matter?" Stanford 
University, Stanford, California. 

Gone, J. P. (2002). Chief llliniwek: Dignified or damaging? In T. Straus (Ed.), Native Chicago (200 ed., 
pp. 274-286). Chicago, IL: Albatross. 

Inter-Tribal Council of the Five Civilized Tribes (2001). The Five Civilized Tribes lntertribal Council 
Mascot Resolution. [Available On-line at: http://aistm.org/2001.civilized.tribes.htm.] 

King, C. R. (2001 ). Uneasy Indians: Creating and contesting Native American mascots at Marquette 
University. In C.R. King & C. F. Springwood (Eds.). Team spirits: Essays on the history and 
significance of Native American mascots (pp. 281-303). Lincoln, NE: University of Nebraska Press. 

King, C.R., & Springwood, C.F. (2001 ). Beyond the cheers: Race as spectacle in college sports. 
Albany, NY: State University of New York Press. 

Maryland Commission on Indian Affairs (2001). Resolution of the Maryland Commission on Indian 
Affairs. [Available On-line at: http://aistm.org/maryland.resolution.2001.htm.] 

Munson, 8. (2001). Tolerance in the news. [Available On-line at: 
http://www.tolerance.org/news/article_tol.jsp?id=169.] 

Nuessel, F. (1994). Objectionable sports team designations. Names: A Journal of Onomastics 42 
101-119. 

r>ewewardy, C. D. (1991). Native American mascots and imagery: The struggle of unlearning Indian 
stereotypes. Journal of Navaho Education, 9(1), 19-23. 

Rodriquez, R. (1998). Plotting the assassination of Little Red Sambo: Psychologists join war against 
racist campus mascots. Black Issues in Higher Education, 15(8), 20-24. 

Sheppard, H. Assembly: No redskins---Ban on name advances to Senate. Los Angeles Daily, 2004 
[Available On-line at: http://www.dailynews.com/Stories/O, 1413,200-20954-1923795,00.] 

Society of Indian Psychologist (1999). Position statement in support of "retiring" all Indian personalities 
as the official symbols and mascots of universities, colleges, or schools (and athletic teams). 
!Available On-line at: http://www.aics.org/mascol/society.html.] 

Springwood, C. F. & King, C. R. (2000). Race, power, and representation in contemporary American 
sport. In P. Kivisto & G. Rundblad (Eds.), The color line at the dawn of the 21" century (pp. 61-
174). Thousand Oaks, CA: Pine Valley Press. 

Staurowsky, E. (1999). American Indian imagery and the miseducation of America. Quest, 51 (4), 382 
392. [Available On-line at: http://www.aistm.org/staurowsky.miseducation.htm.] 

Staurowsky, E. (1998). An Act of Honor or Exploitation?: The Cleveland Indian's Use of the Louis 
Francis Socalexis Story. Sociology of Sports Journal, 15,299 316. 

U.S. Commission on Civil Rights (April 13, 2001). Statement of U.S. Commission on Civil Rights on the 
use of Native American images and nicknames as sports mascots. !Available On-line: 
http://www.aics.org/mascol/civilrights.html.] 

Vanderford, H. (1996). W~at's _in a name? Heritage or hatred: The school mascot controversy. 
Journal of Law and Education',·25, 381-388. 

Webster, S. Loudbear, P., _Corn, D., & Vigue, B. (1971, February 17). Four MU Indian students 
describe Willie Wampum as racist symbol. The Marquette Tribune, o. A9. 

Witko, T. (2005). In whos_e 'honor: Understanding the psychological implications of American Indian 
mascots. California Psychologist, _January Issue . 



• 

APA Office of Public Affairs 
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For Immediate Release: October 19, 2005 

APA Calls for the Immediate Retirement of American Indian Sports Mascots 

Su~/1 Sports Mascots Promote Inaccurate Images and Stereotypes and Negatively Affect the 
Self-Esteem of Young American Indians 

,:WI\SHINGTON, DC)-The American Psychological Association is calling for the immediate 
· P,!irement of all American Indian mascots, symbols, images and personalities by schools, 
. :c,1,eges, universities, athletic teams and organizations, the Association announced today. 

APA's action, approved by the Association's Council of Representatives, is based on a 
qrnwing body of social science literature that shows the harmful effects of racial stereotyping 
• ·cJ inaccurate racial portrayals, including the particularly harmful effects of American Indian 
·. · ,ct,· mascots on the social identity development and self-esteem of American Indian young 
, .·op!e 

"The use of American Indian mascots as symbols in school and university athletic 
''fl''m,s is particularly troubling," says APA President, Ronald F. Levant, EdD. "Schools and 

, '"""'$!ties are places of learning. These mascots are teaching stereotypical, misleading and, 
,x, often, insulting images of American Indians. And these negative lessons are not just 
,ttr-,ct,ng American Indian students; they are sending the wrong message to all students." 

Psychologist Stephanie Fryberg, PhD, of the University of Arizona, has studied the 
,;.,µact of American Indian sports mascots on American Indian students as well as European 
American students. Her research shows the negative effect of such mascots on the self-esteem 
,,r,d community efficacy of American Indian students. 

"American Indian mascots are harmful not only because they are often negative, but 
because they remind American Indians of the limited ways in which others see them," Fryberg 
"tates. ·'This in turn restricts the number of ways American Indians can see themselves." 

The issue of the inappropriateness and potential harm of American Indian mascots is 
broader than the history and treatment of American Indians in our society say many 
,,sycholngists who have studied issues of race in America. Such mascots are a contemporary 
o.ample of prejudice by the dominant culture against racial and ethnic minority groups, 
according to these scholars. 

- MORE -
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Psychologist Lisa Thomas, PhD is a member of the APA Committee on Ethnic and 
Minority Affairs which drafted the Indian mascot resolution. 

"We know from the literature that oppression, covert and overt racism, and perceived 
, ;,cism can have serious negative consequences for the mental health of American Indian and 
A!c.t-ka native (AIAN) people. We also need to pay careful attention to how these issues 
,·,:,Jeesl themselves in the daily lives (e.g., school, work, traditional practices, and social 

~ct;v,t1es) and experiences of AIAN individuals and communities. As natives, many of us have 
··".,ci oersonal and family experiences of being the target of frightening, humiliating, and 
., ,;_,, ,;Jting behaviors on the part of others. This resolution makes a clear statement that racism 
,,,,,,;,rd, and the disrespect of, all people in our country and in the larger global context, will not 
,·,e rolerated," Dr. Thomas states. 

### 

· · ,,-.-ncan Psychological Association (APA}, in Washington, DC, is the largest scientific and professional 
,,,y:1111taf1on representing psychology in the United States and is the world's largest association of psychologists. 
4.'·'ti ' membership includes more than 150,000 researchers, educators, clinicians, consultants and students. 

· .. •- ._. ,:·. •tf> divisions in 53 subfields of psychology and affiliations with 60 state, territorial and Canadian provincial 
•.-·;t;rm:.>, APA works to advance psychology as a science, as a profession and as a means of promoting human 

.•. ,,::_. "f-• 

: ·11,I ,.,,1 of the resolution is attached. 

Fur ,oore information or interviews: 

,,,h:, •: :lianey, PhD 
:.)kJahoma State University 
, 405) 744-6027 

~:ephanie Fryberg, PhD 
'·,-,;wi-sity of Arizona 

2(JJ r,21-5497 

I isa Thomas, PhD 
'· ·niversity of Washington 
1.?06) 897-1413 
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University Senate Resolution 
Aprll 2009 

Whereas, the University of North Dakota is accredited by the Higher Leaming Commission of 
the North Central Association of Colleges and Schools (NCA); and 

Whereas, following its 2004 reaccreditation visit to UNO, the NCA issued a report explicitly 
linking UND's controversial use of its Indian nickname and lndianhead logo with negative 
impacts on the University's academic mission, and calling on the State Board of Higher 
Education and the campus to develop and implement an orderly plan for discontinuing the use 
of the Indian nickname and lndianhead logo; and 

Whereas, the NCA's conclusions of the negative impacts of the name and logo on the 
University's academic mission are consistent with scholarly, scientific research conducted on 
the UNO campus and research conducted and published elsewhere; and 

Whereas, UNO has suffered damage to its institutional reputation at a national level and has 
lost potential private foundation grant funding which would have resulted in institutional and 
program growth, as direct results of the continued use of the Indian nickname and lndianhead 
logo; and 

Whereas, the ongoing controversy over the Indian nickname and lndianhead logo is disruptive 
and divisive to the UNO campus community and the Greater Grand Forks community, and 

Whereas, UND's continued use of the Indian nickname and lndianhead logo is contrary to 
UN D's Mission, Community Value Statement, and Strategic Plan Goals and Action Plans, and 
violates UND's Equal Opportunity/Affirmative Action Policy Statement and Procedures for 
Complaints of Discrimination or Harassment (example: the display of the lndianhead logo can 
be perceived as intimidating and visual/graphic harassment which violates UND's Harassment 
Policy as stated in the Code of Student Life, and stymies UND's ability to insure a campus 
climate where "all individuals (will) be respected and treated with dignity and civility" (UNO 
Community Values Statement); and 

Whereas, the NCA's call for retirement of the name and logo is in accord with requests and 
formal resolutions from eight Sioux nations and several other area tribes, numerous educational 
organizations including the U.S. Civil Rights Commission, National Indian Education 
Association, National Congress of American Indians, the North Dakota Indian Education 
Association, the Minnesota Indian Education Association, the American Psychological 
Association (APA), the American Sociological Association (ASA}, the American Anthropological 
Association, twenty of UND's Indian-related programs, and dozens of other national, regional 
and local organizations; and 

Whereas, the Indian nickname and lndianhead logo controversy at UNO has continued for more 
than 30 years and negatively impacts many of the American Indian students who attend UNO 
and the UNO American Indian related programs and staff due to its emotional toll and distractive 
nature, as documented in the American Indian Student Services Annual Reports over the past 
decade; and 
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Whereas, the Indian nickname and lndianhead logo controversy has reached and involved the 
tribal communities of the states of North and South Dakota, and as a result has negatively 
impacted UND's ability to increase its enrollment and retention of American Indian students, as 
evidenced by the fact that American Indian student enrollment at UND has decreased over the 
past five years, with the current number just over 300, down from over 400); and 

Whereas, the October 2007 settlement between the State of North Dakota, the North Dakota 
State Board of Higher Education, and the National Collegiate Athletic Association (NCAA) 
provided a period of lime until November 30, 2010 to seek approval for the use of the "Fighting 
Sioux· nickname and logo from both the Spirit Lake Tribe and the Standing Rock Sioux Tribe, 
placing the responsibility for the decision on the state's Sioux Indian tribes and communities 
which has now resulted in disrupting and dividing the tribal communities and governments within 
the state; and 

Whereas, this settlement has given rise to concerns regarding the questionable tactics being 
utilized by pro-logo advocates and supporters for garnishing tribal members' support for the 
nickname and logo; and 

Whereas, this court case determined that unless this required tribal approval is secured, UND 
will remain under sanctions in NCAA sponsored post season games and hosting the games at 
UNO would also be problematic; under NCAA guidelines regarding use of the Indian nickname 
and lndianhead logo, several regional teams have publicly refused to compete with UND based 
on the controversy and; entry into an athletic conference is being hindered by the continued use 
of the Indian nickname and lndianhead logo; and 

Whereas, even if UND gains approval for use of the Indian nickname and lndianhead logo, this 
would provide no long-term solution as another tribal vote or a change in tribal leadership could 
reverse this action, resulting in continued conflict. 

Whereas, numerous online biogs and comment forums have revealed that the UND campus 
and Greater Grand Forks community climate has become increasingly negative towards 
American Indian students and American Indian related programs and staff on campus; and 

Whereas, the UND University Senate approved a resolution on January 12, 2006 requesting 
that President Charles Kupchella promptly seek authority from the State Board of Higher 
Education to develop and implement an orderly plan for discontinuing use of the Indian 
nickname and lndianhead logo; and 

Whereas, the NCA's explicit concerns, the academic research record, and the extent of tribal 
and organizational calls for retirement of the name and logo provide substantial reasons for the 
University Senate to remain concerned that accomplishing the academic mission of the 
University of North Dakota is hindered by the continued use of the name and logo; and 

Whereas, the controversy continues to divert substantial time, energy, and resources of 
administration, faculty, staff, and students away from important work required to advance the 
University's academic mission; and 

Now, therefore, UND University Senate resolves that the use of the Indian nickname and 
lndianhead logo cease now in recognition of the central role of the University's academic 
mission, and that the authority for the development and implementation of an orderly plan for the 
transition to a new nickname and logo be restored to University President Robert Kelley by the 
State Board of Higher Education. 
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Myles Brand, President 
National Collegiate Athletic Association 
P.O. Box 6222 
Indianapolis, IN 46206 

Bernard Franklin, Senior Vice-President for Governance and Membership 
National Collegiate Athletic Association 
P.O. Box 6222 
Indianapolis, IN 46206 

Dear President Brand and Vice President Franklin: 

The University of North Dakota's American Indian Student Services and the Campus Committee for Human Rights would like to take 
this opportunity to respond to the appeal filed recently by the University of North Dakota regarding its use ofan American Indian 
nickname, logo and mascot. 

We believe the action taken by the NCAA to restrict the use of race-based imagery in sports is warranted. We further believe the 
University of North Dakota should not be exempt from this new policy. 

Our response to UND's appeal strongly refutes the university's basic arguments that a) the nick.name and logo are "used with the 
utmost respect and class and are in no way inherently hostile or abusive"; and 2) that "UNO has substantive positive relationships 
(including government resolutions) with American Indian tribes." And finally, we believe it is completely reasonable for the NCAA to 
move post-season tournament play to a venue in which all UNO sports fans may participate. 

UND's appeal, like its original "NCAA Self-Study'' is filled with distorted representations of the situation at UNO and contains 
significant misinfonnation. 

First, in spite of the administration's claims, UND does have a mascot. The logo is a symbol of the mascot, which is "the American 
Indian." 

The University of North Dakota sanctions the use of the "Indian-head" logo on shot glasses, beer mugs, the butt of sweat pants and 
hockey pucks to name only a very few products that UNO markets. This is hardly a ''classy and respectful" use of the logo. 

The University authorizes the use of the nickname to sell .. Sioux-per Dog" hotdogs, 
"H-Sioux-0'' water; "'Fighting Sioux Ice Cream" and a wide range of other merchandise and events such as the "Sioux-per Swing Golf 
Tournament." 

The use of any other minority race as marketing or sports caricatures would not be tolerated in our society. 

We invite the NCAA Review Committee to view examples at the website www.grandforksnd.net/logoissue/ for examples of ways in 
which the University of North Dakota's nickname and logo are used by sports fans and opponents. These images are neither respectful 
nor "classy." 

The University Directory states, "UNO insists that the team name be used in a completely respectful fashion both on and off campus." 
The University is marketing the use of the nickname and logo in ways that are not respectful to a race of people, and obviously the 
university cannot force the respectful use of the nick.name and logo. 

The University may attempt to monitor the inappropriate behavior of sports fans, both by the opposing teams and UNO, but clearly 
there is no effective way to check this behavior as evidenced by the never-ending chanting of"Sioux Suck" at every game of every 
event in which UNO plays. 

UND's appeal states that "some tribes support the use of American Indian imagery and others are, at least, okay with it ... " What It 
,A does not say is that for years the University of North Dakota has ignored the official requests of seven Sioux tribal governments to 
.. cease usine the "Fi2htine Sioux" nickname and 1020. These trihes have issnert resolutions th::it ::ire offici::il nronounr.P.rnP.nt<: th::it 
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constitute tribal law; they are the official position of Sioux governments with which the United States maintains governmenMo­
govemment relations. How does ignoring these requests honor the Sioux people? 

The UND appeal also states, "the University of North Dakota has had the approval of the use of the nickname from the Sioux Tribe 
geographically closest to us." 

A careful reading of this document shows that the Spirit Lake Nation does not give UND their full support, but clearly states .. the 
Spirit Lake Tribe has not to this point taken an official position on this controversy ... " The Tribal Council requested that President 
Kupchella extend the time period in which he planned to make an announcement regarding the name change. The resolution states 
that in the meantime, the "Spirit Lake Tribal Council feels that as long as something positive comes from this controversy, they are not 
opposed to keeping the Fighting Sioux name and the present logo at UND." (See attached resolution) 

Furthennore, tribal support was conditional. The tribal chairman at the time said that in order to gain the backing of the Spirit Lake 
Nation, UND would need to establish a zero-tolerance policy for racist incidents and establish cultural awareness courses for all of its 
students, including athletes. In addition, UND was not to use the new Indian-head logo drawn by Bennett Brien, an enrolled member 
of the Turtle Lake Band of Chippewa (see attached Grand Forks Herald articles). These conditions were never met. (See attached) 

In a recent Tribal Assembly meeting, tribal members at Spirit Lake overwhelmingly voted to not support UND's use of the «Jndian­
head" logo and Fighting Sioux nickname. The matter is still before the Tribal Council. 

UNO's appeal argues that the university should not be expected to honor tribal government requests since, "Approval could be 
withdrawn by one Council, then reinstated by another." This statement is disrespectful of the legitimate authority of elected tribal 
officials. It implies that the opinions of the persons in office do not matter. The Tribal Governance system is a democratic system 
whereby the people of their respective tribes elect the Tribal Chairs and Councilpersons. This is no different than the system used by 
the states and the country. This attitude would discredit the authority of all U.S. Presidents, Congressmen, Senators, and Governors. 

The University's appeal mentions its "more than 25 programs designed to support American Indian students." What it fails to mention 
is that all but two of these programs have gone on record to oppose the Fighting Sioux nickname and logo. In fact, the only two that 
have not gone on record are "Indians into Engineering" which was funded just two weeks ago, and "Indians into Aviation" which is 
currently under development. 

In all, there are 2 I American Indian programs at UND that oppose the Fighting Sioux nickname and logo (sec attachment). 

UND's appeal, in addition to ignoring Sioux tribal governments and American Indian programs on campus, also neglects to cite 
resolutions from the National Indian Education Association, the North Dakota Indian Education Association, the Minnesota Indian 
Education, the National Congress of American Indians and the Society oflndian Psychologists of the Americas, all of which take 
stands against use of American Indian logos, nicknames and mascots by non-Indians. 

UND's appeal states, "We reject the NCAA argument that Indian nicknames and logos stereotype American Indians.'' 

With this statement, UNO also rejects the tribal governments, the Indian education associations and the campus American Indian 
programs that repeatedly tell them that Indian nicknames and logos do stereotype American Indians. UNO is also ignoring the very 
real concerns of its faculty and staff(see attached letters). 

UND is shamefully choosing to ignore national and campus research that contradicts their claim. The American Psychological 
Association in its recent resolution recommending the immediate retirement of American Indian nicknames, logos and mascots said 
"the continued use of American Indian mascots, symbols, images, and personalities establishes an unwelcome and often times hostile 
learning environment for American Indian students that aflinns negative images/stereotypes that are promoted in mainstream society" 
(see attachment). 

Research conducted by the University of North Dakota's INPSYDE (Indians into Psychology Doctoral Education) program suggests 
that the nickname and logo adversely impact Native students (see attachment) and contribute to stereotypes within the non-Native 
population. 

UND does not cite any research or professional organizations that support their claim that use of its American Indian nickname and 
logo is not hostile and/or abusive. In fact they go so far as to say that the ruling merely "translates an opinion"! 

• 

The U.S. Office for Civil Rights did not exonerate UND when it sent an investigative team to campus. The report noted concerns and 
said there was much work to be done. 



Schools that continue the use oflndian imagery and references claim that their use stimulates interest in Native American culture 
and honors Native Americans. These institutions have simply failed to listen to the Native groups, religious leaders, and civil rights 
organizations that oppose these symbols. These Indian-based symbols and team names are not accurate representations of Native 
Americans. Even those that purport to be positive are romantic stereotypes that give a distorted view of the past. These false 
portrayals prevent non-Native Americans from understanding the true historical and cultural experiences of American Indians. 
Sadly, they also encourage biases and prejudices that have a negative effect on contemporary Indian people. These references may 
encourage interest in mythical "Indians" created by the dominant culture, but they block genuine understanding of contemporary 
Native people as fellow Americans. 

UNO once again fails to note its own North Central Association of Colleges and Schools re-accreditation recommendations. The NCA 
review team specifically addressed the logo, and in very strong terms. It said that the "lndianhead logo and the Fighting Sioux 
nickname "reduces the university's ability to accomplish its purposes and diminishes its educational effectiveness." The NCA also 
noted that the logo had a negative impact on the learning environment at UNO and "adversely affects student participation in the 
classroom and the laboratory." 

It is also imperative to note that throughout the process of developing UND's initial Self Study, UND's letter of inquiry regarding the 
appeal process, and UND's appeal itself. there was absolutely no involvement or input sought or gathered from American Indian 
people, from the 30 American Indian programs on campus, from the UNO American Indian Programs Council, or from American 
Indian professionals in the field of education either on or off campus. This rather startling fact seems completely ironic, at best, and is 
certainly unacceptable. 

And finally, in UND's appeal, they mention two national surveys regarding and supporting the use of American Indian names and 
images for sports, ·but fail to mention a survey that was conducted on this very campus in the year 2000! This unmentioned survey 
clearly indicated that the majority of American Indian students attending UNO strongly support changing the name and logo to 
improve the learning environment for all. Again, UND's failure to include such pertinent infonnation is indicative of the University's 
failure to provide honest and complete infonnation regarding this controversy and the overwhelming number of American Indian 
people, programs, students, local, regional, and national organizations that have strongly stated that the time has come to retire the 
racially charged Fighting Sioux name and logo. 

• Ironically both a past UNO president and the current president have stated that the wishes of the Sioux tribes should be honored. 

• 

Tom Clifford, a long-time president ofUND said in his last public statement on the use of the Fighting Sioux name and logo: "When 
the leaders of the Sioux Nation come and tell me they don't want it, I'll respect that." (Published in 1991, UND's history of the name). 

And more recently, President Kupchella stated: .. , see no choice but to respect the request of Sioux tribes that we quit using their 
name, because to do otherwise would be to put the university and its president in an witenable position." (UND President Charles 
Kupchella in an e-mail to the North Dakota State Board of Higher Education, 12116/00. 

UNO arrogantly concludes its appeal by stating. «Time could be better spent on other things by all involved." With this statement the 
university dismisses all of the research, tribal government resolutions, civil rights and educational organizations' recommendations, 
while dishonorably turning its back on its own American Indian programs. We ask that the NCAA not do the same. 

Respectfully submitted, 

Leigh Jeanette, Director 
Americaii Indian Student Services 
701-777-4291 

Lucy Ganje, Co-Chair 

Cc: 

Campus Committee for.Human Rights 
701-777-2670 

Chair, Standing Rock Sioux Tribe 
Chair, Spirit Lake Sioux Tribe 
Chair, Three Affiliated Tribes 
Great Plains Tribal Chairman's Association 
State Board of Higher Education Members 
UNO Alumni Association & Foundation Board 
Governor John Hoeven 
Senator Kent Conrad 
Wayne Stenehjem, Attorney General 
Roger Thomas, Commissioner, North Central Conference 

Chair, Sisseton-Wahpeton Sioux Tribe 
Chair, Turtle Mountain Band of Chippewa 
David Gipp, President, United Tribes 
Robert Potts, Chancellor, NOUS 
UNO President's Cabinet 
Fellows of the University 
Senator Byron Dorgan 
Representative Earl Pomeroy 
ND State Legislative Leadership 
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February 6, 2006 

UND FACULTY PETITION TO RETIRE THE "FIGHTING SIOUX" 
NAME/LOGO 

To: Robert Potts 
Chancellor 
North Dakota University System 

Chancellor Robert Potts: 

Faculty members at the University of North Dakota are responsible for the quality 
and integrity of the educational mission at UND. In that capacity, we the undersigned 
UND faculty call upon you to take immediate steps to initiate a thoughtful process to 
retire the "Fighting Sioux" name/logo. 

We believe that immediately retiring the name/logo is the long overdue and only 
respectful response to formal objections to its use by the vast majority of American 
Indian Programs at UNO, by almost all regional tribal councils of the Lakota, Nakota and 
Dakota (Sioux) Nations, by the National, North Dakota and Minnesota Indian Education 
Associations, by the U.S. Commission on Civil Rights, and by other educational, civil 
rights and American Indian tribes and organizations too numerous to list. 

We take seriously our responsibility as UND faculty (and as members of a public 
university system) to respond immediately to serious concerns raised by the American 
Psychological Association in its 2005 resolution calling for an end to the use of American 
Indian imagery in athletics, as well as our responsibility to act based upon scholarly 
research done at UND and elsewhere that has documented the negative effects -
especially on all young people-- of stereotypical Indian imagery in sports. 

We also are calling for this action in light of the 2004 finding by the Higher Learning 
Commission of the North Central Association of Colleges and Schools (NCA), wherein 
an impartial academic re-accreditation team conducted an exhaustive review of this issue 
during their campus visit. The NCA review team expressed in their final report serious 
concerns about the damage being done to the educational mission at UND by our 
continued use of the "Fighting Sioux" name/logo, and strongly urged UND to 
immediately and respectfully retire the logo/name. We urge you to take immediate action 
to address the concerns raised in the NCA review. 

And finally, as UND faculty members committed to the well-being of our students, the 
campus, and the region, we also affirm our willingness to assist the campus and the 
community as we work through the transitions necessary to begin this new era for UND. 

Respectfully, 

Faculty contacts: 

Sharon Carson 
Professor, 
English/Philosophy and Religion 
701.777.2764 
sharon _ carson@und.nodak.edu 

James Antes 
Chester Fritz Distinguished Professor, 
Psychology 
701.777.3882 
jam es_ antes@und.nodak.edu 
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Signatories: 

Sandra Donaldson, Chester Fritz Distinguished Professor of English 

Albert J, Flvlzzanl, Chester Fritz Distinguished Professor of Biology 

WIiiiam F Sheridan, Chester Fritz Distinguished Professor of Btology 

Richard L, Ludtke, Chester Fritz Distinguished Professor of Soclology and Rural 
Health 

David Lambeth, Chester Fritz Distinguished Professor of Biochemistry and Molecular 
Biology 

Thomas V. Petros, Chester Fritz Distinguished Professor of Psychology 

Richard D. Crawford, Chester Fritz Distinguished Professor of Biology 

Willlam Borden, Chester Fritz Distinguished Professor Emeritus of English 

Michael Anderegg, Chester Fritz Distinguished Professor Emeritus of English 

Robert W.Lewis, Chester Fritz Distinguished Professor Emeritus of English & Peace 
Studies 

Jeanne Anderegg, Senior Lecturer, Honors/English 

Margaret Zldon, Associate Professor, Teaching and Learning 

Lori Robison, Associate Professor, English 

Erle Wolfe, Assistant Professor, English 

Jade Weinstein, Associate Professor, PhUosophy and Religlon 

Heidi K. CZerwlec, Assistant Professor, English 

Jim Mochoruk, Professor, Department of History 

Dr. Claudia Routon, Assistant Professor, Modern and Classical Languages and 
Literatures 

Christopher Nelson, Assistant Professor, Engllsh 

Lucy Ganje, Associate Professor, Art 

Michael Wlttgraf, Associate Professor, Music 

Virgil Benoit, Associate Professor, Languages 

Wend@lln Hume, Associate Professor, Women Studies & Crlmlnal Justice 

Oanlel N. Erickson, Assistant Professor and Coordinator of Classlcal Studies 

Cheryl Terrance, Assistant Professor, Psychology 

Gaye Burgess, Associate Professor, Theatre Arts 

Faythe Thureen, Norwegian Instructor, Languages 

Birgit Hans/Professor/Indian Studies Department 

Curtis Stofferahn, Associate Professor, Sociology 

James McKenzie, Professor, English (Retired) 

Janet Kelly Moen, Professor, Soclology and Peace Studies 

Brian James Schill, Lecturer, Honors 

Lonny Winrich, Professor Emeritus, Computer Science 

Janet G. Ahler, Professor, Educational Foundations & Research 

Donald MIiier, Professor, Art 

James Grijalva, Associate Professor, School of Law 

Colleen Berry, Assistant Professor, Languages & COBPA (Chinese Studies) 

Wenona Singel, Assistant Professor, Law 

Barbara Handy•Marchello, Associate Professor, History 

Marcia O'Kelly, Professor Emerita of Law 

Jane Berne, Associate Professor, Languages 

Kathleen Tiemann. Professor and Chair of Soc(ology 

Suzana Y. Mlchel, Lecturer, French and Spanish 

Sally Pyle, Associate Professor, Anatomy and Cell Biology 

Janice Goodwin, Associate Professor, Nutrition & Dietetics 

Marcus Weaver-Hightower, Instructor, Educational Foundations and 
Research & Teaching and Learning 

Matthew L.M. Fletcher, Assistant Professor, UNO Schoo\ of Law/ Director, 
Plains Indian Law Center 

Yvette LaPlerre, Senior Lecturer, English/Integrated Studies 

Barry MUavetz, Associate Professor, Biochemistry & Molecular Biology 

Alvin 0. Boucher, Adjunct, University of North Dakota School of Law 

Clifford L. Staples, Professor, Sociology 

Ann Reed, Lecturer, Anthropology 

Barbara Voglewede, Assistant Professor, Law 

Robert W. King, Professor (retired), English/Education 

Sebastian Braun, Assistant Professor, Department of Indian Studies 

Tim Driscoll, Assistant Professor, Soclology 

Tami Carmichael, Assistant Professor, Humanities & English 

David F. Marshall, Professor, Engllsh 

Richard Flordo, Professor, School of Communication 

Gayle Baldwin, Associate Professor, Philosophy and Religion 

Elizabeth Rankin, Professor, English 

Tom Steen, Associate Professor, Physical Education and Exercise Science 

J.Doug McDonald, Professor, Psychology 

Yvette Koepke, Assistant Professor, English 

Sherry O'Donnell, Professor and Chair, English 

Patrick Luber, Professor, Art 

Fred Schnelder, Professor Emeritus, Anthropology 

Victoria Smith Holden, Associate Professor, School of Communication. 

Peter Meberg, Associate Professor, Biology 

Cindy Juntunen, Professor, Counseling 

Melinda Leach, Associate Professor, Anthropology 

Marcia Mikulak, Assistant Professor, Anthropology 

Barbara Combs, Associate Professor, Teaching & Learning 

Diane Darland, Assistant Professor, Biology 

Brett Goodwin, Assistant Professor, Biology 

Judith H. Hall, Assistant Professor, Nutrition & Dietetics 

Charles William Miller, Associate Professor and Chair, Ph!losophy and Religion 

Nadine C. Tepper, Assistant Professor, Teaching and Learn!ng 

Daphne Pedersen Stevens, Assistant Professor, Sociology 

Donald V. Poochlglan, Professor, Philosophy and Religion 

Shelby J. Barrentine, Associate Professor, Teaching & Learning 

Lynn Lindholm, Associate Professor, Philosophy and Religion 

Andre Lebugle, Professor, French 

Susan Koprince, Professor, Engllsh 

Thomasine Heitkamp, Professor and Chair, Social Work 
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Jeffrey W, Lang, Professor Emeritus, Biology 

Gretchen Chesley Lang, Professor Emerita, Anthropology 

Glinda Crawford, Professor (retired), Sociology, Women Studies, Peace Studies, 
Institute for Ecological Studies 

Kirsten Dauphinais, Assistant Professor, Law 

Rebecca Simmons, Assistant Professor, Biology 

Marci Glessner, Assistant Professor, Teaching and Learning 

Kathleen Di)(Ofl, Professor, English 

Ralph Koprlnce, Associate Professor, Languages 

Eleanor Yurkovich, Associate Professor, Nursing 

Doug Peters, Professor, Psychology 

Jan Zahrly, Associate Professor, Management 

Tom Rand, Associate Professor, Humanities 

Mark Hoffmann, Professor, Chemistry 

Mary L. Cutler, Professor, Theatre Arts 

Gretchen Daneke Graf, Instructor, Philosophy and ReUg!on 

Garf K. Rieke, Associate Professor, Anatomy and Cell Biology 

Rebecca Weever-Hlghtower, Assistant Professor, English 

Robert W. Kwelt, Professor, Polltlcal Science & Public Administration 

Kim W. Fink, Associate Professor, Art 

Kim Donehower, Assistant Professor, English 

Jeff Cannlchael, Associate Professor Biology 

Liz Tyree, Clinical Associate Professor Family and Community Nursing 

Mary Grisez Kwelt, Professor and Chair, PoUtlcal Science & Public Administration 

Mlchael Atkinson, Associate Professor, Anetomy and Cell Biology 

Darin Kerr, Lecturer, English/Honors 

Paul E. Sum, Assistant Professor, Political Science & Public Administration 

Cherie Lerner, Lecturer, Honors 

Alan King, Professor, Psychology 

CeclUa Volden, Professor, Nursing 

Michele Iiams, Assistant Professor, Mathematics 

Robin Oevld, Lecturer, Honors 

Margo Adams Larsen, Assistant Professor, Psychology 

Judy Mllavetz, Instructor, Teaching & Learning 

Anne Walker, Assistant Professor, Teaching & Learning 

Janet Schauer, Clinical Associate Professor, Family and Community Nursing 
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Good morning. Chairperson Kelsch, members of the committee, I appreciate having a chance lo 
address you this morning concerning HB 1208, HB 1257, or HB 1263. My name is Amber Annis 
and I am an enrolled member of the Cheyenne River Sioux Tribe. I am currently a graduate 
student at the University of North Dakota where I am pursuing an M.A. in History. I oppose 
these bills strongly for a number of reasons. I have been a part of the controversy since 2004. 
For seven years I have seen this controversy cause friendships to end, students to leave UNO, 
unnecessary debates in classrooms and increasing frustrations over the silencing of Indian 
opposition to the logo for more than eighty years. Finally, a glimmer of light was at the end of 
this long tunnel of oppression when UNO made the decision to retire the nickname and logo. I 
am disheartened that, once again, we as Native students of the University of North Dakota and 
residents of North Dakota have to defend our civil rights. 

This is an American Indian issue and it affects American Indian students on UND's campus 
regardless of their own opinion on the issue. It does not matter what tribe you are from or if you 
are pro-logo or anti-logo, as an Indian student you are faced with dealing with a difficult racially 
charged controversy that other students do not have to deal with. Not only do we deal with this 
target on our backs but we are faced with constant stereotypes regarding Indian people, the most 
common being that we go to school for free. How do we expect others to learn accuracies about 
Native people when their daily image oflndians is a stereotypical and archaic logo and 
nickname? 

If this logo is such an honor where was the interest in the tribes in years past? Where are the 
resolutions that support this logo? Where are the national organizations that support the logo? 
Why is safety of American Indian students a concern if the logo is removed? Why are the 
comment boards filled with racially charged commentary? The answers to these questions should 
be cause for us all to pause and understand the true implications that holding on to this divisive 
and racially charged logo and nickname cause. 

In closing, we are already in transition to retiring the logo--the UNO campus has been divided 
for far too long. We need to pull the campus back together. These bills would cause a major 
interruption to the reconciliation process among students. There has been so much conflict and 
so much anger and hurt regarding this issue, this is a chance to bring us back together. 

Thank you for your time. 

Amber Annis Bercier 

Lucy Annis Ganje 



SU6M1TJ1:D '"TeSrlP/bN'f A111'Cf-lfMENf ZC, 
Charles W. Murphy TRIBAL COUNCIL 

.LCOUNCIL 
(AT LARGE) 

Cliaimw11 (DISTRICTS) 

Sharon Two Bears 
C1111nu11/1ul/ f)islrict 

Henry Harrison 
Lonp Soldier /)is11ic1 Jesse "Jay" Taken Alive 

Margaret M. Gates 

Avis Little Eagle 

Mikc- Faith 
/li(:1: Clwimwn 

Adele M. \\'hite 
,\'!'Cl"(;/(11:1' Duam· Clayrnort· 

W(l/.palu !.>i.1·1rin 

Kerby St. ,lohn 
f,:e1Jd /Jistrir:t 

Dave Archambault II 

Joseph McNeil J)ear House Education Committee, Errol D. Crow Ghost 
Bear So/diN /Jis1ric1 

Jesse McLaughl\greetings from the Standing Rock Sioux Tribe (SRST). The long history related to the use of the Milton llrown Oller 

Fighting Sioux name at the University of North Dakota (UND) has put all interested parties into Rod Cmck ,.,;,,,-,"' 
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a continuing state of drudgery. In 2007 UND entered into a settlement with the National Frank .Jamerson Jr. 

Collegiate Athletic Association (NCAA) that required UND to drop the Fighting Sioux name if R"""'"g A"'"'"'"" m",.,c, 
UND could not obtain permission from the Spirit Lake and Standing Rock Sioux Tribes to keep Samuel ll. Harrison 

l\n-c11pi11e Uislrict 
the name. The SRST has made its position known time and again that it does not approve of 

UN D's use of the name. 

In 2010, SRST Tribal members garnered 1,004 signatures for a petition that urged the SRST to 

support the use of the Fighting Sioux name. Likewise, other Tribal members gathered over 

1,010 signatures for an opposite petition that urged the SRST to maintain its position against 

the use of the name. Both petitions were considered and given weight in a meeting of the 

SRST Tribal Council on June 17, 2010. At the conclusion of that meeting the SRST Tribal Council 

once again affirmed, by resolution, that it does not support the use of the name. Regardless of 

any opinion on this matter, I have the following concerns regarding the State Legislature's 

apparent attempts to prolong this highly divisive issue via HB 2208, HB 2257, and/or HB 2263: 

1. The Standing Rock Sioux Tribe has not adopted policies and procedures to 

govern the certification of petitions of enrolled members; 

2. Currently there are no provisions in the Constitution of the Standing Rock Sioux 

Tribe that provide for a referendum vote; 

3. Whether the SRST supports or does not support UND'S use of the Fighting Sioux 

name is an internal matter and any prolonging of this divisive issue, that has 

been around since the 1960s, will result in additional wasted time and resources 

to a matter that likely will not go away. 

In the interest of furthering the purpose of education in the State of North Dakota and in 

preventing the continued divisive in-fighting on our reservation created by the UND Fighting 

Sioux name, the SRST urges you to let UND abide by the mandates of the State Board of Higher 

Education and the Federal Court Settlement of 2007 and let the name retire with dignity . 

Rfrle~lly, .--~ 

Charles W. urphy, Chairman 
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RESOLUTION NO. 356-92 

WHEREAS. the Standing Rock Sioux Tribe is an unincorporated Tribe 
of Indians, having accepted the Indian Reorganization Act of June 
18, 1934, and the recognizing governing body of the Tribe is known 
as the Standing Rock Sioux Tribal Council, and 

WHEREAS, the racially insensitive events of October 24, 1992, at 
the Homecoming Parade, are not isolated events but, rather an 
example of what Native Students at UND must endure while attempting 
to gain an education at the University, and 

WHEREAS, the University Administration has stated in the past that 
such actions, like the ones of .. ,,,Pctober 24, 1992, will not be ... , ,.,,, ... ,,_.,,,.;tif.;·;,•., tolerated on campus, and.,. · ·· .,,.,.,,,.,, 

. ,,,. ---<t~.,,._ 

WHEREAS, the University's . cont:l,rj;µed,""use of . the 'Fighting Sioux' 
nickname places Native ~.§Y~~nfii~if~~l~:PO~it1on of being mascots 
and subJects those students to sueh"rac1ally insensitive actions, 

and . •;_;,~,ci;,fu\}i•/ · .'!!~·· '·• ·.·• ~:;t ,,~·· ,:\, 
WHEREAS, the university· 1s se.nding a Du · · ssage •.to the students 
of UND, . :. ·· ' '1' . • . '·\; ';i.; \ 

·. _ _., - , .).:-:\\~ . · ·1 :• ·ti) · \. 

NOW THEREF9RE .B.:il~.1,;ia~SOLVEQ·• the d feel that the 
University 'of No"f\li'' If~9ta ~r~ld :, · tfje use of the 
'Fighting Sioui~ nickn,~e. Tfi•,und 'th~t believe that 
the President of:'.::th~:JY.P!yersifra~itias: lty }to discontinue 
the use of \hat ,?} · ·• ".J:, _ ._::"·""·"'· ,/ 

,. ' \ /~~;t_-._l,:( . ·. ,c" ~ /" 

We, the under~igned dhi:i: theiTr ibal Council do 
hereby certify "ihat · ·, ·· · ribal Council is 
composed of 17 m81!l.bers· &~ii,;;;..tiiii~ uting a quorum were 
present at a meetin'9 .. Jhe C?: :f!d re arly called, noticed, 
convened, and held on·,,S.he- . 4 'Y' d¼ll', ~~~-' 1992, and the 
following resolution wa . f?'(lt..JJ%y the affirmative vote of 

9 members, with 4 members not voting and with 1 ~-"-- ---,-
opposing. The Chairman's vote is not required except in case of a 
tie. 

DATES THIS 3rd DAY OF Deceni:ler , 1992 

ATTES~___.,#,~~~~--?,¥'!:!:::.~~~&.,/2'n-' 

. . . Sioux Tribe 

OFFICIAL SEAL 

. Murph Chairman 
Rock Sioux Tribe 
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MOTION NO. 27 rs CONTINUED. 

JAMERSON, J. YES TWO BEARS, A. YES 
KEEPSEAGLE, J. YES WHITE MOUNTAIN, SR., J. N.V. 

' 
VOTE: YES - 10 NO - 0 NOT VOTING - 4 

MOTION CARRIED. 3 - EXCUSED 

#28. MOTION WAS MADE BY ALBERT TWO BEARS, SECONDED BY PAT 
MCLAUGHLIN, TO APPROVE OF THE ECONOMICS COMMITTEE REPORTS DATED FOR 
NOVEMBER 16, 23, 1992 AND DECEMBER 2, 3, 1992. 

ROLL CALL VOTE: MURPHY, C. - NOT VOTING 

AGARD, A. (CHAIRING) N.V. MCLAUGHLIN, E. 
BILLINGSLEY, K. E. MCLAUGHLIN, P. 
CLAYMORE, s. YES MENTZ, T. 
FAITH, JR., M. YES RED BEAR, K. 
GIPP, A. YES STRONG HEART, J. 
HARRISON, L. N.V. TAKEN ALIVE, J. 
JAMERSON, J. YES TWO BEARS, A. 
KEEPSEAGLE, J. YES WHITE MOUNTAIN, SR., 

VOTE: YES - 10 NO - 0 NOT VOTING 

MOTION CARRIED. 3 - EXCUSED 

H.E.W COMMITTEE - Luella Harrison reporting 
December 3, 1992 (SPECIAL MEETING) 

YES 
YES 
YES 
E. 
E. 
YES 
YES 

J. N. V. 

- 4 

#29. MOTION WAS MADE BY PAT MCLAUGHLIN, SECONDED BY JAY TAKEN ALIVE, 
TO APPROVE TO SUPPORT, BY RESOLUTION, THAT UND SHOULD DISCONTINUE 
THE USE OF THE ''FIGHTING SIOUX''. 

ROLL CALL VOTE: 

AGARD, A. 
BILLINGSLEY, K. 
CLAYMORE, S. 
FAITH, JR., M. 
GIPP, A. 
HARRISON, L. 
JAMERSON, J. 
KEEPSEAGLE, J. 

VOTE: 

MOTION CARRIED. 

MURPHY, C. - NOT VOTING 

YES 
E. 
YES 
YES 
NO 
YES 
N.V. 
YES 

YES - 9 

3 - EXCUSED 

MCLAUGHLIN, E. 
MCLAUGHLIN, P. 
MENTZ, T. 
RED BEAR, K. 
STRONG HEART, J. 
TAKEN ALIVE, J. 
TWO BEARS, A. 
WHITE MOUNTAIN, SR., J. 

NO - 1 NOT VOTING - 4 

YES 
YES 
YES 
E. 
E. 
YES 
N. V. 
N. V. 

#30. MOTION WAS MADE BY PAT MCLAUGHLIN, SECONDED BY SAM CLAYMORE, 
TO APPROVE OF GENERAL BULLETIN NO. 43-92. IN REFERENCE TO THE OKLAHOMA 
TAX COMMISSION V. SAC AND FOX NATION. 

P. 11 
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RESOLUTION NO. 078-98 

WHEREAS, the Standing Rock Sioux Tribe is an unincorporated Tribe of Indians, having accepted the Indian 
Reorganization Act of June 18, 1934, with the exception of Article 16; and the recognized governing body of the 
Tribe is known as the Standing Rock Sioux Tribal Council; and 

WHEREAS, the Standing Rock Sioux Tribe had issued Resolution No. 356-92 to demand that the University of 
north Dakota discontinue the use of the name and mascot of the "Fighting Sioux"; and 

WHEREAS, the University Administration has stated in the past that such actions, like the racially insensitive ones 
of October 24, 1992, will not be tolerated on campus; and 

WHEREAS, the University's continued use of the 'Fighting Sioux" nickname places Native American students 
in the position of being mascots and subjects those students to such racially insensitive actions; and 

WHEREAS, the University is sending a Dual Message to the students of UNO, by attempting to provide a quality 
education for its students, but subjects int indigenous students, namely those from the Lakota/Dakota Peoples 
of North America, to continued racial actions, by not changing its "Sioux" and "fighting Sioux" nicknames; and 

NOW THEREFORE BE IT RESOLVED, the undersigned Standing Rock Sioux Tribal Council hereby reaffirms 
the Resolution of December 3, 1992, specifically that the University of North Dakota should discontinue the use 
of the "Fighting Sioux" nickname . 

BE IT FURTHER RESOLVED, that the foregoing resolution shall be effective on this date and shall remain in 
full force an effect thereafter. 

BE IT FURTHER RESOLVED, that the Chairman and Secretary of the Tribal Council are hereby authorized and 
instructed to sign this resolution for and on behalf of the Standing Rock Sioux Tribe. 

CERTIFICATION 

We, the undersigned, Chairman and Secretary of the Tribal Council of the Standing Rock Sioux Tribe, hereby 
certify that the Tribal Council is composed of [17] members, of whom 16 constituting a quorum, were 
present at a meeting thereof, duly and regularly called, noticed, convened and held on the 11 <h day of 
FEBRUARY, 1998, and that the foregoing resolution was duly adopted by the affirmative vote of 10 
members, with _O_ opposing, and with _6_ not voting. THE CHAIRMAN'S VOTE IS NOT REQUIRED 
EXCEPT IN CASE OF A TIE. 

Dated this 11 'h day of FEBRUARY, 1998. 

ATTEST: 

~o .. ; • ru ~~· 
iahe McLaughlin, SecretaJy 

Standing Rock Sioux Tribe 

[Official Tribal Seal[ 

Charles W. Murphy, Chairman 
Standing Rock Sioux Tribe 
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#104. MOTION WAS MADE BY JOE STRONG HEART, SECONDED BY PALMER 
DEFENDER, TO APPROVE TO PURCHASE LAND IN THE AMOUNT OF $517.00 WITH 
THE SRST LAND PURCHASING FUNDS FROM THAT PORTION OF THE CRAZY BEAR 
ALLOTMENT SR-2052-E, LYLE LAFROMBOISE ESTA TE, BY RESOLUTION. 

ROLL CALL VOTE: 

ARCHAMBAULT, D. 
BAILEY, V. 
BEAR RIBS, D. 
BROWN OTTER, M. 
CORDOVA,R. 
DEFENDER, P. 
GATES, R. 
IRON, T. (Chairing) 

VOTE: 

MOTION CARRIED. 

MURPHY, C. - EXCUSED 

KEEPSEAGLE, J. 
LO_NG CHASE, F. 
MCLAUGHLIN, E. 
_SEE WALKER, R. 

N.V. 
YES 
N.V. 
YES 
YES 
YES 
YES 
N.V. 

·. STRONG HEART, J. 

YES - 10 

I -EXCUSED 

TAKEN ALIVE, J. 
TWO BEARS, S. 
WHITE,R. 

NO - 0 NOT VOTING - 6 

N.V. 
YES 
YES 
YES 
YES 
YES 
N.V. 
N.V. 

#105. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY FARRON LONG 
CHASE, TO APPROVE OF THE RESQLUTION: N!)W THEREFORE BE IT RESOLVED, 
THAT THE STANDING ROCK SIOUX TRIBAL COUNCIL HEREBY REAFFIRMS THE 
RESOLUTION OF DECEMBER 3, 1992, SPECIFiCALL Y THAT THE UNIVERSITY OF 
NORTH DAKOTA SHOULD DISCONTINUE THE USE OF THE "FIGHTING SIOUX" 
NICKNAME. 

ROLL CALL VOTE: MURPHY, C. - EXCUSED 

ARCHAMBAULT, D. N.V. 
BAILEY, V. YES 
BEAR RIBS, D. N.V. 
BROWN OTTER, M. YES 
CORDOVA, R. YES 
DEFENDER, P. YES 
GA TES, R. YES 
IRON, T. (Chairing) N.V. 

KEEPSEAGLE, J. 
LONG CHASE, F. 
MCLAUGHLIN, E. 
SEE WALKER, R. 
STRONG HEART, J. 
TAKEN ALIVE, J. 
TWO BEARS, S. 
WHITE,R. 

VOTE: YES-JO NO-0 NOT VOTING - 6 
MOTION CARRIED. 1 - EXCUSED 

N.V. 
YES 
YES 
YES 
YES 
YES 
N.V. 
N.V. 
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REGULAR TRIBAL COUNCIL MEETING 
FOLLOW-UP 

MEETING DATE: December 2, 1998 PAGE: 27 

t#59. MOTION WAS MADE BY DEAN BEAR RIBS, SECONDED BY RANDY WHITE, TO 
APPROVE FOR ART JOCHIM TO OFFIClALL Y USE THE TRIBAL EQUIPMENT TO MOVE 
FEMA TRAILERS. 

AMENDED TO: To be use only for this project and be returned upon completion of the 
project. 

ROLL CALL VOTE: MURPHY, C. - EXCUSED 

ARCHAMBAULT, D. E. KEEPSEAGLE, J. YES 
BAILEY, V. E. LONG CHASE, F. YES 
BEAR RIBS, D. YES MCLAUGHLIN, E. NO 
BROWN OTTER, D. YES SEE WALKER, R. NO 
CORDOVA, R. NO STRONG HEART, J. NO 
DEFENDER, P. YES TAKEN ALIVE, J. YES 
GATES, R. E. TWO BEARS, S. NO 
IRON, T. [CHAIRING] N.V. WHITE, R. YES 

VOTE: YES - 7 NO - 5 NOT VOTING - I 

MOTION CARRIED. 4 - EXCUSED 

~~- MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY DEAN BEAR RIBS, 
TO APPROVE THAT THE STANDING ROCK SIOUX TRIBAL COUNCIL APPROVES OF 
SUBMISSION OF LEGISLATION TO THE NORTH DAKOTA STATE GOVERNMENT 
OPPOSING THE USE OF AMERICAN INDIAN MASCOTS AND MONIKERS BY 
UNIVERSITY'S AND INSTITUTIONS OF HIGHER EDUCATION IN NORTH DAKOTA SUCH 
LEGISLATION WILL BE CONSISTENT WITH PREVIOUS ACTIONS TAKEN BY THE 
STANDING ROCK TRIBAL COUNCIL. 

ROLL CALL VOTE: 

ARCHAMBAULT, D. 
BAILEY, V. 
BEAR RIBS, D. 
BROWN OTTER, D. 
CORDOVA, R. 
DEFENDER, P. 
GATES, R. 
IRON, T. [CHAIRING] 

VOTE: 

MOTION CARRIED. 

MURPHY, C. - EXCUSED 

E. 
E. 
YES 
YES 
YES 
YES 
E. 
N.V. 

KEEPSEAGLE, J. 
LONG CHASE, F. 
MCLAUGHLIN, E. 
SEE WALKER, R. 
STRONG HEART, J. 
TAKEN ALIVE, J. 
TWO BEARS, S. 
WHITE, R. 

YES - 12 NO - 0 NOT VOTING - I 

4 - EXCUSED 

YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 



• RESOLUTION NO. 438-05 

WHEREAS, the Standing Rock Sioux Tribe is an unincorporated Tribe of Indians, 
having accepted the Indian Reorganization Act of June 18, 1934, with the exception 
of Section 16; and the recognized governing body of the Tribe is known as the 
Standing Rock Sioux Tribal Council; and 

WHEREAS, the Standing Rock Sioux Tribe passed motions and resolutions in 1992 
and 1998 against the use of the "Fighting Sioux" nickname by the University of 
North Dakota, and 

WHEREAS, other Sioux Tribes have consistently opposed the use of the "Fighting 
Sioux" nickname by the University of North Dakota (see 
www.und.edu/org/bridges/index2.html); and 

WHEREAS, the University of North Dakota has appropriated the nickname "Fighting 
Sioux" without consulting or seeking the permission of Sioux Tribes; and 

WHEREAS, Native American students and alumni of the University of North Dakota 
must endure professional, social and academic hardships due to the "Fighting 
Sioux" nickname; and 

WHEREAS, the University's continued use of the "Fighting Sioux" nickname places 
Native American students and alumni in the position of being mascots and subjects 
these individuals to racially insensitive actions; and 

WHEREAS, the University of North Dakota professes to support Native American 
'· issues; 

NOW THEREFORE BE IT RESOLVED, the Standing Rock Sioux Tribe supports the 
recent decision by the National Collegiate Athletic Association to bar the use of 
Native American Tribal names in post-season games by colleges and universities. 
We the undersigned feel that the University of North Dakota should discontinue the 
use of the "Fighting Sioux" nickname; and 
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BE IT FURTHER RESOLVED, that the Chairman and Secretary of the Tribal Council 
are hereby authorized and instructed to sign this resolution for and on behalf of the 
Standing Rock Sioux Tribe. 

CERTIFICATION 

We, the undersigned, Chairman and Secretary of the Tribal Council of the Standing 
Rock Sioux Tribe, hereby certify that the Tribal Council is composed of L1IJ of whom 
14 constituting a quorum, were present at a meeting thereof, duly and regularly, 
called, noticed, convened and held on the 15th day of SEPTEMBER, 2005, and 
that the foregoing resolution was duly adopted by the affirmative vote of ___1l 
members, with O opposing, and with _2_ not voting. THE CHAIRMAN'S VOTE 
IS NOT REQUIRED EXCEPT, IN CASE OF TIE. 

DATED THIS 15th 

ATTEST: 

DAY OF SEPTEMBER, 2005 . 

dizfdh)tlm~ 
Sharon Two Bears, Secretary 
Standing Rock Sioux Tribe 

[Official Tribal Seal] 

~W. Murphy, Chairman 
Standing Rock Sioux Tribe 

Meeting Date: 09-15-05 
Motion No.___J_QQ 
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REGULAR TRIBAL COUNCIL MEETING 
INTER-OFFICE FOLLOW-UP 

MEETING DATE: September 15, 2005 PAGE: 50 

#94. MOTION WAS MADE BY JESSE MCLAUGHLIN, SECONDED BY RANDY 
WHITE, TO APPROVE TO CONCURR WITH THE REQUEST FROM LOIS TWO 
BEARS - TRIBAL HEALTH ADMINISTRATION TO SCHEDULE THE YOUTH 
LEADERSHIP/SUICIDE PREVENTION TRAINING ON SEPTEMBER 19-20, 2005 
AND A GATHERING OF NATIVE AMERICANS PROGRAM AT PRAIRIE 
KNIGIITS CASINO ON SEPTEMBER 21-23, 2005 AT NO COST TO THE 
PROGRAM. 

ROLL CALL VOTE: MURPHY, C. - EXCUSED 

BAILEY, V. YES MCLAUGHLIN, J. YES 
BROWN OTTER, M. A. MENTZ,A. YES 
CADOTTE,M. YES TAKEN ALIVE, J. YES 
CLAYMORE, M. N.V. TAKES THE GUN, D. N.V. 
FOOL BEAR, A. YES TWO BEARS, S. YES 
IRON, T. (Chairing) N.V . WHITE,R. YES 
LITTLE EAGLE, A YES WHITE BULL, F. YES 
LOPEZ,M. YES WHITE EAGLE,, C. A. 

VOTE: YES-11 N0-0 NOT VOTING- 3 

MOTION CARRIED. I-EXCUSED 2-ABSENT 

#95. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY ALMA 
MENTZ, TO APPROVE TO REAFFIRM THE POSITION OF THE S.R.S.T. 
REGARDING THE USE OF THE FIGIITING SIOUX NICKNAME BY THE 
UNIVERSITY OF NORTH DAKOTA (UN.D.) WHICH IS TO QUOTE: "TO 
ELIMINATE AND STOP THE USE OF THE FIGHTING SIOUX NICKNAME AND 
CHARACTER TODAY, FURTHER MORE THAT THE S.R.S.T. DOES NOT 
CONSENT TO THE USE OF THE FIGIITING SIOUX NICKNAME, MASCOT, AND 
CHARACTER", BY RESOLUTION NO. 438-05. 

ROLL CALL VOTE: MURPHY, C. - EXCUSED 

BAILEY, V. YES 
BROWN OTTER, M. A. 
CADOTTE, M. YES 
CLAYMORE,M. YES 
FOOL BEAR, A YES 
IRON, T. (Chairing) N.V 
LITTLE EAGLE, A YES 

MCLAUGHLIN, J. 
MENTZ.A. 
TAKEN ALIVE, J. 
TAKES THE GUN, D. 
TWO BEARS, S. 
WHITE,R. 
WHITE BULL, F. 

YES 
YES 
YES 
N.V. 
YES 
YES 
YES 
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INTER-OFFICE FOLLOW-UP 

MEETING DATE: September 15, 2005 

MOTION NO. 95 IS CONTINUED. 

PAGE: 51 

WHITE EAGLE,, C. A. LOPEZ,M. 

VOTE: 

MOTION CARRIED. 

YES 

YES-12 NO-0 

I -EXCUSED 

NOT VOTING- 2 

2-ABSENT 

H.E. W. COMMITTEE - Adele White reporting. 
September I, 2005 

#96. MOTION WAS MADE BY VERNA BAILEY, SECONDED BY JESSE TAKEN 
ALIVE, TO APPROVE TO AUTHORIZE SUBMISSION FOR A TRIBAL 
EMERGENCY MEDICAL ASSISTANCE (T.E.M.A.) GRANT TO THE ABERDEEN 
AREA BUREAU OF INDIAN AFFAIRS OFFICE. 

ROLL CALL VOTE: MURPHY, C. - EXCUSED 

BAILEY, V. YES 
BROWN OTTER, M. A. 
CADOTTE, M. YES 
CLAYMORE, M. NV. 
FOOL BEAR, A. N.V. 
IRON, T. (Chairing) N.V. 
LITTLE EAGLE, A. YES 
LOPEZ, M. N.V. 

MCLAUGHLIN, J. 
MENTZ,A. 
TAKEN ALIVE, J. 
TAKES THE GUN, D. 
TWO BEARS, S. 
WHITE,R. 
WHITE BULL, F. 
WHITE EAGLE,, C. 

YES 
YES 
YES 
NV. 
YES 
YES 
YES 
A. 

VOTE: 

MOTION CARRIED. 

YES-9 NO-0 

I -EXCUSED 

NOT VOTING- 5 

2-ABSENT 

#97. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY ALMA 
MENTZ, TO APPROVE OF A CONSULTANT AGREEMENT BETWEEN THE 
H.E.W. PROGRAM MANAGER AND THE ABERDEEN AREA TRIBAL 
CHAJRMAN'S HEALTH BOARD (A.A.T.C.H.B) FOR TRIBAL INSTITUTIONAL 
REVIEW BOARD (I.R.B.) TRAINING. 

ROLL CALL VOTE: 

BAILEY, V. 
BROWN OTTER, M. 

MURPHY, C. - EXCUSED 

YES MCLAUGHLIN, J. 
A. MENTZ, A. 

YES 
YES 
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RESOLUTION NO. 562-07 
WHEREAS. the Standing Rock Sioux Tribe is an unincorporated Tribe of Indians, 

having accepted the Indian Reorganization Act of June 18. 1934. with 
the exception of Section 16; and the recognized governing body of the 
Tribe is known as the Standing Rock Sioux Tribal Council; and 

WHEREAS. the Standing Rock Sioux TF.i,bal Council. pursuant to the amended 
Constitution of the Standing Reck Sioux Tribe. Article IV, §§ l[al, 
l[c], and l[h], is ·empowered to negotiate with Federal, State and 
local governments and others on behalf of the Tribe, and to authorize 
or direct subordinate boards, committees and Tribal Officials, to 
administer the affairs of the Tribe and to administer the affairs of 
the Tribe and to carry out the directives of the Tribal Council; and 

WHEREAS. the University of North Dakota [hereafter "UND"l. signed a settlement 
agreement with the NCAA late last month. ending a year-long legal 
battle over a 2005 NCAA mandate that barred the nickname's continued 
use in postseason play; and 

WHEREAS. that settlement requires the university to retire its nickname in 
three years if the school cannot win support from the Tribal Councils 
of both the Standing Rock and Spirit Lake reservations; and 

WHEREAS. the Standing Rock Sioux Tribe [hereafter "SRST"]. was not consulted 
during negotiation of UND-NCAA settlement; and 

WHEREAS. because the SRST was not consulted concerning the said settlement, it 
is the recommendation of the Tribal Council's Health, Education and 
Welfare Committee that the Tribal Council maintain its position that 
the SRST opposes the use of the UND "Fighting Sioux" nickname and 
logo; and 

WHEREAS. the SRST rejects the notion that the Tribal Council will change the 
Tribe's position concerning the use of UND "Fighting Sioux" nickname 
and logo in the next three years and rejects the possibility that UND 
can "win support" of the SRST on this issue: 

NOW THEREFORE BE IT RESOLVED. that the Standing Rock Sioux Tribal Council here­
by states definitively that the SRST opposes the use of the UND "Fight 
Sioux" nickname and logo and rejects the notion that UND can "win 
support" of the SRST on this issue; and 
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BE IT FURTHER RESOLVED. that the Tribal Chairman is jurther authorized and 
directed to advise UND and the NCAA of this. the Tribal Council's 
ultimate response regarding the said issue: and 

BE IT FURTHER RESOLVED, that the Chairman and Secretary of the Tribal Council 
are hereby authorized and instructed to sign this resolution for and 
on behalf of the Standing Rock Sioux Tribe. 

CERTIFICATION 
We, the undersigned, Chairman and Secretary of the Tribal Council. hereby certify 
that the Tribal Council is composed of seventeen [17] members of whom 11 
constituting a quorum, were present at a meeting thereof, duly and regularly called. 
noticed. convened and held on the~ day of NOVEMBER, 2007. and that the foregoing 
resolution was duly adopted by the affirmative vote of JL members, and ---1.. oppasing, 
and with~ not voting. THE CHAIRJlAN'S VOTE IS NOT REQUIRED, EXCEPT IN CASE OF A 
TIE. 

DATED THIS~ DAY OF NOVEMBER, 2007 . 

ATTEST: 

--
. Secreta 

Standing Rock Sioux Tribe 

[Official Tririal Seal] 

/~~MCballHW 
Tstanding Rock Sioux Tribe 

Meeting Date, 11-09-2007 
Motion No . .....§L 
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REGULAR TRIBAL COUNCIL MEETING 
INTER-OFFICE FOLLOW-UP 

MEETING DATE: November 9, 2007 PAGE: 30 

#61. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY DAVE 
ARCHAMBAULT, TO APPROVE TO REAFFIRM OUR POSITIONS IN 
OPPOSITION OF THE U.N.D. LOGO NICKNAME AND TO REJECT THE MOST 
RECENT FEDERAL COURT DECISION, BY RESOLUTION NO. 562- 07 . 

AMEND: TO STATE "FEDERAL COURT SETTLEMENT." 

ROLL CALL VOTE: HIS HORSE IS THUNDER, RON - NOT VOTING 

WI-DTE MOUNTAIN, J. NO ARCHAMBAULT, JR., D. YES 
CORDOVA,R. YES GATES,M. YES 
WHITE BULL, F. E. MURPHY,C. YES 
HARRISON,H. YES MCLAUGHLIN, J. E. 
BIRD, R. E. MCNEIL,J. E. 
JAMERSON, F. E TAKEN ALIVE, J. YES 
BROWN OTTER, M. E. LITTLE EAGLE, A. YES 
STRONG HEART, J. YES AGARD,G. N.V. 

VOTE: YES-8 NO-1 NOT VOTING- 2 

MOTION CARRIED. 6-EXCUSED 

#62. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY 
MARGARET GATES, TO APPROVE OF THE H.E.W. COMMITTEE 
MlNUTES FOR OCTOBER 22, 23, 25, 2007 AND NOVEMBER 9, 2007. 

ROLL CALL VOTE: HIS HORSE rs THUNDER, RON - NOT VOTING 

WHITE MOUNTAIN, J. YES ARCHAMBAULT, JR.,D. YES 
CORDOVA,R. YES GATES,M. YES 
WHITE BULL, F. E. MURPHY, C. YES 
HARRISON, H. YES MCLAUGHLIN, J. E. 
BIRD, R. E. MCNEIL, J. E. 
JAMERSON, F. E. TAKEN ALIVE, J. YES 
BROWN OTTER, M. E. LITTLE EAGLE, A. YES 
STRONG HEART, J. YES AGARD,G. YES 

VOTE: YES- IO NO-0 NOT VOTING- 1 

MOTION CARRIED. 6-EXCUSED 



• RESOLUTION NO. 208-08 
WHEREAS, the Standing Rock Sioux Tribe is an unincorporated Tribe of Indians. having 

accepted the Indian Reorganization Act of June 18. 1934. [48 stat. 984]. 
with the exception of Section 16: and the recognized governing body of the 
Tribe is known as the Standing Rock Sioux Tribal Council: and 

WHEREAS, the Standing Rock Sioux Tribe Council. pursuant to the amended Constitution 
of the Standing Rock Sioux Tribe, Article IV. §§l[a]. l[c]. and l[h], is 
empowered to negotiate with Federal State and local governments and others 
on behalf of the Tribe. and to authorize or direct subordinate boards. 
committees and Tribal Officials, to administer the affairs of thee Tribe 
and to carry out the directives of the Tribal Council; and 

WHEREAS, for a number of years the nickname bestowed on Athletic teams at the 
University of North Dakota [hereafter "UHD'1. i.e., the "Fighting Sioux," 
and the logo it is used with have been a divisive issue. The Standing Rock 
Sioux Tribe and other Sioux Tribes. including the Cheyenne River Sioux and 
Rosebud Sioux Tribe, acting through their Tribal Council , have passed 
resolutions opposing UND's nickname and logo; and 

WHEREAS, the Dakota, Lakota and Nakota Tribes opposing the use of the UND nickname 
and logo have set .forth a variety of reasons for their resistence to the 
nickname and logo, including: the misappropriation of sacred spiritual 
images; the practices of non-Indians at sporting events; the reduction of 
complex Tribal, cultural and linguistic issues to a HollYWood stereotype; 
the attribution of violent images to Indian people by identifying them as 
"fighting;" and because Indian women. men and children become invisible 
when their cultures are represented only be historical images of male 
warriors; and 

WHEREAS, more recently a group of American Indian students at UND filed 
discrimination complaint with UND's affirmative action office because the 
Gamma Phi Beta Sorority held a party in November during which students 
dressed up in American Indian costumes and slathered their faces and bodies 
with red makeup. Photos from the party show a female students wearing 
"Indian J/aiden" dresses, stitched up the side with fringe at the bottom, 
and feather headdresses. Some male students are naked in the photos except 
for underwear and brown t-shirts wrapped around their waists as makeshift 
loincloths and red makeup smeared across their faces and chests. Several 
photos show one for the scantily clad male students with one had raised and 
a solemn expression on his face, seemingly imitating a stereotypical Indian 
pose; and 

WHEREAS, the ~ctions of those at Gamma Phi Beta Sorority part last ijovem];)(i?r appear 
to be based on fundamental ignorance at best an<l, out-a.n(\~p1,jt racism at 
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worst; and 

WHEREAS, UND, in a settlement arising out of litigation with the National Collegiate 
Athletic Association [hereafter "NCAA"], has agreed to give up the name 
"Fighting Sioux" within three (3) years unless the Spirit Lake Nation and 
the Standing Rock Sioux Tribe support the name. The Standing Rock Sioux 
Tribe has already passed a resolution against the name; and 

WHEREAS, the Standing Rock Sioux Tribal Constitution, Article III, § 12 mandates 
that; "[al 11 members of the 'l'ribal Council and all other Tribally elected 
officers shall act in accordance with a Code of Ethic." So, Council 
Representatives and all other Tribally elected officers to carry out their 
duties consistent with the ''faith and diligent discharge of duties and 
responsibilities for and in the best interest of the Standing Rock Sioux 
'l'ribe. " SRST Constitution, Article III, § 12a.: and 

WHEREAS, as noted above, UND' s settlement with the NCAA requires UND to obtain 
support for the use of the "Fight Sioux" nickname within three (3) years 
unless the Spirit Lake Nation and the Standing Rock Sioux Tribe support 
UND's use of the nickname. Accordingly, the Tribe views UND's call for a 
referendum vote on this issue as a modern version of the Long Knives' 
"divide and conquer tactics:" and 

WHEREAS, recently, some Tribal members have expressed their belief that the Standing 
Rock Sioux Tribe should hold a referendum on the UND nickname issue. It is 
clear that the sole beneficiary of such a referendum would be UND while the 
SRST would bear the entire financial burden of a referendum vote pursuant 
to the SRST Constitution Article III§ 12[b); and 

WHEREAS, the SRST has expended substantial time and resources in arriving at its 
current position on this issue stance and b upholding its position the 
SRST, the government of the SRST seeks to promote the general welfare of 
its members, including mental, emotional and spiritual welfare pursuant to 
SRST Constitution Article IV, §§ l[c) and l[o); and 

WHEREAS, the Tribal Council is vested with the authority to regulate its own 
procedure under the Tribal Constitution Article IV, § 1( f). The Tribal 
Council hereby proposes a moratorium on a referendum vote on the UND 
nickname issue for the foregoing reasons; 

NOW THEREFORE BE IT RESOLVED, that the Standing Rock Sioux Tribe hereby authorizes 
and directs that from the date of this Resolution is adopted by the Tribal 
Council, and certified, there is a moratorium on a referendum vote on the 
UND nickname issue; and 

BE IT FURTHER RESOLVED. that the Tribal Chairman is further authorized and directed 



• to commwiicate with UND Chancellor Goetz and advise him of the moratorium 
established through this Resolution: and 

BE IT FINALLY RESOLVED, that the Tribal Chairman and Secretary of the Tribal Cowicil 
are hereby authorized and instructed to sign this resolution for and on 
behalf of the Standing Rock Sioux Tribe 

CERTIFICATION 
We, the widersigned, Chairman and Secretary of the Tribal Cowicil do hereby certify 
that the Tribal Cowicil is composed of [17] members of whom 13 constituting an 
quorum, were present at a meeting, thereof, duly are regularly called, noticed, 
convened and held on the 8th day of KAY, 2008, and that the foregoing resolution 
was adopted by the affirmative vote of _7_ members, with _S_ opposing, and with 
_1_ not voting. THE CHAIRMAN' S VOTE IS NOT REQUIRED EXCEPT IN CASE OF A TIE. 

DATED THIS 8th DAY OF KAY, 2008. 

ATTEST: 

~,~4?/4_": ~ 
raldine Agard, Secretary f""r 

Standing Rock Sioux Tribe 

[Official Tribal Seal] 

_/Ron His Horse is Thwider. Chairman 
'"JV Standing Rock Sioux Tribe 

Meeting Date: OS-08-2008 
Motion #_33_ 
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MOTION #31 IS CONTINUED. 

JAMERSON, JR., F. 
STRONG HEART, SR., J. 
WHITE BULL, F. 
WHITE MOUNTAIN, SR., J. 

VOTE: 

MOTION CARRIED. 

YES 
YES 
EX. 
EX. 

YES-12 

MCLAUGHLIN, J. EX. 
MCNEIL, JR., J. EX. 
MURPHY, C. YES 
TAKEN ALIVE, J. YES 

NO - 0 NOT VOTING - I 

4-EXCUSED 

#32. MOTION WAS MADE BY HENRY HARRISON, SECONDED BY GERALDINE AGARD, TO 
APPROVE TO ALLOCATE $4,000.00 FROM THE FY-2008 CASINO FUNDS TO THE PARDON 
BOARD, BY RESOLUTION [NO. 207-08 ]. 

ROLL CALL VOTE: 

.IRD,JR.,R 
BROWN OTTER, M. 
CORDOVA,R. 
HARRISON, H. 
JAMERSON, JR., F. 
STRONG HEART, SR., J. 
WHITE BULL, F. 
WHITE MOUNTAIN, SR., J. 

VOTE: 

MOTION CARRIED. 

HIS HORSE IS THUNDER, RON - NOT VOTING 

YES AGARD,G 
YES ARCHAMBAULT, JR., D. 
YES GATE,M. 
YES LITTLE EAGLE, A. 
YES MCLAUGHLIN, J. 
YES MCNEIL, JR., J. 
EX. MURPHY, C. 
EX. TAKEN ALIVE, J. 

YES-11 N0-0 NOT VOTING - 2 

4-EXCUSED 

YES 
YES 
YES 
YES 
EX. 
EX. 
N.V. 
YES 

#33. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY AVIS LITTLE EAGLE, TO 
APPROVE TO ESTABLISH A MORATORIUM ON THE REFERENDUM VOTE TO THE U.N.D. 
LOGO ISSUE, BY RESOLUTION [NO. 208-08 ]. 

ROLL CALL VOTE: 

BIRD, JR., R 

•

ROWN OTTER, M. 
ORDOVA,R. 

HARRISON, H. 
JAMERSON, JR., F. 

HIS HORSE IS THUNDER, RON - NOT VOTING 

NO AGARD,G 
YES ARCHAMBAULT, JR., D. 
NO GATE,M. 
YES LITTLE EAGLE, A. 
YES MCLAUGHLIN, J. 

NO 
YES 
YES 
YES 
EX. 
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MOTION #33 IS CONTINUED. 

STRONG HEART, SR., J. 
WHITE BULL, F. 
WHITE MOUNTAIN, SR., J. 

VOTE: 

MOTION CARRIED. 

NO MCNEIL, JR., J. EX. 
EX. MURPHY, C. NO 
EX. TAKEN ALIVE, J. YES 

YES-7 NO - 5 NOT VOTING - 1 

4-EXCUSED 

#34. MOTION WAS MADE BY RICHARD BIRD, JR., SECONDED BY MIL TON BROWN OTTER, 
TO APPROVE OF H.E.W. COMMITTEE REPORTS FOR APRIL 7, 21, 2008 AND MAY 5,7, 2008 . 

ROLL CALL VOTE: 

• BIRD, JR., R 
• BROWN OTTER, M. 

CORDOVA,R. 
HARRISON, H. 
JAMERSON, JR., F. 
STRONG HEART, SR., J. 
WHITE BULL, F. 
WHITE MOUNTAIN, SR., J. 

VOTE: 

MOTION CARRIED. 
q 

. . 
HIS HQRSE IS THUNDER, RON - NOT VOTING 

YES 
YES 
YES 
YES 
YES 
YES 
EX. 
EX. 

AGARD,G 
ARCHAMBAULT, JR., D. 
GATE,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN, J. 
MCNEIL, JR., J. 
MURPHY,C. 
TAKEN ALIVE, J. 

YES-12 NO-0 NOT VOTING - 1 

4-EXCUSED 

YES 
YES 
YES 
YES 
EX. 
EX. 
YES 
YES 

#35. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY HENRY HARRISON, TO 
APPROVE TO AMEND THE AGENDA TO ADD AN !CW A ISSUE [RE: Valerie Hill]. 

ROLL CALL VOTE: 

BIRD,JR.,R 
BROWN OTTER, M. 
CORDOVA,R. 
HARRISON, H. 

• 

JAMERSON, JR., F. 
STRONG HEART, SR., J. 
WHITE BULL, F. 
WHITE MOUNTAIN, SR., J. 

HIS HORSE IS THUNDER, RON - NOT VOTING 

YES 
YES 
YES 
YES 
YES 
YES 
EX. 
EX. 

AGARD,G 
ARCHAM~,AULT, JR., D. 
GATE,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN, J. 
MCNJ;:IL, JR., J. 
MURPHY,C. 
TAKEN ALIVE, J. 

YES 
YES 
YES 
NO 
EX. 
EX. 
NO 
YES 
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HARRISON, H. 
JAMERSON, F. 
STRONG HEART, J. 
WHITE BULL, F. 
WHITE MOUNTAIN, J. 

VOTE: 

MOTION CARRIED. 

NO 
E. 
YES 
NO 
YES 

YES-8 

LITTLE EAGLE, A. 
MCLAUGHLIN, J. 
MCNEIL, J. 
MURPHY,C. 
TAKEN ALIVE, J. 

PAGE: 26 

NO 
YES 
NO 
YES 
NO 

N0-4 NOT VOTING- I 

4-EXCUSED 

#50. MOTION WAS MADE BY JOE WHITE MOUNTAIN, SECONDED BY 
CHARLES MURPHY, TO APPROVE TO PUT THE ISSUE OF "THE FIGHTING 
SIOUX'' LOGO ON THE BALLET COME ELECTION. 

ROLL CALL VOTE: 

BIRD,R. 
BROWN OTTER, M. 
CORDOVA,R. 
HARRISON, H. 
JAMERSON, F. 
STRONG HEART, J. 
WHITEBULL,F. 
WHITE MOUNTAIN, J. 

VOTE: 

HIS HORSE IS THUNDER, RON - NOT VOTING 

E. 
NO 
YES 
NO 
E. 
YES 
NO 
YES 

YES-5 

AGARD, G. 
ARCHAMBAULT, D. 
GATES,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN, J. 
MCNEIL, J. 
MURPHY, C. 
TAKEN ALIVE, J. 

N.V. 
E. 
E. 
NO 
YES 
NO 
YES 
NO 

N0-6 NOT VOTING- 2 

MOTION DID NOT CARRY. 4--EXCUSED 

#51. MOTION WAS MADE BY FRANK WHITE BULL, SECONDED BY JOSEPH 
MCNEIL, TOTABLEMOTIONNO. 50. 

ROLL CALL VOTE: 

BIRD,R. 
BROWN OTTER, M. 
CORDOVA,R. 
HARRISON, H. 
JAMERSON, F. 

HIS HORSE IS THUNDER, RON - NOT VOTING 

E. 
YES 
NO 
NO 
E. 

AGARD, G. 
ARCHAMBAULT, D. 
GATES,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN, J. 

N.V. 
E. 
E. 
YES 
NO 



• 

• 
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#1. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY MILTON 
BROWN OTTER, TO APPROVE OF THE AGENDA FOR AUGUST 11, 2009. 

ROLL CALL VOTE: 

BIRD, R. 
BROWN OTTER, M. 
CORDOVA,R. 
HARRISON, H. 
JAMERSON, F. 
STRONG HEART, J. 
WHITE BULL, F. 
WHITE MOUNTAIN, J. 

VOTE: 
MOTION CARRIED. 

HIS HORSE IS THUNDER, RON - NOT VOTING 

YES 
NO 
YES 
NO 
YES 
YES 
YES 
YES 

AGARD,G. 
ARCHAMBAULT, D. 
GATES,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN, J. 
MCNEIL, J. 
MURPHY,C. 
TAKEN ALIVE, J. 

YES 
YES 
E. 
NO 
YES 
NO 
YES 
YES 

YES-11 NO-4 NOT VOTING - 1 
I-EXCUSED 

#2. MOTION WAS MADE BY JOE WHITE MOUNTAIN, SECONDED BY JOSEPH 
MCNEIL, TO AMEND THE MAIN MOTION TO INCLUDE THE UND LOGO. 

ROLL CALL VOTE: 

BIRD, R. 
BROWN OTTER, M. 
CORDOVA,R. 
HARRISON, H. 
JAMERSON, F. 
STRONG HEART, J. 
WHITE BULL, F. 
WHITE MOUNTAIN, J. 

HIS HORSE IS THUNDER, RON - NOT VOTING 

YES 
NO 
YES 
NO 
YES 
YES 
NO 
YES 

AGARD,G. 
ARCHAMBAULT, D. 
GATES,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN, J. 
MCNEIL,J. 
MURPHY,C. 
TAKEN ALIVE, J. 

YES 
YES 
E. 
NO 
YES 
NO 
YES 
NO 

VOTE: YES-9 NO-6 NOT VOTING- 1 
MOTION CARRIED. I-EXCUSED 

H.E.W. COMMITTEE-Adele White reporting. 
July 20, 2009 

#3. MOTION WAS MADE BY CHARLES MURPHY, SECONDED BY JESSE 
MCLAUGHLIN, TO APPROVE TO INCLUDE THE BIRD HORSE FAMILY TO THE 
NEW GRAND RIVER WATERLINE EXTENSION THAT IS BEING 
CONSTRUCTED IN THE WAKPALA DISTRICT. 
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#20. MOTION WAS MADE BY JOSEPH MCNEIL, SECONDED BY FRANK WHITE 
BULL, TO APPROVE TO ADD ELDERLY NEEDS PROGRAM FOR $500,000.00 TO 
CASINO REVENUE PRIOR COMMITMENTS, BY RESOLUTION NO. 513-09. 

ROLL CALL VOTE: HIS HORSE IS THUNDER, RON - NOT VOTING 

BIRD,R. NO AGARD,G. YES 
BROWN OTTER, M. YES ARCHAMBAULT, D. NO 
CORDOVA,R. YES GATES,M. E. 
HARRISON, H. YES LITTLE EAGLE, A. YES 
JAMERSON, F. YES MCLAUGHLIN, J. N.V. 
STRONG HEART, J. YES MCNEIL,J. YES 
WHITE BULL, F. YES MURPHY,C. YES 
WHITE MOUNTAIN, J . YES TAKEN ALIVE, J. YES 

VOTE: YES-12 NO-2 NOT VOTING - 2 

MOTION CARRIED. I-EXCUSED 

#21. MOTION WAS MADE BY JOE WHITE MOUNTAIN, SECONDED BY JOSEPH 
MCNEIL, TO APPROVE TO MOVE THE UND LOGO UP ON THE AGENDA. 

ROLL CALL VOTE: 

BIRD,R. 
BROWN OTTER, M. 
CORDOVA,R. 
HARRISON, H. 
JAMERSON, F. 
STRONG HEART, J. 
WHITEBULL,F. 
WHITE MOUNTAIN, J. 

VOTE: 

MOTION CARRIED. 

HIS HORSE IS THUNDER, RON - NOT VOTING 

NO 
NO 
YES 
NO 
YES 
YES 
NO 
YES 

AGARD,G. 
ARCHAMBAULT, D. 
GATES,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN, J. 
MCNEIL,J. 
MURPHY,C. 
TAKEN ALIVE, J. 

YES 
YES 
E. 
NO 
YES 
YES 
YES 
YES 

YES-10 NO-5 NOTVOTING-1 

I-EXCUSED 

#22. MOTION WAS MADE BY JOE WHITE MOUNTAIN, SECONDED BY 
ROBERT CORDOVA, TO RESCIND RESOLUTION NO. 208-08, PASSED BY THE 
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TRIBAL COUNCIL ON MAY 8, 2008 THAT PUT A MORATORIUM ON THE UND 
LOGO. 

ROLL CALL VOTE: HIS HORSE IS THUNDER, RON - NOT VOTING 

BIRD, R. NO AGARD,G. YES 
BROWN OTTER, M. NO ARCHAMBAULT, D. NO 
CORDOVA,R. YES GATES,M. E. 
HARRISON, H. NO LITTLE EAGLE, A. NO 
JAMERSON, F. YES MCLAUGHLIN, J. YES 
STRONG HEART, J. YES MCNEIL,J. NO 
WHITE BULL, F. NO MURPHY,C. YES 
WHITE MOUNTAIN, J. YES TAKEN ALIVE, J. NO 

VOTE: YES-7 NO-8 NOT VOTING - I 

MOTION DID NOT CARRY. I -EXCUSED 

#23. MOTION WAS MADE BY JOE WHITE MOUNTAIN, SECONDED BY JESSE 
TAKEN ALIVE, TO CALL FOR QUESTION ON MOTION NO. 22. 

ROLL CALL VOTE: 

BIRD, R. 
BROWN OTTER, M. 
CORDOVA,R. 
HARRISON, H. 
JAMERSON, F. 
STRONG HEART, J. 
WHITE BULL, F. 
WHITE MOUNTAIN, J. 

HIS HORSE IS THUNDER, RON - NOT VOTING 

YES 
NO 
NO 
YES 
YES 
YES 
YES 
YES 

AGARD,G. 
ARCHAMBAULT, D. 
GATES,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN, J. 
MCNEIL,J. 
MURPHY,C. 
TAKEN ALIVE, J. 

YES 
YES 
E. 
YES 
YES 
YES 
YES 
YES 

VOTE: YES-13 NO-2 NOT VOTING - I 

MOTION CARRIED. I-EXCUSED 

JUDICIAL COMMITTEE - Cheryl Long Feather reporting. 
July 21, 2009 
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MOTION #69 IS CONTINUED. 

STRONG HEART, SR., J. YES MCNEIL, JR.' 
WHITE BULL, F. YES MURPHY, C. 
WHITE MOUNTAIN, SR., J. EX. TAKEN ALIVE, 

VOTE: YES - 14 NO - 0 

MOTION CARRIED. 2 - EXCUSED 

PAGE:_..1J. 

J. YES 
YES 

J. YES 

NOT VOTING - 1 

#70. MOTION WAS MADE BY RICHARD BIRD, JR., SECONDED BY ROBERT CORDOVA, 
TO AMEND THE AGENDA TO ADD ON THE UND LOGO ISSUE. 

ROLL CALL VOTE: 

BIRD, JR., R. 
BROWN OTTER, M. 
CORDOVA, R. 
HARRISON, H. 
JAMERSON, JR., F. 
STRONG HEART, SR., J. 
WHITE BULL, F. 
WHITE MOUNTAIN, SR., J. 

VOTE: 

MOTION DID NOT CARRY. 

HIS 

NO 
EX. 
YES 
NO 
N.V. 
NO 
N.V. 
EX. 

YES 

2 -

HORSE IS THUNDER, RON - NOT VOTING 

AGARD, G. NO 
ARCHAMBAULT, JR., D. NO 
GATES, M. NO 
LITTLE EAGLE, A. NO 
MCLAUGHLIN, J. YES 
MCNEIL, JR.' J. NO 
MURPHY, C. YES 
TAKEN ALIVE, J. NO 

- 3 NO - 9 NOT VOTING - 3 

EXCUSED 

#71. MOTION WAS MADE BY AVIS LITTLE EAGLE, SECONDED BY JOSEPH MCNEIL, 
JR., TO AMEND THE AGENDA TO ADD ON THE RESOLUTION REQUESTING BIA TO 
MONITOR THE SEPTEMBER 30, 2009 GENERAL ELECTION. 

ROLL CALL VOTE: HIS HORSE IS THUNDER, RON - NOT VOTING 

BIRD, JR.' R. NO AGARD, G. YES 
BROWN OTTER, M. EX. ARCHAMBAULT, JR., D. YES 
CORDOVA, R. YES GATES, M. NO 
HARRISON, H. YES LITTLE EAGLE, A. YES 
JAMERSON, JR.' F. YES MCLAUGHLIN, J. YES 
STRONG HEART, SR., J. YES MCNEIL, JR.' J. YES 

- WHITE BULL, F. YES MURPHY, C. YES 
WHITE MOUNTAIN, SR., J. EX. TAKEN ALIVE, J. YES 

VOTE: YES - 12 NO - 2 NOT VOTING - 1 
MOTION CARRIED. 2 - EXCUSED 
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(AT LARGE) 

Jesse "Jay'1 Tukeu Alive 

Margaret M. Cates 

Vacant 

DaveArchambauli II 

Joseph McNeil Jr. 

Jesse McLaughlin 

• 

TO: 

FROM: 

Mike Faith 
Vice Chairman 

Charles W. Murphy 
Chairman 

MEMORANDUM 
April 6, 2010 

Archie Fool Bear 

Susan White Eagle/Recording Clerk~l, 

Adele M. White 
Secretary 

TRIBAL COUNCIL 
(DISTRICTS) 

Sharon Two Bears 
Cannonball District 

Henry Harrison 
Lo,ig Soldier Di.Uriel 

Duane Claymore 
Wakpala Distric1 

Kerby St. ,John 
Kenel Oislricl 

Errol '·Doug" Crow Gho· 
Bear Soldier District 

Milton Brown Otter 
Rnck Creek Districl 

Frank Jamerson Jr. 
R.11,mi11g Antelope Dist,·ir.l 

Samuel "Ben" Harrison 
Porcupine District 

SUBJECT: Excerpt from Regular Tribal Council meeting held on April 6, 2010. 

EXCERPT EXCERPT EXCERPT 

#2. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY JOSEPH 
MCNEIL,JR.,TOAPPROVEDUETOTHERECENTDEVELOPMENTSREGARDING 
THE UND LOGO ISSUE THE S.R. SIOUX TRIBAL COUNCIL WILL RESUME 
DISCUSSING THE MATIER ONCE THE N.D. STATE BOARD OF HIGHER 
EDUCATIONMAKESIT'SFINALDECISIONONTHERETIREMENTOFTHEUND 
LOGO AND NICKNAME. 

ROLL CALL VOTE: 

BROWN OTTER, M. 
CLAYMORE, D. 
CROW GHOST, E. 
HARRISON, H. 
HARRISON, B. 
JAMERSON,JR., F. 
ST.JOHN,K. 
TWO BEARS, S. 

YES 
NO 
E. 
YES 
YES 
NO 
NO 
NO 

MURPHY, CHARLES - NOT VOTING 

ARCHAMBAULT,JR., D. 
FAITH,JR., M. 
GATES,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN, J. 
MCNEIL, JR., J. 
TAKEN ALIVE, J. 
WHITE,A. 

YES 
NO 
YES 
YES 
E. 
YES 
YES 
NO 

VOTE: YES-8 

2-EXCUSED 

N0-6 NOT VOTING - 1 

MOTION CARRIED 

Should you have any questions please do not hesitate to contact me at 854-8577. 
pc: file 



T•C◊UNCIL 
(AT LARGE) 

Jesse "Jny" Taken Alive 

!Vfargurel M. Gales 

Vacant 

Dilve Archambault IJ 

Joseph McNei! Jr, 

,Jesse McLaughlin 

TO: 

FROM: 

Mike Faith 
Vice Chairman 

Charles W. Murphy 
Chairman 

MEMORANDUM 
MAY 4,2010 

Jesse Taken Alive/H.E.W. member 

Susan White Eagle/Recording Clerk~~ 

Adele M. White 
Secretmy 

TRIBAL COUNCIL 
(DISTRICTS) 

Sharon Two Bears 
Can11011/1(1/{ Di!-t,·ict 

Henry Harrison 
Long Soldier Disiriu 

Duane Claymore 
Wakp11fo !Ji~lricl 

Kerby SL .lohu 
.Kenel lJistrici 

Errol "Doug" Crov,· Ghusl 
Bear S,1/dicr Districf 

Miltou Bn11vn Otler 
Rock Cn~k Districl 

Frank Jamerson ,Ir, 
R111111i11,~ Amefoµe Dis/1 h·t 

Samuel '·Be11" Harrisoli 
Porc11pinc District 

SUBJECT: Excerpt from Regular Tribal Council meeting held on May 4, 2010. 

EXCERPT EXCERPT EXCERPT 

#2. MO"ITON WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY JOSEPH 
MCNEIL, JR., TO APPROVE TO REAFFIRM MOTION NO. 2 OF APRIL 6, 2010 
TRIBAL COUNCIL MEETING. 

#2. MOTION WAS MADE BY JESSE TAKEN AUVE, SECONDED BY JOSEPH 
MCNEIL.JR, TOAPPROVEDUE TO THE RECENT DEVELOPMENTS REGARDJNG 
THE UND LOGO ISSUE THE S.R SIOUX 1RIBAL COUNCIL If/ILL RESUME 
DISCUSSING THE MATTER ONCE THE N.D. STATE BOARD OF HIGHER 
EDUC4TION MAKES IT'S FJNALDECISIONONTHE RETIREMENT OF THE UND 
LOGO AND NICKNAME. 

ROLL CALL VOTE: MURPHY, CHARLES - EXCUSED 

BROWN OTTER, M. YES ARCHAMBAULT,JR., D. YES 
CLAYMORE, D. NO FAITH, JR., M. [Chairing] N.V. 
CROW GHOST, E. YES GATES,M. NO 
HARRISON, J-I. YES LITTLE EAGLE, A. E. 
HARRISON, B. YES MCLAUGHLIN, J. NO 
JAMERSON,JR., F. NO MCNEIL,JR.,J. YES 
ST.JOHN,K. NO TAKEN ALIVE,]. YES 
TWO BEARS, S. NO WHITE,A. NO 

VOTE: YES-7 NO-7 NOT VOTING - 1 

Due to a tie vote the Chairman's vote is required, he voted ''YES", the vote is as follows. 

VOTE: 
MOTION CARRIED 

YES-8 
2-EXCUSED 

NO-7 NOT VOTING - 0 

Should you have any questions please do not hesitate to contact me at 854-8577. 



f•C◊llNCIL 
(AT LARGE) 

Jesse "Jay" Taken Alin: 

Margaret M. Gates 

Avh Little E.aglc 

Dave Archambault II 

Joseph l'vlc:\'cil Jr. 

Jes~c McLaughlin 

TO: 

FROM: 

DATE: 

• RE: 

Mike Faith 
Vice Chairman 

Charles \V. Murphy 
Chairman 

MEMORANDUM 

... ~····· ;· 
ALL TRIBAL COUNCIL EMBERS, AL 

~.

/ 

DIRECTORS SR 1 ,,J 
,/ ·-----PHY, CHAIRMAN 

SPECIAL TRIBAL COUNCIL MEETING. 

Adele M. White 
Secretmy 

TRIBAL COUNCIL 
(DISTRICTS) 

Sharon Two Bears 
Can1wnlw// Dislri('/ 

Henry Harrison 
Lon~ Soldier Oislri('/ 

Duane Claymore 
/Vokpula /)islrict 

Kerb~1 Sl. John 
f.:('11d Di.w·icr 

Errol D. Crow Ghost 
Bt'ur Soldi,·r Diw-iu 

Milton Brown Otlcr 
Rod Cre,•k /)is1rir·1 

Frank .J.-imen,on .Jr. 
R111111i11g A111eln11i.• Uis1ri,·1 

Samuel B. Harrison 
Por,·111iii1e Districl 

Please be advised that a Special Tribal Council meeting is scheduled for June 
17, 2010, regarding the referendum vote. The meeting will begin at 10:00 a.m. 
and will be held in the Tribal Council Chambers. 

If you should have any questions, please contact my office. Thank you. 

BLDG 1 NOXTH STANDl!\Ci hOCK /\\'E.• P.O.BOX D • FC,ln YATES. ~ORTH D.I\KOT1\ 5~53X 
Pl-JONE: 701-854-7201 ur 7U\-S)-i-S50() • F/\A 701-654-7~99 
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#1. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY 
MILTON BROWN OTTER, TO APPROVE OF THE AGENDA FOR JUNE 17, 
2010. 

ROLL CALL VOTE: 

BROWN OTTER, M. 
CLAYMORE, D. 
CROW GHOST, E. 
HARRISON, H. 
HARRISON, S. 
JAMERSON, F. 
ST.JOHN,K. 
TWO BEARS, S. 

VOTE: ... 
MOTION CARRIED. 

MURPHY, C. - NOT VOTING 

NO 
YES 
YES 
E. 
YES 

·lf!l: 
,_., ;'• , .. / 

ARCHAMBAULT, JR., D. E. 
FAITH, JR., M. YES 
GATES,M. NO 
LITTLE EAGLE, A. YES 
MCLAUGHLIN, J. NO 

· MCNEIL, J. NO 
•f~N'ALIVE, J. YES 
;W;HITE;;•A. YES 

' ·. ,,,,, >: ':"'~<tr · 

#2. MOTION WAS ~EBY JESSEiTAKENALl\'E,,SECONDED BY JOE 
MCNEIL, TO APPROVE.THAT'IT Sllitl,L BE THE'FINAL DECISION OF THE 
STANDING ROCK SIOUX.TRIBE THAT THE UNI>L()90 AND NICKNAME IS 
RETIRED AND FURTHER DISCUSSION IS N011'NECESSARY AND WILL 
NOT BE CONDUCTED AS'THERE,,KRE MAN\']SSUES OF'PRIORITY THAT 
NEED TIMELY ATTENTION{F •:>' ' '. . . . .. 

AMENDED: "BY RESOLUTION". 

ROLL CALL VOTE: 

BROWN OTTER, M. 
CLAYMORE, D. 
CROW GHOST, E. 
HARRISON, H. 
HARRISON, S. 
JAMERSON, F. 
ST.JOHN,K. 
TWO BEARS, S. 

VOTE: 
MOTION CARRIED. 

MURPHY, C. - NOT VOTING 

YES 
YES 
YES 
E. 
YES 
NO 
YES 
NO 

ARCHAMBAULT, JR., D. E. 
FAITH, JR., M. NO 
GATES, M. YES 
LITTLE EAGLE, A. YES 
MCLAUGHLIN, J. NO 
MCNEIL, J. YES 
TAKEN ALIVE, J. YES 
WHITE, A. YES 

YES- 10 N0-4 NOT VOTING - I 
2-EXCUSED 
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SPECIAL TRIBAL COUNCIL MEETING 
INTER-OFFICE FOLLOW-UP 

MEETING DATE: June 17, 2010 PAGE: 2 

#3. MOTION WAS MADE BY JOE MCNEIL, SECONDED BY MILTON 
BROWN OTTER, TO ADJOURN THE SPECIAL TRIBAL COUNCIL MEETING 
AT 10:45 A.M. CENTRAL TIME. 

ROLL CALL VOTE: 

BROWN OTTER, M. 
CLAYMORE, D. 
CROW GHOST, E. 
HARRISON, H. 
HARRISON, S. 
JAMERSON, F. 
ST.JOHN,K. 
TWO BEARS, S. 

VOTE: 

MOTION CARRIED. 

MURPHY, C. - NOT VOTING 

YES ARCHAMBAULT, JR., D. E. 
YES FAITH, JR., M. YES 
YES. GATES, M. YES 
E:' . . lJTTJ.,E EAGLE, A. YES 
YES MCLAUGHLIN, J. YES 
YES;,• :;.,,,i/,,,MCNEIL,J, YES ·;~~"f: ·.· f~ftt~l{Jg{ALIVE, J. YES 
YES, ,:;,,:· WRITE.•A YES 

/i" :r;: {<::>>J .:,< +· ·--.6~~."' . 
., . ;:/i:.,:./"!'~--

. NO ~•p' i ··. NOT VOTING- I iEs...: 14 

2-EXCUSED 
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RESOLUTION NO. 408-10 

WHEREAS, the Standing Rock Sioux Tribe is an unincorporated Tribe of Indians, having accepted the Indian 
Reorganization Act of June 18, 1934, with the exception of Section 16; and the recognized governing 
body of the Tribe is known as the Standing Rock Sioux Tribal Council; and 

WHEREAS, the Standing Rock Sioux Tribal Council, pursuant to the amended Constitution of the Standing Rock 
Sioux Tribe, Article IV,§§ 1 [a], 1 [c], and 1 [h], is empowered to negotiate with Federal, State and local 
government and others on behalf of the Tribe, and to authorize or direct subordinate boards, 
committee and Tribal Officials, to administer the affairs of the Tribe and to carry out the directives of 
the Tribal Council; and 

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

,_- .. , .• ,i.,,,:;;:;,.;,.f ~-r,;c;;,,,<.J,·•,';-;., • 

the Standing Rock SiouxJrioai Council, in a duly and r~g~larly caHed, noticed and convened meeting 
hon the 17th day qf,Jdf1e1:;?0~Q,,J9,dete~ine a;;@,\t':::e ?f aqtion,)n the ongoing Fighting_ Si~ux 
controversy, act~drto,reaff)L[ll'all the govern mg body's ear\I~r ac,ligJls tg end the use of the F1ghling 
Sioux Nicknawe ~M i;_ggo; and • •·. t,' ';; ' \,. 

✓'" '";''·-;• 'rt•;i/· ·,1-s~., '\ 

the Stand[n~ Rgi:~jSioux Tribe recognizes the duly enacted positio~§SJ,f il~,,s/~,[6] Governing Districts 
that havEfaot~d to support an end to the"~&\U;>f the Fighting Sioux niii]le tiy i~!l University of North 
Dakota;"and · :;ff"· ·"· · · 

'"" >; 
!I •;,·,:,_ ( _,://' -.'' } •,;!: ·;(\ ·;:--·<· \, 

the Standing•iRock Sioux Tribe'irecognize{ that off}eservation influences, including the Ralph 
.>: t•-, . I .v (,';-1/.l'y~_"" . ~- -""" -\'. 

Engle~!ad A~ra, have proven tj:lbe disfllp}iye,fnd divi~jve to our people,}ire not,necessary and will 
not be tolerated within our homelands; ah(f\l•4• :, I< 

l {i_ ⇒ ~- _jJ¥1£t.. ~;:~r P 1 
the Standing R9ck Sioux Tribe hJreqy,suppor\$ the 'position and actiori''of the,North Dakota State 

.... '7<:- __ , . ._-•-~-- ''."','"' ,r:-,:- §<- ·"" 

Board ofHigher•Education to retire the.Fighting Sioux Nickname and 4ogo; anµ 

\ ' / ! 
the Standingfock SiQ,~X Tribe recognizes the importance of ensur,Jp.1fthe Scj,(J and effective transition 
from the Fighting Sioux:t-iickname and Logo at the University 01' North Dc1kota and the State at large 

~ - ~ ; and hereby suppqrts any slich,related efforts; and , ,< ,F' 
·-if~i\:-,.""' "'''"ii'i:,~,;~i+t,:e:'<:~(;;\~:-,::t:£:.,';::.:'/\/:"·'t'·'-''~\[ ·- - .';/.'.·-" 

the Standing Rock SiouxTrl~e haspo\adppted ppHcies and_procedures to govern the certification of 
the petitions of enrolled members, bo(.hpetitions s.ubmitted to the Chairman of the Standing Rock 
Sioux Tribe are not applicable; ·· · ·'' ",. "· 

NOW THEREFORE BE IT RESOLVED, that the Standing Rock Sioux Tribe hereby reiterates that this decision 
is the Final Decision of the governing body of the Standing Rock Sioux Tribe, that officially authorized 
copies of the foregoing Resolution will be forwarded to the North Dakota State Board of Higher 
Education, the Chancellor of the North Dakota University System, the University of North Dakota, North 
Dakota Governor's Office, National Collegiate Athletic Association, and the Honorable Lawrence Janke 
of the Federal District Court in Grand Forks, North Dakota presiding over the related settlement 
forthwith; and 



• BE IT FURTHER RESOLVED, that the Standing Rock Sioux Tribal Council hereby approves that it shall be final 
decision of the Standing Rock Sioux Tribe, that the Fighting Sioux Nickname and Logo is retired and 
further discussion is not necessary and will not be conducted, as there are many issues of priority that 
need timely attention; and 

BE IT FURTHER RESOLVED, that the Chairman and Secretary of the Tribal Council are hereby authorized and 
instructed to sign this resolution for and on behalf of the Standing Rock Sioux Tribe. 

CERTIFICATION 

We, the undersigned, Chairman and Secretary of the Tribal Council of the Standing Rock Sioux Tribe, hereby certify 
that the Tribal Council is composed of [17] nie,mber; cifwh6'i\f'' 15', constjNting a quorum, were present at a meeting 
duly and regularly, called, noticed, corn,ened and held on the ~ day of JUNE, 2010, and that the foregoing 
resolution was duly adopted by the,•a~{[Tfative_ygje,of.w::10,,,,mem~ElfS, with_. 4 .... and with ....L not voting. THE 
CHAIRMAN'S VOTE IS NOT REQUIRED,,EXCEPT IN CASE OF A TIE. '. '•," 

-~·{:."-': ·;~ \;1·1~; . \\-.. , 
DATED THIS 17th D~f OF JYNE, 2010. . .. 

. /' .,:/ 
F !_._,: 

vi° 
c'i 
t 

ATTEST: 

eleM. White, Secretary 
Standing Rock Sioux Tribe 

.f.: . 

\:-,·-
\ ', \;;, 

\. 

h , 
.,.- Cha 

Standing Rgik Sio~x Tribe ., 
' 

• [OFFICIAL TRIBAL SEAL] 

Meeting Date: 06-17-2010 
Motion No.:__QL 
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• To: ND Legislature 

Steve Fool Bear 
Grand Forks, North D11kota 

Good daY. my nanw is Steve Fool Bear. I am a senior at till' lJnivcrsiiv of North Dakota. I am an enrolled ,. , . . 
member ol't.he Standing Rock Sioux Nation and a veteran of the United States Marine Corps. I'm writing this 
letter in reference to the laws I.hat are being discussed in retaining the "Fighting Siom'' nirkname and logo. It 
has alw11ys been my opinion that Sioux people should decide whdhi~r the uame stays or goes. I have placed my 
trnst in our tribal democratic process to settle the issue, but unfortunately Standing, Rod,'s leadership has failed. 
It has bet,n publicly c,bserved over tht• past several years that H great majority of Sioux people indeed supports 

the nicknmne and logo. 

These democratic facts have been very dear. Spirit Lake voted 2 lo l to keep tht· name, Standing Rock's Sioux 
vs. 0Yatc vote, which was a din,ct result of the nickname debate, had identical results. Our current Chairman. 
Charles Murphy, a pro-logo candidate defeated Ron McNeal "His Horses Thunder" the anti-logo candidate, by 
identical results. It is always been the same 2/3rds support shown. Vet the logo is still being removed. Maybe I'm 
just II simple-minded man, but does this make sense to anyone? 

You are going to hear many arguments today why the logo should he removed, "it causes division, ifs hurtful, 
it's degrading, it's easier just to retire it, etc". Emotionally charged language is a basic tactk I have come across 

•

1e years in this debate. As tribal members we have heard it all. \Ve have been toid that w!''re uneducated, 
e are oppressed; we are colonized, that we should take offense to the logo. That there's something wrong 
s, for not ag,·ceing the ,111ti-Amerirnn mentality they harbor. my response has always heen, do not tell me 

what I should think or feel, or anyone else for that matter, I can distinguish right and wrong for myself. 

Who do these people think they are? Their elitist mentality only holds weight within their mi11ority circles. They 
DO NOT spe11k for t.lw majority. The one thing all their arguments cannot account for is "why" the majority of 
Sioux people support UND's use of the name and logo. Those along with the 1969 name giving ceremony giving 
UNI) the right to use the name and logo are issues they refusr to acknowledge or debate. 

Over the past year while studying lit UNO, I have not come across a rncisl incident. The sodal circles I travel in, 
which are comprised primarily of Native Americans carry the same opinion. Many of who an· ldlow students, 
Dr's, Lawyers, Nurses and Teachers. Are these people "not as"' educated as the anti-logo academics'? Does m~· 
opinion m11Ucr more than an anti-logo frcslrnrnn's'! No it does not. Till' answer rnmes down 10 !his. The peop!tc 
need to decide. E:duc,1tion levels, service tn country or soda I status does no! matter. This is A me rim, when·, Hie 
"collective" Yoice decides. 

We do not live in ll country or state whe.re the minority dictates the majorities' opinion. We live in a society 
where our constitutional freedoms ensure our progress and stability. Contrnry to that idea, it is now apparent 
that the minority does in fact control the majority on Standing Rock. Which is an issm' only our future 
generations can fix. Dysfunctional and corrupt politics has broughi this issue to where it is today. If the state 
wishes to intervene on behalf the tribal memhcrs rights, I am full support, as the majority will also he. !f the 

• 

democratic process succeeds where the tribe failed, then so be it. Corrnpt politicians on Standing Rock 
rnve won within the reservation boundaries, but that does not mean they have to outside its iimi!s. Thank 

~'OU for ~'Olff tim(• 
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61.A~M rmt> ~Si I MO f\N 
ATTA-CI-IMEIJTZ2-

Testimonv to the House Education Committee 

HB 1208, HB 1257, and HB 1263 
Andrew Varvel 

January 26, 2011 

Madam Chairman and Members of the Committee: 

A~pa na Woahophe 

This is the motto of the University of North Dakota in the Dacotah language. UN D's 

motto at present is "Lux et Lex", which is Latin for "Light and Law". If we truly seek to 

honor the Sioux, let's shift the language of UN D's motto from Latin to Dacotah. 

To those who fought long and hard for UNO to use Indian nicknames, mascots, and 

logos, you won. You won when the Spirit Lake Dakota gave UNO permission to use their 

name. If you force UNO to keep the "Fighting Sioux" nickname against the will of the 

National Collegiate Athletic Association, you would snatch defeat from the jaws of 

victory. On the other hand, if either the Legislature or UNO chooses to use the 

nickname "Dacotah", supporters of that nickname would be on solid ground. 

I hope UNO remains a member in good standing of the National Collegiate Athletic 

Association. I don't want the Legislature to do anything that could jeopardize that 

membership.1 Moreover, the University of North Dakota started using "Dacotah" -

that's D-A-C-0-T-A-H -for its yearbook in 1904, twenty-six years before the editorial 

staff of the Dakota Student pushed to replace the Flickertai\s nickname with the 

"Fighting Sioux" in 1930.2 The 1926 Dacotah was dedicated to Dr. Orin G. Libby 

specifically as "a friend of the Dacotah" and to honor Dacotah lndians. 3 

1 According to my lay reading of the North Dakota Constitution, it would appear to be within your 
power to do so. In Section 6.6.b. of Article 8 of the North Dakota Constitution, it states, "The said 
state board of higher education shall have full authority to organize and reorganize within 
constitutional and statutory limitations, the work of each institution under its control, and do each 
and everything necessary and proper for the efficient and economic administration of said state 
educational institutions." The key words are "within constitutional and statutory limitations" which 
would appear to be a strong limitation upon the Board's power. 

So, I think you can. However, "can" and "should" are quite different from each other. 

2 See Appendix A. Also See Appendix B. According to New Lakota Dictionary of the Lakota Language 
Consortium, "Odz-dzo-dzi" (oziii) means "whispering"; "Ri-ri-ri" (ULILIULILIULIU), means a woman's 
praise of the bravery of warriors; and "Hyah, Hyah" (Hiya, Hiya) means "No! No!" Although parts of 
this "Sioux War Cry" are definitely authentic, it is probably garbled. 

3 See Appendices C and D. During the 1920's, any dedication of the Dacotah Yearbook to Dr. Libby 
would have been seen as an implicit rebuke toward President Kane. President Kane was a 
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Those who have been to UND can see an example of sympathetic magic. Oxford Street, 
Cambridge Street, Harvard Street, Princeton Street, Yale Drive, Stanford Road, Columbia 

Road, Berkeley Drive, Cornell Street, Tulane Drive -the list goes on and on. It is as if the 

reputation or quality of each of these schools is intended to rub off onto the University 

of North Dakota with the invocation of these names. When the streets of UNO 
advertise the excellence of other schools, it sends a clear message. 

One of the most important events in North Dakota sports history happened on October 
4, 1929. Dignitaries from around the region including the president and vice president 
of the Great Northern Railroad, the president of the state board of administration, 
Governor George F. Schafer, and Joseph Chapman of the L. S. Donaldson company were 

present for a pep rally before the game. A special train was chartered to bring alumni 
from Fargo. This was the third anniversary of the dedication of the Memorial Stadium, a 
football game at night under lights. The banner headline for the Dakota Student that 
day was "Redskin Horde Invades Stadium". The Haskell Indian football team was 
coming to town. 4 

The Haskell Indians came. They saw. They conquered. They defeated the Flickertails 
thirteen to six. The 1931 Yearbook later claimed "it held no bitterness for the losers". It 
was an epic defeat.s One day before the one-year anniversary of Haskell's victory over 

the Flickertails, the University of North Dakota adopted the "Fighting Sioux" nickname 

after a major press campaign by the staff of the Dakota Student in the fall of 1930.6 

controversial president known for attending a church where he would listen to the sermons of 
Halsey Ambrose, who was an energetic leader of the Ku Klux Klan in North Dakota during the 1920's. 

4 
See Appendix E and F. 

5 See Appendix G. 

6 
In pages 9-10 of the UN D's Centennial Departmental History of the Journalism Department, Tum 

Deats recounts the story of how journalism students pushed the "Fighting Sioux" nickname: 

In the second edition, the student newspaper began a campaign to change the university's "pep 
name" from Flickertoils to Sioux. The campaign was largely one of staff-authored bogus letters-to­
the-editor and public opinion polls that purported to show university-wide support for the name 
change. Severo/ years later, former editor Al Austin recalled the Dakota Student campaign: "For 
years our cartoonists (Ernie Wenner most of the time) had been trying to draw convincing pictures of 
huge Flickertoils chasing midget Bison, by they never clicked . 

"So in the foll of 1930, while I was homecoming chairman and editor of the Student at the same time, 
we decided it was time for something to be done about it- especially since a Sioux Pow Wow theme 
would be a natural for homecoming. So what did we co but start writing opinions to ourselves about 
why the name Flickertail wasn't so hot, and how Sioux would be a natural 'handle' for the U athletes' 
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To quote Jose, a fictional minor league baseball player who believed in Voodoo, from 

the movie Bull Durham, "No, that is not belief. That is desperation."
7 

The first cartoon depicting the "Fighting Sioux" was, shall we say, raucous;
8 

it is easy to 

imagine how many Sioux might not feel honored by it. Moreover, opposition to the 

"Fighting Sioux" nickname is as old as the nickname itself. 
9 

"The next step was to take it up editorially, pointing out how the student body was demanding 
change. After that the Athletic Association was a cinch. 'Sioux' was adopted as the official name, 
and gradually became accepted all over the country." 

A front-page banner headline in the Oct. 3, 1930, Dakota Student proclaimed the name change. 

Also see Appendix H. 

7 It may interest the Legislature what the meaning of the word "Sioux" happens to be in Dacotah . 

According to the New Lakota Dictionary by the Lakota Language Consortium, "su" means "seed", 
"kernel", "hail", or "bullet". This etymology is also found in Lakota Dictionary by Eugene Buechel and 
Paul Manhart, A Dakota-English Dictionary by Stephen R. Riggs, and An English-Dakota Dictionary by 
John P. Williamson. According to New Dakota Dictionary, Lakota Dictionary, and A Dakota-English 
Dictionary, the word "susu" means "testicles". So, "Fighting Su" could be variously regarded as a 
"fighting seed", a "fighting bullet" or a "fighting testicle". 

The word "su" is an ancient word in North America. According to A Dictionary of the Biloxi and Ofo 
Languages, by James Owen Dorsey and John R. Swanton, "su" meant "seed" or "pupil of the eye" in 
Biloxi, a distant and extinct Siouan language from modern day Mississippi. According to A Grammar 
and Dictionary of Tutela by Giulia Oliverio, "su" meant "seed" or "pupil of the eye" in Tutela, an 
extinct Siouan language from modern day Virginia. Possible cognates may include "asuDt" meaning 
"testicle" in Mandan (Mandan Dictionary, by Robert Hollow) and "ifhu" meaning "seed" in Ofo 16 
Dictionary of the Biloxi and Ofo Languages, by Dorsey and Swanton). 

Although there is a professional basketball team called the "Denver Nuggets" and the "Washington 
Wizards" were known until 1997 as the "Washington Bullets", the closest analogy to the meaning of 
"Su" in college sports probably comes from the Rhode Island School of Design. Its nickname is the 
"Nads", its chant is "Go Nads", its unofficial mascot is an anthropomorphized penis called "Scrotie", 
and its cheerleaders are called the "Jockstraps". 

8 See Appendix I. 

9 See Appendix J. 
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While the Arikara are related to the Pawnee, the Hidatsa are related to the Crow, and 

the other tribes have counterparts elsewhere, North Dakota is the only part of the world 

where Mandan (Nu'eta) is spoken at all. 

Indian languages are part of our common heritage. They are part of what makes us 
special as a state. 

As well meaning as these proposed statutes may be, at least one of the them should be 
hoghoused into a statute establishing an Indian Languages Department." I think the 
Spirit Lake Dakota would regard an Indian Languages Department (with a four semester 

series of courses on Lakota/Dakota, of course) as recognition of their intrinsic 
importance beyond any nickname. 

If you want the Legislature to take control of UND's nickname, it would be wise to 
establish its nickname as the Dacotah; 12 after all, you already have permission to use it. 
A bird in hand is worth two in the bush. If you would like, UN D's nickname could be 

turned into the "Dacotah" by legislative fiat; alternatively, it could be turned into a 
concurrent resolution calling upon the University of North Dakota to restore the 

"Dacotah" as its nickname. Take the victory you have. 

A!]pa na Woahophe 

Andrew Varvel 
1800 East Capitol Avenue #258 
Bismarck, ND 58501 
kiksuya 7 4@yahoo.com 

11 A proposed hoghouse amendment is shown in Appendix K. It is loosely based upon language 
establishing the Alaska Native Language Center at the University of Alaska at Fairbanks found in Title 
14, Chapter 40, Section 117 of the Alaska Statutes, which is the following: 

"The University of Alaska shall establish an Alaska Native Languages Center, the purposes of which 
are to 

(1) study languages native to Alaska; 
(2) develop literacy materials; 
(3) assist in the translation of important documents; 
(4) provide for the development and dissemination of Alaska Native literature; and 
(5) train Alaska Native speakers to work as teachers and aides in bilingual classrooms" 

12 A proposed amendment is shown in Appendix L 
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APPENDIX C: 1926 Dacotah Yearbook Above: front pages 
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Foreword 
'1C1Gl-_!Tlf\C Noda~s: lohy ~ours spent 
21•. in halls of ll'Carnmy: evenmR"s on the 
r.m1lee; g11yctie» and perplcJtitics d (an,­
pus life; men wl,o havi: r.nmc, gone and 
made good, make up the raieij of 1h1s 
book. 

\Ve 1,avc :,:on,:. fur tradition and 
r.oun$el t(, tl1t: ().,,..otah Indians whoae 
trail, marb:d by the emhcr~ o! ~mmil­
dcring C11mptlres, Is hl,.·1.ed acroa~ the 
pages of our history. We lo.we at· 
1emp1ed tu rJepict, a~ <1pplical1l<c lo ciil­

legt: lik the many-~irlt'"d, colorful exist­
ence of an lnd1an. Tl1~ calm of medi­
taLiun. exliilaratiun of play, work, love 
and h1u11hter -this wa5 his life and i, 
ours. 

ln honoring the Indian, we have tried 
to give you a Dacotah full of things 
,i,mernbranceR are made of: a book thut 
will live with you, and hold you last to 
,·our Alma Mater-to the school "in the 
land of the Dacotah$.". · · 

Dedication 

ffiO a friend of th,: Darnwl, \ncJ;.,,,~. 
edncalor nnrl h1.s1oriall: ,t ,nan who 

!,u~ worked 1u ~,:creU,r}· of ti,.., St;, t,. 
Hieilnrit:;il Sor.it,ty to 1>reserve the ltrJO; 

of the Redrmw·s dwindljng natirn1 tk,t 

we might havf:: pennanenlly 1nl1tCl this 
source of inspiration anr:I tradition; a nrnn 
who ha~ ccimplf::tf::d v,, . ..,n1y-1hr~"' yr1t1b 

of fc1ithful aervicc to the University of 
North Dakota-

To D1. 0. G. Libl,y, we are hawy 

to dedic.nte this. the twelfth volume of 
the Dacotuh, 

APPENDIX D: 1926 Dacotah, pp. 5-7,24 (source: NDSHS) 
! 

JJ!< " r.. LIPUT 

T::",.t::·;- ;•_;':~~/',.'.','~·.:, :':~.~~·"' , "'"'"" ,. 
,,.,." "' "·"• """"~,~, ,., ... ,.,,,. """rr .. ,,.,,.. ~,,. •, •·""' 
,.,., .. , .. , •. ,, ,., ••·•·•I""'·' '''"~•• ,.,, ... , . .,,,.,,., .. , .,..,. 
"C'•I• .............. -,s-po,; .,...,,., L'<L• "''"'' ·••<'•<~• . ., ., .............. ,, ......... ,., .. , . .,,,, ..... ,,.,,,.., 

,,, , .......... ,.,,.,. ,., .... "··~ ' '"· "·"' , ... , 
'•"~• wt,.,.,,.,.•• "'i' '"••t' "•· .,..,, .. u.•I """•' 

..... ,:;•·: .. '.'.'.',: ,"_:.:·,.";,;;.,;~·:,' . .,"''"' 

J 
I 



----..-•.······,·· 

I
~···· .. : ___ ::-:_ ........... · "!\:: :·._· .. · ... ~ 

.. jtu·. )i"-Mi-'-~ ' Ye.~FF}.wi
1\i?: 

· .. ···.. . : 1/\'-'~tf loo~,p~t~J§~ 
,ff!Wtu:n. n,UNDEO IN 11:<AA 
~=-=- - .. . 
t< DA!.OTA, TRJO~Y. 5EFT'£MBER %7. lt~g. ·---,,.-°'"---~--'-'""= 
·aditiorlal "In,1ti~ti_oi:i Of . /!~AN[ MAKES PlEA 
frosh Begins Saturday fOHcNOJMO~IN~ 
···=:c- . · · • · ·. . t ~TRADITION:ATU 

• For_ Hu•n'lr F11 •t Ye••IN.E,A. Delcaatu To ....... ; ..... ; . -·-·-.· 
le,,. ,5,,,,,,,unce<I By AHend S. O. U.·c.,,.,., }ub Fre,hm•n To U(!_hold. 

... ~~.:~1-~~-~~'.'.'.~:~:, ~,-u :it~!:~:•~H~1.:~7~.~:~~:~}r~~ , -~.n~i~::,:.~~- ~::.·.~,. 
,'" ,,, ',""""' ~,,u,:J•_• ••Ji.,, o.«•o., 10, 11 •nJ 12. ~ ... b .. n !"· NO UL TIMATlJM. ISSUED 

:,~!f:ifffi;f~{;!:;E~~ w1i::i)t~~t~~~li~3l.·~rr~:½~~nu•I ·-·~ 
:1r~:)i1"~?:;;i:{~~~~~~~;·: ;~rt.:it~~J :f; ~;.-~r,;:n~i;I :.· _. L~.ture. . 
, ">t "'·"·' I•, .,,,,, ,li~!>llr ,,-y •n":", w;u b, .,,t, to """"'"'~ · l'>:<ti•~. th• ,olut-1• of th •••I<•' 
::\:.r;,1 '~i,t~'i'1 (~:•:,/~:;; ~;;!~;~:•:; ~.•~~.y:h·:;.t~"-~~:: ·:~:~:i:~~~~b1~;\:~~=::I~.~;~~~~.:.~ : 
n~::;;-;'r-~-~~•.d . .-,1:;-~;!.r~: P C t t··T ~;·;~,~~:.:·;:,!~~ 1!;,:·,.1;:t::~:~.~ 
·l- T],,,,.d•> ." !"• h h-n_, 1«. ep, on es · 0 or th, -"t'""'"" el,,. c.ll•d, ~~Or, 

;-;,t;,~•~;;•:;:~~;• ,:;~~~;.";:; B f' l d- At ?""'"""' t• ,i., ',:"•!> ~•";,ob'.':'"· 
;,1, .. >y cl,,.,fut:r l;,;cc n~ \~ e ea ure '"C" ~."~ ~-•~IOC" •nl"<t • l'.oJot.on 
t<>''.' 1»~ ,la~,· h; ,;, ••th•• N G • d Cl h !l,ot "."'old., th• l,;o!•,r,i1, ,t..,.\I. 

:'.,::·C:::t1;:;·;;~·~,-, • .':}'.}; 1'.~!·,~~~?~?2~;1:~:··:::,:.~.\'f:".;: Ptrsonnel N·aJl1ed 
'"·1•1•""" "' "'""i·••oJ,~11u,.,<;Ju\he~¾.· ---

::,-ih\:5E~};~•:,~ ... :".•:•~~1 -~~'. "'""•n• 
1 

·~'.:--~~· . T ... ·•:~:~ ;;o ,:P~~::\~ 5,";·, 
, ... , .':• ""'' ;,: ~;,: J,,,,e.,~. __., ... Debate Season-- I -: F<lr Cn,i,p ... : . ..: 

:·~·if ~{~ti~~;ji~~:ii~-:~~~~~?~~I .~ .... ~~~~~~a~ 31}:~~~:·~::~~·:•.?:::~'.~f i:~:~:~· 
t-!.od~.k._ Sq~--d ,!~~:.! ~_i~I ~~~·~.~";;~\\:.";_!~~~;;,~;:::-.. ' " .... ,. ···-·-··•·' 
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Cll-'ND FO!l]!:5,•lfORTH DJ\.KOT,.._ TUESDAY, OCTOBElt.l, 1'19. · . 

. 
0
- -[1 w· -

11 0
· i...~. · ,:;_,,- - - DIRECTORIES.TO BE · , 

- . ·I - IR>t'1·Ytl 1,i;!l,IIUJTI..c ·--· --OISTRIBIJTED SOON ' 

'ED Dedication . n1versary. . •~·'"' ,,.;;-;:;;;;-;; »• ,··""" ai'l':c ten d•i• u•hor \1,I• y .. r \l,:.,, 
'1r • bot, e Un,nnitv d,r<cl<TJ !, •"' DAY At Has~~Game Friday:, .. ,.,,." •. ,..,, .•. , ... .,_,.0 ., 

ld-·Durvl- · • ... • · --· ·.~ ... :\.' ! :: .•.....•• :---,-.. -- _ _ ~;i,';_:~\~'b;]ri~~!'./1.ne~•· mn 
. · · EXCHANGE BOXES .. ;· l.f.i'mn1nc111 ·Nnr·.th~ 1'1i:IT . Th• ~ublkit:on <~••.iin, ,n~ Iii)!'~• 

atlon . To'RECElVE.~iL '\ \Vill _T,:i_kc.·Part In :~~!~::;:-;:_M•l!~ud•n,.ondhc· ·, . -· -- , 1 :;.,.;crc1~i:s .. · The di,.cto,y I• co,.,j,;J,d .from 
Tltc n~lnlr'• oll'foo .. m l,.,ne<· ,: .:. · .. --. -· '· · d••• gi•cn~at ,.,:isi:fMiun .. l>hrit" 

D,000 forlk dlotcibuto facul!1' man :in lh_!' >~!rd. ,rtniT•r,,•rJ ct .tl,,.d.,,!J••· ,t.,d•nt& haH n,slecl:od ,c c,V• """" 
u.,},~n bo>< ... •~-•di~ ~o 1tn &D• il·~~t ti,! Urti~,nit,-'• · !ltui,or\•I o! •• lb~_:.dt11lnd~fom'"Uo~ .. :-!:e"':(r.! 

JnDr" Of nouncernonl made Jut.rday bJ It. -0. lttl,I;..,.. ... 111 h• oti.<r,,d]'rld•J •"•· lh'3 t< im,nc,d,ot•ly rern•dt•d.-tlietr 

..... ~~ ·~·-- ~~
1
:.:~-:~~ ::nomuJ \rt ti,~·-~~ II ~-: .~:~n·1~:.r:~·. i:~:-i:;. ~-!': ;;:.'"·:·""~.~!;. .~~.:":l"tF.~;/;t::!::'J 

foe m,mbo,-,, cl tl,e fatuity to di•lrl- ,' ;"•"• m•~ we\l.J.r.own .to tl,e t:,or\lo• lto• ti<e?t poot«!·on 1h• 8uUot,n board 
b"t,, their.ow" m~LI Jn ,1,e ·•'!'"ol,anr .•I. "'lll •1,~u•. on lhe on~i~enacy •nd Mr. Wiloon nq,i•1t• t<lot tlltr <"· 

,e ne.....i bo,o in the r;.-;,,Liior o··arr1Co. Ut1aof T'"'~m.·u<~t<l•;'I '• ·J•e~ .!'t•-••t, p,0rt at"""" •~ tho ••gt.lru', o~ie•. 
, •~mpua. th•nh< n .. thod fac-olly ni,emho,o,rll\ Sladlom e&n,pni~n .mnnaf"'r,. In · . . - · • 

,et foT <1•-it· tlt•i• fflall in ·l"- l•IT" bn douro .. •. .." .. 
ilbl>ol'Uon, prOYii•d·,fo• that pii'l'o .... and ti,, !R•!r~ au,:J.•nd G. R.·!,lort;n. pn,. Pres G OU To 
cb&1"• · of n,"ii,lnr will tken dlol.-lbu<e h_ "-•· otll•nt an.! vocc·p~uirlort\ .~! the , S J p · • 

... ,d.i"" 1•_ ll>e .. ~ ... pion; ,nail •ill b• Clr••t Not<),.,.,. ro1l•no<l ..-,11 .,;y. ·H ·1d c· .. . . . 
oooU ,i,,, dloti-ibnt«I •l 11:30, 1,00,. and ~:M. ,0o.-t add>e•1e, b,Co,e the &"~n,o in Q onvent1on 
I'· • r '" · · ··' · · UIO ,._dium. They wiU b~ Ln,codu<e~ · . · . 
o~a111 o

1 
. tj- J. C. o., ;,, pr<o\dent of th• &!Me N · · h ··· 22 · 23 

·••J1.1•0 • 49 G" I N · d bOn<ol .,( •dmini"rollnr.. . ovem er , 
,lla:;'on'""~ . . . IT 5 ame !c~v•rn:;PG:;;;. 7,n"s;,d.r., •n<I -. --. . 

T F · S d •0••~h. Cbo~aun p,;,idcnt o[ .th~ P.l.4n1 Und~r Way For An• 
~:-•~1 •r•~ 0 0Tffi. eCOll ·- .iu-·n.o!f~1.i.:.,. ;•~l'.•.!'L....lol!!:."_!!P.t>: . -~~al MeetinR Of' 

e !;,rub . C' d ·Gr ·Cl b H,, v.;\) b• ,h~ pr,nciple •P••"·" •t. 
i ~ ,ri:o;.- . ·- oe ee ll K!e-•ntfc. P•r rally ·tb· h~ held ·ot th~ • N .. J • .p · A. 

P • . · • d~wn!ow" ,.,..ner of Thin! •t.r•t!• and .--

:.,,.r..:r:.: ~u•t·. Spend··Year.· In Junior .i:\;:;::~~t,:-~~:hnt.,!f;, o.:~1";::: ·,c1::.:ir•:i°;_tht,!:1;n;:"1t.:y. ::~t".~~ 
n;:;~~~ • __.:.. . ......Oivi-ic.n::r.o...Joia.-- ,ien of Jo~ ... E. lloward •Ill plaJ, • cond,,<tod

0

br the !<orth~rn l~t,.,.,b.,. 
h 1 r • ~~('"tllnO';t!IJ~ IM (it .I Jt.S 41Ht a 1. JJC ),t • , 

;i.,;• i.n- Senior. . ·.. ~"_1';c;,;~.,"i~:.h~t ~;~~0 ;;~1.b• 01 ~h• ~;.:.-:,:t:;•~b:".,~,~~:,'i;.": ~:..,;:: 
,,.

0
;:_n;:~.' ~-o,ly-niuo rl,J,-;;-.re_ oC"\oel~J b}· :.U<>dd •nd ll•n(n, w_ho ha,-. bun n,ouneed. T!,. conv,ntion ,.,111 he 

£. 
11

,.., ~r._ C••ol ~tll•• lh>rnr•t.ine · • 1lo<1 ll\endlr Lo, <l,e..lJn1<aok7,.Eil\.. ridai· ood Sat·,rfi&y •• X<>'t<mh< 

~~;:h ~=; :~:!n!1':~:~,~~!•:[ ":.~t•ro•!~n• :n ,:r• t\:'.'·;:~:•~::.;c; •:,;:7t.-;~~;r;;! ~.'i:~~:ll.~•;~~::;:;,ii~~' .'. <~n~«~i-;; 
r•nno, /OT- cu . ~ .. n,or 1 .. ,o ..-iu, ~-~'c'"~~-•-Hh"':-""' ..... !--1< , . . ·1,--1-........ 1,1~ 

thal on~ y<ar nillff:-be·.~1, . ..,rt. . .;".1he •~l\;~)1 ~.""'.•. ,'h'" '""."'". w,th St-1•~~ !l .. t.bull,dn_ol <h• yr.,·,.h,.',S 
M,,y, ,.; , .. l~•rt>r, :°'".nd ~n•k•: ... ,u be di.t,il,uted th• \nlln.r-i< ot 
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·t::':;:'----A T· H .A.S lc:EL!l.-.-CAM E-=-FIHO .A. Y-1-o 

rC,,n!;nc•-,n From ?,,i:;~ 1) · 
bt r.-,",L 

hor1,, .iron, nh p"srt• of, North 
DAko:a ·,~ill b~ on .~and fot ti,~ Ba!•/.,;.• 
hll t,nt~l•, ond •n 11dddond i~!l11r 
will co11·.e fr~m Norlhnn !lhnne,ob. 
La.•< ft•I some l;,0l'0 f•n• · i•mmod 
thi< ""'" thTO:l!,h \I,~ ~u.di~m.p<"rt-,. 

· Ai, to ,,~ th< !fome~o,:,int football · 
• 1! p"n>e, tut it i, expeel_cd that h!~ mod< 

) ;:i~\.~~ ~~~t:~d br. :!-·.O?O wl,cn t!>o 

· \·· · Sped;,J Ti'oli,. Caffl<i,f ·-:-· ... 

'/ A ,pe,i•! tr,;n i, c. c"'in.- her,-. Far• 
· go !or < he occasion ~nd •P,,dal ntc~ 
, of fmcc :un:1--,,.r,:.;.i,;ro nan non ae-

'/'"'"' "' '"'"""'' ,. "' -~·· ·1 · . Und•~ ncnng-emont:,; mad,, b}' Johe 
E:-l=riis,;;a;,;.:,;a '"fini!ir." 1;,..;~ --

• obi, ,._,,,,,_bca cf G:,ind rorks.v.HI b~-

·. ~';;.,•cr:(\~~~=,::•~1nr~N:~~~,,-.e~~~!.:;iJ; .. 
· I the duhs :~!• ,,,.,k •nd Ju~ lh,m in 
·'~.rr•c<t•·• or lJ. N. D. •n~::,, •nd :•II• 
· f dudnf ,h~\~ ••. ~nl,r ·. •.•"£ · ""pcri.od•!,.· 
I. Mim~~t:<•ph,·,/ CO!'ic• <1f !l,o ••ni•• 
'! ar.d ch;;;;,-, ore ,,. bt • T:"h•n 11,·;; c!n~ · 
•! membcr-S. 
i Pout Yod,,.- ,,,;n a:t~d tbe l(l<0on. 

di~ (lub "'~•ting and 0. T. Torf;uor. 
,I ri,.,toriin..,....·.OU.,rneet.u,ith.lh,..J.ion, 
, e!~b. 
f . , p,..,;.~ W,d.n .. <lar .. • . 

1,. -i-·.•,:h<. rootin~·t••c\.i~..,.-. ·11--1,~:heldl~ 
I 1Y,dn~d•y ~etv,.,ccn 7:~o---,,:,,'d-S,15' · 

11 p. m. 'l od.r, Terc~,on nnd tke; ,01,,.,:,\. 
, br,i,d ,liroo.t.ed--by .. ?,lr.· Ho...-:1rd·.,,nrtr~1 
) ;,rncn:....ond,,.-•i--d•i•Pt&Otico-of .. U,~-: 
t foo,b,\I to&m undot nii:ht Ji,::ht, !:L!I 

; i ~~;:~~;-~:'.~~::~:~E~;:.:.~~l~··~i:~:;~ i 
·,'"ill h,, '<"ork~d ouc W·f"Ju~,d~i-. ::'Ill 

1

; ~t;(;::?~1~~'.:~t~::~ttlei;~!}l:b,~~,I 
· .. / 1,,-1 lin,i·,~t, thi, ,nrr•,•~lty · ro,·-~~01· 

!in,le:! ""'"''· f 
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APPENDIX E: Hype for the UNO-Haskell Game in the Dakota Student 
(source: University of North Dakota Special Collections) 
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"'•k•tn "-tu">,•ttl 111[1 ... e CATI Py, I~ lh•t tbOIP who pl&n• lft.ffl~ ...... 1t-l8"11p-til>··11·:~·-lho,r···\h~~ 'tfl' .. ".'ll-J_,_l1:'-'~~~_:_.::.;,_:~: 
]tla 4-1 J;;Y '1" ncdlficwt..,humwarc"'11enott.oi>Ut thatNortl\'Dakol&Unl••nlty'M,ln,:rL··,. · . ".·, 

'onl)' , ft,ht1n, loot.balU.Urn; b'iit:··il •'"H.lin -~onror th•· 1:b•~•hou-"', 
FOUND}:D lN 1888 " roof "" il • . · _ • · · ha• ronl home, \o. B.olette.to'•rut- un-

-------------; rhcre will ,h• hundr•d• n( Tmt.on loy1!,.1tudont body 1_-wll~ •: ·ach~ol ti\' lhe, "~"" •eotll1)lttelr- li:nm:U.,,,. 

SiuJ.nt O..aed • .,d Co1u:0U•J I (rum •l\ part, nf th, •I.At.I: at lhe lphit th~t Dae~ _up 1:"~t tea~·.ln ~'.. ~~X~/1:•h~!~d __ :_l_n:}~~~~~t~:.~I 
.nl, rn,: n~ S,cond C\aa.~ Mattcr tt 
lu P<>dlo{f1co Grund Forka, N • 0,, 
1nd~r lh~ .,cL nf ~!,1?"(,~, ~. 111!:l!l -----------~, 
.'ubli•licd E~eb Tuca<lny aud hi,by I 
Ll ch~ Rec:ord Puhll$hini: Comp~ny, 

·Eo1.! Grmnrl · Fnrk.,, -Minn •.. To\11µho11~ / 
Z33li A(ter 7 p m c•ll 1,Jn. ! -

WESTMEN EVEN UP ! . 
HASKELL DEFEAc T 

\·Vii: Frr;:.-, 1',·\;rnitobi, ("]1,.-. :., 1 ., 
\.\'hi; i\viud \,\,' <:i:k ~:.i1 1'.: '. l 

_ ;i(f!1"c_27_-_; 

' 
' (Br t",il s,~ ... ,.,o , \ 

/o'olJ.,wiur, a~ inl_en,ii•oc 1:n11 "'.,.,.·,Ii 
.,n,I du.""'.'. wh1c1, tlw ~_i•it.~k,· ~:•!C: I 
Jl..,Ja:!1-to,. 13-G •co,~• ,i, .,,thri\lmi;: 

EDITORIAL STAl''F" 

---~~:1:;:~;~·~i!;~T£::;~::,~~\;1;~,!;; \ · -.; __ c:_::...::..c=. _ _:::__c_c:_..:::_::_.:_::._::_::_ ____ 1 turn 
1

1wut mixtnr<' o! ro.::~:-· .1r.~;/ 

o,rMr J Butkdahl, Edh~·r.,n-Ch,e! 

Alvin Au■ tin, ____ M&n&l{ing Editor 
Mo.:tine Hegland, __ AR•i1U1nl Editor 
B~nlu Turner, ______ New~ Editn_r 

Henry F'rnn\.. _________ DcRI< r;,Htor 
IJ011nld Rcinoelil. ______ J}c~k Editor/ 

ELhe/ Sr.hluin~•r, M1ri,1m . T11ylor. i 
Dilly Oi:-drn. Jooc11h Cnrlm. D_•n~· I 

...... a!,! .. M~Carthy, }.!!i1tanl Duk Ed,. 
tors. · 

Jo~er,hlne F!!t, ___ . Women'1 Editor i 
-Pllylli, Robi,Jen'1. ------------~ ! 

--"---- A.ailant Won,.,n•, Rdotorj 

.: .-1.~:-~; '.".~~: .c ~;;;;~~.t~ Yi.!~;;~~:.;~-~.:i;~~ • ! 
Cirl~le Mnthlson, ____ Spnrt.\ Editnr 
Gilh,·rt St•W•rl ,1,.,.1. SportR Writ.-r 

•··Ann ·U,;h1m. -W ~me n',-Athle tic. Editor 

~\t~·Ual!. ______ E:<.clulnrfc Editor 
Caitho•rin~ Boker, _.Otfieiul Bllllelin] 

N•va Brcmrn, Bu11ie Ol,or., Jr,.,ne 
orkrid, Katherine U~it,,.·ci~cr,­

'a.1 Wrilen. 

J:hro\d Billi!;!!'eicrJ -------·----
. •- ·-:,c·,·•··A~i•f•nl••Bu~m•u-Mao1i.u 

I'hincu Rockwell, CoU,etit>n M1oa.ger 
Ole Jr.i>~cn, ••• Circul•lion M11na~cr1 
Jda!vin- Rotn, Fo~i1tn Adv. Mnnt.1,er ! 
lfo\_ C_uwford, Ad~e.rthiote M•~•g,~ .. 
l'"l<>f<l" .J ,nning.,, Arl;,ort~•_inr· Sol!c!~or. ·1 

___ --EJ,!01..s.ilo.r_,\.,i,,,,i:uain, .. SohCJ.tgf_ 

WC Gl.n Help 
Our T earn Win Tonight 1 · 

J: m~)· )lave h,~n the Roo,lini:: i,;lu< 
n( 1ii.:C1ta on th,, So<lnk i::ri,lirur., t:l<·, 

11tirnn~ stuin., a( n,urtiul.mu~ic f\<1a:• 
Int out on the c~eoinr,: uir trnm thnt 

_..,,.i,·1<-incl<»e•l-h,...\;-,,1•·•)11•t-lh,....pl11,in 
·····l'••·e ~(uilenlll l•li~·-11,,Cl~ ·1ii1~ii';-ii11i',; 

• _thine .• ul'.Jiupo rt.a nee-• nywa l" ,_ the 
J>~P ully •l th" ot.a,\ium Wedn•o.tlo.)" 
niRht wu On~ of the n1oa1 ,11,·~••:..,ful 
h~l.J •t _ti•~ l)niv~,..;1y .r.,c,:nt 
yu,,;· 

Th,, r-.the,·ini: wu H1tcu•fol"1'or 
tw<. ri,ason,-lh•• IHr,:r numht•r t1f 
~111,l,:nt, who turnc<l ~11(, •ntl th,· 
,piril wllh whirl, th,•)·. nsp<1t1<lc<I \n 
!.h• .,.,.,rlur~• ,,r <h,•,r ,.1.,,.,.1,.,.,1,.,;._; 

:,,;,; o;ne woul,I ·"'l" \hol yd\;u:,: "'" 
n ·p!t•1rnant an,! <•roJny~hl,, di,·crii""· 
,\n,I "'pr,.,:ti,-,.•· )'••lliuii; na,ch ),.,_. ~" 

·---11<,t-,r -u,,.-,,,; r,t-m~" i f<C!tc,!-W•s,!n~:r 
,i.y i.- :ir.y ,·rit~ri,rn "r "'""\ 11,~ ,io. 
•h·nt l,.,dy will ,In wh~u U,c· ~ ... ,la\.., 
d;,,\, wi\l, . .:_lu• ln,li:in, l<,n:i::ht, lll•,1 

HASKELL. \3: NfJHTH ll,\l,;OT:\. O 

LeJ lei vi,·rcirr hy tho Haihic.r halib:irk th:11 rv•r ucppe,I on n F\i,·~r.rmil ;:ri,lirnn 
t.hr ~n•at_[ln,tdl t_~,m tu11gl,: 11><,ir w:ir i,,:, 13 \<J f, ,_iw,r.1· over 1h, :-;.,,bk,, Frida)" 
n1;:ht. (krnl~sr -1. ,n .\icmuru! ,1aclium. It wni J ,itlcat 1hat lltld no bit1em~i, for 
!h• lo.er>, ior i, "'"'" honlr. all lhe war 1hro11;i:li hetwo,011 two ~rear m:u:hine, 

\\'e!ler, 150 1,0,mJ CaJ,loc !r,,m Arbn,a,, w;o- the 0111,1nnc.lin;: '"" n! ilLc i:,.:1.s, 
,n,ootl, wor~in~ lnJi,1n_ machine. l! ,vo, h, ,hnt fombJ,.,l ~ hi~l, µ<1 11 , 011 !,i, ,11.-n Jf, 
yarJ liM. ri:<:vv•r~d it 1rum muirr half" ,lmrn :S:<id1ks ,lipr,cJ ""''! 1rnm thr,., ~n,! 
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APPENDIX J: Early Opposition to the "Fighting Sioux" Nickname 

On page 2 of the October 28, 1930 issue of the Dakota Student, a UND supporter by the 

name of "J.M "wrote a letter in opposition to the "Fighting Sioux" nickname. He 

enunciated reasons against the nickname that would be regarded as politically incorrect 

by modern standards. Here is a reprint of that letter in its entirety: 

To the Editor: 

We on the sidelines of the Flickertail-Sioux controversy have gotten a good kick out of the 
argument. Perhaps the nickname of an institution is a matter of considerable importance but 
the writer for one refuses to consider it so. If the youngsters are feeling their oar mean porritch 
and want to play Indian for awhile, that's all right. Nobody will get hurt - very seriously - at 
least we hope now. And perhaps the boys and girls will grow up after awhile and prefer some 
more dignified title such as the Continentals or the Senators - but hold everything, some other 
college has copped the name Senators already, have they not. That's too bad. Well, the 
Continentals were a victorious army anyhow. The Blue Ridge Mountaineers sounds impressive 
also, except that the Nodaks do not hail from the Blue Ridge mountains. Well Red River then . 
Dress the team up in gleaming red uniforms and let them flow as the Red River From the North, 
overwhelming all opposition. 

But laying all pleasantry aside the names Flickertail and Sioux bear further consideration before 
placing the feathered warrior upon our shield. 

The Sioux have been referred to as warriors, fighters, yes -yet the Sioux came into this land as a 
fleeing people, driven westward by the Chippewa and other east central tribes and by the white 
man himself. They were a barbaric people as compared with the nations behind them and the 
Mandans and Arikaras of the Missouri Valley. It has been observed that the native name for 
Sioux was Dacotah. What better. Why take the name Sioux when we already have the genuine 
article Dacotah or Nodak for short. It has been pointed out that Nodak is a meaningless term. 
The name Nodak means what this University makes it to mean. Put the stamp of scholarship, 
good sportsmanship, intellectual power and artistic skill into everything about the institution 
and Nodak will be a name to conjure with, feared on the gridiron, loved by alumni, respected far 
and wide. The name Sioux stands for nothing save barbarism and warfare. Remember the Pact 
of Paris. 

As for the name Flickertails, while the writer is not a particular friend of the little pest on our 
campus, not to speak of the farmers grain fields, the humble flickertail has some qualities which 
Noda ks might well emulate. No one will deny that the Flickertail possesses remarkable staying 
qualities. He was here before the Sioux came and he is still here. Then too, according to 
scripture "The Meek shall inherit the Earth." The humble flickertail has survived the haughty 
Sioux. The Flickertail is keen and quick and clever. He wins his war by digging in, rather than by 
gaudy headgear, hideous war cry, deadly arrow and tomahawk. How about it Nodaks, is it 
Flickertail or Sioux? Make it Flicker first and Flicker last and Nodak all the time, yea Nodak? 

-J.M. 
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APPENDIX K: PROPOSED AMENDMENT TO HOUSE BILL NO. 1263 

Page one, replace lines 6 through 15 with: 

University of North Dakota Indian Languages Center. 
The University of North Dakota shall establish an Indian Languages Department, 

which shall do the following: 

1. Study Indian languages native to North Dakota 
2. Develop literacy materials 
3. Assist in the translation of important documents 
4. Provide for the development and dissemination of literature 
in Indian Languages 
5. Teach Indian languages native to North Dakota to continue 
North Dakota's common heritage 

· 6. Develop and promote a curriculum for the study of Siouan languages 
and other language native to North Dakota 



• APPENDIX L: PROPOSED AMENDMENT TO HOUSE BILL NO. 1208 

Page one, replace lines 7 through 13 with: 

The intercollegiate athletic teams sponsored by the university of North Dakota 
shall be known as the Dacotah until the state board of higher education receives written 
notice from the chairman of the Spirit Lake Dakota Tribe indicating that members of that 
tribe have voted in a tribal referendum to revoke the permission granted to the university 
to use the Dacotah nickname and logo. 
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Education Committee Hearing, January 26, 2011. 

To: Chairperson Rae Ann Kelsch, and the House Education Committee members 

From: Barbara Handy-Marchello, Associate Professor Emerita, University of North 
Dakota History Department 

RE: House Bills No. 1208, 1257 

I oppose these bills for the following reasons: 

I) The wording of the bill states that the actions of the State Board of Higher 
Education (SBI-IE), the University of North Dakota, the National Collegiate Athletic 
Association and their assigned duties and contractual relationships have no standing. 
This suggests that the legislature has overstepped its bounds in relation to the 
decisions of the SBHE and the University which are protected from specific actions 
of the Legislature for good reasons which have a strong legal and historical 
foundation. 

2) University of North Dakota faculty teach classes in which students are expected to 
learn about the importance of a supportive educational environment, the historical 
roots of racism in our nation's past, the sovereignty of American Indian tribes, and 
efforts to apply the promise of the Declaration of Independence and the US 
Constitution to every citizen. A university that retains a logo which demeans 
(however innocently) any citizens or students undermines the efforts of the faculty 
and creates an educational environment that deprives some students of a supportive 
learning environment. 

3) The American Indian tribes located on reservations in North Dakota have 
addressed the issue of the logo and have asked the university to give up the name and 
the image of a Sioux Indian as a logo and mascot. There is no substantial reason why 
these requests should not be honored. 

4) The Faculty Senate of UNO has voted to retire the logo and nickname. The 
Student Government of UNO opposes these bills. Both are legitimately constituted 
bodies representing faculty and students and these votes should be recognized. 

5) The NCAA process of admitting UNO to a Division I conference is under way. 
Any effort to retain the "Fighting Sioux" logo and name would interfere with this 
process and cost UNO a great deal of money. 

6) While the people of North Dakota and the University's loyal alumni will feel a 
loss when the old logo and name are retired, they will adjust to a new logo and will 
especially appreciate the leadership of state officials in this process. The passage of 
these bills will send a message that individuals cannot adapt to a new institutional 
symbol. This is an insult to the good, wise, and generous people of this state. 



• 7) It is the right thing to do. When someone declares that they are not "honored" by a 
nickname, then we, as decent, kind human beings, should respect their request to change. 
Those who support the logo are not harmed by changing to a new identity for UN D's athletic 
teams. Those who have been harmed by the old logo deserve consideration by abandoning 
what has become over the past eight decades a mockery of Indian identity and an 
embarrassment to the University. 
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Education Committee Hearing, January 26, 2011. 

To: Chairperson Rae Ann Kelsch, and the House Education Committee members 

From: Barbara Handy-Marchello, Bismarck. Associate Professor Emerita, 
University of North Dakota History Department 

RE: House Bill No. 1263 

I oppose this bill because it states that the legislature is assuming illegal powers over the 
State Board of Higher Education (SBHE) and the University of North Dakota. This bill 
is therefore unconstitutional, illegal, and a waste of legislators' time and taxpayers 
money. If it should become law, the principle and precedents it presents will be 
detrimental to the operations and administration, as well as the educational and research 
environments of all state-supported institutions of higher education in the state of North 
Dakota . 


