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Chairman RaeAnn Kelsch: We will open the hearings on HB 1263, HB 1257, and HB 
1208. I will start with testimony from legislators. 

Rep. Duane DeKrey: Sponsor HB 1208. The bill I introduced is fairly simple in nature. It 
says that the logo would stay until the citizens of the Standing Rock reservation had a 
chance to vote on it. 

- Rep. Mark Dosch: Sponsor 1263. Testimony attachment 1. 

Rep. David Monson: Sponsor 1257. Testimony attachment 2. 

Sen. David Hogue: Neutral. Testimony attachment 3. 

Rep. Corey Mock: I appreciate your testimony and have a copy of the constitution with me 
as well. Since you are here on a neutral testimony, HB 1263 has in last line that if this 
passes and we are penalized for keeping the nickname that attorney general shall 
consider filing a federal antitrust claim against the association .In 2007the state of ND, the 
State Board of Higher Education, and UNO had a settlement agreement with the NCAA. 
Under what legal authority would the state have to re-challenge the NCAA for violation of 
antitrust laws? 

Sen. David Hogue: I can't speak about what the attorney general's legal parliaments 
would be. He is a constitutional officer and he has the discretion on whether he will initiate 
litigation against another party or another organization. The only other thing I forgot to 
mention was that the legislative authority is stronger than usual than compared in most 
states. In ND one of our unique features is that when we pass a law it cannot be declared 
unconstitutional unless four out of five ND supreme court justices say it's unconstitutional. 

Rep. Corey Mock: More generally, can we sue an organization for the same violation 
without any other changes? Is that legally possible? 

Sen. David Hogue: As many know you can initiate lawsuits. That doesn't mean they will 
be successful. I would have to defer that to the attorney general. 
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Rep. Al Carlson: Sponsor 1263. Attachment 4. I agree that we are here to listen to what 
the people have to say. We work for the people of ND and that's why this bill is before you 
in different versions. I will read over my bill (refer to HB 1263). In response to Rep. Corey 
Mock's question, it is the responsibility of the attorney general to defend us no matter if he 
agrees with us or not. The reason this is here is I believe that this situation was poorly 
handled. What I did was put a history together of the Fighting Sioux nickname and logo. 
When the members of the Sioux nation come to me and say they don't want it, then I'll 
accept that decision. I think this was poorly handled and I think it is a proud heritage of our 
state. If I thought for one minute this was degrading in any way I would have not sponsored 
this bill. This deserves to have a hearing. 

Chairman RaeAnn Kelsch: Questions? We will now have a video. 

Video: Pride of the Sioux. 

John Chaske: I am here to speak on behalf of the majority at Spirit Lake. In 2009 our tribe 
overwhelmingly supported the use of the Sioux name at UNO. I have the highest respect 
for the 1969 granting of permission to UNO to use the Sioux name. Since then there they 
have been many opportunities opened for our people. It would be disrespectful to dishonor 
the ceremony that granted the permission in 1969. There is no question in my mind that 
UNO has received permission from both Standing Rock and Spirit Lake. Opponents say the 
logo imagery is abusing and offensive I feel that removing ii is more destructive. We have 
been scrutinized and stomped on by letting ND know we support the Fighting Sioux 
nickname. Opponents at Spirit Lake handed out pamphlets on racism and discrimination. 
Growing up on the reservation in the early 1950s, I've lived and shared racial incidents. I 
think our current choice should be to move forward for racial harmony. I've seen pride swell 
in our children for the Fighting Sioux. Watching the games and seeing the chants, at that 
moment they were proud to be Sioux. If UNO can achieve harmony amongst their players, 
by all means we should support that. Remember the name was given to UNO as an 
educational institution. A majority of the students at UNO are not Sioux and these students 
need to show respect for the minority. Many of our tribal colleges are named in honor of 
tribal chiefs. It is wrong that the NCAA has sanctioned UNO and then agreed to declare 
that the UNO Fighting Sioux nickname is hostile and abusive. Only the Sioux citizens of ND 
should have a say in this matter. It is wrong that the ND Higher Education and NCAA have 
decided to retire the name. Many may not know that the state name North Dakota is named 
after the Lakota Sioux. Today we have a chance to right a wrong. 

Chairman RaeAnn Kelsch: Questions? 

Rep. Corey Mock: I used to teach at UNO and one thing I heard in the halls was that 
during a debate one student said "they think we are hostile now, wait till they try to take 
away our nickname." How does that make you feel when you see someone that feels that 
way? 

John Chaske: I think it's selfish. It's been a long journey for our committee. We hear 
comments like that every day. What was encouraging was at Devils Lake. A group of UNO 
grads encouraged me. People that say bad things about the imagery. There is something 
wrong there. It is as though they are trying to take something out on us. 
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Rep. Joe Heilman: Could you explain what the Sioux name means to your people 
historically as kind of the definition of the word Sioux and does fighting have any negative 
connotation to you and your people in relation to that? 

John Chaske: There has been a joke that the Sioux like to fight. I don't see anything 
negative at all. It fits with the UND Fighting Sioux. 

Vice Chair Lisa Meier: Out of all three bills which bill do you think is best to go through 
with? 

John Chaske: I'm in favor of all three and that there needs to be something done to right 
the wrongdoing. 

Rep. Phillip Mueller: Could you walk us through the process you went through at Spirit 
Lake to receive tribal approval? How did that work? 

John Chaske: As an elder we have monthly meeting on the reservation. We have 
meetings to discuss different issues. At several of the meetings, the elders brought it up 
and said time was running out. Someone asked for a vote amongst them and 100% were in 
favor of keeping that name. They didn't know where to turn because there was a little 
controversy on our tribal council. Some of the tribal members at the meeting challenged the 
authority of not having a vote and we had nowhere to turn, so I put together an 
organizational meeting. I might add that usually people get riled up around election time 
but this controversy over the UND name overshadowed all that. 

Rep. Corey Mock: One of the things you mentioned in your story was going to the Hockey 
game and seeing the support. One of the sanction the NCAA has put on ND if we don't 
resolve the situation is that we would no longer be able to host post season. So we would 
no longer be able to host play offs. Has the committee discussed if they are willing to keep 
the name and lose the ability to watch their team perform for championships and national 
titles? 

John Chaske: My personal feeling is to take the NCAA to task and file a lawsuit. 

Chairman RaeAnn Kelsch: Rep. Corey Mock you will hear from some of the testifiers 
coming later that UND would not have an opportunity to host those playoffs anyway. 

Eunice Abraham Davidson: Support. Testimony attachment 5. 

Archie D. Fool Bear: I am a member of the Standing Rock Sioux tribe. I was on tribal 
council from 2003-07. On the tribal council were to travel to communities to give reports 
and meet the people. In 2005 the council passed a resolution to oppose UND's use of the 
nickname and logo. I was on that council and I voted to opposed too. We were given 
information on how derogatory and hostile UND was to Indian students. After that I traveled 
to a community where a lady asked why we opposed. I told her we always oppose it and 
she told me to research it more. We traveled to UNO to meet with students. The students 
we met with were, for the most part, not Sioux students. The majority coming out in 
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opposition were non Sioux individuals. We found in 1969 ac gave UNO the right to use that 
name. We all know that through society religion is held in high regard. In our community we 
do the same. In 2009 I shared this info with State Hoard of Higher Education about the 
ceremony being completed at UNO giving them the perpetual use of that name. I have 
asked for referendum vote on this from the council. It was never a full seventeen opposing. 
It was usually split. The personal opinions of the council should not stop people from being 
hard. The council doesn't have power to take that name away. When the resolutions are 
made to get rid of the name they are disrespecting those men that give the name. The 
record will show that the name change was voted down by the people of Standing Rock. In 
March 2010, I delivered a petition. We thought it wouldn't be a big problem but I feel that 
the fear of that vote exists. They don't want the people to be heard. I've never seen the 
petition for not having a vote but I guess it exists. In a June meeting the council made a 
motion again not to do anything with the logo since it was retired, placing a moratorium 
against the people from saying anything. It was the opinion of the in house attorney that 
that was illegal. So we started a court action. I come before you today as an enrolled 
member of Standing Rock tribe who, with 1,004 people, wants to have a vote. I come to 
advocate a do pass on whatever the committee will come up with that will uphold what the 
ceremony did when they gave UNO the logo. 

Rep. Joe Heilman: How many enrolled members are in the tribe and how many are 
required in your constitution or whatever, to have a petition? 

Archie D. Fool Bear: When I was there it was about 16,008 enrolled. That is the total 
enrolled membership. The numbers are based on the election code. We were told to use 
the fifty percentile from the last vote as a figure to go by. 

Rep. Bob Hunskor: Thank you for the history lesson on this issue. If there had been a 
vote, do you believe the majority of the members would support the logo? 

Archie D. Fool Bear: My feeling is that the Fighting Sioux name would have had 
overwhelming support. 

Diane Loon Gates: I am an enrolled member of Standing Rock Sioux tribe. I was at UNO. 
It was a wonderful experience for me and gave me the thought of a future for our people. 
Let us be proud we are a recognized people and live in harmony. Many of our youth today 
have left their families behind because of hopelessness. Please give native youth a chance 
to a brighter future. We have Native Americans that receive education through UNO. 
Doctors, lawyers, pharmacists, teachers, dentists, to list a few, and we'd like to see that 
continue. 

Chairman RaeAnn Kelsch: Questions? We will have a video. 

Video: Flag Ceremony at the Ralph Engelstad Arena . 

Linus End of Horn: I am from Standing Rock. I was at the ceremony in 1969. The 
conversation I heard from the elders and the agreement at the time was that we as Sioux 
people would always be remembered through this great school. When I graduated from 
UNO I remember the oath: "to be on the side of right." I am a Fighting Sioux. The name 
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Sioux is a very proud name among the Lakota people in ND and SD. As I stand here I want 
to encourage you to make a decision that the name stands. Do it in a positive manner to 
reflect on the students. 

Chairman RaeAnn Kelsch: Former majority leader Earl Strinden. 

Earl Strinden: I would like to say that I don't have anything to do with the three bills that 
have been introduced. No one from the Ralph Engelstad has had anything to do with these 
bills being drafted. This issue is important and is part of our history. I would like to talk 
about what has happened along the way. I think it is very important that we find out what 
the truth is. I would push for you to keep this alive until we can get some of the answers. 
The big 10. If we keep the logo we can't. Where did that come from? We have heard that 
big sky has objections. That is rather strange when they proudly announced that UND was 
going to be a part of it that they displayed the logo. I can understand why the board of 
higher education, the chancellor, and the president of the university would like to have this 
controversy go away. The truth will show that the chancellor did tell Dr. Kelly before he 
came on to the campus, that the chancellor would handle this name and logo issue so the 
president wouldn't have to do that. I was asked by some of the students about 10 years 
ago if I would help them because they wanted to keep and build a case for keeping the 
logo. I said yes I would help them. With that they organized a committee for understanding 
and respect. When you think about this, if that name is taken away does it not mean a loss 
of identity? Did the NCAA truly get the true picture? Here was I think happened. There were 
two conflicting things at that time or if they didn't conflict were part of picture. 1 was desire 
by board of higher education and the chancellor to remove this to get it away, and so from 
that time on it was the effort to reach that objective. When the NCAA had their reps come to 
campus they went through the Ralph Engelstad arena and they identified what needed to 
be taken out of that facility. You know who was missing in that? People from Standing Rock 
and people from Spirit Lake are missing from that. Lets find the truth behind these issues. 
What did the NCAA hear? Did they hear the truth or something else? Was the chairman of 
the NCAA retaliating against Ralph Engelstad who he thought was trying to dictate without 
knowing the full story? We need more time before we make a decision on this. 

Gordon Caldis: I am an attorney. I graduated from UND with a business and law degree. I 
represent no party and erg we follow established law. I found a body of case laws of Indian 
names and logos associated with athletics just as with UND. The laws I found approved 
the upholding of the usage of the logos. I found UND has a copyright. A copyright will never 
be given unless it is found not to be discouraging. I found that the word "fighting" was 
allowed and found in many copyrights. In all this law it has been upheld. Stare decisis: in 
legal terms it means it's been decided. The doctorate of this is to stand by decided cases 
to uphold precedence and to maintain former adjudications. The doctrine of stare decisis 
rests on the principle that law should be fixed. If the UND logo case had not been settled 
out of court, the court and jury would have had stare decisis for the approval to use the 
nickname and logo. We have the Department of Higher Education. It had received 
opposition and complaints. The US Department of Education made inspections at UND and 
made no sanctions at UND. This has jurisdiction over all colleges and universities in the 
US. They made no such findings at UND of discrimination etc. It is clear that the UND logo 
case could have been stare decisis and the usage approved. I've also researched the 
constitution and bylaws of the NCAA. Its policy has yet to prove it has authority to enforce 
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its policy relative to UNO. The NCAA policy has not been proved to have been provided to 
NCAA convention. The legislature of the NCAA is the legislature as mandated by the NCAA 
constitution. A subcommittee gave the report to sanction UNO. However this report and 
sanction has not been passed by the NCAA convention. Here is what the constitution of the 
NCAA provides. The purposes of this association are to legislate by resolution of a 
convention upon any subject of general concern. Now is the UNO Ralph Engelstad arena 
architecture? Is its name Sioux? Is that a general concern? I think not according to my 
research. It certainly didn't go through the convention. I leave you with this. Make the 
NCAA prove that this has been through convention and that it contains the policy provisions 
we are confronted with. 

Kris Casement: I am an avid fan of the Fighting Sioux, and alumni, and I attend a lot of 
sporting events. For us growing up in ND, UNO has given us alumni and sports fans alike a 
greater appreciation of the culture. This has become a basis of what it means to be a 
Fighting Sioux and the understanding of the heritage of where we come from and what is 
expected of us. It is certain that UNO continues to uphold the values, culture, and history of 
this great Sioux nation. UNO is recognized nationally as having one of the greatest Native 
American program in the US. In doing so, UNO reflects the importance and value they 
place on their Native American culture and heritage. Never have I witnessed or heard any 
incident where the Fighting Sioux name or logo caused people to be treated hostile. UNO is 
teaching all of us the values of your culture including, courage, pride, and honor. Standing 
Rock Tribal Council: why are you afraid to let your people vote? By getting rid of the name 
it affects all of us. People know us as the Fighting Sioux much more than a UNO alumni. 
With the loss of the name, the history of the tribe will not be kept at the forefront. I ask you 
to vote in favor of the bills in front of you. 

Chairman RaeAnn Kelsch: Questions? 

Rep. Corey Mock: You said you travel and see a lot of the games. Do they show the video 
we saw earlier today on road games? 

Kris Casement: No they don't. 

Chairman RaeAnn Kelsch: I do plan to ask this again but if the name goes away, is there 
any reason to play that video at the home games anymore? 

Kris Casement: I don't see a reason to continue that. 

Sean Johnson: I testify today on behalf of myself as well as other UNO alumni. I speak in 
support of the disenfranchised members of Standing Rock. We've heard a lot of powerful 
testimony today from many representing the people of these proud nations to whom the 
name Fighting Sioux means so much more than those of us not of that culture could ever 
fathom. It is because of the real Fighting Sioux that I have been motivated to fight for this 
issue. I also choose to fight because no man, woman, or organization has the right to 
characterize me or other arbitrarily as hostile and abusive simply because we share pride 
of the member of our tribal nations and the Fighting Sioux. Yet the NCAA, UNO, and the 
Board of Higher Education would have you think otherwise. You are being approached to 
right a terrible wrong. I assure you that we have all acted consistently but our arguments 
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have been disregarded. The people of Standing Rock have also been disregarded. This 
legislative assembly is providing the first honest opportunity for people to be heard. For 
those that want to see the name change, one argument is that the name and logo are 
divisive. It's hard to believe that since it has united so many of us on the goal to keep them. 
These bills tell UNO to wait until the people have been given opportunity to speak. It is our 
duty to set conditions right. 

Rep. Corey Mock: You mention the 1969 ceremony and you said nothing has happened 
since to overturn that and yet I have the packet of resolutions from the Standing Rock 
Sioux tribe governing entity. It has fourteen votes relating to the UNO nickname since 1992. 
Six of which are resolutions opposing the use of the nickname and logo. How do you 
respond to that? 

Sean Johnson: I would redirect your recollection on how there may have been a tribal 
resolution. But I do know that nothing has overturned that 1969 ceremony. 

Rep. Phillip Mueller: What would you have had the Board of Higher Education do? Simply 
ignore the issue at Standing Rock? 

Sean Johnson: The right thing to do is to take responsibility and work with the people to 
get a decision. No vote is no decision. 

Chairman RaeAnn Kelsch: I will call on David Davidson to come forward with this 
testimony. 

David Davidson: Support. Testimony attachment 6. 

Chairman RaeAnn Kelsch: Questions? Support? 

Lavonne Alberts: I am an enrolled member of the Spirit Lake tribe. I come in support of 
this. It is a name that people on the reservation are proud of. The majority of our children 
say they want to be a fighting Sioux. That encourages them to go further with their 
education. I don't understand these people at the university that don't like the name. The 
Sioux are proud of this name. There are very few that don't and you will hear from them. 
Sure there have been derogatory things said but it doesn't reflect on the Sioux. 

Rita Loon: I want this name to live on for my father. He sacrificed his Indian ways for 
people of standing rock and the world he traveled. I want to see the name kept at UNO. 

Jerry Valters: I am a supporter of these bills. I have a son in fargo and I came across 
some people that said that the people who called standing rock "Indian givers." That 
ceremony was done to allow the university to use that nickname and I don't think it is right 
to ask for that back. I am in support of these bills. 

Reed Soderstrom: Attachment 7. I am an attorney and volunteered to help with Archie. 
When I saw the efforts made by Archie, I had to join on this issue. I believe the state 
legislatures' involvement is necessary and important to protect your citizens in ND. Few 
people understand what the Indian Civil Rights Act is. It states that no tribe shall silence the 
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people from filing for grievances. Refer to attachment. What I hope you notice is the lack of 
a vote from the people. We took this matter to the tribal court and you can hardly get into 
the door of the court. Not only has the court said the 1969 ceremony has never happened. 
This is the first forum they have had where someone is listening. I hope you will give a do 
pass on all three bills. 

Chairman RaeAnn Kelsch: Questions? Seeing none thank you. 

Jody Hodgson - Ralph Engelstad Arena: I strongly support these bills but especially HB 
1208 and HB 1257. Smarter people than I will determine whether the legislature is the 
appropriate place for this discussion. I applaud the efforts of those who brought this 
forward. I have been involved in many discussions and meetings on this issue. 
Unfortunately we weren't able to secure a settlement agreement or approval or vote from 
Standing Rock. Everyone involved in this is deathly tired and everyone has been impacted 
by this. The NCAA has never said UND has to change the logo. They said if you don't or 
don't receive approval, there will be sanctions. If the name and logo change, need new 
uniforms and if it doesn't, you still have to buy new uniforms. If we secure one of those and 
we did not make the changes at the Ralph, we would not be able to host that championship 
event and I'm not so na"ive to think that there aren't other impacts. There could be potential 
impacts and there are a ton of variables on this. One final comment I would like to make. 
The NCAA agreement included an announcement where they said imagery could create 
hostility. NCAA did issue a finding saying that there was no finding of that. I agree with that 
100%. Reasonable people should be able to disagree on things but that doesn't mean we 
need to change an 80 year tradition. 

Chairman RaeAnn Kelsch: Was there nothing in the NCAA sanction that said Ralph 
Engelstad Arena had to remove their logos. Is it your understanding that if the Ralph 
Engelstad had the capacity, which to my knowledge they do not, to host playoff games, 
and in particular the frozen four. Would they still be able to host those? 

Jody Hodgson - Ralph Engelstad Arena: The capacity only comes into play for frozen 
four. With regards to regional events there is no minimum capacity level. There is a 
requirement to have a financial guarantee and obviously they want it to be big enough to 
make them work. They award that to neutral site facilities. We've applied for those and 
haven't been able to get them. 

Chairman RaeAnn Kelsch: Is it possible that, just because the sanction doesn't include it 
now, a sanction in the future by the NCAA could say no games will be played in the Ralph 
Engelstad Arena? 

Jody Hodgson - Ralph Engelstad Arena: It could. Correct. 

Chairman RaeAnn Kelsch: So that means if you don't spend the 2.5 million to remove the 
logos in the arena? 

Jody Hodgson - Ralph Engelstad Arena: Correct. 

Chairman RaeAnn Kelsch: What is the cost to replace a facility like that? 
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Jody Hodgson - Ralph Engelstad Arena: My best guess would be 250 million. 

Rep. Corey Mock: How much revenue does UNO stand to lose if we have an opportunity 
to host post season play but have to forfeit in women's hockey? 

Jody Hodgson - Ralph Engelstad Arena: We haven't hosted a women's championship 
yet. But I can say with NCAA event, they pay rent and whatever but the ticket costs go to 
NCAA. 

Rep. Corey Mock: Could you say it would be comparable to hosting a men's? 

Jody Hodgson - Ralph Engelstad Arena: It would nowhere near that. I think it would 
probably be a 10-15 thousand dollar opportunity. 

Chairman RaeAnn Kelsch: We were going to show the video of the unveiling of the Sitting 
Bull statue but because of time we will pass on that, but will strongly recommend that 
committee members view the video. With that I will call on Ryan. 

Ryan Dunnigan - 8th Grade student from Cathedral: I've been a Fighting Sioux fan my 
whole life. I'm not here to say the college is perfect. I was just at a Sioux hockey game and 
they were very respectful. I think if you take away the nickname you are taking away a 
great tradition and history. One of my lifelong dreams is to play hockey for UNO and be a 
Fighting Sioux. Please consider what you are taking away if you take away the logo. 

Marilyn Faye Guenther Paulson Schoenberg: I have been fighting to save the Fighting 
Sioux logo for a year and a half. I got signatures and took them to Standing Rock. I took 
them to Chairman Ron His Horse Is Thunder and he refused to see me. So I asked to see 
the head of the movement and it was Archie Fool Bear and I got involved with that. This 
has been exciting to be involved in this. 

Chairman RaeAnn Kelsch: Questions? Support? Neutral? 

Grant H. Shaft - Vice President, ND State Board of Higher Education: Neutral. 
Testimony attachment 8. 

Rep. Phillip Mueller: There were accusations of alleged efforts on the part of the board to 
influence a negative response on the request to get approval. Can you comment? 

Grant H. Shaft - Vice President, ND State Board of Higher Education: I would 
categorically deny that. I am on record at board meetings trying to get a vote. All our 
meetings on record would indicate our board trying to get a referendum. If there was a 
disagreement it was on the issue of UNO athletics. They thought that prolonging of this 
would be detrimental to athletics. The issue was the timeline on the process. 

Rep. Karen Karls: I m curious prior to election of Chairman Murphy, did you or Chancellor 
Goetz physically drive or go to standing rock or was it calls etc? 
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Grant H. Shaft - Vice President, ND State Board of Higher Education: I believe 
Chancellor Goetz went out there. We had a lot of communication with Standing Rock. 

Rep. Brenda Heller: In some previous testimony the person from Standing Rock in support 
said the ceremony in 1969 trumps what any council can do or make a decision on. I was 
wondering if there hasn't been another ceremony to change that, how can this even be up 
for discussion? 

Grant H. Shaft - Vice President, ND State Board of Higher Education: What I can tell 
you is that tribal law is a very complex, confusing area of the law. What I understand is we 
have had presentations giving us opposing views as to what that ceremony meant and 
what it means in their constitution. I don't think we have ever been able to resolve what that 
meant. 

Rep. Corey Mock: My first question goes to the Big Sky Conference. There are a lot of 
serious implications moving beyone today. If any of these bills pass, what happens to 
UND? Do we go back to 2005 and start over? 

Grant H. Shaft - Vice President, ND State Board of Higher Education: I would defer the 
Big Sky to President Kelly. lif this is passed the first thing to happen is we will be placed 
back on a probation list. Beyond that there are a lot of issues. There was a settlement 
agreement. I believe if the attorney general was here he could speak more on that. 

Rep. Corey Mock: If we do violate the terms of the settlement agreement, what does that 
do to UND in terms of signing contracts with other organizations? 

Grant H. Shaft - Vice President, ND State Board of Higher Education: It probably just 
puts us back the way we were with the NCAA Obviously this affects the hockey events. 

Rep. Corey Mock: Would these bills in any way effect UND's current transition into division 
one athletics? 

Grant H. Shaft - Vice President, ND State Board of Higher Education: I will defer again 
to President Kelly. 

Rep. Brenda Heller: It was mentioned in previous testimony that it is questionable whether 
NCAA took this to their convention. 

Grant H. Shaft - Vice President, ND State Board of Higher Education: I can tell you 
that all the board members have looked at the materials and passed them on to the lawyers 
looking at this. Unfortunately they've concluded that this process would not be fruitful. 

Rep. Brenda Heller: You mean to take it to the convention it would not be fruitful? 

- Grant H. Shaft- Vice President, ND State Board of Higher Education:Correct. 

Chairman RaeAnn Kelsch: Say UNO doesn't want to play the Minnesota Gophers 
because we consider them pests. Anytime you have a school nickname you can find 
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something derogatory. I have a problem with NCAA trying to come in and dictate what the 
state of ND can do. They are an association. They are not government. I have a couple of 
concerns. Earlier this week we heard a bill and if it passes it will take away the power of the 
university president and give it to his subordinate. I received an email that says don't do 
that. It seems to me the board and the chancellor have now taken away the power of the 
university. Why did the board feel in this circumstance that they were far superior when 
determining what was in the best interest of the university and leaving the president out of 
it? 

Grant H. Shaft - Vice President, ND State Board of Higher Education: A reason some 
other names are upheld is because they received permission from their tribes. 

Chairman RaeAnn Kelsch: Tribes work in different ways. I think making phone calls is not 
always the most effective way. 

Grant H. Shaft - Vice President, ND State Board of Higher Education: I can answer 
that we took that power because the president at UNO at the time was planning to change 
the logo so they removed the authority from him to preserve the nickname. 

Chairman RaeAnn Kelsch: Do you think the legislature has the authority to pass these 
bills? 

Grant H. Shaft - Vice President, ND State Board of Higher Education: I think they do 
but the constitutional authority would have to be decided on (inaudible). 

Chairman RaeAnn Kelsch: Unless provided for in statute. 

Robert Kelly - President, UNO: Neutral. Much of what I was going to say has been 
addressed. I think it might be helpful to the committee to know that much of what you are 
talking about was before I was president. When this was going on I got a letter directing 
me to change the logo. A number of questions have been asked about the NCAA. I had a 
conversation with a representative from the NCAA. We are dealing with a settlement that 
was reached late in 2007. It was indicated that the settlement had been reached in good 
faith and would continue to work with UNO through the transition. There is still uncertainty 
and it is that uncertainty that we need to address. It was also indicated that we could revisit 
the issue but the NCAA would not be enthusiastic about this. There have been rumors that 
I took this position and was told by SBHE to retire the nickname and logo and that is false. I 
was given no assurances that this would be resolved soon. 

Rep. Joe Heilman: Regardless of NCAA ramifications to athletics, how has this affected 
other areas of the university? 

Robert Kelly - President, UNO: I think we have seen individuals ceasing their contribution 
and others continuing. Where we have had some difficulty is with our attempts with private 
institutions and commitments to help pay for transition costs. 

Rep. Brenda Heller: How many people were hired at the university to retire the name and 
logo? 
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Robert Kelly - President, UNO: None. 

Rep. Brenda Heller: Is there any way we can prove that this was taken to the convention? 

Robert Kelly - President, UNO: I believe we can find that out. 

Rep. Brenda Heller: You said conversations with the summit continued after the decision 
to retire. If you had decided to keep the logo would have the conversations or was it 
because of the name and logo that they were halted? 

Robert Kelly - President, UNO: The state board did take action that it would be retired but 
the conversation stayed open that if the tribes decided to approve it, then it would go back 
and be approved. We were waiting for the full affirmation that we would be going through 
full transition. 

Rep. Brenda Heller: I guess my point was if you would have decided not to retire the logo, 
what would those conversations been like with the summit? Would they have been 
favorable to UND joining? 

Robert Kelly - President, UNO: I don't think the conversations would have been any 
different. 

Chairman RaeAnn Kelsch: During the process of application was the name and logo a 
part of it at all? 

Robert Kelly - President, UNO: That never came up because the application was 
initiated after that. 

Chairman RaeAnn Kelsch: Do you have a ballpark figure on who will pay for all the 
letterhead and all the changes that need to be made, and will it be made by the university 
or who pays for it? 

Robert Kelly - President, UNO: I don't know. The letter to the NCAA was asking for a 
prolonged time because of this. At the moment I do not know. I know we will have to go 
through multiple revenue streams to pay for it. 

Chairman RaeAnn Kelsch: You have to be thin ing of a number. I honestly don't think we 
can just say don't know. 

Robert Kelly - President, UNO: I honestly don't know. 

Chairman RaeAnn Kelsch: We've heard anywhere from 1 to 2 for removal from the Ralph 
Engelstad. 

Robert Kelly - President, UNO: I don't know. 
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Chairman RaeAnn Kelsch: We had a bill to freeze tuition so it looks to me if that bill 
passes you wouldn't have that avenue to increase tuition to help pay the costs. Just a 
thought for you. 

Rep. Corey Mock: I was informed that UNO track and field team would be traveling to 
Iowa State this weekend for a meet because of sanction at the University of Minnesota. Do 
you know where this has happened aside from the NCAA sanctions? 

Robert Kelly - President, UND: SD requested we cover the logo. There have been other 
instances where we have had to do the same. 

Chairman RaeAnn Kelsch: Will the Pride of the Sioux video continue to be played at all 
the home games after the name goes away? 

Robert Kelly - President, UND: One of the task forces that advise me on all issues like 
this one will give me a recommendation on that. The other thing is that we have people 
looking at rewriting some of the song. 

Chairman RaeAnn Kelsch: If UNO comes under some budget constraints would they look 
at reducing some of the Indian studies at the university because they would feel it was no 
longer necessary? 

Robert Kelly - President, UND: The central issue at UNO is the education of our 
students. We must provide higher education and opportunities for anyone wanting to come. 

Rep. Bob Hunskor: If your institution does end up retiring the logo, what is the reaction of 
the Big Sky Conference? 

Robert Kelly - President, UND: This is one of those uncertainty issues. 

Jon W. Backes - President, SBHE: I understand fully the emotion that comes with this 
issue. It is the popularity of the nickname and logo are a tribute to the matter in which the 
UNO has created and used that logo and used it in a dignified and respectful manner. 
When we were asked to meet in Grand Forks and visit with the attorney general on this 
lawsuit. I viewed the lawsuit document, the NCAA documents, the attorney general's 
advice, and it was shown to me that the NCAA will win and we will not. The attorney 
general's advice was that we were in the strongest negotiating position. I viewed through! 
the attorney general's advice that the negotiated settlement was the best deal that he could 
get on the table. I came on the board in 2007, the meeting on the settlement was in 2007 
and there were four new board members. All of us have significant UNO connections and I 
could fairly easily say we wanted the debate to work out in favor of keeping logo. We had a 
problem. We had to solve the NCAA problem. Perhaps the university could go forward and 
be on the ban list. Not a single school that has been on that list has remained on that list. 
They have made the changes or got approval. As I appear here today I encourage this 
debate. As you debate the issue, I ask you to seek a solution to the problem which is the 
NCAA. 

Rep. David Rust: Is there really an alternative to the NCAA? 
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Jon W. Backes - President, SBHE: No I don't. DO I think the laws of the US should make 
the NCAA subject to the state laws? Yes I do. The US Supreme Court disagrees with my 
opinion. 

Rep. Corey Mock: Of any of those 17 institutions on the ban list, did any leave and join 
another association? 

Jon W. Backes - President, SBHE: None that I can think of. 

Chairman RaeAnn Kelsch: Since we are the education committee, what does all this have 
to do with education? Because we certainly know what it has to do with athletics but what 
does it have to do with education 

Jon W. Backes - President, SBHE: The athletic piece is an important piece of the 
education in schools. 

Chairman RaeAnn Kelsch: You were talking about the laws. In Grant's testimony he 
included the settlement agreement and mutual release and under governing law it says this 
agreement shall be construed and enforced in connection with the laws of the state of ND. 
So what does that mean? 

• Jon W. Backes - President, SBHE: It means the lawsuit was filed in ND. 

• 

Chairman RaeAnn Kelsch: And that is all it means? 

Jon W. Backes - President, SBHE: I think to the extent of their interpretation of the law 
relating to the legislative and what prejudice means in ND verses what it does in Illinois or 
elsewhere. 

Chairman RaeAnn Kelsch: I think the final comment and question is that I really liked 
what you said at beginning when you said we don't disrespect the name and that it has 
been held to the highest esteem in the state of ND. You can probably pick out an instance 
in anything were something derogatory was said about you or something. I think what has 
happened here is we are letting an association and other states dictate to us what they 
perceive. If they would only set foot here in our shoes, they would know that isn't here. I 
think that is where the frustration comes from. 

Jon W. Backes - President, SBHE: I agree. I can't remember ever hearing the logo or 
name being used in disrespect. 

Rep. Brenda Heller: Someone else mentioned in testimony that it was questioned whether 
the NCAA had received factual information on which they based their decision. Do you 
know how they would receive that information and what was given to them? 

Jon W. Backes - President, SBHE: What I know is that I read the policy when it came 
out. I read the president's, at the time, response to it and it was strongly worded. He was 
appalled that they would say that without stepping foot at UND. 
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Rep. Phillip Mueller: If you would have been on the board at the time would you have 
recommended the board stay out of this? 

Jon W. Backes - President, SBHE: I think at that time the board needed to make that 
decision. If I had to do it over again after the last four years, I would rather have had 
someone make the decision, however it think we tried to make the best decision. 

Chairman RaeAnn Kelsch: Questions? We will take testimony in opposition. 

Rep. Lonny Winrich: Oppostion HB 1263, 1257, and 1208. Testimony attachment 9. 

Rep. Corey Mock: You mentioned you were a faculty member at UNO since 1985. Do you 
know the positions or have the faculty taken positions on the retirement? 

Rep. Lonny Winrich: The University Senate has passed a number of resolutions opposing 
the nickname. 

Chairman RaeAnn Kelsch: I find your statement on the second paragraph interesting that 
the symbols, logo, and nickname have been controversial for over 25 years. I graduated 
from UNO and I don't ever remember that controversy. So my question is, is the 
controversy among the faculty? Or is ii among the campus? 

Rep. Lonny Winrich: There are students and faculty here that could better answer that. It 
was very much affecting campus life at the time I was there and there were a number of 
faculty concerned with it. 

Rep. Joe Heilman: With your experience with the logo and its affects on campus life, what 
do you think the origins are of what is offensive and can you give examples? 

Rep. Lonny Winrich: That is a difficult question. I think much of the negative behavior 
surrounding the nickname stems from overzealous attempts to belittle athletic opponents. I 
think it is largely incidental things that grow around this aspect of student life. 

Rep. Karen Rohr: If the controversy has occurred for past 25 years, I'm sure the university 
has policy and documentation of incidents. Do you have any idea of any documentation? 

Rep. Lonny Winrich: There have been documented reports that I believe may be 
connected with some of the petitions mentioned earlier. I do know that the most recent 
accreditation report had a section that commented on the negative impact of the Fighting 
Sioux nickname on academic instruction. 

Rep. Karen Rohr: I'm talking about specific instances where students have come forward 
with complaints. 

Rep. Lonny Winrich: I'm not sure on that. 
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Jesse Taken Alive: Attachment 10. I am a member of the Standing Rock Tribal Council at 
Large. I am deeply offended by the comments made by our government today. To say we 
don't listen to our people is horrible. We get up in middle of nights to go to peoples house to 
help with suicide issues. I'm very offended by what has been heard here today. There are 
reports of tribal members having a shot gun pulled on them at a stop light because of this 
issue. It was said earlier that we don't want to put the Sioux nickname side by side with 
other schools because they are rodents with pests. In a meeting with another tribal 
member I offered changing the name. I said lets go with the fighting Nazis. That was 
disrespectful to say just as using the Sioux name is disrespectful. When our son was 
threatened with this life, he wanted to attend UND. His mother almost died because the 
threat on her eldest son. We've done this since 1992. Earlier this month we had a state of 
the nations address. The point is lets have respect for each other. We have 6 local 
communities telling us to hold our position. 1,109 signed a petition saying we don't want 
you to have a vote and they want us to keep our position. I'm concerned that our voices 
haven't been heard or that they have been misconstrued. We have an elders group in 
Standing Rock. On April 6th the group made the same decision to uphold the opposition of 
the name. I don't want any native people or anybody to get hurt over this issue. Our son 
loves UND so much but not the logo. As Native American my perspective is that there is a 
strong tendency to look at incidents. How many incidents does there have to be? There is 
pain there. We don't want this to be a divisive issue on our reservation. I appreciate the 
reference to us as nations of peoples. The only ingredient we don't have is a currency. The 
USA recognizes that with treaties. If you look at the documents I attached, on the second 
page motion 29 under the roll call vote, the individual listed there was one of those that 
went out to UND in 1969. I didn't get an option to ask him why he changed his mind on the 
issue but the vote says it all. Things change. We are trying to help people understand the 
decision that was made and upheld since 1992 to oppose the Fighting Sioux nickname and 
logo. How many tribal students saw their dreams thwarted because of this issue? For the 
record I am asking that these bills be voted down in committee. 

Vice Chair Lisa Meier: When your son had been threatened did you go to law 
enforcement and issue a complaint? 

Jesse Taken Alive: From what I know it was reported and nothing happened. The death 
threat came across the internet at the time. 

Rep. Corey Mock: It's been referenced that the 1969 ceremony blessing was important 
and more sacred than this. Can you shed light on to what that blessing means to you and 
what? 

Jesse Taken Alive: The way of responding to the ceremonies is that when someone is 
bestowed a name it is because of the friendship and respect. There is no way that they 
trump the issue. 

Rep. Dennis Johnson: When you have a 1,000 people that want to bring this to a vote 
how do you represent them and let them have their say? 
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Jesse Taken Alive: We have a counter petition of 1,109. And some that signed one 
signed the other. We had more signers on the counter petition than on the petition to issue 
a vote and we also had signatures from some of the same individuals on both petitions. 

Rep. Joe Heilman: I'm trying to get my head around the two petitions. On one hand one 
was to have a vote. The other was to support the decision on the council correct? It 
sounds to me like the petition and the petition to uphold the name are like two different 
things. 

Jesse Taken Alive: The motions made by the local governments, we used them to make 
decisions. These local meetings are advertised. I've let people know the only meetings I 
attend are meetings from the council that are open to the public. 

Chairman RaeAnn Kelsch: One question. It goes back to the video the Pride of the Sioux. 
It seems hypocritical to play that video at home games because you would be using the 
Sioux name in there and that is what is deemed as unacceptable. Doesn't it bother you a 
little bit that that was a great history lesson and things like that will disappear? Or is it too 
valuable to get rid of the nickname that it doesn't really matter? 

Jesse Taken Alive: The video will go away probably but educating each other on cultures 
shouldn't go away. The nickname freezes us into history and says this is all they can be. 
There are other venues where this can occur . 

Chairman RaeAnn Kelsch: Questions? 

Joseph McNeil: When I came on the tribal council this issue had been brewing for some 
time. We are presently at 19 years that Standing Rock tribe has opposed the nickname. 
How many years does it take? Then we had debate at Standing Rock. We cannot bind our 
people by a ceremony. It is a bind between those individuals involved. There are questions 
about that ceremony that was used. This is a serious emotional issue and all we can do is 
pass another resolution. The constitution needs to be changed to allow an initiative drive. 
Another thing is who is going to pay for this vote that is wanted? If we do have a vote then 
will it come to a point that SD voters won't have a choice to vote? I don't see this thing ever 
ending. To the experiences you have had at UNO. They are just that; your experiences 
and not anyone else's 

Rep. Bob Hunskor: Does each district have a board to represent the people of that 
district? 

Joseph McNeil: The district has a commission, a secretary, treasurer, and commission 
members. 

Rep. Bob Hunskor: When the vote is given to the tribal council, is that a vote where each 
person gets a vote or does someone represent? 

Joseph McNeil: There are six at large and then the district representative would present 
the minutes on the issue. 
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Rep. Bob Hunskor: When the people vote, does each person get to vote within the district, 
are those counted and then given to tribal council? 

Joseph McNeil: (inaudible) 

Chairman RaeAnn Kelsch: Questions? Opposition? 

Chase Iron Eyes: What I see happening is the legislature playing lawyer games playing 
with working to save the Sioux name. The attorney general has stated that he is concerned 
with the constitutionality of each one of these bills. I think before you go on I would caution 
you and I would like to see that analysis. If you pass the bills, taxpayer resources will go to 
a lawsuit for after this fact. Athletics, students, and grants would be affected by this. You 
would be authorizing a suit against the NCAA on sanctions they would impose. We would 
be using taxpayer dollars for that. One of the bills authorizes an antitrust suit. I understand 
the issue that ND has with the Fighting Sioux name. I can tell you that the day has ended 
when Native Americans feel they have to live a second-class citizenship. Things are 
changing and this name is going to change. 

Rep. Lyle Hanson: I was wondering if you know that if one or two or all three of these bills 
passed, it will not be the end even from the day the governor signed ii. Whatever we do 
here doesn't end here today. 

Rep. Corey Mock: You mentioned you had prepared remarks. Could you make that 
available? 

Chase Iron Eyes: I can do that. 

Chairman RaeAnn Kelsch: A comment for you. You asked a question if the state engages 
in a lawsuit ii is going to cost taxpayers dollars. We know the retirement of the name will 
cost taxpayer dollars. Regardless taxpayer dollars will be spent on this initiative either way. 
I think that is the answer to your question. We don't know how much but regardless 
taxpayer dollars will be spent on this initiative. Thank you for your testimony. Further 
opposition? 

Evan Andrist - State Governmental Affairs Commissioner, UNO: Opposition. 
Testimony attachment 11. 

Chairman RaeAnn Kelsch: Yesterday you stood before us and testified on a bill would 
freeze tuition. So apparently you think that the legislature has the authority to do that, would 
that be a correct statement? 

Evan Andrist- State Governmental Affairs Commissioner, UNO: Yes. 

Chairman RaeAnn Kelsch: But what you are saying in the bottom of your third paragraph 
is that if these bills were passed that they would further restrict the authority of the State 
Board of Higher Education and UNO. Doesn't the university appreciate the appropriation 
that is passed to fund UNO? 
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Evan Andrist - State Governmental Affairs Commissioner, UNO: Yes but I also have to 
point out that in a hearing you had you pointed out that you legislators needed to make up 
your minds whether it was your legislative role to micromanage the universities. 

Chairman RaeAnn Kelsch: We heard President Kelly talk about this costing money. How 
will the student body feel if their fees are increased in order to cover the cost for the 
retirement of the nickname and is that something that has been discussed? 

Evan Andrist - State Governmental Affairs Commissioner, UNO: I'm not aware of 
what the students would feel about an increase in fees. 

Chairman RaeAnn Kelsch: Or a tuition increase to cover the costs of retiring the name? 

Evan Andrist - State Governmental Affairs Commissioner, UNO: I also feel they would 
see a tuition increase either way if we retire the nickname or we don't. That is why we 
support this in the student resolution. We don't know the costs of it will have if we pass 
these bills. 

Chairman RaeAnn Kelsch: And we don't know the costs to retire the nickname. I ask 
these questions is because you are a student and have we as parents failed you in the fact 
that people have mentioned divisiveness and prejudices at the campus? When we were at 
these schools we didn't feel these issues or prejudices. Did we forget as parents to teach 
you tolerance? Did we forget as parents to make sure that you understood that there are 
other people and diversity and we should all be tolerant of each other? 

Evan Andrist - State Governmental Affairs Commissioner, UNO: I don't know if I could 
answer that on behalf of all the parents. 

Chairman RaeAnn Kelsch: That is really not the question. The question is whether 
students can't understand and appreciate the history? Is that what it is? 

Evan Andrist - State Governmental Affairs Commissioner, UND: I think the students 
can. I'd also like to point out that there are, in some cases, people that don't have the same 
teachings. I would ask how you would feel if you found out your child had written one of 
those derogatory things. I think it is a lack of judgment on many cases. 

Rep. Corey Mock: Can I have you confirm that the student senate did passed by a larger 
margin? 

Evan Andrist - State Governmental Affairs Commissioner, UND: They passed it by a 
measure of 17 to 1. 

Chairman RaeAnn Kelsch: Questions? Opposition? 

Dr. Erich Longie: I'm one of the 33% that voted against the logo. It wasn't too long after 
the logo was passed that we collected enough signatures for a revote. We still have a 
petition with the 300 names that we have yet to turn in. The ceremony is not absolute. 
There is no tribal council that could give something away forever and ever. I don't want to 
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be categorized as a logo on anybody's shirt. I don't want to see sacred paint on faces of 
non-Indian fans. One of the previous speakers said that Indian students from other tribes 
shouldn't be allowed to speak on this issue. I disagree. UNO is not on tribal land. When 
other tribal students get mistreated because of the nickname and logo they have the right 
to speak up. The other thing I want to talk about is that it appears to me that no one has the 
right to speak for me unless I give that permission. Did the ceremony of 1969 get 
permission from everyone so that UNO could use this name forever? Absolutely not and 
who gives them permission to speak for me? Finally I would like to say what is going to 
happen if one of these bills passes. I would say we are all going to lose. If you pass the bill 
you will no longer be honoring us, you will be forcing us. 

Rep. John Wall: Does your constitution allow you to have a referendum? 

Dr. Erich Longie: Yes it would make the council hear it. 

Chairman RaeAnn Kelsch: I will make a comment. You should be a good role model and 
mentor for the people on your reservation. They really look up to people like you that have 
gone on and received those degrees such as you did. 

Dr. Erich Longie: I appreciate that. 

Chairman RaeAnn Kelsch: Further opposition? 

Franklin Sage: Opposition. Testimony attachment 12. 

Chairman RaeAnn Kelsch: Questions? Further opposition? 

Carel Two-Eagle: Opposition. Testimony attachment 13. 

Chairman RaeAnn Kelsch: Questions? Further opposition? 

LaDonna Brave Bull Allard: You talked about never seeing any of the negativity at UNO 
towards us. I was there when the football players threatened me and attacked a young 
Indian girl. In 1985 the students took over the cultural center and held it. And you guys are 
talking about 1990? And then you sit there and tell me these incidences didn't happen? My 
children suffer today. I cannot go on that campus and say I am proud of UNO. I'm angry. 
I'm hurt. UNO has caused me many tears. When you hurt my children you hurt me. And 
where were you when this was happening? You didn't hear anything? No because you 
were in your little groups. Where were you when we stood there in 1989 to say one hour of 
prayer for our people that upset the whole University? You tell us our lives are not 
important. You tell us what we feel is not important and try to tell my nation you are going to 
make rules for us. You cannot make a wrong a right. I have still not heard an apology for 
what you did to my children. And I say this to you because you are our representatives. On 
top of everything you have divided our nation. This logo promotes racism. 

Chairman RaeAnn Kelsch: Questions? Opposition? 

Margaret Scott: Opposition. Testimony attachment 14. 
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Rep. Karen Karls: You are an enrolled member of the tribe? 

Margaret Scott: I am an enrolled member of a tribe in Washington. 

Rep. Karen Karls: Are you also citizen of ND? 

Margaret Scott: Yes I vote in every election. 

Rep. Karen Karls: I am also a citizen and I understand that you are a sovereign nation and 
you have your own laws. Under our ND law we do have the right to petition our 
government to redress grievances. Do you not have that under tribal law? 

Margaret Scott: You'd have to ask tribal leaders that because every model is different. 

Chairman RaeAnn Kelsch: Any further questions? Further opposition? 

Birgit Hans - Chair, UND Indian Studies Department: Opposition. Testimony attachment 
15. 

Rep. Phillip Mueller: We have heard a number of things that are going on at the 
university. What is happening at Florida State where they are called the Seminoles or 
places like that? Do you have any background on these types of issues going on among 
those campuses? 

Birgit Hans - Chair, UND Indian Studies Department: No I don't but the situation is 
different. The tribes I believe have agreed to the use. 

Rep. Phillip Mueller: I don't know if the tribes have agreed to it but what about what's 
happening on campus? 

Birgit Hans - Chair, UND Indian Studies Department: You are probably right. But the 
diversity issue is one that is here today. We need to make sure our students remain 
respectful in a culturally diverse world. 

Rep. Joe Heilman: Do you feel the retiring of the logo will help with the racial tention 
issues? 

Birgit Hans - Chair, UND Indian Studies Department: Yes to some degree I do. I think if 
we get rid of logo students will take Indian studies with less prejudice. 

Chairman RaeAnn Kelsch: What I'm hearing today is that the prejudice towards Native 
Americans today is happing at UNO but it doesn't seem to be happening at the other 
campuses? Or is just because we have the Indian studies and we have kind of made the 
UNO campus tailor to Indian studies as a focus? 

Birgit Hans - Chair, UND Indian Studies Department: I think the same thing is going on 
elsewhere but it is that we have a focal point with the logo. I think it has to do with the fact 
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that the Fighting Sioux is there and is visible. We have a problem because so many 
students don't understand what stereotypes are. 

Rep. Bob Hunskor: Has the problem you listed in the testimony heightened since the 
issue has come up about the Sioux logo? 

Birgit Hans - Chair, UNO Indian Studies Department: It would come up sporadically. 
They haven't escalated. 

Rep. Corey Mock: I wanted to point out we don't have your packet. 

Birgit Hans - Chair, UNO Indian Studies Department: It will be distributed. 

Rep. Karen Rohr: Has there been a qualitative study done that addresses the logo for 
native and nonnative? 

Birgit Hans - Chair, UNO Indian Studies Department: Yes there has. 

Chairman RaeAnn Kelsch: Further Opposition? 

Leigh Jeanotte - UNO American Indian Student Services: Opposition. Testimony 
attachment 16. 

Chairman RaeAnn Kelsch: Questions? Opposition? 

William Crawford: Opposition. Testimony attachment 17. 

Lucy Ganje - UNO Department of Art and Graphic Design: Opposition. Testimony 
attachment 18. 

Chairman RaeAnn Kelsch: Questions? Further opposition? 

Don Morrison: I did want to make a comment on the stamina of the committee members. 
I'm an alumnus of UNO. I had a great time when I attended and had an excellent education. 
There are a lot of UNO fans that really do want to change this name. There are 
controversies and derogatory things going on at UNO regarding the nickname and logo. 
These things have been going on for decades. I've learned about opposition from my 
Native American friends. The source of opposition on my part comes from Native 
Americans and Native American students. Keeping this name means we will be here in 50 
years. It is time for UNO to have a new nickname that unites people. 

Chairman RaeAnn Kelsch: Questions. 

Rep. Corey Mock: Has your organization taken a stance or is this personal? 

Don Morrison: Personal. 
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Rep. David Rust: I have a question. It would be that we have some Native American 
schools and non Native American schools. Of the non Native American colleges and 
universities could we get an enrollment count and the percentage? 

Chairman RaeAnn Kelsch: I'm told that we can. Questions? We will close the hearing on 
HB 1263, 1257, and 1208. 

Submitted Testimony: Attachments 19, 20, 21, 22, and 23 . 
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MINUTES: 

Chairman RaeAnn Kelsch: We will open the hearing on HB 1263. 

Rep. David Rust: I move a do pass on HB 1263. 

Rep. Mike Schatz: Second. 

Chairman RaeAnn Kelsch: Attachment. I provided a headcount of enrollment by race . 
Committee discussion? 

Rep. John Wall: Could you explain what you foresee happening if we pass this bill? 

Chairman RaeAnn Kelsch: First I think the individual at the NCAA that was probably more 
anti giving time to the state and giving time to the campus and tribes to vote is no longer 
with the NCAA. There is a new president and I think what the bill could potentially do is say 
to the NCAA that this is an important state issue and perhaps they need to reconsider the 
sanctions to allow more time. The way this is written it says they can't discontinue the use 
of the logo. This puts use more into a negotiation type situation than what we currently 
have. 

Rep. Corey Mock: On lines 13-15 it states that if the NCAA takes any action to penalize 
UND for using the Fighting Sioux nickname or logo the attorney general shall consider filing 
a federal antitrust claim against the association. Do we know what the fiscal note would be 
on that lawsuit? 

Chairman RaeAnn Kelsch: No and there has never been a fiscal note. I am assuming that 
it would be somewhat similar to a couple of the bills we heard before in that there is money 
built into the attorney general's office for lawsuits as they arise. Certainly we know this bill 
has been around a while and could have had a fiscal note is someone had deemed that 
they thought it should. The attorney general's office is well aware of this as well. Since you 
did bring that up the NCAA has a history of antitrust lawsuits against them and it seems 
that those that have challenged the rulings of the NCAA have been extremely successful 
and quite frankly resulted in some pretty decent settlements as well as remedies. 
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Rep. Corey Mock: This was one of them and it involved our state, UNO, and the State 
Board of Higher Education and it was actually dismissed with prejudice when we last, in 
2007, tried to challenge the NCAA. You mentioned that an individual from the NCAA that 
was against giving more time to negotiate between the universities and tribes recently 
passes. Did that change the terms of the settlement agreement signed by North Dakota 
and the NCAA? 

Chairman RaeAnn Kelsch: I was just stating information I had received so I don't know. 

Rep. Phillip Mueller: I've always like and never had a problem with the UNO Fighting 
Sioux of any other variation of that name. It was in my opinion certainly not negative to our 
Native American friends. But I also think that the State Board of Higher Education who 
wanted to keep the name, UNO that wanted to keep the name, and I don't know where the 
attorney general was on it, but they have come to the conclusion, after a lot of back and 
forth discussion on how to remedy the situation, that it is time to move on. I guess I am with 
common mind about that. This isn't going to go away. I don't think it will go away and I 
don't think the Standing Rock people will decide this is fine and the NCAA is going to be 
happy. It seems to me that changing the logo and the name and the mascot is not that 
horrible of a thing to do and it moves us down the road. 

Rep. David Rust: One of the reasons I asked for the head count of the students that were 
at the various colleges and universities was that in testimony on the opposition there was 
reference to discrimination and atrocities that were committed against Native American 
students and possibly linking it to the fact that it was the Fighting Sioux. First of all I don't 
think atrocities or discrimination should be directed at anybody. If it is those individuals it 
would go to campus security and police department to seek a resolution. When I look at the 
number of Native American students at UNO it is 2.5 times higher than the number of 
Native Americans at any other college or university. I would think if it was that atrocious to 
be there that those numbers wouldn't be the case. I would think the tribe would be sending 
the message that the campus is an unfriendly and unsafe place to be. 

Chairman RaeAnn Kelsch: Further discussion? 

Rep. Bob Hunskor: One concern I heard was that if the Sioux logo remains, there is 
positional for it to hurt the academics of UNO. I say that in lieu of recruitment when the 
recruiters go to other states and there is an ongoing problem with the logo, students see 
that and question whether UNO is the school to go to. I have concerns about that. 

Chairman RaeAnn Kelsch: One of the biggest concerns that I have is the fact that if our 
State Board of Higher Education are so confident in their decision and if they are so 
confident that what they did was fully transparent and that ii took into consideration every 
single angle that it should have, then why did they come into the committee and testify 
neutral? They should have done is come in and said no we will take this position against 
every one of those bills because we exhausted every single avenue. We left no rock 
unturned. Instead the State Board of Higher Education came into our committee and 
testified in a neutral position and honestly I think that is wrong because if you truly believe 
that what you did what was right and if you truly believe that the decision was the way it 
should have been, then man up and come in and testify against it. That didn't happen. I 
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guess I have that bit of a thorn in my side over the fact that the State Board of Higher 
Education could not, did not, and would not take a position. 

Rep. Corey Mock: I can say that you are not the only person in the room who is upset with 
many of the conclusions that have come about throughout the entirety of the debate. This 
began in 1972 if I'm not mistaking with the first protest UND. The first resolution opposing 
the use of nickname and logo happened in 1992. Why is it that months before UND is to 
complete the transition as said in the terms of the 2007 settlement agreement, we are now 
codifying the only nickname in our entire athletic program. There is no other university or 
school in our state that has their nickname and logo codified. And more importantly there is 
no other nickname or logo that has the repercussions that this has on the student athletes. I 
have no problem with this body looking into any way possible and turning over all stones so 
we can exhaust all options because there are people that support the Fighting Sioux 
nickname and logo and then there are those that oppose it. Taking such a hard line as this 
bill does, it will impact students, scholarships, and programs at UND. With UND faculty 
senate oppose it, staff senate oppose it, student senate oppose it, and the administration 
has since moved on. The State Board of Higher Education has paved the road and voted 
unanimously to change the nickname and log. Unless there is some way of accommodating 
the students and the university I cannot support this. When elephants fight the ground 
loses. Here we are taking away local control from the State Board of Higher Education and 
UND on choosing their nickname. It is the students that are going to be impacted by this. 

Rep. Lyle Hanson: All of us are elected to represent the state of North Dakota and we 
have two reservations. Spirit Lake that has voted to keep the name and Standing Rock 
which hasn't voted but their council has voted not to recognize the name. Who are we 
going to represent? I'm going to support the bill and hopefully something will be settled by 
the attorney general. 

Rep. Bob Hunskor: A very contentious issue and feelings can run very high from all of us. 
When that happens I think we need to go back to square one and think about what is best 
for UND and the academics and that the institution can remain one of the most quality 
academic institutions in our nation. If you truly believe that keeping the Sioux logo is going 
to be in the best interest academically or if you feel it is not in the best interest of 
academics and getting recruitment then you have to decide it is time to move on. I'm going 
to oppose the bill. 

Rep. Mike Schatz: I have a couple points. The emails I have received have run in favor of 
keeping the logo. There are a number of issues here. Cost being one. What would it cost to 
change the name? There are a lot of things that would need to be considered there. Are 
alumni going to contribute? I'm not sure but it could be a huge cost to the university. 
Another thing is we are the sovereign state of North Dakota. We take priority over an 
association. What we decide as the state of North Dakota is what it is going to be. When 
the State Board of Higher Education decided to move on, I'm wondering what would have 
happened if they decided to keep the name? After the Spirit Lake vote they could have 
easily come to that conclusion. I'm very much in favor of this bill and I hope you are too. 

Chairman RaeAnn Kelsch: We have a do pass on HB 1263. We will take the roll. We will 
close on HB 1263. 
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Explanation or reason for introduction of bill/resolution: 
Relating to the athletic nickname and logo of the University of North Dakota. 

Minutes: See "attached testimony." II 

Chairman Freborg opened the hearing on HB 1263; no fiscal note attached. He explained 
the ground rules for the hearing. 

(Sioux Pride video entered into evidence-DVD; not viewed in hearing) 

Representative Carlson, District 41 introduced the bill; there were three original bills in 
the House and this is the one that was passed to the Senate. (Read the bill) He presented 
and explained these handouts: #1 History of the Fighting Sioux Nickname & Logo 
prepared by North Dakota Legislative Council and #2 information from John Bjornson 
regarding the constitutional authority of the Legislative Assembly to enact legislation 
affection the State Board of Higher Education and the institutions under its authority. 

Explained that the North Dakota University System board was neutral in their position 
during the House hearing, but will be here today in opposition. That doesn't make any 
sense as the bill hasn't changed. Also reminded that there are only three co-equal 
branches of government, not four as has been asserted. Even though the board of higher 
ed was created in the Constitution, it is not an autonomous entity with the authority to act 
independently of legislative policy making. It is the constitutional responsibility to effect 
legislation that regulates the institutions of higher ed and the board. Fund them, pass laws 
that deal with everything they do, and believe they are well within their authority to say that 
this name should not go away. It is a historic name and if any of the sponsors felt it was 
derogatory in any way, would never have introduced the bill. Look at the Native American 
programs they have established-done more than most any campus around the nation and 
we should be very proud of that. 

Feels that in the House hearing they spoke for the majority of our citizens; not for all, but a 
majority of people are in favor of the retention of this name. It is a proud name with a proud 
history. Would personally ask what was required in the NCAA settlement-did it require 
that the name go away or to just require it wouldn't be used in a championship venue. The 
answer is going to be that it was not to be used in a championship venue-not asked to go 
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entirely away. Would hope you will ask both sides why they believe it is valuable to keep 
the name Sioux. 

Senator Flakoll: The information from John Bjornson references a Constitution Section 8, 
the Education; there is a "companion" bill that will be heard in the House on a Constitutional 
amendment-if we change that will it change the ability or inability of one entity or the other 
to act in the current way? Referring to the HCR that would make a K-20 board. 
Representative Carlson: It would have no effect. 

Senator Flakoll: If the bill were to pass and signed by the Governor, and go into play, and 
for some reason the Attorney General went to the full extent of their ability and everyone 
took it as far as they could and it was denied-then what would happen? How would this 
play out as we move forward? Representative Carlson: Obviously the end results would 
be if we went through the court system and failed, we would have to accept it if it were a 
Supreme Court decision-not a lower court, and there is a difference. If it went to the 
Supreme Court and they say we could not do that then we would have to drop the name. 
Hopes it does not get to that stage. 

One last comment: people wonder about the money, why there isn't a fiscal note when the 
last sentence of the bill requires the Attorney General to go into litigation with the NCAA? 
There is no fiscal note because we have no idea what it would cost, and no one has ever 
asked what it is going to cost to change the logo-what is the cost to the university to 
change everything they have. There are franchise agreements, 75 year patents, which will 
be violated because of this on all the different logos and clothing. The brand name Fighting 
Sioux-what would that cost to change and there hasn't been a good answer for that one 
either. 

Representative Dosch, District 32 handed out testimony from Representative Monson 
(#3 Testimony) as he is unable to come testify. (Dosch Testimony #4) 

Senator Flakoll: It is his understanding that it cost $880,000 to get litigation this far; is 
that a reasonable amount on a go forward basis, if we were to double that? 
Representative Dosch: Guess he really can't comment on that; not familiar with the 
numbers on that. This is a tradition in the state; affects tens of thousands of people that 
have gone through the university. What value can you place on that? 

Senator Flakoll: Under what moral authority do I have as a Caucasian person to decide 
what is offensive or not offensive, and to what degree something is offensive for someone 
else? Representative Dosch: All he can say is as a student at UNO never was there any 
type of racism in connection with the use of that name. That is why he was so shocked 
when all this even came about; all you have to do is attend some games up there to 
understand that ii not about race or color of skin or anything like that. It is about a tradition; 
coming together as a people not matter the color of skin, male/female, young/old, but about 
the tradition. 

Senator Marcellais: As an alumni what is more important to you-your education or your 
logo? Representative Dosch: Education is first and most important part; but at the same 
time it's part of your education-sports play a very critical part in all of that. What brings a 
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school and students together-it's cheering all for the same cause. We can each get our 
education; banking, engineering, accounting or whatever, but you need a common bond to 
bring everyone together and that is sports. Thinks that is one of the most important things 
one takes away when leaving. 

Senator Heckaman: On the backside of your testimony, you said that the Indian head 
logos in the tile have to be covered with black paint. Is there your understanding? 
Representative Dosch: It is his understanding it all has to be covered; cannot display the 
logo anymore. 

John Chaske, elder member of the Spirit Lake Sioux Tribe and member of their local 
committee to save the Fighting Sioux name here to speak on behalf of the majority at 
Spirit Lake. In April of 2009 their tribe overwhelmingly voiced their support to keep the 
Fighting Sioux name at the University of North Dakota. Their tribal council voted 
unanimously by resolution to grant perpetual use of the name and logo. 

Has the highest respect for Ed Loon and the delegation of tribal leaders from Standing 
Rock who in 1969 ceremoniously granted UNO permission to use the Sioux nickname. It 
was the good intentions of this delegation that has opened the doors for many educational 
opportunities at UNO for their native people. In circles of medicine and spiritual people, to 
question or to discredit this man's intentions and his ceremony is unheard of. It is 
disrespectful of our Dakota traditions; it is immoral. There is no question in his mind that 
UNO has received the blessing to carry the name from both Standing Rock and Spirit Lake. 
The agreement between the North Dakota state board of higher ed and the NCAA was 
designed to give legal authority to the higher ed board to retire the UNO namesake. This 
was the intent of their agreement from the very beginning. And that explains why the tribes 
were not consulted. 

Opponents of the Fighting Sioux nickname are saying that the logo imagery is hostile and 
abusive; hostile and abusive is more descriptive of the treatment that Spirit Lake has 
received from the state board of higher ed, the NCAA, the news media and opponents to 
the nickname. We have been criticized, scrutinized, insulted and basically stomped on for 
simply letting the citizens of North Dakota know that we as Sioux people take great pride in 
our Fighting Sioux name and that we support the UNO athletes who proudly represent the 
fighting spirit of our ancestors. 

After the Sioux flag raising ceremony that was held at Ralph Englestad Arena, he took his 
two grandsons to witness their first hockey game. It was their first time being in a crowd of 
11,000 people. His oldest grandson said he didn't think they would get rid of the name & 
logo when he saw all of the people wearing the caps and jerseys. He could see the pride in 
the boys; at that moment they were proud to be Sioux Indian. Why would anyone want to 
destroy this? Our people should be working hard to support something positive that links 
them to their native identity and builds their youth's self esteem. 

His niece, Colleen Chaske, was a starting center for the women's basketball team at UNO 
and was recently inducted into the Hall of Fame. He was proud of her and honored that 
she asked him to step in for her father who has passed away. Asked her if she 
experienced any racial or discriminatory incidents while attending UNO, and she said 
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outside of a few comments there was nothing major. The UNO men's and women's basket 
ball teams made special trips to the Four Winds school and their interaction with the 
students has a profound effect on their self esteem and identity. It has instilled in them a 
determination to succeed in education; the public school board who are in opposition to the 
name and logo put a halt to these visits and prevented the use of a bus to transport the 
students to the Englestad Arena to support Spirit Lake's flag raising ceremony. Must add 
that the students at Four Winds still wear UNO apparel in school simply because they are 
proud of the name. 

The loss of this 80 year old nickname and tradition at UNO will definitely have a negative 
impact on the Spirit Lake people. They may have the lowest percentage of UNO graduates 
per population compared to each of the four tribes in North Dakota. Their number of 
graduates is slowly on the rise thanks to the educational programs offered at UNO. It is 
because of the nickname that UNO promotes education for Native Americans and offers 
scholarships to Sioux students. Many of their elders have successfully completed the 
Future Indian Teacher program that UNO offered some years ago. These people have 
become tribal leaders and have made a better life for themselves and their families. Their 
elders who have struggled through hard times on the reservation have come to realize the 
importance of education for the future generations. There are no guarantees that the 
opportunities that UNO provides for them will continue if they are to lose this unique 
relationship they share because of the Sioux name, which is cherished by their Sioux 
people and the citizens of North Dakota. The state board of higher education and the 
opponents of the name and logo should take full responsibility for the costs and conflicts 
that have evolved from this issue which is a wrongdoing from the beginning when the 
agreement was conjured up. There are no excused for trying to destroy an integral and 
irreplaceable part of our state's history. Pleading for a favorable vote for HB 1263. 

Senator Gary Lee: His understanding is that Spirit Lake had a vote of the people on 
keeping the name, and Standing Rock did not. Can you offer some information on the 
difference between the two in terms of rules or laws or tribal regulation that permits one and 
not the other from having that kind of vote? John Chaske: Not sure; Spirit Lake has a 
stipulation to allow their people to recall or challenge any of the tribal council's decisions. 
Do that through petition. It is his understanding that Standing Rock doesn't allow that. 

Diane Gates, enrolled member at Standing Rock; her father (Edward Loon) was the first 
Native American mayor at Fort Yates. He served on the tribal council and also the 
chairman of the tribe. He and two other leaders, Aljoe Agard, a chairman and Bernard 
Standing Crow, tribal judge were thinking of the future of their people. These men had 
dreams for the future generation to come. They encouraged a youth to get an education 
and be proud and be recognized; to work toward honor, respect and learn from each other 
to live in peace and unity. Many of their youth and young adults have left their families 
behind due to suicide because of hopelessness. 

The name was given to be recognized to be proud of who we are; to reach to their highest 
goals. Their people have a right to be heard and the tribal council cannot speak for all of 
them. Feel rights have been violated by not allowing the people to vote. In speaking to the 
youth and elderly on Standing Rock, they are for the name to continue because many of 
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their professional people have graduated from UNO-teachers, doctors, lawyers, etc. If it 
was so bad there, why did they stay and accomplish their goals? 

Eunice Abraham Davidson, enrolled member of the Spirit Lake Nation and member 
of the Committee for Understanding and Respect is here to ask for support on HB 1263. 
She never felt anything derogatory or demeaning concerning this whole issue. When very 
young and first heard the media talking about the Fighting Sioux, though it was very 
flattering that a university would want to be called Sioux. Didn't have the best home life 
and was put into a foster home; some of the kids she went to school with made fun of her. 
While at the foster home, the older couple that raised her were good to her; foster grandpa 
was part Sioux and foster grandmother was French Canadian. Thought they cared more 
about her because they didn't act Indian; compared them to her parents and decided at a 
young age that being an Indian was not the best thing. Here today to fight for something 
she now thinks is very good for her people. 

When she heard on the radio that UND needed support from the two tribes or the name 
and logo would go, she contacted the university. Was put in touch with Phil Harmonson 
who suggested she bring a group to tour the university and said that a tribal vote would 
probably be the only thing to save it. So she got a group together and took them for a visit. 
While touring the university they were very comfortable and treated with respect until their 
last stop at the Native American Center. Spoke to about 11 students and were expecting to 
get some sort of report regarding conditions for them at the university. The group was quite 
shocked when the only thing they wanted to talk about was why we supported the name 
and logo. Upon entering the building they almost felt attacked because they supported the 
name and logo. After they thought about it wondered how the students would know we 
supported it because her group never said anything, never got the chance to. The group 
became defensive, but her son asked why they were against it. No one could give any 
specifics; basically the only thing they could say was that the white students asked them 
how they feel about the name and logo all the time. He asked how many of them were 
even Sioux, and only one had any Sioux blood so they wondered why the students even 
cared. Made them angry as had heard stories from tribal members that had the same 
experience so wound up avoiding the Native American Center. 

She and the 67% of tribal members were extremely angered after Lee Jeannotte, head of 
the Native American Center, referred to them as not level headed because they didn't 
agree with him. Heard this on April 21, 2009 on WDAZ news. Another issue she has is 
five days before the election on Spirit Lake, Professor Amy Williams came on the 
reservation and took part in an elaborate presentation telling the tribal people they should 
not support the name and logo. About a year later at Little Hoop College she was seated 
across the table from her and confronted her about that. She said it never happened; does 
she think we are stupid and can't tell the truth between fact and fiction? At the House 
hearing another professor testified in opposition of the name and logo. Stated that the 
name and logo were so disruptive in her class, she was unable to teach. A week after her 
testimony Eunice and her husband went to the Chester Fritz Library to do some research 
on the issue of the name and logo. She asked students working there about this issue; 
asked if they had heard of any disruptions regarding the name and logo, both said NO. 
Mentioned to them the testimony and one of the students was actually taking a class from 
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this professor and witnessed no disruption at all. Both students and other students said 
they have never heard any remarks from anyone regarding the name and logo issue. 

Archie Fool Bear, enrolled member of the Standing Rock Sioux Tribe and served on 
the tribal council from 2003-2007 (#5 Testimony; #6 poster of naming ceremony) 

Senator Flakoll: Your Constitution, Article 8 has a provision for a referendum with 20% of 
qualified voters to get it on the ballot, how many qualified votes are there? Archie Fool 
Bear: Constitution states that 20% of the people to do a Constitutional amendment. In 
their Constitution the numbers are relied on by the overall figure of the people living on the 
reservation. Don't have a number for that, but 1,952 people voted in the last election. 

Senator Heckaman: When working on these issues of getting this referred to the people, 
do this involve all of the districts on Standing Rock-even those in South Dakota, or just the 
districts in North Dakota? Archie Fool Bear: There are eight communities on the 
reservation; one tribal constitution but do have a state line. Each state respects them and 
they do whatever they are going to do for themselves based on that line. The tribe has to 
operate with all of the communities on the reservation. 

Gaillord Peltier, 1986 college graduate of UNO; experiences go back many years to his 
first memories of the campus in 1977. Very important issue for him personally and his 
family. Was a 15 year old freshman from Dunseith High School; attended a Powwow 
timeout weekend in April and from that point on his memories and experiences at UNO 
have been nothing but positive and very memorable. From 1977 to present day there have 
been about 34 Time Out weekends, Powwows and he's only missed three of them. Never 
once experienced any hostile or abusive behaviors toward the logo, to him as a Native 
American or any of his family members. 

Went to school there from 1982-1986 and was friends with several Native Americans from 
Standing Rock; went to class together every day and participated in extracurricular 
activities. Throughout his years there, not once were they ever confronted in a hostile 
manner or teased or made fun of-did not happen. He has five children; one son attended 
UNO in 2006 and was elected at UNDIA president that fall. He did not have a good 
experience there because of his pro-logo stance. He was verbally attacked and assaulted 
in the UNDIA building and at the time wrote a letter to Dr. Jeannotte, but nothing was done. 
His people that are pro-logo at UNO are not treated well at the Indian Center on the 
campus. His son transferred to NDSU the next year; UNO lost a really great student and 
leader. Was elected to the Student Senate at NDSU so is a very strong leader. Two other 
children of college age and attended UNO his first year, staying in the dormitories. Always 
asked how his experiences were-said he got treated really well on campus and dorm. 
Transferred to pharmacy program at NDSU. His daughter just graduated from UNO in 
nursing. There from 2008-2011; always asked her how things were going and she said she 
never experienced anything negative. His youngest son wants to be a Fighting Sioux 
football player. 

This issue not only affects the Sioux tribes of the United States, but the Sioux tribes of 
Canada. His grandmother is an enrolled Sioux member from the Ocean Man Pheasant 
Rump tribes in Saskatchewan; remembers stories with his elder family from there and them 
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saying what is wrong with them down there; why don't they take in consideration the 
importance of that logo-the pride of what that logo represents? Told them he didn't know; 
ancestry is important as they are very connected to the Fighting Sioux-part of the Battle of 
the Little Big Horn. In 1876 after the confrontation there with the cavalry, they fled to 
Canada and some tribal members stayed there when Sitting Bull came back to North 
Dakota. When you talk about the Fighting Sioux in regards to his ancestry-that IS who 
they are. 

UNO has been treated unfairly throughout this process; they are the only university that 
was required to have two tribes having to support the name and logo. As mentioned earlier 
other universities had to have only one tribe approve to keep the names of their Indian 
logo-Florida State Seminoles, the Central Michigan Chippewa, the Mississippi Choctaw, 
the Utah Utes, the Illinois' Fighting Illini, and the North Carolina Catawba Indians. Those 
schools only had to have one tribe approve the use of the logo. UNO has to have two 
tribes; not fair as the Spirit Lake people have spoken. That is all that should be required. 

Where is the proof about allegations regarding the logo and name. Questions he would 
ask is where is the evidence, police reports to collaborate what is being said. Those 
complaints are not filed at the police station, campus police, etc.. Evidence should be 
produced. 

Senator Flakoll: Should we also take into consideration events that occur off campus in 
other sporting arenas? It was his understanding that there were some protests at other 
places where sporting events occur. Should those be weighed in consideration? Some of 
these situations happen at other places out of control of the university, the legislature or the 
board of higher ed. Gaillord Peltier: No, UNO cannot police the behavior of every 
university that they participate against. Would be unfair to say to them to say you need to 
monitor the behavior somewhere else. Regardless, eliminating the logo does not eliminate 
racism and prejudice in North Dakota or elsewhere. It is a part of society that isn't going to 
change. 

Renita Feather Delorme, enrolled member of the Spirit Lake tribe supports the bill. 
Has spent three frustrating and confusing years working on this issue; attended UND for 2 
½ years. Graduated in 1985 and has fond memories of her time there. Was proud when 
she was young and heard UNO Sioux on the radio or TV-fanned a spark in her. Later 
when it became the Fighting Sioux it ignited a fire in her, encouraged her to return to 
college to get a degree at UNO. While attending the university, it was nothing like what has 
been portrayed; quite the opposite. As an older than average student, she was a little 
apprehensive-had heard stories and was a little scared but because she was Sioux 
wanted to go there. She was treated with respect; staff and students very helpful. Not 
once did she hear the derogatory or racist remarks that were supposed to be 
commonplace. Had her two year old nephew with her at school and the times she had 
babysitter problems and had to take him to class. On those days, the majority of the time 
she was the only Native American student in the class so the non-native students would 
volunteer to help take care of him. Really surprised her! Did feel hostilities while attending 
UNO, but that came from the Native American Center-never able to get any advice, 
encouragement, or any form of assistance. Never felt comfortable there so quit going. 
Actually people had told her it was supposed to be the Native American Center for the 
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Native American students, but it seemed that it was for a certain tribe of people who 
seemed to be there all the time and they were getting the benefits. She was Sioux and 
didn't get anything from there. 

Saw turmoil there, but it was usually white against white or native against native; 
occasionally white against native but they were not about race-about attitude. Attend 
local sports games at home and have heard stupid remarks made. Have the Four Winds 
Indians, the Warwick Warriors; would not be happy if they were forced to quit using those 
names because of the fans being fans. After every game they shake hands and look 
forward to the next game. 

After her people at Spirit Lake voted in favor of keeping the name, that evening on the 
WDAZ-10 evening news, Mr. Leigh Jeannotte at UNO campus stated "those that did not 
agree with him were not level headed. If we were to sit down he would convince us that 
night is day and black is white." The news stories continued accusing them (the 
committee) of being paid off-all lies, but still they said things. She is proud of the name; 
graduated from UNO, home of the Fighting Sioux. 

Senator Heckaman: When at the Native American Center, were the hostilities you 
mentioned not necessarily from Sioux; is ii run by a certain tribe or is a certain tribe in 
charge there all the time or does it vary from year to year? Renita Delorme: The 2 ½ 
years she attended the same individuals were in there; Mr. Leigh Jeannotte (believe is 
Chippewa) and his secretaries. Majority of the individuals there were from the Chippewa 
tribe. 

Trista Dauphinais, 14 year old student from Spirit Lake Sioux Tribe would like to speak 
in behalf of the youth and tomorrow's leaders. Felt honored and proud of the UNO logo 
and name. UNO was not forced to use the name; chose the name because of the bravery 
of the Sioux people. Today the name is still being used and UNO was proud to use the 
name honoring our people. Why change now? Her people voted to keep it-gave 
permission to use the name endlessly, forever. 

Earl Strinden, CEO Emeritus, UNO Alumi Association and UNO Foundation Grand 
Forks (#7 Testimony and supporting papers) 

Senator Gary Lee: You mention value and notoriety of the Sioux logo; who owns the 
marketing rights to the name and logo? Earl Strinden: University of North Dakota. 
Senator Gary Lee: If this bill does not pass, and the logo should go away what will 
happen to those marketing rights? Earl Strinden: Not sure; have read where UNO would 
like to try to keep control, but thinks the law is not on their side. Don't think they are going 
to be able to keep control of it. Senator Gary Lee: Do we have any idea of the value of 
that logo in terms of dollars generated by it? Earl Strinden: Cannot give a dollar amount; 
ii is substantial-one of the most popular names and logos in the country. Can tell that the 
revenue from the Ralph Englestad Arena gift shop is very substantial . 

Senator Flakoll: The court ruling is that the case from District court was "with prejudice"; 
what does that leave left to litigate? Earl Strinden: Bothered him when someone said that 
the role of the Board of Higher Education and the Legislature is about equal. He rejects 
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that idea and with due respect to his friends on the higher ed board-they do not have the 
same status as the North Dakota legislature. The idea that the legislature does not have a 
say in this is wrong. Senator Flakoll: Not sure you answered his question-agree with 
your statement. But they litigated on behalf of the state of North Dakota; the Attorney 
General and Board of Higher Education brought litigation. Since it has been on behalf of 
the state of North Dakota what else can we bring? Earl Strinden: Was the legislature as a 
branch of government any way involved in that action? Were you involved-no. 

Senator Flakoll: Does the NCAA have the authority to determine the terms of 
championship play? Earl Strinden: He thinks it is true; we are operating with the 
assumption that the NCAA will not change, but he believes he will. Feels they were 
operating from falsehoods that were brought to them. Think when they look at the truth 
they will remove the penalties on UNO. Even though there is a two year time frame to go to 
Division I. Senator Flakoll: If we pass this bill and it becomes law and go to the full extent 
of the bill and they do deny it-NCAA, courts, or all-what do you recommend the state 
do? Earl Strinden: He doesn't know what is going to happen; saying should not give up. 
In two years the legislature meets again; can keep the name and logo just can't wear the 
uniforms in an NCAA event. 

Senator Heckaman: Were there contingencies from the Englestad family or estate if the 
name is changed? Earl Strinden: No; there were promises made to the late Ralph 
Englestad that were broken but the rumors out there are false. No action would be taken . 

Gordon Caldis, Attorney, Grand Forks did some volunteer research in support of the bill. 
Handouts #8 Research booklets of the history of the name and logo; #9 letter and further 
research and Vote to Preserve handout. Has a desire for justice after he has done 
substantial research of the law; not sure the agreement was valid and there was no 
closure. The basic issue in the case-whether or not it was valid and in the authority of the 
NCAA. It was settled out of court by the attorney's and transferred a judicial decision to the 
two Sioux tribes and allow the NCAA policy to continue-still no closure to the basic issue. 
The litigation initiated by them to save the Fighting Sioux name and logo from the NCAA 
policy is now being transitioned by the Board of Higher Education and UNO (in spite of all 
the law and authority) in three state courts and one federal court. Fortunately this 
legislature has the opportunity to save the day and the Fighting Sioux name and logo, and 
justice can prevail. The board of higher education passed up an excellent chance to 
reopen that original case under Rule 60 of civil procedure of North Dakota utilizing those six 
causes of action outlined in his papers. 

Bill LeCaine, Lakota Sioux testified in favor of the bill (#1 O Testimony) 

Jody Hodgson, General Manager, Ralph Englestad Arena, Grand Forks testified in 
support of the bill (#11 Testimony) 

Senator Marcellais: As the general manager would you be willing to drop the Fighting off 
the Fighting Sioux logo and name? Jody Hodgson: Don't believe that is his decision to 
make; the name and logo are owned by UNO. It is a UNO trademark and copyright. If he 
were to answer the question, his personal opinion is that it is an acceptable compromise. 
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Don't think enough discussion has happened to regards to your question; gap in this 
equation that could be furthered. 

Senator Luick: Is the Ralph Englestad Arena and UND separate entities; is the Arena 
separate entirely from UND? Jody Hodgson: Separate legal entities; logo in granite 
would not have to be removed. Also the only group of Native American people that were 
given a chance to vote, voted 70% in favor of the logo. 

Kris Casement, Savage MN formerly of Bismarck: She is a donor and 1988 graduate of 
UND and proud to be a Fighting Sioux. Her family has been a member of the Fighting 
Sioux Club and season ticket holder for 15+ years; also a general donor and impact 
scholarship donor. UND has announced the following at every sporting event it holds. 
"The University of North Dakota is the home of the Fighting Sioux. UND chose the name 
Fighting Sioux in the 1930's because the Sioux warriors were the most courageous of all 
warriors. The great Sioux Nation epitomize honor, courage, pride, overcoming adversity, 
and winning battles. We ask tonight that you cheer your team to victory and exhibit good 
sportsmanship as well as respect for the American Indians and their proud and honored 
culture and heritage." This has become an introduction to the culture, heritage and tradition 
of the great Sioux Nation for many people, including her own children. For us growing up in 
North Dakota it has given alumni and sports fans greater appreciation of their culture. 

In getting rid of the Fighting Sioux name, it affects us all. Personally is her identity; proud to 
be a Fighting Sioux from North Dakota. When she travels around the United States, the 
Fighting Sioux name and logo are recognized as honorable and is respected. Believes it 
will hurt the recruiting of athletes to North Dakota; has had a chance to talk to many 
athletes through the Fighting Sioux Club in all sports and one main theme comes across: 
they selected UND because of the tradition of the Fighting Sioux programs and how 
respected the Fighting Sioux name and logo are. The facilities doesn't hurt either. 

Came to this fight late in April 201 0 after the state higher ed board made their decision to 
get rid of the name and logo. Got in touch with Archie Fool Bear at Standing Rock to see 
how she could help him get a vote done at Standing Rock. She was flabbergasted at how 
a tribal council would not listen to their own people and to have a vote. Why don't they just 
have a vote and get it over with-one way or another. If they are so confident that the 
people don't want the name, wouldn't that be the final voice on this subject? She believes 
that Standing Rock would approve the use of the Fighting Sioux name, but a few of the 
tribal council members threw every road block in front of the group. Takes offense to the 
higher ed board stating in the last House testimony that they asked for input from the 
alumni. As part of that group and as part of the Fighting Sioux Club, they were never asked 
once about their feelings in keeping the name and logo. Who did they talk to? 

Linus Vincent End of Horn: is related to every gentleman in the picture of the naming 
ceremony in one way or another. In 1963 he joined the army and served for 15 years as a 
green beret-so he is a fighting Sioux! Is a UND graduate in 1982 as a Fighting Sioux; he 
wrestled and played football. Greet with an open mind and heart, educationally and 
spiritually. There has been a lot of documentation relating to the law; a law that is greater 
than those put forth by mankind is spiritual law. As non-Indian people you get baptized and 
get your name in the ceremony. That is sealed and bound as law. The Native people do 
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the same thing; we gave this name Fighting Sioux through those gentlemen and that law is 
above the law we now look at-state, federal, tribal-spiritual law is above all that. And 
now they are trying to take that down. 

As a student at UNO he was the one that should have been complaining; looked at it as 
camaraderie. The slurs came from other teams that came and got defeated by us. Got his 
first BA from the University of South Dakota, Coyotes; worked both ways-that is sports. 
Graduated with honors; his son just came out of the Marine Corp and asked why you 
attended UNO when you already graduated from USO. He was tired of being a Coyote 
getting eaten up by Sioux's! He did see other individuals that got hurt while there, but they 
didn't fight back-rolled over and took the abuse. Some people without an open mind, 
heart, do not look at people in the eye will be offended. He would fight back with 
education and spirituality. (From the SD side of the Standing Rock reservation.) 

Senator Flakoll: We've heard a lot about controlling authority and people agreeing to this, 
but haven't heard much in terms of current students. Should the current students have any 
say in what they are called? Linus End of Horn: Think it is the prerogative of the student 
to attend any school. He is proud of being a Fighting Sioux; taught school with the 
nickname Sioux. Solen Sioux's-and you should of seen those kids! Up to the individual 
accepts present protocol with open mind educationally and spiritually supporting it. 
Wouldn't be of any concern to anybody. 

• (Written testimony #12 submitted by Marian Haakenson, Bismarck) 

Testimony in favor used allotted time frame. Opposition: 

Representative Winrich, District 18 (#13 Testimony) 

Senator Schneider, District 42 (#14 Testimony) 

Jessie Taken Alive, Standing Rock Tribal Council (#15 letter from Charles Murphy, 
Chair) handed out the following: David Gipp (#16 Testimony) Standing Rock Tribe 
resolution (#17) "The UNO Fighting Sioux" logo handout (#18) A Report on the UNO 
Mascot Issue (#19) 

They are prepared to ask all of the South Dakota Sioux tribes for their support if this goes 
to litigation. Has many Native American groups and tribes on record as supporting the 
name change. Take another group of people for example-what if we were talking about 
the black people? How far would this be going? 

Came across a book titled "A Century of UNO Sports"; published in 1994 and covered the 
history of the University of North Dakota athletics from 1889 to the early 1990's. Not a 
single mention of the ceremony that was referenced earlier in the hearing to give approval 
of the use of the Sioux name. 

Senator Heckaman: Have you had any thoughts about Bottineau changing their name to 
Dakota? Were there any thoughts about the name change there; offensive to anybody? 
Jessie Taken Alive: Not aware of the name change. 
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Senator Gary Lee: We heard from previous testifiers about a 1969 agreement that 
allowed perpetual use of the name. How do you reconcile that with what you are telling us 
in terms of changing the name? Jessie Taken Alive: One of the four gentlemen that 
made the trip out there in 1969, you will see his change of position. Naming ceremonies 
are very personal and private. Not to shed any kind of "darkness" on him, will say that is 
what it was-a beautiful naming ceremony. A name was given to then UNO President 
Starcher; they asked themselves if the name was given to the University, shouldn't there be 
some kind of commemoration of it? Shouldn't there be some kind of anniversary 
celebration held for it? The book of sports history has no citation of it at all. It was only a 
very personal naming ceremony for Dr. Starcher. 

Senator Gary Lee: Your information you provided shows a lot of votes by the council in 
regards to the issue. There was testimony earlier that indicated it was constitutional to 
provide for a referral vote by your people. Why wasn't that vote taken; why weren't the 
people of Standing Rock allowed to vote? Jessie Taken Alive: They also have another 
attorney that gives different opinion and says we are right and well within our realm to act 
the way they did; take the motions that they did. There are six local municipalities of the 
eight that support this position. A counter petition with 1,119 names given to them that 
support the tribal council. In terms of the constitution, got this in writing from Mr. Steven 
Emery; put it within their realm. Senator Gary Lee: You said that six of the eight 
communities support your position of changing the name; how is that support given? 
Jessie Taken Alive: When they have their local government meetings there is a quorum 
that had to be established. Every eligible voting member is given an opportunity to show 
their hands for or against. Have documentation that show by their vote the support for the 
tribal government's position. Senator Gary Lee: So that is a council vote of each 
community? Jessie Taken Alive: Each community has it's government; they meet 
monthly and they provide their recommendations to the meeting of the tribal government. 
That is how our government is run. 

John Backes, President, North Dakota University System Higher Education board: 
The board has had a change of position regarding the bill. It became apparent to the 
higher ed board that the bill doesn't solve any problem. In 2005 the NCAA enacted its 
policy on Native American imagery. UNO appealed its inclusion on the list of that 
administratively twice to the NCAA; the appeal was denied twice. Following the second 
appeal, the state board of higher education and the Attorney General and UNO sued the 
NCAA in an effort to be taken off the list of institutions that were violative of its policy. The 
lawsuit had two essential claims to it: anti-trust claim and breach of contract claim. Breach 
of contract said that when we became a member of the NCAA, we entered into a contract 
with you and that contract was set forth in your bylaws and you policies. Felt they did not 
have the authority to pass the policy on Native American imagery without a vote of its 
members. The lawsuit did claim a breach of NCAA rules and shouldn't be allowed to make 
these kinds of pronunciations without providing due process. When he first got on the 
board, had a meeting in Grand Forks with the Attorney General. How do we handle the 
lawsuit? Attorney General said have some options--Option 1 was to continue on with trial; 
at that point were about a year into litigation and about $800,000 spent. The Attorney 
General opinion was that while they may have a reasonably good chance at trial on the 
breach of contract issue, the NCAA had been telling him that even if you win at trial, we 
have a resolution before our current membership to allow the executive committee to do 
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exactly what they did and they believed it would pass. If it did pass, then they could still do 
what they wanted to do. Attorney General felt that might win the battle, but would lose the 
war on that issue. NCAA did change as membership overwhelmingly approved allowing its 
executive committee to make rules like this. 

Option 2 was a settlement requiring North Dakota to get the blessing from two Sioux Tribes 
in the state; initial proposal from NCAA required North Dakota to get the approval of around 
ten Sioux tribes in order to make the namesake exception that other states were granted. 
Attorney General was hopeful that consent would be possible with discussion over a period 
of time with the tribes. Given the alternatives, that seemed to be the only reasonable 
solution to the board, who voted unanimously to enter into the settlement agreement with 
the NCAA. The Attorney General and Higher Ed board on behalf of the state of North 
Dakota (feels that the state of North Dakota is therefore a party to the contract with the 
NCAA) have to seek and obtain consent within a certain time frame; name will be changed. 
Not in the best interest of UNO and their athletic programs. Other troubling aspect with 
some of the testimony is that NCAA just needs to hear and understand our feelings on the 
issue. Read the two appeals from Dr. Kupchella dispatched to the NCAA when UNO was 
originally put on the list; looked twice and said they were not going to change the rule. All 
schools that were to be affected have changed or met requirements. Does not feel that the 
NCAA will change their minds just because the state of North Dakota says they are 
unhappy. Suggests that the consequences to UNO may be more dire than just not allowing 
them to bid post-season events and wear the logo on jerseys-thinks that is the best case, 
if this legislation passes. As far as he knows there isn't a single school left on the banned 
list out of the original 18; the rest of the institutions decided the penalty is not worth the 
cost. 

North Dakota has a contract with the NCAA, and if they now turn around and say they are 
going to sue them again. They might say we are a voluntary organization of universities
go find another voluntary organization to be a member of. That would be a death penalty 
for UNO athletics as there is no other place for them to go. There is the NAIA which could 
be a possibility, but don't think anybody would like to see them compete at that level, and 
they don't have hockey. 

In 1988, UNLV won two rounds in a lawsuit but the Supreme Court said the University's 
desire to remain a power house among the nation's collegiate basketball teams is 
understandable and non-membership in the NCAA obviously would thwart that goal, but 
though UNLV's options were unpalatable does not mean that they were non-existent. Held 
that the NCAA had the absolute right to make whatever policy it chose to; if you didn't like 
it go find yourself another place to be. When thinking of this question of "what is our 
heritage and how will we be remembered?" consider how we will be remembered not only if 
it goes positively but how it will be remembered if the University of North Dakota can't 
compete in the NCAA or at the Division I level or in the Big Sky Conference. 

Senator Heckaman: Tell a little bit more about the contract with the NCAA? Is that with 
the state of North Dakota, UNO specifically or the state board of higher education? John 
Backes: The contract is a settlement agreement, it was executed by the Attorney General 
and Higher Ed board on behalf of the state of North Dakota. His understanding, as a board 
member, he agrees with most of the testimony that was given here this morning. Doesn't 
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think anyone on the higher ed board believes that they are a fourth branch of government. 
Think they are given a job to do and try to do that job as best they can. One of the aspects 
of that job was to deal with this NCAA issue; back in 2003 when the Englestad Arena is 
being built the state board of higher education took authority to deal with the nickname 
issue away from the university. Feels that when they deal with the university and third 
parties, it is in behalf of the state of North Dakota. In the instance of lawsuits, believes the 
Attorney General also has to sign off on that. 

Senator Gary Lee: If the name and logo were to go away, will that have any impact on the 
relationship between that and the Native American programs now offered? Is there any 
relationship between the logo, the coursework and instructional programs that go on for 
Native students? John Backes: Nothing that he is aware of. 

Senator Marcellais: You mentioned there were two appeals; what did those appeals costs 
and what might be the estimated costs of appeals in the future? John Backes: 
Administrative appeals to the NCAA body, so recollect it was done mostly in-house so used 
their own legal resources at the time. When the second appeal was denied then the 
litigation started. Understands that the actual lawsuit cost around $880,000. Not sure how 
another would play out as far as cost. 

Grant Shaft, Vice President, North Dakota State Board of Higher Education testified in 
opposition to the bill (#20 Testimony) Disagrees with Representative Carlson and 
Representative Dosch; they are misinformed and did not want to get the information-not 
at the full House hearing on the bill. Have to do their constitutional jobs and answer that 
question NO. Respectfully request that you read all of the information that has been 
submitted. Today it boils down to the idea that we might agree with what the proponents 
have had to say, but the board of education wears a slightly different hat-don't represent 
one facility, one sport-represent the entire institution-all athletes, all sports, all faculty, all 
administrators, all support personnel. Represents all aspects of UNO; at the end of the day 
is being on NCAA sanctions in the best interest? As board members they have to set aside 
their personal feelings about the Fighting Sioux nickname and logo. 

Senator Marcellais: What is the mission statement for the board of higher education? 
Grant Shaft: Constitutionally-have authority over the institutions of higher education in 
the state of North Dakota. More specifically they have authority over the various policies 
adopted by the institutions, and have the authority to administer the funds that are 
appropriated by the legislature to those institutions. 

Senator Flakoll: (answered by Grant Shaft) How do these groups feel about the issue-
do they support this bill? UNO student government (oppose); NCAA (oppose); UNO faculty 
(oppose); North Dakota State Student Association (unsure); Board of Higher Ed (oppose); 
Standing Rock tribe (oppose); Spirit Lake tribe (support). 

Chase Iron Eyes, assistant in-house attorney for Standing Rock Sioux tribe, testified 
in opposition of the bill. You can vote a Do Pass to please your constituents and let the 
Governor deal with ii. It is a tough choice, but that is the nature of a republican form of 
government. The tribal government-have citizens that elect leaders to make tough 
decisions. Voices have been heard; complex issue and lot of passion both ways. There 



• 

• 

Senate Education Committee 
HB 1263 
March 7, 2011 
Page 15 

were two competing petitions going around Standing Rock-one for the name and logo, the 
other against. Both petitions had over 1,000 signatures on them so the Tribal Council did 
not act on either. The chairperson of a district calls for a vote and everyone has the chance 
to vote on issues. Six of the eight (direct democracy government) districts voted against 
the name and logo. He feels the UNO naming ceremony was only for the then president of 
the college. Respect the leadership that performed the ceremony, but times change. 
There was a time when it was okay for us to demean ourselves for the dominant society's 
entertainment and purposes. That time doesn't exist anymore so would like all to take into 
consideration how it affects our youth today. 

Senator Gary Lee: It seems that if Standing Rock would have allow all of the people to 
vote yes or no on the name as a citizenry of that tribe we wouldn't be here today-it would 
have been over one way or the other. Wouldn't that be the case? Chase Iron Eyes: Not 
sure; he would of liked to had an educational campaign and then a vote. The Standing 
Rock Nation is not part of this suit; the state of North Dakota, UNO, and the NCAA are. 
Would be willing to bet that it still would have ended up here today even with a vote that 
everyone wanted it changed. Senator Gary Lee: Was Standing Rock a part of the 
agreement in the sense of agreeing to being one of the two tribes that needed to be 
approached in terms of yes or no in favor of the logo? Chase Iron Eyes: Does not think 
so; not to his knowledge. 

Senator Flakoll: A petition was brought 1,004 signatures asked to change the Council's 
position and let the people vote; 1,010 opposed the referendum? Chase Iron Eyes: Yes 
very accurate. There are two competing ideas and that's good democracy; the 17 tribal 
legislators were being pressured by the people that wanted to have a referendum vote and 
so other people organized and generated enough support to show that their jobs were on 
the line. Both petitions were recognized by the council, but didn't formally sanction either 
one. Senator Flakoll: Are they co-equals-the Council to the Tribe, as is the legislature to 
the state in that we're both elected representatives? Chase Iron Eyes: Yes, but the tribal 
government is on a smaller scale and more direct. Lot of people attend council meetings. 

Rod Froelich, self, opposes the bill. (#21 Testimony and picture) 

Senator Marcellais: What is your invested interest as a non-native? Rod Froelich: Two 
issues-his children and grandchildren are not mascots and should not be portrayed as 
such. Secondly in 1999 when he ran for the state legislature, he and the other delegates 
went to the Standing Rock Sioux tribe and asked what can we do to help out? They said 
we'd like to have you change this name; feel it is offensive. He was the prime sponsor of a 
resolution and knew it was going to be a tough sell. Guess what-the prime sponsor of this 
bill today was one of the people that got up and said this is none of our business; it is up to 
the board of higher education and University of North Dakota. Now here we are 12 years 
later and it has become the legislature's business-finds that really ironic. 

(break for lunch and floor session) 

Brian Faison, Athletic Director at UND: He administers a 20 team program going 
through a transition to full Division I membership. Involves over 400 student athletes. Two 
points that have to do with competition and scheduling for student athletes and the impact 
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the current situation has had and the potential impact that the situation could have for the 
future. Specifically the ability to host NCAA championships; has been several points made 
about this. The reality is that there is an immediate impact for their programs. Will become 
a full Division I member in 2012; that is the first season to be able to compete in 
postseason playoffs. The first team that would have that opportunity at home is the football 
program-so there is a little time issue for them in terms of how to look at this. More 
specifically and immediately the current playoff structure for women's hockey calls for the 
top four seeds in the NCAA Tournament to play at home first round games. Their hockey 
program on the women's side has gone through leaps and bounds-finished ninth this 
year, and just missed the playoffs. Feels they have a legitimate chance in the next two 
years to be one of those top four seeds, and have the opportunity to play at home. Under 
the current set of circumstances that would not be possible. So there is an immediate 
impact with respect to competition for student athletes. Scheduling is the other issue- has 
been a big issue and part is driven by schools that would not play UNO under the current 
circumstances with the name and logo, in addition to being further away from a lot of 
schools that were able to schedule them. Specifically spoke with the AD at Minnesota and 
they wanted to know where they were in terms of scheduling with UNO if this legislation 
passed-so the concern is real. Another concern with the scheduling issue, particularly 
Minnesota and Wisconsin, there is every good reason that there will be a big ten hockey 
league in two or three years and those schools will leave the conference. If the University 
of Minnesota renews their policy of not scheduling UNO for non-conference sports, they 
then become a non-conference opponent for them and is a good chance of putting the 
Minnesota series at risk in hockey as well. Have legitimate issues and concerns about 
competition; at the end of the day it is his job to make sure the student athletes have the 
best competitive experience they can-and part of that experience is the ability to win 
championships and advance to postseason play. Need to make sure that we ensure and 
protect that opportunity for those young people. 

Senator Flakoll: How many dollars worth of royalties are generated from the logo, and 
how many dollars worth of merchandise are sold on an annual basis? Brian Faison: 
Can't give that information; it is a significant amount. 

Tyler Rose, UND junior athlete testified in opposition to the bill. He spoke on behalf of 
the cross country and track/field teams. They feel that as long as the controversy goes on 
it affects student athletes. University of Minnesota refuses to compete with them because 
of the logo. When they are traveling they are always asked what is going on with the 
name fiasco. Is that ever going to be resolved? Other teams are the ones that treat the 
name disrespectfully. Controversy will always make a burden for the teams. 

Grant Hauschild, UND senior student testified in opposition to the bill (#22 Testimony) 

Evan Andrist, State Governmental Affairs Commissioner & lobbyist for the UND 
Student Government testified in opposition to the bill (#23 Testimony) 

Robert Boyd, Transition Officer for the Nickname and Logo, UND testified in opposition 
of the bill (#24 Testimony) 
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Phyllis Young, Standing Rock testified in opposition of the bill. Her children are all UNO 
alumni; she believes in educational opportunities to students. Looking for all people to be 
able to vote. Quentin Burdick gave her hope as a young person. 

Margaret Scott, UNO senior testified in opposition to the bill (#25 Testimony) 

(Chairman Freborg allowed more testimony in favor of the bill as those in opposition were 
given extra time.) 

David Davidson, self: (His wife is full blood Sioux) Testified in favor of the bill; Standing 
Rock chairman states that six of the eight oppose but that didn't represent all of the people. 
Shared history from the late 1990's to present (#26 Testimony and DVD) 

Lavonne Alberts, enrolled Spirit Lake Tribe and member of the Committee for 
Understanding Respect testified in favor of the bill. The majority vote should rule; nothing 
anyone says can change who we are. 

Senator Flakoll: Would this be appropriate in a work environment? Lavonne Alberts: 
That is a different environment. 

Sean Johnson, Bismarck UNO alumni testified in favor of the bill (#27 Testimony) 

Senator Flakoll: Did you have a DVD of the respectful flag ceremony before all hockey 
games (Yes; #30 DVD) 

Senator Hogue, District 38 presented a potential amendment (#28) 11.0349.01003; he is 
neutral on the bill but feels ii could be improved in four different ways. First, proposed 
amendment is to remove the last sentence of the bill; doesn't do anything except create 
confusion. The Attorney General can do this without ii being stated in the bill and he 
doesn't feel it is necessary or likely. There is an existing agreement between the state of 
North Dakota and the NCAA which says if the University and the state doesn't get 
namesake approval the consequence is twofold-cannot host postseason athletic events, 
and cannot wear the logo on uniforms during postseason play. 

Second amendment--neither the state board of higher education nor the University of North 
Dakota may use any public or private funds to take any action to change the Fighting Sioux 
logo. There have been political arguments regarding the constitutional authority of the 
North Dakota legislature and that for some reason they lack the authority to address this 
issue. Don't think that is the case; brought copies of Article 8 of the North Dakota 
Constitution (#29) as he thought it might be useful to have. Makes pretty clear in Section 5 
absolute and exclusive control for our higher ed institutions rests with the state. Who is the 
state? The board of higher ed and the legislative body make up the state. Section 6b 
makes clear that the institutions of higher education would have to be organized pursuant 
to statutory and constitutional limitations. 

Third amendment-neither the state board of higher education nor the University of North 
Dakota may take any action to transfer the intellectual property rights or licensing rights of 
the Fighting Sioux nickname mark or logo to any other person without first receiving 
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approval from the legislative assembly. If you read through the settlement agreement, 
there is a provision under intellectual property rights that says if we can't get namesake 
approval, those intellectual property rights still belong to the University of North Dakota. 
But the next sentence goes on to say the University of North Dakota or the board may 
transfer those to any other entity as it sees fit. Didn't understand why we would want to do 
that-that would be a loss of control. 

Fourth amendment-the University of North Dakota shall report to the legislative 
management at least once each biennium regarding whether UNO or any athletic team at 
UNO was eligible to host a National Collegiate Athletic Association championship 
competition, whether the University of North Dakota applied to bid the competition, and 
whether the application or bid was accepted or denied. That deals with the consequence of 
the settlement agreement between the NCAA and the state; would be nice to know going 
forward if we pass the bill what athletic postseason event did we lose the right to host as a 
results of keeping the namesake and the logo. Would like to know what that cost will be. 

Senator Flakoll: #2 prohibits the Attorney General from acting in regards to the logo and 
mascot? Senator Hogue: no; not authorized to spend dollars for that purpose. Senator 
Flakoll: If the NCAA denies and the campus is denied the right to play, how do we defend 
this? Or if they re-impose sanctions? Senator Hogue: Are you talking about down the 
road? Look at this again. Costs go up; further sanctions, etc. Senator Flakoll: Does this 
language still require the current logo stay? Senator Hogue: The original bill already does 
that; the logo in use today. Another reasonable amendment. Senator Flakoll: What are 
intellectual property rights? Senator Hogue: The agreement between the state and NCAA 
states that. Senator Flakoll: Can you give an example? Senator Hogue: Intellectual
logo, name, etc. 

Senator Marcellais: Who owns the Ralph Englestad Arena? Senator Hogue: It is not 
state owned. Senator Marcellais: Don't know? Senator Hogue: ??? Senator 
Marcellais: Is it common for the state to subsidize a private business? Senator Hogue: 
Actually very common. Senator Marcellais: Does the state own the name and logo? 
Senator Hogue: The state owns the logo; the name is common usage. NCAA does not 
accept the use of hostile and abusive images, but thinks they will back down. He doesn't 
think anyone owns "Fighting Sioux". 

Senator Marcellais: The Attorney General name has come up several times; he would 
like to hear from him in regards to the bill. Chairman Freborg: We can ask him to come 
to another meeting. 

Testimony in opposition; written but not able to testify at the hearing due to time 
constraints: Dr. Sharon Carson & Professor Lucy Ganje, UND (#31 Testimony, articles 
and attachments) Sharon Carson & James Antes, UND Professors (#32 UNO Faculty 
Petition) Leigh D. Jeanotte, Director, UND American Indian Student Services (#33 
Testimony) #34 Attachment-postcard "I am not a logo" Myth vs Fact Mary E. Bluemle, 
UND Alumni (#35 Testimony) Andrew Varvel, UND Alumni (#36 Testimony) Amy 
Phillips, Grand Forks (#37 Testimony and research paper with Dan Rice) Auntie Carel 
Two-Eagle (#38 Testimony) Dr. Birgit Hans, Chair, Indian Studies Department, UND 
(#39 Testimony) 
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D Conference Committee 

Committee Clerk Signature 

Minutes: See attachments. 

Senator Flakoll: Move to adopt the amendment 11.0349.01002 to HB 1263; second by 
Senator Luick. The amendment limits to $1 million the amount of any action taken to carry 
out this Act. 

Senator Luick: Someone suggested taking out lines 13-15 of the bill; the last sentence
would that make more sense than adding the disclaimer? Chairman Freborg: Does that 
have anything to do with the amendment we are looking at? Is it a separate issue? Did 
you want to incorporate that into this amendment if possible? Senator Luick: The 
amendment, page 1 line 15 basically puts a limit onto "if any lawsuit should take place" but 
if the lawsuit could never take place we wouldn't need to have this directive limiting it to $1 
million. 

Senator Flakoll: Senator Hogue presented thoughts on that and he was of the belief that 
the attorney general could bring action against them. Thinks that by having it in the bill it 
helps confirm that, and all issues related to this are fairly legal in nature. Guess it is okay to 
leave it in there; if we are going to go one way or the other on this-let's go all the way. 
And we also heard testimony that it cost in excess of $800,000 to bring suit against the 
NCAA. Heard from a board member that it was $880,000 they believed it cost; there are a 
variety of legal issues that could happen. The Attorney General could bring suit against the 
NCAA, the board of higher education could bring suit against the state of North 
Dakota/legislature which would put the Attorney General in an awkward position as 
normally he would represent the legislature on this issue and this helps confirm that 
because there is the issue of #1 do we have the authority to do this and #2 what suit can be 
brought against the NCAA. We provide somewhat a cap on the limitation by saying no 
more than $1 million because it could be much higher. We also remember back in 2005 
when the school districts brought litigation against the state of North Dakota prior to even 
going to court, essentially, they were at approximately $386,000 in legal costs so these 
things can grow fairly fast. We certainly have gotten e-mails about how much time we are 
spending with it; how many state dollars should we spend on this. 

Senator Schaible: You set a limit of $1 million on a lawsuit, so if close to a lawsuit or 
potentially a couple hundred or half million over that you just don't do it or what? How does 
that work? Senator Flakoll: Believe in the case of the $880,000 a private entity that paid 
for the rest of the legal fees. Thought about if we should provide for matching funds up to 
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$X but that gets really sticky as you move up costs or available hours to that point. So he 
just capped the state's obligation at $1 million and they could go over and above that if 
others want to make it happen. 

Senator Marcellais: You mentioned the higher education board can take sue the 
legislators? Is that only the ones that voted in favor of it? (laughing) Senator Flakoll: 
Individual legislators have immunity, but they could bring suit against the legislature as a 
body. Kind of a "family" fight, and not saying that would happen but it can happen. Hope 
that helps answer your question. 

Senator Gary Lee: Think we should vote on the bill the way it is, up or down, and let it go. 
Thinks they are just going to complicate issues; thinks Senator Schaible's thought is a good 
one on the $1 million. What if you put a lawsuit in place, there isn't the funding to see it 
through, what do you do? It is an arbitrary number that was picked and wish there was a 
different bill in front of them-there was a better bill that wasn't passed through the House. 
Let's vote on what's there so we only have to vote once. Put this in and then could have 
conference committee if it passes on the floor and have to deal with it again. Just as soon 
get the issue behind them. 

Senator Flakoll: Was looking more at protecting the taxpayers from the limitation 
standpoint. We've already set a precedence in at least one occasion whereby a number of 
sessions ago we provided up to $2 million set aside for litigation in a rail rate case/problems 
with commodities between US and Canada. Already set that in place by saying here is 
how much we are going to set aside for that issue. Would hate to see it go to some 
exorbitant amount of money. 

Senator Gary Lee: Puts the other side in a pretty good position if they know that is all you 
are going to spend and that's all you have. They can say well we'll spend $1.1 million or 
whatever, so don't think it is a good position to be in either. 

Chairman Freborg: Maybe they could drag the lawsuit out long enough to have another 
session. Senator Flakoll: And we'll certainly be coming back here this fall; that would be 
at $200 per hour, what, 5,000 billable hours? 

Chairman Freborg: Do have a motion on Do Pass the amendment 11.0349.01002. 
Motion failed 2-5-0 (Vote 1A) 

Senator Marcellais moved a Do Not Pass to HB 1263; second by Senator Schaible. 
Motion carried 5-2-0. (Vote 1 B) Senator Marcellais will carry the bill. 



11.0349.01002 
Title. 

Prepared by the Legislative Council staff for 
Senator Flakoll 

March 3, 2011 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1263 

Page 1, after line 6, insert: 

Page 1, after line 15, insert: 

"2. No more than one million dollars of state funds may be used for any action 
taken to carry out this Act." 

Renumber accordingly 

Page No. 1 11.0349.01002 
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Chairman Layton Freborg 'i.. Senator Joan Heckaman X 
Vice Chair Donald Schaible V I Senator Richard Marcellais y 
Senator Tim Flakoll 'I:. ' 
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Senator Larry Luick y I 
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If the vote is on an amendment, briefly indicate intent: 
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HB 1263: Education Committee (Sen. Freborg, Chairman) recommends DO NOT PASS 

(5 YEAS, 2 NAYS, 0 ABSENT AND NOT VOTING). HB 1263 was placed on the 
Fourteenth order on the calendar . 

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_ 41_008 



• 

2011 TESTIMONY 

HB 1263 



• HB 1263 

EDUCATION COMMITTEE 

REP. RaeAnn Kelsch 

January 26, 2011 9am 

Chairwomen Kelsch and members of the Education Committee for the record my name is Mark 

Dosch representing the 32nd district of the great State of North Dakota. 

I am here today to voice my support of HB 1263. As a 1982 graduate and alumni of UND and 

the fighting Sioux, I felt compelled to co-sponsor this bill. 

I believe one of mans greatest fears is to someday be forgotten - not remembered. We all 

want to leave our legacy behind, either individually, or as a people. We often hear of the desire 

to tell our stories, to teach our language and traditions, so it can be passed down from 

generation to generation. 

I remember returning to UND several years ago to attend a Hockey game. 1. was excited to see 

the new Ralph Engelstad Arena. I remember standing in au as I first saw the towering statue of 

Sitting Bull lit in the night's sky. I observed the sea of fans, thousands of them all dressed in 

their fighting Sioux attire, proudly wearing their logoed attire (designed by the way by a Native 

American artist). And then the moment I stepped into the stunning arena, adorned with the 

Indian head logo inlayed into the marble floors and walls. What a first class facility I thought. 

Then the moment I walked into the arena itself. The flood of memories of the countless number 

of games I attended in the past, and the swell of pride I felt when the student section began the 

cheer go Sioux go. The chants continued "Who are we? We are the fighting Sioux. I felt at 

home, a member of a family, a feeling of belonging. We were the fighting Sioux, age did not 

matter, your sex did not matter, nor the color of your skin. We all were there for the same 

reason, and that was to cheer our team to victory. 

I was later shocked and saddened when the news came with the accusations of disrespect and 

racism in connection of the use of the name the Fighting Sioux. How could that even be 

possible? Had they never attended a hockey game? Had they never heard the cheers from the 

thousands of students and fans proudly displaying the logo and cheering their team to victory? 

I seriously doubt it, because if they did, they could have never come to that conclusion - never. 

Especially if a minority feels it is important to preserve their image, to preserve their culture, to 

preserve the memory of their people, for a people working to create a better relationship with 

all the people of ND. My question is how could they and us stand by and allow all this to be 

lost? Don't they and their leadership realize the consequences? 
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If the name and logo were dropped? Things like the removal of the proud statue of Sitting bull. 

The Indian head logo proudly imbedded in the tile of the Engelstad Arena to be covered with 

black paint, and jerseys and attire that once displayed the logo be removed from the shelves. 

And perhaps the saddest thing is that with each passing year of new freshmen students none of 

whom would be given the opportunity to cheer for the mighty Sioux, the once proud image and 

name of the Sioux would soon be forgotten. How could this possibly be good for the l~ative 

Americans of our state? 

There is a saying that goes, be careful of what you which for, because it may just come true. 

Perhaps this is what some may want, but I do believe for many of the proud American Indians 

and for the 10s of thousands of-UNO grads, I believe this is not what they want. For I believe, it 

is not about the color of one's skin, but the spirit that is in our heart... the proud tradition that 

we all share ... for we are the Fighting Sioux . 



• Testimony on HB 1257 

Rep. David Monson 

Chairman Kelsch and members of the House Education Committee, for the record I'm Rep. 

David Monson of Dist. 10. District 10 is located in northeastern North Dakota along the 

Canadian border not too far north of the Spirit Lake reservation. 

I introduced HB 1257 for a number of reasons: 

1. I'm a graduate of UNO actually with two degrees from UNO, so I'm a long-time Sioux fan. 

2. I believe the Sioux name and logo show great respect and honor to the great people who 

dominated the ND plains for many years. A school chooses names and logos they respect. 

3. I believe the Sioux name and logo help preserve our history and provide an opportunity for 

people all over this nation to learn about ND and who the Sioux really are. 

4. I feel the board of higher education and the chancellor were "bullied" into making a 

decision to drop the name and logo by an outside entity, the NCAA. What really angered 

me about this is the fact that the NCAA has a double standard which allows some schools to 

use Indian names and logos but not UNO. This is akin to the UN criticizing the US for human 

rights violations when they say nothing to China, Iran, and numerous others. How do you 

defeat a bully? You stand up to them and face them head on. You don't run away. 

5. The most important reason I introduced this bill is because the voices of the majority of the 

Sioux people at Spirit Lake and Standing Rock were ignored. Their voices went unheard. 

Today, with these 3 bills, they get to have their voices heard. That's what our legislative 

process is all about. We're letting the voice of the people involved be heard. 

6. I might add a last reason I introduced this bill. About a month ago I heard about a group of 

people at UNO who were not content with getting the board to retire the Sioux name and 

logo. They were going to try to obliterate the memory of the Sioux off the entire campus. 

don't know if that awoke the Viking blood in my veins or the Sioux spirit instilled in me at 

UNO, but those were fighting words! That was the final impetus for me to contact people 

at Spirit Lake to ask if they wanted me to introduce a bill. They wanted the bill. 

Each of the three bills before you today is different. Mine takes the stance that the only 

people who should be able take the name and logo away are the people who gave the 

blessing for UNO to use the name in the first place. A handful of unelected people (the 

board and chancellor) and an outside organization (the NCAA) guilty of using anti-trust 

bullying tactics should not decide. My bill also contains the emergency clause to stop the 

process of retiring the name and logo as soon as possible. It also only makes reference to 

the name "Sioux" and leaves the "fighting" connotation off. I felt that may be less offensive 

to some people. 
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I have told Rep. Kelsch that since I have another bill up in another committee at the same time 

as this one, I will be brief and respectfully decline to answer questions at this time. If you have 

questions of me you can call me in at a later time. I will take a couple of minutes to try to head 

off some questions and answer some of the ones people have already asked me as I talked with 

them about the bill. 

Some people asked, "Isn't this bill too late? The decision has been made and we should just 

move on." My response is that it is never too late to right a wrong. The Sioux people were 

wronged when the board and chancellor didn't listen to their voices. Right can still be done by 

passing this bill. I would have introduced this bill in 2009 if I had dreamt the board and 

chancellor would have made their decision in the manner in which they did. Had I introduced 

this bill in 2009, I have little doubt that some would have thought the bill was too soon. 

Some people have said that only the higher education board has the right to decide this issue. 

I've even heard some people say passing these bills would be unconstitutional. Well, I say that 

the board of higher education may be in the constitution, but they aren't one of the three 

branches of government. The legislature is the branch of government that is charged with 

making laws. We have an entire volume of laws passed by the legislature that pertains to all 

sorts of higher education as well as K-12 education issues. And, I might add, every bill we pass 

is constitutional until 4 of 5 Supreme Court Justices say otherwise. 

Some people say using the Sioux name and logo is disrespectful. In all my years as a Sioux fan 

and UNO student, I've seen only second hand evidence reportedly given on this issue. Any 

instances I've heard about have been handled in a very positive way by the faculty and 

administration at UNO. They've used that as a "teachable moment'. Probably the most 

disrespect shown the Sioux people was when their voices were ignored, and it was decided to 

retire the Sioux name without regard for the wishes of the majority of the Sioux people. 

One last comment I've heard is that the athletes may be hurt if this bill passes. I know others 

here are much more qualified than I to refute that claim and will do so. However, I would like 

to say that I believe if the Sioux name goes away, the ability to raise money from UNO alumni 

for scholarships and other programs will be seriously diminished. 

There are many who follow me who wish to have their voices heard. They are the real experts 

on this issue. Please listen to them and consider their wishes to keep the Sioux name and logo. 
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TESTIMONY OF DAVID HOGUE REGARDING HOUSE BILLS 1208, 1257, and 1263 

House Education Committee 

January 26, 2011 

9:00 am 

Good Morning Madam Chair Kelsch and members of the House Education 

Committee. My name is David Hogue. I am a North Dakota Senator representing 

District 38, which includes Northwest Minot and the city of Burlington. 

I have no testimony in favor of or in opposition to these three bills, but I do offer 

testimony in support of the legislative assembly's constitutional authority to pass into 

law any one or all three of these bills. I would not have thought testimony about your 

constitutional authority to act necessary or even useful to your committee, but after 

receiving several emails, correspondence, and two editorials on the subject, I'm 

persuaded some review of the North Dakota Constitution would be useful to your 

committee. 

I think the tipping point for my decision to offer testimony on this subject was a 

column in a local paper that asserted the North Dakota State Board of Higher Education 

is the fourth branch of government under the North Dakota Constitution and that the ND 

Legislative Assembly has no constitutional authority to consider the subject matter in 

these three bills. 

1 
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I want to briefly examine both the structure and text of the North Dakota 

Constitution to demonstrate that both the Legislative Assembly and the State Board of 

Higher Education have policy making authority over our institutions of higher education, 

but the ultimate and final authority rests with the Legislative Assembly, which holds sole 

possession of the right to authorize or limit the expenditure of funds for any purpose on 

every state institution of higher education. 

Let's start with the structure of our Constitution. Our Constitution is divided into 

articles and sections. The Articles are reserved for major subjects. The structure is 

attached to this written testimony. Articles IV, V, and VI relate to the Legislative, 

Executive, and Judicial branches, respectively. The duties, qualifications, and authority 

of each of these three branches is set forth in a separate Article. There is no mention of 

a branch of higher education. There is no "Board of Higher Education" Article or even 

an Article devoted to Higher Education. 

Article VIII, stated as the "Education" Article describes the duties of the 

Legislative Assembly with respect to education at every level., the State, and the board 

of Higher Education with respect to education generally. There are eight sections in the 

Education Article and the Board of Higher Education is referenced in section 6 and 7. 

The Legislative Assembly is referenced in sections 1, 2, 4, and 6. 

While the structure of the ND Constitution is helpful generally in understanding 

the interrelationships between the instruments of our state government, the actual 

language-the text of the constitution-also makes clear that Legislative Assembly and 

2 
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the board of Higher Education share policy making authority within the realm of higher 

education. Let's look specifically at Article VIII. 

Section 2 instructs the Legislature to establish a free public education system but 

gives the Legislative Assembly the authority to set tuition and fees an higher education 

institutions. As you well know Madam Chair, the Legislative Assembly has ceded its 

constitutional authority to establish tuition to the state board of higher education. Of 

course, Madam Chair, that was not an irrevocable grant to the Board of Higher 

Education. The Legislative Assembly retains the prerogative to change its mind, and to 

reclaim its constitutional authority to establish tuition and other charges for higher 

education. 

Section four of the Education Article directs the Legislative Assembly to take all 

necessary steps to provide a uniform system of education. 

I want to draw your attention to section five. That section reads: 

"Section 5. All colleges, universities, and other educational institutions, for the support 

of which lands have been granted to this state, or which are supported by a public tax, 

shall remain under the absolute and exclusive control of the state. No money 

raised for the support of the public schools of the state shall be appropriated to or used 

for the support of any sectarian school. "[Emphasis added.] 

Note the boldface language that the institutions will remain under the "absolute 

and exclusive control of the state." The authors of the constitution used the words 

3 



• 1 "absolute and exclusive" to denote that the state could never surrender control to a 

2 political subdivision, the US government, or a private sector entity. 

3 Now lets go to section six which relates to the Board of Higher Education. Does 

4 that section give the Board "absolute and exclusive" control of higher education? No, 

s Madam Chair, it does not. 

6 Section six provides the Board with "full authority." In section 6(6)(b), the 

7 Constitution gives clear description of the relative powers of the Board of Higher 

8 Education and the ND Legislative Assembly. That section reads in relevant part: 

9 

10 
11 

A12 
W,13 

14 

The said state board of higher education shall have full authority to organize or 
reorganize within constitutional and statutory limitations, the work of each 
institution under its control, and do each and everything necessary and proper 
for the efficient and economic administration of said state educational 
institutions. [Emphasis added.] 

15 

16 Again, note the boldface language that the board of higher education can 

17 organize or reorganize each institution within "statutory limitations." Madam Chair, as 

18 you well know, "statutory limitations" come exclusively from the statutes enacted by the 

19 Legislative Assembly. 

20 From these constitutional provisions, two things seem clear. First, if the 

21 

22 

23 

Constitution wanted to grant "exclusive" control of higher education institutions to the 

Board of Higher Education, it most assuredly would have done so in Article VIII, Section 

6. It used the phrase "absolute and exclusive" control to make clear that the state must 

always be in charge of our institutions of higher education. Second, the board of higher 

education has "full" authority to govern the higher education institutions, but that 

4 



• 1 authority is not "exclusive" and must yield to statutory limitations the Legislative 

2 Assembly might choose to enact. 

3 The checks and balances incorporated into our state constitution are not novel or 

4 limited to the interplay between the Board of Higher Education and the Legislative 

s Assembly. For example, if the legislature disagrees with the way the North Dakota 

6 Supreme Court has construed a statute, the Legislative Assembly is free to change that 

7 judicial interpretation by changing the statute. This review and legislative reaction to 

8 judicial decisions is a normal, healthy development in our state democracy. 

9 For another example, when a member of the executive branch seeks to expand ea its authority or to regulate in a different way, it will, by constitutional necessity, seek the 

11 approval of the Legislative Assembly through a statutory measure. 

12 Madam Chair, this concludes my written testimony. 

13 
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ARTICLE VIII 

EDUCATION 

Section 1. A high degree of intelligence, patriotism, integrity and morality on the part of 
every voter in a government by the people being necessary in order to insure the continuance of 
that government and the prosperity and happiness of the people, the legislative assembly shall 
make provision for the establishment and maintenance of a system of public schools which shall 
be open to all children of the state of North Dakota and free from sectarian control. This 
legislative requirement shall be irrevocable without the consent of the United States and the 
people of North Dakota. 

Section 2. The legislative assembly shall provide for a uniform system of free public 
schools throughout the state, beginning with the primary and extending through all grades up to 
and including schools of higher education, except that the legislative assembly may authorize, 
tuition, fees and service charges to assist in Ifie financing of public schools of higher eaucauon. 

Section 3. In all schools instruction shalrbe given as far as practicable in those branches 
of knowledge that tend to impress upon the mind the vital importance of truthfulness, 
temperance, purity, public spirit, and respect for honest labor of every kind. 

Section 4. The legislative assembly shall take such other steps as may be necessary to 
prevent illiteracy, secure a reasonable degree of uniformity in course of study, and to promote 
industrial, scientific, and agricultural improvements. 

Section 5. All colleges, universities, and other educational institutions, for the support of 
which lands have been granted to this state, or which are supported by a public tax, shall remain 
under the absolute and exclusive control of the state. No money raised for the support of the 
pdblle SCI iuUIS bl ti 1e State Srlall be appmp1 lated tu or used for the support of any sectarian 
school. 

Section 6. 

1. A board of higher education, to be officially known as the state board of higher 
education, is hereby created for the control and administration of the following state 
educational institutions, to wit: 

a. The state university and school of mines, at Grand Forks, with their substations. 

b. The state agricultural college and experiment station, at Fargo, with their 
substations. 

c. The school of science, at Wahpeton. 

d. The state normal schools and teachers colleges, at Valley City, Mayville, Minot, 
and Dickinson. 

e. The school of forestry, at Bottineau. 

f. And such other state institutions of higher education as may hereafter be 
established. 

2. a. The state board of higher education consists of eight members. The governor 
shall appoint seven members who are qualified electors and taxpayers of the 
state, and who have resided in this state for not less than five years 
immediately preceding their appointments. These seven appointments are 
subject to confirmation by the senate. 
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• The governor shall appoint as the eighth member of the board a full-time 
resident student in good academic standing at an institution under the 
jurisdiction of the state board .. Except for the student member, no more than 
two persons holding a bachelor's degree from a particular institution under the 
jurisdiction of the state board of higher education may serve on the board at 
any one ·time. Except for the student member, no person employed by any 
institution under the control of the board shall serve as a member of the board 
and no employee of any such institution may be eligible for membership on the 
state board of higher education for a period of two years following the 
termination of employment. 

The governor shall nominate from a list of three names for each position, 
selected by action of -four of the following five persons: the president of the 
North Dakota education association, the chief justice of the supreme court, the 
superintendent of _public 'instruction, the president pro tempore of the senate, 
and .the speaker of the house of representatives and, with the consent of a 
majority of the members-elect cif the senate, shall appoint .from the list to the 
state board of higher education seven members. The governor shall ensure 
that the board membership is maintained in a balanced and representative 
manner. The term. of office _of members appointed to fill vacancies at the 
expiration of said 'terms shall be for four years, and in the case of vacancies 
oth_erwis~ arising, ~8poi_ntmepts shall be J')lade only for the bal<'lnce of the term 
_of,'the_ members, "(hcise .. P,laces are _to ::.be filled .. A member. may not be 
appointed to serve for more than two terms .. If a member is appointed to fill a 
vacancy and serves two or more years of that term, the member is deemed to 
have served one .full term, .. , ' ... ',,, '' 

b. In t,he event any nqmina,iion· made by th_e ,governor is not, consented to and 
confirmed by the s·enate', , the governor shall .. again nominate a candidate 
selected from a new list. The nomination shall be submitted to the senate for 
confirmation and the proceedings shall continue until an appointee has been 
confirmed by the senate or the session of the legislature has adjourned. 

c. If a term expires or a vacancy occurs when the legislature is not in session, the 
governor may appoint from a list· selected as provided,. a member who shall 
serve until the opening of the next session of the legislature, at which time the 
appointment must be certified to the senate for confirmation. If the appointee is 
not ,confirmed by .the thirtieth legislative day of the session, the office shall be 
deemed vacant and 'the governor shall nominate another candidate for the 
office. The same proceedings shall be followed as are set forth in this section. 
If the legislature is in session at any time within six months prior to the date of 
the expiration of the term of any member, the governor shall nominate a 
successor from a list selected. as.above set forth, within the first thirty days of 
the session and upon con'firmation by the 'senate the successor shall take office 
at the expiration of the incumbent's term. No person who has been nominated 
and whose nomination the senate has failed to confirm is eligible for an interim 
appointment. On or before July first of each year, beginning in 1995, the 
governor shall appoint a student member from a list of names recommended 
by the executive board of the North Dakota student association for a term of 
one year, beginning on July first. A student member may not serve more than 
two consecutive terms. 

3. The members of the state board of higher education may only be removed by 
impeachment for the offenses and in the manner and according to the procedure 
provided for the removal of the governor by impeachment proceedings. 

4. Each appointive member of the state board of higher education, except the student 
member, shall receive compensation set by the legislative assembly for the time 
actually spent devoted to the duties of the member's office. All members shall 
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5. 

6. 

• 

• 

receive necessary expenses in the same manner and amounts as other state 
officials for attending meetings and performing other functions of their office. 

The legislature shall provide adequate funds for the proper carrying out of the 
functions and duties of the state board of higher education. 

a. The state board of higher education shall hold its first meeting at the office of 
the state board of administration at Bismarck, on the 6th day of July, 1939, and 
shall organize and elect one of its members as president of such board for a 
term of one year. It shall also at said meeting, or as soon thereafter as may be 
practicable, elect a competent person as secretary, who shall reside during his 
term of office in the city of Bismarck, North Dakota. Said secretary shall hold 
office at the will of the board. As soon as said board is established and 
organized, it shall assume all the powers and perform all the duties now 
conferred by law upon the board of administration in connection with the 
several institutions hereinbefore mentioned, and the said board of 
administration shall immediately upon the organization of said state board of 
higher education, surrender and transfer to said state board of higher education 
all duties, rights, and powers granted to it under the existing laws of this state 
concerning the institutions hereinbefore mentioned, together with all property, 
deeds, records, reports, and appurtenances of every kind belonging or 
appertaining to said institutions. 

b. The said state board of higher education shall have full authority over the 
li1stitatiU1IS uitdei Its CbrltrOI Witt\ tile liQlll, a111ot1g its utl 181 p0Vv61S, lo 131e3e1ibe, 
limit, or modify the courses offered at the several institutions. In furtherance of 
its powers, the state board of higher education shall have the power to delegate 
to its employees details of the administration of the institutions under its control. 
The said state board of higher education shall have full authority to organize or 
reorganize within cons\1\u!tonal and statutory ltm1tauons, the Woi K of eatti 
institution under its control, and do each and everything necessary and proper 
for the efficient and economic administration of said state educational 
institutions. 

c. Said board shall prescribe for all of said institutions standard systems of 
accounts and records and shall biennially, and within six (6) months 
immediately preceding the regular session of the legislature, make a report to 
the governor, covering in detail the operations of the educational institutions 
under its control. 

d. It shall be the duty of the heads of the several state institutions hereinbefore 
mentioned, to submit the budget requests for the biennial appropriations for 
said institutions to said state board of higher education; and said state board of 
higher education shall consider said budgets and shall revise the same as in its 
judgment shall be for the best. interests of the educational system of the state; 
and thereafter the state board of higher education shall prepare and present to 
the state budget board and to the legislature a single unified budget covering 
the needs of all the institutions under its control. "Said budget shall be 
prepared and presented by the board of administration until the state board of 
higher education organizes as provided in subsection 6a." The appropriations 
for all of said institutions shall be contained in one legislative measure. The 
budgets and appropriation measures for the agricultural experiment stations 
and their substations and the extension division of the North Dakota state 
university of agriculture and applied science may be separate from those of 
state educational institutions. 

e. The said state board of higher education shall have the control of the 
expenditure of the funds belonging to, and allocated to such institutions and 
also those appropriated by the legislature, for the institutions of higher 
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education in this state; provided, · however, that funds appropriated by the 
legislat~re ·and ·specifically designated for any one or more of such institutions, 
shall not be used for any other institution. 

7. a. The state board of higher·education shall, as soon .as practicable, appoint for a 
term of not to exceed three (3) years, a state commissioner of higher 
education, whose principal office shall be at the state capitol, in the city of 
Bismarck. Said commissioner of higher education shall be responsible to the 
state board of higher education and shall be removable by said board for 
cause. 

·b. The state commissioner of higher education shall be a graduate of some 
reputable college or university, and who by training and experience is familiar 
with the problems peculiar to higher education. 

c. Such commissioner of higher education shall be the chief executive officer of 
said state board of•higher education, and shall perform such duties as shall be 
prescribed by the board. 

8. This constitutional provision shall be self-executing and shall become effective 
without the necessity of legislative action. 
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Article 
Preamble 

CONSTITUTION OF NORTH DAKOTA 

I. Declaration of Rights 
l. [Inalienable rights] 
2. [Inherent political power] 
3. [Freedom of religion] 
4. [Freedom of speech] 
5. [Freedom of assembly] 
6. [Involuntary servitude] 
7. [Freedom of employment] 
8. [Searches and seizures] 
9. [Administration of justice] 

10. [Indictment or information] 
11. [Bail] 
12. [Rights of the accused] 
13. [Trial by jury] 
14. [Habeas corpus] 
15. [Imprisonment for debt] • 

11. 

Ill. 

• IV. 

16. [Private property not tal<en without just compensation] 
17. [Treason] 
18. [Bill of attainder - Ex post facto laws - Impairment of 

·contract obligations] 
19. [Military subordinate to civil power] 
20. [Rights retained] 
21. [Privileges or immunities] 
22. [Uniform operation oflaws] 
23. [Supreme law of the land] 
24. "[Interpretation of constitution] 
Elective Franchise 

l. [General election and elector qualifications] 
2. [Elector disqualifications] 

Powers Reserved to the People 
l. [Powers rnserved] 
2. [Petition] 
3. l Circulation] 
4. [Signature requirement] 
5. [Submission] 
6. [Certification] 
7. [Judicial review 1 
8. [Enactment] 
9. [Initiated constitutional amendment] 

10. [Recall] 
Legislative Branch 
l. [Composition of senate and house of representatives - Des-

ignation as legislative assembly] 
2. [Senatorial districts -Apportionment] 
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Article 

CON.STl'l'l!TlON OF NOllTH DAKOTA 

3. [E1ection of' Kenaton-; and represc:::ntativesJ 
·4-. [Terms of sen a ton: and re1-rre~entatives] 
5. fQ.ualifi.r..:atirni uf' 1riL:1nl1ers oflegii-dntivc nsMt·:1n)ll.vl 
fi. fDisqualification du(; to of.Iirn,! he:.ild) 
7. ITerms ofoffict:-Organizationa] rn(c:('.Ung·--St:sHion me<:;tinD: 

date - Som;ion length - Ad,iournrnont) 
8. (Prns-icJing onicC::r ofhou8(; of rc--)preHentntives·I 
9. [Bri beryl 

10. [Disqualification due 1.t> crimina"! D.d) 
11. [Vacancies] 
12. /QuoTum - ,Judge of q,naiifications - Rulus of f.n·occ--:edingsJ 
13. !,Journals - Recorded vote - Voting by lieutenant governor 

- Bill pass,,ge - Effective date of acts - Laws to imple
ment constitution - Local or special laws] 

14. [Open sessions and meetings] · 
15. [Immunity of' members from arrest - Freedom of' debate.I 
16. [Future constitutional amei,dments] 
17. 17 and 18. !Repealed] 
19. [Renumbered] 
20. 20 to 46. [Repealed] 
43. [Repealed.] 
44. and 45. [Repealed.] 
46. [Repealed.] 

V. Executive Branch 
1. [Governor - Executive power] 
2. [Election of state officials - Duties] 
3. [Joint ballot for governor and lieutenant governor] 
4. [Qualifications] 
5. ['l'erms of office] 
6. [Offices to be held in state capital] 
7. [Powers and duties of governor] 
8. [Power to fill vacancy] 
9. [When bill becomes law - Veto power - Line-item veto] 

10. [Bribery] 
11. [Lieutenant governor] 
12. [Lieutenant governor - President of senate] 

VI. Judicial Branch 
1. [Judicial power] 
2. [Supreme court jurisdiction] 
3. [Supreme. court authority] 
4, {Supreme (:ourt quorun1] 
5. [Supreme court decisions] 
G. !Appeals] 
7. [Election and terms of .itrnti.cesJ 
8. [District court. jurisdiction] 
9. [Election and terms of district court. judges] 

10. [Qualifications and restrictions] 
11. [Disqualifications] 
12. [Retirnment and removal] 
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CONSTITUTION OF NORTH DAKOTA 

Article 
12.1. !Retirement and removal] 

13. [Vacancies] 
VII. Political Subdivisions 

1. [Purpose] 
2. [Political subdivisions] 
3. !Counties] 
4. !County seat] 
5. [Annexation, merger) consolidation, reclassification, or disso-

lution of counties] 
6. [Home rule] 
7. [Optional forms of county government] 
8. [County services and fnnctions - Term of elective offices] 
9. [Election on form of county government] 

10. [Service agreements] 
11. [Utility franchise by city] 

VIII. Education 
l. [Public education] 
2. [Free public schools] 
3. [Instruction in schools] 
4. [Prevention of illiteracy] 
5. [State control of higher education] 
6. [Board of higher education] 

IX. Trust Lands 
1. [Common school trust fnnd - Institutional tmst fnnds] 
2. [Fund income apportioned among schools] 
3. [Board of university and school lands] 
4. [County boards of appraisal] 
5. [Sale of common school lands] 
6. [Terms of sale of original grant school or institutional lands] 
7. \Appraisal and sale of ousted institutional lands] 
8. [Lease of grant lands] 
9. [Claims to public lands] 

10. \Sale of public la11ds] 
11. [Protection of state school funds] 
12. !Public institutions] 
13. [Public institution lands] 

X. Finance and Public Debt 
1. [Raising of revenue - Prnperty tax prohibited] 
2. INo surrender of tax ·power] 
3. [Legal basis for taxes] 
4. [Property assessment] 
5. [Tax uniformity and exemptions] 
6. [Poll tax] 
7. !Acreage tax for hail damage indemnification] 
8. llmplementation of tax provisions] 
9. [Hail tax fnncl] 

10. [Sate medical center tmd 
11. [Highway fund] 
12. [State moneys - Appropriation requirement] 
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.coNSTlTUTlON OF NOli!l'H DAKOTA 

13. \Stat,, ciebtl 
14.. \Natursl resnun:c dcvu\(ipinent \ionds1 
15. \'Vol·itleal subU.ivlsion delitl 
16. \Political subdivision debt repayment! 
1.7. \Bond e11don,;cment requiremnntsl 
18. \Public business] 
1.9. \Out-of-state grain tennina"l e\c:'.vntoys] 
20. \ln-,c;tate grain tcrrn1na1 e1evators·\ 
21.. \Coal development impact trus\ fund] 
22. [Resources trust. fcmc\'I 
2,3. \Payment for service in the Persian Gulf tl1eatre or in 

Grenada, Lebanon, or Panama areas of arnwd conliictl 
24. [Oil extTaction tax revenues-Common scl1ools trust. fund -

Foundation aid stabilization fund] 
25. \Veterans' postwar trust fund.I 

XI. Genera1 Provisions 
l. \Name and ,boundary of state] 
2. \Great seal] 
3. \Waters] 
4. I Oath or affirmation] 
5. l Open meetings] 
6. [Open records] 
7. (Emergency governmental operations] 
8. [Power of impeachment] 
9. [Trial of impeachment] 

10. \Officers subject to impeachment] 
11. [Removal of officers not subject to 'impeachment] 
12. [Suspension of dnties between impeachment and acqnittall 
13. [Lieutenant governor not to try governor] 
14. [Service of copy of impeachment] 
15. [Impeachment only once] 
16. [Composition of militia] 
17. [Organization of militia] 
18. \Active militia] 
19. \Officers in militia] 
20. [Commissioned officers] 
21. [Militia forces privileges from arrest] 
22. [Rights of debtors] 
23. [Property rigl1ts of married women] 
24, [Child labor] 
25. [Garnes of chancel 
2,6. [Compensation of elected officials] 
27. [Right to hunt, trap and fish] 
28. [Definition of Marriage] 

Xll. C01:porations Other Than Municipal 
1. [Definition of corporation] 
2. \Corporation laws] 
3. \Rcpcalecl.] 
4. \Repealed.] 
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DECLARATION OF RIGHTS Art. 1, § l 

5. \Corporations subject to eminent domain] 
6. [Voting for directors or managers] 
7. \Repealed.] 
8. [Repealed.] 
9. [Repealed.] 

10. [Local consent fOT utility rights] 
11. [Repealed.] 
12. [Repealed.] 
13. [Repealed.] 
14. [Repealed.] 
15. \Repealed.] 
16. [Price fixing] 
17. [Repealed.] 
Compact With The United States 

1. [Toleration of religious sentiment] 
2. [Military reservations] 
3. [Land grants] 

,.,.,. 4. [Continuation of provisions of Enabling Act] 
(,'Transition Schedule 

1. 1 to 25. [Repealed] 
26. 

PREAMBLE 

We, the people of North Dakota, grateful to Almighty God for the blessings 
of civil and religious liberty, do ordain and establish this constitution. 

ARTICLE I 

DECLARATION OF RIGHTS 

Section 1. All individuals are by nature equally free and independent 
and have certain inalienable rights 1 ainong which are those of enjoying and 
defending life and liberty; acquiring, possessing and protecting property and 
reputation; pursuing and obtaining safety and happiness; and to keep and 
bear arms for the defense of their person, family, property, and the state, and 
for lawful hunting, recreational, and other lawful purposes, which shall not 
be infringed. 

Source: Const. 1889, Art. 1, § 1; Initiated 
amendment approved November 6, 1984 (S.L. 
1985, ch. 702). 

Note. 
The section as originally adopted read: 
"All men are by nature equally free and 

independent and have certain inalienable 
rights, among which are those of enjoying and 
defending life nnd liberty; acquiring. possess-

ing and protecting property and reputation; 
and pursuing and obtaining safety and hap
piness." 

Commercial Paper Use. 
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Right to use commercial paper in a commer
cial setting is not a fundamental right guar
anteed by this section. State v. Goetz, 312 
N.W.2d 1 (N.D. 1981), cert. denied. 455 U.S. 
924, 102 S. Cl. 1286, 71 L. Ed 2d 467 11982). 
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Allen H. Knudson 
STATE CAPITOL, 600 EAST BOULEVARD, BISMARCK, ND 58505-0360 Legislative Budget 

Analyst & Auditor 

Honorable Al Carlson 
State Representative 
2548 Rose Creek Parkway South 
Fargo, ND 58104-6699 

Dear Representative Carlson: 

January 21, 2011 

John Walstad 
Code Revisor 

This is in response to your request for information regarding the constitutional authority of the Legislative Assembly 
to enact legislation affecting the State Board of Higher Education and the institutions under the authority of the 
board. 

CONSTITUTIONAL AUTHORITY OF STATE BOARD OF HIGHER EDUCATION 

-

Article VIII, Section 6, of the Constitution of North Dakota establishes a State Board of Higher Education to control 
nd administer state institutions of higher education. Subdivision b of subsection 6 of that section states: 

The said state board of higher education shall have full authority over the institutions under its control with the 
right, among its other powers, to prescribe, limit, or modify the courses offered at the several institutions. In 
furtherance of its powers, the state board of higher education shall have the power to delegate to its 
employees details of the administration of the institutions under its control. The said state board of higher 
education shall have full authority to organize or reorganize within constitutional and statutory limitations, 
the work of each institution under its control, and do each and everything necessary and proper for the 
efficient and economic administration of said state educational institutions. (emphasis supplied) 

The plain language of subdivision b indicates the authority of the State Board of Higher Education is subject to 
constitutional and statutory limitations and does not exclude the Legislative Assembly from enacting legislation that 
would affect the board or the institutions under its control. 

The Legislative Assembly has enacted legislation that mirrors the constitutional language regarding the authority of 
the State Board of Higher Education. That legislation is codified as North Dakota Century Code Section 15-10-11. 

NORTH DAKOTA SUPREME COURT DECISIONS 
The Supreme Court of North Dakota has generally addressed the authority of the State Board of Higher Education in 
two recent decisions. However, the court has not directly addressed the issue of limitations on the authority of the 
Legislative Assembly to enact legislation that affects the board or institutions under the control of the board. 

In a 2009 case, Ellis v. N.D. State Univ., 2009 ND 59, 764 N.W.2d 192, the Supreme Court discussed the balancing 
of the constitutional authority of the State Board of Higher Education and the authority of the Legislative Assembly to 
enact laws generally for all its citizens. In its opinion, the court relied on a 1957 decision in which the court upheld 
the constitutional authority of the university to dismiss faculty members. In arriving at its decision, the Supreme 
Court expressed concern as to whether a statutory enactment may supersede the constitutional authority of the 

.Astate Board of Higher Ed.ucation to hire and discharge its employees, but determined that the constitutional issues 
W,need not be addressed. However, it further stated that there is some judicial precedent in others states which 

indicates a "legislature may enact provisions giving certain rights to the employees of institutions of higher education 
governed by boards with exclusive constitutional authority." 

Although the Supreme Court did not address the constitutional issue, the dissenting opinion in the Ellis case pointed 
out the majority opinion's "expansive reading of the constitutional authority of the Board, however, fails to 
acknowledge that the Board is still subject to legislation. Article VIII, § 6(6)(b) of the North Dakota Constitution 



plainly states, in relevant part: 'The said state board of higher eaucauon sna11 nav" 1u11 "u" ,u, "Y ,v v, ~~,,·-- -· 

reorganize within constitutional and statutory limitations, the work of each institution under its control, and do each 
and everything necessary and proper for the efficient and economic administration of said state educational 
institutions."' · · 

In April 2010 the Supreme Court addressed the question of whether the State Board of Higher Education could be 
enjoined from ordering the retirement of the University of North Dakota's Fighting Sioux nickname and logo before 
the·final deadline specified in a settlement agreement between the National Collegiate Athletic Association and the -
board._. In Davidson v. State, 2010 ND 68, 781 N.W.2d 72, the Supreme Court concluded the board had the 
authority to order the:name.change,before the date ~pecified in the settlement agreement. Again, the court quoted 
the constitutional and statutory authority of the board to control the institutions of higher education. However, the 
court had no need to fully address the• extent of or limitations on the authority of the board under the constitution 
because "[t]he plain language of the settlement agreement does not restrict the board's constitutional and statutory 
authority to change. UN D's nickname and logo, and we agree with the district court that nothing in the plain language 
of the settlement agreement limits the.Board's constitutional and statutory.authority, or requires the board or UNO to 
continue using the nickname and logo throughout the approval period." Because the question of the authority-of the 
policymaking branch of government to enact legislation which limits or affects the authority of the board was not 
before the court, the court did not address that issue. 

THREECOEQUAL BRANCHES OF GOVERN.MENT 
"" ' . ,._ '.,. •''/ ' 

Although there have been some assertions that the State Board of Higher Education is the fourth branch of 
government, Article XI, Section 26, of the Constitution of North Dakota is very clear that there are three coequal 
branches, of government. Even before that provision was adopted in 1982, the Supreme Court, in a long line of 
de_dsions, recognized that- each of the three branches of government is supreme in its sphere. The sphere of the 
legislative branch is to enact policy. In furtherance of that constitutional responsibility, the Legislative Assembly has 
regularly enacted legislation that.affects or regulates the _institutions of higher education and the board. Title 15 is 
filled with .. examples of, the Legislative Assemb_ly limiting or placing conditions upori the authority of the State Board 
of Higher Education. 

It should. also. be. noted .that Section 26. was .. en_aqteq._a(ter the articl_e that established the State Board of Higher 
Education and·did not-include the board,as _a .fourth branch of government. Thus, it ·is clear that although the State 
Board of -Higher---Education is. constitutionally created, .it is,.not.a branctl. of. g9_v_er11111ent that is entitled to the 
de(erence th_e three coequal branches of government offer each other when acting within their spheres of 
responsibility. · · 

PRESUMP"FION OF CONSTITUTIONALITY -
Each enactment of the Legislative Assembly is presumed to be constitutional. Furthermore, under Article VI, 
Section 4, of the Constitution of North Dakota, it takes four of the five Supreme Court justices to declare a state law 
unconstitutional. 

' ' ' ·~ 

SUMMARY 
The Constitution of North Dakota provides the State Board of Higher Education has authority over the state 
institutions of higher education within constitutional and statutory limitations. Although the Supreme Court has 
recognized the constitutional authority of the board, it has not specifically addressed the issue of the authority of the 
LegIsla~_ve ~s.s_e!l]\)IY: to enact legislation affecting the board or institutions under its control. The constitution 
provides for. three coequal branches of government, one of which is responsible for enacting policy. Although 
constitutionally created, the State Board of Higher Education is not one of the three branches of state government 
and is not an autonomous entity with the authority to act independently of legislative policymaking. 

Jornson 
.Counsel . 

JB/BM 

• 
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HISTORY OF THE FIGHTING SIOUX NICKNAME AND LOGO 

This memorandum provides a chronology of the 
events that have occurred since the Inception of the 
University of North Dakota (UND) Sioux nickname and 
logo. This memorandum Includes excerpts and 
information derived from an article written by 
Mr. David Varland entitled "The Fighting Sioux team 
name and logo at the University of North Dakota: An 
historical and contextual summary" and from an April 
2010 article in the Fargo Forum entitled "Fighting 
Sioux Timeline." This memorandum also includes a 
list ofthose schools located on Indian reservations in 
the state which use a tribal or tribal-related name as 
their nickname, mascot, or logo. 

CHRONOLOGY OF FIGHTING SIOUX 
NICKNAME AND LOGO 

In Mr. Vorland's article, he notes that turn-of-the
century copies of UND's yearbook-the "Dacotah"
reveai Indian Imagery in use on the campus in the 
university's earliest days at various events and 
celebrations. He also noted that this was not unusual 

•

given that the earliest settlers used Indian names to 
name cities, waterways, geographic features, and 
businesses, as well as the name of the state of North 
Dakota itself. -_ 

Athletic programs at UND date back to shortly after 
the institution's founding in .1883. For many years, the 
teams were known as the "Flickertails." Sometimes 
the teams were referred to as the "Nodaks." 

1930s 
In 1930 after the adoption by the then North 

Dakota Agricultural College of the nickname "Bison" 
and a campaign led by the student newspaper, the 
university's Athletic Board of Control adopted the 
name "Sioux." During a decade when UND athletic 
teams dominated the North Central Conference, the 
new name quickly became popular at UND. 
Beginning in 1937, the "Nickel Trophy," featuring an 
Indian image on one side and a bison on the other, 
was awarded to the winner of the UNO-North Dakota 
State University football game. Similarly, a "Sitting 
Bull" trophy was awarded to the winner of 
UNO-University of South Dakota rivalry. The addition 
of the word "Fighting," modeled after the University of 
Notre Dame's "Fighting Irish," occurred later. 

1950s and 1960s A During the 1950s and 1960s, graphic symbols with W Indian themes were used at UND for athletics as well 
as in the nonathletic realm. "Sammy Sioux," a cartoon 
character, appeared on coffee cups and other items. 
A men's pep club-the "Golden Feather" organization
centered on Indian themes. For many years female 
basketball cheerleaders wore fringed buckskin 
dresses and feather headdresses. Until the 

mid-1990s, the university's elite men's chorus-the 
Varsity Bards-entered and departed each concert 
venue while "war whooping" at the tops of their lungs. 
Indian themes were commonly depicted in the giant 
ice sculptures created annually by UND's fraternities 
and sororities as part of the now defunct "King Kaid 
Karnival." in 1969 Sioux Indians from the Standing 
Rock Reservation gave UND President George 
Starcher the name "Yankton Chief' in a campus 
ceremony and authorized the use of the name 
Fighting Sioux by UND athletic teams. 

1970s 
The administration of UND President Thomas 

Clifford (1971-92) began with protests and violence 
directed initially against a fraternity that had erected 
an obscene ice sculpture with a Native American 
theme. President Clifford negotiated with the 
aggrieved parties, including leaders of the national 
American Indian Movement, and agreed to eliminate 
those aspects of the use of Native American imagery 
that were clearly demeaning and offensive. Nearly all 
of the Indian-related logos and symbols, including the 
popular "Sammy Sioux'' caricature, were no longer 
permitted to be used. 

1976 
A new geometric Indian head logo was introduced 

in 1976 and adopted for most athletic purposes. The 
Chicago Biackhawks logo, which had been used by 
the hockey team since the late 1960s, however, was 
retained. President Clifford also insisted that Indian 
imagery be used with respect, and took steps to 
ensure that students, fans, and others were aware of 
UND policy regarding the symbols. He also 
intensified UND's efforts to include a focus on Native 
Americans in the curriculum, initially through a minor 
in Indian Studies, and to develop yet more programs 
to assist students. 

1977 
in 1977 President Clifford convinced the 

Legislative Assembly to provide permanent state 
funding for both a new academic Department of Indian 
Studies and a separate Native American Programs 
Office to coordinate support services for Indian 
students. President Clifford also encouraged the 
Chester Fritz Library to build upon its important 
collection of Indian documents and artifacts. 

1990s and Beyond 
President Clifford's last public statement on the 

use of the name and symbol was published in a 
newspaper interview on March 15, 1991: "I just don't 
see the reason for changing it right now. The very 

. leaders of the Sioux Nation supported that. When the 
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leaders of the Sioux Nation come and tell me they 
don't want it, PII respect that." . 

1992-93 
In 1992, shortly after the beginning of the Kendall 

Baker administration (1992-99), an Incident Involving 
racial ·slurs and rude gestures aimed at Native 
American students and children occurred during 

.lJND'.s homecoming parade. Following the incident, 
·the Stiinding :Rock Sioux Tribal Council requested that 
UND .change '!he team name, and the University 
·senate approved a resolution opposing continued use 
of · ·the Fighting -Sioux name. President ''Baker 
convened two well-attended university-wide forums 
and visited the .. :North .Dakota' reservations · to' seek 
input. President Baker announced his decision on 
July 27, 1993, that UNO would not change the name: 
,however, •it ·would drop the :•Blackhawks logo. A 
-committee was formed.to propose-steps that could_•be 
taken by. ihe- athletic department ito ensure iespectful 
use:of!the1team name, One result•was a.manaatory 
public address announcement before every athletic 
event. .. P.resident Baker also stated that UNO would 
renew Its commitment to cultural diversity with ·new, 

-

·positive activity •on many fronts and would leave open 
,the ·question of the team name for further discussion 
·and-education. 

• 

fggg 
In 1999 President Baker's last public statement on 

the issue was read into the record at a legislative 
,hearing,durlng the,legislatlve:session: 

A controversy over the use of the Sioux 
team name was among the first issues·.that 
faced me when I came to North Dakota in 
1992, After much conversation · and 
consultation, it was:my conclusion that·there 
was no consensus on · this issue, not even 
among Native Americans. I decided, 
-therefore, that the respectful use of the· team 
name should continue and, indeed, that the 
appropriate use of the .name could be a 
positive influence in helping UNO encourage 
respect and appreciation for diversity in all of 
its forms. Although some individuals 
disagreed with me.then, as they do today, this 
remains my position on the issue. 

In closing, let me be very clear: Although 
the approach UNO .took regarding the team 
.name was and is, in ,my view, an appropriate 
one, -I also have stated on numerous public 
occasions that the issue remains on the 
agenda for dialogue, discussion, and teaming. 

The North Dakota House of Representatives, in 
rejecting 1999 House Concurrent Resolution 
No. 3024, voted 71-26 against urging UNO to drop its 
nickname. The -UNO Student Senate approved a 
motion asking U ND to drop the name, but the student 
president vetoed,it. Also in 1999, a new lndian·head 
lnnn w::u:: ·11nvAilArl ~rARtArl hv nntorl 1\1:::iti\lo Amoril"'!:lln 
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alumnus and benefactor, announced a gift of 
$100 million for a new hockey arena and other 
projects at UNO. 

2001 
After hearing that _UNO might opt for a new name 

and logo in the middle of the new hockey facility's 
construction period, Mr. Engelstad wrote a letter to 
UNO President Charles Kupchella in which he 
threatened to abandon the project if UNO dropped the 
Fighting Sioux nickname. Subsequently, the State 

· Board of Higher Education voted 8-0 to keep the 
nickname and a newly designed_ logo. 

· Also ·in 2001, the United States Commission on 
Civil Rights· called_.for an ,end to -Indian nickn_ames at 
non-Indian schools. In A4gust 2001, workers .scraped 
a Sioux Indian head logo from the Hoer of Hyslop 
Sports Center after President Kupchella · ordered its 
removal.· · · · 

In Octooer 2001, the•Ralph Engelstad Arena was 
dedicated. 

.2005 
On August 5, 2005, the National Collegiate Athletic 

Association (NCAA) formally announced the adoption 
of a policy forbidding its member institutions from 
employing "hostile and abusive . . . mascots, 
nicknames or imagery" during NCAA championship 
play. President of the NCAA, Mr. Myles Brand, stated 
that the policy was designed to promote the core 
values, expressed in the NCAA Constitution, ,including 
"cultural diversity, . ethical sportsman·ship and 
nondiscrimination." The NCAA claimed that the 
impetus for the policy was a combination of NCAA 
member feedback, a report from the United States 
Commission on Civil Rights dealing with Native 
American Imagery in sports, and recurring NCAA 
debates over the use of the Confederate flag in similar 
situations. Eighteen institutions were Initially found by 
the NCAA to be using hostile and abusive Native 
American references, causing them to fall within the 
scope of the policy. 

Under the policy, NCAA teams were immediately 
prohibited from wearing uniforms with "hostile or 
abusive" indicators at NCAA championship events. 
Effective Feb(uary 1, 2006, colleges and universities 
havirig such Native American mascots were to be 
prohibited from hosting any NCAA championships at 
their facilities. By August 1, 2008, all schools with 
hostile or abusive mascots or ,references on their 
cheerleader, dance team, or band uniforms would be 
prohibited from wearing them .at NCAA championship 
events. Two weeks after the policy was announced, 
the NCAA Executive Committee approved an appeals 
process by which colleges and universities subject to 
the sanctions could challenge their individual status. 

On August 23, 2005, the Executive Committee 
applied a newly created policy exception to exempt 
Florida State University-a large Division I school-
frnm th.a nnlir-\1 In c11nnn.r+ nf thic ~,-.tinn tho. Pl.lf"".6.lJ. 
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·•· namesake sovereign tribe, regarding when and how 
Its name and imagery can be used, must be respected 
even when others may not agree" while maintaining 
that it still considered Florida State University's use of 
Native American imagery to be "hostile and abusive." 
The NCAA Executive Committee subsequently 
removed Central Michigan University, Catawba 
College, Mississippi College, and the University of 
Utah from the list of schools prohibited from using 
Native American names and imagery based upon the 
namesake tribe exception. 

The University of North Dakota responded to the 
2005 NCAA policy with an appeal to the NCAA 
Executive Committee's staff review committee; this 
appeal was denied. In a letter addressed to the 
NCAA President Myles Brand and Vice President 
Bernard Franklin, President Kupchella expressed his 
concerns about the "organizational self-righteousness" 
and "executive fiat" evident in the NCAA's policy. 
Specifically regarding the appeals determination in 
UND's case, President Kupchella stated that the 
"unfair, arbitrary, capricious, fundamentally irrational, 
and harmful manner" in which the policy was applied 
to UND "leaves us no recourse but to consider 
litigation." 

' 
2006 

The UND Indian Association-a student group
voted 26-2 to oppose the name because "use of 
American Indian names and logos in athletics Is 
demeaning whether intended or not." 

In October 2006 North Dakota Attorney General 
Wayne Stenehjem filed a complaint in a state district 
court against the NCAA. The complaint was filed on 
behalf of both UND and the State Board of Higher 
Education. The complaint stated three causes of 
action--breach of contract, breach of contract for 
implied covenant of good faith and fair dealing, and 
unlawful restraint on trade. Along with the complaint, 
the Attorney General filed for a preliminary injunction 
to "prevent tremendous consequences to U ND and its 
athletic ... programs by immediate application of an 
absurd, unauthorized and unlawful Policy of the 
NCAA." 

3 

In the brief filed by the Attorney General, the 
general allegations indicated that in applying the 
NCAA Executive Committee's exemption policy, 
Central Michigan University was removed from the list 
of schools prohibited from using Native American 
mascots, names, and imagery based upon namesake 
tribe approval from the Saginaw Chippewa Indian 
Tribe of Michigan. Numerous other federally 

-

recognized tribes utilize the "Chippewa" name or refer 
o themselves as "Chippewa," including others within 
he state of Michigan, of which a large number 
opposed the use of the name by Central Michigan 
University. 

According to the brief, the "NCAA Executive 
Committee did not consider opposition to Central 
Michigan University's use of the name 'Chippewa' by 
other Chippewa tribal authorities. The NCAA 
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Executive Committee did not inquire about the views 
of other federally recognized Chippewa tribes other 
than the Saginaw Chippewa Tribe of Michigan. The 
NCAA Executive Committee has applied a different 
'standard' to UND." In addition, according to the brief, 
"[Florida State University] and other schools removed 
from the list on the basis of namesake tribe approval 
are free to participate in any NCAA championship 
event in any venue while continuing to display their 
schools' Native American names, mascots, and 
imagery." 

The brief also indicated that "UND does not 
sanction the use of stereotypical behavior historically 
associated with Native American imagery, including, 
but not limited to, drum beats, 'tomahawk chops,' and 
the like. Before home games, a short presentation on 
the history of the 'Fighting Sioux' name is shown. All 
incoming students to UND additionally receive 
information on cultural diversity generally." 

Attorney General Stenehjem declared that the 
grounds in support of the preliminary injunction 
included the irreparable damages that would result to 
UND, the strong likelihood UND would ultimately 
prevail at trial based on the merits of the case, the fact 
that UND would suffer a relatively greater harm from 
not having the injunction than the NCAA would if the 
injunction were granted, and that the injunction serves 
the public interest of the people of North Dakota, as 
"[they] have a pivotal interest in having a nationally 
recognized, superior state institution of higher 
education with a correspondingly superior academic 
program." This preliminary injunction was granted by 
the presiding judge, Judge Lawrence Jahnke, with the 
trial set to begin in December 2007. 

Also in 2006 the University of Minnesota said 
because of the nickname, it would not compete 
against UND in any sport except men's and women's 
hockey. 

2007 
In 2007 award-winning author Ms. Louise Erdrich 

declined an honorary degree from UND because of 
the Fighting Sioux nickname and logo. Also in 2007 
the Ralph Engelstad Arena hired Mr. Sam Dupris of 
the Cheyenne River Sioux Tribe in South Dakota to 
meet with tribal officials in North Dakota about the 
nickname. Cheyenne River leaders later distanced 
themselves from Mr. Dupris and reaffirmed their 
opposition. 

In October 2007 a settlement was reached 
between the NCAA and UND. Under the agreement, 
UND was given three years to obtain approval for 
using the name and logo from the two major Sioux 
tribes in North Dakota-the Spirit Lake Tribe and the 
Standing Rock Sioux Tribe. If this occurred, UND 
would become exempt from the policy. However. if 
UND were unable to obtain the tribes' approval within 
the allotted three years, the school would have to 
officially retire the "Fighting Sioux" nickname and logo 
and be forced to adopt a new one that did not violate 
the 2005 policy's "hostile and abusive" standard. 
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2009 
In 2009 .the Summit League stated that UND's 

application .,for membership would not be considered 
until-the.university'.s ·riickname issue was resolved. In 
addition a resolution opposing the nickname passed 

.. UN D's University Senate by a vote of 25-17, with 
,unanimous opposition,from student senators. 

On,Aprll 21,.2009,a Spirit.Lake Tribe referendum 
in•support of the-continued use of.the Sioux nickname 

. ·and logo·was .approved by more.ihan a ·2,10-1 ·margin. 
On May 5, 2009, the State Board of ,.Higher 

Education directed ·UNO to drop ,the name and logo 
unless ,it could. obtain binding '30-year agreements 

·with,the namesake tribes by October 1, 2009. • 
· · 'ln·:November .2009 •several ·members of '·the Spirit 

.Lake l'ribeJiled ,a :lawsuit challenging the deadline for 
tribal .action, and a district ,court ,issued a 'temporary 

· injunctlon'·prohibitlng action :.to retire the nickname. 
Following a :hearing, the district court dismissed the 
lawsuit, bubplaintiffs :appealed- to the North :Dakota 
Supre_me Court.· 

... 2010., .. 
, : ,In. Januaryi,2010 nickname supporters .from the 

• 

Spirit Tribe .Lake filed an appeal to the·North Dakota 
Supreme Court:from·a-districtcourt Judge's ruling ,that 
the State•Board of1Higher,Education has-theauthority 
to .change. the.nickname. at any time. 

On 'March .22, 2010, petitions in support of a 
referendum on the nickname and logo issue, which 
contained 1,004 signatures, were .submitted to the 
Standing _Rock Sioux Tribal Council. 

On April 8, 2010,·the North.Dakota Supreme Court 
issued an opinion that affirmed the district court's 
decision. 

.At an April 8, 2010, meeting in Mayville, State 
Board·. of -Higher ·Education :President 'Richie ·Smith 
said the board would stand by its May 2009 decision 
to change the nickname and start the transition unless 
a motion was made to reconsider that action. Board 
member Claus Lembke of Bismarck made ·a .motion to 
reconsider, 'but the .motion .died · due to .lack 'of·:a 
second. Board Chancellor William G. ·Goetz· was 
instructed -to direct UNO President Robert Kelley ,to 
sta,Jt the process of ·retiring .the Fighting· Sioux 
nickname and Jago. Following the announcement of 
the retirement of :the nickname and logo, several 
rallies of support were conducted on the UNO 
campus. 

·On April 21, 20:10, North Dakota Governor John 

-

Hoeven urged ,the State Board of Higher Education to 
give "due consideration" to the results of a possible 
Standing Rock Sioux Tribal Council referendum on 
whether UND should keep its Fighting Sioux 
nickname. 

On May 6, 2010, President Kelley announced the 
appointment of Dr. Robert Boyd, UNO Vice President 
for Student and Outreach Services, as the transition 
officer ·for the retirement of ·the nickname and logo. 
Di-.:":lcirfont "'cllau inrlirotorl thl:llt tho. nrnroc:c: m11c.t 'ha 
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The State Board of Higher Education voted 
unanimously on May 10, 2010, to extend the deadline 
for UNO to retire its nickname and logo to August 15, 
2011. 

On May 26, 2010, UNO announced a timeline for 
retiring the use of the Fighting Sioux nickname and 
logo on merchandise. According to the timeline, by 
July 1, 2010, the Fighting Sioux logo and nickname 
will be ·removed from the Trademarx artwork website. 

· No new designs bearing the Fighting Sioux logo and 
nickname will be approved after October 1, 2010. The 
last day to sell merchandise bearing the Fighting 
•Sioux logo and nickname at retail is June 30, 2011. 

Mr. Charles Murphy, the chairman of the Standing 
Rock Sioux 'Tribal'- Council, announced. on June 9, 
2010, that he would try to arrange a tribal council 
meeting for the following week to consider petitions 
seeking a referendum on support for the UNO Fighting 
Sioux nickname. 

Ori June· 17, 2010, the Standing Rock Tribal 
Council, by a vote of 10-4, voted to make a final 
decision that UND's Fighting Sioux nickname should 
remain retired . 

A September 10, 2010, statement from the NCAA 
indicated that the NCAA was satisfied with UND's plan 
to retire the Fighting Sioux nickname and logo. The 
report stated that "UND has been removed from the 
list of schools s_ubject to the policy regarding !'!alive 
American nicknames and imagery at NCAA 
championship events." 

On September 21, 2010, UNO President Robert 
Kelley and Vice President of Student Affairs Robert 
Boyd held an open forum regarding the process 
behind the retirement of the Fighting Sioux nickname 
and logo. At the forum, it was reported that the 
transition from the Fighting Sioux nickname and logo 
would happen in three stages. Each of the three 
stages has committees that have been selected or are 
in the process of being constructed. The first 
commlttee--the -Honoring History and Traditions Task 
Group-is charged with . examining how the images 
and history of th'e 80-Yea"r-old name that has been the 
athletic identity for the majority of the university's 
existence will be remembered. The second 
commltt_ee'-lhe · Communications Task Group--is 
charged· with maintaining communication between the 
committees, the general public,. and President Kelley. 
The final group-the 'New Directions Task Group-will 
oversee the process of finding a new nickname and 
logo. · 

On October 12, 2010, the Honoring History and 
Traditions Task Group held its first meet. The task 
group's duties are to investigate, meet, and discuss 
the best way for UNO to recognize the former logo 
and its history. The task group is also required to 
make recommendations to President Kelley and Vice 
President Boyd. Subsequent meetings of the task 
group were held on October 26, November 9, 
November 30, and December 14. The task group 
lntiir-oto.rl !::It itc: Nnw~mhor ~n ?n1 n mo,::atinn th:=-t 
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··A President Kelley regarding the group's 
- recommendations, and supporting data. 

comments, 

USE OF TRIBAL NICKNAMES BY 
NORTH DAKOTA SCHOOLS 

LOCATED ON RESERVATIONS 
The following is a list of North Dakota schools that 

are located on Indian reservations in the state which 
use a tribal or tribal-related name as their nickname, 
mascot, or logo: 

• 

1. Four Winds Community High School Indians -
Spirit Lake Reservation. 

2. Warwick Public School Warriors - Spirit Lake 
Reservation . 
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3. Mandaree Public School Warriors - Fort 
Berthold Reservation. 

4. Parshall High School Braves - Fort Berthold 
Reservation. 

5. White Shield High School Warriors - Fort 
Berthold Reservation. 

6. Turtle Mountain Community High School 
Braves (Belcourt) Turtle Mountain 
Reservation. 

7. Selfridge Chieftains - Standing Rock 
Reservation. 

8. Solen High School Sioux - Standing Rock 
Reservation. 

9. Standing Rock High School Warriors (Fort 
Yates) - Standing Rock Reservation. 



Hello to all the Legislatures and thank you for letting me testify to as why keeping the Fighting 

Sioux name and logo should stay. 

My name is Eunice (Abraham) Davidson, I am an enrolled member of the Spirit Lake Tribe and a 

member of the committee to save the name and logo .... ! have been asked by many why do you 

think it is an honor to have the University of North Dakota to use the name The Fighting Sioux? 

When I was young I heard a lot of negative things said about the Indians so I never had a good 

feeling about being Native American and that came mainly from Native Americans, I didn't have 

a whole lot of contact with white people back then. But when I started hearing them on the 

radio and television mentioning the Fighting Sioux name it made me feel good and that being 

an Indian must not be a bad thing. The first time I heard it on the radio "Here come the 

Fighting Sioux" things changed for me. I could go on and on about how it has affected my life, 

but I will just say, if it were not for that day long ago. I would not have the confidence to stand 

here before you today. I would not be able to speak my opinion, because I would fear the small 

handful of tribal leaders who want enrolled members to roll over and play dead. I have respect 

for myself and my people. I wanted to tell people back then there talking about my people and 

me, it gave me pride in who I was. I never thought of it as derogatory or abusive. Unlike the 

opposition, I have fought for the people's right to have a voice, instead of trying to silence 

them. 

Statements have come from the leaders of both Tribes that the people are against the name 

and logo. But as 67% voted on Spirit Lake that proves they are not speaking for their members. 

It must be noted for the record that when it was clear that the people of Spirit Lake were to 

have a vote, Erich Longie leader of the opposition on Spirit Lake tried to silence the people 

through an injunction against having a vote. All attempts to silence the people of Spirit Lake by 

the opposition failed. 

I cannot speak for the people of Standing Rock, what I can say is I was totally shocked and 

ashamed, when on May 14, 2009 I heard the words flow out of the mouth of their former 

chairman. It became clear to me on that day that the Standing Rock Tribal government had 

nothing but contempt for their people and traditions. Why else would you distort the truth and 

silence the members of Standing Rock. But these are issues you have no control over. But you 

do or should have some control over the State Board of Higher Ed and the UNO Administration. 

History books are full of the stories of white leaders seeking out a handful of Native Americans 

to accomplish their personal goals. With total disregard for the damages the entire tribe 

suffers. I believe that is the case here. 

The news reports to this day, say that the name change is due to the Sioux of North Dakota. 

But what are the facts? The fact is that every time the Tribes exhibited any type of support, 

new deadlines and requirements were talked about and put into place by the State Board. 



The North Dakota State of Higher Ed's actions have caused turmoil on both reservations, 

turmoil that was completely unnecessary. They have put the Sioux at the center of the issue, 

by media reports. But in court they have said we have no say in this issue. They have worked 

with the handful of opponents in the Sioux community to silence the majority's voice. They 

have demanded requirements that even they could not agree to. They stood by silently as 

supporters were attacked falsely, time and time again. 

The ND State Board of Higher Ed had the ability before, during and after the court agreement 

was signed on Oct 26, 2007 with the NCAA to change the name and logo, and tell the public we 

are changing the name regardless of the Sioux of North Dakota. But they chose to make us the 

center point and then worked to have us reject the name. 

The majority of Sioux of North Dakota have shown over and over again, that they support the 

name and logo and the ND State Board of higher Ed has allowed us to become the center point. 

I ask that you do not allow our rights to be taken away by a handful. 

I ask that you respect us and require our full voice on this issue. If we are to be blamed, then 

require our full voice. I ask that you support House Bill No. 1257. 

- I thank you for the opportunity to be heard. 



Madame Chairwoman Kelsch and Honorable Members of the house and 
education committee ... Good Morning. 

My name is David Davidson and I have been married to Eunice Davidson 

for 42 years, and closely connected to the Spirit Lake Tribe for over 50 

years. But with all that, I would not presume to talk for the Sioux. I am 

here to talk to you as a white man who carries many black eyes. Black 

eyes caused by white man manipulating a few tribal members at the 

expense of the whole tribe. I feel this is such a case ... 

TIMELINE 

Starting back in September 2008, when Spirit Lakes plan to raise 

the tribal flag next to Standing Rocks at the REA, in the press chancellor 

Goetz starts talking about changing deadlines. 

After the Oct 2008 flag raising ceremony, statements from the 

State Board are the need to hurry and change the deadline date and the 

Summit League is brought into the debate. 

By March 2009, its clear Spirit Lake will vote on the issue and 

more statements from the Board on the need to hurry because of 

Summit League! 

April 16, 2009, Knowing of the vote staff from UNO aid opposition 

leaders on Spirit Lake to convince members to reject the name & logo, 

also opposition leaders turn in their injunction against the people voice 

the same day. 

April 21, 2009, 67% of Spirit Lake voice support and within hours 

UNO staffs question the intellectual ability of the people of Spirit Lake. 



• (level headed individuals would not support the name and logo) 

May 10, 2009, at a forced meeting with Chancellor Goetz at the 

Att. Gen. Office in Bismarck, he admits threw his attorney, of unofficial 

meetings between the Board and the opposition, but he gives no 

response to why they have not me~t with supporters. 

May 14, 2009, at the meeting in Dickenson ,Duaine Espergard call 

the chairman of Standing Rock to rebut supporters views, a speech that 

Grant Shaft said they heard many times. It was supporters first and only 

ti me to voice their views. {-) r-t o A 51-fl 1 \,, ,~ 0, r,, ,•to ii' i 1) ;,,, 1i' ·r 
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May 14, 2009, the Board votes unanimously to retire name & logo, 

18 months early. Reason "Summit League." 

- By July of 2009, it was clear on Spirit Lake, that they now were 

• 

fighting not just the NCAA, but also the State Board and UNO 

administration. And that the Sioux were going to be blamed for a 

decision, that they had no input into. 

They fought this though District Court and on to the North Dakota 

Supreme Court. Where both courts agreed reluctantly, that under the 

Boards authority, they have the power to change the name & logo any 

time for any reason they choose. And the Sioux were not part of the 

agreement and had no rights on this issue. 

It was also stated by Ass. Att. Gen. Doug Barr at the North Dakota 

Supreme Court, the Board could not sign an agreement that would 

forfeit they power to change the name at any time, yet they demanded 

just that from two sovereign nations . 

Nov. 2010, UN D's scheduled meeting for acceptance in the 



• 

Summit League was cancelled and they joined the Big Sky League. (Was 

the Summit League just a farce?) 

Because the Sioux are still being blamed for a decision they had no 

input into brought about by statements from the State Board of Higher 

Ed. 

I feel the Board forfeited its right to change the name, without the 

voice of the majority of Sioux of North Dakota. 

Your actions here today if successful do not silence the Sioux's 

voice it requires the voice of the Sioux, a sign of respect and honor! 
,'lr/0 rl ct:- P ({ 1c:.-Hr r,, 1."'" ir..c,Ni;;; 

Thank you for allowing me time to testify .... 
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UND president repeats denial that he asked Summit League to publicly criticize nickname 
BISMARCK - University of North Dakota President Rober1 Kelley repeated this morning his denial !hat he ever asked Summit League Commissioner Tom Doup!e to publicly come out 
against accepting the Fighting Sioux as a league member until the schoors controversial nickname issue was resolved 

By. By Chuck Haga, Forum Communicatlons Co., INFORUM 

BISMARCK• University of North Dakota President Robert Kelley repeated this morning his denial that he ever asked Summit League Commissioner Tom 

Douple to publicly come out against accepting the Fighting Sioux as a league member until the school's controversial nickname issue was resolved. 

''Tom has been very consistent with me that once we resolved the logo issue, the Summit League would review our appeal,' Kelley said today as he waited 
for the House Education Committee to begin hearings on three bills that would require UND to retain the nickname and logo. 

"I am very surprised to find Tom thought there was pressure put on him to speak out on this issue," Kelley said. 

"There has been some urgency on our part to get this resolved. I think he felt some urgency on our part But I don't recall every putting pressure on Tom as 
he implied." 

Kelley said he has not spoken with Dou pie about the commissioner's statement. 

"1 have not had any conversations with Tom since our acceptance into the Big Sky Conference in November," he said. 

"1 can't speculate on where this is coming from or why at this time." 

• 

Kelley also said he "can't speculate on what he might have understood," or whether Oouple may have heard something from someone else at UNO. 

"1 have the highest respect for Tom, and 1 thought he understood perfectly that this (retirement of the logo) was the responsibility of the state board, and once 
it was resolved we would be able to move forward. 

"My responsibility is to move ahead, and that's what we're doing." 

Tags: higher education, sioux nickname, sports, news, updates. und 

1 /7/;/?0 I I 
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Source: UND pushed early resolution on nickname 
University denies asking Summit League to help acceler;ite state's decision 
The University of North Dakota asked an athletic conference 11 once considered joining to publicly come out against accepting tne Fighting Siow as a member until tne controversial 
nickname and logo issue was resolved, according to Summit League Commiss1oner Tom Douple 

By: Jeff Kolpack, INFORUM 

The University of North Dakota asked an athletic conference it once considered joining to publicly come out against accepting the Fighting Sioux as a 

member until the controversial nickname and logo issue was resolved, according to Summit League Commissioner Tom Doup\e. 

UNO spokesman Peter Johnson said Monday and repeated Tuesday that university President Robert Kelley "categorically denies· UNO officials ever made 

such a request to the Summit League. 

"False. Not true at au," Johnson said. "Neither the president or the athletic director or anybody else from UNO ever talked to (the Summit League) from that 

angle. In no way, shape or form did we ask (Oouple) to make that an issue." 

If Oouple's statement is true, it would be a 180-degree reversal of what has commonly been reported for more than two years: that Summit League officials 
insisted the nickname issue be resolved sooner than the NCAA~imposed deadline of Nov. 30, 2010, so UNO could be considered for inclusion in their 

conference. 

In trying to meet the hurried deadline for the Summit League, the state board of higher education last April moved up the deadline to retire the nickname, not 
exhausting the timeline earlier given to them. 

Commissioner Doup\e did not want to go into further detail on the issue, but when asked why he agreed to UND's request - that the Summit League would 
publicly forward this idea - he said, 'In support of the (UNO) president. He thought it would help them and the board move quicker." 

The Summit's message did help the state board of higher education act more quickly. 

UNO and the Summit League first started having serious membership conversations in 2009 when the Summit said it would make a site visit to the University 

of South Dakota, but not UNO. At the time, Oouple was quoted as saying the Summit would not visit UNO "until the logo issue is resolved one way or 
another.· 

ln response, UND athlet\c director Brian Faison told The Forum a day later, 'This is one of the reasons we need to get it resolved And a resolution doesn't 
mean it disappears. II could mean the tribes come to an agreement, but we need to get to that point sooner than later." 

The Summit League's stance lingered over the issue until last January's state board of higher education meeting. 

Kelley and Faison then urged the board to act as quickly as possible on the nickname, citing frequent questions they received on recruiting and postseason 
competition, according to the meeting minutes. The minutes also state that Falson told the board that if the nick.name is resolved before the Summit's 

Presidents Council met last spring, then the league can act on UNO's application and begin scheduling for 2011-12. 

At the time, Faison told the board that the Big Sky Conference appeared to have no interest in UNO. That. however, changed quickly last fall, and UND 

ultlmately chose to join that conference instead of the Summit League. 

Contacted Monday, Richie Smith, state board of higher education president when the Summit was considering UNO, said he would be surprised if UND 

pushed Oouple's stance on the nickname. 

"That's news to me," he said. 

Smith said he was one of a few board members who flew to Summit headquarters in Chicago and talked with Douple 

'He didn't care if the Sioux name stayed or left," Smith said of Douple "He made it pretty clear that unttl the NCAA said the matter was resolved, that LIND 
WOUid not be admitted," 

The Summit Presidents Council has the authority to admit or deny any prospective member. 

UNO fits the geographical footprint of the Summit, and its chief rival is 75 mites away in North Dakota State University. 

The logo issue remains ongoing in the eyes of the North Dakota Legislature, which will hold a hearing on three bills in support of the nickname today. UNO ls 

not part of those discussions, saying it is honoring the state board's directive last spring to begin retiring the nickname, 

Douple said Tuesday that while UNO officials deny they pushed the Summit League to offer an ultimatum on the nickname, he would have had no other good 

reason to do it. 

"I wouldn't put myself out there and put my membership through that on my own volition," he said. "But it's water under the bridge. That's OK. They've 

decided lo move on, and we're moving on.' 

C::,-,, ,...., ,.,..,,..,-1,., lc,ff 1(,..1,..-,,-(, ,.,,,.. ko ,.,,..,,,1-,,,,,,-1 -,+ 17'11 \ ')A 1 l':l':AI:: 
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A1TAtKMEtJf f-
ARTICLE VII• DISTRICT ORGANIZATION 

Each district recognized under Art~e Ill, Section 2, hereof, may organize locBI 
Dlslrlc\ Councils and elect District officers lo consult, make recommendations and 
adw.ie the Tribal Council, the Superintendent or the Reservation or omcer In 
charge, and the Secretary of the Interior, on all matters of local or tribal inleres.1. 
The Di:str\ct Councils and officers shall exercise such powers as the Tribal Council 
may delegate. 

ARTICLE VIII - AMENDMENTS 

This Constitution may be amended or rewrltlen by a majority vote of the 
quali1led voters of the Standing Rock Sioux Tribe voting at an election calle<J 
by the Chainnan. The Chairman shall call an election upon a proposed 
amendment or rewrite to the Constitution at the request of three fourths (3/4) 
o! the members of the Tribal Councll or upon petll\on or twenty (20) per cent 
of the qualified voters of the Standing Rock Sioux Tribe. 

ARTICLE IX - ADOPTION OF AMENDED CONSTITUTION 

The amended or 1"9'Wrltlen Constitution shall become effective when 
ratified by a majority of the qualified voters of the Standing Rock Sioux Tribe 
voting In an election called by the Chairman, pursuant lo Article Viii of this 
Constitution. 

ARTICLE X • NOT AN INDIAN 
REORGANIZATION ACT CONSTITUTION 

This Constitution is not a Conslitulion pursuant to Section 16 of the Indian 
Reorganizellon Acl of June 18, 1934, c. 576, 48 Stat. 985,987 (25 U.S.C. 476). 

ARTICLE XI - BILL OF RIGHTS 

Section 1. The Tribe shall not make or enforce any law prohibihng the free 
exercise ol roliglon, or abndging the freedom of speech, or of the press. or 
the right of the people peaceably to assemble and to pelillon for a redress of 
grievances. 

Seet\on 2. The Tribe shall not violate the right of the people to be secure 
In their persons, houses. papers, and effects against unreason.able search end 
seizures, nor issue warrants, but upon probable cause, supported by oath or 
afflrmallon. and particularly describing the place to be searched and the 
person or thing to be seized. 

Section 3. The Tribe shall not subject any person for the same offense 
to be twice put in jeopard~. 

10 
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Charles W. Murphy, Chairman 
Standing Rock Sioux Tribe 
PO Box D 
Fort Yates. North Dakota 58538 

Dear Chairman Murphy 

• .. ·t!ctdt•~ \\. :\1:1,-ph_i 
ChtJir111a11 

May 27, 2010 
·.-!:I:,:_, •-:1:;.·: 

I''. 

Once again, I am requesting the issue regarding the petition to be placed on the agenda 

at the next Regular Tribal Council Meeting in June 2010 

On April 6. 2010, the Tribal Council met and approved Motion No. 2 that provides that 

the "Tribal Council will resume discussing the matter once the N.D. State Board of 

Education makes its final decision on the retirement of the UNO logo and nickname." 

The following month, May 4, 2010 Tribal Council met and approved the following 

Motion. #2. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY JOSEPH 

MCNEIL, JR, TO APPROVE DUE TO THE RECENT DEVELOPMENTS REGARDING 
THE UNO LOGO ISSUE THE S.R SIOUX TRIBAL COUNCIL WILL RESUME 

DISCUSSING THE MATTER ONCE THE ND. STATE BOARD OF HIGHER 
EDUCATION MAKES IT'S FINAL DECISION ON THE RETIREMENT OF THE UNO 
LOGO AND NICKNAME VOTE 8- YES 7 - NO O - NV MC. 

It is my view, that Tribal Council needs to determine how to proceed with the petition 

received in April 2010 As you have acknowledged, we have no policies and 

procedures established to conduct a referendum The establishment of these policies 

and procedures needs to be addressed, to include specific criteria to certify this petition 

This matter must be decided by the Tribal Council. 

Sincerely_ 

( l i"f l /it -\ ·1·'1i ~-_:1) ) ' .< . -- X ,__ ~ (,,, •l -( --
Acle I White_ Tribal Secretary 
Stancling Rock Sioux Tribe 
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Standing Rock Sioux Tribe 

Adele White, Tribal Secretary 

Box D 

Farr Yates, ND 58538 
April 12, 2010 

Dear Secretary \1\/hite: 

Ch,,rlcs \.Y. Murpt1:, 
Chu1,,..,~!,.. 

.-\dt:!f M. \,\'hitt 
S('C!'<'i,i1·, 

TRIHA l. c·r 11:N(.'!L 
(DISTRICTS) 

Sh;irr;n ·rwu Bears 
Ci11111uni.inil n,,,, ,r: 

Henry Jlarri1on 
Lon&:, Sulrl,(•, [,r,1,.r: 

[)uant Cl:1yrnc1rr 
H·okp:ila Du.'rH r 

h.'trhy Si. John 
i:,-,.,-..-n.-.,r,,,, 

Errol D. Cro11 Chos1 
b'i·u, SL>li/11·1 Dul, re 1 

Franh: .laml'nun Jr. 

S;1m11f-l 8. fL.rri::.u1, 

p,.,,., "f>'"'" D.H,, I 

As you know, it is imperative for us as duly elected Tribal officials to promptly and satisfactorily address 

the concerns of our Tribal citizens. The Standing Rock Sioux Tribe is in receipt of a petition for a 

•

ferendum vote on the issue of the UND Fighting Sioux logo. This petition has been signed by 1,004 

isting and/or potential voters. As we do not have a_f'?rmalized procedure in place for such a vote, we 

r.iust utilize the existing structure and precedent to provide a vehicle for the c"1tizens of Standing Rock to 

exercise their constitutional right to vote. As well, we musr address the matter in a fa,r and timely 

manner and communicate with constituents as to the status of their petition. 

As a result, I am requesting a specific action plan from your office for reviewing and verifying signatures 

on the petition. Please also include information for communicating with the primary petitioners as to 

the on-going status of their request. 

Thank you for your time and attention in this matter. If you have any questions or concerns, please 

contact me at your convenience. 

Charle:, w. Murphy, Chairrnari 

Standing Rock Sioux Tribe )( 
l·c ,,, 

J 
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North Dakota University System 
HB 1208, HB 1257 and HB 1263 -

House Education Committee 
January 26, 2011 

Grant H. Shaft, Vice President, 
North Dakota State Board of Higher Education 

Madam chair and members of the House Education Committee, good morning. For the record, 
my name is Grant Shaft, and 1 am the vice president of the North Dakota State Board of Higher 
Education. 1 am appearing today on behalf of the board. 

As a member of the board, I had the primary responsibility for addressing the issue of the 
Fighting Sioux nickname and logo at the University of North Dakota. My purpose before your 
conunittee today is to provide you with information regarding what led the State Board of Higher 
Education to retire the Fighting Sioux nickname and logo and the process that led up to that 
decision. 

NCAA ACTION 

The University of North Dakota competes in athletics within the National Collegiate Athletic 
Association (NCAA). Accordingly, UND, like all other schools competing in NCAA-sanctioned 
events, is subject to the policies adopted by the NCAA. 

In 2005, the NCAA adopted a policy that prohibited the display of Native American names or 
imagery deemed hostile or abusive on team uniforms and associated paraphernalia at NCAA 
championship events. Any school that continued to use Native American names and imagery was 
prohibited from hosting or bidding to host championship events. Further, the policy urged 
schools that were members of the NCAA to refrain from scheduling regular season competition 
with schools that use Native American names and imagery. The University of Minnesota is one 
institution that has taken this action against UND in all sports excepting hockey. UND was 
identified as a school using Native American names and imagery and was placed on the list of 
schools subject to the restrictions. 

The NCAA provided a procedure to challenge a school's inclusion on the list and provided that a 
primary factor to be considered was whether a sovereign tribe had provided formal approval for 
the use ofthe name and imagery. This would be the exemption under which Florida State 
University is allowed to continue to use the Seminole name and imagery. UND appealed its 
inclusion on the list and exhausted the administrative appeal process afforded by the NCAA. On 
April 27, 2006, the NCAA issued a final decision rejecting UND's appeal. 

With the administrative appeal options exhausted, the North Dakota State Board of Higher 
Education authorized the attorney general, on October 6, 2006, to initiate a lawsuit against the 
NCAA alleging breach of contract, breach of the implied covenant of good faith and fair dealing, 
and for violations of anti-trust law. Shortly after filing, the District Court issued a preliminary 
injunction prohibiting the NCAA from applying the restrictions against UNO until trial. 
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On October 26, 2007, the attorney general briefed the State Board of Higher Education on the 
status of the lawsuit and his extensive negotiations with the NCAA toward setllcmenl. Based on 
this briefing, both the State Board of Higher Education and the attorney general approved the 
terms of this negotiated settlement. The settlement agreement included the rollowing terms: 

1. UND was provided a three-year period from November 30, 2007, to November 30, 
2010, to secure approval from both North Dakota Sioux Tribes, (Spirit Lake and 
Standing Rock). 

2. During the three-year period, UND would not be subject to the NCAA restrictions. 

3. If UND obtained the consent of both tribes, they would no longer be subject to the 
NCAA restrictions UNLESS: 

a. The NCAA changed its policy and no longer allowed schools to he exempt from 
the restrictions, or 

b. Either North Dakota Sioux Tribe withdrew its approval, at any time. 

4. The District Court lawsuit was dismissed, with prejudice, meaning the litigants arc 
barred from relitigating the subject matter of the lawsuit. 

1 have included with my statement a copy of the STATEMENT OF ATTORNEY GENERAL 
WAYNE STENEHJEM ON THE SETTLEMENT OF THE LAWSUIT AGAINST THE NCAA dated 
October 26, 2007, and a copy of the Settlement Agreement dated October 26, 2007. 

It should be noted that the attorney general is a UNO alumni, and five of the eight voting 
members of the board at the time of the settlement had attended UNO and were supportive of 
UND's continued use of the nickname and logo. Further, with regard to the legal issues involved, 
three voting members on the board were also licensed and practicing attorneys. 

POST SETTLEMENT ACTIONS BY THE BOARD OF HIGHER EDUCATION 

With the Settlement Agreement in place, resolution of the matter shifted from the attorney 
general to the State Board of Higher Education. From the date of settlement forward, the board 
sought two resolves: 

I. Written permission from both tribes in accordance with the Settlement Agreement, AND 

2. A long-term agreement with the tribes so that UND's exemption from the NCAA 
restrictions would not be jeopardized each time there was a tribal election or referendum. 

TI1e board felt both components were necessary so that the issue would be stabilized for a period 
of years, and UND could plan accordingly. 

Immediately following the NCAA settlement, the hoard unanimously supported an exhaustive 
effort to obtain tribal approval. The spirit of the Settlement Agreement intended meetings at the 
highest level of both higher education and tribal government. This effort involved engaging all 
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interested constituencies, including the Standing Rock and Spirit Lake leadership, Ralph 
Engelstad Arena, UND, alumni, local, state and federal officials. 

The board initially instructed the chancellor of the North Dakota University System to contact 
both tribes' leadership to determine their positions as to UND's use of the name and logo. After 
several meetings and follow-up discussions with the leadership of both tribes, the chancellor 
reported to the board that both tribal councils emphatically opposed UND's continued usage of 
the name and logo. During this same time period, the board monitored private efforts at 
obtaining approval from the tribes. These, too, were not successful. 

By October 2008, both the Spirit Lake and Standing Rock tribal councils continued their 
opposition to the nickname and logo and formally stated to the board that they would not 
participate in any further discussions or meetings, regardless of the level of the participants. The 
board resolved to continue making every effort to obtain their approval. In furtherance of this, a 
committee was formed to engage the tribal leadership. Considerable time and effort was spent 
insuring that the committee consisted of equal representation from nickname supporters and 
those opposed including members from both tribes, UND, REA, government officials and the 
Grand Forks community. The committee made several written requests to all members of both 
tribal councils to meet. NONE of our written requests were answered, nor were our phone calls. 
The committee was therefore unable to engage the tribal leadership. 

Despite the committee's efforts being rejected by the tribal leadership, the board continued its 
resolve to obtain approval. Since the tribal leadership was not receptive, the board embraced the 
referendum process at Spirit Lake. Through the efforts of Spirit Lake tribal members, a 
successful referendum vote was held requiring the Spirit Lake tribal council to adopt a resolution 
authorizing UND to use the nickname and logo. An authorizing resolution was secured that 
conformed to the terms of the Settlement Agreement. It should be noted that, prior to expiration 
of the three-year NCAA Settlement period, petition efforts had been undertaken at Spirit Lake to 
revoke this authorization. 

While the above process was ongoing, UND's president and athletic director notified the board 
that UND wished to seek league affiliation with the Division I Summit League. According to 
UND, their lack of solid league affiliation was jeopardizing UND's transition to Division I 
athletics. However, the Summit League refused to consider UND's application until the 
nickname and logo issue was resolved. Rather than wait for UND, the Summit League intended 
to continue seeking other interested schools in hopes of filling its league needs. Given the 
potential impact to the Fighting Sioux name and logo, the chancellor, board president and two 
board members traveled to the Summit League offices in Chicago and met with the league's 
director to confirm their position. He confirmed the information provided by UND including the 
possibility that the league would find another school to fill the opening sought by UND. Based 
on the urgency presented by UND and the Summit League's stated position on the nickname and 
logo, the board was forced to address whether it was in the best interest ofUND and its athletic 
programs to delay application to the Summit League until November 30, 2010, or shorten the 
tirneline for tribal approval so as to accommodate the Summit League application. 

In May 2009, Standing Rock's leadership appeared before the board to formally express their 
continued opposition to the nickname and logo. They also informed the board that there was a 
tribal moratorium on the issue, and the referendum process was not available under the Standing 



• 

• 

• 

4 

Rock constitution. This opposition was underscored in August 2009 when the Standing Rock 
leadership refused to schedule a referendum vote requested by members of the tribe. The 
Standing Rock leadership appeared before the board again on September 17, 2009, to restate its 
continued opposition. 

Despite the urgency ofUND's application to the Summit League and Standing Rock's clear 
opposition to .name and logo approval, the board resolved to continue working for Standing 
Rock's approval in light of upcoming tribal elections in the fall of 2009. The elections were held, 
and a new chairn1an was elected along with several new council members. With hope of a 
change of posture on the part of the new tribal leadership, the chancellor and several board 
members immediately met with Chaim1an Murphy in order to clearly convey the urgency of the 
situation along with what approvals were needed. The new Standing Rock chairman clearly 
stated that the moratorium on referendurp elections remained intact, that the nan1e and logo issue 
was of iow priority to the tribe, and, even if an agreement could be reached, it would not be 
binding on future elected councils. In other words, they could change their mind at any time. 

Even.in light of this di~appointing position by the new chairman, the board continued to delay 
taking action on the name and logo while efforts among the tribal members at Standing Rock 
were und.erway to petition for a referendum, in spite of the existing moratorium on the same. On 
April 6, 2010, the Standing Rock Tribal Council.received the signatures of 1,004 members 
supporting the nickname and logo and seeking a referendum vote. However, on .lune 12,2010, 
the same Standing Rock Tribal Council received a petition signed by 1,010 tribal members 
urging the council to continue its opposition to the nickname and logo. On June 17, 2010, the 
tribal council voted 10-4 to refuse lo consider the petitions, and stated that the council had 
reached a final resolution to.not discuss or consider the Fighting Sioux nickname and logo 
further. . 

Overall, the Standing Rock tribal council has fonnally resolved on nine occasions between 1992 
and 2010, under different chairmen and council makeup, to oppose UND's use of the nickname 
and logo or placing the issue on the ballot. 

On April 8,2010, based on the continued opposition from Standing Rock's leadership and 
information that UND's application would need to be submitted to the Summit League by June 
1, 2010, to be considered for membership and competition in 2012, the board directed President 
Kelly to proceed with the process of retiring the nickname and logo. Immediately after taking 
this action, both the Division I Summit League and Big Sky Conference were in contact with 
UND regarding conference affiliation. UND has now joined the Big Sky Conference. 

Between April 8,2010, and November 30, 2010, the end date of the Settlement Agreement, the 
board continued to monitor Standing Rock's position with board members stating that if tribal 
approval was obtained by November 30, the board would reconsider the issue. 

The final·effort to obtain Standing Rock's approval was a Standing Rock Tribal Court action 
filed on October 18, 2010. Ten Standing Rock tribal members representing 1,004 petitioners 
filed an action against the Standing Rock Tribal Council and its individual members to compel 
the tribal council lo give its support for UND's use of the nickname and logo or to allow a 
constitutional referendum vote. The tribal court denied their petition. An appeal was taken to the 
Standing Rock Sioux Supreme Court as case no. COMP-I 0-563 and, on November 15, 2010, the 
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Supreme Court dismissed the appeal and sent the matter back to the tribal court. The tribal court 
then dismissed the action in its entirety. 

The above information is presented in summary fashion and cannot be specific to the hundreds 
of hours spent by board members attempting to secure approval from both tribes. The time and 
effort invested by board members greatly exceeds any reasonable expectations of such a board, 
and the time dedicated to doing so was often at the expense of other issues vital to IJND and the 
other 10 institutions in North Dakota. However, during the entire process, contrary to public 
perception, all eight voting members of the State Board of Higher Education continued to believe 
that UND's use of the nickname and logo has always been respectful and dignified and that the 
tribes should be afforded every opportunity to give their approval. 

As of November 30,2010, the following strategies for retaining IJND's use of the nickname and 
logo had been attempted: 

1. NCAA administrative review and appeals; 
2. Legal action against the NCAA in District Court; 
3. Direct appeals to the tribal leadership; 
4. Formation of a statewide committee to engage tribal leadership; 
5. Tribal elections at Standing Rock; 
6. Referendum efforts at both Standing Rock and Spirit Lake 
7. Tribal court action and appeal . 

This listing does not include other equally involved efforts undertaken by tribal members and 
private groups. 

I am unable to think of any additional action, nor has anyone been able to suggest additional 
action, that the State Board of Higher Education or any government official or any tribal or 
private party could have taken to secure the approval of both tribes. 

Thank you for the opportunity to appear before your committee today. The State Board of Higher 
Education hopes that my testimony will help the committee understand the efforts undertaken by 
the board and others to secure tribal approval for UND's continued use of the Fighting Sioux 
nickname and logo. 

In the end, our constitutional obligation is to act in the best interest of the University of North 
Dakota. In deliberating this legislation, we ask that you do the same, even if that action differs 
from your personal feelings on this very emotional issue. 

Thank you . 
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STATEMENT OF ATTORNEY GENERAL WAYNE STENEHJEM 
ON THE SETTLEMENT OF THE LAWSUIT AGAINST THE NCAA 

October 26, 2007 

On August 5, 2005 the National Collegiate Athletic Association ("NCAA") 

announced that it had adopted a policy that prohibited the display of Native American 

names or imagery deemed hostile or abusive on team uniforms and associated 

paraphernalia at NCAA Championship events and additionally prohibited schools that 

continue to use Native American names and imagery from hosting or bidding to host 

Championship events. The Policy further announced a set of "best practices" for 

member institutions to consider adopting which would encourage member institutions to 

refrain from scheduling regular season competition with schools that continue to use 

Native American names and imagery. The University· of North Dakota ("UNO") was 

identified and placed on the list of schools subject to these restrictions. 

The NCAA subsequently announced the procedures that an identified school had 

for challenging its inclusion on the list of offending schools. The NCAA also announced 

that as part of that review, one primary factor that would be considered would be 

whether a sovereign tribe had provided formal approval for the use of the name and 

associated imagery. Through the appeals process provided by the NCAA, only those 

scho.ols with n_amesake tribal approval were granted exemptions from the Policy. 

UNO appealed its inclusion on the list of offending school through each step of 

the internal process afforded by the NCAA. On April 27, 2006, the NCAA issued a final 

decision rejecting UND's appeal, determining that UNO would remain on the list of 

offending schools deemed to be using hostile or abusive names and imagery. 

At the conclusion of the appeals process, it was determined that the only 

- remaining recourse available to UNO was through the initiation of litigation. The internal 

appeals process was complete and UNO did not have any further ability to challenge 

the NCAA's determination and its inclusion of UNO on the list of schools deemed to be 
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using hostile or abusive names and imagery. The North Dakota State Board of Higher 

Education subsequently authorized, and on October 6, 2006, UNO initiated a lawsuit 

against the NCAA for breach of contract, breach of the implied covenant of good faith 

and fair dealing, and for violations of North Dakota antitrust law. On November 11, 

2006, the District Court issued a preliminary injunction prohibiting the application of the 

Policy to UNO until the issues were resolved at trial. 

After extensive negotiation, the State Board of Higher Education on October 26, 

2007, formally agreed to settle the lawsuit against the NCAA. Under the settlement 

terms, UNO will be provided a three-year period from November 30, 2007 in which to 

engage in a dialogue with North Dakota Sioux Tribes for purposes of securing 

namesake approval for the continued use of the "Sioux" name and logo. If namesake 

approval is provided by both Spirit Lake and Standing Rock during this time period, the 

NCAA will agree to exempt UNO from application of the Championship restrictions. 

At the end of the three-year period, should UNO not have namesake approval 

from both Spirit Lake and Standing Rock, UNO agrees to transition to a new name and 

logo. The NCAA agrees to provide UNO additional time until August 15, 2011 to 

accomplish the transition. In addition, certain imagery is allowed to transition at later 

dates, and some imagery would be allowed to remain indefinitely without implicating 

championship restrictions. 

The NCAA also expressly agreed to make a public statement on the campus 

environment at UNO. The NCAA statement is: 

The NCAA recognizes the University of North Dakota's many 
programs and outreach services to the Native American 
community and surrounding areas. The University of North 
Dakota is a national leader in offering educational programs 
to Native Americans. 

The University has indicated that it intends to use the current 
name and logo with the utmost respect and dignity, and only 
for so long as it may do so with the support of the Native 
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American community. The NCAA does not dispute UND's 
sincerity in this regard. 

The NCAA believes, as a general proposition, that the use of 
Native American names and imagery can create a hostile or 
abusive environment in collegiate athletics. However, the 
NCAA did not make any other findings about the 
environment on UND's campus. The NCAA also 
acknowledges that reasonable people can disagree about 
the propriety of Native American imagery in athletics. The 
NCAA believes that the time has come to retire Native 
American imagery in·college·sports. 

This public acknowledgement was an important component of the settlement. 

The settlement was agreed to by the-Board by unanimous vote and approved by 

the Attorney General. As part of the settlement, it is stipulated that the lawsuit against 

the NCAA will be dismissed with prejudice. 

### 
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STATE OF NORTH DAKOTA IN D1STRTCT COURT 

NORTHEAST CENTRAL JUDICIAL DISTRJCT co OF GRAND FORKS 

State of orth Dakota, by and through the North 
Dakota tate Board of Higher Education, and the 
Univers ty of North Dakota, · SElTLEMENT AGREEJ\1ENT AND 

MUTUAL RELEASE 
Plaintiff, 

V. 

FIi.ED IN THE OiF CE Of 
CLEnK OF DISTRICT GO!JRT 

GRAt:D FORKS CO\!t!TY. i!. r;:!: ON 

Nationa Collegiate Athletic Association, 

Defendant. 

Civil . 06- -01333 

ry:, 2 6 

(''NC 

SETILEJ.\IENT AGREEMENT AND MUTUAL RELEASE 

his Settlement Agreement and Mutual Release ("Agreement") is entered into between the 

orth Dakota, acting by and through the North Dakota State BoardofHigher Education and 

ersity of North Dakota (''UNO"), and the National Collegiate Athletic Association 

EREAS, on or about August 5, 2005, the NCAA Executive Committee announced a 

Policy r garding the display of Native American nicknames, mascots and imagery at NCAA 

hip events (the "Policy"); and 

REAS, pursuant to the Policy, uniforms or other paraphernalia with N ativc American 

or images cannot be worn or displayed at NCAA Championship competitions, and 

which continue to display or promote Native American references are prohibited from 

EREAS, disputes and differences have arisen between lJND and the NCAA regarding 

·on of the Policy and application of the Policy to UND: and 

WA929Rn! 

"\(! 
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EREAS, UND filed a civil action advancing certain claims against the NCAA, which 

action i styled State of North Dakota, et al. v. National Collegiate Athletic A.,-sociatio11, Civil No. 

18-06-C 1333, in the District Court, Northeasl Central Judicial District, Grand Forks County, North 

EREAS, UND asserted clajms against the NCAA for breach of contract, breach oft.he 

implied venant of good faith and fair dealing, and unlawful restraint of trade in violation of the 

REAS, VND recognizes that North Dakota Sioux Tribes, as the descendants of the 

indigeno s people of the Northern Great Plains who VND strives to honor with its nickname, have 

importan ccntributions in determining whether, to what extent and in what manner the "Sioux" 

name an the "Fighting Sioux" nickname or logo should continue lo be used in conjunction with the 

athletic 

EREAS, Plaintiff and Defendant each deny that they have any liability to the other, 

· sing out of the foregoing lawsuit or on any other basis; and 

HEREAS, Plaintiff and Defendant desire to settle and extinguish all claims, rights of 

action, ca ses of action. and demands between themselves that they have or could have, 

N W, THEREFORE, in consideration of the agreements, releases and dismissal hereinafter 

described the parties agree as fullows: 

I. Plaintiffhereby voluntarily settles, resolves and releases all claims asserted, or which 

could hav been asserted, against any party or individual in the above-captioned matter, and in doing 

so will sti ul11te to dismissal of the above-captioned lawsuit with prejudice. Such dismissal shall be 

e appropriate Court within three (3) days of the date this Agreement is fully executed. 

- By such ·smissal and by this Agreement, VND, with the intention of binding iLqelf and iL~ 

2 WA 929Mll 
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adroinis a tors, employees and legal representatives, forever releases and discharges the NCAA and 

all ins ers, officers, directors, employees, legal representatives, and all other persons from all 

claims, auses of action, and demands of every kind, including attorneys fees, arising out of, 

resultin from or in any manner pertaining ta the Policy, except as expressly reserved in Section 3 

below,, -hich have been, or could have been, asserted by plaintiff as of the date of this Agreement 

In consideration for UND's release of its claims, the NCAA shall agree as follows: 

Effect of Namesake Approval. UND will be provided a period of time until 

Novemb r 30, 2010 (the "Approval Period"), to seek and obtain namesake approval foritsnickname 

and rela ed imagery, during which time the Policy will not apply to UND and UND will not be 

restricte from hosting and bidding to host championship events for which it otherwise would be 

eligible host. To secure approval qualifying UND for a namesake exemption from the Policy, 

UND rn st bave clear and affirmative support for the "Fighting Sioux" nickname and logo, in the 

form set orth in Subsection 2( c) below, from both the Spirit Lake Tribe ("Spirit Lake") and the 

Standin 

Period, 

namesak 

exempte 

reverses 

of with 

portion 

modifica 

underthi 

areexem 

Rock Sioux Tribe ("Standing Rock"). lflJND obtains such support within the Approval 

en the Policy will not apply to UND until such time as either (i) the NCAA abolishes the 

exemption for all schools and makes the Policy apply, with all of its restrictions, to all 

schools, or (ii) either of the tribes named in this Subsection withdraws oi:- otherwise 

s support for UND's use of the ''Fighting Sioux" nickname and related imagery. The form 

wal or reversal, if any, is described in Subsection 2( c) below. The "Best Practices" 

the Policy will apply to UND uniformly as it applies to all schools. No change or 

on in the current namesake exemption will have any affect whatsoever on UND's rights 

Section, unless the namesake ex.emption is completely repealed so no member institutions 

ted from the Policy by that exemption_ lf the namesake exemption is completely repealed 

3 WA 929&83.I 
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D secures namesake approval as set forth in this Agreement, then UND shall not be able 

namesake approval under this Subsection. If the namesake exemption is completdy 

after UND secures approval as set forth in this Agreement, then no school, including UND, 

titled lo the exemption. 

Efforts to Influence Tribes. The NCAA agrees that during the Approval Period it 

will not itiate contact with any Sioux Tribe for the purpose of attempting to persuade any tribal 

gov ental entity lo provide or not provide namesake approval to UNO. Such contac~ initiated 

esentative duly authorized to speak on behalf of the NCAA acting in his or her official 

capacity or the purpose of attempting to persuade any Sioux Tribal entity to provide or not provide 
' . ' " ' ' ' 

namesak approval, shall be a material breach of this Agreement Nothing in this Subsection, 

however shall be interpreted as precluding any NCAA official from responding to questions or 

seeking larification regarding the position of one or more tribes. 

C. Form of Namesake Approval. The NCAA recognizes that the Spirit Lake Tribal 

Com1cil revfously provided a resolution dated December 13, 2000. For purposes of this 

Agreem t, the December 13, 2000 resolution shall constitute namesake approval on behalfofSpirit 

Lake upo written coa.finnation, by an individual duly authorized to bind or speak on behalfofSpirit 

Lake, tha the Tribe approves of and affirmatively supports UND' s use of the current nickname and 

related i agery. In the alternative, approval by Spirit Lake unrelated to the December 13, 2000 

shalt be commuoicaled in writing by an individual duly authorized to bind or speak on 

e Tribe. For purposes of this Agreement, namesake approval from S landing Rock shall 

by any means allowed in the Tribe's Constitution and shall be in writing. For purposes 

of this A eement, withdrawal of approval by either Tribe shall be memorialized in the same form as 

the appro al. 

4 WA 929883. l 
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Absence of Namesake Approval. Within thirty (30) days from the date of this 

Agreern t, UND will announce that its Athletic Department will transition to a new nickrnune and 

logo wh ch do not violate the Policy or render UND subject to the Policy, if (i) it is unable to secure 

names e approval as set forth in this Agreement prior to the ex.piration of the Approval Period, or 

(ii) nam sake approval, once provided, is withdrawn. fn the event UND announces a transition lo a 

rune and logo which do not violate the Policy, the transition will be completed on or 

gust 15,2011, subject to Subsection 2(1), below. IfUND does not adopt anew nickname 

and logo or if the transition to a new nickname and logo is not completed prior to August 15, 201 I, 

will be returned to the list of institutions subject to the Policy. In the event UND secures 

approval but such approval is withdrawn after November 30, 2010, UND shall have one 

complete transition lo a new nickname and logo, unless the parties mutually agree to a 

period o time longer than one (I) year. 

e Appropriate use discussions between UND and Namesake Tribes. It is 

understo d that UND will continue to solicit on an ongoing basis, both before and after Namesake 

approval is obtained, the views of North Dakota Sioux. Tnnes on the appropriate use of the Sioux 

name an related imagery in athletics at UNO. No tribal resolution intended to communicate its 

vtews, cerns, or suggestions as part ofthis ongoing dialogue shall be construed as nullifying prior 

Names approval, unless the tribal resolution clearly expresses an intent to withdraw support as 

outlined n Subsection 2(a) of this Agreement 

f. Permitted Imagery at the REA and other venues. In the event there is a nickname 

ant to Subsection 2(d), UND will not l!Se a facility to host NCAA championship 

hether or not owned by UNO, which contains images commonly associated with Native 

culture, except as expressly set forth herein: 

5 WA 92988).l 
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I. Imagery of historical significance. Retaining imagery of independent 

·storical significance will not disqualify the Ralph Engelstad Arena ("REA"), or other 

enues, from hosting NCAA championship contests. A complete list of those images which 

e parties agree have independent historical significance is attached hereto as Schedule A, 

ategory 1, and incorporated herein. 

Items Embedded in Architecture. Retaining imagery which is ,;mbedded in 

chitecture will not disqualify the REA, or other venues, from hosting NCAA championship 

ntests. A complete list of those images which the parties agree are embedded in 

hitecture is attached herc~o as Schedule A, Category 2, and.incorporated herein. 

3. Removal in the Ordinary Course. Retaining certain specifically identified 

1 agery which will ultimately be replaced because of ordinary wear and tear will not 

d' qualify the REA, or other venues, from hosting NCAA championship contests. A 

mplete list of those images which the parties agree will be replaced in the ordinary course, 

b tin no event later than the dates identified, is attached hereto as Schedule A, Category 3, 

a d incorporated herein. Nothing in this Agreement precludes UNO from bidding to host 

fu ure predetermined events, including at venues which are continuing to rnake transitions 

· sistent with this Agreement, The NCAA may, at its discretion, accept or reject a bid 

pr posal from UND which provides that transitions in Schedule A which are not then, but 

ar required to be, complete will be completed prior to the date of the championship event 

fo which the bid is submitted. 

g. "Best Practices" Portion of the Policy. During the Approval Period, or until such 

D secures namesake approval during that Approval Period, the "Best Practices" portion 

of the Poli ywill also be suspended in its application to and not apply lo UND. Withins (five) days 

6 WA 9198.&J.I 
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of the d e of this Agreemen~ the NCAA shall issue a statement to its members which includes the 

g language; "Application of the Policy to UND has been suspended, subject to terms 

outlia in this Agreement, by mutual agreement between UND and the NCAA. No member 

instituti n should use the Policy as a factor in scheduling regular season competition with UND. 

Regular season competition should be scheduled in accordance with each individual institution's 

own int al policies and practices." IfUND annoWJces a transition to a new nickname and logo at 

the end fthe Approval Period, or at any time during the Approval Period, then the NCAA shall 

issue as aternent to ils members which includes the following language; "UND has been removed 

from the ist of schools subject to the Policy and no member institution should use the Policy and its 

prior ap lication to UND as a factor in scheduling regular season competition. Regular season 

competit on should be scheduled in accordance with each individual institution's own internal 

policies d practices." 

h Control of Venue. The NCAA recognizes that \IND does not own or control all 

venues i which its athletic teams ordinarily compete. If UND is removed from the list of 

institutio s subjectto the Policy because it transitions to anew nickname and logo, UND may host 

NCAA c ampionship events at facilities which do not contain or display imagery inconsistent with 

the Polic or this Agreement, including, but not limited to, any facilities owned and controlled by 

ay also host regular season contests in any venue of its choosing, provided the venue is 

fit for use. However, absent namesake approval as set forth herein, UNO expressly 

waives y opportunity to host NCAA championship events at outside venues (i.e., venues UND 

wn) containing or displaying imagery which is inconsistent with the Policy and/or this 

7 WA 92%83.l 
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NCAA Statement on Campus Environment. The NCAA shall make a public 

announ ement which includes the following language, including posting the text on the NCAA web 

site: 

J. 

The NCAA recognizes the University of North Dakota's many 
programs and outreach services to the Native American community 
and surrounding areas. The University of North Dakota is a national 
leade; in offering educational programs to Native Americans. 

The University has indicated that it intends to use the current name 
and logo with the utmost respect and dignity, and only for so long as 
it may do so with the support of the Native American community. 
The NCAA does not dispute UND's sincerity in this regard. 

The NCAA believes, as a general proposition, that the use of Native 
American names and imagery can create a hostile or abusive 
environment in collegiate athletics. However, the NCAA did not 
make ariy other findings'• ab~ut:the environment on UN D's campus. 
The NCAA also acknowledges that reasonable people can disagree 
about 'the propriety of Native American imagery in athletics. The 
NCAA believes that- the time has come to retire Native American 
imagery in college sports. 

InteUectual Property. IfUND announces a transition to a nt:w nickname and logo at 

the end f the Approval Period, or al any time during the Approval Period. then any intellectual 

cl/or licensing rights to the '"Fighting Sioux" nickname and mark shaJI remain, except as 

provided herein, the sole property of\JND and shall not be further nssigned, released, abandoned, 

, or otherwise used, except as expressly permitted herein, in connection with UND's ..... 
Athletic epartment UND reserves and shall have the right, at any time, to assign or transfer 

·property or licensing rights of the "Fighting Sioux" nickname and mark to any Sioux 

nation or tribe. Retention of images bearing the nickname and logo as displayed on or before the 

date of ·s Agreement shall not be deemed a violation of this Subparagraph. Residual trademark 

rights an good will in connection with the continuing and continuous commercial use through 

retention fimages bearing the nickname and/or logo demonstrates continuing trademark use and 

retention f trademark rights. 

8 WA 929883.l 
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Reservation of Legal Rights. To the extent the NCAA modifies, adds to, expands or 

otherwi e changes the Policy, its interpretation, or its application in any regard following the 

executi n of this Agreement, UND shall retain the right to challenge the changed Policy in any 

officer, 

don any grounds it chooses, including without limitation through court action challenging 

of the NCAA to enact the Policy or any portion thereof 

Public Accountability. ft is understood that this Agreement in no way restricts any 

ployee, or agent oftbe State of North Dakota or the NCAA from discussing the events 

leading p to and including this Settlement Agreement nor does the Agreement restrict any officer, 

employe , or agent of the State ofNorth Dakota from releasing any public documents under Open 

Records aws, except as otherwise provided by court order. 

5 Moctifications in Writing. Any modifications to this Agreement must be in writing 

Entire Agreement. UND and the NCAA agree that this Agreement constitutes all the 

agreem ts between them, and they have no other written or oral agreements or understandings. 

7. Governing Law. This Agreement shall be construed and enforced in connection with 

the laws ftbe State of North Dakota. 

8. Warranties. The parties warrant that before executing this Agreement, they have bad 

the advic of their attorneys; that they have read the same and fully understand its contents and 

meaning; d that they have authority and competency to execute this document on behalf of the 

respectiv 

9 WA 929813.1 
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Dated -~y of October, 2007. 

NATIONAL COLLEGJA TE ATHLETIC ASSOCIATION 

this 
and sworn to before me 

ay of October, 2007. 

Dated th -?--b day of October, 2007 

Attest: 

By:____ic_:V½::::::::,.;~p_._t2.~~Q ~Y::___1 

_ 

PATRICIA A. SCHAEFE~ 
H<Jndt!cl:o County 

My Coilllnlssloo E,;pire, 
t,1111e,2000 

S ATE BOARD OF HIGHER 

State ofNorth Dakota 
Office of Attorney Gen 

10 WA 929&83. I 
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SCHEDULE A. 

Catego I: rtems of Historical Significance. 

Catego 

Catego 

2: 

3: 

a. All championship banners, photographs, trophies, and 
dedication memorials and mirrors displayed at UND and 
associated sites including the Ralph Engelstad Arena. 1 

b. Native American sculpture (busts) and player statue 
currently located at Ralph Engelstad Arena.2 

c. Sitting Bull Memorial statue on grounds of Ralph Engdstad 
Arena.3 

d. Betty Engelstad Sioux Center arena entmnce plaque.4 

a . 

a. 

Cost Prohibitive Changes. 

In floor granite logos located at the Ralph Engelstad Arena. 5 

Transition in the Ordinary Course of Wear and Replacemenl 

All carpet, artificial turf, tile, laminate or wood flooring, with 
the exception of imagery affixed through decals, provided the items 
are replaced no later than December 31, 2012 6 

b. Aisle Seating standards at the Ralph Engelstad Arena, provided the items 
are removed no later than December 31, 2012. 7 

c. Brass etched logos located within the Ralph Engelstad An:na, provided the 
items are removed no later than December 31, 2011. 8 

1 See Eliliibit A, Pictures 1-25. Such championship items earned during the Approval 
Period, · ch obviously cannot be photographed at this time, shall also be considered "Items of 
Histori Significance" for purposes of this Agreement 

2 ee Exhibit A, Pictures 26-27. 
3 ee Exhibit A, Picture 28. 
4 ee Exhibit A, Pictures 29-30. 
5 ee Exhibit A, Pictures 31-32. 
6 ee Exhibit A, Pictures 33-36. 
7 ee Exhibit A, Picture 37 . 
8 ee Exhibit A, Picture 38. 

1 I WA 929&83.! 
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Lighted exterior logos at the Ralph Engelstad Arena, provided the items 
are removed or rep] aced no later than December 31, 2011. 9 

All official imagery located withi □ administrative and other areas of the 
Ralph Engelstad arena and UND campus not ordinarily open to the public 
during athletic competition, provided the items are replaced no later than 
December 3 I, 2013. 10 

Etched glass doors kading to the club a:reas of the Ralph Engelstad Arena, 
provided the items are replaced no later than December 31, 2012. 11 

Etched glass doors leading to the administrative areas of the Ralph 
Engelstad Arena pro~dcil the items are replaced no later than December 
31,2015. 12 

9 ee Exhibit A, Picture 39. 
10 See Exhibit A, Picture 40. 
11 See Exhibit A, Picture 41. 
12 See Exhibit A, Picture 42. 

12 WA 929BBJ.1 
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HB 1263, HB 1257, and HB 1208 

Testimony by Rep. Lonny Winrich, District 18, Grand Forks 

Good morning, Chairman Kelsch and members of the House Education Committee. For the record, I am Rep. 

Lonny Winrich from District 18 in Grand Forks. I am pleased to appear before you this morning to testify in 

opposition to HB 1263, HB1257, and HB1208. These three bills differ slightly in their details but all attempt to 

accomplish the same thing and in consideration of the committee's time I will testify once but in opposition to 

all three bills. This will also leave additional time for you to hear from citizens. 

I joined the faculty at UND in 1985. I know from personal experience that the Fighting Sioux nickname and the 

customs and symbols that accompany it have been controversial for more than 25 years. The divisiveness and 

rancor generated by this controversy have negatively affected academics, athletics, and student life on campus. 

I know there are several people here from UND to testify this morning. They are students, faculty, and staff who 

are on campus every day and have firsthand experience with the problems caused by the nickname. I urge you 

pay careful attention to what they have to say. 

But even if your interest in this issue is motivated by your love of UND athletics and your time on campus is 

pretty much limited to attendance at hockey or football games, you should still resist a return of the nickname . 

The nickname has already adversely affected the athletic programs at UND and a return could have a 

devastating effect. I want to close with a letter from a friend of mine in Grand Forks. Her name is Becky 

Ronkowski and her daughter is a student athlete at UND. 

House Majority Leader Al Carlson of Fargo, recently introduced a bill to prevent the retiring of the Fighting Sioux 

Nickname. 

I find the timing of this bill by House Leader Carlson to be terribly inappropriate! The matter was to be resolved 

by the State Board of Higher Education and they made their decision following many months of deliberation. 

They directed University of North Dakota President Robert Kelley to prepare for retirement of the nickname. 

That process is now underway. I do not believe that the State Legislature should get involved at this point. 

Please let the matter rest! I know that state legislators have more important issues to spend time on. 

As the parent of a University of North Dakota athlete, I am thrilled that my daughter's Division I tennis team now 

has a "home" in the Big Sky Conference. With affiliation in this conference, her team can compete against some 

of the better in the nation and they can also move on to post-season play. This was something that was 

discussed when she was recruited by the University of North Dakota. It helped solidify her decision to obtain 

her education and compete athletically at UND . 

Please consider this issue settled and kill the bill! 

Thank you for your consideration. 

Becky Ronkowski 
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University of North Dakota Indian 

Association is formed 
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8 In 1969 the Indian 
Association is formed. 

t 1 Sammy Sioux is a well
known cartoon that 
portrays the Sioux. 

r'l The Indian Association 
asks that UN D stop 
using it. 

r:r: In 1971 Sammy Sioux 
is retired. UNO starts an 
Indian Studies 
Department. 



--_---• - -. . ~.... ' 

·i 
,ii 

_ .,.1 

\ 

. 
f, 

;,i 

• • - ,. -,.";,._ ~ ., •> • 

-· 1 ..., __ --' t .~ j ••• ! ... ;_·-"' ~ -~t ,1· ·,,· .• • 

'' 1972 Kliiif K~td ':Wint~r Festival 
,_·,. ~ -'. ~ jj ;_ 1 ... i :·· . - ~ ;-:·!,~: :, ~->~\·'·' .• ·- -'_·(.~.11:· .. 

• '+ ,., • ~. -• ·,•...;(- "-•r .• ,•L..,~,;;~·'.'"'l' ·• \- -~ •':>;,'. -<-,-.!•-"-,C·,,~ .... ~ .:_;,-,. -~~·~•- • .. ,M:'"::'~~ ~<>-~ fuu-~-.,, .. _ 

• • • . • • • · • • -- • ; ·1 - . - ·• l, "--::""=.'.'S'.~r·c•·.,..-;;; :--::~;-,,,_~~,.,;-,•::J·' 

LJ Durhig,hon:te1C0ming week.se~~;raPfraternities -
- - - • • - • • L - - - • -

: ·create· ice,1scal~tures. One G~~~kgtiguse · 
· exhibits. a;·scu:IJ>ture of a toplS,§§(t~iaiive 
,wcj)rnI~Jl-poin:tlr]@ to her bare tft$:~ittt?.,, saying, 
'~LicK; '.E:m)Siol:l;x." A Native stllit:tentftakes an 

. ax and :,d.e1w10Jishes the sculp~~™;f~-~~jf ·bear riot 
_breaks iout ,with Native studefRt§it:a--ria: the 
Greek houses~~as they physiq~J.!Y:fig~t.~ach 
other. :The Native student 'is alrrested·.:: ONO 

- ',• --- - - ".,-' •, 

President posts his bond -and:.ta.t the request 
of AIM, the·-charges are _dropped. · · 

. ' 
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1992 UND Homecoming Parade 

i..:l..:::'_' __ -_____il'.:",_"\!-7:. -;-: ;:_~ _ _, _ _ :;:: __ ._, 

! t >-::.~~---~:...:...-~- -~.::_:<'L...:::.:::, ;_.,_ .:~l 

l.•l A float of grade-school native children and women 
dressed in their regalia are mocked by UNO 
fraternities. They are told, "Squaws go back to the 
reservation where you belong" as well as telling the 
children they "look funny." A nearby float with a band 
plays the "tomahawk chop" theme. 

, , It becomes widely publicized. Standing Rock Sioux 
Tribe calls for the end of the UNO nickname. 

SOAR (Students Organized Against Racism formed) 

r, UNO criticizes the fraternity and apologize. 
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is·~,} ' ~~~-~~-- :~ 1 

· ,!·,, ·. -· -... .,,:;."'"""'-•~·~--,'.!,·'·~,--:~.~•=:c.·.1. ;.:.,,_ - . ·.,,,·1,,_·.,,,19-·95.-., N·~·t·· , ·s1·· d , t 
. "!· ., -· ) /:" --~- --,•,,,. ~,~'tt:,--0:·)F ?rf ' .. , l r:\· .. ·. · • ] . a 1ve: - tJ en 

. \; ---- -~,..~--~,~t:---1!)\\~_,2~. _ · ,._. (;_,,_- '.~ ... it l ~~-:,.~·---,.;-_~"-~-.~-. _ _.. -
.,. ,.-:.;:;~_ .. uy, - 1- 19 """"'""-~'',.il~iJi{ :.:.-1 - 1-'ii""fr0m,$tarnd1ng · R0·ck 

-... ~ i-·~:<, !••.-· 

·-,)'1 , - : ; •trecei\ies•;h:ate mail. 
•· . . .- . 

·J · · cli',:t)ND:IA ·6pntihually asks 
·. · i' ref stG~'.'ther use 'at 

: , .... , .. -.~- r '.. -.~ .. ·. , , . 

:.·nibkname. - -

d ~ SOA!R.'· be·comes 
·Building··Roads Into 

~,,, : Zbiverse 'Groups 
__ ,.,. .. ,_,,_ ... ~-----.----·-r(,,:.·: -ernpbwering Students 

_ /ff , (BRIDGES). 
. . ., .. Jt ?.'i_.{jf\~.; . 
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Grand Forks Herald 1997 

m·~ ._,_s .ZX.-;-;:;;;"'.9J;:.:;_,_,:....._-r-{J;'lt.l:.:::.;;.. .:·.:; ~ .•• , ..... , - -
~~ "One banner read "Eat 

s Sioux!" Easton ---
said he must of heard 
the chants of "F ----
the Sioux! And "Sioux 
s ___ !" When the game 
was won, a new cheer 
was born in the NDSU 
section: "F their 
women!" 

Source: Grand Forks Herald 
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· •. ~, c~eyenhe~·~iver Sioux . 
, ,'fribe -ealls:for end-of 

namei't}Se' _;, · 
,.__{-· ·;;~:'1 ~:-.~{/,~---*,,:,;.~--";. ~ '. ---~·. 

~ ·NationaFAffairs'. 
.fT.r - -c· - '..' -., , 

· - i ::.cclm'lniss"iorf\5;alli for 
::e~d bf h~rn~ use. 

. -~- 'CivirRib_Hl$ ·committee.-J~ 
. ; 

1
c~lls for ·en;d; 'of name . 
use 

• 
t- i - ,p: 
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1998 

::-;J National Congress of 
American Indians calls 
for end of name use 

r1 Governor's Interstate 
Indian Council calls for 
end of name use 

National Association for 
the Advancement of 
Colored People 
(NAACP) calls for end 
of name use 

in~ti~ 
l!..!Z-'l\~{~,~~~ ~-"'··~·;;jAS fJ( r 

'i.1 " 
r 2ffflr;,:i 
iou,,,. 
~~ ~'!! •J17 1i..• - -· ,~ l!"I' ;:1:7,::--~ : .. 'ii 
irir:wH-J'N' o- ifO: __ ~tt:·,1 
l~11.""-- :II ~" :i;:\i-:.;~ 
'.'~'o/li1'1N ,i11e·n. u11if~'"' I,·, Un. ,.··nwJlt.::.fa,;i IPi!.ui,,,,c, iii -"~'-'"'"'' -~ 

I' ,'1 
/1!' 

ff}: 
~ 
lit! 
'.'~i 
?~~· 
i,.lri.· 
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T . · · · 9,i~~,l ;rr . d·-' ·; · ,.· 19·· ··9· 9 urn1ng,~:c1~e t1. 1 · e ~m . · 
.· .t 
. ::-~;i~ · ··· · -~Y · · '. . t;~ '.i: ·; : : _i:::::~~ii~i;iit- : · · . · · · :·: . ; : ·i::_ · ; ~~;;z;;:=;;:; ~ 
· · .·;.,s tlt UNID,$tudem-t.$enat@;,passes res0lu:t10m.,tQ, · . . · 

.· ._:,.,.ff/.;.l - · ':---<-,}:·-, -·:·-·, ·_;>_,~·': C,-~,'"'';~·-,-,- '_-·-·:--· ,,,_ •. "° __ ~:,,-/·.-:1.< .::_-,t'..~;_t<C:::·i':tr<·--S. ,- · - , -- ., • ...,_,,-. :...i"-':J:i'.;_;-,,,. <·-·~-~;_.~;:.>: ._ .. ,_ - ·-~,--_ --~- l-s._' .. •,. ., 

· '?;r~;J . ·,; · 1 :aisboattMi:fe (;Jse~iof:a;~iighting SiouxJ:1~t$tudent body 
-\11.'.1.. ' .::.; .!·. · .. ··:;·.•;:-· .. ·.!.'r--11.;-rrJ.i .. ~\.-~)/ .-,t·:. ::-.. :-r.· ,;::::.;t"~-'?:S .. -?~~~:J.f,~~.•.;·-f·" .. z;.ft~--{:1

.~,--- 't· . -(_; J -~ .• ·; .. tt1~ , : Lt}-~_-Tr ~ -~~r: _:.,:~~: . - -- C ·t:::::1 · i, pre:}$1~.~n ve o~·~'iilr~$<Q u 1On. ·· • . · 
!.:,.~v·.: --:~, t _<--=·;r•,, __ ";_ R_V;.'-•},::.'_,.;: -"' _ ·t'J--+1~_±";,,;.,J£,;,,F./:~! ---,..;,!, :.-.·'. r~_.½att~~ -i:, ·- --f:. . 

· :"fi~ -r~t::$irrnl~I'rr:rEts1ohJti0@t'.lrui0llr ,, ht beforerNt!l3-. lflolJse df 
' "' .,,. •; •. ' - '"'' 1--' ' <'· 1· ,,,,·,·~•·'' ,,.,. ' .. ., • .,. . ~-,. ··, ~··"-'"'' g ., '. . . ' ... ••. . . . . ' .. 
";1!i, · · , :r~~~@ftfs~nfaUM~:~~ln~iives a'''0o"in@t¥.witss'r1vote'.· · · · 
. , ::·~ ,·~: :~- -;-: · t-; -~-~i:'":- ~_r:_;~::~fr-~i\~-:.-i:. ~:.,J ;:---::~-~:~- .~;:;~rr~i:~:~~lfi:~~d - _, ~ _\ ; "1i~--,.-,,. :.-·'. :,l~ ::-. --· -~- ;~~)' .. -. . · . " 
. ·;: :y'.) . C _llllt, ~Jtl~;iiaPT~-f:~,~l~J,t~5,,~td raps use, 011P~l~ffi;tu;1g s IOUX. ' 

'1~:i1 . , itil ,UiJNDJNAlilticultdH~al;~Wareness Gomrmitte_e (MAC) calls 
\(;,,J •" 't,jJorfena :Cof narr:ieJ:lfse~•:. ' 

:-·_,;.;··J(J .· ; '\·}_-:_··l~-_-:::•~: . .-•-_,- - :· .-/~-j-:)~;;:~~riJf:/~_._j - ._.i!,=· _L{t:Jf,L :• :·-._'.· 
S~!J ~:,,~ig~t1~ribes ¢<:.ilt!f~~~T~Jnp of namtl u,~~;;,~~J?itit Lake 

. ,,;i~ l t;~.fation :Crow ©'i:leifl~lioux Tribe ~c:fsef:lrua Sioux 
'~-"<,.1··s • - • , __ ,- . ..-- ·•:"'", _. < ~-•.,,,;,,~,.,..,~..,_,,.,~~-"'4t·•":.,--•f·-· · ' '-'}•.• •"•-~-.-~ •~•-,ec, y_" · • 

' 'fr,ibet'Sissetori~ijJ!td~ton Sioux T1nj'~e,:rrurtle 
M9yrttain Band '5ff~tni;ppewa, Yankfejn $f6ux Tribe, 
(Dglal~ Sioux Ttil)'.e,:,,~'M;d Three Affilia:t~d, Tribes 

• • 3 ,.. -~ i 

·, 

"' 
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l _..,;;._._ =-=--~ _---.? - -~----==---:.._.: ..c==._ . ·-: .l 

LL~~---~-~~--~J- ·~.;;_-_•;;,:.l ••[,•,;,.: ~x. 1 

During this time the following posters 
appear on the doors to the Indian 

Studies Department at UND 
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~ fi ;' ' ;; l L·< ti,!11.:f•)i . :,,;:: / ·'•" .;, .. ·. 
21. : I:itdi~fuf PrJt~ra:~s:. ·a~Jw-N!Ii} ::ask 

P;, : . ';,lf t ·: ,'titz:.;: ' )>·;,~~~~/-~ i1#•,;i',; , ' .. !Jili~:,:-, ~:_: :. ·:4 , , , , . . 

: . ·, resi}. (pN(,"~l~flll?~l,l~l;l{~>-tO ~~tl1?,~1natne . · 
· ! •_;.--.~, - ·l ,··- _•; ~ _,_,_. __ ., -..-c.·:;. .• --i-~;;:;.-_ _;·;....t·-".:..-·-: .. ,.,..,~_,,:':...4.-.:_ _ _: .· ! us___._~;_,--.: __ µ:Ji£.l:!.~ ___ ..:,, ...... ,_QE..'.__,.,_me,-.. =.:,;:: --~-'!' 

l 

. ' . :~. ~~-:~ : ; . ·- ... ; . . .. -.. : ·, . r~ -·, :~ .. ·. ~ .. : -_ -_._:_· --~ .·.,, ~- ~~:~: ~:-: -···-: ·: fP7r:. --- -~ '-~-~--.-'.".--•-] -= 

q N?ltivei~8tneri;~an ·Pr~,Q.Egi,!1JS~({;}/ ; ... 
: '.··? .,:1 · · -,r·,_,,•.·r,"" •_•,.,··_· __ ··-,,•.·_c· · . ~ 

D Indians~ fK'io 'Medicjr{effiNM~~) ; , ;,r , ' 

l~ .R~cruitnfi~ht of.Atn~:r;i~~,n·J~~j~ns ,l9Jg t.'J,yrsing (RAIN) 
1 . - : ' •!·rt- r .. f l' ' . _;, .. ·t·.- ____ ;.. __ .. ! /"-,,.:f,g/--':·~ - J t-~\;_.•J:1:: ... '·-_:"' 

q lndiari$;~Tht'o Psycholq·gry-:I}o~toral ~tH;'.lcation 
□ 'Minority Access to Rk~~-~tqfu;:CarEjf~rs , ; ' . 
... --,' ~ ~,'-: -r:~:-f_:<.-: -· · · - ·· .i .:--:~-~--.:\: _ : . ; --, 
□ A.ho gun: t .; ,,· , ·•· ,,: .. -.. · 
·~; .. · .. : .. _-· . . !;~·'.· ~- _ .. :.-~ ' '. ./.~~: _' -

□ Science, . Engineeri~gJ~r:19-' rq_ath Teph'nicpl Center 
□ Native M~dia Centeir [\ : ; ,· :0: :··;' ··. ·• · 

.-"l . , ; : ~rl.:i, 
w Indian Studies Progra'.m. , . ·~ • 

. , :. ; . . ; ·, ... :. . .,.,' ( ~- .,.f. . 

u National. Resource C~[it~'f:.ql1 .NatiV~:iArrieri¢ari ·Aging 
. ~1-.--.-.-' ·-:• --~.-- -· .;._;_ ~- ' 
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k ..... i..:,.~----~--·~- -· ___ ,,.._ ... 1 

:.::J Upward Bound 
r. 1 Multicultural Scholars Into Dietetics Program 

Fort Berthold Community College and Turtle 
Mountain Community College Teacher Training 
Project 

:·_-; Family and Domestic Violence Training Project 
r 1 Prairielands Addiction Technology Transition Center 

and Center of Excellence in Native American 
Substance Abuse Native American Law Project 

r1 Northern Plains Tribal Judicial Training Institute 
r I The Tribal Environmental Law Project 
f'J Northern Plains Indian Law Center 
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UND Presi,dent retires 
n-amte ... almost· 

J_ --·~---- ·•·-·-·- --- ·--- .l -- - -- ! - l l _4_ - - ,_,_., J 

f.;-,---:- ,~-=pr~:-,~;• -~~f--'''---,~] 

Q Under pre.$sure, UND Pre~fd'.€!Dl:Ktlpchella . 
deci'~es fos~_tf~p~:h9: ~rse'. 6f:.h~W:fr6~1

b for 
· i : : ¥,7,.,...,,i·. :,.,t_-r,,..,,._·, -f·, I • ,, -i '.d',..1''-.. -? . - f ,•;,.~ ~,. _.'f. 

·•;sp,orts'. team~'.:ind·efj,nitely~-,,Me .. ~t~te$, _''-1· see no 
"'·- - ,- .- l J,-· • 

choice but~Jo te~pect the reqljl~$'t'tjf $ioux 
. tri.oes that w~;g'dit us'ing theirtriarne, because 
. to :do otherlwis-e; would be::to ~lJt:f~'~ university 

. ' 

arid its pres'ide'r1t in an unten~b.le position." 
. ,~-~ '-r--)'~-: ~ ~ . .. '·- -r. :: ~~- . 

,, r; 
';'·_µ ._ 

- President Kupchella in pn e-m~jl mess?ge tp William Isaacson, the 
l •- ·: ·:_ ': ,. _; I,: : . --i} .. '•-~ . i ~ i 

state board chair'man, December 16, 2000 · ·· 
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North Dakota State Board of 

Higher Education 
_ r-::::_ · •- --•·c."".2_:::--• ~-- • •. · · · · · ~•,-- ~ 

.;•1,,: : ... ,.,. ,,,. TM 

i.....s.-.:.:.....:~~:;.:: .. '. ;_ - .. -·- · ... -::.~~J 

ki~ The N.D. State Board of 
Higher Education 
preempts President 
Kupchella and 
unilaterally declares 
that UNO will keep the 
"Fighting Sioux" 
nickname. 
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Ralp: ·h;'Eiig•'"els~lltd'.'{~:r,._-~;D: ¥\lumnus : . . . . . -- . -. ,.- L ·-. -·-- -· ,- .. : , . ;: . . ,_ - --. . . ! 

donate·s:J$:1-0:0:·1it1}illiton} to UND 
,-. •_ ... ••!,._ •""-•~r !·.- • . - i• • .•.~1"".--.•S~•-•-,..~• •••/>-. '• •• •-•. •- £.!£i•~--~-----~-~---'*----·"'"'9':•~½(_,..J_, 

•... . :.,,-.'~t-•<•"•·. • \~::"" .. .;.e:7-:·~~--.,.0;··--:'-"j;,y_\j:i:",:._~_:.C.~-:'._;'."],_ • 

dJ/A lettehl1frorrl: late 2000 - ... - . . . ' ...• _ --~-i - . -' . . ' --- : . 

. ,.<.: $U'ff~ce.~~ih:whicih Ralph 
, ·. . ·-~ .. t. \ • ' --::- ·,/i>> ' ·' _· --. • • - • 

. ·_ · :~nger~t~:tfJhre$'tened to 
':/ :. ,· .·. ~·-··. . ... I· 

L 'PUii his•~:$4·()0 rr\illion 
,.:, - __ · . ·•.:~,;::,-:,", ··:,-·_,· j,, 

rd@nati6r:1~1''Sh0uld:the 
':'···:, . . ·-.: .. :_·-:- ·: .;-, (~'\¥--,>: .· -: -~_;··; j"· '.", 

•
1 
~ ~ ~~. -. t:- ·ni6knal11:e~be changed, 

~ i~ ;'Qrft\,t_:-.. _-.~:·._ .-'· ":] •., ·: ~:.,~_: _! ___ ; .·: ::_;:;··/
1 

~,~.· ~ ~);,:·,';~~. .ft;l,Qs~ liki~l¥'.:prom,ptin'~l 
,.~~:::"~.; ·"~U!!cjjff},t-- ;~ · • the Stalei:·Board's· rash h-~-s=~~~l~L~;~~--~b -cj,, __ • ~ ·.' _· • -._./·t_-. -_ ... -.. _,-,',' ; 
.. . ·mandat~:JfA':,oebember . 2·i5oo · · · ':;', •· .. · , ;· 

," 

&r:i A new Engelstad Arena 
nears completion 
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Ralph Engelstad 

,J UNO Alumnus who 
played hockey for UNO 

:· ·~ Became the owner of 
Imperial Palace 
Casinos in Las Vegas 
and Biloxi 

· 1 Donated millions to 
UNO and their hockey 
arenas built in his name 

. r~·-1~:~? 

>!• \ • ~ •V•1 ·I'"' -1'.~ T.', JJilr'!'}' 
··t -} '.~;}.· .. ··{i\ .. ··t1~if't···-.. _ :.~.:~~-1-

•,: ''-J .,. 
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''T ' . J\, 11.· .-.l;.q:.~ ":. ; •-Ri: l· ··h· '' © -~uQJ4j,,1:f@ffi.; -'.a1p ; 1e 

• 
·!.:_J - :-• ··;;.· _..',. ·.· .. _ 1 , • •·. ,~ ..,.:·,..._:_,-x-_~---- ,,~;;;!-~"'-' · .,,, · ~-• •' · , •f ~-:r, '! · - · ·I.WY. .E&:C S&4,S:fi;m:.!.,;~•-• 

-:, -'"""\:' r,:> :-·_-·'·:r .. :.· :--. -,,··:·:· ·: ·•. \··.···:··· -.-·_;·r.-~,£':s;.=-~,;:,1:~_-_!! - - ,-,. . -~:""';:~,.,,.--_":"'"",'""'-i''cl·-···,·.--q·;~·,,-·."".":~•-•1 

... }' ; '.:: ~1"·AY1()1,9o'Heqtot·0Ji,m}!~r~:memorabilia:.-JirfG.IUdl8Q a .. 
I -; ' .. ,; ;'. ,, t-~ _-; · ·:r ~ ; . 'S., 

1
1 .•_ . .' , . ,l~ ,., _•'.·< r 'i•;'.;·:'~_".'-;;'j}>.:}·_ '. _ , , · -~~ ' !_ •_'. '_ _ { f 

· , _· ": ·. {:9ollecti0n 9f'.ca.rsJ~*I~erman na-zLl(iamefriS'-~tt:iat were 
., :;j ; . j)t9reiQ i,11 a: PriV/;J~~Jf;~m at one of his casinos. 
. · ._.·j ::· : O[/fi~ _h~Cj; twb paJDtipJ}1rone of hims~lf~~,dr~.$,sed: in a 

'.::J .' , : nazi -a_n!forni th~t;t~~li, "To Adolf f;tQrn-R~lphi~,; 1939" 
,

1 
.•. ·(:~nq ~:ne of Hit!~fl}flt1read, "To.Ralphie.f~{)m Adolf." 

fJ : · · Gf Jh 19$6 and 19.86~~~Jph Englestad heltl:'Nazi .. themed 
~ 1 , , •. .•_ , . ,, ., .• t ... •).. -r - ··:•:•' r 

iA · '.. riarti~s celebratj_~9~i~~\ler's birthday. There was a 
-·~" 

1 swa~Jika cake arf(f;:tJtE? bartenders :w,0re;shirts that 
• • · , '. .• ' . , ~ i I 

read,;"European Tour 1939.-1945" .. , 
. -· . ' . 

source: New York Times, April 3, 1989 
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$1.5 Million Dollar Fine 

□ Ralph Engelstad paid a 
$1.5 million dollar fine 
to the Nevada Gaming 
Commission in 1989, 
the second highest fine 
ever-- "for actions that 
damaged the reputation 
and image of Nevada's : , . 
gaming industry." 

~ :. ', ~-~~-: ··~.:.::~ -~~~ ;::·~~~;··~ ~~ ... ~ 
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LJ In 2006 the NDSBHE 
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Standing Rock UND Alumni Support 

_--.:.:~---~--: - -
i-.... ,L.-~- ~• ;_ '": L5 

Waste'Wm Young, Chase Iron Eyes, Petra Reyna, LaDonna Brave Bull, 
Miles Allard (1MQ, Dr. David Gipp, Janet Alkire-Thomas, Valerian Three 

Irons, Ira Taken Alive, Dr. Gerald Gipp, Gail Condon, Sacheen White 
Tail-Cross, Sheri Bearking-Baker, diff Walking Elk, Dr. Biron Baker 

(l\1HA), Forrest Cross (l\1HA), Keith Fredericks (:MHA) 



• RESOLUTION NO. 408-10 

WHEREAS, the Standing Rock Sioux Tribe is an unincorporated Tribe of Indians, having accepted the Indian 
Reorganization Act of June 18, 1934, with the exception of Section 16; and the recognized governing 

. body oi the Tribe is known as the Standing,Rock Sioux Tribal Council; and . ,.,,, ---•·••--,-.-·· .... ,._.,,. "";·,. __ :_ ·--~·--=~~. ::.~ -~ - ' . ' 
JJHEREAS, the Standing Roe~ S,ioux T rlbiil C:ounciitpursuant to the amended Conslilullon of the Standing Rock 

.- Sioux Tiibe,Artlcle·IV, §§,1 [a],'1(c];arid 1[h)>is ernpowered•lo negotiate wilhiFederal, State and local 
,..... , government and others on behalf of'theJribe; and :10 authorize or direct•subordinale 'boards, 

- committee and"Tribal'Officfals; to adininlster-the"affairs of the'Tiibe and,to "cafiy out the directives of 
.. the.Tribal Councll;and. - .: ,i.' _.:, : ' . ·.,. . · · . • · · · '· . ·· . 

, '• ~ • • .. • - _.,;• ::.__;: ~:~:·;.1f~··.·.;:·:-'•;;., .· ~::•: . .! .• r' ~.. • . __ .. • _, 

,WHEREAS, . the, S_tanding.~qc~ Siou1{[ rlb~i:councll;:ln'a'lluiy· a~d'iegtilaHycalled; rioticed,aryd•co_nvened·meeting , :;• > hon the '17~ day,',~kJun·a,,;?Q10,,t1fdetem\ineia,cpurse•of acilbii, ln\thefori'golng Fighting Sioux 
• ,,,. ·_· • ':,•J_I •••i••• ~1,,1 .. ,· . .'),• ... ,,.,-_ .,-, •' •n,••,,,,,,J ·.,, -e,•,•:1,f~•r,~•-•~~ {·,/· ,· . 

.. ,;; : ·oo.D,![9:-'.~!,SY, act~d:to,~~ffl(!Jliall_:tti~:goy~rQlryg!b.ocly;~l~~[l~f.iii:p9n~1!~,e.nd•tlie'lise·of•t.he Fighting 

.•• -·•-~. ,·, _·· s:~x 1-~fo;rnflr~;~?9f?d' ;¥i3fif1,:'"::.-:· :~···:. 't•LS_i:!; "'>\.·., · 
WHEREAS,· -th,e' Staridi~g Rori~;Sloux Tilbf 1eoo.gni*es1tHe'd4ly ena9tedtposllloil(qf I\~ sii(6]iqoverriiQQ _Districts 
•. , • .· . ttiat ha2~'aot~_d!to'.sllpport aJl1e!1?(tii~~~,:~S.~fi).fflhe1Flghllng Sioux na!Jl,e\lir,t~rUnlverslty:of North 
., • . ·. ' -Dakota;)u~~----.·_::-' · '·. ,~· . · ·· -~-,.~·.;!,/.);;_:,:;?.:;-'~-~.:.{·::-.. •·· ·•'· ' • ·.· · \\ \\.-;;. =:~.- -

:~~E~~s~~~ig!ij~:itr;~ta!
0:;v:~~11!;~*1i~i~i¼f ::i°~1~f~rt~tf ::i~~:!~~~a~a!1~ 

.... '::;. ~• . n9t- li,el\_o ____ lerat~~l~!_t~i-~•o.ur_h_ o~~l~n ___ ld_.~s-;:,_a,r_,l_:;_':_;;~_}. · _.J __ ;_::: _ .. ' :<;·, ,_. __ ;_) ._,.-._/_ . .,. 
➔ '' '•l' ,·, ,,~.·•- ·· ""'''',~t,'";·,{,"· .. •·:,',·~-l'''i :,;;, ••, ,;, •t 

WHE~EAS,' the•Sta~ding ~~ck,~!o~~:rn6~:.:~efri~x'~ijiitn;,1~:?.9~tl9D'.~~d~cti~diilf:~~;~orthDakota State 
: Board qfJ;llgher.:~ducatlon to retlre:t~rF1ghfing;Sklux:Nlckna,me and L:9go;:an9 

' . l:'.( , " ' . , /( .:.' 

WHEREAS, the StaridiJg ~cick.Siqu,x Tribe r~cognizesthe importance of ensuriry~)he sa,fl~nd effective transition 
from the FighliQg Sloux'Nl~knaine andlogo at the University 9/North Dakota and the State at large 
and _h_ereby supjic)rts _any silch.related efforts; .and 

WHEREAS; th~ Stan~ing Roe~ ;ici-~x:Tr[be~':i~i~~ti>ieJ;;;i~i~s and_proa:~~res to govern the certification of 
- . '' - -·'!lie pelltions ofenrolled:riieilntiers)bo\lFpetiticinihi°ul)mitte/il io the Chairman of the Standing Rock 

~. • . ' ,, . ' ,. ,, ,,.,,-.. .. c.•,-~, -;;~.,::t.~-'\" .- ' 

, · ·. • Sioux Trilie are,not applicable;:· .. ,;.' ,,, .~;;. •· · . · ·: . · . · · -
·_ '" - . ,,,-' ~.·: .. ' ' :_;_ -.. ~~ _·· ..... ,:,_ ..: :,.j\,::' ;..: ~· _-•·. .... . .. . . : ·· .. "·, . ...· :_.' . 
·NOW,:THEREFORE,E!~ :IT RESOLVE!), that the:sta~dlrig:Rock,~loux Trilie heff!bY ,reiterates th~t this_ decision 

. is thti'Final Decision of the goverrilnifbody,01tlie1Standlrig:Rock Sioux Tribe; that officially.authorized 
, .• ' _.,..; ·, •. , . M'' .. /,::-h .. ,' 1,_.,~. t,,. ( ,·, ,).', ' • _. " , 

copies-of the foregoing Resolution will,be forwarded to the. North Dakota State ,Board of Higher 
- Educ~Uon, lhe Chancellor of the North Dakota University System, the University of North Dakota, North 

Dakota.Governor's Office, National Collegiate Athletic Association, and the Honorable Lawrence Janke 
of the Federal District Court In Grand Forks, North Dakota presiding over the related settlement 
fcirtliwilh; and 
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BE IT FURTHER RESOLVED, that the Standing Rock Sioux Tribal Council hereby approves that ii shall be final 
decision of the Standing Rock Sioux Tribe, that the Fighting Sioux Nickname and Logo is retired and 
further discussion is not necessary and will not be conducted, as there are many issues of priority that 
need timely attention; and 

BE IT FURTHER RESOLVED, that the Chairman and Secretary of the Tribal Council are hereby authorized and 
instructed to sign this resolution for and on behalf of the Standing Rock Sioux Tribe. 

CERTIFICATION 

We, the undersigned, Chairman and Secretary of the Tribal Council of the Standing Rock Sioux Tribe, hereby certify 
that the Tribal Council is composed of [17] member, of whoni':..11, constituting a quorum, were present at a meeting 
duly and regularly, called, noticed, convened and held on the -1t'._ day of JUNE, 2010, and that the foregoing 
resolution was duly adopted by the affirmative vote of ;jg_· members, with _A:_ and with _1_ not voting. THE 
CHAIRMAN'S VOTE IS NOT REQUIRED, EXCEPT IN CASE OF A TIE. 

. . . : 

DATED THIS~ DAY OF JYNE, 2010, 

ATTEST: 

ele M. While, ecretary 
Standing Rock Sioux Tribe 

[OFFICIAL TRIBAL SEAL] 

Cha 
Standing Rtjck Sioux Tribe 

Meeting Date: 06,17-2010 
Motion No.:_QL 
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SPECIAL TRIBAL COUNCIL MEETING 
INT-ER-OFFICE FOLLOW-UP 

MEETING DATE: Juue 17,2010 PAGE: I 

#1. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY 
MILTON BROWN OTTER, TOAllPROVE,OF THE AGENDA FOR JUNE 17, 
2010. 

ROLL CALL VOTE: 

BROWN OTTER, M. . - r .• , .. , , 
CLAYMORE, D. 

.· CROW'QHQST;.~,' 
··• "HARRISON;H:· ' ... 

' HARRISON, s: . 
JAMERSON, F. 
ST. JOHN, K. 
TWO BEARS, S. 

VOTE: 
MOTION CARRIED. 

MURPHY, C. - NOT VOTING 

NO 
YE,S 
YES 

''E.. 

YES ns:. 
YES YES. 

ARCHAMBAULT, JR., D. 
FAITH;.JR., M, 
GA'FES,'M. . · . 

. LITTLE'EAGLE;·A .. 
MCLAUGHbIN J: 

. MCNEIL J. '. '. . 
. . . . .. ; ' ' 

· T~NALNE, J. 
WHiTE,A. 

E . 
YES 
NO 
YES 

·NO 
No 
YES 
YES 

YES~ IO NO,-4 NOT VOTING - I 
2-EXCUSED 

#2. MOTION.:WAS.MADE BY JESSE TAKEN ALIVE, SECONDED BY .TOE 
MCNEIL; TO APP.ROVE THATIT SHALL BETHE FINAL DECISION OF THE 
stA.NtiiNG'.JiocKSIOUX,!flUBE THAT THE UNI> LOGO AND NICKNAME IS 
RETI@DkN:fD,i!l;tlJifij]tR 'DISCUSSION IS ~OTJ\lli!CESSARY AND WILL 
NOT BE CONDUCTED AS T~RE ARE MA,NY1SSUES OF PRIOIUTY THAT 
NEED TIMELY ATTENTION. . . 

AMENDED: "BY RESOLUTION". 

ROLL CALL VOTE: 

BROWN OTTER, M. 
CLAYMORE, D. 
CROW GHOST, E. 
HARRISON, H. 
HARRISON, S. 
JAMERSON, F. 
ST.JOHN,K. 
TWO BEARS, S. 

,vo1:E:. 
MOTION CARRIED. 

MURPHY, C. - NOT VOTING 

YES 
YES 
YES 
E. 
YES 
NO 
YES 
NO 

ARCHAMBAULT, JR., D. E. 
FAITH, JR., M. NO 
GATES,M. YES 
LITTLE EAGLE, A. YES 
MCLAUGHLIN, J. NO 
MCNEIL, J. YES 
TAKEN ALIVE, J. YES 
WH_ITE, A. YES 

YES-10 N0-4 NOT VOTING - I 
2-EXCUSED 
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Madam Chair and members of the committee 

My name is Evan Andrist, State Governmental Affairs Commissioner and registered 

lobbyist for the University of North Dakota Student Government. 1 represent UNO Student 

Government in matters regarding the state of North Dakota. On behalf of the students of UNO, 

we oppose the passage of House Bills 1208, 1257 and 1263 as expressed in UNO Student Senate 

Resolution SRlOll-06, which are attached to the written transcript. 

The Fighting Sioux nickname and logo has historically-and presently-caused much 

division between our students. This division is evident even in the UNO Student Senate vote on 

resolution SRlOll-06 which had a vote of ten for the resolution, eight against, and four 

abstentions. Although we are unable to speak personally with all of UND's fourteen thousand 

students, UNO Student Senate are the elected representatives for our student population. This 

is not an easy issue, but it is an issue that we are nonetheless prepared to confront. 

The majority of UN D's students, nickname supporters and opponents alike, are ready for 

this issue end. Proponents of each side of the issue feel passionately about their reasons for 

their respective stances, and discussions of the logo certainly reflect that passion. That being 

said, we at the University of North Dakota are weary. Our campus has the potential to move 

on, heal, and unite to become a better and stronger place. These bills stand in opposition to 

that growth. They furthermore restrict the authority of the State Board of Higher Education 

and the University of North Dakota. They are not only detrimental to the wholeness of our 

campus, but also to our movement to Division I athletics as a member of the Big Sky 
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Conference; these bills, if passed, would also impede our ability to schedule games with a 

number of athletic teams and host NCAA tournaments. 

During discussion of this resolution, it became apparent that the Fighting Sioux 

nickname has served our university well, but instead of reflecting the pride it used to, it reflects 

personal biases and division. Although it will be a painful process-not only for students, 

faculty, and staff at the university, but also for Fighting Sioux fans around the world-we must 

move away from this division and towards unity. 

Sincerely, 

Evan Andrist 

State Governmental Affairs Commissioner 

University of North Dakota Student Government 



· ,i'ND Student Senate SR1011-06 

Senate Resolution 
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5 

10 

To: The Student Senate of the University of North Dakota 

Author. Student Body Vice-President, Grant Hauschild; Student Body President, Matt Bakke; 
Governmental Affairs Commissioner, Evan Andrist; Education and Hum.an Development 
Senator, Fred Burke; Greek Life Senator, John Kappel; Off-Campus Senator, Kevin Peters 

CC: 

Date: 1/19/2011 

Re: Resolution opposing North Dakota House Bills 1208, 1257, aryd 12El3 · 

Whereas, the University of North Dakota has already begun the transition to retire the current "Fighting 
Sioux" nickname and logo and, 

Whereas, North Dakota House Bills 1208, 1257, and 1263, restrict the authority of the State Board of 
Higher Education in matters of the North Dakota University System stated in the century code 15-10-11, 
and 

Whereas, the University of North Dakota is transitioning to Division I athletics, was recently accepted to 
the Big Sky Conference ,and any further use of the "Fighting Sioux" nickname and logo could be a 
detriment to this process and allow teams to reject scheduling our athletic teams, and 

A:tLt>/t'li-: 

Whereas, North Dakotaf10Gse Bills_ 1208, 1257, and 1263 only re-ignite the division over the "Fighting 
Sioux" nickname and logo and further divides our University, the City of Grand Forks, and the State of 
North Dakota, and ,::,,:-, .. ·::;::,:./t:· 

«:·,·,_., 

Whereas, the 'costs assBciated with a prolonged legal battle with the NCAA and other related costs, 
explicit or implicit, are unknown and unaccounted for 

-<'· ,. ' 

Theref.4re,}~~ it moved that the University of North Dakota Student Senate oppose North Dakota House 
15 Bill 120B ari'c1, ::' ... 

\?J,,, --~;Jfi_i:it>,,::,. 
Therefore;'.be 'it further moved that the University of North Dakota Student Senate oppose North 
Dakota House Bill 1257 and, 

''fl-•. 
·:;;;¼: 

Therefore, be'\it furthest moved that the University of North Dakota Student Senate oppose North 
Dakota House Bill 1263 



• 
Good morning/afternoon! Chairperson Kelsch, members of the committee. My name is 

Franklin Sage, a current Sociology Graduate Student at the University ofNorthDakota (UND). 
I'm originally from Counselor. NM and grew up on the Navajo Nation Reservation. I have lived 
in Grand Forks, ND for 11 years and completed my Bachelor of Arts Degree from UNO in 
December 2008. 

I appreciate having a chance to address you this morning/afternoon concerning House 
Bill (HB) 1208, HB 1257, and HB 1263. I oppose these bills because the school nickname/ 
logo has become divisive in the communities like Spirit Lake and Standing Rock Reservations, 
UNO campus climate, and among Native American students. It will continue to be divisive if 
these bills are passed. I have worked on the nickname/logo issues as an undergraduate student 
and participated in the student organization called BRIDGES. In this organization, we have 
experienced backlash from our fellow students, community members, and alumni. The objective 
of this organization was to educate the public about why this nickname/logo is offensive. 
derogatory, demeaning, and singles out Native American students in the classroom about their 
opinion on the Fighting Sioux. 

I oppose these bills because I'm offended by nicknames and logos which use the Sioux 
Nation for profit and ridicules American Indian culture in the name of sports. I have felt singled 
out in my classes when the topic of the logo and nickname has been raised. Classmates tell me 
that I should feel honored, that I am not a member of the Sioux tribe, and that if I do not like the 
name, I should leave UND. I have heard students in class make comments about Indians that 
reveal not only negative stereotypes but also false assumptions. For example, students have 
suggested to me that Indians get free educations, live tax-free, and hunt for free. Once when I 
was walking out of the public library, an individual was wearing a Washington Redskins jacket 
approached me and said, "I thought you Indians like to be honored." 

Since I became active in BRIDGES, people have shouted at me from moving vehicles 
making remarks such as: "Go home prairie nigger," "Get off the road you nigger." and "What 
are you running from boy?" 

Members of BRIDGES have organized some educational rallies on campus before hockey 
games. Once, during a thirty-minute rally at the corner of University and Sixth Avenue, I 
witnessed people who supported the nickname and logo shout the following remarks as they 
passed in their vehicles: "Go home you F***ing Indians," "You get free education," "F*** 
NCAA," "Get a job," and "Find something else to whine about." 

Once, while I was studying outside at a picnic table, a couple of children from the Sioux 
Hockey Camp walked by and trailing them were two young boys (one white and the other 
African American). I looked up and I noticed the boys were reading a sign that read "Native 
American Programs." They then quickly ran up the sidewalk, turned around, and started war 
whooping. They then ran across the lawn to rejoin their group. 

On the other hand, sports played a significant role when I attended boarding school. It 
socialized me into becoming a productive citizen, challenged me to achieve my dreams, complete 
my education, and contributed to me being a better soldier in the military. A sport nickname/ 
logo did not contribute to my success as a human being. I appose these bills because it will deny 
opportunities for our student athletes to compete in post tournaments and gain national exposure. 
With a new nickname and logo the teams could participate in the BIG Sky Conference. We all 
got a chance to see our school rival North Dakota State University (NDSU) Men's Basketball 
team compete against University of Kansas Jayhawks on a National Television on their first year 
of eligibility to play in the March Madness 2009. Thank You! 



TESTIMONY OF AUNTIE CAREL TWO-EAGLE 

IN OPPOSITION TO 3 BILLS REGARDING THE 
MASCOTING OF DIUNAKOTA PEOPLE 

Hanh Chairman & members of the Committee. My name is Carel Two-Eagle, & I speak here in 

opposition to all 3 bills you are holding hearings on today, as they are currently written, regarding 

the mascoting of D/UNakota People & our culture. 

The Oxford Standard Dictionary of the English Language is the ultimate reference for your 

language. It defines 'mascot' as 'a pet, a caricature'. Humans make lousy pets, and it is most 

disrespectful for one culture to make a caricature of another - particularly when they are both 

living cultures. Whoever makes the caricature gives the impression that they are somehow 
superior to the one(s) caricatured. Our D/UNakota culture is frayed, but it is still vibrant, & its 

Traditional Ways are still very much alive. I am living evidence of that, as is every other 

Traditional person. 

Mascoting is a form of slavery. Slavery was outlawed by the federal government in 1862. The 
'United' States broke apart over this matter, & the War Between the States ensued. In the end, 

•

nion won - at least on paper. Yet we continue to argue this matter today, in 2011, roughly 145 

ears later. 

Slaves have few, if any, rights, yet we here are supposedly all free people. The US Supreme Court 

has ruled that individuals - & groups - may not give their Rights away, nor can those Rights be 
taken from them. Yet that is exactly what these bills would do. They would take away our Rights 

to freedom from ridicule, from unbalanced caricatures of our 'reality', and to be treated with the 

respect & dignity the Constitution says is inherently the Right of each of us. 

In the Lakota Way, when someone behaves badly, we elders - such as me - shame &/or reprimand 

someone by asking, "TVhere is your respect? T,Vhere is your respect?!" Regardless of claims to the 

contrary, respect is not expressed in any of these bills. 

We all understand why some of our D/UNakota People may have asked for these bills. The logo 

was done by a member of the Spirit Lake Nation, so it is a point of pride. And we D/UNakota - not 
'sioux' - are fierce warriors. There is the possibility that there is some financial payment made to 

the creator of the logo as well, and they would want to retain that. 

But our warrior aspect is hardly our most valuable aspect. Even less is it our only aspect. This view 
A.of us is most un-balanced; and in the Traditional Way, balance in ourselves & our lives is both a 
WJourney and an objective. It certainly does nothing for our women & girls, who are the ones who 

put us all on the earth in the first place. The earth Herself is our Holy Mother, after all, since she 

provides every physical thing we need to survive during our sojourns walking on Her. I've heard 
the term "lady warriors", and it always makes me wonder, since I am a warrior woman, & have 



.een all of my life. I'm a Traditional healer, in both the physical-medicine way, & the spiritual 

Way, since I Sun Dance the prayer of The Four Winds- a prayer to heal the Sacred Hoop of the 
world. Healing is not for 'ladies' or 'gentlemen', Committee members. It is warrior work; it is 

combating evil spirits that cause dis-ease of every kind, from spiritual to physical. 

Due to cross-generational trauma and Post Traumatic Stress Disorder (PTSD), which is inherent in 

98% ofus Jndns. according to recent data, we see how true this is, daily in some part of Indn 

Country. Passage of any of these bills would only add to that; it would not decrease either the 

effects or the rate of incidence. As a Traditional healer, I know this from personal experience and 

observation. 

We IndigenUs get no benefit past the above 2 from being used by the UND as mascots, however. 
Our tribes get no payment - even Spirit Lake, Standing Rock, and Lake Traverse, all of which are 

D/UNakota. 
The UND sells or promotes the sale & use of alcohol at its events. Alcohol is a poison which has 

decimated cultures across the globe, but especially our IndigenUs Turtle Island cultures. Read the 
"comments' to Indn-oriented articles in the Bismarck Tribune, & you will see plenty of evidence of 

the bigotry regarding us & alcohol that is endemic in North Dakota. Drinking alcohol is referred to 

•

s "in-toxic-ation" - the intake of a poison into our bodies. There is something inherently wrong in 

he concept that a person "must" consume a poison "in order to have fun", isn"t there .. 
When any ofus Indn citizens of ND take classes at the UND, we get no reduction in fees. We 
certainly don"t get any free classes! And UND"s "Native Studies" curriculum is taught mainly by 

non-Indns! Imagine - people who only know "about" us from what they"ve read in books, written 
mainly by other people who haven"t lived our cultures, teaching 'about" us! How paternalistic & 

caricaturist is that! Duwahleh! It is amazing. 

And while we think of honoring our D/UNakota People - what about the fact that this state is 

named for us? That"s an ongoing honor - however unintended it has been! In addition, you could 

amend this bill to make the logo - minus any reference to us as 'sioux", which means • a 

treacherous, untrustworthy person', not something any of us should want to be known as - a 
permanent part of the State of North Dakota"s official face. On its letterheads, on its Internet site, 

and so on. And/ Or, how about worked into the "Pride of Dakota labels for all those good North 

Dakota products?! Those would be honoring us & our culture in a much more balanced way. 
Those would show respect to us .. 

So I urge you to vote Do Not Pass on all three of these bills unless vou amend them as 1 have 
outlined in the preceding paragraph. I would be happy to work with you to make these things 

.appen, just as I would be happy to answer any questions you may have now. 

Thank you for hearing me in a good way now. Mitakuye oiasin - All [are} my relatives. 
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Good morning. Chairperson Kelsch, members of the committee, I appreciate having a 
chance to address you this morning concerning HB 1208, HB 1257, and J-IB 1263. My name is 
Margaret Scott, I am a senior at the University of North Dakota and resident of Grand Forks. I 
am opposed to all three of these bills because I believe that UNO as an educational institution; its 
purpose is to provide the best education as possible to its students but the Fighting Sioux 
nickname and logo are detrimental to achieving this purpose. As a UN D student, I have worked 
closely with this issue since 2005. I cannot begin to explain how this controversy has worn on 
me over the years psychologically, emotionally, and even spiritually. Seeing many ofmy friends 
hurt and leave UNO as a result of the atmosphere on campus has been the hardest thing for me. 
However, my goal today is not to list all of the incidents that American Indian students including 
myself have experienced as a result of the nickname and logo. I have respectfully held 
discussions with people of a different perspective on the logo on multiple occasions; I know now 
that most times, we just have to agree to disagree. 

So, I am not asking you to change your personal perspective on the logo. Instead, I'm 
asking you to oppose this legislation on behalf of the university and the welfare of all students. In 
economics, we learn that a rational decision-maker changes the status quo if the expected benefit 
from the change exceeds the expected cost. [s the expected benefit of forcing UNO to maintain 
the logo worth the cost of UNO not being able to host NCAA tournaments, the continued 
disruption to the educational atmosphere and the tainted reputations that UNO and North Dakota 
may suffer? The big difference in this economic equation is that you are not the ones that will 
personally bear the burden of your decision; it will be the UNO student body especially the 
student athletes that will be left to pay the price. Our elected representatives the UNO Student 
Government passed a bill opposing legislature interference. Our UNO representatives are telling 
you the North Dakota representatives that this is clearly not in the student interest which has 
been the rationale used to justify these bills. 

The fact is that the legislation seeks to force two sovereign entities - the State Board of 
Higher Education and the Standing Rock Sioux tribe - to do as the Legislature sees fit. Not to 
mention that one bill also calls for suing the NCAA for a second time under a federal antitrust 
claim. As a student of political science, I would like to point out that claims that the Standing 
Rock tribal council is being undemocratic by not allowing a referendum are ludicrous. If that 
refusal makes the tribal council undemocratic, then the North Dakota Legislature and the U.S. 
Congress are undemocratic as well. People forget that the U.S. is not a true democracy. It is a 
representative democracy, and that is what the tribal constitutions were modeled on. The 
Standing Rock Tribe's constitution actually bans tribal-wide referendums because they are too 
costly. Recent votes by the tribal council to repeal this ban have failed by huge majorities. 
Ultimately, the legislation questions the Standing Rock Sioux Tribe's sovereign authority, a 
question that is disrespectful at the very least and degrading at the worst. I find this ironic given 
that proponents of the Fighting Sioux nickname maintain that they support the name out of 
genuine honor and respect for the Sioux people. 

On that note, during this month in which we celebrate Martin Luther King Jr. Day, I close 
with this quote from King: "Law and order exist for the purpose of establishing justice, and when 
they fail in this purpose, they become the dangerously structured darns that block the flow of 
social progress." 
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January 24, 2011 

To: ND House Education Committee: 

Rep. RaeAnn Kelsch (Chair) 
Rep. Lisa Meier (Vice Chair) 
Rep. Lyle Hanson 
Rep. Joe Heilman 
Rep. Brenda Heller 
Rep. Bob Hunskor 
Rep. Dennis Johnson 
Rep. Karen Karls 
Rep. Corey Mock 
Rep. Phillip Mueller 
Rep. Karen M. Rohr 
Rep. David S. Rust 
Rep. Mark Sanford 
Rep. Mike Schatz 
Rep. John D. Wall 
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Thank you for the opportunity to present the educational and ethical concerns with HB 1208, HB 1257, 
and HB 1263 to you. As the chair of the Indian Studies Department at the University of North Dakota I 

urge you to vote against all three bills. 

The use of the "Fighting Sioux" name and logo makes it impossible for the faculty and staff at UND to 
fulfill our academic mission, as a recent University Senate resolution in 2009 points out, and as other 
statements by academic organizations (included in packet) also emphasize. Some of the specific 

educational problems caused by use of the name and logo include: 

• Creates a potentially hostile environment in the classroom as well as on campus for 
American Indian students and community members 

• Raises concerns as to the potential long-term effects on American Indian students as 
shown by research cited by the American Psychological Association in their statement 
(included in packet) 

• Causes unequal access to educational opportunities and, thereby, violates federal 
guidelines of educational and racial equity 

• Perpetuates stereotypes of American Indian peoples among the non-Native student 
population instead of respectful and accurate portrayals of American Indian cultures 

and peoples 
• Affects the experiences of American Indian students and their children in the larger 

community and the community schools 

• Damages UND's reputation and, consequently, that of the state both nationally and 
internationally 

• Is contrary to UN D's Mission, Community Value Statement, and Strategic Plan Goals and 

Action Goals. 

These concerns are serious, and as educators, faculty at UND have long advocated for the retirement of 
the "Fighting Sioux" name and logo. This is not an issue where the principle of "majority rules" applies. 
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The well-being of all of our students and the integrity of UND's educational mission must be our first 

concern. 

Thank you again for listening I I would be delighted to answer any questions that you may have. 

Sincerely, 

Dr. Birgit Hans, Chair 
Chester Fritz Distinguished Professor 
Indian Studies Department 
University of North Dakota 
701-777-4649 
Blrgit.hans@und.edu 
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Dr. Leigh D. Jeanotte, Director, UND American lluli,111 St11de11t Services 

Pre.<e11tation to ND Legislators 
Jamwry 26, 2011 

Madam Chairman RaeAnn Kelsch and members of the Education Committee, my name is Dr. 

Leigh ,Jeanotte from UND American Indian Stndent Services. T oppose HU's # 1211M, 1257 and 1263 

based on the following rationale. 

I.) l understand that there are many- maybe even a majority of individuals throughout the state and 

region -who support keeping the Fighting Sioux nickname for UN D's athletic teams. Reasons I 
commonly hear for this support include: 

• We've had it for a long time, it's a tradition. 

• We think it honors American Indians. 

• The logo is attractive and UNO strives to use the name honorably. 

• And most recently, as with the basis of the proposed 3 bills - we believe that the tribal 

people of ND haven't had an opportunity for their voices to be heard via a referendum 

vote. 

But from my point of view, I really see this as a human rights issue, and I'd like to take a few 

minutes to explain as briefly as possible why I feel this way. 

• Let's think back to from the time we were children to now, it is ingrained in us and throughout 

our society to poke fun of opposing athletic teams. Now tell me this: with a race-based 

nickname, how can anyone poke fun at a living race of human beings and not open the door to 

accusations of racism? 

• And as far as not,hearing the voices of tribal people in the state, I'd like to point out that the 

settlement which UND and the NCAA agreed upon doesn't call for a referendum vote, it 

simply states that official permission from the 2 Sioux tribes of the state be granted. One has 

gone on record as granting this permission and the other has gone on record loud, clear, 

repeatedly, and officially - that they oppose keeping the nickname. 

Now in reality, the Standing Rock Tribal Council serves and was elected to represent lhe people 

of the tribe, and that's what they have done. Similarly to you ND legislators, how would you 

feel if every time you made a decision it was challenged by outsiders who demanded a 

referendum vote of the people to render your decision valid? That is exactly what is 

happening here. 

Not long ago, the NCAA, in an effo11 to create policy reflective of all their constituents, polled 

over 500 American Indian tribes on the subject of utilizing American Indian names and images 

for athletic teams. The results of this poll revealed that 90% said they believed such use is 

demeaning and harmful to American Indian students and youth - hence the foundation for the 
NCAA policy. 

It's important to note, as well, the growing wealth of scientific, academic, published research that 

has been conducted on the subject. The Frieberg Study, which was instrumental in the NCAA 
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approving regulations to not allow the use of American Indian names and imagery in their athletic 

events, revealed that such uses negatively impact American Indian people. Furthermore, 

additional research has been conducted on the UNO campus. For example, Dr. Angela 

LaRocque's doctoral dissertation also revealed the harms of the f'ighting Sioux name, as did other 

research conducted by Dr. Justin McDonald, Director of the Indians into Psychology Doctoral 

Education Program at UNO. 

Where is the research conducted that supports continuing to use American Indian names 
and images for sports? There is none. 

2.) So in reality, what we have here is one tribe that has gone on record as supporting keeping 
the nickname, and approximately 500 who strongly oppose it. We also have a growing body 
of research that reveals the actual harm caused hy utilizing American Indian names and 
images for sports, and absolntely none that supports it or says it's not harmful. 

3.) Now let's examine the national American Indian organizations who have publicly submitted 

formal resolutions calling for an end to this practice of using American Indian names and images 

for athletic teams. 

The National Indian Education Association 

The National Congress of American Indians 

The American Indian Higher Education Consortium and 

The American Indians for Oppo1tunities, to name some of the major organizations. 

Now tell me, where are the national Indian organizations that have come out and said that 
it's okay to use American Indian nicknames and logos? There are none. 

4.) Now let's look at more regional American Indian tribes and educational organizations: 

The Minnesota Indian Education Association 

The North Dakota Indian Education Association - and by the way, I have with me today a 

renewed formal resolution from the NDIEA strongly opposing the continued use of the 

Fighting Sioux nickname AND this proposed ND legislation. 

We have virtually all of the other American Indian tribes from ND, MN, SD, and MT who 

have all put out resolutions opposing the use of the Fighting Sioux nickname by UNO. 

Now tell me, where are all the American Indian tribes and regional tribal education 
organizations that say it's okay? There are none. 

S.) Now, let's lake a look al prestigious national organizations who have come out with strong 

statements opposing the use of American Indian names and images for athletics, particularly by 

non-Native schools and educational institutions: 

The American Psychological Association (APA) 

The American Sociological Association (ASA) 
The American Anthropological Association (AAA) 
The U.S. Commission on Civil Rights 
The NAACP, ancl the list truly goes on and on ... 
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Now tell me, where are the prestigious nntional organizations that say it's okay to continue 
this outdated practice, a practice that, by the way, dates hack to before our nation's passing 
of Civil Rights legislation? There are none. 

6.) Now, let's take a close look at the UNO campus, the very place where this issue's impacts are felt 

most directly. After all, most would concede that this issue of deciding a UNO nickname for its 

athletic teams really is a UNO issue, rather than a STATE issue. And at UNO: 

The University Senate has passed resolntions several times asking that the Fighting Sioux 

nickname be respectfully retired due to the harm it causes American Indian students and 

programs, the divisive impact of the controversy on our campus and alumni community, and 

due to the fact that continued use of the nickname is completely contrary to the academic 

mission of our University. 
Be further reminded that the University Senate represents UND faculty, administration, and 
staff, and that just last weekend, the Student Senate passed a resolution opposing this very 
ND legislation and supporting the continued transition process to retiring the Fighting Sioux 

nickname. And the UNO Indian Association (UNOlA), the primary Indian student 

organization on campus, also passed a resolution a few years back that calls for the retirement 

of the nickname. We also have UNO programs (including at the time their resolution was 

passed- 29 American Indian related programs) and numerous academic departments that 

have gone on record as calling for the retirement of the nickname. We have the ND State 

Board of Higher Education that was given the right to govern our institutions, and this Board 

has decided it's time to retire the problematic nickname and move forward. 

Now tell me, where are the UND governing bodies that say they support keeping the 
Fighting Sioux nickname? As far as I know, there arc no governing bodies at our 
iustitution that support retaiuing the long controversial, clearly problematic nickname. 
And I believe I can say this factnally, because while the REA is obviously a strong 
supporter of the nickname for obvious reasons, we are told over and over again when 
issues arise about what takes place at the arena or what needs to take place, that the 
REA does not represent UND, and in fact, the REA does not even belong to UND. 

7.) I've been on campus for 38 years now, and this issue and controversy have gone on and on and 

on. Yes, we do have an impressive array oflndian related programs at UNO, hut it's important to 

note that just a few years hack, they numbered 29 and now these programs that bring much 

needed federal funding to our institution now number only 20. This controversy has negatively 

impacted our American Indian students and programs, and it continues to negatively impact our 

recruitment efforts, particularly throughout the regional rese1vation communities that provide 

most of the American Indian students who attend UNO. Our recruiter is constantly asked 
about this issue when she's out on the road! Parents and students alike are frightened for the 

safety of American Indian students on the UNO campus, and when Campus Security is called to 

have an officer at the Indian Center every time the controversy heats up - can you blame them for 

being concerned about a hostile campus climate? Would you choose to send your American 

Indian child/student to an institution where they are continually placed at the center of a 
local, regional, and national controversy? I think probably not. 
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And isn't it ironic that throughout the more than 3 decades that I have been directing 

Indian programs at UND, and through all the years that the SBHE had the power to decide 

this contentious issue, only one member of the NnSBHE ever came to the American Indian 

Center on campus to learn directly about if and how this issue impacts American Indian 

students who attend UNn. Only one, Mr. Michael Haugen, and we are genuinely thankful 

to him for coming and for listening. 

And to my knowledge, only one individual involved with the ND State Legislature has ever 
come to visit with onr Indian related programs and Indian students: Mr. Lonnie Winrich. 
Again, we arc immensely grateful for his time, support, and thorough understanding of the 

issue. Let me ask this: how many of you who have proposed the 3 nickname bills or 
supported them have come to the American Indian Center on the UND campus to learn 

about how this issue and controversy directly affects the educational experience of onr 
American Indian students? I'm guessing none, but I do extend a cordial invitation to do so. 

8.) And finally, I'd just like to mention the Scales of Justice and ask all present to visualize the two 

sides of this national icon for which our legislature is hound to uphold. 

On oue side of the scale, we have lhose who support the nickname and their reasons for 

supporting it, we have the one Sioux Tribe, the REA, and some within the athletic fan base 

that say "We like it, we've had it for a long time, it's attractive, and we think it honors 

American Indian people." 

On the other side, we have numerous regional tribes that have gone on record as strongly 

opposing the Fighting Sioux nickname. 

We also have on this side over 500 American Indian tribes from all across the U.S. who 

believe that American Indian nicknames and images are offensive and demeaning 

Also on this side, we have every American Indian and educational organization and entity of 

the region who have clearly asked that the Fighting Sioux nickname be retired. 

On this other side as well, we also have virtually every national prestigious organization and 

entity having gone on record publically as strongly opposing the use of American Indian 

nicknames and images for sports due to the harm they cause American Indian students and 

youth. 

And on this other side of the Scales of ,Justice, we have strong past and current resolutions 

from academic departments at UNO, the University Senate and the UND Student Senate, the 

Indian related programs at UNO, and the UNO Indian Association on campus. Together, 

these groups represent the UNO administration, faculty, staff, and studcnts,just as each 

legislator here is to act and serve in a way that represents their constituents. 

We should also consider that UNI) is well into its official transition process, and any 

action to move the proposed legislation forward may be viewed as a mockery ofUNO's 

current administration and processes. 

And naturally, we need to consider the potential devastating impact these proposed bills 
would have on our athletic teams and every single individual athlete- be they involved 

in hockey, basketball, tennis, or other UNO team sports - that aspires to realize the results of 



• years ofhnrd work and training by demonstrating their long-honed skills al the national 

conference level of competition. 

It is also imperative to mention here that we have an NCAA court agreement outlining 

processes that our ND Attorney General agreed to uphold; and yet now - because these 

processes didn't tum out the way some powerful constituents thought they would, we are 

trying to disregard this formal court agreement by going around it via the proposed bills. 

This recent activity certainly does not reflect ve,y honorably on our Attorney General, or our 

respect for such legally binding court agreements. 

And please, let's not overlook the unique needs of our students, the number one 

constituents our state higher education institutions arc charged with serving. We have 

11 state institutions of higher education, each with unique needs and strained budgets, all 

with academic missions that include serving and providing outreach to the American Indian 

tribes of the state. The fact is that the proposed bills, if passed, will bring continued harm to 

our American Indian programs and students - the evidence is in and it's absolutely 

overwhelmingly in favor of immediately retiring these American Indian nicknames and 

logos. And beyond the serious negative impacts to our American Indian students, which I'd 

like to remind legislators: this is a historically underrepresented group in higher education 

based on decades of critically low recruitment and retention rates - retaining the Fighting 

Sioux nickname will, iu tum, harm all students who attend UNO because if these bills are 

passed and the nickname is retained as a result- we will be teaching our entire student body 

that money and power really do win out over human rights in ND. 
Further, UND will long suffer a deeply concerning national reputation regarding the 

blind eye it is turning to the human rights of the diversity located in our state's own "back 

yard," American Indian students, should this proposed legislation move forward. 

It is also vitally important to consider the legal challenge that may occur as a result of 

moving the proposed bills forward, which will predictably take a great deal of time, human 

resources, and be extremely costly to ND tax payers. 

Now when we look to sort through and weigh out the various testimonies being shared here 

today, I think it might be helpful to visual the Scales of .Justice. On one side: the fans who 

like it and think it honors American Indian people, and on the other side, a virtual mountain 

comprised of individuals, American Indian tribes of the region and nation, programs, offices, 

national, regional, educational, and tribal organizations and entities, and a growing body of 

published, scientific research that details the actual harm being done to American Indian 

people through the continued use of such demeaning and offensive practices. And finally, we 

have the athletes to consider, and the predictable additional costs that will likely result from 

legal challenges. 

And when we apply this controversial issue to the Scales of Justice that are supposed to 

govern our decisions - there's only one decision to be made today. 

One side clearly outweighs the other. 

Please do not consider moving these three proposed bills forward. I guarantee you that if 

indeed that were to take place, it would only give crecleucc to those who say this~ all about 
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power and money. As I said in the beginning, I see this as a human rights issnc, and if these 
bills are passed, this controversy will - without a doubt - go on and on and on ... continuing 
on the UND campus for perhaps another 50 or more years. 

The time has come and indeed is before you right now - to weigh out the pros and cons, look 
at the two sides of the scale, and vote in the only way that makes sense in your minds and 
hearts. 

Vote no on proposed HB's 1208, 1257, and 1263. 

Thank you . 
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Resolution regarding the use of the "Fighting Sioux" Nmne mu/ Logo lit the University of North Dakota 

WHEREAS, it is the mission of the North Dakota Indian Education Association to represent and promote a quality education as it 
pertains to the academic, social, physical, cultural, and spiritual well-being of Indian children and adults; and 

WHEREAS, the North Dakota Indian Education Association represents all K-12 schools and students in the state of North Dakota, 
and significant numbers of American Indian students go on to pursue higher education opportunities at mainstream, public institutions 
of higher education including the University of North Dakota; and 

WHEREAS, that any use of American Indian names and logos in athletics is demeaning whether intended or not; and 

WHEREAS, these names and symbols promote and encourage practices that promote hmtful, historical stereotypes, and trivialize 
American Indian culture, traditions, and spirituality; and 

WHEREAS, the United States Commission on Civil Rights (2001) called for an immediate end to using Native American names and 
symbols by non-Native schools and public institutions as these names and logos teach all students that stereotyping of minority groups 
is acceptable; and 

•

REAS, the American Psychological Association (APA) and numerous other national education, American Indian, and other 
zations and entities, along with a wealth of published, academic research have revealed the harm caused by the use of American 

n names and images for athletic teams; and 

.✓HEREAS, the University of North Dakota University Senate (2009) passed a resolution stating the immediate need to respectfully 
retire the Fighting Sioux nickname and logo(s) due to its harmful impact on students, its divisive impact on the community, and its 
direct conflict with the University mission, and the University Student Senate passed a resolution (January 23, 2011) strongly 
opposing recent ND legislators' proposed bills to retain the Fighting Sioux nickname; and 

WHEREAS, the use of the name and symbol at the University ofNorth Dakota hinders the full participation of American Indian 
students in all aspects of campus life; and 

WHEREAS as citizens, American Indian people have a right to be heard, represented, and involved in all aspects of education at the 
local, state, and national levels. 

NOW THEREFORE BE IT RESOLVED, that the North Dakota Indian Education Association strongly opposes North Dakota 
Legislature proposed HB's # 1208, 1257 and 1263. 

BE IT FURTHER RESOLVED, that the North Dakota Indian Education Association strongly encourages the President of the 
University of North Dakota, the Chancellor of the North Dakota University System and the Nmth Dakota State Board of Higher 
Education to continue the transition process to retire the fighting Sioux nickname and logo(s). 

THE FOREGOING RESOLUTION WAS DULY PASSED AT THE NORTH DAKOTA INDIAN EDUCATION ASSOCIATION 
ANNUAL CONFERENCE BY THE MEMBERSHIP ON THE 22nd DAY OF JANUARY, IN MINOT, N.D . 

• cia Walking Eagle, NDIEA President 

-n Hartman, NDIEA Secretary 
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To 
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House Education Committee, 
Representative Rae Ann Kelsch, Chair 

And to whom it may concern, 

My name is William Crawford, and my Dakota name is Sunka Ska. I am a member of the 
Sisitunwan Wahpetunwan Oyate and currently in my fourth year at the University of North Dakota. I am 
writing this in concerns of House Bills 1208, 1257, and 1263. As a Native American student on the 
campus of UND, I have personally dealt with how this logo/nickname controversy affects my educational 
and social experiences at this institution. All these negative experiences began during my very first year 
at UNO. Just a simple thing as meeting people became an issue as others would find out that I'm native 
and go straight to the question of my view on the logo. Of course, if I was not with them I became no 
friend of theirs. I can't even go to any sporting events without feeling demeaned and seeing my culture 
mocked. I never attended any basketball, volleyball, or football games because of this. I have gone to 
one hockey game and that is a whole different story. I will just say that I will never go again. Besides all 
the name-calling, class arguments, and overheard racial slurs, I would also like to point out that students 
who are demeaned and demoralized by this nickname/logo cannot even show their pride for this school 
and buy clothing and other memorabilia. This may seem like a short summary, but I hope it is clear that 
myself, and other students who have shared the same experiences as I have, are not having the same 

college experiences as a normal, average, typical student. 
I would like to finish with one my latest experiences. Let me start off by saying that in Dakota 

culture, we highly respect and honor our veterans. Even if any of you have gone to a Wacipi (Powwow) it 
should be clearly evident. But several weeks ago, I was in a rush and wanted something fast and healthy 
to eat. So I went to Pita Pit, mainly because I had coupons. So I'm standing in line and I look.down in 
front of me and there is a mat in front of the cashier with a huge FS logo on it. It was worn and was full 
of mud and snow. The customer in front me stood on it, kicking the snow off his shoes right across the 
"warriors" face. I instantly became disgusted and walked out the door. So my question is this, "Is this 
how you respect and honor us?" By even demeaning a symbol of a Dakota/Lakota/Nakata warrior into a 
dirty wet floor mat? I don't mean to boast in any way, but I come from a family of veterans and I will 
never come to a day where I even think about laying a picture of one of them down on the ground and 
walking over it every day. I hope this is a clear example of how this nickname/logo affects not only the 

campus, but people's experiences across Grand Forks. 
And now, out of nowhere, it is proposed to force UND to retain the FS logo and nickname. Is this 

the type of traditions that should be kept alive? The tradition of degrading a human's culture and 
background? The tradition of negatively affecting student's college experiences? And the tradition of 
having a controversial and divisive atmosphere at a public university? 

Thank you for your time, 
William Crawford 
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Madam Chair and members of the committee 

My name is Evan Andrist, State Governmental Affairs Commissioner and registered 

lobbyist for the University of North Dakota Student Government. I represent UND Student 

Government in matters regarding the state of North Dakota. On behalf of the students of UNO, 

we oppose the passage of House Bills 1208, 1257 and 1263 as expressed in UNO Student Senate 

Resolution SRlOll-06, which are attached to the written transcript. 

The Fighting Sioux nickname and logo has historically-and presently-caused much 

division between our students. This division is evident even in the UNO Student Senate vote on 

resolution SRlOll-06 which had a vote of ten for the resolution, eight against, and four 

abstentions. Although we are unable to speak personally with all of UN D's fourteen thousand 

students, UNO Student Senate are the elected representatives for our student population. This 

is not an easy issue, but it is an issue that we are nonetheless prepared to confront. 

The majority of UN D's students, nickname supporters and opponents alike, are ready for 

this issue end. Proponents of each side of the issue feel passionately about their reasons for 

their respective stances, and discussions of the logo certainly reflect that passion. That being 

said, we at the University of North Dakota are weary. Our campus has the potential to move 

on, heal, and unite to become a better and stronger place. These bills stand in opposition to 

that growth. They furthermore restrict the authority of the State Board of Higher Education 

and the University of North Dakota. They are not only detrimental to the wholeness of our 

campus, but also to our movement to Division I athletics as a member of the Big Sky 



• 
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Conference; these bills, if passed, would also impede our ability to schedule games with a 

number of athletic teams and host NCAA tournaments. 

During discussion of this resolution, it became apparent that the Fighting Sioux 

nickname has served our university well, but instead of reflecting the pride it used to, it reflects 

personal biases and division. Although it will be a painful process-not only for students, 

faculty, and staff at the university, but also for Fighting Sioux fans around the world-we must 

move away from this division and towards unity. 

Sincerely, 

Evan Andrist 

State Governmental Affairs Commissioner 

University of North Dakota Student Government 
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To: The Student Senate of the University of North Dakota 

Author. Student Body Vice-President, Grant Hauschild; Student Body President, Matt Bakke; 
Governmental Affairs Commissioner, Evan Andrist; Education and Human Development 
Senator, Fred Burke; Greek Life Senator, John Kappel; Off-Campus Senator, Kevin Peters 

CC: 

Date: 1/19/2011 

Re: Resolution opposing North Dakota House Bills 1208, 1257, and 126_3 

Whereas, the University of North Dakota has already begun the transition to ;~;ire the current "Fighting 
Sioux" nickname and logo and, 

Whereas, North Dakota House Bills 1208, 1257, and 1263, restrict the authority of the State Board of 
Higher Education in matters of the North Dakota University System stated in the century code 15-10-11, 
and 

,,: : ,, . 

Whereas, the University of North Dakota is transiti6~'iiig topi~i;ion I athletics, was recently accepted to 
the Big Sky Conference ,and any further use of the "Fighting Sioux" nickname and logo could be a 
detriment to this process and.allow teams to reject scheduling our athletic teams, and 

/':( ,c" <:. 
Whereas, North Dakota House Bills_ 1208, 1257, and 1263 only re-ignite the division over the "Fighting 
Sioux'' nickname and logo and further divides our University, the City of Grand Forks, and the State of 
North Dakota, and "'.;\,-:':0' 

,:·:"'' '''.c:·· ,, . ,, 

Whereas, the costs associated with a prolonged legal battle with the NCAA and other related costs, 
explicit or implicit, are unknown and unaccounted for 

,, ,"'!1/, 
,;f_a;c,. 

Therefore;:ibe it moved that the University of North Dakota Student Senate oppose North Dakota House 
. '''""'· '-"~'''".'.' ' B1111208:and;::-;,,_ 

\t;\ ;;,~;:~tr>•-
Theretore,'f,b€l1it furthe'r moved that the University of North Dakota Student Senate oppose North 
Dakota House Bill 1257 and, 

"ljf,r 
Therefore, be1,it furthest moved that the University of North Dakota Student Senate oppose North 
Dakota House Bill 1263 
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Good morning/afternoon! Chairperson Kelsch, members of the committee. My name is 
Franklin Sage, a current Sociology Graduate Student at the University of North Dakota (UND). 
I'm originally from Counselor, NM and grew up on the Navajo Nation Reservation. I have lived 
in Grand Forks, ND for 11 years and completed my Bachelor of Arts Degree from UNO in 
December 2008. 

I appreciate having a chance to address you this morning/afternoon concerning House 
Bill (HB) 1208, HB 1257, and HB 1263. I oppose these bills because the school nickname/ 
logo has become divisive in the communities like Spirit Lake and Standing Rock Reservations, 
UNO campus climate, and among Native American students. It will continue to be divisive if 
these bills are passed. I have worked on the nickname/logo issues as an undergraduate student 
and participated in the student organization called BRIDGES. In this organization, we have 
experienced backlash from our fellow students, community members, and alumni. The objective 
of this organization was to educate the public about why this nickname/logo is offensive, 
derogatory, demeaning, and singles out Native American students in the classroom about their 
opinion on the Fighting Sioux. 

I oppose these bills because I'm offended by nicknames and logos which use the Sioux 
Nation for profit and ridicules American Indian culture in the name of sports. I have felt singled 
out in my classes when the topic of the logo and nickname has been raised. Classmates tell me 
that I should feel honored, that I am not a member of the Sioux tribe, and that if! do not like the 
name, I should leave UNO. I have heard students in class make comments about Indians that 
reveal not only negative stereotypes but also false assumptions. For example, students have 
suggested to me that Indians get free educations, live tax-free, and hunt for free. Once when I 
was walking out of the public library, an individual was wearing a Washington Redskins jacket 
approached me and said, "I thought you Indians like to be honored." 

Since I became active in BRIDGES, people have shouted at me from moving vehicles 
making remarks such as: "Go home prairie nigger," "Get off the road you nigger." and "What 
are you running from boy?" 

Members of BRIDGES have organized some educational rallies on campus before hockey 
games. Once, during a thirty-minute rally at the corner of University and Sixth Avenue, I 
witnessed people who supported the nickname and logo shout the following remarks as they 
passed in their vehicles: "Go home you F***ing Indians," "You get free education," "F*** 
NCAA," "Get a job," and "Find something else to whine about." 

Once, while I was studying outside at a picnic table, a couple of children from the Sioux 
Hockey Camp walked by and trailing them were two young boys (one white and the other 
African American). I looked up and I noticed the boys were reading a sign that read "Native 
American Programs." They then quickly ran up the sidewalk, turned around, and started war 
whooping. They then ran across the lawn to rejoin their group. 

On the other hand, sports played a significant role when I attended boarding school. lt 
socialized me into becoming a productive citizen, challenged me to achieve my dreams, complete 
my education, and contributed to me being a better soldier in the military. A sport nickname/ 
logo did not contribute to my success as a human being. I appose these bills because it will deny 
opportunities for our student athletes to compete in post tournaments and gain national exposure. 
With a new nickname and logo the teams could participate in the BIG Sky Conference. We all 
got a chance to see our school rival North Dakota State University (NDSU) Men's Basketball 
team compete against University of Kansas Jayhawks on a National Television on their first year 
of eligibility to play in the March Madness 2009. Thank You1 



• TESTIMONY OF AUNTIE CAREL TWO-EAGLE 
IN OPPOSITION TO 3 BILLS REGARDING THE 

MASCOTING OF D/LJNAKOTA PEOPLE 

Hanh Chairman & members of the Committee. My name is Carel Two-Eagle, & I speak here in 

opposition to all 3 bills you are holding hearings on today, as they are currently written, regarding 

the mascoting of D/lJNakota People & our culture. 

The Oxford Standard Dictionary of the English Language is the ultimate reference for your 

language. It defines 'mascot' as 'a pet, a caricature'. Humans make lousy pets, and it is most 

disrespectful for one culture to make a caricature of another - particularly when they are both 

living cultures. Whoever makes the caricature gives the impression that they are somehow 

superior to the one(s) caricatured. Our D/lJNakota culture is frayed, but it is still vibrant, & its 

Traditional Ways are still very much alive. I am living evidence of that, as is every other 

Traditional person. 

Mascoting is a form of slavery. Slavery was outlawed by the federal government in 1862. The 

'United' States broke apart over this matter, & the War Between the States ensued. In the end, 
.;nion won- at least on paper. Yet we continue to argue this matter today, in 2011, roughly 145 

·•ears later. 

Slaves have few, if any, rights, yet we here are supposedly all free people. The US Supreme Court 
has ruled that individuals - & groups - may not give their Rights away, nor can those Rights be 

taken from them. Yet that is exactly what these bills would do. They would take away our Rights 

to freedom from ridicule, from unbalanced caricatures of our 'reality', and to be treated with the 

respect & dignity the Constitution says is inherently the Right of each of us. 

In the Lakota Way, when someone behaves badly, we elders - such as me - shame &/or reprimand 

someone by asking, "l,Vnere is your respect? J,Vhere is your respect'/!" Regardless of claims to the 

contrary, respect is not expressed in any of these bills. 

We all understand why some of our D/lJNakota People may have asked for these bills. The logo 

was done by a member of the Spirit Lake Nation, so it is a point of pride. And we D/L/Nakota - not 
'sioux' - are fierce warriors. There is the possibility that there is some financial payment made to 

the creator of the logo as well, and they would want to retain that. 

But our warrior aspect is hardly our most valuable aspect. Even less is it our only aspect. This view 

of us is most un-balanced; and in the Traditional Way, balance in ourselves & our lives is both a 

•

journey and an objective. It certainly does nothing for our women & girls, who are the ones who 

put us all on the earth in the first place. The earth Herself is our Holy Mother, after all, since she 
provides every physical thing we need to survive during our sojourns walking on Her. I've heard 
the term "lady warriors", and it always makes me wonder, since I am a warrior woman, & have 



.een all of my life. I'm a Traditional healer, in both the physical-medicine way, & the spiritual 
Way, since I Sun Dance the prayer of The Four Winds - a prayer to heal the Sacred Hoop of the 

world. Healing is not for 'ladies' or 'gentlemen', Committee members. It is warrior work; it is 

combating evil spirits that cause dis-ease of every kind, from spiritual to physical. 

Due to cross-generational trauma and Post Traumatic Stress Disorder (PTSD), which is inherent in 

98% ofus Indns, according to recent data, we see how true this is, daily in some part of Indn 

Country. Passage of any of these bills would only add to that; it would not decrease either the 

effects or the rate of incidence. As a Traditional healer, I know this from personal experience and 

observation. 

We IndigenUs get no benefit past the above 2 from being used by the UND as mascots, however. 

Our tribes get no payment - even Spirit Lake, Standing Rock, and Lake Traverse, all of which are 

D/UNakota. 
The UND sells or promotes the sale & use of alcohol at its events. Alcohol is a poison which has 

decimated cultures across the globe, but especially our IndigenUs Turtle Island cultures. Read the 
'comments' to lndn-oriented articles in the Bismarck Tribune, & you will see plenty of evidence of 

the bigotry regarding us & alcohol that is endemic in North Dakota. Drinking alcohol is referred to 

as "in-toxic-ation" - the intake of a poison into our bodies. There is something inherently wrong in 

Ahe concept that a person 'must' consume a poison 'in order to have fun', isn't there .. 
~en any ofus Indn citizens of ND take classes at the UND, we get no reduction in fees. We 

certainly don't get any free classes! And UND's "Native Studies" curriculum is taught mainly by 

non-Indns! Imagine - people who only know 'about' us from what they've read in books, written 
mainly by other people who haven't lived our cultures, teaching 'about' us! How paternalistic & 

caricaturist is that! Duwahleh! It is amazing. 

And while we think of honoring our D/UNakota People - what about the fact that this state is 

named for us? That's an ongoing honor - however unintended it has been! In addition, you could 
amend this bill to make the logo - minus any reference to us as 'sioux', which means ' a 

treacherous, untrustworthy person', not something any ofus should want to be known as - a 

permanent part of the State of North Dakota's official face. On its letterheads, on its Internet site, 
and so on. And/ Or, how about worked into the "Pride of Dakota labels for all those good North 

Dakota products?! Those would be honoring us & our culture in a much more balanced way. 

Those would show respect to us .. 

So I urge you to vote Do Not Pass on all three of these bills unless you amend them as I have 
outlined in the preceding paragraph. I would be happy to work with you to make these things 

happen, just as I would be happy to answer any questions you may have now. 

-hank you for hearing me in a good way now. Mitakuye oiasin -All [are] my relatives. 
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Good morning. Chairperson Kelsch, members of the committee, I appreciate having a 
chance to address you this morning concerning HB 1208, 1-IB 1257, and I-IB 1263. My name is 
Margaret Scott, I am a senior at the University of North Dakota and resident of Grand Forks. I 
am opposed to all three of these bills because I believe that UND as an educational institution; its 
purpose is to provide the best education as possible to its students but the Fighting Sioux 
nickname and logo are detrimental to achieving this purpose. As a UND student, I have worked 
closely with this issue since 2005. I cannot begin to explain how this controversy has worn on 
me over the years psychologically, emotionally, and even spiritually. Seeing many of my friends 
hurt and leave UND as a result of the atmosphere on campus has been the hardest thing for me. 
However, my goal today is not to list all of the incidents that American Indian students including 
myself have experienced as a result of the nickname and logo. I have respectfully held 
discussions with people of a different perspective on the logo on multiple occasions; I know now 
that most times, we just have to agree to disagree. 

So, I am not asking you to change your personal perspective on the logo. Instead, I'm 
asking you to oppose this legislation on behalf of the university and the welfare of all students. In 
economics, we learn that a rational decision-maker changes the status quo if the expected benefit 
from the change exceeds the expected cost. Is the expected benefit of forcing UND to maintain 
the logo worth the cost ofUND not being able to host NCAA tournaments, the continued 
disruption to the educational atmosphere and the tainted reputations that UND and North Dakota 
may suffer? The big difference in this economic equation is that you are not the ones that will 
personally bear the burden of your decision; it will be the UND student body especially the 
student athletes that will be left to pay the price. Our elected representatives the UND Student 
Government passed a bill opposing legislature interference. Our UND representatives are telling 
you the North Dakota representatives that this is clearly not in the student interest which has 
been the rationale used to justify these bills. 

The fact is that the legislation seeks to force two sovereign entities - the State Board of 
Higher Education and the Standing Rock Sioux tribe - to do as the Legislature sees fit. Not to 
mention that one bill also calls for suing the NCAA for a second time under a federal antitrust 
claim. As a student of political science, I would like to point out that claims that the Standing 
Rock tribal council is being undemocratic by not allowing a referendum are ludicrous. If that 
refusal makes the tribal council undemocratic, then the Nmth Dakota Legislature and the U.S. 
Congress are undemocratic as well. People forget that the U.S. is not a true democracy. It is a 
representative democracy, and that is what the tribal constitutions were modeled on. The 
Standing Rock Tribe's constitution actually bans tribal-wide referendums because they are too 
costly. Recent votes by the tribal council to repeal this ban have failed by huge majorities. 
Ultimately, the legislation questions the Standing Rock Sioux Tribe's sovereign authority, a 
question that is disrespectful at the very least and degrading at the worst. I find this ironic given 
that proponents of the Fighting Sioux nickname maintain that they support the name out of 
genuine honor and respect for the Sioux people. 

On that note, during this month in which we celebrate Martin Luther King Jr. Day, I close 
with this quote from King: "Law and order exist for the purpose of establishing justice, and when 
they fail in this purpose, they become the dangerously structured dams that block the flow of 
social progress." 



• January 24, 2011 

To: ND House Education Committee: 

Rep. RaeAnn Kelsch (Chair) 
Rep. Lisa Meier (Vice Chair) 
Rep. Lyle Hanson 
Rep. Joe Heilman 
Rep. Brenda Heller 
Rep. Bob Hunskor 
Rep. Dennis Johnson 
Rep. Karen Karls 
Rep. Corey Mock 
Rep. Phillip Mueller 
Rep. Karen M. Rohr 
Rep. David S. Rust 
Rep. Mark Sanford 
Rep. Mike Schatz 
Rep. John D. Wall 

-fESTIIVlOk)'I ATTACHM&\\JT 15 

Thank you for the opportunity to present the educational and ethical concerns with HB 1208, HB 12S7, 
and HB 1263 to you. As the chair of the Indian Studies Department at the University of North Dakota I 

urge you to vote against al\ three bills. 

The use of the "Fighting Sioux" name and logo makes it impossible for the faculty and staff at UND to 
fulfill our academic mission, as a recent University Senate resolution in 2009 points out, and as other 
statements by academic organizations (included In packet) also emphasize. Some of the specific 

educational problems caused by use of the name and logo include: 

• Creates a potentially hostile environment in the classroom as well as on campus for 
American Indian students and community members 

• Raises concerns as to the potential long-term effects on American Indian students as 
shown by research cited by the American Psychological Association in their statement 

(included in packet) 
• Causes unequal access to educational opportunities and, thereby, violates federal 

guidelines of educational and racial equity 
• Perpetuates stereotypes of American Indian peoples among the non-Native student 

population instead of respectful and accurate portrayals of American Indian cultures 

and peoples 
• Affects the experiences of American Indian students and their children in the larger 

community and the community schools 
• Damages UN D's reputation and, consequently, that of the state both nationally and 

internationally 
• Is contrary to UN D's Mission, Community Value Statement, and Strategic Plan Goals and 

Action Goals. 

These concerns are serious, and as educators, faculty at UNO have long advocated for the retirement of 
the "Fighting Sioux" name and logo. This is not an issue where the principle of "majority rules" applies. 



- The well-being of all of our students and the integrity of UND's educational mission must be our first 
concern. 

• 
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Thank you again for listening I I would be delighted to answer any questions that you may have. 

Sincerely, 

Dr. Birgit Hans, Chair 
Chester Fritz Distinguished Professor 
Indian Studies Department 
University of North Dakota 
701-777-4649 
Blrgit.hans@und.edu 
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Dr. Leigh D. Jea11otte, Director, UND America11 lmli1111 Stutle11t Services 
Prese11t11tirm /11 ND Legisi<,tors 
Ja1111ary 26, 20Jl 

Madam Chairman RaeAnn Kelsch and members of the Education Committee, my name is Dr. 
Leigh Jeanotte from UND American Indian Student Services. I orposc HB's # 1208, 1257 and 1263 

based on the following rntionale. 

I.) I understand that there are many- maybe even a majority of individuals throughout the state and 

region - who support keeping the Fighting Sioux nickname for UND's athletic teams. Reasons I 

commonly hear for this support include: 

• We've had it for a long time, it's a tradition. 

• We think it honors American Indians. 

• The logo is attractive and UND strives to use the name honorably. 

• And most recently, as with the basis of the proposed 3 bills -we believe that the tribal 

people ofND haven't had an opportunity for their voices to be heard via a referendum 

vote. 

But from my point of view, I really see this as a human rights issue, and I'd like to take a few 

minutes to explain as briefly as possible why I feel this way . 

• Let's think back to from the lime we were children to now, it is ingrained in us and throughout 

our society to poke fun of opposing athletic teams. Now tell me this: with a race-based 

nickname, how can anyone poke fun at a living race of human beings and not open the door to 

accusations of racism? 

• And as far as not ,hearing the voices of tribal people in the state, I'd like to point out that the 

settlement which UND and the NCAA agreed upon doesn't call for a referendum vote, it 
simply states that official permission from the 2 Sioux tribes of the state be granted. One has 

gone on record as granting this permission and the other has gone on record loud, clear, 

repeatedly, and officially - that they oppose keeping the nickname. 

Now in reality, the Standing Rock Tribal Council serves and was elected lo represent the people 

of the tribe, and that's what they have done. Similarly to you ND legislators, how would you 
feel if every time you made a decision it was challenged by outsiders who demanded a 
referendum vote of the people to render your decision valid? That is exactly what is 

happening here. 

Not long ago, the NCAA, in an effoti to create policy reflective of all their constituents, polled 

over 500 American Indian tribes on the subject of utilizing American Indian names and images 

for athletic teams. The results of this poll revealed that 90% said they believed such use is 

demeaning and harmful to American Indian students and youth - hence the foundation for the 

NCAA policy . 

It's important to note, as well, the growing wealth of scientific, academic, published research that 

has been conducted on the subject. The Frieberg Study, which was instrumental in the NCAA 



• approving regulations to not allow the use of American Indian names and imagery in their athletic 

events, revealed that such uses negatively impact American Indian people. Furthermore, 

additional research has been conducted on the UNO campus. For example, Dr. Angela 

LaRocque's doctoral dissertation also revealed the harms of the Fighting Sioux name, as did other 

research conducted by Dr. Justin McDonald, Director of the Indians into Psychology Doctoral 

Education Program at UNO. 

Where is the research conducted that supports continuing to nse American Indian names 
and images for sports? There is none. 

2.) So in reality, what we have here is one trihe that has goue on record as supporting keeping 
the nickname, and approximately 500 who strongly oppose it. We also have a growing hody 
of research that reveals the actual harm caused hy utilizing American Indian names and 
images for sports, and absolutely none that supports it or says it's not harmful. 

3.) Now let's examine the national American Indian organizations who have publicly submitted 

formal resolutions calling for an end to this practice of using American Indian names and images 

for athletic teams. 

The National Indian Education Association 

The National Congress of American Indians 

The American Indian Higher Education Consortium and 

The American Indians for Opportunities, to name some of the major organizations. 

Now tell me, where are the national Indian organizations that have come out and said that 
it's okay to use American Indian nicknames and logos'/ There are none. 

4.) Now let's look at more regional American Indian tribes and educational organizations: 

The Minnesota Indian Education Association 

The North Dakota Indian Education Association - and by the way, I have with me today a 

renewed formal resolution from the NDJEA strongly opposing the continued use of the 
Fighting Sioux nickname AND this proposed ND legislation. 

We have virtually all of the other American Indian tribes from ND, MN, SD, and MT who 

have all put out resolutions opposing the use of the Fighting Sioux nickname by UNO. 

Now tell me, where are all the American Indian tribes and regional tribal education 
organizations that say it's okay? There are none. 

5.) Now, let's take a look al prestigious national organizations who have come out with strong 

statements opposing the use of American Indian names and images for athletics, particularly by 
non-Native schools and educational institutions: 

The American Psychological Association (APA) 

The American Sociological Association (ASA) 

The American Anthropological Association (AAA) 
The U.S. Commission on Civil Rights 
The NAACP, and the list truly goes on and on ... 



• Now tell me, where are the prestigious national organizations that say it's okay to continue 
this outdated pmcticc, a practice that, by the way, dates back to before our nation's passing 

of Civil Rights legislation? There arc none. 

6.) Now, let's take a close look at the UNO campus, the very place where this issue's impacts are felt 

most directly. After all, most would concede that this issue of deciding a UNO nickname for its 

athletic teams really is a UNO issue, rather than a STATE issue. And al UNO: 

The University Senate has passed resolutions several times asking that the Fighting Sioux 

nickname be respectfully retired due to the harm it causes American Indian students and 

programs, the divisive impact of the controversy on our campus and alumni community, and 

due to the fact that continued use of the nickname is completely contrary to the academic 

mission of our University. 

Be further reminded that the University Senate represents UNO faculty, administration, and 

staff, and that just last weekend, the Student Senate passed a resolution opposing this very 
ND legislation and supporting the continued transition process to retiring the Fighting Sioux 

nickname. And the UNO Indian Associatiou (UNDlA), the primary Indian student 

organization on campus, also passed a resolution a few years back that calls for the retirement 

of the nickname. We also have UNO programs (including at the time their resolution was 

passed- 29 American lndian related programs) and numerous academic departments that 

have gone on record as calling for the retirement of the nickname. We have the ND State 

Board of Higher Education that was given the right to govern our institutions, and this Board 

has decided it's time to retire the problematic nickname and move forward. 

Now tell me, where are the UND governing bodies th11t say they support keeping the 
Fighting Sioux nickname? As fa1· as I know, there arc no governing bodies at our 
institution that support retaining the long controversial, clearly problematic nickname. 
And I believe I can say this factually, because while the REA is obviously a strong 
supporter of the nickname for obvious reasons, we arc told over and over again when 
issues arise about what takes place at the arena or what needs to take place, that the 
REA does not represent UND, and in fact, the REA does not even belong to UND. 

7.) l've been on campus for 38 years now, and this issue and controversy have gone on and on and 

on. Yes, we do have an impressive array oflndian related programs at UNO, but it's important to 

note that just a few years back, they numbered 29 and now these programs that bring much 

needed federal funding to our institution now number only 20. This controversy has negatively 

impacted our American Indian students and programs, and it continues to negatively impact our 

recruitment efforts, particularly throughout the regional reservation communities that provide 

most of the American lndian students who attend UNO. Our recruiter is constantly asked 
about this issne when she's out on the road! Parents and students alike are frightened for the 

safety of American Indian students on the UNO campus, and when Campus Security is called to 

have an officer at the Indian Center every time the controversy heats up - can you blame them for 

being concerned about a hostile campus climate? Would you choose to send your American 

Indian child/student to an institution where they are continually placed at the center of a 
local, regional, and national controversy? I think probably not. 



And isn't it ironic that throughout the more than 3 decades that l have been directing 
Indian programs at UND, and through all the years that the SBHE had the power to decide 
this contentious issue, only one member of the NDSBIIE ever came to the American Indian 
Center on campus to learn directly about if and how this issue impacts American Indian 
students who attend UND. Only one, Mr. Michael Haugen, and we arc genuinely thankful 
to him for coming and for listening. 

And to my knowledge, only one individual involved with the ND State Legislature has ever 
come to visit with our Indian related programs and Indian students: Mr. Lonnie Winrich. 
Again, we arc immensely grateful for his time, su1>port, and thorough understanding of the 
issue. Let me ask this: how many of you who have proposed the 3 nickname bills or 
supported them have come to the American Indian Center on the UNI) campus to learn 
about how this issue and controversy directly affects the educational experience of our 
American Indian students? l'm guessing none, hut I do extend a cm·dial invitation to do so. 

8.) And finally, I'd just like to mention the Scales of ,Justice and ask all present to visualize the two 

sides of this national icon for which our legislature is hound to uphold. 

On one side of the scale, we have those who suppo1t the nickname and their reasons for 

supporting it, we have the one Sioux Tribe, the REA, and some within the athletic fan base 

that say "We like it, we've had it for a long time, it's attractive, and we think it honors 

American Indian people." 

On the other side, we have numerous regional tribes that have gone 011 record as strongly 

opposing the Fighting Sioux nickname. 

We also have on this side over 500 American Indian tribes from all across the U.S. who 

believe that American Indian nicknames and images are offensive and demeaning 

Also on this side, we have every American Indian and educational organization and entity of 

the region who have clearly asked that the Fighting Sioux nickname be retired. 

On this other side as well, we also have virtually every national prestigious organization and 

entity having gone on record publically as strongly opposing the use of American Indian 

nicknames and images for sports due to the harm they cause American Indian students and 
youth. 

And on this other side of the Scales of ,Justice, we have strong past and current resolutions 

from academic departments at UNO, the University Senate and the UNO Student Senate, the 
Indian related programs at UNO, and the UNO Indian Association on campus. Together, 

these groups represent the UNO administration, faculty, staff, and students, just as each 

legislator here is to act and serve in a way that represents their constituents. 

We should also consider that UND is well into its official trnnsition process, and any 

action to move the proposed legislation forward may be viewed as a mockery ofUNO's 
current administration and processes. 

And naturally, we need to consider the potential devastating impact these proposed bills 
would have on our athletic teams and every single individual athlete - be they involved 

in hockey, basketball, tennis, or other UNO team sports - that aspires to realize the results of 
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years of hard work and training by demonstrating their long-honed skills at the national 

conference level of competition. 

ll is also imperative to mention here that we have an NCAA conrt agreement outlining 
processes that our ND Attorney General agreed to upholcl; and yel now - because these 

processes didn't turn out the way some powerful constituents thought they would, we are 

trying to disregard this formal court agreement by going around it via the proposed bills. 

This recent activity certainly does not reflect vety honorably on om Attorney General, or our 

respect for such legally binding court agreements. 

And please, let's not overlook the uni11uc needs of our students, the number one 

constituents our state higher education institutions are charged with serving. We have 

11 state institutions of higher education, each with unique needs and strained budgets, all 

with academic missions that include serving and providing outreach to the American Indian 

tribes of the state. The fact is that the proposed bills, if passed, will bring continued harm to 

our American Indian programs and students - the evidence is in and it's absolutely 

overwhelmingly in favor of immediately retiring these American lndian nicknames and 

logos. And beyond the serious negative impacts to our American Indian students, which I'd 

like to remind legislators: this is a historically underrepresented group in higher education 

based on decades of critically low recruitment and retention rates - retaining the Fighting 

Sioux nickname will, in turn, harm all students who attend UND because if these bills are 

passed and the nickname is retained as a result - we will be teaching our entire student body 

that money and power really do win out over human rights in ND. 
Further, UND will long suffer a deeply concerning national reputation regarding the 

blind eye it is turning to the human rights of the diversity located in our state's own "back 

yard," American Indian students, should this proposed legislation move forward. 

It is also vitally important to consider the legal challenge that may occur as a result of 

moving the proposed bills forward, which will predictably take a great deal of time, human 

resources, and be extremely costly to ND tax payers. 

Now when we look to sort through and weigh out the various testimonies being shared here 
today, I think it might be helpful to visual the Scales of Justice. On one side: the fans who 

like it and think it honors American Indian people, and on the other side, a virtual mountain 
comprised of individuals, American Indian tribes of the region and nation, programs, offices, 

national, regional, educational, and tribal organizations and entities, and a growing body of 
published, scientific research that details the actual harm being done to American Indian 

people through the continued use of such demeaning and offensive practices. And finally, we 

have the athletes to consider, and the predictable additional costs that will likely result from 

legal challenges. 

And when we apply this controversial issue to the Scales of Justice that are supposed to 

govern our decisions - there's only one decision to he made today. 

One side clearly outweighs the other. 

Please do not consider moving these three proposed bills forward. I guarantee you that if 

indeed that were to take place, it would only give credence to those who say this~ all about 



• 

power and money. As 1 said in the beginning, I see this as a human rights issue, and if these 
hills are passed, this controversy will - without a doubt - go on and 011 and on ... continuing 
on the UND campus for perhaps another 50 or more years. 

The time has come and indeed is before you right now - to weigh out the pros and cons, look 
at the two sides of the scale, and vote in the only way that makes sense in your minds and 
hearts. 

Vote no on proposed HB's 1208, 1257, am! 1263. 

Thank you . 
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Reso/11tio11 regarding the use of the "Fighting Sioux" Name am/ Logo lit the University of North Dakota 

WHEREAS, it is the mission of the North Dakota Indian Education Association to represent and promote a quality education as it 
pertains to the academic, social, physical, cultural, and spiritual well-being of Indian children and adults; and 

WHEREAS, the North Dakota Indian Education Association represents all K-12 schools and students in the state of North Dakota, 
and significant numbers of American Indian students go on to pursue higher education opportunities at mainstream, public institutions 
of higher education including the University of North Dakota; and 

WHEREAS, that any use of American Indian names and logos in athletics is demeaning whether intended or not; and 

WHEREAS, these names and symbols promote and encourage practices that promote hurtful, historical stereotypes, and trivialize 
American Indian culture, traditions, and spirituality; and 

WHEREAS, the United States Commission on Civil Rights (2001) called for an immediate end to using Native American names and 
symbols by non-Native schools and public institutions as these names and logos teach all students that stereotyping of minority groups 
is acceptable; and 

WHEREAS, the American Psychological Association (APA) and numerous other national education, American Indian, and other 

•

zations and entities, along with a wealth of published, academic research have revealed the harm caused by the use of American 
names and images for athletic teams; and 

.IHEREAS, the University of North Dakota University Senate (2009) passed a resolution stating the immediate need to respectfully 
retire the Fighting Sioux nickname and logo(s) due to its harmful impact on students, its divisive impact on the community, and its 
direct conflict with the University mission, and the University Student Senate passed a resolution (January 23, 201 \) .strongly 
opposing recent ND legislators' proposed bills to retain the Fighting Sioux nickname; and 

WHEREAS, the use of the name and symbol at the University of North Dakota hinders the full participation of Ame1ican lndian 
students in all aspects of campus life; and 

WHEREAS as citizens, American Indian people have a right to be heard, represented, and involved in all aspects of education at the 
local, state, and national levels. 

NOW THEREFORE BE IT RESOLVED, that the North Dakota Indian Education Association strongly opposes North Dakota 
Legislature proposed HB's # I208, 1257 and 1263. 

BE IT FURTHER RESOLVED, that the North Dakota Indian Education Association strongly encourages the President of the 
University of North Dakota, the Chancellor of the North Dakota University System and the North Dakota State Board of Higher 
Education to continue the transition process to retire the fighting Sioux nickname and logo(s). 

THE FOREGOING RESOLUTION WAS DULY PASSED AT THE NORTH DAKOTA INDIAN EDUCATION ASSOCIATION 
ANNUAL CONFERENCE BY THE MEMBERSHIP ON THE 22nd DAY OF JANUARY, IN MINOT, N.D. 

Patricia Walking Eagle, NDIEA President en Hartman, NDIEA Secretary 
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To House Education Committee, 
Representative Rae Ann Kelsch, Chair 

And to whom it may concern, 

My name is William Crawford, and my Dakota name is Sunka Ska. I am a member of the 
Sisitunwan Wahpetunwan Oyate and currently in my fourth year at the University of North Dakota. I am 
writing this in concerns of House Bills 1208, 1257, and 1263. As a Native American student on the 
campus of UND, I have personally dealt with how this logo/nickname controversy affects my educational 
and social experiences at this institution. All these negative experiences began during my very first year 
at UND. Just a simple thing as meeting people became an issue as others would find out that I'm native 
and go straight to the question of my view on the logo. Of course, if I was not with them I became no 
friend of theirs. I can't even go to any sporting events without feeling demeaned and seeing my culture 
mocked. I never attended any basketball, volleyball, or football games because of this. I have gone to 
one hockey game and that is a whole different story. I will just say that I will never go again. Besides all 
the name-calling, class arguments, and overheard racial slurs, I would also like to point out that students 
who are demeaned and demoralized by this nickname/logo cannot even show their pride for this school 
and buy clothing and other memorabilia. This may seem like a short summary, but I hope it is clear that 
myself, and other students who have shared the same experiences as I have, are not having the same 

college experiences as a normal, average, typical student. 
I would like to finish with one my latest experiences. Let me start off by saying that in Dakota 

culture, we highly respect and honor our veterans. Even if any of you have gone to a Wacipi (Powwow) it 
should be clearly evident. But several weeks ago, I was in a rush and wanted something fast and healthy 
to eat. So I went to Pita Pit, mainly because I had coupons. So I'm standing in line and I look down in 
front of me and there is a mat in front of the cashier with a huge FS logo on it. It was worn and was full 
of mud and snow. The customer in front me stood on it, kicking the snow off his shoes right across the 
"warriors" face. I instantly became disgusted and walked out the door. So my question is this, "Is this 
how you respect and honor us?" By even demeaning a symbol of a Dakota/Lakota/Nakata warrior into a 
dirty wet floor mat? I don't mean to boast in any way, but I come from a family of veterans and I will 
never come to a day where I even think about laying a picture of one of them down on the ground and 
walking over it every day. I hope this is a clear example of how this nickname/logo affects not only the 

campus, but people's experiences across Grand Forks. 
And now, out of nowhere, it is proposed to force UND to retain the FS logo and nickname. Is this 

the type of traditions that should be kept alive? The tradition of degrading a human's culture and 
background? The tradition of negatively affecting student's college experiences? And the tradition of 

having a controversial and divisive atmosphere at a public university? 

Thank you for your time, 
William Crawford 



January 26, 2011 

• To: ND House Education Committee: 
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Rep. RaeAnn Kelsch (Chair) 
Rep. Lisa Meier (Vice Chair) 
Rep. Lyle Hanson 
Rep. Joe Heilman 
Rep. Brenda Heller 
Rep. Bob Hunskor 
Rep. Dennis Johnson 
Rep. Karen Karls 
Rep. Corey Mock 
Rep. Phillip Mueller 
Rep. Karen M. Rohr 
Rep. David Rust 
Rep. Mark Sanford 
Rep. Mike Schatz 
Rep. John D. Wall 

This packet of materials was assembled by the UND Campus Committee for Human Rights, for distribution to mcm• 
bers of the House Education Committee during public hearings related to HB 1208; HB 1257; HB 1263. We strongly 
urge you to vote against all three bills. 

Enclosed you will find the following documents, which we offer as selected documentation from just the last several 
years of efforts by national and tribal educational organizations, and faculty and staff within the NOUS, to address sig
nificant educational problems and concerns related to UND's use of the "Fighting Sioux" name and logo in its athletics 
program. 

l. Summary of Academic organizations, tribal governments, tribal organizations and UNO American Indian 
Programs on record as raising concerns or objections to name/logo. 

2. Grand Forks Herald Ad placed by UNO faculty, staff and concerned community members concerned about the 
controversy and its toll on UNO and the community. 

3. "Teach Respect" handout by Barbara E. Munson, educator active in Wisconsin efforLs to end use of American 
Indian cultural images in public schools. 

4. American Psychological Association Resolution. 
5. UNO University Senate Resolution (2009). 
6. 2005 Response to UNO appeal against NCAA Policy on American Indian team names and logos/mascots: 

(response was sent to NCAA by UNO American Indian Programs staff, and faculty and staff in Campus 
Committee for Human Rights). 

7. 2006 UNO Faculty Petition to Retire the Name/Logo, made to the North Dakota State Board of 
Higher Education. 

The documents we are including here are not comprehensive, and they do not cover more recent events, but are meant 

to illustrate to you the seriousness of issues long raised by educators regionally and nationally. We remain concerned 
that public and media debate about the longstanding controversy continues to neglect the serious educational dimen
sions of this issue. Please do not hesitate to contact us if you would like more information or documentation. 

Dr. Sharon Carson 
UNO Department of English 
Merrifield Hall 110 

Professor Lucy Ganje 
UND Department of Art and Graphic Design 
Hughes Fine Arts Center 

-

276 Centennial Drive Stop 7209 
Grand Forks, ND 58202-7209 
701.777.2764 

3350 Campus Road Stop 7099 
Grand Forks, ND 58202-7099 
701.777.2670 
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Following is a summary of academic organizations, tribal governments, tribal organizations and UNO 
American Indian Programs that have asked the University of North Dakota to end the use of Its "Fighting 
Sioux" nickname and logo. It Includes: 

I. The Commission of the North Central Association of Colleges and Schools' (NCA) 2004 Re-Accreditation Report on the 
University of North Dakota 

II. . Research conducted on the University of North Dakota campus regarding the nickname/logo 
Ill. UNO American Indian Programs 0pp0&ing the nickname/logo 
IV. A request to convene the UNO University Council to discuss the nJckname/logo 
V. Resolutions/requests asking UNO to discontinue use of the nlcknamellogo 
VI. Other organizations calling for an end to the use of American Indians as sports team names, logos and mascots: 

I. The Commission of the North Central Association of Colleges and Schools' (NCA) 2004 

2004 Re-Accreditation Report on the University of North Dakota. 

Following are sections of the report that refer to the "Fighting Sioux" nickname and logo and its impact on UND: 
ASSURANCE SECTION 
Criterion Four, "The institution can continue to accomplish its purposes and strengthen its educational effectiveness." 
Salient Evidence ofFulfillmenl of Criterion 
2. Evidence that demonstrates the criterion needs institutional attention: 

d. It is the considered judgment of the visiting learn that continued use of the Jndianhead logo and the "Fighting Sioux" 
nickname reduces the university's ability to accomplish its purposes and diminishes its educational effectiveness. 

Before and during the visit, team members studied the long history of this issue and learned of the deep campus divisions on the 
subject and of the President's and the campus's deep commitment to assure that the use of logo and nickname were proper and 
respectful. At the outset, team members were prepared to conclude that the issue was not significant enough to be given attention 
in the team's report, did not wish to intrude into a campus matter, and were prepared to consider it closed by the decision of the 
State Board of Higher Education in December 2000. By the end of the visit, however, the team unanimously came to a different 
conclusion for compelling reasons. The issue was clearly not at rest. It continues to be raised by those who consider it a moral 
issue as well as by those who do not object to the symbols but who deplore what is happening to the campus. It is clear that it will 
simmer on, until it boils over again openly, while in the meantime diminishing collegiality and learning for many in the campus 
community. It will not go away. 

The team has the following comments to offer the institution and its board: 

i. This persistent controversy has a negative impact on the learning environment at the University of North Dakota. It adversely 
affects student participation in the classroom and the laboratory. It adversely affects student relationships in residence halls and in 
sports and other recreational activities. It encourages disrespectful treatment of some students by other students and by some 
faculty and staff. Team members also hear that it adversely affects student recruitment and retention. It is an issue which distracts 
students, faculty, staff. and administration from the very important business of higher education. 

ii. Continued use of the logo is manifestly inconsistent with the university's goal of being the foremost university in the nation in 
the programs it offers for and about American Indians, a goal as important to the state and university as it is to those served by it. 

iii. It is particularly awkward for an American university, which endeavors to teach and model respect for others and sensitivity to 
their perspectives, to widely and prominently employ a logo and nickname that a substantial number of American Indians and their 
organizations have said and continue to say is offensive and demeaning. 

iv. Times change. Values and practices change. As the nation has moved over the last century to de-legitimize and reduce 
discrimination against minorities, it has become less tolerant of the use of stereotypes and language regarded as offensive by 
minorities and many others. There was a reason to change the nickname from Flickertails in 1930. There is reason to change the 
nickname from "Fighting Sioux" today. If UNO continues on course, it will be increasingly out of step with the times. 

v. In the short run, there is no win-win resolution to this controversy. In the long run, if use of the logo and nickname were 
discontinued, everyone would win. In the long run, if use of the logo and nickname is not discontinued, everyone loses. 

vi. Ultimately, the University of North Dakota is too good an institution, and its leadership is too important to the State of North 
Dakota, to let this issue continue to weaken its perfonnance and impede its full development. The state board should revisit its 
earlier decision and direct the campus to develop and implement an orderly plan for discontinuing use of the Indianhead logo and 
thP "Fiohtino _(;:inuv" nirL-m:nr,,-
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ADVANCEMENT SECTION 
REPORT OF A COMPREHENSIVE EVALUATION VISIT 
II. CONSULTATIONS OF THE TEAM 
B. Athletic Teams' Logo and Nickname 

The team ·strongly recommends appropriate action by the State Board of Higher Education to support the campus unequivocally in 
providing honorable retirement for the "Fighting Sioux" nickname and logo and appropriate replacements. The team also 
recommends that, with such support, UNO strenuously seek to achieve resolution and reconciliation throughout campus and state 
constituencies regarding the logo and nickname. The team encountered such strong disagreement and negative feelings among 
students, faculty, staff, and regional community about the "Fighting Sioux" name and logo in its interactions throughout the visit 
that it strongly believes resolution of the matter is necessary to move the campus forward. The controversy clearly has a negative 
impact ofl the campus climate for majority and minority students, faculty, and staff. The negative consequences cast a shadow on 
the c0nsiderable institutional efforts and successes to advance excellence through diversity in the learning environment. 

There is clear evidence that there are strong views on both sides of the issue. and neither point of view seems to be content with the 
current University system decision about the logo and nickname. While these are critical matters, it may be the case that these 
positions are also symptomatic of basic social issues in our society. The controversy did not begin with the name and the logo and 
it will not be resolved through administrative fiat. 

A long time member of the University community stated the belief that there needs to be a reconciliation between the Indian and 
White communities in order to begin to build bridges of understanding among all in the majority and minority communities in the 
University and regional communities. A proposal to begin the reconciliation process might begin by requesting the State Board to 
invest trust in the institution to bring together people of good will on both sides of the issue to begin a dialog to address the historic 
basis for their feelings. 

The basic premise would be that the citizens and the Board would agree to live with whatever outcome resulted from a thoughtful, 
considerate, and compassionate exploration of the issues in a spirit of reconciliation similar to the South African Reconciliation 
Process. All would have to agree that there may be no perfect solution and that the solution is a continual process of introspection, 
trust, and compromise to create an inclusive community that understands and appreciates the historic continuity of the symbols in 
the seal of the University of North Dakota aod how they relate to the cultures that inhabited the territory at the founding of the 
institution. The process would be arduous but should not be intenninable. Both sides would have to agree at the outset that in the 
final analysis all would have to reconcile. 

II. Research conducted on the University of North Dakota campus: 

Emotional reactions to the Fighting Sioux logo and nickname among Indian and non-Indian students 
LaRocque, Angela, McDonald, Doug, & Ferarro, Ric 

(ABSTRACT) 
The purpose of the study was to investigate to what cx1en1, the "Fighting Sioux" Nickname and Logo affects American Indian and Majority Culture college 
studen1S emotionally. This sludy compared American Indian and Majority Culture students' differences of emotional reactions and distress to two different slide 
prcsen1a1ions using images of the .. Fighting Sioux" Nickname and Logo found on the campus of the Univmity of North Dakota (UNO). One set of slides was 
deemed "Neutral", which included posters or items such as pens, or book•bags wi1h the words or images. The second set of slides WM labeled .. Controversial" and 
included posters and t-shins with derogatory depictions (i.e. "'Sioux Suck"), and vandalized images and slogans that had occurred on the UNO campus. 
Participants consisted of36 Majority Culture and 33 American lndii111 College students in attendance at UNO. Each participant filled out an informed consent 
form, a demographic questionnaire, and a Multiple Affect Adjective Checklist-Revised (MAACL-R) before seeing either the Neutral Images slide presentation or 
the Controversial slide presentation. After viewing the first presentation, lhe participants filled out another MAACL-R and then viewed the second presentation. 
They then filled oul another MMCL-R and the Nickname and Logo Distress Seate (NLDS) to measure changes in affect from one condition to the next. Data 
analyses revealed that American Indian participan1S had significantly higher levels of negative affect than Majority Culture participants after viewing even the 
Neutral slide show and that their affect reached an even higher state after viewing the Controversial slide show. The Majority Culture participants' level of affect, 
on the other hand, did not significantly change after viewing the Neutral slide show, and did moderately after viewing the Controversial slide show. The findings 
suggest that American Indian students at UNO experience higher levels of psychological distress by being exposed to images oflhc "Fighting Sioux" nickname and 
logo- be they Neutral or Controversial, whereas non•lndian students react with less emotional distress upon exposure to these images. These findings refute the 
common argument that American Indian students as a group find the logo and images, and the issue overall, 10 be "honoring" them. Indeed, these results suggest 
the images, words and associated is.sues contribute to adversely impacting Nalive students . 

.1\mcrican Indian images in collegeluni\'Crsity athlccic mascots and logos 
McDooald. J.D., McD,1ugall, C., D<:rcicr. H., Slore)', A. 

(ABSTRACT) 
II ii no s«rcl du1 m»!--¢1dlur.il, cthnii.:, ""1 m::ia.l oonni(.(.i .and r:1Jisundrr11iandine,1 rq,mdfflt .\memM lnd.J.IIIS- t-1ill .:abuund in lhc 1:nnc-J S1ar.i:i- (M.:l>an»J & 
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lribcs, individuals or groups. An addilional argument against changing American Indian names, logo, and mascot claims a broad rage of negative impacts that will 
potentially befall their inscitu1ion. This study investigated the changes experienced by 22 institutions of highu education that had changed their athletic IC8lllS' 
American lndian-rcJated nick-name, logo, and/or mascot. ~- and post-name change status on a variety of institutional variables including enrollment. alumni 
contributions, team win/loss records, counseling center visits, campus arrests, and federal, state and local funding were obtained. A series of corrclaccd-samples I
tests demonstrated no significant differences on any of these variables. Clearly, there is no empirical support for the argument against changing Indian-related 
mascots and logos because of potcn1ial adverse impact on these variables, at least among this sample of colleges and universities. The study is somewhat limited 
by small sample siz.e (although it represents roughly 80% of colleges and universities in this category). 

McDonald, J.D., & Chancy, J (2003). Resistance to multiculturalism: The "Indian problem", in Mio, J. S., & Jwamasa, G. Y. (Eds.). Multicultural mental health 
n:scareh and resistance· Continuing challenges of the new millennium. New Yoric: Brunner-Roullcdge. 

Sports Fan Identification and American Indian mascots 
Jollie-Trottier, T., McDonald, J.D., Baker, Laiell, & Baker, Allison 

(ABSTRACT) 
The controversial use of American Indian mascots, nicknames and logos by athletic teams has resulted in a variety of reaclions by fans and other supporters. 
Although these reactions arc varied and complex, there are some underlying patterns and processes. This study measured spons spectator identification and sports 
fan molivation among University of North Dakota (UNO) students. Participants consisted of 57 Northern Plains American Indian students and 90 Caucasian 
students. Participants completed the Sports Spectator Identification Scale (SSIS) and lhc Sports Fan Mo1ivation Scale (SFMS). It was predicted that Caucasian 
students would report higher levels of spectator identification with UNO .. Fighting Sioux" athletic learns lhan American Indian students. It was further 
hypothesized Caucasian SIUdents would be more likely to contest changing the "Fighting Sioux" nickname, masoot. and logo. It was also predicted that motivation 
for attending UND sporting events would differ between Caucasian and American Indian students. It was also hypothesized Caucasian students wouJd score higher 
on all SFMS subsca.les including: custress, entertainment, family, self-esteem, g,oup affiliation, economic, aesthetic, and escape. A series ofinckpendent t~tests 
revealed support for each hypothesis. More specifically, it was found that Caucasian students reported higher levels of spectator identification with UNO athletic 
teams, were more likely to oppose changing the '"Fighting Sioux" nickname, mascot, and logo, and were more motivated to attend UNO sporting events than were 
American Indian students. Caucasian students indicated significantly higher levels of molivation than American Indian students on the following SFMS subscales: 
eustrcsss, entertainment, family, self-esteem, group affiliation, and escape. Discriminant function analysis suggested SSIS total score and two of the SFMS 
subscale scores (aesthetic and eust~) were strong predictors of ethnic group membership. Nearly sixty percent of the Caucasian studenlS endorsed Hockey as 
their favorite UND sport. Interestingly, 25% of the American Indian students wrote in "Nooe" even though "None" was not an actual choice. 

Bicultural orientation and the UND "Fighting Sioux" Nickname controversy 
LaRocque, A., McDonald, J.D., Poitra, B., McDougall, C. 

(ABSTRACT) 
The purpose of this study was to compare the effect of cultural affiliation on ani1udes, beliefs, and reactions to the "Fighting Sioux" Nickname for 60 Northern 
Plains American Indian and 61 non-Indian students al the University of North Dakota. Participants completed a demographic questionnaire and the University of 
North Dako1a Fighting Sioux Nickname Attitudes, Beliefs, and Reactions (UNDFSNABR) survey. In addition, American Indian participants completed the 
Northern Plains Biculturalism Inventory (NPBI) to identify cultural identification. Hypotheses were:, I.) American Indian responses on the UNDFSNABR survey 
would differ from non-Indians. 2.) Traditional Indians would oppose the use oflhe "Fighting Sioux" nickname, whereas more assimilated Indians would have 
attitudes, beliefs, and reactions more similar to non-Indians. Descriptive and correlation analyses were conducted. After analyzing the descriptive anaJysis of the 
means of the items on the UNDFSABR between American Indians and non-Indians, a series of selected 1-fests were conducted. The first hypothesis was supported. 
Selected 1-tcsts revealed that American Indian students had significantly different attitudes, beliefs, and reactions to the use of the "Fighting Sioux" nickname and 
its n:lated issues than non•lndians. American Indians were negative toward the nickname while non-Indians were positive toward the nickname. The second 
hypothesis was partially supported. For the most part, Assimilated Indians did not react to the nickname the same way as non•lndians. Instead, they tended to view 
the issue similarly as Traditional American Indians. This study revealed that American Indian students and non-Indian students significantly differ on their 
attitudes, beliefs, and reactions to the "Fighling Sioux" nickname controversy, although this study did not reveal why these differences exist. Hopefully, this sludy 
will contribute to the issue, provide a basis for further research in this area, and help in finding a resolution to the issue. 

Discriminatory Affects of Native American Mascot Endorsement or 
In-Group/Out-Group Dynamics 

John Gonzalez, J.Doug McDonald 
(ABSTRACT) 

This study demonstrated Iha! !he multiple social calegories created by manipulating the endorsement/opposition ofNative mascots by Native and European 
American students at a university with a Nalive mascot allowed for the identification of discrimination based on the mascot issue. The manipulation of Native 
American Masco! Endorsement (NAME) in Native and European American confederales created a multiple in•group/out-group dynamic influenced discriminatory 
behavior. 

RESULTS 
In general, it was hypothesized that the Native American students would be subjected to more prejudice and receives more discrimination than White studcnlS (by 
White UNO students) receive. Furthermore, it was hypothesized this prejudice and discrimination would vary because of the students' public opinioo on the use of 
the Fighting Sioux name and logo. Specifically, SIT predicts the Native student who openly opposed the use of the Fighting Sioux name and logo would receive 
the most prejudice and discrimination, while the White confederate who openly supported the use of the Fighling Sioux name and logo would receive the least 
amounl of prejudice and discrimination. Moreover, the additional natural (Ethniciry) and maniptdaled (NAME) in-group/out group. 

For the prejudice ratings, the significant main effect of ethnicity suggests the Native confederates at UNO do experience prejudice, regardless of1hc opinion about 
the Fighling Sioux name and logo. From the ratings, this translated into the participanls being less likely to want to meet the Native confederate and having an 
overall less favorable reaction 10 him. This supports the hypothe~is in which SIT predicted that Natives are an out-group and evaluated less favorably. The non
significant interaction between Ethnicity and NAME was also predicted by Social Identity Theory in that an additive combination of tendencies occurred, with 
double in-groups receiving the most positive rating, double out•groups the most negative, and partial groups somewhere in the middle. lfthe above statement is 
true, then the non-significant main effect of NAME does not support the hypothesis. A profile plot of the in•group/out.group ratings provides a visual description 
of this relationshin (Sec Fieure 5t RxaminRrinn nf the nm file nlnl <:UPPr.<-1< thr. nnn-<:ionifir.imt ,._fTr.r.l nf N AMF' ;.. " rNuh of th,. N .. ,;.,,. ,.,.,.r,.,1,....,,., whn ic "'""" 



• 

• 

confederate who supports the Fighting Sioux name/logo is considered a "good Indian" and confederates are as likely to want to meet him as the White confederate 
who suppons the Fighting Sioux name and logo. The White confederate who supports the name/logo is "expected"' 10 do so, alld therefore not rated more 
favorably. Finally, the profile plot docs indicate the Native confederate who is anti-logo (double out-group) docs receive lower ratings than the Na!ivc confederate 
who supportS the name/logo, which is socially significant and appears to be a trend throughout lhc data. 

The discrimination @ling analysis resulted in a similar pattern of the Native confederate who is anti-logo receiving lower scores than the Native confederate who 
is pro-logo. In this ca.sc, it translates into being less likely to receive a scholarship or less likely to be hired for a job - discrimination. However, the significant 
interaction between Elhnicity and NAME is contrary to the hypothesis and suggest the discrimination received is a function of Ethnicity AND opinion of the 
namrllogo. Figure 2 (page X) shows the Native confederate who is pro-logo receiving the least discrimination and more likely to receive o scholarship or job than 
all others arc. Not predicted, is the White confederate who is pro-logo receiving the most discrimination and least likely to be given a scholarship or job. Again. 
one inte,prctation is the pro-logo Native confederate being evaluated as a "good Indian" and the pro-logo White confederate as being evaluated as .. average Joe" or 
fining the .. expectation" and nobody special. Furthcnnore, the social significance in the data profile is that the Native confederate who is pro-logo receives better 
outcomes than the Native confederate who is anti-logo. 

Really? You don't look like an American Indian: 
Social Representations and Social Group Identities 

Fryberg, Stephanie Ann 
(ABSTRACT) 

Social representation refers to ideas and meanings lhat help individuals orient themselves and communicate wilh others in particular social contexts (Moscovici, 
1988). Social representations provide the structure and language for understanding such questions as "Who am I?" and .. Who arc we?" Social group identities carry 
with them a set of meanings and ideas that infonn the interpersonal context for both in-group and out-group members. The purpose of this dissertation is 10 
examine the psychological costs and benefits of social representations of minority groups, in this case American Indians, when the widely shared representations 
arc limited in scope. The present research answers the following questions: I) What arc the prevalenl social representations of American Indians' and how 
frequently do they appear in mainstream American conte,cts7 2) Whal arc the consequences of explicitly priming these social representations foe American lndians' 
self-esteem, collectively self-efficacy, and achievemenl-relatcd possible selves? 3) Docs ethnic identification mediate this relotionship7 and 4) Whet arc the 
consequences of explicitly priming representations of minority groups for European Americans' self-esteem? In Study I, one year of articles from two major 
newspapers and a decade of Hollywood movies were coded for representations of American Indians. This content analysis tevcaled that representations of 
American Indians were relalively scarce and fairly limited in scope, so that all representations could be categorized into three major categories: the romanticized 
Indian, the broken Indian, and the Progressive Indian). In Studies 2 and 3. American Indian high school students were primed with prevalent social representation 
ortheir group (i.e., Pocahontas, Chief Wahoo, or Negative Stereotypes), and then completed state self-eslcem or collective self-efficacy measures. In both studies, 
American Indian students primed with social representations reported depressed self-esteem and collective self-efficacy when compared to American Indian 
students in the control (no social representation) condition. In study 4, American Indian undergraduates, who were attending a predominantly American Indian 
university that has as its mascot an image of an American Indian chief. were shown and asked four questions about a particular social reprcscntotion of American 
Indians (either Chief Wahoo, Chief llliniwck, the Haskell Indian, or an American Indian College Fund advertisement). Then they completed a possible selves 
questionnaire. American Indian undergraduates exposed to these representations reported fewer achievement-related possible selves than did American Indians in a 
no-representation control condition. Study 4 therefore replicated and increased the generalizability of the findings in Studies 2 and 3. Finally, in Study 5, European 
Americans were explicitly primed with social representations of American Indians {i.e., Pocahontas, Chief Wahoo, or Negative Stereotypes). European Americans 
exposed to these social representations conditions reported more self-esteem than did European Americans enjoyed a self-esteem boost when primed with 
representations of American Indians. Thus, social representations are implicated in !he psychological functioning of both American Indians and European 
Americans. Implications and potential mediators of these effects arc discussed. 

III. University of North Dakota American Indian Programs that have gone on record opposing the 
"Fighting Sioux" name and logo: 

American Indian Student Services; Indians Into Medicine; Recruitment/Retention of American Indians Into Nursing (RAIN); 
Indians Into Psychology Doctoral Education; Minority Access to Research Careers; A h 'jo gun; Science, Engine"ering, and Math 
Technical Assistance Center; Disability Research Encompassing Americans in Math and Science (DREAMS); Native Media 
Center; Indian Studies Department; National Resource Center on Native American Aging; Upward Bound; Multicultural Scholars 
Into Dietetics Program; Fort Berthold Community College and Turtle Mountain Community College Teacher Training Project; 
Family and Domestic Violence Training Project; Prairielands Addiction Technology Center and Center of Excellence in native 
American Substance Abuse; Native American Law Project; Northern Plains Tribal Judicial Training Institute; Tribal 
Environmental Law Project; Northern Plains Indian Law Center. 

IV. Request to Convene the UND University Council Thursday, December 2, 1999 

"The past several days have demonstrated to all of us the depth of feeling associated with our athletic team nickname and 
various logos. None of this controversy is new. In 1972, all North Dakota universities were directed by the State Board of Higher 
Education to examine and make appropriate changes to Native American nicknames; the issue has been studied extensively in the 
intervening 28 years. 

What is most striking about recent events is the anger being directed against Native American students, who--regardless of their 
stand on the nickname or logo--have been targeted as "the enemy" by other members of our university community. The result can 
be seen in the disrupted lives of our Native American students, who are struggling to finish the semester in an atmosphere that can 

-

best be described as hostile. It is clear to many ofus that this kind of hostile atmosphere will continue to flare up at intervals, so 
long as we persist in using Native Peoples as team mascots. All ofus--administrators, teachers, staff, and students--have a binding 
resnonsihilitv to nrnvitir. ~ ~~fr. ~nti rr.~nr.r-.tfiil Prlnr.~tinn)'.lf P.nvironmPnt for PvPTV mPmhPr nfthP T Thln rnmm,n,;h, 
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With this in mind, President Kupchella, I ask you to convene a meeting of the University Council, with the clear objective of 
developing a process by which the University of North Dakota can respectfully and gracefully retire the Fighting Sioux nickname 
and Indian Head logo, replacing them with a logo and nickname that will bring honor and pride to all North Dakotans. President 
Kupchella, will you convene the Council? Scott Lowe, Gerald Bass" 

V. Resolutions/requests to discontinue use of the nickname/logo: 

UND Student Senate (Resolution SR 18)-vetoed by Student Senate president January 25, 1999 
... Therefore, be it resolved that the UND Student Senate, in true honor of the word and request of the Dakota, Lakota, and 

Nakota peoples, stands for discontinuing the use of the "Sioux" name as the nickname and logo of our university ... 

North Dakota Indian Education Association (Resolution No. 10-19-2001) October /9, 200/ 
... NOW TIIEREFORE BE IT RESOLVED, that the North Dakota Indian Education Association strongly opposes and calls for 

an immediate end to the University of North Dakota's use of the "FIGHTING SIOUX" name and its accompanying Indian head 
logo ... 

National Indian Education Association (Resolution No. 01-02) October 28-JI, 2001 
... NOW THEREFORE BE IT RESOLVED, that the National Indian Education Association deplores, opposes and calls for an 

immediate end to the University of North Dakota's use of the .. Fighting Sioux" name and its accompanying "Indian-head" 
symbol... 

Minnesota Indian Education Association (Resolution No. 2IOJ) October 12, 2001 
... THEREFORE BE IT RESOLVED, the Minnesota Education Association deplores, opposes and calls for an immediate end 

to the University of North Dakota's use of the "Fighting Sioux" name and its accompanying "Indian-head" symbol. 
BE IT FURTHER RESOLVED, the Minnesota Indian Education Association cautions American Indian students against attending 
the University of North Dakota Wltil such time as the name and logo are changed and the University affirms its commitment to 
respect racial and cultural inclusion ... 

National Congress of American Indians (Resolution #SPO-01-046) June 19, 2002 
(BISMARCK, N.D.) The National Congress of American Indians (NCAI) - the country's oldest, largest and most representative 

national American Indian and Alaska Native organization - reaffirmed its resolution opposing the University of North Dakota's use 
of the "Fighting Sioux" name and logo. 

United Tribes of North Dakota (Resolution No. 05-06) September 8, 2005 
... NOW THEREFORE BE IT RESOLVED that the Board of Directors of United Tribes of North Dakota does hereby support 

the NCAA 's decision to ban the use of"hostile and abusive" nicknames, logos and mascots by member colleges and universities 
of the NCAA in NCAA sanctioned tournaments and urges the NCAA to deny the appeal ofUND that seeks pennission to continue 
to use its logo and nickname at such NCAA sanctioned events ... 

Rosebud Sioux Tribe (Resolution No. 05227) September 23, 2005 
... THEREFORE BE IT RESOLVED, that the Rosebud Sioux Tribal Council hereby opposes the continued use of the Team 

Name "Fighting Sioux" by the athletic teams of the University of North Dakota because the tenn itself is "hostile and abusive" and 
thus, demeaning to Lakota, Dakota, and Nakota people ... 

Three Affiliated Tribes, Ft. Berthold Indian Reservation ((Resolution 02-031-RP). November 21, 2002 
Resolution entitled, "Opposition to the University of North Dakota's use of the Fighting Sioux name and logo" 
... NOW, THEREFORE BE IT RESOLVED, that the Mandan Hidatsa & Arikara Nation does hereby support the ending of the 

use of outdated and politically incorrect American Indian stereotypes at the University of North Dakota and all across America that 
demean the history and culture of Indian nations ... 

Standing Rock Sioux Tribe December 3, /992 
... NOW THEREFORE BE IT RESOLVED, the undersigned feel that the University of North Dakota should discontinue the 

use of the "Fighting Sioux" nickname. The undersigned further believe that the President of the University has the authority to 
discontinue the use of that nickname ... 
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Standing Rock Sioux Tribe (Resolution No. 078-98) December 2, /998 
... NOW THEREFORE LET IT BE RESOLVED, the undersigned Standing Rock Sioux Tribal Council hereby reaffirms the 

Resolution of December 3, 1992, specifically that the University of North Dakota should discontinue the use of the "Fighting 
Sioux" nickname. BE IT FURTHER RESOLVED, that the foregoing resolution shall be effective on this date and shall remain in 
full force effect thereafter ... 

Standing Rock Sioux Tribe (Resolution No. 356-92). February /6, 1999 
Charles Murphy, Chairman: "The purpose of this letter is to respectfully remind your office and any other entities directly or 

indirectly associated with UNO of our position. It is of course very simple and very clear, "Eliminate and stop the use of the 
uFighting Sioux" nickname and caricature today." ... while I understand the word tradition is used as rationale to continue the use 
of the nickname, our people find it very offensive and disrespectful to say the least. This fact alone should compel those fine and 
respectful people at UNO to find a more suitable nickname for such a fine institution as the University of North Dakota ... " 

Sisseton-Wahpeton Sioux Tribe (Resolution No. SWST-99-015) February 12. 1999 
... NOW, THEREFORE, BE IT RESOLVED, that the Tribal Council of the Sisseton-Wahpeton Sioux Tribe hereby supports 

the Standing Rock Sioux Tribe in their efforts to discontinue the use of the Fighting Sioux nickname ... 

Oglala Sioux Tribe (Executive Committee Resolution No. 99-07X3) February 3, 1999 
... TI-IEREFORE BE IT RESOLVED, the undersigned Oglala Sioux Tribe Executive Committee hereby support the Standing 

Rock Sioux Tribal Council reaffmnation of the resolution of December 03, 1992, specifically that the University of North Dakota 
. should discontinue the use of the "Fighting Sioux" nickname ... 

Crow Creek Sioux Tribe, Harold Miller, Chairman February /8, 1999 
..... Please accept and understand our position regarding the use of the "Fighting Sioux" nickname use by the University of North 
Dakota. Our position is simple in that we oppose the use of the nickname and kindly request that UND stop immediately the use of 
the "Fighting Sioux" nickname and, or mascot ... our position regarding the nickname remains until it is eliminated ... " 

Yankton Sioux Tribe, Stephen Cournover, Chairman February 19, /999 
... we hereby reiterate our opposition to the use of the "Fighting Sioux" nickname by the University of North Dakota. People and 
their culture should not be degraded to such use and we ask UNO to "Do the right thing" and change its "Fighting Sioux" 
nickname. 

Cheyenne River Sioux Tribe (Resolution No. 287-97-CR). October 8, 1997 
... THEREFORE LET IT BE RESOLVED, that the Cheyenne River Sioux Tribe is respectfully requesting the University of 

North Dakota to do the moral and honorable thing by removing and discontinuing the use of the mascot name "the Fighting 
Sioux". 

Dakota, Lakota, Nakota Summit V (Resolution No. 93-07) June JO, /993 
... THEREFORE BE IT RESOLVED, that the Nations and Bands here assembled, denounce the use of any American Indian 

name or Artifice associated with team mascots ... 

Turtle Mountain Community College, Gerald "Carty" Monette, President April 30, /996 
... "The time has come to drop the name "Fighting Sioux" and to stop the use by UND of American Indians as mascots, 

symbols and/or caricatures. At one time, I felt that a name change should depend primarily on the wishes of our Sioux Brothers 
and Sisters. This is still an important factor. However, all Sioux people and all Indian people should not be expected to agree on 
the name change before you act. Indian people have a right to disagree. What is important is that you recognize that the name 
"Fighting Sioux" and its accompanying caricatures are wrong. The Turtle Mountain Community College goes on record as 
advocating for the change ... " 

United States Commission on Civil Rights April J 3, 2001 
Commission Statement on the Use of Native American Images and Nicknames as Sports Symbols.· 

... The use of stereotypical images of Native Americans by educational institutions has the potential to create a racially hostile 
educational environment that may be intimidating to Indian students ... The use of American Indian mascots is not a trivial 
matter ... These Indian-based svmbols and team names are not accurate reoresentations of Native Americans. Even those that 
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purport to be positive are romantic stereotypes that give a distorted view of the past. These false portrayals prevent non-Native 
Americans from understanding the true historical and cultural experiences of American Indians ... 

American Psychological Association March 6, 2001 

Letter to President Charles Kupchelta: "As President of the American Psychological Association, I implore you to 
address the concerns of your Native American students, faculty and others that advocate change. Also, while not one of your 
con"stituents, I ask that you use the authority of your office to create a safe and protective community within which important 
issues may be raised without fear of harm to one's self and property." Sincerely, Norine G. Johnson, PhD, APA President. 
cc. Governor John Hocvcn 

American Psychological Association August 21, 2005 
... THEREFORE BE IT RESOLVED that the American Psychological Association supparts and recommends the immediate 

retirement of American Indian mascots, symbols, images, and personalities by schools, colleges, universities, athletic teams, and 
organizations ... 

Asian American Psychological Association February 21, 2001 

Letter to President Charles Kupchelta: "This letter serves to fonnally indicate our suppart for those students, faculty 
and staff who have been targets of discriminatory and racist practices by your university. In addition, AAPA supports the efforts to 
change the university mascot to one that would make ALL students proud, not just a select and privileged few. We would like to 
appeal to your sense of humanity, and ask that you remedy this situation soon before this issue negatively affects the mental health 
of yet another group of students. Surely, the university would not be in favor of intentionally oppressing a group of individuals 
who have a long history of being oppressed in the United States. We urge you to take action.'' Sincerely, Gayle Y. Iwarnasa, Ph.D., 
President, Asian American Psychological Association. Cc: Society of Indian Psychologists, National Hispanic Psychological Association, Association 
of Black Psychologists, Office ofElhnic Minority Affairs, American Psychological Association, Society for the Psychological S1udy of Ethnic Minority Issues 

North Dakota Human Rights Coalition January, 2003 
The North Dakota Human Rights Coalition opposes the use of nicknames, mascots and logos which refer to Native American 

tribes at educational institutions in North Dakota. The NDHRC is committed to working to effect change so that all people in 
North Dakota enjoy full human rights, those basic standards without which people caMot live in dignity ... 

The Preamble to the Universal Declaration of Human Rights begins by recognizing the inherent dignity and the equal and 
inalienable rights of all members of the human family as the foundation offreedom,justice and peace in the world. The Universal 
Declaration of Human Rights' Article 26 states that "[e]ducation shall be directed to the full development of the human personality 
and to the strengthening of respect for human rights and fundamental freedoms. It shall promote understanding, tolerance and 
friendship among all nations, racial or religious groups". The use of Native American nicknames, mascots and logos interferes 
with the educational institution's ability to fulfill this mandate. 

VII. Other organizations calling for an end to the use of American Indians as sports team names, 
logos and mascots: 

National Education Association; Society oflndian Psychologists of the Americas; American Anthropological Association; 
Association for Education in Journalism and Mass Communication; Native American Journalists Association; National 
Association of Black Journalists; Asian American Journalists Association; Association of American Indian Affairs; NCAA 
Minority Opportunities and Interests Committee; interfaith Center for Corporate Responsibility; United Church of Christ; 
American Jewish Committee; National Coalition on Racism in Sports and Media; United Methodist Church; NAACP; Center for 
the Study of Sports in Society; Rainbow Coalition; National Conference for Community and Justice; UNITY (National 
Association of Black, Hispanic, Asian and Native American Journalists; American Indian Mental Health Association (Minn.); 
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• Tribal Environmental law Project • 
Northern Plains Indian Law Center • 
Women Studies Program • BRIDGES 
(Building Roads Into Diverse Groups 

Empowering Students) • MAC (Mul
ticultural Awareness Committee) 
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• United Tribes Special Ei;lucation 
Program • United Tribes Principal 
leadership (or American Indians in 
Native Schools• United Tribes/UNO 
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Let's find a name 
we can all rally around. 

Following is a representallve sample of 
the over 500 Native American, religious, 
education and civil rights organizations 
that are formally on record opposing the 
use o( American Indian peoples as logos, 
nicknames. or mascots by nan Native 
Institutions: National Congress of 
American lndlans • National American 
Indian Education Association • Great 
Plains Tribal Chalrme~•s Association • 
~atlonal Education Association • U.S. 

. Commission on Civil Rights • United 
·church of Christ• Society of Indian 

·- Psychologists • American Psycho\oglcal 
Association • National Collegiate Ath• 
letlcAssoclation • Interfaith Center for 
Corporate Responsibility • American 
Jewish Committee • National Coali
tion on Racism in Sports and Media • 
United Methodist Church • Minnesota 
State Colleges & Universities Board of 
Trustees • NAACP • Natlonal Confer
ence for Community & Justice • Wis
consin Indian Education Association • 
Native American Journalists Associa
tion • Minnesota State Board of Educa
tion • American lndlan Mental Health 
Association of Minnesota • Great lakes 
lnter-Trtbal Council• Southern Poverty 
law Center • American Anthropologl• 
cal Association • Lac du Flambeau Band 
of Lake Superior Chippewas • B.d 
River Band of lake Superior Chippe
was • Menominee Tribe of Wisconsin 
Chippewa• Affiliated Tribes of North
west Indians • Commanche Tribe • 
Cherokee nation of Oklahoma • South 
Dakota Board of Education • American 
Sociological Association • Society for 
the Study of Soclal Problems • Amerl
c~ Counsellng Association • Nebraska 

, Commission on Indian Affairs • Modern 
~ Language Association • Unitarian Unl

versallsts Association of Congregations 
• Presbyterian Church. U.S.A.• United 
tndlan Nations of Oklahoma • Center 
for the Study of Sports in Society • 
Morning Star Institute • National Asso
ciation of Hispanic Journalists • Na
tional Association of Black Journallsts • 
Asian American Journalists Association, 
and many more. 
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TEACH RESPECT NOT RACISM 

COMMON THEMES AND QUESTIONS ABOUT THE USE OF "INDIAN" LOGOS 
© 1997 Barbara E. Munson, a woman of the Oneida Nation, living in Mosinee, WI 

"Indian" logos and nicknames create, support and maintain stereotypes of a race of people. When such 
cultural abuse is supported by one or many of society's institutions, it constitutes institutional racism. It is 
noi conscionable that Wisconsin's Public Schools be the vehicle of institutional racism. The logos, 
along with other societal abuses and stereotypes separate, marginalize, confuse, intimidate and harm 
Native American children and create barriers to their learning throughout their school experience. 
Additionally, the logos teach non-Indian children that it's all right to participate in culturally abusive 
behavior. Children spend a great deal of their time in school, and schools have a very significant impact 
on their emotional, spiritual, physical and intellectual development. As long as such logos remain, both 
Native American and non-Indian children are learning to tolerate racism in our schools. The following 
illustrate the common questions and statements that I have encountered in trying to provide education 
about the "Indian" logo issue. 

"We have always been proud of our "Indians"." People are proud of their high school athletic teams, 
even in communities where the team name and symbolism does not stereotype a race of people. In 
developing high school athletic traditions, schools have borrowed from Native American cultures the 
sacred objects, ceremonial traditions and components of traditional dress that were most obvious; without 
understanding their deep meaning or appropriate use. High school traditions were created without in
depth knowledge of Native traditions; they are replete with inaccurate depictions of Indian people, and 
promote and maintain stereotypes of rich and varied cultures. High school athletic traditions have taken 
the trappings of Native cultures onto the playing field where young people have played at being "Indian". 
Over time, and with practice, generations of children in these schools have come to believe that the 
pretended "Indian" identity is more than what it is. 

"We are honoring Indians; you should feel honored." Native people are saying that they don't feel 
honored by this symbolism. We experience it as no less than a mockery of our cultures. We see objects 
sacred to us - such as the drum, eagle feathers, face painting and traditional dress - being used, not in 
sacred ceremony, or in any cultural setting, but in another culture's game. 

We are asking that the public schools stop demeaning, insulting, harassing and misrepresenting Native 
peoples, their cultures and religions, for the sake of school athletics. Why must some schools insist on 
using symbols of a race of people? Other schools are happy with their logos which offend no human 
being. Why do some schools insist on categorizing Indian people along with animals and objects? If your 
team name were the *Pollacks, Niggers, Gooks, Spies, Honkies or Krauts, and someone from the 
community found the name and symbols associated with it offensive and asked that it be changed; would 
you.not change the name? If not, why not? 

• I apologize for using this example but have found no way to get this point across without using similar derogatory names for 
other racial and ethnic groups. 
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"Why is the term "Indian" offensive?" The term "Indian" was given to indigenous people on this 
continent by an explorer who was looking for India, a man who was lost and who subsequently exploited 
the indigenous people. "Indian", is a designation we have learned to tolerate, it is not the name we call 
ourselves. We are known by the names of our Nations - Oneida (OnAyote7a·ka), Ho-Chunk, Stockbridge
Munsee, Menominee (Omaeqnomenew), Chippewa (Anishanabe), Potawatomi, etc. There are many 
different nations with different languages and different cultural practices among the Native American 
peoples - as in Europe there are French, Swiss, Italian, German, Polish, English, Irish, Yugoslavs, 
Swedes, Portuguese, Latvians etc. 

"Why is an attractive depiction of an Indian warrior just as offensive as an ugly caricature?" Both 
depictions present and maintain stereotypes. Both firmly place Indian people in the past, separate from 
our contemporary cultural experience. It is difficult, at best, to be heard in the present when someone is 
always suggesting that your real culture only exists in museums. The logos keep us marginalized and are 
a barrier to our contributing here and now. Depictions of mighty warriors of the past emphasize a tragic 
part of our history; focusing on wartime survival, they ignore the strength and beauty of our cultures 
during times of peace. Many Indian cultures view life as a spiritual journey filled with lessons to be 
learned from every experience and from every living being. Many cultures put high value on peace, right 
action, and sharing. 

Indian men are not limited to the role of warrior; in many of our cultures a good man is learned, gentle, 
patient, wise and deeply spiritual. In present time as in the past, our men are also sons and brothers, 
husbands, uncles, fathers and grandfathers. Contemporary Indian men work in a broad spectrum of 
occupations, wear contemporary clothes, and live and love just as men do from other cultural 
backgrounds. 
The depictions of Indian "braves", "warriors" and "chiefs" also ignore the roles of women and children. 
Although there are patrilineal Native cultures, many Indian Nations are both matrilineal and child 
centered. Indian cultures identify women with the Creator because of their ability to bear children, and 
with the Earth which is Mother to us all. In most Indian cultures the highest value is given to children, 
they are closest to the Creator and they embody the future. In many Native traditions, each generation is 
responsible for the children of the seventh generation in the future. 

"We never intended the logo to cause harm." That no harm was intended when the logos were 
adopted, may be true. It is also true that we Indian people are saying that the logos are harmful to our 
cultures, and especially to our children, in the present. When someone says you are hurting them by your 
action, if you persist; then the harm becomes intentional. 

"We are paying tribute to Indians." Indian people do not pay tribute to one another by the use of 
logos, portraits or statues. The following are some ways that we exhibit honor: 
♦ In most cultures to receive an eagle feather is a great honor, and often such a feather also carries 

great responsibility. 
♦ An honor song at a Pow-Wow or other ceremony is a way of honoring a person or a group. 
♦ We honor our elders and leaders by asking them to share knowledge and experience with us or to 

lead us in prayer. We defer to elders. They go first in many ways in our cultures. 
♦ We honor our young by not doing things to them that would keep them from becoming who and 

what they are intended to be. 
♦ We honor one another by listening and not interrupting . 
♦ We honor those we love by giving them our time and attention. 
♦ Sometimes we honor people through gentle joking. 
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"Aren't you proud of your warriors?" Yes, we are proud of the warriors who fought to protect our 
cultures and preserve our lands. We are proud and we don't want them demeaned by being "honored" in a 
sports activity on a playing field. Our people died tragically in wars motivated by greed for our lands. 
Our peoples have experienced forced removal and systematic genocide. Our warriors gave their sacred 
lives in often vain attempts to protect the land and preserve the culture for future generations. Football is 
a game. 

"This is not an important issue." !fit is not important, then why are school boards willing to tie up their 
time and risk potential law suits rather than simply change the logos? I, as an Indian person, have never 
said it is unimportant. Most Indian adults have lived through the pain of prejudice and harassment in 
schools when they were growing up, and they don't want their children to experience more of the same. 
The National Council of American Indians, the Great Lakes Inter Tribal Council, the Oneida Tribe, and the 
Wisconsin Indian Education Association have all adopted formal position statements because this is a very 
important issue to Indian people. This issue speaks to our children being able to form a positive Indian 
identity and to develop appropriate levels of self-esteem. In addition, it has legal ramifications in regard 
to pupil harassment and equal access to education. If it's not important to people of differing ethnic and 
racial backgrounds within the community, then change the logos because they are hurting the community's 
Native American population. 

"What if we drop derogatory comments and clip art and adopt pieces of REAL Indian culturally 
significant ceremony, like Pow-Wows and sacred songs?" Though well-intended, these solutions are 
culturally naive and would exchange one pseudo-culture for another. Pow-Wows are gatherings of Native 
people which give us the opportunity to express our various cultures and strengthen our sense of Native 
American community. Pow-Wows have religious, as well as social, significance. To parodize such 
ceremonial gatherings for the purpose of cheering on the team at homecoming would multiply 
exponentially the current pseudo cultural offensiveness. Bringing Native religions onto the playing field 
through songs of tribute to the "Great Spirit" or Mother Earth would increase the mockery of Native 
religions even more than the current use of drums and feathers. High School football games are secular; 
The Creator and Mother Earth are sacred. 

"We are helping you preserve your culture." The responsibility for the continuance of our cultures 
falls to Native people. We accomplish this by surviving, living and thriving; and, in so doing, we pass on 
to our children our stories, traditions, religions, values, arts, and our languages. We sometimes do this 
important work with people from other cultural backgrounds, but they do not and cannot continue our 
cultures for us. Our ancestors did this work for us, and we continue to carry the culture for the generations 
to come. Our cultures are living cultures - they are passed on, not "preserved". 

"This logo issue is just about political correctness." Using the term "political correctness" to describe 
the attempts of concerned Native American parents, educators and leaders to remove stereotypes from the 
public schools trivializes a survival issue. A history of systematic genocide has decimated over 95% of 
the indigenous population of the Americas. Today, the average life expectancy of Native American males 
is age 45. The teen suicide rate among Native people is several times higher than the national average. 
Stereotypes, ignorance, silent inaction and even naive innocence damage and destroy individual lives and 
whole cultures. Racism kills . 
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"What do you mean, there is hypocrisy involved in retaining an "Indian" logo?" Imagine that you 
are a child in a society where your people are variously depicted as stoic, brave, honest, a mighty warrior, 
fierce, savage, stupid, dirty, drunken, and only good when dead. Imagine going to a school where many 
of your classmates refer to your people as "Dirty Squaws" and "Timber Niggers". Imagine hearing your 
peers freely, loudly and frequently say such things as "Spear an Indian, Save a Walleye", or more 
picturesquely proclaim "Spear a Pregnant Squaw, Save Two Walleyes". Imagine that the teachers and 
administration do not forbid this kind of behavior. Imagine that this same school holds aloft an attractive 
depiction of a Plains Indian Chieftain and cheers on its "Indian" team. Imagine that in homecoming 
displays, cheers, and artwork you see your people depicted inaccurately in ways that demean your cultural 
and religious practices. Imagine that when you bring your experiences to the attention of your school 
board and request change, they simply ignore you and decide to continue business as usual. Imagine that 
the same school board states publicly that it opposes discriminatory practices, provides equal educational 
opportunity and supports respect for cultural differences. 
"Why don't community members understand the need to change, isn't it a simple matter of 
respect?" On one level, yes. But in some communities, people have bought into local myths and folklore 
presented as accurate historical facts. Sometimes these myths .are created or preserved by local industry. 
Also, over the years, athletic and school traditions grow up around the logos. These athletic traditions can 
be hard to change when much of a community's ceremonial and ritual life, as well as its pride, become tied 
to high school athletic activities. Finally, many people find it difficult to grasp a different cultural 
perspective. Not being from an Indian culture, they find it hard to understand that things which are not 
offensive to themselves, might be offensive or even harmful to someone who is from a Native culture. 
Respecting a culture different from the one you were raised in requires some effort. Even if a person lives 
in a different culture - insight and understanding of that culture will require interaction, listening, 
observing and a willingness to learn. 

The Native American population, in most school districts displaying "Indian" logos, is proportionally very 
small. When one of us confronts the logo issue, that person, his or her children and other family 
members, and anyone else in the district who is Native American become targets of insults and threats; we 
are shunned and further marginalized - our voices become even harder to hear from behind barriers of fear 
and anger. We appreciate the courage, support, and sometimes the sacrifice, of all who stand with us by 
speaking out against the continued use of "Indian" logos. When you advocate for the removal of these 
logos, you are strengthening the spirit of tolerance and justice in your community; you are modeling for 
all our children - thoughtfulness, courage and respect for self and others. 

"Is there any common ground on this issue?" All of Wisconsin's public schools are required to have a 
non-discrimination statement and a policy to provide enforcement. Through Act 31, all schools are 
required to provide education, (in the classroom, not on the basketball court), about Wisconsin's 
Woodland Indians. Many schools have adopted strategic plans emphasizing cultural sensitivity and 
awareness. These measures should establish considerable common ground between Indian people 
requesting the removal of the logos and the public schools. Until the logos are removed, however, they 
are no more than broken promises and hollow, hypocritical rhetoric. 
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APA Resolution Recommending the Immediate Retirement of 
American Indian Mascots, Symbols, Images, and Personalities by 

Schools, Colleges, Universities, Athletic Teams, and Organizations 

(Adopted by the APA Council of Representatives on August 21, 2005) 

WHEREAS the American Psychological Association has recognized that racism and racial 
discrimination are attitudes and behavior that are learned and that threaten human development 
(American Psychological Association, June 2001 ); 

WHEREAS the American Psychological Association has resolved to denounce racism in all its forms 
and to call upon all psychologists to speak out against racism, and take proactive steps to prevent the 
occurrence of intolerant or racist acts (American Psychological Association, June 2001); 

WHEREAS the continued use of American Indian mascots, symbols, images, and personalities 
undermines the educational experiences of members of all communities-especially those who have had 
little or no contact with Indigenous peoples (Connolly, 2000; U.S. Commission on Civil Rights, 2001; 
Society of Indian Psychologists, 1999; Webester, loudbear, Corn, & Vigue, 1971); 

WHEREAS the continued use of American Indian mascots, symbols, images, and personalities 
establishes an unwelcome and often times hostile learning environment for American Indian students 
that affirms negative images/stereotypes that are promoted in mainstream society (Clark & Witko, in 
press; Fryberg, 2003; Fryberg & Markus, 2003; Fryberg, 2004a; Munson, 2001; Society of Indian 
Psychologists, 1999; Staurowsky, 1999); 

WHEREAS the continued use of American Indian mascots, symbols, images, and personalities by 
school systems appears to have a negative impact on the self-esteem of American Indian children 
(Chamberlin, 1999; Eagle and Condor Indigenous People's Alliance, 2003; Fryberg, 2004b; Fryberg & 
Markus, 2003; Maryland Commission on Indian Affairs, 2001; Society of Indian Psychologists, 1999; 
The Inter-Tribal Council of the Five Civilized Tribes, 2001; Vanderford, 1996); 

WHEREAS the continued use of American Indian mascots, symbols, images, and personalities 
undermines the ability of American Indian Nations lo portray accurate and respectful images of their 
culture, spirituality, and traditions (Clark & Wilko, in press; Davis, 1993; Gone, 2002; Rodriquez, 1998; 
Witko, 2005); 

WHEREAS the continued use of American Indian mascots, symbols, images, and personalities presenls 
stereotypical images of American Indian communities, that may be a violation of the civil rights of 
American Indian people (Dolley, 2003; King, 2001; King & Springwood, 2001; Pewewardy, 1991; 
Springwood & King, 2000; U. S. Commission on Civil Rights, 2001 ); 

WHEREAS the continued use of American Indian mascots, symbols, images, and personalities is a form 
of discrimination against Indigenous Nations that can lead to negative relations between groups (Cook
lynn, 2001; Coombe, 1999; U.S. Commission on Civil Rights, 2001; Witko, 2005); 

WHEREAS the continued use of American Indian symbols, mascots, images, and personalities is a 
detrimental manner of illustrating the cultural identity of American Indian people through negative 
displays and/or interpretations of spiritual and traditional practices (Adams, 1995; Banks, 1993; 
Nuessel; 1994; Staurowsky, 1999; Witko, 2005); 

WHEREAS the continued use of American Indian mascots, symbols, images, and personalities is 
disrespectful of the spiritual beliefs and values of American Indian nations (Churchill, 1994; Gone, 2002; 
Sheppard, 2004; Staurowsky, 1998); 

WHEREAS the continued use of American Indian mascots, symbols, images, and personalities is an 
offensive and intolerable practice to American Indian Nations that must be eradicated (U.S. Commission 
on Civil Rights, 2001; Society of Indian Psychologists, 1999); 
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WHEREAS the continued use of American Indian mascots, symbols, images, and personalities has a 
negative impact on other communities by allowing for the perpetuation of stereotypes and stigmatization 
of another cultural group (Fryberg, 2004b; Gone, 2002; Staurowsky, 1999; U.S. Commission on Civil 
Rights, 2001); 

THEREFORE BE IT RESOLVED that the American Psychological Association recognizes the potential 
negative impact the use of American Indian mascots, symbols, images, and personalities have on the 
mental health and psychological behavior of American Indian people; 

THEREFORE BE IT RESOLVED that the American Psychological Association encourages continued 
research on the psychological effects American Indian mascots, symbols, images, and personalities 
have on American Indian communities and others; 

THEREFORE BE IT RESOLVED that the American Psychological Association encourages the 
development of programs for the public, psychologists, and students in psychology to increase 
awareness of the psychological effects that American Indian mascots, symbols, images, and 
personalities have on American Indian communities and others; 

AND 

THEREFORE BE IT RESOLVED that the American Psychological Association supports and 
recommends the immediate retirement of American Indian mascots, symbols, images, and personalities 
by schools, colleges, universities, athletic teams, and organizations. 
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For Immediate Release: October 19, 2005 

APA Calls for the Immediate Retirement of American Indian Sports Mascots 

Su~/1 Sports Mascots Promote Inaccurate Images and Stereotypes and Negatively Affect the 
Self-Esteem of Young American Indians 

·:WI\SHINGTON, DC)-The American Psychological Association is calling for lhe immediate 
· P,lirement of all American Indian mascots, symbols, images and personalities by schools, 
.. :c,1ieges, universities, athletic teams and organizations, the Association announced today. 

APA's action, approved by the Association's Council of Representatives, is based on a 
;;rowing body of social science literature that shows the harmful effects of racial stereotyping 
· ·rJ maccurate racial portrayals, including the particularly harmful effects of American Indian 
·. · ,1,· mascots on the social identity development and self-esteem of American Indian young 
, •·op!e 

"The use of American Indian mascots as symbols in school and university athletic 
, ,y,irr,s is particularly troubling," says APA President, Ronald F. Levant, EdD. "Schools and 

,.,.,ec,rsities are places of learning. These mascots are teaching stereotypical, misleading and, 
; x., often, insulting images of American Indians. And these negative lessons are not just 
,tt,-,c!ing American Indian students; they are sending the wrong message to all students." 

Psychologist Stephanie Fryberg, PhD, of the University of Arizona, has studied the 
11orpact of American Indian sports mascots on American Indian students as well as European 
American students. Her research shows the negative effect of such mascots on the self-esteem 
,•no community efficacy of American Indian students. 

"American Indian mascots are harmful not only because they are often negative, but 
because they remind American Indians of the limited ways in which others see them," Fryberg 
:states. ·'This in turn restricts the number of ways American Indians can see themselves." 

The issue of the inappropriateness and potential harm of American Indian mascots is 
omader than the history and treatment of American Indians in our society say many 
;.,sychologists who have studied issues of race in America. Such mascots are a contemporary 
;;,.ample of prejudice by the dominant culture against racial and ethnic minority groups, 
according to these scholars. 

- MORE -



• -2-

Psychologist Lisa Thomas, PhD is a member of the APA Committee on Ethnic and 
Minority Affairs which drafted the Indian mascot resolution. 

"We know from the literature that oppression, covert and overt racism, and perceived 
. 8t;1,;m can have serious negative consequences for the mental health of American Indian and 
A:,;1.,a native (AIAN) people. We also need to pay careful attention to how these issues 
:·,:,•;,•E,st themselves in the daily lives (e.g., school, work, traditional practices, and social 

acH11111es) and experiences of AIAN individuals and communities. As natives, many of us have 
,.k,ci personal and family experiences of being the target of frightening, humiliating, and 
.: ,

1 
.. ,, ,;Jting behaviors on the part of others. This resolution makes a clear statement that racism 

,,,,.,.rd, and the disrespect of, all people in our country and in the larger global context, will not 
r,e tolerated,' Dr. Thomas states. 

### 

•· it-.·ncan Psychological Association (APA), in Washington, DC, is the largest scientific and professional 
·,,g:,,11,:at,on representing psychology in the United States and is the world's largest association of psychologists. 
4.t.•,,' membership includes more than 150,000 researchers, educators, clinicians, consultants and students. 

,:·. -ts divisions in 53 subfields of psychology and affiliations with 60 state, territorial and Canadian provincial 
;' -' -·. ·.-,!/n1J,:;,·, APA works to advance psychology as a science, as a profession and as a means of promoting human 
•,.,_,::, •"f• 

> 11il "'XI of the resolution is attached. 

f't"rr more information or interviews: 

>uh:, ':J1aney, PhD 
Oklahoma State University 
, '!05 \ 744-6027 

~:cphanie Fryberg, PhD 
·, ·,,iwrsity of Arizona 

. 20) 621-5497 

i isa Thomas, PhD 
'· •niversity of Washington 
1)06) 897-1413 
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University Senate Resolution 
Aprll 2009 

Whereas, the University of North Dakota is accredited by the Higher Leaming Commission of 
the North Central Association of Colleges and Schools (NCA); and 

Whereas, following its 2004 reaccreditation visit to UNO, the NCA issued a report explicitly 
linking UND's controversial use of its Indian nickname and lndianhead logo with negative 
impacts on the University's academic mission, and calling on the State Board of Higher 
Education and the campus to develop and implement an orderly plan for discontinuing the use 
of the Indian nickname and lndianhead logo; and 

Whereas, the NCA's conclusions of the negative impacts of the name and logo on the 
University's academic mission are consistent with scholarly, scientific research conducted on 
the UNO campus and research conducted and published elsewhere; and 

Whereas, UNO has suffered damage to its institutional reputation at a national level and has 
lost potential private foundation grant funding which would have resulted in institutional and 
program growth, as direct results of the continued use of the Indian nickname and lndianhead 
logo; and 

Whereas, the ongoing controversy over the Indian nickname and lndianhead logo is disruptive 
and divisive to the UNO campus community and the Greater Grand Forks community, and 

Whereas, UND's continued use of the Indian nickname and lndianhead logo is contrary to 
UND's Mission, Community Value Statement, and Strategic Plan Goals and Action Plans, and 
violates UND's Equal Opportunity/Affirmative Action Policy Statement and Procedures for 
Complaints of Discrimination or Harassment (example: the display of the lndianhead logo can 
be perceived as intimidating and visual/graphic harassment which violates UN D's Harassment 
Policy as stated in the Code of Student Life, and stymies UND's ability to insure a campus 
climate where "all individuals (will) be respected and treated with dignity and civility" (UNO 
Community Values Statement); and 

Whereas, the NCA's call for retirement of the name and logo is in accord with requests and 
formal resolutions from eight Sioux nations and several other area tribes, numerous educational 
organizations including the U.S. Civil Rights Commission, National Indian Education 
Association, National Congress of American Indians, the North Dakota Indian Education 
Association, the Minnesota Indian Education Association, the American Psychological 
Association (APA), the American Sociological Association (ASA), the American Anthropological 
Association, twenty of UND's Indian-related programs, and dozens of other national, regional 
and local organizations; and 

Whereas, the Indian nickname and lndianhead logo controversy at UNO has continued for more 
than 30 years and negatively impacts many of the American Indian students who attend UNO 
and the UNO American Indian related programs and staff due to its emotional toll and distractive 
nature, as documented in the American Indian Student Services Annual Reports over the past 
decade; and 
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Whereas, the Indian nickname and lndianhead logo controversy has reached and involved the 
tribal communities of the states of North and South Dakota, and as a result has negatively 
impacted UND's ability to increase its enrollment and retention of American Indian students, as 
evidenced by the fact that American Indian student enrollment at UNO has decreased over the 
past five years, with the current number just over 300, down from over 400); and 

Whereas, the October 2007 settlement between the State of North Dakota, the North Dakota 
State Board of Higher Education, and the National Collegiate Athletic Association (NCAA) 
provided a period of time until November 30, 2010 to seek approval for the use of the "Fighting 
Sioux• nickname and logo from both the Spirit Lake Tribe and the Standing Rock Sioux Tribe, 
placing the responsibility for the decision on the state's Sioux Indian tribes and communities 
which has now resulted in disrupting and dividing the tribal communities and governments within 
the state; and 

Whereas, this settlement has given rise to concerns regarding the questionable tactics being 
utilized by pro-logo advocates and supporters for garnishing tribal members' support for the 
nickname and logo; and 

Whereas, this court case determined that unless this required tribal approval is secured, UNO 
will remain under sanctions in NCAA sponsored post season games and hosting the games at 
UNO would also be problematic; under NCAA guidelines regarding use of the Indian nickname 
and lndianhead logo, several regional teams have publicly refused to compete with UNO based 
on the controversy and; entry into an athletic conference is being hindered by the continued use 
of the Indian nickname and lndianhead logo; and 

Whereas, even if UNO gains approval for use of the Indian nickname and lndianhead logo, this 
would provide no long-term solution as another tribal vote or a change in tribal leadership could 
reverse this action, resulting in continued conflict. 

Whereas, numerous online biogs and comment forums have revealed that the UNO campus 
and Greater Grand Forks community climate has become increasingly negative towards 
American Indian students and American Indian related programs and staff on campus; and 

Whereas, the UNO University Senate approved a resolution on January 12, 2006 requesting 
that President Charles Kupchella promptly seek authority from the State Board of Higher 
Education to develop and implement an orderly plan for discontinuing use of the Indian 
nickname and lndianhead logo; and 

Whereas, the NCA's explicit concerns, the academic research record, and the extent of tribal 
and organizational calls for retirement of the name and logo provide substantial reasons for the 
University Senate to remain concerned that accomplishing the academic mission of the 
University of North Dakota is hindered by the continued use of the name and logo; and 

Whereas, the controversy continues to divert substantial time, energy, and resources of 
administration, faculty, staff, and students away from important work required to advance the 
University's academic mission; and 

Now, therefore, UNO University Senate resolves that the use of the Indian nickname and 
lndianhead logo cease now in recognition of the central role of the University's academic 
mission, and that the authority for the development and implementation of an orderly plan for the 
transition to a new nickname and logo be restored to University President Robert Kelley by the 
State Board of Higher Education. 



• September 5, 2005 

Myles Brand, President 
National Collegiate Athletic Association 
P.O. Box 6222 
Indianapolis, IN 46206 

Bernard Franklin, Senior Vice-President for Governance and Membership 
National Collegiate Athletic Association 
P.O. Box 6222 
Indianapolis, IN 46206 

Dear President Brand and Vice President Franklin: 

The University of North Dakota's American Indian Student Services and the Campus Committee for Human Rights would like to take 
"this opportunity to respond to the appeal filed recently by the University of North Dakota regarding its use of an American Indian 
nickname, logo and mascot. 

We believe the action taken by the NCAA to restrict the use of race-based imagery in sports is warranted. We further believe the 
University of North Dakota should not be exempt from this new policy. 

Our response to UND's appeal strongly refutes the university's basic arguments that a) the nickname and logo are "used with the 
utmost respect and class and are in no way inherently hostile or abusive"; and 2) that "UNO has substantive positive relationships 
(including government resolutions) with American Indian tribes." And finally, we believe it is completely reasonable for the NCAA to A move post-season tournament play to a venue in which all UNO sports fans may participate . 

• UND's appeal, like its original "NCAA Self-Study" is filled with distorted representations of the situation at UND and contains 
significant misinformation. 

First, in spite of the administration's claims, UND does have a mascot. The logo is a symbol of the mascot, which is "the American 
Indian." 

The University of North Dakota sanctions the use of the "Indian-head" logo on shot glasses, beer mugs, the butt of sweat pants and 
hockey pucks to name only a very few products that UNO markets. This is hardly a "classy and respectful" use of the logo. 

The University authorizes the use of the nickname to sell "Sioux-per Dog" hotdogs, 
"H-Sioux-0" water; •'Fighting Sioux Ice Cream" and a wide range of other merchandise and events such as the "Sioux-per Swing Golf 
Tournament." 

The use of any other minority race as marketing or sports caricatures would not be tolerated in our society. 

We invite the NCAA Review Committee to view examples at the website www.grandforksnd.net/logoissue/ for examples of ways in 
which the University of North Dakota's nickname and logo are used by sports fans and opponents. These images are neither respectful 
nor "classy." 

The University Directory states, "UNO insists that the team name be used in a completely respectful fashion both on and off campus." 
The University is marketing the use of the nickname and logo in ways that are not respectful to a race of people, and obviously the 
university cannot force the respectful use of the nickname and logo. 

The University may attempt to monitor the inappropriate behavior of sports fans, both by the opposing teams and UNO, but clearly 
there is no effective way to check this behavior as evidenced by the never-ending chanting of"Sioux Suck" at every game of every 
event in which UNO plays. 

UND's appeal states that "some tribes support the use of American Indian imagery and others are, at least, okay with it. .. " What it A does not say is that for years the University of North Dakota has ignored the official requests of seven Sioux tribal governments to 
• cease usine. the "Fie.htine. Sioux" nickname and l01zo. These trihes have issuerl resolutions thHt :m-. officiHI nronnnnr.P.mr.nt~ th~t 
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Jeffrey w, Lang, Professor Emeritus, Biology 

Gretchen Chesley Lang, Professor Emerita, Anthropology 

Glinda Crawford, Professor (retired}, Sociology, Women Studies, Peace Studies, 
Institute for Ecological Studies 

Kirsten Oauphtnals, Assistant Professor, Law 

Rebecca Simmons, Assistant Professor, Biology 

Marci Glessner, Assistant Professor, Teaching and Leaming 

Kathleen Dixon, Professor, English 

Ralph Koprince, Associate Professor, Languages 

Eleanor Yurkovich, Associate Professor, Nursing 

Doug Peters, Professor, Psychology 

Jan Zahrly, Associate Professor, Management 

Tom Rand, Associate Professor, Humanities 

Mark Hoffmann, Professor, Chemistry 

Mary L. Cutler, Professor, Theatre Arts 

Gretchen Daneke Grnf, Instructor, Philosophy and Rellglon 

Garl K. Rieke, Associate Professor, Anatomy and Cell Btology 

Rebecca Weaver·Hlghtower, Assistant Professor, English 

Robert W. Kwelt, Professor, Political Science & Public Administration 

Kim W. Fink, Associate Professor, Art 

Kim Oonehower, Assistant Professor, E:nglish 

Jeff Carmlchael, Associate Professor Blology 

Liz Tyree, Clinical Associate Professor Family and Community Nursing 

Mary Grlsez Kwelt, Professor and Chair, Political Science & Publlc Administration 

Michael Atkinson, Associate Professor, Anatomy and Cell Biology 

Darin Kerr, Lecturer, Engl/sh/Honors 

Paul E. Sum, Assistant Professor, Political Science & Public Administration 

Cherie Lerner, Lecturer, Honors 

Alan King, Professor, Psychology 

Cecllfa Volden, Professor, Nursing 

Mlchele Iiams, Assistant Professor, Mathematics 

Robin David, Lecturer, Honors 

Margo Adams Larsen, Assistant Professor, Psychology 

Judy Mllavetz, Instructor, Teaching & Learning 

Anne Walker, Assistant Professor, Teaching & Learning 

Janet Schauer, Clinical Associate Professor, Fam!ly and Community Nursing 



• 
co~stitute tribal law; they are the official position of Sioux governments with which the United States maintains govemment-to
government relations. How does ignoring these requests honor the Sioux people? 

The UNO appeal also states, "the University of North Dakota has had the approval of the use of the nickname from the Sioux Tribe 
geographically closest to us." 

A careful reading of this document shows that the Spirit Lake Nation does not give UNO their full support, but clearly states "the 
Spirit Lake Tribe has not to this point taken an official position on this controversy ... " The Tribal Council requested that President 
Kupchella extend the time period in which he planned to make an announcement regarding the name change. The resolution states 
that in the meantime, the "Spirit Lake Tribal Council feels that as long as something positive comes from this controversy, they are not 
opposed to keeping the Fighting Sioux name and the present logo at UNO." (See attached resolution) 

Furthermore, tribal support was conditional. The tribal chairman at the time said that in order to gain the backing of the Spirit Lake 
Nation, UNO would need to establish a zero-tolerance policy for racist incidents and establish cultural awareness courses for all of its 
students, including athletes. In addition, UNO was not to use the new Indian-head logo drawn by Bennett Brien, an enrolled member 
of the Turtle Lake Band of Chippewa (see attached Grand Forks Herald articles). These conditions were never met. (See attached) 

In a recent Tribal Assembly meeting, tribal members at Spirit Lake overwhelmingly voted to not support UND's use of the "Indian
head" logo and Fighting Sioux nickname. The matter is still before the Tribal Council. 

UND's appeal argues that the university should not be expected to honor tribal government requests since, "Approval could be 
withdrawn by one Council, then reinstated by another." This statement is disrespectful of the legitimate authority of elected tribal 
officials. It implies that the opinions of the persons in office do not matter. The Tribal Governance system is a democratic system 
whereby the people of their respective tribes elect the Tribal Chairs and Councilpersons. This is no different than the system used by 
the states and the country. This attitude would discredit the authority of all U.S. Presidents, Congressmen, Senators, and Governors. 

The University's appeal mentions its "more than 25 programs designed to support American Indian students." What it fails to mention 
is that all but two of these programs have gone on record to oppose the Fighting Sioux nickname and logo. In fact, the only two that 

• 

have not gone on record are "Indians into Engineering" which was funded just two weeks ago, and "Indians into Aviation" which is 
currently under development. 

In all, there are 21 American Indian programs at UNO that oppose the Fighting Sioux nickname and logo (see attachment). 

UND's appeal, in addition to ignoring Sioux tribal governments and American Indian programs on campus, also neglects to cite 
resolutions from the National Indian Education Association, the North Dakota Indian Education Association, the Minnesota Indian 
Education, the National Congress of American Indians and the Society oflndian Psychologists of the Americas, all of which take 
stands against use of American Indian logos, nicknames and mascots by non-Indians. 

UND's appeal states, "We reject the NCAA argument that Indian nicknames and logos stereotype American Indians." 

With this statenlent, UNO also rejects the tribal governments, the Indian education associations and the campus American Indian 
programs that repeatedly tell them that Indian nicknames and logos do stereotype American Indians. UNO is also ignoring the very 
real concerns of its· faculty and staff (see attached letters). 

UNO is shamefully choosing to ignore national and campus research that contradicts their claim. The American Psychological 
Association in its recent resolution recommending the immediate retirement of American Indian nicknames, logos and mascots said 
"the continued use of American Indian mascots, symbols, images, and personalities establishes an unwelcome and often times hostile 
learning environment for American Indian students lhat affinns negative images/stereotypes that are promoted in mainstream society" 
(see attachment). 

Research conducted by the University of North Dakota's INPSYDE (Indians into Psychology Doctoral Education) program suggests 
that the nickname and logo adversely impact Native students (see attachment) and contribute to stereotypes within the non-Native 
population. 

UNO does not cite any research or professional organizations that support their claim that use of its American Indian nickname and 
logo is not hostile and/or abusive. In fact they go so far as to say that the ruling merely "translates an opinion"! 

The U.S. Office for Civil Rights did not exonerate UND when it sent an investigative team to campus. The report noted concerns and 
said there was much work to be done. 
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Signatories: 

Sandra Donaldson, Chester Fritz Distinguished Professor of English 

Albert J, Flvlzzan!, Chester Fritz Distinguished Professor of Biology 

WIiiiam F Sheridan, Chester Fritz D!stlngulshed Professor of Biology 

Richard L. Ludtke, Chester Fritz Distinguished Professor of Sociology and Rural 
Health 

David Lambeth, Chester Fritz Distinguished Professor of Biochemistry and Molecular 
Biology 

Thomas V, Petros, Chester Fritz Distinguished Professor of Psychology 

Richard D. Crawford, Chester Fritz Dlstlngu!shed Professor of Biology 

WIIUam Borden, Chester Fritz Distinguished Professor Emeritus of English 

Michael Anderegg, Chester Fritz Distinguished Professor Emeritus of Engltsh 

Robert W.Lewls, Chester Fritz Distinguished Professor Emeritus of English & Peace 
Studies 

Jeanne Anderegg, Senior Lecturer, Honors/English 

Margaret Zldon, Associate Professor, Teaching and Leaming 

Lori Robison, Associate Professor, Eng!lsh 

Eric Wolfe, Assistant Professor, English 

Jack Weinstein, Associate Professor, Philosophy and Religion 

Heidi K, Czerwlec, Assistant Professor, English 

Jim Mochoruk, Professor, Department of History 

Dr. Claudia Routon, Assistant Professor, Modem and Classical Languages and 
Literatures 

Christopher Nelson, Assistant Professor, English 

Lucy Ganje, Associate Professor, Art 

Michael Wlttgraf, Associate Professor, Music 

Vlrgll Benoit, Associate Professor, Languages 

Wendelin Hume, Associate Professor, Women Studies & Criminal Justice 

Daniel N. Erickson, Assistant Professor and Coordinator of Classical Studies 

Cheryl Terrance, Assistant Professor, Psychology 

Gaye Burgess, Associate Professor, Theatre Arts 

Faythe Thureen, Norwegian Instructor, Languages 

Birgit Hans/Professor/Indian Studies Department 

Curtis Stofferahn, Associate Professor, Sociology 

James McKenzie, Professor, English (Retired) 

Janet Kelly Moen, Professor, Sociology and Peace Studies 

Brian James Schlll, Lecturer, Honors 

Lonny Winrich, Professor Emeritus, Computer Science 

Janet G. Ahler, Professor, Educatlonal Foundations & Research 

Donald MIiier, Professor, Art 

James Grljalva, Associate Professor, School of Law 

Colleen Berry, Assistant Professor, Languages & COBPA (Chinese Studies) 

Wenona Slngel, Assistant Professor, Law 

Barbara Handy-Marchello, Associate Professor, History 

Marcia O'Ke11y, Professor Emerita of Law 

Jane Berne, Associate Professor, L&nguages 

Kathleen nemann, Professor and Chair of Sociology 

Suzana Y. Mlctlel, Lecturer, French and Spanish 

Sally Pyle, Associate Professor, Anatomy and Cell Biology 

Janice Goodwin, Associate Professor, Nutrition & Dietetics 

Marcus Weaver-Hightower, Instructor, Educatlonal Foundations and 
Research & Teaching and Learning 

Matthew L.M. Fletcher, Assistant Professor, UNO School of LBw/ Director, 
Plains Indian Law Center 

Yvette LaPierre, Senior Lecturer, English/Integrated Studies 

Barry Mllavetz, Associate Professor, Biochemistry & Molecular Biology 

Alvln 0. Boucher, Adjunct, University of North Dakota School of Law 

Cltfford L. Staples, Professor, Sociology 

Ann Reed, Lecturer, Anthropology 

Berbara Voglewede, Assistant Professor, Law 

Robert W. King, Professor (retired), English/Education 

Sebastian Braun, Assistant Professor, Department of Indian Studies 

Tim Drlscoll, Assistant Professor, Sociology 

Tami Carmichael, Assistant Professor, Humanities & Engltsh 

David F. Marshall, Professor, English 

Richard Flon:io, Professor, School of Communication 

Gayle Baldwin, Associate Professor, Philosophy and Religion 

Elizabeth Rankin, Professor, English 

Tom Steen, Associate Professor, Physical Education and Exercise Science 

J.Doug McDonald, Professor, Psychology 

Yvette Koepke, Assistant Professor, English 

Sherry O'Donnell, Professor and Chair, English 

Patrick Luber, Professor, Art 

Fred Schneider, Professor Emeritus, Anthropology 

Victoria Smith Holden, Associate Professor, School of Communication. 

Peter Meberg, Associate Professor, Biology 

Cindy Juntunen, Professor, Counseling 

Melinda Leach, Associate Professor, Anthropology 

Marcia Mikulak, Assistant Professor, Anthropology 

Barbara Combs, Associate Professor, Teaching & Learning 

Diane Darland, Assistant Professor, Biology 

Brett Goodwin, Assistant Professor, Biology 

Judith H. Han, Assistant Professor, Nutrition & Dietetics 

Charles William MIiier, Associate Professor and Chair, Philosophy and Religion 

Nad!ne C. Tepper, Assistant Professor, Teaching and Learning 

Daphne Pedersen Stevens, Assistant Professor, Soclology 

Donald V. Poochlglan, Professor, Philosophy and Religion 

Shelby J. Barrentine, Associate Professor, Teaching & Learning 

Lynn Lindholm, Associate Professor, Philosophy and Religion 

Andre Lebugle, Professor, French 

Susan Koprince, Professor, English 

Thomasine Heitkamp, Professor and Chair, Social Work 
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February 6, 2006 

UND FACULTY PETITION TO RETIRE THE "FIGHTING SIOUX" 
NAME/LOGO 

To: Robert Potts 
Chancellor 
North Dakota University System 

Chancellor Robert Potts: 

Faculty members at the University of North Dakota are responsible for the quality 
and integrity of the educational mission at UNO. In that capacity, we the undersigned 
UND faculty call upon you to take immediate steps to initiate a thoughtful process to 
retire the "Fighting Sioux" name/logo. 

We believe that immediately retiring the name/logo is the long overdue and only 
respectful response to formal objections to its use by the vast majority of American 
Indian Programs at UNO, by almost all regional tribal councils of the Lakota, Nakota and 
Dakota (Sioux) Nations, by the National, North Dakota and Minnesota Indian Education 
Associations, by the U.S. Commission on Civil Rights, and by other educational, civil 
rights and American Indian tribes and organizations too numerous to list. 

We take seriously our responsibility as UND faculty (and as members of a public 
university system) to respond immediately to serious concerns raised by the American 
Psychological Association in its 2005 resolution calling for an end to the use of American 
Indian imagery in athletics, as well as our responsibility to act based upon scholarly 
research done at UND and elsewhere that has documented the negative effects -
especially on all young people-- of stereotypical Indian imagery in sports. 

We also are calling for this action in light of the 2004 finding by the Higher Learning 
Commission of the North Central Association of Colleges and Schools (NCA), wherein 
an impartial academic re-accreditation team conducted an exhaustive review of this issue 
during their campus visit. The NCA review team expressed in their final report serious 
concerns about the damage being done to the educational mission at UND by our 
continued use of the "Fighting Sioux" name/logo, and strongly urged UND to 
immediately and respectfully retire the logo/name. We urge you to take immediate action 
to address the concerns raised in the NCA review. 

And finally, as UND faculty members committed to the well-being of our students, the 
campus, and the region, we also affirm our willingness to assist the campus and the 
community as we work through the transitions necessary to begin this new era for UND. 

Respectfully, 

Faculty contacts: 

Sharon Carson 
Professor, 
English/Philosophy and Religion 
701.777.2764 
sharon _ carson@und.nodak.edu 

James Antes 
Chester Fritz Distinguished Professor, 
Psychology 
701.777.3882 
jam es_ antes@und.nodak.edu 
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Good morning. Chairperson Kelsch, members of the committee, I appreciate having a chance to 
address you this morning concerning HB 1208, HB 1257, or HB 1263. My name is Amber Annis 
and I am an enrolled member of the Cheyenne River Sioux Tribe. I am currently a graduate 
student at the University of North Dakota where I am pursuing an M.A. in History. I oppose 
these bills strongly for a number of reasons. I have been a part of the controversy since 2004. 
For seven years I have seen this controversy cause friendships to end, students to leave UNO, 
unnecessary debates in classrooms and increasing frustrations over the silencing of Indian 
opposition to the logo for more than eighty years. Finally, a glimmer of light was at the end of 
this long tunnel of oppression when UNO made the decision to retire the nickname and logo. I 
am disheartened that, once again, we as Native students of the University of North Dakota and 
residents ofNorth Dakota have to defend our civil rights. 

This is an American Indian issue and it affects American Indian students on UND's campus 
regardless of their own opinion on the issue. It does not matter what tribe you are from or if you 
are pro-logo or anti-logo, as an Indian student you are faced with dealing with a difficult racially 
charged controversy that other students do not have to deal with. Not only do we deal with this 
target on our backs but we are faced with constant stereotypes regarding Indian people, the most 
common being that we go to school for free. How do we expect others to learn accuracies about 
Native people when their daily image oflndians is a stereotypical and archaic logo and 
nickname? 

If this logo is such an honor where was the interest in the tribes in years past? Where are the 
resolutions that support this logo? Where are the national organizations that support the logo? 
Why is safety of American Indian students a concern if the logo is removed? Why are the 
comment boards filled with racially charged commentary? The answers to these questions should 
be cause for us all to pause and understand the true implications that holding on to this divisive 
and racially charged logo and nickname cause. 

In closing, we are already in transition to retiring the logo--the UNO campus has been divided 
for far too long. We need to pull the campus back together. These bills would cause a major 
interruption to the reconciliation process among students. There has been so much conflict and 
so much anger and hurt regarding this issue, this is a chance to bring us back together. 

Thank you for your time. 

Amber Annis Bercier 

Lucy Annis Ganje 
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Charles W. Murph)' TRIBAL COUNCIL 

T.LCOUNCIL 
(AT LARGE) 

Chairman (DISTRICTS) 

Sharon Two Bears 
C111111011h11ll District 

Henry Harrison 
Long Soldier District ,Jesse "Jay" Taken Alive 

Margaret M. Gates 

Avis Little Eagll' 

Mike Faith 
l'ice Cfwirmm1 

Adele M. While 
Secrerary Duane Claymort 

Wak11a/a Uistl'ict 

Kerh)' St. .John 
Kend lJislrict 

Dave Archambault II 

Joseph McNeil J\)ear House Education Committee, Errol D. Crow Ghost 
Hear ,\'oldie,· District 

Jesse McLaughli!Jreetings from the Standing Rock Sioux Tribe (SRST). The long history related to the use of theM.lt 8 01 1 on rown tcr 
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Fighting Sioux name at the University of North Dakota (UNO) has put all interested parties into Rock C.-eek o,,,,-;c, 
a continuing state of drudgery. In 2007 UNO entered into a settlement with the National Frank .Jamerson Jr. 

Collegiate Athletic Association (NCAA) that required UNO to drop the Fighting Sioux name if """"'"" Ant"'""" o,.,.,,.,c, 
UNO could not obtain permission from the Spirit Lake and Standing Rock Sioux Tribes to keep Samuel B. Harrison 

Porcupine i)islrict 
the name. The SRST has made its position known time and again that it does not approve of 

UN D's use of the name. 

In 2010, SRST Tribal members garnered 1,004 signatures for a petition that urged the SRST to 

support the use of the Fighting Sioux name. Likewise, other Tribal members gathered over 

1,010 signatures for an opposite petition that urged the SRST to maintain its position against 

the use of the name. Both petitions were considered and given weight in a meeting of the 

SRST Tribal Council on June 17, 2010. At the conclusion of that meeting the SRST Tribal Council 

once again affirmed, by resolution, that it does not support the use of the name. Regardless of 

any opinion on this matter, I have the following concerns regarding the State Legislature's 

apparent attempts to prolong this highly divisive issue via HB 2208, HB 2257, and/or HB 2263: 

1. The Standing Rock Sioux Tribe has not adopted policies and procedures to 

govern the certification of petitions of enrolled members; 

2. Currently there are no provisions in the Constitution of the Standing Rock Sioux 

Tribe that provide for a referendum vote; 

3. Whether the SRST supports or does not support UND'S use of the Fighting Sioux 

name is an internal matter and any prolonging of this divisive issue, that has 

been around since the 1960s, will result in additional wasted time and resources 

to a matter that likely will not go away. 

In the interest of furthering the purpose of education in the State of North Dakota and in 

preventing the continued divisive in-fighting on our reservation created by the UNO Fighting 

Sioux name, the SRST urges you to let UNO abide by the mandates of the State Board of Higher 

Education and the Federal Court Settlement of 2007 and let the name retire with dignity. 

Re}l,t1:..lly:,,f ~ . --&-
Charles W ~~ C~a~man 
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Schools that continue the use of Indian imagery and references claim that their use stimulates interest in Native American culture 
and honors Native Americans. These institutions have simply failed to listen to the Native groups, religious leaders, and civil rights 
organizations that oppose these symbols. These Indian-based symbols and team names are not accurate representations of Native 
Americans. Even those that purport to be positive are romantic stereotypes that give a distorted view of the past. These false 
portrayals prevent non-Native Americans from understanding the true historical and cultural experiences of American Indians. 
Sadly, they also encourage biases and prejudices that have a negative effect on contemporary Indian people. These references may 
encourage interest in mythical "Indians" created by the dominant culture, but they block genuine understanding of contemporary 
Native people as fellow Americans. 

UND once again fails to note its own North Central Association of Colleges and Schools re-accreditation recommendations. The NCA 
review team specifically addressed the logo, and in very strong terms. It said that the "lndianhead logo and the Fighting Sioux 
nickname "reduces the university's ability to accomplish its purposes and diminishes its educational effectiveness." The NCA also 
noted that the logo had a negative impact on the learning environment at UNO and "adversely affects student participation in the 
classroom and the laboratory." 

It is also imperative to note that throughout the process of developing UND's initial Self Study, UN D's letter of inquiry regarding the 
appeal process, and UND's appeal itself, there was absolutely no involvement or input sought or gathered from American Indian 
people, from the 30 American Indian programs on campus, from the UNO American Indian Programs Council, or from American 
Indian professionals in the field of education either on or off campus. This rather startling fact seems completely ironic, at best, and is 
certainly unacceptable. 

And finally, in UND's appeal, they mention two national surveys regarding and supporting the use of American Indian names and 
images for sports, ·but fail to mention a survey that was conducted on this very campus in the year 2000! This unmentioned survey 
clearly indicated that the majority of American Indian students attending UND strongly support changing the name and logo to 
improve the learning environment for all. Again, UND's failure to include such pertinent infonnation is indicative of the University's 
failure to provide honest and complete information regarding this controversy and the overwhelming number of American Indian 
people, programs, students, local, regional, and national organizations that have strongly stated that the time has come to retire the 
racially charged Fighting Sioux name and logo . 

Ironically both a past UND president and the current president have stated that the wishes of the Sioux tribes should be honored. 

Tom Clifford, a long•time president ofUND said in his last public statement on the use of the Fighting Sioux name and logo: "When 
the leaders of the Sioux Nation come and tell me they don't want it, I'll respect that." (Published in 1991, UND 's history of the name). 

And more recently, President Kupchella stated: "'I see no choice but to respect the request of Sioux tribes that we quit using their 
name, because to do otherwise would be to put the university and its president in an untenable position." (UND President Charles 
Kupchella in an e-mail to the North Dakota State Board of Higher Education, l 21/6100. 

UNO arrogantly concludes its appeal by stating, "Time could be better spent on other things by all involved." With this statement the 
university dismisses all of the research, tribal government resolutions, civil rights and educational organizations' recommendations, 
while dishonorably turning its back on its own American Indian programs. We ask that the NCAA not do the same. 

Respectfully submitted, 

Leigh Jeanette, Director 
American Indian Student Services 
701-777-4291 

Lucy Ganje, Co-Chair 

Cc: 

Campus Committee for Human Rights 
701-777-2670 

Chair, Standing Rock Sioux Tribe 
Chair, Spirit Lake Sioux Tribe 
Chair, Three Affiliated Tribes 
Great Plains Tribal Chainnan 's Association 
State Board of Higher Education Members 
UND Alumni Association & Foundation Board 
Governor John Hoeven 
Senator Kent Conrad 
Wayne Stenehjem, Attorney General 
Roger Thomas, Commissioner, North Central Conference 

Chair, Sisseton•Wahpeton Sioux Tribe 
Chair, Turtle Mountain Band of Chippewa 
David Gipp, President, United Tribes 
Robert Potts, Chancellor, NOUS 
UND President's Cabinet 
Fellows of the University 
Senator Byron Dorgan 
Representative Earl Pomeroy 
ND State Legislative Leadership 



- MOTION NO. 27 IS CONTINUED. 

JAMERSON, J. YES TWO BEARS, A. YES 
KEEPS EAGLE, J. YES WHITE MOUNTAIN, SR., J. N.V. 

I 

VOTE: YES - 10 NO - 0 NOT VOTING - 4 

MOTION CARRIED. 3 - EXCUSED 

#28. MOTION WAS MADE BY ALBERT TWO BEARS, SECONDED BY PAT 
MCLAUGHLIN, TO APPROVE OF THE ECONOMICS COMMITTEE REPORTS DATED FOR 
NOVEMBER 16, 23, 1992 AND DECEMBER 2, 3, 1992. 

ROLL CALL VOTE: MURPHY, C. - NOT VOTING 

AGARD, A. (CHAIRING) N. V. MCLAUGHLIN, E. 
BILLINGSLEY, K. E. MCLAUGHLIN, p. 
CLAYMORE, s . YES MENTZ, T. 
FAITH, JR., M. YES RED BEAR, K. 
GIPP, A. YES STRONG HEART, J. 
HARRISON, L. N.V. TAKEN ALIVE, J. 
JAMERSON, J. YES TWO BEARS, A. 
KEEPSEAGLE, J. YES WHITE MOUNTAIN, SR. , 

VOTE: YES - 10 NO - 0 NOT VOTING 

MOTION CARRIED. 3 - EXCUSED 

H.E.W COMMITTEE - Luella Harrison reporting 
December 3, 1992 (SPECIAL MEETING) 

YES 
YES 
YES 
E. 
E. 
YES 
YES 

J. N. V. 

- 4 

#29. MOTION WAS MADE BY PAT MCLAUGHLIN, SECONDED BY JAY TAKEN ALIVE, 
TO APPROVE TO SUPPORT, BY RESOLUTION, THAT UND SHOULD DISCONTINUE 
THE USE OF THE "FIGHTING SIOUX". 

ROLL CALL VOTE: 

AGARD, A. 
BILLINGSLEY, K. 
CLAYMORE, S. 
FAITH, JR., M. 
GIPP, A. 
HARRISON, L. 
JAMERSON, J. 
KEEPSEAGLE, J. 

VOTE: 

MOTION CARRIED. 

MURPHY, C. - NOT VOTING 

YES 
E. 
YES 
YES 
NO 
YES 
N.V. 
YES 

YES - 9 

3 - EXCUSED 

MCLAUGHLIN, E. 
MCLAUGHLIN, P. 
MENTZ, T. 
RED BEAR, K. 
STRONG HEART, J. 
TAKEN ALIVE, J. 
TWO BEARS, A. 
WHITE MOUNTAIN, SR., J. 

NO - 1 NOT VOTING - 4 

YES 
YES 
YES 
E. 
E. 
YES 
N. V. 
N. V. 

#30. MOTION WAS MADE BY PAT MCLAUGHLIN, SECONDED BY SAM CLAYMORE, 

• 

TO APPROVE OF GENERAL BULLETIN NO. 43-92. IN REFERENCE TO THE OKLAHOMA 
TAX COMMISSION V. SAC AND FOX NATION. 

p .11 
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RESOLUTION NO. 356-92 

WHEREAS. the Standing Rock Sioux Tribe is an unincorporated Tribe 
of Indians, having accepted the Indian Reorganization Act of June 
18, 1934, and the recognizing governing body of the Tribe is known 
as the Standing Rock Sioux Tribal Council, and 

WHEREAS, the racially insensitive events of October 24, 1992, at 
the Homecoming Parade, are not isolated events but, rather an 
example of what Native Students at UND must endure while attempting 
to gain an education at the University, and 

WHEREAS, the University Administration has stated in the past that 
such actions, like the ones o:1: .. ,IJctober 24, 1992, will not be 

-..• · "'•-~~c ..... 1,-,f'l·'l'• tolerated on campus, and.,.• ....... · .. ,,.,~i""-
,.•· ·"~.,, 

DATES THIS 3rd DAY OF Decelltler , 1992 

ATTES'J{.:_--c:#-~~~~L---?.~~:µ~~~.._/2~ 
,9 , 

. k Sioux Tribe 

OFFICIAL SEAL 

Chairman 
Rock Sioux Tribe 



• RESOLUTION NO. 078-98 

WHEREAS, the Standing Rock Sioux Tribe is an unincorporated Tribe of Indians, having accepted the Indian 
Reorganization Act of June 18, 1934, with the exception of Article 16; and the recognized governing body of the 
Tribe is known as the Standing Rock Sioux Tribal Council; and 

WHEREAS, the Standing Rock Sioux Tribe had issued Resolution No. 356-92 to demand that the University of 
north Dakota discontinue the use of the name and mascot of the ''Fighting Sioux"; and 

WHEREAS, the University Administration has stated in the past that such actions, like the racially insensitive ones 
of October 24, 1992, will not be tolerated on campus; and 

WHEREAS, the University's continued use of the 'Fighting Sioux" nickname places Native American students 
in the position of being mascots and subjects those students to such racially insensitive actions; and 

WHEREAS, the University is sending a Dual Message to the students of UND, by attempting to provide a quality 
education for its students, but subjects int indigenous students, namely those from the Lakota/Dakota Peoples 
of North America, to continued racial actions, by not changing its "Sioux" and "fighting Sioux" nicknames; and 

NOW THEREFORE BE IT RESOLVED, the undersigned Standing Rock Sioux Tribal Council hereby reaffirms 
the Resolution of December 3, 1992, specifically that the University of North Dakota should discontinue the use 
of the "fighting Sioux" nickname. 

BE IT FURTHER RESOLVED, that the foregoing resolution shall be effective on this date and shall remain in 
full force an effect thereafter. 

BE IT FURTHER RESOLVED, that the Chairman and Secretary of the Tribal Council are hereby authorized and 
instructed to sign this resolution for and on behalf of the Standing Rock Sioux Tribe. 

CERTIFICATION 

We, the undersigned, Chairman and Secretary of the Tribal Council of the Standing Rock Sioux Tribe, hereby 
certify that the Tribal Council is composed of 1171 members, of whom 16 constituting a quorum, were 
present at a meeting thereof, duly and regularly called, noticed, convened and held on the 11th day of 
FEBRUARY, 1998, and that the foregoing resolution was duly adopted by the affirmative vote of I 0 
members, with _O_ opposing, and with _6_ not voting. THE CHAIRMAN'S VOTE IS NOT REQUIRED 

EXCEPT IN C

1

A

1

~hE OF A TIE. ✓.·.~' -
Dated this ~~- day of FEBRUARY, 1998. ;)? __ 

ATTEST: 

~ru~~· hlt7eMcLaug hlin, Secretary 
Standing Rock Sioux Tribe 

!Official Tribal Sealj 

Charles W. Murphy, Chairman 
Standing Rock Sioux Tribe 
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#104. MOTION WAS MADE BY JOE STRONG HEART, SECONDED BY PALMER 
DEFENDER, TO APPROVE TO PURCHASE LAND IN THE AMOUNT OF $517.00 WITH 
THE SRST LAND PURCHASING FUNDS FROM THAT PORTION OF THE CRAZY BEAR 
ALLOTMENT SR-2052-E, LYLE LAFROMBOISE ESTATE, BY RESOLUTION. 

ROLL CALL VOTE: 

ARCHAMBAULT, D. 
BAILEY, V. 
BEAR RIBS, D. 
BROWN OTTER, M. 
CORDOVA,R. 
DEFENDER, P. 
GATES, R. 
IRON, T. (Chairing) 

VOTE: 

MOTION CARRIED. 

MURPHY, C. - EXCUSED 

N.V. 
YES 
N.V. 
YES 
YES 
YES 
YES 
N.V. 

YES - 10 

! -EXCUSED 

KEEPSEAGLE, J. 
LONG CHASE, F. 
MCLAUGHLIN, E. 
SEE WALKER, R. 
STRONG HEART, J. 
TAKEN ALIVE, J. 
:r;wo BEARS, s. 
WHITE,R. 

NO - 0 NOT VOTING - 6 

N.V. 
YES 
YES 
YES 
YES 
YES 
N.V. 
N.V. 

#105. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY FARRON LONG 
CHASE, TO APPROVE OF THE RESOLUTION: NOW THEREFORE BE IT RESOLVED, 
THAT THE STANDING ROCK SIOUX TRIBAL COUNCIL HEREBY REAFFIRMS THE 
RESOLUTION OF DECEMBER 3, 1992, SPECIFICALLY THAT THE UNIVERSITY OF 
NORTH DAKOTA SHOULD DISCONTINUE THE USE OF THE "FIGHTING SIOUX" 
NICKNAME. 

ROLL CALL VOTE: MURPHY, C. - EXCUSED 

ARCHAMBAULT, D. N.V. 
BAILEY, V. YES 
BEAR RIBS, D. N.V. 
BROWN OTTER, M. YES 
CORDOVA, R. YES 
DEFENDER, P. YES 
GA TES, R. YES 

- IRON, T. (Chairing) N.V. 

KEEPSEAGLE, J. 
LONG CHASE, F. 
MCLAUGHLIN, E. 
SEE WALKER, R. 
STRONG HEART, J. 
TAKEN ALIVE, J. 
TWO BEARS, S. 
WHITE,R. 

N.V. 
YES 
YES 
YES 
YES 
YES 
N.V. 
N.V. 

VOTE: YES-10 NO-0 NOT VOTING - 6 
MOTION CARRIED. 1 - EXCUSED 



• 

• 

REGULAR TRIBAL COUNCIL MEETING 
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MEETING DATE: December 2, 1998 PAGE: 27 

t#59. MOTION WAS MADE BY DEAN BEAR RIBS, SECONDED BY RANDY WHITE, TO 
APPROVE FOR ART JOCHIM TO OFFICIALLY USE THE TRIBAL EQUIPMENT TO MOVE 
FEMA TRAILERS. 

AMENDED TO: To be use only for this project and be returned upon completion of the 
project. 

ROLL CALL VOTE: MURPHY, C. - EXCUSED 

ARCHAMBAULT, D. E. KEEPSEAGLE, J. YES 
BAILEY, V. E. LONG CHASE, F. YES 
BEAR RIBS, D. YES MCLAUGHLIN, E. NO 
BROWN OTTER, D. YES SEE WALKER, R. NO 
CORDOVA, R. NO STRONG HEART, J. NO 
DEFENDER, P. YES TAKEN ALIVE, J. YES 
GATES, R. E. TWO BEARS, S. NO 
IRON, T. [CHAIRING] N.V. WHITE, R. YES 

VOTE: YES - 7 NO - 5 NOT VOTING - I 

MOTION CARRIED. 4 - EXCUSED 

~~- MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY DEAN BEAR RIBS, 
TO APPROVE THAT THE STANDING ROCK SIOUX TRIBAL COUNCIL APPROVES OF 
SUBMISSION OF LEGISLATION TO THE NORTH DAKOTA STATE GOVERNMENT 
OPPOSING THE USE OF AMERICAN INDIAN MASCOTS AND MONIKERS BY 
UNIVERSITY'S AND INSTITUTIONS OF HIGHER EDUCATION IN NORTH DAKOTA SUCH 
LEGISLATION WILL BE CONSISTENT WITH PREVIOUS ACTIONS TAKEN BY THE 
STANDING ROCK TRIBAL COUNCIL. 

ROLL CALL VOTE: 

ARCHAMBAULT, D. 
BAILEY, V. 
BEAR RIBS, D. 
BROWN OTTER, D. 
CORDOVA, R. 
DEFENDER, P. 
GATES, R. 
IRON, T. [CHAIRING] 

MURPHY, C. - EXCUSED 

E. 
E. 
YES 
YES 
YES 
YES 
E. 
N.V . 

KEEPSEAGLE, J. 
LONG CHASE, F. 
MCLAUGHLIN, E. 
SEE WALKER, R. 
STRONG HEART, J. 
TAKEN ALIVE, J. 
TWO BEARS, S. 
WHITE, R. 

YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 

• VOTE: YES - 12 NO - 0 NOT VOTING · I 

MOTION CARRIED. 4 - EXCUSED 



• RESOLUTION NO. 438-05 

WHEREAS, the Standing Rock Sioux Tribe is an unincorporated Tribe of Indians, 
having accepted the Indian Reorganization Act of June 18, 1934, with the exception 
of Section 16; and the recognized governing body of the Tribe is known as the 
Standing Rock Sioux Tribal Council; and 

WHEREAS, the Standing Rock Sioux Tribe passed motions and resolutions in 1992 
and 1998 against the use of the "Fighting Sioux" nickname by the University of 
North Dakota, and 

WHEREAS, other Sioux Tribes have consistently opposed the use of the "Fighting 
Sioux" nickname by the University of North Dakota (see 
www.und.edu/org/bridges/index2.html); and 

WHEREAS, the University of North Dakota has appropriated the nickname «Fighting 
Sioux" without consulting or seeking the permission of Sioux Tribes; and 

WHEREAS, Native American students and alumni of the University of North Dakota 
must endure professional, social and academic hardships due to the "Fighting 
Sioux" nickname; and 

WHEREAS, the University's continued use of the "Fighting Sioux" nickname places 
Native American students and alumni in the position of being mascots and subjects 
these individuals to racially insensitive actions; and 

WHEREAS, the University of North Dakota professes to support Native American 
'· issues; 

NOW THEREFORE BE IT RESOLVED, the Standing Rock Sioux Tribe supports the 
recent decision by the National Collegiate Athletic Association to bar the use of 
Native American Tribal names in post-season games by colleges and universities. 
We the undersigned feel that the University of North Dakota should discontinue the 
use of the "Fighting Sioux" nickname; and 
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BE IT FURTHER RESOLVED, that the Chairman and Secretary of the Tribal Council 
are hereby authorized and instructed to sign this resolution for and on behalf of the 
Standing Rock Sioux Tribe. 

CERTIFICATION 

We, the undersigned, Chairman and Secretary of the Tribal Council of the Standing 
Rock Sioux Tribe, hereby certify that the Tribal Council is composed of l1lJ of whom 
1!_ constituting a quorum, were present at a meeting thereof, duly and regularly, 
called, noticed, convened and held on the 15th day of SEPTEMBER, 2005, and 
that the foregoing resolution was duly adopted by the affirmative vote of ___j1 
members, with O opposing, and with _2_ not voting. THE CHAIRMAN'S VOTE 
IS NOT REQUIRED EXCEPT, IN CASE OF TIE. 

DATED THIS 15th 

ATTEST: 

DAY OF SEPTEMBER, 2005 . 

~Jal~ 
Sharon Two Bears, Secretary 
Standing Rock Sioux Tribe 

[Official Tribal Seal] 

~W. Murphy, Chairman 
Standing Rock Sioux Tribe 

Meeting Date: 09-15-05 
Motion No.__J_QQ 



• 

-

• 

REGULAR TRIBAL COUNCIL MEETING 
INTER-OFFICE FOLLOW-UP 

MEETING DATE: September 15, 2005 PAGE: 50 

#94. MOTION WAS MADE BY JESSE MCLAUGHLIN, SECONDED BY RANDY 
WHITE, TO APPROVE TO CONCURR WITH THE REQUEST FROM LOIS TWO 
BEARS - TRIBAL HEALTH ADMINISTRATION TO SCHEDULE THE YOUTH 
LEADERSHIP/SUICIDE PREVENTION TRAINING ON SEPTEMBER 19-20, 2005 
AND A GATHERING OF NATIVE AMERICANS PROGRAM AT PRAIRIE 
KNIGHTS CASINO ON SEPTEMBER 21-23, 2005 AT NO COST TO THE 
PROGRAM. 

ROLL CALL VOTE: MURPHY, C. - EXCUSED 

BAILEY, V. YES MCLAUGHLIN, J. YES 
BROWN OTTER, M. A. MENTZ,A. YES 
CADOTTE,M. YES TAKEN ALIVE, J. YES 
CLAYMORE, M. N.V. TAKES THE GUN, D. N.V. 
FOOL BEAR, A. YES TWO BEARS, S. YES 
IRON, T. (Chairing) N.V. WHITE, R. YES 
LITTLE EAGLE, A. YES WHITE BULL, F. YES 
LOPEZ,M. YES WHITE EAGLE,, C. A. 

VOTE YES- 11 N0-0 NOT VOTING- 3 

MOTION CARRIED. I-EXCUSED 2-ABSENT 

#95. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY ALMA 
MENTZ, TO APPROVE TO REAFFIRM THE POSITION OF THE S.R.S.T. 
REGARDING THE USE OF THE FIGHTING SIOUX NICKNAME BY THE 
UNIVERSITY OF NORTH DAKOTA (U.N.D.) WHICH IS TO QUOTE: "TO 
ELIMINATE AND STOP THE USE OF THE FIGHTING SIOUX NICKNAME AND 
CHARACTER TODAY, FURTHER MORE THAT THE S.R.S.T. DOES NOT 
CONSENT TO THE USE OF THE FIGHTING SIOUX NICKNAME, MASCOT, AND 
CHARACTER", BY RESOLUTION NO. 438-05. 

ROLL CALL VOTE: MURPHY,C.-EXCUSED 

BAILEY, V. YES 
BROWN OTTER, M. A. 
CADOTTE, M. YES 
CLAYMORE,M. YES 
FOOL BEAR, A. YES 
IRON, T. (Chairing) N.V. 
LITTLE EAGLE, A. YES 

MCLAUGHLIN, J. 
MENTZ, A. 
TAKEN ALIVE, J. 
TAKES THE GUN, D. 
TWO BEARS, S. 
WHITE,R. 
WHITE BULL, F. 

YES 
YES 
YES 
N.V. 
YES 
YES 
YES 
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RESOLUTION NO. 562-07 
WHEREAS. the Standing Rock Sioux Tribe is an unincorporated Tribe of Indians, 

having accepted the Indian Reorganization Act of June 18. 1934, with 
the exception of Section 16; and the recognized governing body of the 
Tribe is known as the Standing Rock Sioux Tribal Council: and 

WHEREAS. the Standing Rock Sioux TF,ibal Council . pursuant to the amended 
Constitution of the Standing Reck Sioux Tribe. Article IV, §§ l[a], 
l[c]. and l[h], is ·empcwered to negotiate with Federal. State and 
local governments and others on behalf of the Tribe. and to authorize 
or direct subordinate boards. committees and Tribal Officials. to 
administer the affairs of the Tribe and to administer the affairs of 
the Tribe and to carry out the directives of the Tribal Council; and 

WHEREAS. the University of North Dakota [hereafter "UND"]. signed a settlement 
agreement with the NCAA late last month. ending a year-long legal 
battle over a 2005 NCAA mandate that barred the nickname's continued 
use in pcstseason play; and 

WHEREAS. that settlement requires the university to retire its nickname in 
three years if the school cannot win suppcrt from the Tribal Councils 
of both the Standing Rock and Spirit Lake reservations; and 

WHEREAS. the Standing Rock Sioux Tribe [hereafter "SRST"l. was not consulted 
during negotiation of UND-NCAA settlement; and 

WHEREAS, because the SRST was not consulted concerning the said settlement. it 
is the recommendation of the Tribal Council's Health. Education and 
Welfare Committee that the Tribal Council maintain its pcsition that 
the SRST opposes the use of the UND "Fighting Sioux" nickname and 
logo: and 

WHEREAS, the SRST rejects the notion that the Tribal Council will change the 
Tribe's pcsition concerning the use of UND "Fighting Sioux" nickname 
and logo in the next three years and rejects the pcssibility that UND 
can "win support" of the SRST on this issue: 

NOW THEREFORE BE IT RESOLVED, that the Standing Rock Sioux Tribal Council here
by states definitively that the SRST oppcses the use of the UND "Fight 
Sioux" nickname and logo and rejects the notion that UND can "win 
suppcrt" of the SRST on this issue: and 
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INTER-OFFICE FOLLOW-UP 

MEETING DATE: September 15, 2005 

MOTION NO. 95 IS CONTINUED. 

PAGE: 51 

WHITE EAGLE,, C. A. LOPEZ,M. 

VOTE: 

MOTION CARRIED. 

YES 

YES-12 NO-0 

I -EXCUSED 

NOT VOTING- 2 

2-ABSENT 

H.E.W. COMMITTEE-Adele White reporting. 
September I, 2005 

#96. MOTION WAS MADE BY VERNA BAILEY, SECONDED BY JESSE TAKEN 
ALIVE, TO APPROVE TO AUTHORIZE SUBMISSION FOR A TRIBAL 
EMERGENCY MEDICAL ASSISTANCE (T.E.M.A.) GRANT TO THE ABERDEEN 
AREA BUREAU OF INDIAN AFFAIRS OFFICE. 

ROLL CALL VOTE: MURPHY, C. - EXCUSED 

BAILEY, V. YES 
BROWN OTTER, M. A. 
CADOTTE,M. YES 
CLAYMORE, M. N.V. 
FOOL BEAR, A. N.V. 
IRON, T. (Chairing) N.V. 
LITTLE EAGLE, A. YES 
LOPEZ, M. N.V. 

MCLAUGHLIN, J. 
MENTZ,A. 
TAKEN ALIVE, J. 
TAKES THE GUN, D. 
TWO BEARS, S. 
WHITE,R. 
WHITE BULL, F. 
WHITE EAGLE,, C. 

YES 
YES 
YES 
N.V. 
YES 
YES 
YES 
A. 

VOTE: 

MOTION CARRIED. 

YES-9 NO-0 

I -EXCUSED 

NOT VOTING- 5 

2-ABSENT 

#97. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY ALMA 
MENTZ, TO APPROVE OF A CONSULTANT AGREEMENT BETWEEN THE 
H.E.W. PROGRAM MANAGER AND THE ABERDEEN AREA TRIBAL 
CHAIRMAN'S HEALTH BOARD (A.A.T.C.H.B) FOR TRIBAL INSTITUTIONAL 
REVIEW BOARD (I.RB.) TRAINING . 

ROLL CALL VOTE: 

BAILEY, V. 
BROWN OTTER, M. 

MURPHY, C. - EXCUSED 

YES MCLAUGHLIN, J. 
A. MENTZ, A. 

YES 
YES 
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BE IT FURTHER RESOLVED, that the Tribal Chairman is Jurther authorized and 
directed to advise UND and the NCAA of this, the Tribal Council's 
ultimate response regarding the said issue: and 

BE IT FURTHER RESOLVED, that the Chairman and Secretary of the Tribal Council 
are hereby authorized and instructed to sign this resolution for and 
on behalf of the Standing Rock Sioux Tribe. 

CERTIFICATION 
We. the undersigned, Chairman and Secretary of the Tribal Council, hereby certify 
that the Tribal Council is composed of seventeen [17] members of whom 11 
constituting a quorum, were present at a meeting thereof, duly and regularly called, 
noticed. convened and held on the~ day of NOVEMBER, 2007, and that the foregoing 
resolution was duly adopted by the affirmative vote of __a_ members, and ...1_ opposing, 
and with __A_ not voting. THE CHAIRMAN'S VOTE IS NOT REQUIRED, EXCEPT IN CASE OF A 
TIE. 

DATED THIS~ DAY OF NOVEMBER, 2007 . 

ATTEST: 

t2~~ /Ron His Horse Is Thuner:chairman 
rstanding Rock Sioux Tribe 

Gerald' Agard, Secreta 
Standing Rock Sioux Tribe 

[Official Trihal Seal] 
Meeting Date, 11-09-2007 
Motion No.__§l_ 
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#61. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY DAVE 
ARCHAMBAULT, TO APPROVE TO REAFFIRM OUR POSITIONS IN 
OPPOSITION OF THE U.N.D. LOGO NICKNAME AND TO REJECT THE MOST 
RECENT FEDERAL COURT DECISION, BY RESOLUTION NO. 562- 07 . 

AMEND: TO STATE ''FEDERAL COURT SETTLEMENT." 

ROLL CALL VOTE: HIS HORSE IS THUNDER, RON - NOT VOTING 

WHITE MOUNTAIN, J. NO ARCHAMBAULT, JR., D. YES 
CORDOVA,R. YES GATES,M. YES 
WHITE BULL, F. E. MURPHY,C. YES 
HARRISON,H. YES MCLAUGHLIN, J. E. 
BIRD, R. E. MCNEIL, J. E. 
JAMERSON, F. E TAKEN ALIVE, J. YES 
BROWN OTTER, M. E. LITTLE EAGLE, A. YES 
STRONG HEART, J. YES AGARD,G. N.V. 

VOTE: YES-8 NO-I NOT VOTING - 2 

MOTION CARRIED. 6-EXCUSED 

#62. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY 
MARGARET GATES, TO APPROVE OF THE H.E.W. COMMITTEE 
MINUTES FOR OCTOBER 22, 23, 25, 2007 AND NOVEMBER 9, 2007. 

ROLL CALL VOTE: HIS HORSE IS THUNDER, RON - NOT VOTING 

WHITE MOUNTAIN, J. YES ARCHAMBAULT, JR.,D. YES 
CORDOVA,R. YES GATES,M. YES 
WHITE BULL, F. E. MURPHY,C. YES 
HARRISON, H. YES MCLAUGHLIN, J. E. 
BIRD, R. E. MCNEIL, J. E. 
JAMERSON, F. E. TAKEN ALIVE, J. YES 
BROWN OTTER, M. E. LITTLE EAGLE, A. YES 
STRONG HEART, J. YES AGARD,G. YES 

VOTE: YES-10 NO-0 NOT VOTING- 1 

MOTION CARRIED. 6-EXCUSED 
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RESOLUTION NO. 208-08 
WHEREAS, the Standing Rock Sioux Tribe is an unincorporated Tribe of Indians. having 

accepted the Indian Reorganization Act of June 18. 1934, [48 stat. 984], 
with the exception of Section 16: and the recognized governing body of the 
Tribe is known as the Standing Rock Sioux Tribal Council: and 

WHEREAS, the Standing Rock Sioux Tribe Council. pursuant to the amended Constitution 
of the Standing Rock Sioux Tribe. Article IV. §§ l[ a] . l[ cl. and l[ h l. is 
empowered to negotiate with Federal State and local governments and others 
on behalf of the Tribe, and to authorize or direct subordinate boards, 
committees and Tribal Officials. to administer the affairs of thee Tribe 
and to carry out the directives of the Tribal Council: and 

WHEREAS, for a number of years the nickname bestowed on Athletic teams at the 
University of North Dakota [hereafter "UND'1. i.e .. the "Fighting Sioux," 
and the logo it is used with have been a divisive issue. The Standing Rock 
Sioux Tribe and other Sioux Tribes. including the Cheyenne River Sioux and 
Rosebud Sioux Tribe, acting through their Tribal Council , have passed 
resolutions opposing UND's nickname and logo: and 

WHEREAS. the Dakota, Lakota and Nakata Tribes opposing the use of the UND nickname 
and logo have set .forth a variety of reasons for their resistence to the 
nickname and logo, including: the misappropriation of sacred spiritual 
images: the practices of non-Indians at sporting events: the reduction of 
complex Tribal, cultural and linguistic issues to a Hollywood stereotype: 
the attribution of violent images to Indian people by identifying them as 
"fighting:" and because Ind~an women. men and children become invisible 
when their cultures are represented only be historical images of male 
warriors: and 

WHEREAS. more recently a group of American Indian students at UND filed 
discrimination complaint with UND's affirmative action office because the 
Gamma Phi Beta Sorority held a party in November during which students 
dressed up in American Indian costumes and slathered their faces and bodies 
with red makeup. Photos from the party show a female students wearing 
''Indian Halden" dresses. stitched up the side with fringe at the bottom, 
and feather headdresses. Some male students are naked in the photos except 
for underwear and brown t-shirts wrapped around their waists as makeshift 
loincloths and red makeup smeared across their faces and chests. Several 
photos show one for the scantily clad male students with one had raised and 
a solemn expression on his face. seemingly imitating a stereotypical Indian 
pose: and 

WHEREAS. the ~ctions of those at Gamma Phi Beta Sorority part last ijove~~r appear 
to be based on fundamental ignorance at best anq out-a,riq,..p4t racism at 
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worst: and 

WHEREAS. UND. in a settlement arising out of litigation with the National Collegiate 
Athletic Association [hereafter "NCAA"]. has agreed to give up the name 
"Fighting Sioux" within three [3) years unless the Spirit Lake Nation and 
the Standing Rock Sioux Tribe support the name. The Standing Rock Sioux 
Tribe has already passed a resolution against the name: and 

WHEREAS. the Standing Rock Sioux Tribal Constitution. Article III. § 12 mandates 
that: "[al 11 members of the 'l'ribal Council and all other 'l'ribally elected 
officers shall act in accordance with a Code of Ethic." So. Council 
Representatives and all other Tribally elected officers to carry out their 
duties consistent with the "faith and diligent discharge of duties and 
responsibilities for and in the best interest of the Standing Rock Sioux 
'l'ribe. "SRST Constitution, Article III,§ 12a.: and 

WHEREAS. as noted above. UND' s settlement with the NCAA requires UND to obtain 
support for the use of the ''Fight Sioux" nickname within three [3) years 
unless the Spirit Lake Nation and the Standing Rock Sioux Tribe support 
UND's use of the nickname. Accordingly, the Tribe views UND's call for a 
referendum vote on this issue as a modern version of the Long Knives' 
"divide and conquer tactics:" and 

WHEREAS. recently. some Tribal members have expressed their belief that the Standing 
Rock Sioux Tribe should hold a referendum on the UND nickname issue. It is 
clear that the sole beneficiary of such a referendum would be UND while the 
SRST would bear the entire financial burden of a referendum vote pursuant 
to the SRST Constitution Article III§ 12[b): and 

WHEREAS, the SRST has expended substantial time and resources in arriving at its 
current position on this issue stance and b upholding its position the 
SRST, the government of the SRST seeks to promote the general welfare of 
its members, including mental, emotional and spiritual welfare pursuant to 
SRST Constitution Article IV. §§ l[c] and l[o]: and 

WHEREAS. the Tribal Council is vested with the authority to regulate its own 
procedure under the Tribal Constitution Article IV. § l[ f] . The Tribal 
Council hereby proposes a moratorium on a referendum vote on the UND 
nickname issue for the foregoing reasons: 

NOW THEREFORE BE IT RESOLVED. that the Standing Rock Sioux Tribe hereby authorizes 
and directs that from the date of this Resolution is adopted by the Tribal 
Council, and certified. there is a moratorium on a referendum vote on the 
UND nickname issue: and 

BE IT FURTHER RESOLVED. that the Tribal Chairman is further authorized and directed 
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to communicate with UND Chancellor Goetz and advise him of the moratorium 
established through this Resolution: and 

BE IT FINALLY RESOLVED, that the Tribal Chairman and Secretary of the Tribal Council 
are hereby authorized and instructed to sign this resolution for and on 
behalf of the Standing Rock Sioux Tribe 

CERTIFICATION 
We, the undersigned, Chairman and Secretary of the Tribal Council do hereby certify 
that the Tribal Council is composed of [17] members of whom 13 constituting an 
quorum, were present at a meeting, thereof, duly are regularly called. noticed, 
convened and held on the 8th day of KAY. 2008, and that the foregoing resolution 
was adopted by the affirmative vote of _7_ members, with _S_ opposing, and with 
_1_ not voting. THE CHAIRMAN'S VOTE IS NOT REQUIRED EXCEPT IN CASE OF A TIE. 

DATED THIS 8th DAY OF IAY, 2008 . 

ATTEST: 

~·~ah✓-= ~ raldine Agard. Secretary l,:,,r 
Standing Rock Sioux Tribe 

[Official Tribal Seal] 

t2~tt IRon His Horse is Thunder, Chairman 
Standing Rock Sioux Tribe 

Meeting Date, OS-08-2008 
Motion #_33_ 
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MOTION #31 IS CONTINUED. 

JAMERSON, JR., F. 
STRONG HEART, SR., J. 
WHITE BULL, F. 
WHITE MOUNTAIN, SR., J. 

VOTE: 

MOTION CARRIED. 

YES 
YES 
EX. 
EX. 

YES-12 

MCLAUGHLIN, J. EX. 
MCNEIL, JR., J. EX. 
MURPHY, C. YES 
TAKEN ALIVE, J. YES 

NO-0 NOTVOTING-1 

4-EXCUSED 

#32. MOTION WAS MADE BY HENRY HARRISON, SECONDED BY GERALDINE AGARD, TO 
APPROVE TO ALLOCATE $4,000.00 FROM THE FY-2008 CASINO FUNDS TO THE PARDON 
BOARD, BY RESOLUTION [NO. 207-08 ). 

ROLL CALL VOTE: 

aIRD,JR.,R 

HIS HORSE IS THUNDER, RON - NOT VOTING 

YES AGARD,G YES 
YES 
YES 
YES 
EX. 
EX. 
N.V. 
YES 

BROWN OTTER, M. 
CORDOVA,R. 
HARRISON, H. 
JAMERSON, JR., F. 
STRONG HEART, SR., J. 
WHITE BULL, F. 
WHITE MOUNTAIN, SR., J. 

VOTE: 

MOTION CARRIED. 

YES ARCHAMBAULT, JR., D. 
YES GATE,M. 
YES LITTLE EAGLE, A. 
YES MCLAUGHLIN, J. 
YES MCNEIL, JR., J. 
EX. MURPHY, C. 
EX. TAKEN ALIVE, J. 

YES- II NO-0 NOT VOTING - 2 

4-EXCUSED 

#33. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY AVIS LITfLE EAGLE, TO 
APPROVE TO ESTABLISH A MORATORIUM ON THE REFERENDUM VOTE TO THE U.N.D. 
LOGO ISSUE, BY RESOLUTION [NO. 208-08 ). 

ROLL CALL VOTE: 

BIRD, JR., R 
.BROWN OTTER, M. 
.CORDOVA, R. 

HARRISON, H. 
JAMERSON, JR., F. 

HIS HORSE IS THUNDER, RON - NOT VOTING 

NO 
YES 
NO 
YES 
YES 

AGARD,G 
ARCHAMBAULT, JR., D. 
GATE,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN, J. 

NO 
YES 
YES 
YES 
EX. 
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MOTION #33 IS CONTINUED. 

STRONG HEART, SR., J. 
WHITE BULL, F. 
WHITE MOUNTAIN, SR., J. 

VOTE: 

MOTION CARRIED. 

PAGE: 17 

NO MCNEIL, JR., J. EX. 
EX. MURPHY, C. NO 
EX. TAKEN ALIVE, J. YES 

YES-7 NO - 5 NOT VOTING- I 

4-EXCUSED 

#34. MOTION WAS MADE BY RICHARD BIRD, JR., SECONDED BY MIL TON BROWN OTTER, 
TO APPROVE OF H.E.W. COMMITTEE REPQRTS FOR APRIL 7, 21, 2008 AND MAY 5,7, 2008. 

ROLL CALL VOTE: HIS HORSE IS THUNDER, RON - NOT VOTING 

• 

BIRD, JR., R 
BROWN OTTER, M. 
CORDOVA,R. 
HARRISON, H. 

YES 
YES 
YES 
YES 

AGARD,G 
ARCHAMBAULT, JR., D. 
GATE,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN, J. 
MCNEIL, JR., J. 
MURPHY,C. 
TAKEN ALIVE, J. 

YES 
YES 
YES 
YES 
EX. 
EX. 
YES 
YES 

• 

JAMERSON, JR., F. 
STRONG HEART, SR., J. 
WHITE BULL, F. 
WHITE MOUNTAIN, SR., J. 

VOTE: 

MOTION CARRIED. 

YES 
YES 
EX. 
EX. 

YES-12 N0-0 NOT VOTING - I 

4-EXCUSED 

#35. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY HENRY HARRISON, TO 
APPROVE TO AMEND THE AGENDA TO ADD AN !CW A ISSUE [RE: Valerie Hill]. 

ROLL CALL VOTE: 

BIRD,JR., R 
BROWN OTTER, M. 
CORDOVA,R. 
HARRISON, H. 
JAMERSON, JR., F. 
STRONG HEART, SR., J. 
WHITE BULL, F. 
WHITE MOUNTAIN, SR., J. 

HIS HORSE IS THUNDER, RON - NOT VOTING 

YES 
YES 
YES 
YES 
YES 
YES 
EX. 
EX. 

AGARD,G 
ARCHA.Ml3,AULT, JR., D. 
GATE,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN, J. 
MCm;IL, JR., J. 
MURPHY,C. 
TAKEN ALIVE, J. 

YES 
YES 
YES 
NO 
EX. 
EX. 
NO 
YES 



• REGULAR TRIBAL COUNCIL MEETING 
INTER-OFFICE FOLLOW-UP 

MEETING DATE: April 16, 2009 

~IDTI@l" NO. 1918 COl'~!UHB. 

HARRISON, H. I 

JAMERSON, F. 
STRONG HEART, J. 
WHITEBULL,F. 
WHITE MOUNTAIN, J. 

VOTE: 

MOTION CARRIED. 

NO 
E. 
YES 
NO 
YES 

YES-8 

LITTLE EAGLE, A. 
MCLAUGHLIN, J. 
MCNEIL, J. 
MURPHY, C. 
TAKEN ALIVE, J. 

PAGE: 26 

NO 
YES 
NO 
YES 
NO 

N0-4 NOT VOTING- I 

4-EXCUSED 

#50. MOTION WAS MADE BY JOE WHITE MOUNTAIN, SECONDED BY 
CHARLES MURPHY, TO APPROVE TO PUT THE ISSUE OF "THE FIGHTING 
SIOUX" LOGO ON THE BALLET COME ELECTION. 

ROLL CALL VOTE: 

BIRD,R. 
BROWN OTTER, M. 
CORDOVA,R. 
HARRISON,H. 
JAMERSON, F. 
STRONG HEART, J. 
WHITEBULL,F. 
WHITE MOUNTAIN, J. 

VOTE: 

HIS HORSE IS THUNDER, RON - NOT VOTING 

E. 
NO 
YES 
NO 
E. 
YES 
NO 
YES 

YES-5 

AGARD, G. 
ARCHAMBAULT, D. 
GATES,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN, J. 
MCNEIL, J. 
MURPHY,C. 
TAKEN ALIVE, J. 

N.V. 
E. 
E. 
NO 
YES 
NO 
YES 
NO 

N0-6 NOT VOTING- 2 

MOTION DID NOT CARRY. 4-EXCUSED 

#51. MOTION WAS MADE BY FRANK WHITE BULL, SECONDED BY JOSEPH 
MCNEIL, TO TABLE MOTION NO. 50. 

ROLL CALL VOTE: 

BIRD,R. 
BROWN OTTER, M. 
CORDOVA,R. 
HARRISON, H. 
JAMERSON,F. 

HIS HORSE IS THUNDER, RON - NOT VOTING 

E. 
YES 
NO 
NO 
E. 

AGARD, G. 
ARCHAMBAULT, D. 
GATES,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN, J. 

N.V. 
E. 
E. 
YES 
NO 
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MEETING DATE: August 11, 2009 PAGE: 1 

#1. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY MILTON 
BROWN OTTER, TO APPROVE OF THE AGENDA FOR AUGUST 11, 2009. 

ROLL CALL VOTE: 

BIRD,R. 
BROWN OTTER, M. 
CORDOVA,R. 
HARRISON, H. 
JAMERSON, F. 
STRONG HEART, J. 
WHITE BULL, F. 
WHITE MOUNTAIN, J. 

VOTE: 
MOTION CARRIED. 

HIS HORSE IS THUNDER, RON - NOT VOTING 

YES 
NO 
YES 
NO 
YES 
YES 
YES 
YES 

AGARD,G. 
ARCHAMBAULT, D. 
GATES,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN, J. 
MCNEIL,J. 
MURPHY,C. 
TAKEN ALIVE, J. 

YES 
YES 
E. 
NO 
YES 
NO 
YES 
YES 

YES-11 NO-4 NOT VOTING - I 
I-EXCUSED 

#2. MOTION WAS MADE BY JOE WHITE MOUNTAIN, SECONDED BY JOSEPH 
MCNEIL, TO AMEND THE MAIN MOTION TO INCLUDE THE UND LOGO. 

ROLL CALL VOTE: 

BIRD, R. 
BROWN OTTER, M. 
CORDOVA,R. 
HARRISON, H. 
JAMERSON, F. 
STRONG HEART, J. 
WHITE BULL, F. 
WHITE MOUNTAIN, J. 

HIS HORSE IS THUNDER, RON - NOT VOTING 

YES 
NO 
YES 
NO 
YES 
YES 
NO 
YES 

AGARD,G. 
ARCHAMBAULT, D. 
GATES,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN, J. 
MCNEIL,J. 
MURPHY,C. 
TAKEN ALIVE, J. 

YES 
YES 
E. 
NO 
YES 
NO 
YES 
NO 

VOTE: YES-9 NO-6 NOT VOTING- I 
MOTION CARRIED. I-EXCUSED 

H.E.W. COMMITTEE -Adele White reporting. 
July 20, 2009 

#3. MOTION WAS MADE BY CHARLES MURPHY, SECONDED BY JESSE 
MCLAUGHLIN, TO APPROVE TO INCLUDE THE BIRD HORSE FAMILY TO THE 
NEW GRAND RIVER WATERLINE EXTENSION THAT IS BEING 
CONSTRUCTED IN THE WAKPALA DISTRICT. 
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INTER-OFFICE FOLLOW-UP 

MEETING DATE: August 11, 2009 PAGE: 11 

#20. MOTION WAS MADE BY JOSEPH MCNEIL, SECONDED BY FRANK WHITE 
BULL, TO APPROVE TO ADD ELDERLY NEEDS PROGRAM FOR $500,000.00 TO 
CASINO REVENUE PRIOR COMMITMENTS, BY RESOLUTION NO. 513-09. 

ROLL CALL VOTE: 

BIRD,R. 
BROWN OTTER, M. 
CORDOVA,R. 
HARRISON, H. 
JAMERSON, F. 
STRONG HEART, J. 
WHITE BULL, F. 
WHITE MOUNTAIN, J . 

VOTE: 

MOTION CARRIED. 

ms HORSE IS THUNDER, RON - NOT VOTING 

NO 
YES 
YES 
YES 
YES 
YES 
YES 
YES 

AGARD,G. 
ARCHAMBAULT, D. 
GATES,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN, J. 
MCNEIL,J. 
MURPHY,C. 
TAKEN ALIVE, J. 

YES 
NO 
E. 
YES 
N.V. 
YES 
YES 
YES 

YES-12 N0-2 NOT VOTING - 2 

I-EXCUSED 

#21. MOTION WAS MADE BY JOE WHITE MOUNTAIN, SECONDED BY JOSEPH 
MCNEIL, TO APPROVE TO MOVE THE UND LOGO UP ON THE AGENDA. 

ROLL CALL VOTE: 

BIRD, R. 
BROWN OTTER, M. 
CORDOVA,R. 
HARRISON, H. 
JAMERSON, F. 
STRONG HEART, J. 
WHITE BULL, F. 
WHITE MOUNTAIN, J. 

VOTE: 

MOTION CARRIED. 

ms HORSE IS THUNDER, RON - NOT VOTING 

NO 
NO 
YES 
NO 
YES 
YES 
NO 
YES 

AGARD,G. 
ARCHAMBAULT, D. 
GATES,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN, J. 
MCNEIL, J. 
MURPHY,C. 
TAKEN ALIVE, J. 

YES 
YES 
E. 
NO 
YES 
YES 
YES 
YES 

YES-10 N0-5 NOT VOTING - 1 

I-EXCUSED 

#22. MOTION WAS MADE BY JOE WHITE MOUNTAIN, SECONDED BY 
ROBERT CORDOVA, TO RESCIND RESOLUTION NO. 208-08, PASSED BY THE 
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MOTION NO. 22 IS CONTINUED. 

PAGE: 12 

TRIBAL COUNCIL ON MAY 8, 2008 THAT PUT A MORATORIUM ON THE UND 
LOGO. 

ROLL CALL VOTE: 

BIRD,R. 
BROWN OTTER, M. 
CORDOVA,R. 
HARRISON, H. 
JAMERSON, F. 
STRONG HEART, J. 
WHITE BULL, F. 
WHITE MOUNTAIN, J. 

VOTE: 

HIS HORSE IS THUNDER, RON - NOT VOTING 

NO 
NO 
YES 
NO 
YES 
YES 
NO 
YES 

YES-7 

AGARD,G. 
ARCHAMBAULT, D. 
GATES,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN, J. 
MCNEIL,J. 
MURPHY,C. 
TAKEN ALIVE, J . 

YES 
NO 
E. 
NO 
YES 
NO 
YES 
NO 

N0-8 NOT VOTING - 1 

MOTION DID NOT CARRY. 1-EXCUSED 

#23. MOTION WAS MADE BY JOE WHITE MOUNTAIN, SECONDED BY JESSE 
TAKEN ALIVE, TO CALL FOR QUESTION ON MOTION NO. 22. 

ROLL CALL VOTE: 

BIRD, R. 
BROWN OTTER, M. 
CORDOVA,R. 
HARRISON, H. 
JAMERSON, F. 
STRONG HEART, J. 
WHITE BULL, F. 
WHITE MOUNTAIN, J. 

HIS HORSE IS THUNDER, RON - NOT VOTING 

YES 
NO 
NO 
YES 
YES 
YES 
YES 
YES 

AGARD,G. 
ARCHAMBAULT, D. 
GATES,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN, J. 
MCNEIL,J. 
MURPHY,C. 
TAKEN ALIVE, J. 

YES 
YES 
E. 
YES 
YES 
YES 
YES 
YES 

VOTE: YES-13 N0-2 NOT VOTING- 1 

MOTION CARRIED. 1-EXCUSED 

JUDICIAL COMMITTEE - Cheryl Long Feather reporting. 
July 21, 2009 
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MEETING DATE: September 08, 2009 

MOTION #69 IS CONTINUED. 

STRONG HEART, SR. , J. YES MCNEIL, JR.' 
WHITE BULL, F. YES MURPHY, C. 
WHITE MOUNTAIN, SR., J. EX. TAKEN ALIVE, 

VOTE: YES - 14 NO - 0 

MOTION CARRIED. 2 - EXCUSED 

PAGE:_n 

J. YES 
YES 

J. YES 

NOT VOTING - 1 

#70. MOTION WAS MADE BY RICHARD BIRD, JR., SECONDED BY ROBERT CORDOVA, 
TO AMEND THE AGENDA TO ADD ON THE UNO LOGO ISSUE. 

ROLL CALL VOTE: HIS HORSE IS THUNDER, RON - NOT VOTING 

BIRD, JR.' R. NO AGARD, G. NO 
BROWN OTTER, M . EX. ARCHAMBAULT, JR., D. NO 
CORDOVA, R. YES GATES, M. NO 
HARRISON, H. NO LITTLE EAGLE, A. NO 
JAMERSON, JR.' F. N.V. MCLAUGHLIN, J. YES 
STRONG HEART, SR., J. NO MCNEIL, JR.' J. NO 
WHITE BULL, F. N.V. MURPHY, C. YES 
WHITE MOUNTAIN, SR., J. EX. TAKEN ALIVE, J. NO 

VOTE: YES - 3 NO - 9 NOT VOTING - 3 

MOTION DID NOT CARRY. 2 - EXCUSED 

#71. MOTION WAS MADE BY AVIS LITTLE EAGLE, SECONDED BY JOSEPH MCNEIL, 
JR., TO AMEND THE AGENDA TO ADD ON THE RESOLUTION REQUESTING BIA TO 
MONITOR THE SEPTEMBER 30, 2009 GENERAL ELECTION. 

ROLL CALL VOTE: HIS HORSE IS THUNDER, RON - NOT VOTING 

BIRD, JR.' R. NO AGARD, G. YES 
BROWN OTTER, M. EX. ARCHAMBAULT, JR.' D. YES 
CORDOVA, R. YES GATES, M. NO 
HARRISON, H. YES LITTLE EAGLE, A. YES 
JAMERSON, JR., F. YES MCLAUGHLIN, J. YES 
STRONG HEART, SR., J. YES MCNEIL, JR.' J. YES 
WHITE BULL, F. YES MURPHY, C. YES 
WHITE MOUNTAIN, SR., J. EX. TAKEN ALIVE, J. YES 

VOTE: YES - 12 NO - 2 NOT VOTING - 1 
MOTION CARRIED. 2 - EXCUSED 



• TRIBAL COUNCIL 
(AT LARGE) 

Jesse "Jay'' Token Alive 

Margaret M. Gates 

Vacant 

Dave Archambault U 

Joseph McNeil JR", 

Jesse McLaughlin 

• 

• 

TO: 

FROM: 

Mike Faith 
Vice Chairman 

Charles W. Murphy 
Chairman 

MEMORANDUM 
April 6, 2010 

Archie Fool Bear 

Susan White Eagle/Recording Clerk~l, 

Adele M. White 
Secretary 

TRIBAL COUNCIL 
(DISTRICTS) 

Sharon Two Bears 
Can1wnbal! District 

Henry Harrison 
lo11g Soldier District 

Duane Claymore 
Wakpala Districi 

Kerby St. John 
KeiJel District 

Errol 1·Doug" Crow Gho· 
81:far Soldier District 

Milton Brown Otter 
Rnck Creek District 

Frank Jamerson Jr. 
Rw111ing Antelope Dist,.ict 

Samuel "Ben" Harrison 
Porc11pine Disti·ict 

SUBJECT: Excerpt from Regular Tribal Council meeting held on April 6, 2010. 

EXCERPT EXCERPT EXCERPT 

#2. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY JOSEPH 
MCNEIL,JR., TO APPROVE DUE TO THE RECENT DEVELOPMENTS REGARDING 
THE UND LOGO ISSUE THE S.R. SIOUX TRIBAL COUNCIL WILL RESUME 
DISCUSSING THE MATTER ONCE THE N.D. STATE BOARD OF HIGHER 
EDUCATION MAKES IT'S FINAL DECISION ON THE RETIREMENT OF THE UND 
LOGO AND NICKNAME. 

ROLL CALL VOTE: 

BROWN OTTER, M. 
CLAYMORE, D. 
CROW GHOST, E. 
HARRISON, H. 
HARRISON, B. 
JAMERSON, JR., F. 
ST.JOHN,K. 
TWO BEARS, S. 

YES 
NO 
E. 
YES 
YES 
NO 
NO 
NO 

MURPHY, CHARLES - NOT VOTING 

ARCHAMBAULT,JR., D. YES 
FAITH, JR., M. NO 
GATES,M. YES 
LITTLE EAGLE, A. YES 
MCLAUGHLIN, J. E. 
MCNEIL, JR., J. YES 
TAKEN ALIVE, J. YES 
WHITE,A. NO 

VOTE: YES- 8 

2-EXCUSED 

N0-6 NOTVOTING-1 

MOTION CARRIED 

Should you have any questions please do not hesitate to contact me at 854-8577. 
pc: file 



T.COUNCIL 
(AT LARGE) 

Jesse "Jay" Tal,::en Alive 

l\fargarel M. Gates 

Vacant 

Dave Archambault I I 

Joseph l\1cNei, Jr. 

Jesse McLaughlin 

• 

TO: 

FROM: 

Mike Faith 
Vice Chairman 

Charles W. Murphy 
Chairman 

MEMORANDUM 
MAY 4, 2010 

Jesse Taken Alive/H.E.W. member 

Susan White Eagle/Recording Clerk ~I:, 

Adele M. White 
Secrela!J' 

TRIBAL COUNCIL 
(DISTRICTS) 

Sharon l\vo Bears 
Cm111onball District 

Henry Harrison 
Long Soldier Di.m-ict 

Duane Claymore 
Wakpala District 

Kerby St. John 
Ke11el District 

Errol "Doug" Crow Ghusl 
Bmr S,J/dii.:r Districi 

Millon Rro,rn Otter 
Rock Crer:k Di.w-fct 

Frank Jamerson .Ir, 
R1111ni11g .forefuµe Disn'ict 

Samuel ''Ben" Harrison 
Purc11pi11e District 

SUBJECT: Excerpt from Regular Tribal Council meeting held on May 4, 2010. 

EXCERPT EXCERPT EXCERPT 

#2. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY JOSEPH 
MCNEIL, JR., TO APPROVE TO REAFFIRM MOTION NO. 2 OF APRIL 6, 2010 
TRIBAL COUNCIL MEETING. 

#2. MOTION WAS MADE BY JESSE TAKEN AUVE, SECONDED BY JOSEPH 
MCJ.\TEIL,JR, TOAPPROVEDUETO THE RECENT DEVELOPMENTS REGARDING 
THE UND LOGO ISSUE THE S.R SIOUX TRIBAL COUNCIL WILL RESUME 
DISCUSSING THE MATTER ONCE THE N.D. STATE BOARD OF HIGHER 
EDUCATION MAKES IT'S FINALDECISIONONTHE RETIREMENT OF TI-IE UND 
LOGO AND NICKNAME. 

ROLL CALL VOTE: MURPHY, CHARLES - EXCUSED 

BROWN OTTER, M. YES ARCHAMBAULT,JR., D. YES 
CLAYMORE, D. NO FAJTH,JR.,M. [Chairing] N.V. 
CROW GHOST, E. YES GATES,M. NO 
HARRISON, H. YES LITTLE EAGLE, A. E. 
HARRISON, B. YES MCLAUGHLIN,]. NO 
JAMERSON,JR., F. NO MCNEIL, JR., J. YES 
ST.JOHN,K NO TAKEN ALlVE,J. YES 
TWO BEARS, S. NO WHITE,A. NO 

VOTE: YES-7 NO-7 NOT VOTING - 1 

Due to a tie vote the Chairman's vote is required, he voted ''YES", the vote is as follows . 

• VOTE: 
MOTION CARRIED 

YES-8 
2-EXCUSED 

NO-7 NOT VOTING - 0 

Should you have any questions please do not hesitate to contact me al 854-8577. 



COUNCIL 
(AT LARGE) 

Jesse ''Jay" Taken Alivt.> 

Margaret M. Gates 

Dave Archambault H 

Joseph Mc:\eil Jr. 

Jesse McLaughlin 

TO: 

FROM: 

DATE: 

• RE: 

Mike Faith 
Vice Chairman 

Charles W. ~1urphy 
Chairman 

MEMORANDUM 

ALL TRIBAL COUfllCIL ... EMBERS, AL 
DIRECTORS SR D 

./ . 
PHY, CHAIRMAN 

June 14, 2010 

SPECIAL TRIBAL COUNCIL MEETING. 

Adele l'.-1. \Vhitr. 
Secrela1y 

TRIBAL COUNCIL 
(OISTRICTS) 

Sharon Two Bears 
C1m11u11hall Di.wrl(·t 

Henry Harrison 
lung Soldier Drstri('/ 

Duane Ciaymon.· 
/Vok1,rilo l.h1·1rict 

Kerh~1 St. John 
J,:enel District 

Errol D. Crow Ghost 
Bnir So/,lier Dis1riu 

Milton Brown Otter 
Rod Creek /)istri/'/ 

Frank .famer!.on Jr. 
R111111i1Jg :1111dnpc l.>isrricr 

Samuel B. Harrison 
Pun ·111ii11e /)istric:/ 

Please be advised that a Special Tribal Council meeting is scheduled for June 
17, 2010, regarding the referendum vote. The meeting will begin at 10:00 a.m. 
and will be held in the Tribal Council Chambers. 

• 

If you should have any questions, please contact my office. Thank you . 

BU)C l NOKTH STANDJ~(i RUCK /\\'l:. · P.U.H(JA U • FOlff YAITS, ~ORTH D/\KOT,\ :18531\ 
PHONE: 7(1 l-S:\-f-7201 ur 70!-S~-f-S50tl • b\X 70!-854-7299 
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#1. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY 
MILTON BROWN OTTER, TO APPROVE OF THE AGENDA FOR JUNE 17, 
2010. 

ROLL CALL VOTE: 

BROWN OTTER, M. 
CLAYMORE, D. 
CROW GHOST, E. 
HARRJSON,H. 
HARRJSON, S. 
JAMERSON, F. 
ST. JOHN,K. 
TWO BEARS, S. 

VOTE: 
MOTION CARRIED. 

MURPHY, C. - NOT VOTING 

NO 
YES 
YES 
E. 
YES . 
YES'•· 

;iYEsi ... /\W$J .. 

ARCHAMBAULT, JR., D. 
FAITH, JR., M. 
GATES,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN, J. 

iMCNEIL J. ', _, .. ,... ' ' . 

f.JAKEN ALNE J. 
., • ., ;:.,:,,.:_'t'~i'.·r-'Y .. ·•-; · ' 

··•·.~ t''Yf!ITEliA. 
,".,. 

E. 
YES 
NO 
YES 
NO 
NO 
YES 
YES 

YES - 10 No04( l NOT VOTING - 1 . ... ,; 
2 - EXCUSED •; ·• 

.. . 

#2. MOTION WAS MADE BY JESSETAKEN ALIVE, SECONDED BY JOE 
MCNEIL, TO APPROVE.iTHATIT SHAEL BE 'FHEFINAL DECISION OF THE 
STANDING ROCK SIOUXi;FRIDE THAT THE UND iOGO AND NICKNAME IS 
RETIRED AND FURTHElR;"DISCUSSION IS NOT•NECESSARY AND WILL 
NOT BE CONDUCTED AiTHERE,A:RE MANY.ISSUES OF PRIORITY THAT 
NEED TIMELY ATTENTION.< ' ... ' ... , . 

AMENDED: "BY RESOLUTION": 

ROLL CALL VOTE: 

BROWN OTTER, M. 
CLAYMORE, D. 
CROW GHOST, E. 
HARRISON, H. 
HARRISON, S. 
JAMERSON, F. 
ST.JOHN,K. 
TWO BEARS, S. 

VOTE: 
MOTION CARRIED. 

MURPHY; C. - NOT VOTING 

YES 
YES 
YES 
E. 
YES 
NO 
YES 
NO 

ARCHAMBAULT, JR., D. E. 
FAITH, JR., M. NO 
GATES, M. YES 
LITTLE EAGLE, A. YES 
MCLAUGHLIN, J. NO 
MCNEIL, J. YES 
TAKEN ALIVE, J. YES 
WHITE, A. YES 

YES-IO N0-4 NOT VOTING - I 
2-EXCUSED 
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#3. MOTION WAS MADE BY JOE MCNEIL, SECONDED BY MILTON 
BROWN OTTER, TO ADJOURN THE SPECIAL TRIBAL COUNCIL MEETING 
AT 10:45 A.M. CENTRAL TIME. 

ROLL CALL VOTE: 

BROWN OTTER, M. 
CLAYMORE, D. 
CROW GHOST, E. 
HARRISON, H. 
HARRISON, S. 
JAMERSON, F. 
ST.JOHN,K. 
TWO BEARS, S. 

VOTE: 

MOTION CARRIED. 

MURPHY, C. - NOT VOTING 

E. 
YES 
YES 
YES 
YES 
YES 
YES 
YES 

YES-14 "No(fi NOTVOTING-1 

2-EXCUSED 



• 

RESOLUTION NO. 408-10 

WHEREAS, the Standing Rock Sioux Tribe is an unincorporated Tribe of Indians, having accepted the Indian 
Reorganization Act of June 18, 1934, with the exception of Section 16; and the recognized governing 
body of the Tribe is known as the Standing Rock Sioux Tribal Council; and 

WHEREAS, the Standing Rock Sioux Tribal Council, pursuant to the amended Constitution of the Standing Rock 
Sioux Tribe, Article IV,§§ 1 [a], 1[c], and 1 [h], is empowered to negotiate with Federal, State and local 
government and others on behalf of the Tribe, and to authorize or direct subordinate boards, 
committee and Tribal Officials, to administer the affairs of the Tribe and to carry out the directives of 
the Tribal Council; and 

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

the Standing Rock SiouxJribal Council, in a duly and r~g~iarly called, noticed and convened meeting 
hon the 17th day of,J(ine,'2010,,to,determihe.al:COUrse of action in the ongoing Fighting Sioux 

,%' '·''r ,., - __ .,,_,~-:- . ~,-~'l_.t_... -~'' '"· 

controversy, act.tid'h.~eaffm:n all the governing body's earli!lf acJigps IQ. end the use of the Fighting 
Sioux Nickname aOQ logo;' and . ••,, ' \ 0 ir . -.>• ~ir-f'],- -,18:¼\ ·•f~ ,,,t, 
the Standj1il _Roc~;Sioux Tribe recognizes the duly enacted positions'pf its six,[6] Governing Districts 
that havf'aote,d to support an end to the ,usey 9f the Fighting Sioux name tiy t~!l University of North 
Dakota;,iand .•. • ;:-::· · ·,; ' '\. ·. \ 

{( ,-:, _·1 \ • "t 
·J_ •',i: _'."' _.fi' ,'_ 1 "'~·-_ :,~ ,'.·,;._ 

the St~ndinil,;Rock Sioux Trib8irecog~)~~~,)Qat offfeservation influen,ces, including the Ralph 
Engle~)ad Ar{pa, ~a~e proven \?: be diSWPJl¥~i

1
and divi~jve to our people,~re nofnecessary and will 

not be.tolerated within our homelands; ana•sN ,, Ji ,, , 
f' 1! , >:; ~ kt¼'~~-1,~~:;. ~--· f £-' 
1J ~I ,t·,1)r.t-,•;hlily'.f, . ,,, ffi ;)'· 
~,., i,,<; ~_:,. ,.,..,.,•,y-,•,;1\&tnf1; /-! f' <-

the Stahding R9ck Sioux Tribe he'repy,§.upports ttfe·position and action1of the•North Dakota State 
.:. "'" .,.,,. "'---·--:·· -".'-., ,r '~ 

Board of'~igher1sducation to retire the 'Fightin'f Sioux Nickname and bogo; anp 
\ ~ ; ! 

the Standing,Rock Si9Mx Tribe recognizes the importance of ensur)pifthe saj~ and effective transition 
from the Fighting SiouxNi~kname and Logo at the University gfNorth D~kota and the State at large 

~.... "1,.. __ ,.,_,,. ,,, 

and hereby suppqrts any slich,related efforts; and , • ., .. 
~. Cl'•", .. 

·- .. :-;;.-.": j(:;··, __ ,,-_J-_"i" .. j'.:·~-- ~ _,_}<" 

the Standing Rock SiouxTri,be hast6otadopted p91icies and procedures to govern the certification of 
the petitions of enrolled members, .~Ql~ ... P~fiti~n..t.~\!bmitted to the Chairman of the Standing Rock 
Sioux Tribe are not applicable; · 

NOW THEREFORE BE IT RESOLVED, that the Standing Rock Sioux Tribe hereby reiterates that this decision 
is the Final Decision of the governing body of the Standing Rock Sioux Tribe, that officially authorized 
copies of the foregoing Resolution will be forwarded to the North Dakota State Board of Higher 
Education, the Chancellor of the North Dakota University System, the University of North Dakota, North 
Dakota Governor's Office, National Collegiate Athletic Association, and the Honorable Lawrence Janke 
of the Federal District Court in Grand Forks, North Dakota presiding over the related settlement 
forthwith; and 
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BE IT FURTHER RESOLVED, that the Standing Rock Sioux Tribal Council hereby approves that it shall be final 
decision of the Standing Rock Sioux Tribe, that the Fighting Sioux Nickname and Logo is retired and 
further discussion is not necessary and will not be conducted, as there are many issues of priority that 
need timely attention; and 

BE IT FURTHER RESOLVED, that the Chairman and Secretary of the Tribal Council are hereby authorized and 
instructed to sign this resolution for and on behalf of the Standing Rock Sioux Tribe. 

CERTIFICATION 

We, the undersigned, Chairman and Secretary of the Tribal Council of the Standing Rock Sioux Tribe, hereby certify 
that the Tribal Council is composed of [17] member: ofwn&rri' 15'; consptuting a quorum, were present at a meeting 
duly and regularly, called, noticed, cor,i_ven½9 and held on the -11'.'.'._ day of JUNE, 2010, and that the foregoing 
resolution was duly adopted by thEJ,affir[li}ltive v,~!e-of,"'"101"'"memgEl[S, with. · 4 . and with _1_. not voting. THE 
CHAIRMAN'S VOTE IS NOT REQUIREtl, EXCEPT IN CASE OF A TIE. . .. 

,, _i~"' '\i, ~:;;,..-///' !> ':\. 

DATED THIS 17th D.t..Y OF JUNE, 2010 . 

ATTEST: 

eleM. White, Secretary 
Standing Rock Sioux Tribe 

Cha 
Standing Rg6k Sioux Tribe 

,{f 
'~: 

·\" 

- [OFFICIAL TRIBAL SEAL] 

Meeting Date: 06-17-2010 
Motion No.:___.R_ 
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To: ND Legislature 

Steve Fool Bear 
Grand Forks, North Dakota 

Good day, my name is Steve Fool Bear. I :1111 a senior ai the University of North Dalwta. I am an enrolled 
member of the Standing Rock Sioux Nation and a veicrnn of the linited States Mari1H'. Corps. 1'm writing thi, 
letter in refen•.nce to the laws that are being discussed in retaining the "Fighting Sioux." nidrname and logo. Ii 

has always been my opinion that Sioux people should decide whether the name siays or goes. i hav,· plafed my 
trnst in our tribal democrat:ir process to settle the issue, but nnfortunately Standing Rock's leadership has failed. 
It has been publicly observed over the past several )'Cars that a great majority of Sioux peopk indeed supports 
the nickname a.nd logo. 

These democratic facts have been vt,ry dear. Spirit Lake voted 2 to 1 to keep the 1rnm1\ Standing Rock's Siou., 
vs. Oyate vote, which was a direct result of the nickname debate, had identical results. Our current Chairman, 
Charles Murphy, a pro-logo candidate defeated Ron Mc Neal "l:lis Horses Thunder" the anti-logo candidate, by 
identical result.s. It is always been the same 2/3rds support shown. Yet the logo is still being n·moved. Maybe I'm 
jnst a simple-minded man, hut docs this make sense to anyone'? 

You are going to hea,· many arguments today why th1, logo should bt• removed. "ii ernses division, it's hurlful, 
it's degrading, it's easier _just to retire it, etc''. Emotionally charged language is a b,,sif lactic I have come acn,ss 
Ahe years in this debate. As tribal members we have heard it all. We have hcen !old !hat we're uneducated, 
9'c arc oppressed; we are colonized, that we should take offense lo the logo. That tlu,rc's something wrong 
with us, for not agre.eing the anti-American mentality they harbor, my response has always been, do not tell me 
what I. should think or feel, or anyone else for that matter, I can distinguish right and wrong for myself. 

Who do these pl,ople think !.hey arc? Their elitist. mentality only holds weight within their minority circles. Tlwy 
.DO NOT speak for the majority. The one thing all their arguments cannot account for is "why'' the nrnjority of 
Sioux people support UN D's use of the name and logo. Those along with the 1969 name giving ceremony giving 
lJN]) the right to use the name and logo are issues they refuse to acknowledge or debate. 

Over the past year while studying lit UND, I have not come acrnss a rncis( inridcnt, The sucial cirdes ! travel in. 
which are comprised p,·imarily of Native Americans t'arry the same opinion. !Vlany of who l!l',' foHow stmknts, 
Dr's, Lawyers, Nurses and Teachers. Are these people "not as'' educated as the anti-logo academics'? Does £11)' 

opinion matter more than ,111 anti-logo freshman's'? No it does not. The answer conws down 1o Olis. The people 
need to decide. Education levels, service to country or social status does not mi1tter. This is America, where the 
"collt,ctive" voice decides. 

We do not live in a country or state when, the minority diclaks the majorities' opinio,1. We live in a society 
where our constitutional freedoms ensure our progress and stability. Contrary to that idea, it is now appm·ent 
that the minority does in fart contrnl the ma,iority on Standing Rode Which is an issm· only our future 
gcnenitions can fix. Dysfunctional and corrnpt politics has brought this issue to where it is to<la)', lftll!' stair 

•

s to intervene on behalf the tribal members rights, I am full support, as the majority will also he. If the 
democratic process succeeds where the tribe failed, then so he it. Corrnpt politicians on Standing Rock 

. have won within the reservation boundaries, but tlrnt does not mean they have to outside its limits. Thank 
yon for your time 



• 

• 

SIAP->M tTTeb T'f:5i I MO i\N 
ATTA-Cl~MENTZ2-

Testimonv to the House Education Committee 

HB 1208, HB 1257, and HB 1263 

Andrew Varvel 

January 26, 2011 

Madam Chairman and Members of the Committee: 

Al)pa na Woahophe 

This is the motto of the University of North Dakota in the Dacotah language. UN D's 
motto at present is "Lux et Lex", which is Latin for "Light and Law". If we truly seek to 
honor the Sioux, let's shift the language of UN D's motto from Latin to Dacotah. 

To those who fought long and hard for UNO to use Indian nicknames, mascots, and 
logos, you won. You won when the Spirit Lake Dakota gave UND permission to use their 

name. If you force UND to keep the "Fighting Sioux" nickname against the will of the 
National Collegiate Athletic Association, you would snatch defeat from the jaws of 

victory. On the other hand, if either the Legislature or UNO chooses to use the 
nickname "Dacotah", supporters of that nickname would be on solid ground. 

I hope UNO remains a member in good standing of the National Collegiate Athletic 
Association. I don't want the Legislature to do anything that could jeopardize that 
membership.1 Moreover, the University of North Dakota started using "Dacotah" -
that's D-A-C-0-T-A-H -for its yearbook in 1904, twenty-six years before the editorial 
staff of the Dakota Student pushed to replace the Flickertails nickname with the 
"Fighting Sioux" in 1930.2 The 1926 Dacotah was dedicated to Dr. Orin G. Libby 
specifically as "a friend of the Dacotah" and to honor Dacotah lndians.3 

1 According to my lay reading of the North Dakota Constitution, it would appear to be within your 
power to do so. In Section 6.6.b. of Article 8 of the North Dakota Constitution, it states, "The said 
state board of higher education shall have full authority to organize and reorganize within 
constitutional and statutory limitations, the work of each institution under its control, and do each 
and everything necessary and proper for the efficient and economic administration of said state 
educational institutions." The key words are "within constitutional and statutory limitations" which 

would appear to be a strong limitation upon the Board's power. 

So, I think you can. However, "can" and "should" are quite different from each other. 

2 See Appendix A. Also See Appendix B. According to New Lakota Dictionary of the Lakota Language 
Consortium, "Odz-dzo-dzi" (ozizi) means "whispering"; "Ri-ri-ri" (LILILILILILILILILI), means a woman's 
praise of the bravery of warriors; and "Hyah, Hyah" (Hiya, Hiya) means "No! No!" Although parts of 
this "Sioux War Cry" are definitely authentic, it is probably garbled. 

3 See Appendices C and D. During the 1920's, any dedication of the Dacotah Yearbook to Dr. Libby 
would have been seen as an implicit rebuke toward President Kane. President Kane was a 
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Those who have been to UND can see an example of sympathetic magic. Oxford Street, 

Cambridge Street, Harvard Street, Princeton Street, Yale Drive, Stanford Road, Columbia 

Road, Berkeley Drive, Cornell Street, Tulane Drive -the list goes on and on. It is as if the 
reputation or quality of each of these schools is intended to rub off onto the University 
of North Dakota with the invocation of these names. When the streets of UND 

advertise the excellence of other schools, it sends a clear message. 

One of the most important events in North Dakota sports history happened on October 
4, 1929. Dignitaries from around the region including the president and vice president 

of the Great Northern Railroad, the president of the state board of administration, 

Governor George F. Schafer, and Joseph Chapman of the L. 5. Donaldson company were 

present for a pep rally before the game. A special train was chartered to bring alumni 
from Fargo. This was the third anniversary of the dedication of the Memorial Stadium, a 
football game at night under lights. The banner headline for the Dakota Student that 
day was "Redskin Horde Invades Stadium". The Haskell Indian football team was 
coming to town.4 

The Haskell Indians came. They saw. They conquered. They defeated the Flickertails 

thirteen to six. The 1931 Yearbook later claimed "it held no bitterness for the losers". It 
was an epic defeat.s One day before the one-year anniversary of Haskell's victory over 

the Flickertails, the University of North Dakota adopted the "Fighting Sioux" nickname 
after a major press campaign by the staff of the Dakota Student in the fall of 1930.6 

controversial president known for attending a church where he would listen to the sermons of 
Halsey Ambrose, who was an energetic leader of the Ku Klux Klan in North Dakota during the 1920's. 

4 
See Appendix E and F. 

5 See Appendix G. 

6 
In pages 9-10 of the UND's Centennial Departmental History of the Journalism Department, Tom 

Deats recounts the story of how journalism students pushed the "Fighting Sioux" nickname: 

In the second edition, the student newspaper began a campaign to change the university's "pep 
name" from Flickertails to Sioux. The campaign was largely one of staff-authored bogus letters-to

the-editor and public opinion polls that purported to shaw university-wide support for the name 
change. Several years later, former editor Al Austin recalled the Dakota Student campaign: "For 
years our cartoonists (Ernie Wenner most of the time) had been trying to draw convincing pictures of 
huge Flickertails chasing midget Bison, by they never clicked . 

"So in the fall of 1930, while I was homecoming chairman and editor of the Student ot the same time, 
we decided it was time for something to be done about it - especiolfy since a Sioux Pow Wow theme 
would be a natural for homecoming. So what did we co but start writing opinions to ourselves about 
why the name Flickertail wasn't so hot, and haw Sioux would be a natural 'handle' far the U athletes I 
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To quote Jose, a fictional minor league baseball player who believed in Voodoo, from 

the movie Bull Durham, "No, that is not belief. That is desperation."7 

The first cartoon depicting the "Fighting Sioux" was, shall we say, raucous;" it is easy to 

imagine how many Sioux might not feel honored by it. Moreover, opposition to the 

"Fighting Sioux" nickname is as old as the nickname itself.
9 

"The next step was to toke it up editorially, pointing out how the student body was demanding 
change. After that the Athletic Association was a cinch. 'Sioux' was adopted as the official name, 
and gradually become accepted all over the country." 

A front-page banner headline in the Oct. 3, 1930, Oakota Student proclaimed the name change. 

Also see Appendix H . 

7 
It may interest the Legislature what the meaning of the word "Sioux" happens to be in Dacotah. 

According to the New Lakota Dictionary by the Lakota Language Consortium, "su" means "seed", 
"kernel", "hail", or "bullet". This etymology is also found in Lakota Dictionary by Eugene Buechel and 
Paul Manhart, A Dakota-English Dictionary by Stephen R. Riggs, and An English-Dakota Dictionary by 
John P. Williamson. According to New Dakota Dictionary, Lakota Dictionary, and A Dakota-English 
Dictionary, the word "susu" means "testicles". So, "Fighting Su" could be variously regarded as a 
"fighting seed", a "fighting bullet" or a "fighting testicle". 

The word "su" is an ancient word in North America. According to A Dictionary of the Biloxi and Ofo 
Languages, by James Owen Dorsey and John R. Swanton, "su" meant "seed" or "pupil of the eye" in 
Biloxi, a distant and extinct Siouan language from modern day Mississippi. According to A Grammar 
and Dictionary of Tutelo by Giulia Oliverio, "su" meant "seed" or "pupil of the eye" in Tutela, an 
extinct Siouan language from modern day Virginia. Possible cognates may include "asuDt" meaning 
"testicle" in Mandan (Mandan Dictionary, by Robert Hollow) and "ifhu" meaning "seed" in Ofo l.i\ 
Dictionary of the Biloxi and Ofo Languages, by Dorsey and Swanton). 

Although there is a professional basketball team called the "Denver Nuggets" and the "Washington 
Wizards" were known until 1997 as the "Washington Bullets", the closest analogy to the meaning of 
"Su" in college sports probably comes from the Rhode Island School of Design. Its nickname is the 
"Nads", its chant is "Go Nads", its unofficial mascot is an anthropomorphized penis called "Scrotie", 
and its cheerleaders are called the "Jockstraps". 

8 See Appendix I. 

9 See Appendix J. 
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While the Arikara are related to the Pawnee, the Hidatsa are related to the Crow, and 
the other tribes have counterparts elsewhere, North Dakota is the only part of the world 

where Mandan (Nu'eta) is spoken at all. 

Indian languages are part of our common heritage. They are part of what makes us 
special as a state. 

As well meaning as these proposed statutes may be, at least one of the them should be 

hoghoused into a statute establishing an Indian Languages Department." I think the 
Spirit Lake Dakota would regard an Indian Languages Department (with a four semester 

series of courses on Lakota/Dakota, of course) as recognition of their intrinsic 
importance beyond any nickname. 

If you want the Legislature to take control of UN D's nickname, it would be wise to 
establish its nickname as the Dacotah; 12 after all, you already have permission to use it. 
A bird in hand is worth two in the bush. If you would like, UN D's nickname could be 
turned into the "Dacotah" by legislative fiat; alternatively, it could be turned into a 
concurrent resolution calling upon the University of North Dakota to restore the 
"Dacotah" as its nickname. Take the victory you have. 

Aripa na Woahophe 

Andrew Varvel 
1800 East Capitol Avenue #258 
Bismarck, ND 58501 
kiksuya 7 4@yahoo.com 

11 A proposed hoghouse amendment is shown in Appendix K. It is loosely based upon language 
establishing the Alaska Native Language Center at the University of Alaska at Fairbanks found in Title 
14, Chapter 40, Section 117 of the Alaska Statutes, which is the following: 

"The University of Alaska shall establish an Alaska Native Languages Center, the purposes of which 
are to 

(1) study languages native to Alaska; 
(2) develop literacy materials; 
(3) assist in the translation of important documents; 
(4) provide for the development and dissemination of Alaska Native literature; and 
(5) train Alaska Native speakers to work as teachers and aides in bilingual classrooms" 

12 A proposed amendment is shown in Appendix L. 
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Foreword 
J('IGHTI/\.C Noda ks: lofty hour~ spenl 
21•. iu halls of lcaming:. l'!venings on the 
cmdce; lj'ayt;lit!s uuJ pcrplexltie~ of cam
pus life; men who have r.ome, gone anrl 
made good, make up tht: pages of this 
l>ook. 

Wt: l,avc i.:0111, fur trnditio11 und 
r.ounsd to the U,.rotah Indians whose 
trdi!. markr:d by tl1t: emh,.,,~ nf smoul
dering campfires, 1S hl .. zcd acrOSK U,e 
page~ of om history. We htt,•e a\
t,lmptcd to depict. as applu.:11hle lu col
lege life, the rm,ny-sided, colorful c,ist
enc:: of an l11<l1<1n, The c«lm of med1-
Latiun, <:xhilarati,,n of p\ay, work, love 
and h1.ughtcr-this was his life and is 
ours. 

In h<1noring the lndi1m, we have t,ied 
to give you a Dacotah foll of things 
,emt:mbranceQ are made of: a book thHt 
will live with you, and hold you [!Ult lo 
vour Alma Mater-to the school "in the 
\and of the Dacotahs." · 

Ded1calion 

mo a f.iend of tht: Dacnuif, lndi.in~. 
erluc.;,tor ancl hi.stornrn: a man wh1, 

APPENDIX D: 1926 Dacotah, pp. 5-7,24 (source: NDSHS) 
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/,:,,~:1<r;:.:.~;:-:,'•, .. k,,,::'; \!, ,.,.h 1:;t1.;:/.:.~:~ :'11 ll',,.~·- <•:.·!l.~•.c!IMen!s-Glee Club 
;,>_.-,;:::,:",·1.: .. :::,,':"..·:1.'·,=1,:.;::::-\'; .,,.::-;.•v.r.:11~J:;".~,~:•: ;~.:~.:;'.::j P . I .N. .· d 

,,,,,I· ,,;,,. c,,. 0, ~,11 ;, ,,,'• "· ch l:l~, •TI•I ,.,,1n, f-'r •hout •~ "''"" ~fS0TI0e amt 
,:":,:,~''\ :'/;1_~i~(:'.,':,.I~: .. ' "'.,;··r\; ;,~:;:,:::~ff ~".~l~;:;l,;~::::i,;,~~;; T w~~ty•I wn Applic&nU' Stic, 

/;:i~)~~;;~.;:'.f\::;;'..);tdffi'. D~b.ate Season--· . ..:~•.-f:~;-~:~~:~.~ 1 

,·:, ·:~·:'·',:,':,.'.·:.:;:"':,; ,~"1.,t,",i,~; -i""C'- ··o· ·-1· 31 TS, •• ,,.,~n· ., ,1,, ,fot7 ... n,,;:--· 
, n,.,.,.,, •. ,;.,c.,, ... , , • ~1,,-,1 .. , vpens C • io~ ''"' f<c ,.,,,·, ~I•• ,le~ w.,, .. 1. 
<r uUI I•• •'l•~<d c,- l•,c., <',m ;n __ «to~ t• .,,~, ~p ,h, ~"'•nlu<ion [oT 

''"""' 11,·-~'.:'.'.:'. :_·"'·' ~-. ~.o{-_k __ Sq~_!!.,~ <?:~~~_i~I ~~~{2;;~~~;;~;:--
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iiffitt · ~ ~1a~ffl~.~ . .r 
sruoE~r·owNEo AND: .. oNTRbLL~/FouN~E~ .. \;:·i~ · .. .'. -~ .-:; · ·· · -
~~·•·.·.·." .. -·:.,'·;.--· .. •. •.·-- ··-~ 
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•o ll1W·-
1
•11. 0-bs="''.·e•·•Q.·•."·." :i1;-u.· ;:.,- - · · 01RF.cro.s.1Es:'l:o B.E . . ·. ·- - ·-· ... · ,._,-.1.~. ··~{4Y. lH:-- , -·-D-ISTRlBl:HEDSOON 

.'ED . · · Dedication . : nlversary ·-·. .• ·· •~·•·· , ... ,.,, ; . .-.... .,., .. 
. .: ,,;: · .. \ ':: , . , :, ~:~~TI J;1:~.~~i:~~i;:~:,:,~.~Ti•\~a; DAX _ ._At..Has...:f Game Friday., .. ,.,,_., •.. ,.,,;,,.,.,.,.~·~.·•. 

1c1:ollT"1-··--'·~··· . . ... ! :.:'. ....... :--~,---. ··- !t;i.':.:';!h1;•b;::;ri~~!:1.".f TI•~t ... ..oo]) 
·. · EXCHANGE BOXES ;-. ~111ncn1. -;,,.;n,.thwe~r ,\kn Th• publi<at'.o~iiTn• ,..., n~m~• 

at,on . TO RECEIVE ·.~IL ·:\_ .. \:"'ill T~_ke ·Pnn TH :~~! ~::;:~.of •II ~ud•~" ond foe· • . -· -- , · 1 ·· ·.· E.:ercis,:s. · · · -n,,. di,o<tcry ia coer.rilod .f,cm 
O OOO The n(fl,ir,,.e, oltie• will hen••· .· .. , · . --. - ' Ja<• ,V•en••t ,-,,:istrMii>n.. l,hriy 

, forth di1t.-ibPt• hc .. 1,:, moll :1n th~ 1!b!rd an·n•~•n•n ot. th•. d<dic•• >t!ldont.o h••• nczleH•d ,o ,ri,;o •~rn•. 

:lnl>t' O,f ~:~~~:._;;::d:;'.:';'!~~~/~1u,R. •~: {I tiZ;. ';~I b~TI~~:~:~•;!:;:~:: ~[,"lh:~~:!:t!~!~,:1"r:;;,•.':i1j't•~ 
~ W/Loo"n ;.-;:i\r~ .. • . .,, C-Wtth""txorc·ta,- ttc•d" ·-the narno,·csnllot b• !nclud,d; accardint 

. ·- ·- · • -11 h·u be•n OtLSt<tm•r:f In the put ~- : . .,.~in;:;;,,,.~ .. ••• •II ~ u .. '. ••.'.. , •en, · • ,.,. ~ eat • u •• 
for rn•fflbo,.. of thft facnlt1 to di.,ri· ? I;•~,.,.~ "'OL!·J...,,_o.,n .to the 1-,ortb' ho• been po..te<l on tht Bu!J,t;n board 
bole tholr, n ... n.rna\11."'··•li~ u<hanir• .•t,_win •r-~ur on lh on~i<ou"ry •nd Mr. Wilson 1<q~ut.o that they,.... 

,c ••- b<,~e• in lho , 0.,;,.t,i.t o OitiCe: Un def l\fO..,...m, .. ,.an,-.ling t~ · he~ Stow .. ct, Port at on.., -' 1~, r<P,trLr', •~ice. 
, ••"'"""• th• new n,el},od fai:nllt fflombo"' wll\ Sl•dlg,,1 oomrnii:,n . mcona,:oc, ; n · · 

,ct fo< dep,,.it their rn•II in •llLe J.,.~ t,,,~ ~!l--•C•• ,· · .. . ... 
OU>l>ort,on, p,.,,;~.J -hr th .. ~ p~rp .... and th• ~Ralr~ B~od _•Tid C. R.·:,, .. 1,n, Pr<· Pr G OU ·ro · 
ehri:• or neil::i>t,;r •ill then dbt<ibute it. JLc• 1ii:lont •nd v,tc·p_rul~•Tit .• r <h• ess r P·- ·-·· 

... .-.li.q: '"· ,w now p1 .. n, ,.,,.;1 .. m t,e o~--t Nor<hetn ro,\,qo~. ,.,n ,t:iYt . 'H ·1d c'· .. . . · .. 
(1.00\1 ti,,, dl,T,-i'outrd ·"' B,SO. !,00, ud ~,0,1. ~hrt •~dre,m ~ti<><• th~ ~•nic in O onventtOD 
lu~~~• ot · . · .· ~j.•J~t~':'.;,,:1;',!,;';i~~~:t1'~!d1~~~~ N · . -·· · · 
";;"~~; 49 G' I N · d '""' ·' .,,.. .......... ,. · ovember 22, 23 
1\l1tlon ~I . · lf s ame \c~Tern~;"G~=~~< i;_•nsh~ol« •nd -. --. · 
..·11 n T F . · s d Jr•enh. C~n~n••n, prnicien, -~1 Lh~ P:J.ons _{!_nd"_r Wa.y For ·An-

~"·,. op1:, . 0 orm econ .- .l;L-'1· _nY.!f!l~,•cn ~•t<~P•.~L.J,tlr:P_o.~PO-: nuB.l Meeting Of' 
r .. illir:oTI· ., c· ·d .GI ·Cl b hf,:-,>1.!b<1fo,prin<•l'_l••P••"•.n••· ·N I p A 

· d oe ee U gt,11nt,c· r•r ,oily to ho h•ld ot the •· • · • . ~~:n•.;;,
1 

. . . • d~wntowTI <'•(ner M Third ,trcot and .. ---• f · -- . i•t•&nnu<1 north•~ 5 r• rn. F:-icia.y. All r•P••• •~ b, cntu*d by urlou, 

:~:~~ .. ~~ ~u~~:::l~~n..._J_:•or ·,.,: ~t;;r~1E~i: ... :~~·!.;~"p!';~•; ~~~~~.:j·~•,:!"t"o:."ti;,~;~,:~.t~:~ 
:i.m~:~!:· . . _Sc..ior .. · .· ·. -.. ~~1.~t~~~r~~~ :~~!J,::~~;•£~!:~~j:,in:·:.~~~-:: 
.. •••·•.d.on'. 1-orty•nin• irhl.••.•n.iCleetNI by :.Undo! •nd M•«'."• "'!'h<> h•~·•. b .. n MllTie<e~. Th.• conv,nli.on ·,,tn. s. 

,t·~~~~:; ~:~.t:;:.t~:: ~!~~~1:•;~ 1::: ~~~i:.d~~-~&.(~~:~:.~\i<~-:.~.:::,, ~2.23,;~~te•.~d~;i::~t~•~"•m.bu 

\~~~~. lo•• :i~:~d ti;;•l::,.~lr l~~v.!:t,"•~~uf >' ~o.::.;r;:~~;::.hJi:'~d.~:~,th G,Tie~l.~i~for~~::;..•:i•~r;'~ 

:k~~ 1 ;h••~r :~:~ .. :~,1:~.~::~.b:·~·,-:.--•:~lt:,~ J.l,:/t 'i.t;~ ~~~';r~t~; ... ~·~.,~:; ~hi~1 ~~1~.U.\~~:~t:~:11,:1[;:."r•~~!:~ 

f ;;~f :ti;~p'~::;::'.;·:,;.;;;{. :;·.~:;f .?':}?:: ~::'.·:::.t.:,: Ji1t:·,:::·.~::~~d:·~~~ 
•uilJ(nv, Jos•rh;.,. 11,n .. n. A,d;tb H ~ r ~, I "~' 0"' of ll••/••d,urr. Co,r,,r•· uto,l bulletin which wHI h~ con,rl•t.,l 

~~~r11~;~,f~itif ~!l~i 
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• 
u W!LI. OBSERVE STJLDlU~ . I · 
:. DEDlCJLTlON JLNNIVE!tSAR.Y 

;·=:---AT" H>-SK£1.ol;'-CJltME.c-FR10AYC ~ 

--- ' .

1 

· fC-,n~in"~~ From Poi,;~ t) · i 
bt f'r"'t1,L · I 

. · r~ar:,, _from 1111 p"u-:1 <>f. North\ 
D~knta ,~,n 1,,. "" hand, fn, the H,;./_;__ 
hll \Jnta.l,. and an ,..Jdi:io..-1 inrlm: 

I 
wi:! ~bn,e ir~"' Konhern Minnuob. 
L~st I•!I ,o,,-,c ~.oro fan,· jammed 

0 lheic "'"·'· thcou~h th" l';:adhm1.por!• 
; al, to ••~ the !lomHomins::: fo~tball 
'i;a·n,e, hot it i• •~!>"<t.d that hio m.rk 

wi\! L~ ecHp•cd bJ· Z,~00 "·hen t~~ 
l:tdinn• hch·c. 

- 'SpE<f~l L<iin cc;;;n:J -·· 
A •P~-,;,1 !c:,in ie ccminir fr<>r.. F•r• 

co for th• occ• ■ ion or>d •!><'ci•l rate• 
11 of fore u,i!-o<"IO.;hird ha~~ hon •e• 
'.lc1:rcd o". ullroa.l,.in t~.O o:.O.t~. · . 

. Und<c 1>rr•TIC•m<nU m•d~ b)' John 

I ~i'.'l;-6"i11<1 ITTair, lune <C•t -
· I eluh ,-,~n\bcr, ol Grand forks .,,iH be-

·.I ~,ii.~ .. ::~,~~"1'.:~~;~";:~~~ :r. .. ~:~!:;f.; 
· I the dubs :i-,;, week An.!. loa~ them in 
-
1 

.. ruc:,,•c Mt!. N. D. •ans:::, •Tid r•h• 
· during .'.t,~;r re,:u\~r· •~TIC· .. p.">.od~:1-.· 1
1 

iHm~<>i:r.~ph": cori~• .. "f tl,o .•oTI,:t 

'.j ~~~~~;:."' nr~ :o be t:"iv•n the clo'., • 

I P&ul Yoder will &:tend th Ki..,&J>• 
< ts d1:b me•linc and 0. T. T•l"l'••or. I rp,;ur.J;Jn,;.--,.,.·il\. mect.u:ith.U.,J.i0111 

•,1 c!c,b. Pm;;,, Wodn,..._.:~··:~- . 
1;. -1-i~hl <o<>tiTI,:•pra~~;~.-....i\l--he:h,klj
l I Wodn,;ia:,• h•i;.,.,een '1:~~_-.m!-9,15 •· 

IP· m. Y?der, Ter,;:~•oTI ~nd the- ,eliMl 
b~,,,t ,J;,caod.b~·Mr.· Ho=r~·~:Urt<e-1 

. I pruc~t,-3~d·><·•i'<',;i•l•pt•.•.tic...-<>f•lh,._ -I foc,bnll t~Rm UTicl_~r niiht Hi:-ht• 1:U · 
'!b~,,, •t•snged bf Co~<h C. , ... Wu• .. 

:!~~~··:~~~t~~~~~f~'.~i 
/

in~~,,.,, ,1>c-•~r,, ar.d )tis pl,m,cdf 

· :;:/};:'';:;,';,.,thi, cliff!,•nl,r ·!w~h! 

.~----
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APPENDIX E: Hype for the UNO-Haskell Game in the Dakota Student 
(source: University of North Dakota Special Collections) 
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:-:·!'Vl!E.';T 1)\1:;u,:n ASO CONTR~LI .. tri:-r-duNDEO l:Y JS...~ 
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REDSKlN-HORDE~ INVADES STADIUM 
HANCOCK lS 
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CEREMONIES; 

Cl,~n,.-H.,, Unnno<1 GOv~, ! 
I',indple A.Wr•" At 

Pr<>gram 

111s11or uRowN SPEAKS[ 
,_ - i 

Hon1>r•ry Ooclnr Of La••"! 
D~r•e~ c.,niur~d On 

p_,.1, .. ,i•··" 

·.:·.,.,. 
'· l',r. 

n» To R,. Stanini; Flid,. 

j Toni..-ht', Lineup,: 
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kiitn-Stuoei1t 
t-oUNni.o 1:-1 1a1111 

.'ullli~h~d EM- h Tuea<lR_Y and Fri,!~)· I 
,t o,~ }{i,cor<l Puhllsh1n1r Gompr.ny, 

0

£a,i! Grand· Fnrk.,,--Minn ... Tu\11phQnr._ i 
2338 After 7 p. in. ca\\ l~J!l 

___ ________ ___ ~-ace __ _ 

·,. - .. . -~ -- ·-~----

WESTMEN EVEN UP , 1 

HASKELL -DEFEA. Ti\ 
Vl/i 1: 1:ron1 [';\anitolia \~i'-'-''··''.I 

\.\'hi:lwind \Vcd: ~.nr'. :: 

.. i~•)r\:_~;_:,'.,_ -i·· 
i 

. ' fo'oUowing an ieitcn~>'~ ►:1"''' "'''~• i 

--ED11'0RIAL STAFF 

,encl clurini; wh1ct1 ti"' t_,nt.ak:• . ~:·!d 1 
J,Imilo:,ll•l,<1." t~-G a<'QN' 1n u,\hn\1111;,:: 
'1iglri' cl~,.~ic, Vridor, ani. •l~"'·,,~t.: 

L----------------'-------1-·-!"1s"~:~:,~1~~i~i;!~1/.u}n1.i;•;~•,u~;~,~ir.· 
turn ahoot mixturt• o/ r\11:"ll~ :1~ ... ~ · 1 
~t"'il!'.n_t footl,u\l. Guad,· C. A. 7;.,,'.· ,< [ 
~r~r,arin1/ !or th lfo,11,i:', :a:, ,1,:n~: , 

O,ru,· J. Iluttcd&h\,° .Edlt~·f.in-Chii,( 

Alvin AU1lin, ____ Man~ring Etl\tor 
,!ib:tinc lhglllnd, •• AA•i1t.11nt Editor 
B~nh• Tumcr, ______ New& Edit<:J:r 

Henrl' Frnn\; ________ !lc11I,: Editor 
Dunnld Rcinoi,h\, ______ [le~I: Editorl 

Ethe) St.h!uing~r, Miriam . 1';1.ylor, i 
Billy 01,,kn, JQ~cph Cuhn, Dn"·\ 

_ .•l<i .McC■ rthy, A_asi1lu1l Desk Edi-
ton. 

J<1&ephlne F11t, ____ .Wcmcn'a Editor 
Ph,·lli• Robiileuu, _________ · ___ _ 

:.a, ___ AYit.ant Wom•"'l Editor 
·11enrietlu H11ney, _________ .: ___ _ 

- ,.-_:. -., .. ~.~~i-~!'.~ .. y-/~!:;'.'.'_~:.• !s~_!_~1:.°.' 
Carlyle Mnthi!nn, ____ Sport., Editor 
Gilh,•1·t St~wart, AMl. Sr,orlft Wrilrr 

.. -Ann ·Uglt1m, -Women'! -Athletic• Ed it.or 

lletty·!lall, ______ E::<d•11n11'~ Editor 
Caith,•i·int BokH, __ Officinl Di.illetin 

N~vn Breum,, B,sai,, O\,or:, Irene I 
·d, K11.thHine Bnitwcfacr,

Wrilen.. 

USINESS STAn' 
,clhr~n. :-_Buai~e'-1 Mana1;:er 

: _!~,·-~!.~·c·~~i~:~Y:n~;,~~~~~Cr 
Phineu ll<1ckwdl, Collection Mana.gor 
Ole ,Jr.iisen, ___ Circllla\iun ~hna.;H 
Malvin- Rnm, Forei1tn Adv. MnMll'H I 
lfol Cuwford, Adv.e.rtl1ing Ml!-""'.i.:u.\ 
}"l.,rcl··.1,nning,. Advuti1i"l1: Sulic~tor·i 

...........£Jtlli:..,Sailo.r.-A,d.Y.l!rtiaing" .• Stilici lQt 
. . . 

-·· w~Gm Help 
Our Team ·win Tonight! ' 
- - --- I 
It mu)· have !m,n the flooding glare! 

nf lh:in~ <HI th~ Sodn~ i::ri,Vircr., lh<·, 
11tirrini: .tuin~ c( murliul m;,i~it !1<1.t\• 
ini: out on the eveni.n~ uir from thnt 

=7.'.'.;~t::t~n•~~:;~~,:l:J~;1-i~;:~:~i1~1:· 
.. thini:: .• ut..:.linnorL.ariec-,-11.nyw1}',-lhc 

J>~P rMlly •L th~ ~L.arlium Wcdnuday 
ni,:hl wu 011c o( the mo~t ,1>,·r.•,iialul 
h,lol ~t lhr \foiven,ity r~~n\ 
you,i: 

,.h,, i:•th~rini; w., ollCcud111ior 
\"''• ro:a~Qn,-lh,• IHI:"" I\\Jmh,,, n/ 
,1u,l.,n1, who turned out. onil th,, 
,pirit with whirh !l,ry. rur,,uulc<I l" 

-(.1,,,.,v,r.ur,, .,( l~•,ir d,-uh•~•l,·1~:· · 
S,, ""'. wo-,1,t ,u;: 1h11'. y,•\liu;; "'" 

a· r1<-11uan\ ~11<! ''•"J'''.lkhl,· ,ii•:,er;i,,., 
,\,.d "1,r.,,:lir·,,•• y,.\li,tl{ n,ucl, ·,,.,., ,,, 

-~· Hut-; f-U,r-"!li ,-,,- m~u i f,--,,,tu<J-W,, ,! n r'" 
<!•y ;, "'•)' ,.-ril""''" ,.f wh;,t th•; •in 
•l•·tl\ l,udy wiH ,In whcu lhe· h"n,J.,~, 
du,f, with tin, ln•lian, v,n:;:rol, 111<·1 

APPENDIX G: 

HA::iKf.LL. I]; NORTH DAKOT1\, !, 

l.,eol ,,, ~a,n,rr hi• the lb.1hic;r. haliback tha, •••r \lc~µ•d 1,r; o F\i,'.kr.n:1i\ ;:ridirnn 
1hr ~rear llns~dl CT:am i<1u1:in 1hdr way roll 13 u, [, ,ictory ,,,·r.r tl,e t,;,,,L,b, Frid,1· 
ni;:l,t, C.krr,kr ·I. in .\·knmrial .1a~i11m. !r w~• :1 ,itlc~t ihJt hrl,! "" bi11m1r.., f,;r 
lh< 1.,,.,,., i,i, it 1'"3< 1 houlr oll 1hr w••· 1hruul("h hr,wrcn two crc1! m.,rl1i,.<!<-. 

\\.'cller. 150 pht:nJ C1J,luc lru11, Arbn,as, '""' the ,H1n1n,uiin;: ""' t;\ 1\,c \a,;, 
lll!outl, wurkini; _lnJinn_ nuchin~. le was iir 1h01 fon1h\NI ~ hi,;~ \OlUlt "" !n, nwn J/1 
)·anl \in,·, r,co,v~10,<l I( 1mm 11n,1,·r h•!i o ,J.,u" SrJ,lab. ;hp11eJ aw:t\ t,,.,n 111,•m -.rn,I 

th• re« n/ th,· ;'-o<ln~ iron, inr ,h,· 
lirst ""'"" n1 1lie r-•m,·. 

:-:nrrh D~lo:«·s ,. . .,,. ci•n• ;,, !hr 
tir.t •1unne,. when K•hl, pb,·ini.: 
quart<r. ;wi,chcd '" an aeri~I attac~, 
enohlin~ !h,• Nod1lks \<J work 1ro,•i, 
w:l} ·w thr nnly nnivr.r<iry <otutrrr "i 
t~e gmn•. Rid,,rnmJ'_, place ~i,~ 
w~nt "'ild. 

\\'irh the i,,:orr ;.~ lnr The in\'a,kr, 
the Flickcnail1 brnce,I und 1•6r wa; 
evrn in I h,· <en,ai11,lr.,n/ rh" r,,.l pr.rio,I. 

The ,,com! hall hrouiiht nuoth~r 
d,ll\l!•· this time in the IA"" of the 
ln,linn,. who n,ard,oJ ,;~li( h•d fo: 
the la,t c,11,,ue, oi :he gomc. 

llmkell h~,! the whir han1l inr th" 
rest ni th~ way 11.,til, ,i•ir!, lmt live 
~r ,i., minute. "' pla)'. ti•• F\idcr; 
;u~,l,nlr uper1cd llP, Uom1• ~nd K3hl 
l!l3kinl! <c~e,al nir.r i:ain1. lluw"'•cr, 
thr timd;trp,r•, ~un endr~ 1hr. ?\.,d,k 
rall~ hd,,rr a tnum~, wa., uk•• 
teri;i!i1.ed. 

UNO Lost! 
!starlliiffl';-y1z-r,.a ·jl 
+AnniD6r..saru:~5 
.:~Observed.-Fr1dav-, 

A Dakota Student editorial stressing 
.mportance of school spirit, 

October 4, 1929, p.2. 

source: UND Special Collections 

Source: North Dakota State 
Historical Society 
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: '. ~~~::::t~'..~:;I~-J~ili,;~}'.:f \ 
Center: 1931 Dacotah Yearbook, p. 298. 

Upper Right: Article from the Dakota Student Sourc"' UNO Special Collections 

referring to the UNO-Haskell game as "sensational", 
October 8, 1929, p.3. 
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Nurt~. tJako:n entc,~•i lh,, :-:,)· r~n• 

si,Jn~bly ;tr•"Sthnc~ ll:- Lii•: reto:,r. 
nr two v~L<:riuo,• tn ti,,• l:nP'JF r;,,,-: 
Sch~-:c Ulld ,\u., ~n•<·.r .. 'l<I\C· ,::ul ,.,,l 

-,1,.~~,ntt..-~<!\!~;;"iotl" -,,o,,,;,et: '""' · 
lhi, y<'or UP t~· tr,,. tinH· n'. (tie i-i&~
•~ll .; .. r.,•· "" 01:<,CUl\'. o! ,ci.•;l:,~t,c 
,li!fieulti..;. w,•r• <kr.\11.,,.,1 •<:ll:,t,:,•.1 _ 
Hnw~vec, tiw \in•rnp rni1,.,d li, u ;:;,,,':•·: 
c;,lr.nl tlw nsi,tnne,· o! l, .. n•.•" 
.Srhruldl ,r. t\,c h·H·kf,cl,i ;in,; .:~'·""· 
·•nn ;n ll,~ !in~. A!fr.n•Ji<h ,:,iaµlc•i ~, 

-r:1~r.-ro•r•rn-;'cl'! ,1. ·o,,~.,, ,,;r ..• ~:1'"·-

1~r~. C"ptnin "Stc•1" ilh~)!iliar: ~n• 
tH~J the '!"Um~ Ot hi.• c1ut,;n:r1r:· p•l''· 
r,i ~.e'1ter,and F'elber hci<l ~ow1. :~• 
~ntl o,i~il.ior. •for •.no, 'H"""·c n~,·. ,,: 
the C'lntest, 

Captain Welle, u( t~e Jmila~~ ~r"H· 
<ld to \Jc th, ·m'l•i ,r.inti\ia~Cr.v s:ac ct 
~h•· s:rURifl•, i,r;n;;in~ nic,n:: ~ i,r..,, 
mom•nt {or Oot,h opponent, ~i,r. 
tatfJr.i' hy hi.; .1pew.w:ult1e ~,·nk,:-

- -rcnn,ng-and•flis · u_n,-..nr.•: -,,,,,~,· "n:" 
<loi!):lng ·tacl.:l~r• His ,,,,·,•n:.v.,,-1..'e•'· 
yani run ir. th, 1ir<l 1:,,ri,,~w~;,;,-. fi•,·· 
tr.ti ch·e v;gitor,• lir•t ,:nu,a,,r -,~"·~,i' 
on\•/ u~ n ;t>ttlor for n,;m:: 
n,urt.-br~,ikin1r- nlny1 
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~r;,,·:'.:~~n.-~\~·. :~.~.'.:\,::."•,,,•,a 
·cf .',( ·"~~• l•:nD\ ']•~,· 
pl•!'•,<l aeconling •l"· d,., 
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APPENDIX J: Early Opposition to the "Fighting Sioux" Nickname 

On page 2 of the October 28, 1930 issue of the Dakota Student, a UND supporter by the 

name of "J.M." wrote a letter in opposition to the "Fighting Sioux" nickname. He 

enunciated reasons against the nickname that would be regarded as politically incorrect 

by modern standards. Here is a reprint of that letter in its entirety: 

To the Editor: 

We on the sidelines of the Flickertail-Sioux controversy have gotten a good kick out of the 
argument. Perhaps the nickname of an institution is a matter of considerable importance but 

the writer for one refuses to consider it so. If the youngsters are feeling their oar mean porritch 
and want to play Indian for awhile, that's all right. Nobody will get hurt - very seriously- at 
least we hope now. And perhaps the boys and girls will grow up after awhile and prefer some 

more dignified title such as the Continentals or the Senators- but hold everything, some other 
college has copped the name Senators already, have they not. That's too bad. Well, the 
Continentals were a victorious army anyhow. The Blue Ridge Mountaineers sounds impressive 
also, except that the Noda ks do not hail from the Blue Ridge mountains. Well Red River then . 
Dress the team up in gleaming red uniforms and let them flow as the Red River From the North, 
overwhelming all opposition. 

But laying all pleasantry aside the names Flickertail and Sioux bear further consideration before 
placing the feathered warrior upon our shield. 

The Sioux have been referred to as warriors, fighters, yes-yet the Sioux came into this land as a 
fleeing people, driven westward by the Chippewa and other east central tribes and by the white 
man himself. They were a barbaric people as compared with the nations behind them and the 
Mandans and Arikaras of the Missouri Valley. It has been observed that the native name for 
Sioux was Dacotah. What better. Why take the name Sioux when we already have the genuine 
article Dacotah or Nodak for short. It has been pointed out that Nodak is a meaningless term. 

The name Nodak means what this University makes it to mean. Put the stamp of scholarship, 
good sportsmanship, intellectual power and artistic skill into everything about the institution 
and Nodak will be a name to conjure with, feared on the gridiron, loved by alumni, respected far 
and wide. The name Sioux stands for nothing save barbarism and warfare. Remember the Pact 
of Paris. 

As for the name Flickertails, while the writer is not a particular friend of the little pest on our 
campus, not to speak of the farmers grain fields, the humble flickertail has some qualities which 
Noda ks might well emulate. No one will deny that the Flickertail possesses remarkable staying 
qualities. He was here before the Sioux came and he is still here. Then too, according to 
scripture "The Meek shall inherit the Earth." The humble flickertail has survived the haughty 
Sioux. The Flickertail is keen and quick and clever. He wins his war by digging in, rather than by 
gaudy headgear, hideous war cry, deadly arrow and tomahawk. How about it Noda ks, is it 
Flickertail or Sioux? Make it Flicker first and Flicker last and Nodak all the time, yea Nodak7 

-J.M. 



• 

• 

APPENDIX K: PROPOSED AMENDMENT TO HOUSE BILL NO. 1263 

Page one, replace lines 6 through 15 with: 

University of North Dakota Indian Languages Center. 
The University of North Dakota shall establish an Indian Languages Department, 

which shall do the following: 

1. Study Indian languages native to North Dakota 
2. Develop literacy materials 
3. Assist in the translation of important documents 
4. Provide for the development and dissemination of literature 
in Indian Languages 
5. Teach Indian languages native to North Dakota to continue 
North Dakota's common heritage 
6. Develop and promote a curriculum for the study of Siouan languages 
and other language native to North Dakota 
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APPENDIX L: PROPOSED AMENDMENT TO HOUSE BILL NO. 1208 

Page one, replace lines 7 through 13 with: 

The intercollegiate athletic teams sponsored by the university of North Dakota 
shall be known as the Dacotah until the state board of higher education receives written 
notice from the chairman of the Spirit Lake Dakota Tribe indicating that members of that 
tribe have voted in a tribal referendum to revoke the permission granted to the university 
to use the Dacotah nickname and logo . 
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7) It is the right thing to do. When someone declares that they are not "honored" by a 
nickname, then we, as decent, kind human beings, should respect their request to change. 
Those who support the logo are not harmed by changing to a new identity for UN D's athletic 
teams. Those who have been harmed by the old logo deserve consideration by abandoning 
what has become over the past eight decades a mockery of Indian identity and an 
embarrassment to the University . 



• 

$-USM I Tl Eb iEJTI mom 
ATrAC.HWJEM Z 3 

Education Committee Hearing, January 26, 2011. 

To: Chairperson Rae Ann Kelsch, and the House Education Committee members 

From: Barbara Handy-Marchello, Associate Professor Emerita, University of North 
Dakota History Department 

RE: House Bills No. 1208, 1257 

I oppose these bills for the following reasons: 

I) The wording of the bill states that the actions of the State Board of Higher 
Education (SBHE), the University of North Dakota, the National Collegiate Athletic 
Association and their assigned duties and contractual relationships have no standing. 
This suggests that the legislature has overstepped its bounds in rebtion to the 
decisions of the SBHE and the University which are protected from specific actions 
of the Legislature for good reasons which have a strong legal and historical 
foundation. 

2) University of North Dakota faculty teach classes in which students are expected to 
learn about the importance of a supportive educational environment, the historical 
roots of racism in our nation's past, the sovereignty of American Indian tribes, and 
efforts to apply the promise of the Declaration of Independence and the US 
Constitution to every citizen. A university that retains a logo which demeans 
(however innocently) any citizens or students undermines the efforts of the faculty 
and creates an educational environment that deprives some students of a supportive 
learning environment. 

3) The American Indian tribes located on reservations in North Dakota have 
addressed the issue of the logo and have asked the university to give up the name and 
the image of a Sioux Indian as a logo and mascot. There is no substantial reason why 
these requests should not be honored. 

4) The Faculty Senate of UND has voted to retire the logo and nickname. The 
Student Government of UND opposes these bills. Both are legitimately constituted 
bodies representing faculty and students and these votes should be recognized. 

5) The NCAA process of admitting UND to a Division I conference is under way. 
Any effort to retain the "Fighting Sioux" logo and name would interfere with this 
process and cost UND a great deal of money. 

6) While the people of North Dakota and the University's loyal alumni will feel a 
loss when the old logo and name are retired, they will adjust to a new logo and will 
especially appreciate the leadership of state officials in this process. The passage of 
these bills will send a message that individuals cannot adapt to a new institutional 
symbol. This is an insult to the good, wise, and generous people of this state. 
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Education Committee Hearing, January 26, 2011. 

To: Chairperson Rae Ann Kelsch, and the House Education Committee members 

From: Barbara Handy-Marchello, Bismarck. Associate Professor Emerita, 
University of North Dakota History Department 

RE: House Bill No. 1263 

I oppose this bill because it states that the legislature is assuming illegal powers over the 
State Board of Higher Education (SBHE) and the University of North Dakota. This bill 
is therefore unconstitutional, illegal, and a waste of legislators' time and taxpayers 
money. !fit should become law, the principle and precedents it presents will be 
detrimental to the operations and administration, as well as the educational and research 
environments of all state-supported institutions of higher education in the state of North 
Dakota . 
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Table 15 

HEADCOUNT ENROLLMENTS BY RACE • 

Fall 2010 

AMERICAN AFRICAN ASIAN/ NO 
INSTITUTION INDIAN AMERICAN PACIFIC ISLANDER HISPANIC WHITE OTHER RESPONSE TOTAL 

"" "·- -.;,w 

BSC 98 64 14 56 3,650 62 233 4,177 

DCB 36 42 9 18 583 39 136 863 

DSU 56 42 17 54 1,695 307 497 2,668 

LRSC 62 37 20 33 1,677 47 37 1,913 

MASU 28 60 15 27 803 49 0 982 

w MISU 142 141 39 86 2,937 411 110 3,866 
00 NDSCS 47 122 13 10 2,605 36 0 2,833 :t> 

NDSU 132 254 203 125 11,786 1,402 505 14,407 

~ UNO 358 225 193 229 11,477 972 740 14,194 

vcsu 20 37 11 24 1,099 52 42 1,285 

wsc 35 17 2 10 785 42 41 932 

£ INDUS Total 1014 1041 536 672 39,097 3,419 2,341 48,120 I 

JC 8 24 17 28 889 1 0 967 ~ 
UM 122 102 35 50 2,451 82 135 2,977 

~ /subtotal 130 126 52 78 3,340 83 135 3,944 I 
GRAND TOTAL 1,274 1,293 640 828 45,777 3,585 2,611 ~008 

·AJt institutions' data are voluntarily self-reported by students. 

Note. Information indudes students in extended degree programs and students jointly enrolled through rollal:x:irative program arrangements. 



JON BACKES, PRESIDENT STATE BOARD OF HIGHER EDUCATION 

HB 1263, 1208, 1257 

Madam Chair, and members of the committee, I am Jon Backes, president of the Sf'rte Board of 

Higher Education. I have ~E:en Ji member of the State Board since July of 2007. Le~ my 
.t-41~</<Jff,,.:,,.~ ~ 

anyone wonder~r .. 1::; la,alties-lie-, I have been a fan oftl')e Fighting Sioux since lat ,.....,te..,,11c1t~e4 ,/ ~ . 
J-~ ,.__ -s, o &v'< -0v-<- 9W>.luN ~~ ""' +t:u. u~w 7<7:Y ,,;.AA;// 04 tZ ~i-q· 
college tile re iA Hie 1970'3 I eofltiA~eEl te be a figl 1th,g Sioux fan through law ~ehool in the 

. ,;\'l'O 
;,.._-i-l i;;_ 1980's. I have a daughtePwill graduate from UND a fighting Sioux fan, and two others who are 

fans as well. With that background, I can say that I understand full well the emotion with which 

many citizens of our state view the debate over the discontinuance of the use of the fighting 

Sioux nickname and logo. It's popularity is, I believe, a tribute to the positive and distinguished 
,~v\~ ~",,.'4 vP-,~J-. ls.. 'A- cJI...~, _ __✓• 1I." 

manner~lil which the University of North D~ta has utili2ed it. V' ~ L1 1:v,,"""o"" 'T'<-60 

ft,.t5C<A -twct'~~ ~ o,:,/61'-0\ 2.Q!>'? ~ "()ftv. f/.r,.Jl.F-,.J ~ 
As you may be aware, at our last meeting the State Board took a neutral position with respect _il i 
to the bills before you today. Hence, it is not my position, nor that of the board, to in any way ¾ 
seek to quiet the debate undertaken here. Nor is it my position to suggest in any manner that 

Ti the legislature should not undertake this debate. Rather, I am here to request that as you do 

~~ 
adding to the rancor of the debate. As you look for that solution, I beseech you to seek a " · i ~ Mt~~ ;:::e bes< ;,,e,es<s ohhe e,;,,,,;,y of North OakoSa aad ,, s<cdai- ,, ." )' 

~~ I ask th,Ybecause your deliberations and actions are not with the potential for consequence. . \? 

~ Should any of the bills before you pass and be held a constitutionally valid exercise of the 

~~.c. legislative function, the NCAA will most assuredly return UND to its list of schools who are in ~'-~ 

~ 7· violation of its policy on Native American Imagery. As such, UND would be prohibited from j J 
• @t)hosting NCAA tournament event5Such as the football playoff hosted by NDSU this year. Other " 
IJIJ"- --~) 

• NCAA schools would be encouraged not to compete against UND in athletic events/It is not 

~~"!' outside the realm of po~sibility ;hat the NCAA could even seek legal redress against the State of 

CD ~Vo'>- ~"te:j\~~M ~ .!~~ ~ ~ ~Q ~-~~-A~l-
$ ~ U~Jtw~-ku.:1%.t- W'M'tW.-~~tu..~w 

~~f~-- ~~½~~~~~~"''(~~~ 

so, that you do so in a manner that seeks A SOLUTION to the problem, rather than merely 



,lia ~M4£ ~ 

• North· Dako,a fo, b•each of roat,act o,Lld io,ite the Uoi,e,sity to affiliate with some othe, 

lnt~rcollegiate athletic association. -VJllilc I a::. sJre that'i-OSIC. mould aemhiaretFic PiAIA for 

• 



~~ 

9!0fA ~ 
- D.o/4t .• , • ..,,. fw,t,\ ~ 

r,~b1dt·~~ ~ ~ 

G~-
~ ~ 

w}~ - ?JP "'o.A ~~~ ~, tlj~~li_)e~~ 

~ -,P. - -,, 

--~~~ 
~C,1yJc .J~ 

Ft1pf-O(/\/cv~ ~. ~~"'~ -W,-_.l{,}j0/8'J.114&, ~ }J(.Ml 

~~ ►~~ . . 
~ La,)d's~ ~\J~~ 's ~1~ -1a;.,ktu1.ive-- Vs. P-o~? ik 

~u.t:: ¼w,,12 &,.,,,or::;: "J'e<1 !~id 
J)1p,u1~~~~ 



• 

• 

·H.9053.01000 
,• 

Prepared by the North Dakota Leglslatlve Council 
staff for Representative Carlson 

January 2011 

HISTORY OF THE FIGHTING SIOUX NICKNAME AND LOGO 

This memorandum provides a chronology of the 
events that have occurred since the inception of the 
University of North Dakota (UND) Sioux nickname and 
logo. This memorandum includes excerpts and 
information derived from an article written by 
Mr. David Varland entitled "The Fighting Sioux team 
name and logo at the University of North Dakota: An 
historical and contextual summary" and from an April 
2010 article in the Fargo Forum entitled "Fighting 
Sioux Timeline." This memorandum also includes a 
list of those schools located on Indian reservations in 
the state which use a tribal or tribal-related name as 
their nickname, mascot, or logo. 

CHRONOLOGY OF FIGHTING SIOUX 
NICKNAME AND LOGO 

In Mr. Vorland's article, he notes that turn-of-the
century copies of UND's yearbook--the "Dacotah"
reveal Indian imagery in use on the campus in the 
university's earliest days at various events and 
celebrations. He also noted that this was not unusual 
given that the earliest settlers used Indian names to 
name cities, waterways, geographic features, and 
businesses, as well as the name of the state of North 
Dakota itself. 

Athletic programs at UND date back to shortly after 
the institution's founding in 1883. For many years, the 
teams were known as the "Flickertails." Sometimes 
the teams were referred to as the "Nodaks." 

1930s 
In 1930 after the adoption by the then North 

Dakota Agricultural College of the nickname "Bison" 
and a campaign led by the student newspaper, the 
university's Athletic Board of Control adopted the 
name "Sioux." During a decade when UND athletic 
teams dominated the North Central Conference, the 
new name quickly became popular at UND. 
Beginning in 1937, the "Nickel Trophy," featuring an 
Indian image on one side and a bison on the other, 
was awarded to the winner of the UND-North Dakota 
State University football game. Similarly, a "Sitting 
Bull" trophy was awarded to the winner of 
UND-University of South Dakota rivalry. The addition 
of the word "Fighting," modeled after the University of 
Notre Dame's "Fighting Irish," occurred later. 

1950s and 1960s 
During the 1950s and 1960s, graphic symbols with 

Indian themes were used at UND for athletics as well 
as in the nonathletic realm. "Sammy Sioux," a cartoon 
character, appeared on coffee cups and other items. 
A men's pep club-the "Golden Feathe(' organization
centered on Indian themes. For many years female 
basketball cheerleaders wore fringed buckskin 
dresses and feather headdresses. Until the 

mid-1990s, the university's elite men's chorus--the 
Varsity Bards--entered and departed each concert 
venue while "war whooping" at the tops of their lungs. 
Indian themes were commonly depicted in the giant 
Ice sculptures created annually by UND's fraternities 
and sororities as part of the now defunct "King Kold 
Karnival." In 1969 Sioux Indians from the Standing 
Rock Reservation gave UND President George 
Starcher the name "Yankton Chief' in a campus 
ceremony and authorized the use of the name 
Fighting Sioux by UND athletic teams. 

1970s 
The administration of UND President Thomas 

Clifford ( 1971-92) began with protests and violence 
directed initially against a fraternity that had erected 
an obscene ice sculpture with a Native American 
theme. President Clifford negotiated with the 
aggrieved parties, including leaders of the national 
American Indian Movement, and agreed to eliminate 
those aspects of the use of Native American imagery 
that were clearly demeaning and offensive. Nearly all 
of the Indian-related logos and symbols, including the 
popular "Sammy Sioux'' caricature, were no longer 
permitted to be used. 

1978 
A new geometric Indian head logo was introduced 

in 1976 and adopted for most athletic purposes. The 
Chicago Blackhawks logo, which had been used by 
the hockey team since the late 1960s, however, was 
retained. President Clifford also insisted that Indian 
imagery be used with respect, and took steps to 
ensure that students, fans, and others were aware of 
UND policy regarding the symbols. He also 
intensified UND's efforts to include a focus on Native 
Americans in the curriculum, initially through a minor 
in Indian Studies, and to develop yet more programs 
to assist students. 

1977 
In 1977 President Clifford convinced the 

Legislative Assembly to provide permanent state 
. funding for both a new academic Department of Indian 

Studies and a separate Native American Programs 
Office to coordinate support services for Indian 
students. President Clifford also encouraged the 
Chester Fritz Library to build upon its important 
collection of Indian documents and artifacts. 

1990s and Beyond 
President Clifford's last public statement on the 

use of the name and symbol was published in a 
newspaper interview on March 15, 1991: "I just don't 
see the reason for changing it right now. The very 

. leaders of the Sioux Nation supported that. When the 
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leaders of the Sioux Nation come and tell me they 
don't want it, I'll respect that." 

1992-93 
In 1992, shortly after the beginning of the Kendall 

Baker administration (1992-99), an incident involving 
racial slurs and rude gestures aimed at Native 
American students and children occurred during 
UND's homecoming parade. Following the incident, 
the Standing Rock Sioux Tribal Council requested that 
UND change the team name, and the University 
Senate approved a resolution opposing continued use 
of the Fighting Sioux name. President Baker 
convened two well-attended university-wide forums 
and visited the North Dakota reservations to seek 
input. President Baker announced his decision on 
July 27, 1993, that UND would not change the name; 
however, it would drop the Blackhawks logo. A 
committee was formed to propose steps that could be 
taken by the athletic department to ensure respectful 
use of the team name. One result was a mandatory 
public address announcement before every athletic 
event. President Baker also stated that UND would 
renew its commitment to cultural diversity with new, 
positive activity on many fronts and would leave open 
the question of the team name for further discussion 
and education. 

1999 
In 1999 President Bake~s last public statement on 

the issue was read into the record at a legislative 
hearing during the legislative session: 

A controversy over the use of the Sioux 
team name was among the first issues that 
faced me when I came to North Dakota in 
1992. After much conversation and 
consultation, it was my conclusion that there 
was no consensus on this issue, not even 
among Native Americans. I decided, 
therefore, that the respectful use of the team 
name should continue and, indeed, that the 
appropriate use of the name could be a 
positive influence in helping UND encourage 
respect and appreciation for diversity in all of 
its forms. Although some individuals 
disagreed with me then, as they do today, this 
remains my position on the issue. 

In closing, let me be very clear: Although 
the approach UND took regarding the team 
name was and is, in my view, an appropriate 
one, I also have stated on numerous public 
occasions that the issue remains on the 
agenda for dialogue, discussion, and learning. 

The North Dakota House of Representatives, in 
rejecting 1999 House Concurrent Resolution 
No. 3024, voted 71-26 against urging UND to drop its 
nickname. The UND Student Senate approved a 
motion asking UND to drop the name, but the student 
president vetoed it. Also in 1999, a new Indian head 
logo was unveiled, created by noted Native American 
artist Mr. Bennett Brien. Mr. Ralph Engelstad, a UND 

'~-/ 

2 January 2011 . 

alumnus and benefactor, announced a gift of 
$100 million for a new hockey arena and other • 
projects at UND. 

2001 
After hearing that UND might opt for a new name 

and logo in the middle of the new hockey facility's 
construction period, Mr. Engelstad wrote a letter to 
UND President Charles Kupchella in which he 
threatened to abandon the project if UND dropped the 
Fighting Sioux nickname. Subsequently, the State 
Board of Higher Education voted 8-0 to keep the 
nickname and a newly designed logo. 

Also in 2001, the United States Commission on 
Civil Rights called for an end to Indian nicknames at 
non-Indian schools. In August 2001, workers scraped 
a Sioux Indian head logo from the floor of Hyslop 
Sports Center after President Kupchella ordered its 
removal. 

In October 2001, the Ralph Engelstad Arena was 
dedicated. 

2005 
On August 5, 2005, the National Collegiate Athletic 

Association (NCAA) formally announced the adoption 
of a policy forbidding its member institutions from 
employing "hostile and abusive . . . mascots, 
nicknames or imagery" during NCAA championship 
play. President of the NCAA, Mr. Myles Brand, stated -
that the policy was designed to promote the core 
values expressed in the NCAA Constitution, including 
"cultural diversity, ethical sportsmanship and 
nondiscrimination." The NCAA claimed that the 
impetus for the policy was a combination of NCAA 
member feedback, a report from the United States 
Commission on Civil Rights dealing with Native 
American imagery in sports, and recurring NCAA 
debates over the use of the Confederate flag in similar 
situations. Eighteen institutions were initially found by 
the NCAA to be using hostile and abusive Native 
American references, causing them to fall within the 
scope of the policy. 

Under the policy, NCAA teams were immediately 
prohibited from wearing uniforms with "hostile or 
abusive" indicators at NCAA championship events. 
Effective February 1, 2006, colleges and universities 
having such Native American mascots were to be 
prohibited from hosting any NCAA championships at 
their facilities. By August 1, 2008, all schools with 
hostile or abusive mascots or references on their 
cheerleader, dance team, or band uniforms would be 
prohibited from wearing them at NCAA championship 
events. Two weeks after the policy was announced, 
the NCAA Executive Committee approved an appeals 
process by which colleges and universities subject to 
the sanctions could challenge their individual status. • 

On August 23, 2005, the Executive Committee 
applied a newly created policy exception to exempt 
Florida State University-a large Division I school-
from the policy. In support of this action, the NCAA 
issued a press release stating that "[t]he decision of 
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namesake sovereign tribe, regarding when and how 
its name and imagery can be used, must be respected 
even when others may not agree" while maintaining 
that it still considered Florida State University's use of 
Native American imagery to be "hostile and abusive." 
The NCAA Executive Committee subsequently 
removed Central Michigan University, Catawba 
College, Mississippi College, and the University of 
Utah from the list of schools prohibited from using 
Native American names and imagery based upon the 
namesake tribe exception. 

The University of North Dakota responded to the 
2005 NCAA policy with an appeal to the NCAA 
Executive Committee's staff review committee; this 
appeal was denied. In a letter addressed to the 
NCAA President Myles Brand and Vice President 
Bernard Franklin, President Kupchella expressed his 
concerns about the "organizational self-righteousness" 
and "executive fiat" evident in the NCAA's policy. 
Specifically regarding the appeals determination in 
UND's case, President Kupchella stated that the 
"unfair, arbitrary, capricious, fundamentally irrational, 
and harmful manna~• in which the policy was applied 
to UNO "leaves us no recourse but to consider 
litigation." 

2008 
The UNO Indian Association--a student group

voted 26-2 to oppose the name because "use of 
American Indian names and logos in athletics is 
demeaning whether intended or not." 

In October 2006 North Dakota Attorney General 
Wayne Stenehjem filed a complaint in a state district 
court against the NCAA. The complaint was filed on 
behalf of both UNO and the State Board of Higher 
Education. The complaint stated three causes of 
action-breach of contract, breach of contract for 
implied covenant of good faith and fair dealing, and 
unlawful restraint on trade. Along with the complaint, 
the Attorney General filed for a preliminary injunction 
to "prevent tremendous consequences to UNO and its 
athletic ... programs by immediate application of an 
absurd, unauthorized and unlawful Policy of the 
NCAA." 

In the brief filed by the Attorney General, the 
general allegations indicated that in applying the 
NCAA Executive Committee's exemption policy, 
Central Michigan University was removed from the list 
of schools prohibited from using Native American 
mascots, names, and imagery based upon namesake 
tribe approval from the Saginaw Chippewa Indian 
Tribe of Michigan. Numerous other federally 
recognized tribes utilize the "Chippewa" name or refer 
to themselves as "Chippewa," including others within 
the state of Michigan, of which a large number 
opposed the use of the name by Central Michigan 
University. 

According to the brief, the "NCAA Executive 
Committee did not consider opposition to Central 
Michigan University's use of the name 'Chippewa' by 
_other Chippewa tribal authorities. The NCAA 
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Executive Committee did not inquire about the views 
of other federally recognized Chippewa tribes other 
than the Saginaw Chippewa Tribe of Michigan. The 
NCAA Executive Committee has applied a different 
'standard' to UNO." In addition, according to the brief, 
"[Florida State University] and other schools removed 
from the list on the basis of namesake tribe approval 
are free to participate in any NCAA championship 
event in any venue while continuing to display their 
schools' Native American names, mascots, and 
imagery." 

The brief also indicated that "UNO does not 
sanction the use of stereotypical behavior historically 
associated with Native American imagery, including, 
but not limited to, drum beats, 'tomahawk chops,' and 
the like. Before home games, a short presentation on 
the history of the 'Fighting Sioux' name is shown. All 
incoming students to UNO additionally receive 
information on cultural diversity generally." 

Attorney General Stenehjem declared that the 
grounds in support of the preliminary injunction 
included the irreparable damages that would result to 
UNO, the strong likelihood UNO would ultimately 
prevail at trial based on the merits of the case, the fact 
that UNO would suffer a relatively greater harm from 
not having the injunction than the NCAA would if the 
injunction were granted, and that the injunction serves 
the public interest of the people of North Dakota, as 
"[they] have a pivotal interest in having a nationally 
recognized, superior state institution of higher 
education with a correspondingly superior academic 
program." This preliminary injunction was granted by 
the presiding judge, Judge Lawrence Jahnke, with the 
trial set to begin in December 2007. 

Also in 2006 the University of Minnesota said 
because of the nickname, it would not compete 
against UNO in any sport except men's and women's 
hockey. 

2007 
In 2007 award-winning author Ms. Louise Erdrich 

declined an honorary degree from UNO because of 
the Fighting Sioux nickname and logo. Also in 2007 
the Ralph Engelstad Arena hired Mr. Sam Dupris of 
the Cheyenne River Sioux Tribe in South Dakota to 
meet with tribal officials in North Dakota about the 
nickname. Cheyenne River leaders later distanced 
themselves from Mr. Dupris and reaffirmed their 
opposition. 

In October 2007 a settlement was reached 
between the NCAA and UNO. Under the agreement, 
UNO was given three years to obtain approval for 
using the name and logo from the two major Sioux 
tribes in North Dakota--the Spirit Lake Tribe and the 
Standing Rock Sioux Tribe. If this occurred, UNO 
would become exempt from the policy. However, if 
UNO were unable to obtain the tribes' approval within 
the allotted three years, the school would have to 
officially retire the "Fighting Sioux" nickname and logo 
and be forced to adopt a new one that did not violate 
the 2005 policy's "hostile and abusive" standard. 
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2009 
In 2009 the Summit League stated that UND's 

application for membership would not be considered 
until the university's nickname issue was resolved. In 
addition a resolution opposing the nickname passed 
UND's University Senate by a vote of 25-17, with 
unanimous opposition from student senators. 

On April 21, 2009, a Spirit Lake Tribe referendum 
in support of the continued use of the Sioux nickname 
and logo was approved by more than a 2-to-1 margin. 

On May 5, 2009, the State Board of Higher 
Education directed UNO to drop the name and logo 
unless it could obtain binding 30-year agreements 
with the namesake tribes by October 1, 2009. 

In November 2009 several members of the Spirit 
Lake Tribe filed a lawsuit challenging the deadline for 
tribal action, and a district court issued a temporary 
injunction prohibiting action to retire the nickname. 
Following a hearing, the district court dismissed the 
lawsuit, but plaintiffs appealed to the North Dakota 
Supreme Court. 

2010 
In January 2010 nickname supporters from the 

Spirit Tribe Lake filed an appeal to the North Dakota 
Supreme Court from a district court judge's ruling that 
the State Board of Higher Education has the authority 
to change the nickname at any time. 

On March 22, 2010, petitions in support of a 
referendum on the nickname and logo issue, which 
contained 1,004 signatures, were submitted to the 
Standing Rock Sioux Tribal Council. 

On April 8, 2010, the North Dakota Supreme Court 
issued an opinion that affirmed the district court's 
decision. 

At an April 8, 2010, meeting in Mayville, State 
Board of Higher Education President Richie Smith 
said the board would stand by its May 2009 decision 
to change the nickname and start the transition unless 
a motion was made to reconsider that action. Board 
member Claus Lembke of Bismarck made a motion to 
reconsider, but the motion died due to lack of a 
second. Board Chancellor William G. Goetz was 
instructed to direct UNO President Robert Kelley to 
start the process of retiring the Fighting Sioux 
nickname and logo. Following the announcement of 
the retirement of the nickname and logo, several 
rallies of support were conducted on the UNO 
campus. 

On April 21, 2010, North Dakota Governor John 
Hoeven urged the State Board of Higher Education to 
give "due consideration" to the results of a possible 
Standing Rock Sioux Tribal Council referendum on 
whether UNO should keep its Fighting Sioux 
nickname. 

On May 6, 2010, President Kelley announced the 
appointment of Dr. Robert Boyd, UNO Vice President 
for Student and Outreach Services, as the transition 
officer for the retirement of the nickname and logo. 
President Kelley indicated that the process must be 
inclusive, thoughtful, and deliberate. 

4 
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The State Board of Higher Education voted 
unanimously on May 10, 2010, to extend the deadline. 
for UNO to retire its nickname and logo to August 15, 
2011, 

On May 26, 2010, UNO announced a timeline for 
retiring the use of the Fighting Sioux nickname and 
logo on merchandise. According to the timeline, by 
July 1, 2010, the Fighting Sioux logo and nickname 
will be removed from the Trademarx artwork website. 
No new designs bearing the Fighting Sioux logo and 
nickname will be approved after October 1, 2010. The 
last day to sell merchandise bearing the Fighting 
Sioux logo and nickname at retail is June 30, 2011. 

Mr. Charles Murphy, the chairman of the Standing 
Rock Sioux Tribal Council, announced on June 9, 
2010, that he would try to arrange a tribal council 
meeting for the following week to consider petitions 
seeking a referendum on support for the UNO Fighting 
Sioux nickname. 

On June 17, 2010, the Standing Rock Tribal 
Council, by a vote of 10-4, voted to make a final 
decision that UND's Fighting Sioux nickname should 
remain retired. 

A September 10, 2010, statement from the NCAA 
indicated that the NCAA was satisfied with UNO's plan 
to retire the Fighting Sioux nickname and logo. The 
report stated that "UNO has been removed from the 
list of schools subject to the policy regarding Native 
American nicknames and imagery at NCAA A 
championship events." W 

On September 21, 2010, UNO President Robert 
Kelley and Vice President of Student Affairs Robert 
Boyd held an open forum regarding the process 
behind the retirement of the Fighting Sioux nickname 
and logo. At the forum, it was reported that the 
transition from the Fighting Sioux nickname and logo 
would happen in three stages. Each of the three 
stages has committees that have been selected or are 
in the process of being constructed. The first 
committee-the Honoring History and Traditions Task 
Group-is charged with examining how the images 
and history of the BO-year-old name that has been the 
athletic identity for the majority of the university's 
existence will be remembered. The second 
committee--the Communications Task Group--is 
charged with maintaining communication between the 
committees, the general public, and President Kelley. 
The final group-the New Directions Task Group-will 
oversee the process of finding a new nickname and 
logo. 

On October 12, 2010, the Honoring History and 
Traditions Task Group held its first meet. The task 
group's duties are to investigate, meet, and discuss 
the best way for UNO to recognize the former logo 
and its history. The task group is also required to 
make recommendations to President Kelley and Vice A 
President Boyd. Subsequent meetings of the task W 
group were held on October 26, November 9, 
November 30, and December 14. The task group 
indicated at its November 30, 2010, meeting that 
Mr. Bruce Smith, Co-Chair, will be drafting a report for 
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President Kelley regarding the group's comments, 

• 

recommendations, and supporting data. 

USE OF TRIBAL NICKNAMES BY 
NORTH DAKOTA SCHOOLS 

• 

LOCATED ON RESERVATIONS 
The following is a list of North Dakota schools that 

are located on Indian reservations in the state which 
use a tribal or tribal-related name as their nickname, 
mascot, or logo: 

1. Four Winds Community High School Indians -
Spirit Lake Reservation. 

2. Warwick Public School Warriors - Spirit Lake 
Reservation. 

5 January 2011 

3. Mandaree Public School Warriors - Fort 
Berthold Reservation . 

4. Parshall High School Braves - Fort Berthold 
Reservation. 

5. White Shield High School Warriors - Fort 
Berthold Reservation. 

6. Turtle . Mountain Community High School 
Braves (Belcourt) Turtle Mountain 
Reservation. 

7. Selfridge Chieftains Standing Rock 
Reservation. 

8. Solen High School Sioux - Standing Rock 
Reservation. 

9. Standing Rock High School Warriors (Fort 
Yates) - Standing Rock Reservation . 
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Honorable Al Carlson 
State Representative 
2548 Rose Creek Parkway South 
Fargo, ND 58104-6699 

Dear Representative Carlson: 

This is in response to your request for information regarding the constitutional authority of the Legislative Assembly 
to enact legislation affecting the State Board of Higher Education and the institutions under the authority of the 
board. 

CONSTITUTIONAL AUTHORITY OF STATE BOARD OF HIGHER EDUCATION 
Article VIII, Section 6, of the Constitution of North Dakota establishes a State Board of Higher Education to control 
and administer state institutions of higher education. Subdivision b of subsection 6 of that section states: 

• 
The said state board of higher education shall have full authority over the institutions under its control ,with the 
right, among its other powers, to prescribe, limit, or modify the courses offered at the several institutfons. In 
furtherance of its powers, the state board of higher education shall have the power to delegate to its 
employees details of the administration of the institutions under its control. The said state board of higher 
education shall have full authority to organize or reorganize within constitutional and statutory limitations, 
the work of each institution under its control, and do each and everything necessary and proper for the 
efficient and economic administration of said state educational institutions. (emphasis supplied) 

The plain language of subdivision b indicates the authority of the State Board of Higher Education is subject to 
constitutional and statutory limitations and does not exclude the Legislative Assembly from enacting legislation that 
would affect the board or the institutions under its control. 

The Legislative Assembly has enacted legislation that mirrors the constitutional language regarding the authority of 
the State Board of Higher Education. That legislation is codified as North Dakota Century Code Section 15-10-11. 

NORTH DAKOTA SUPREME COURT DECISIONS 
The Supreme Court of North Dakota has generally addressed the authority of the State Board of Higher Education in 
two recent decisions. However, the court has not directly addressed the issue of limitations on the authority of the 
Legislative Assembly to enact legislation that affects the board or institutions under the control of the board. 

In a 2009 case, Ellis v. N.D. State Univ., 2009 ND 59, 764 N.W.2d 192, the Supreme Court discussed the balancing 
of the constitutional authority of the State Board of Higher Education and the authority of the Legislative Assembly to 
enact laws generally for all its citizens. In its opinion, the court relied on a 1957 decision in which the court upheld 
the constitutional authority of the university to dismiss faculty members. In arriving at its decision, the Supreme 
Court expressed concern as to whether a statutory enactment may supersede the constitutional authority of the 
State Board of Higher Education to hire and discharge its employees, but determined that the constitutional issues 
need not be addressed. However, it further stated that there is some judicial precedent in others states which 

•

indicates a "legislature may enact provisions giving certain rights to the employees of institutions of higher education 
verned by boards with exclusive constitutional authority." 

though the Supreme Court did not address the constitutional issue, the dissenting opinion in the Ellis case pointed 
out the majority opinion's "expansive reading of the constitutional authority of the Board, however, fails to 
acknowledge that the Board is still subject to legislation. Article VIII, § 6(6)(b) of the North Dakota Constitution 
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plainly states, in relevant part: 'The said state board of higher education shall have full authority to organize or 
reorganize within constitutional and statutory limitations, the work of each institution under its control, and do each 

•

and everything necessary and proper for the efficient and economic administration of said state educational 
institutions."' 

In April 201 0 the Supreme Court addressed the question of whether the State Board of Higher Education could be 
enjoined from ordering the retirement of the University of North Dakota's Fighting Sioux nickname and logo before 
the final deadline specified in a settlement agreement between the National Collegiate Athletic Association and the 
board. In Davidson v. State, 2010 ND 68, 781 N.W.2d 72, the Supreme Court concluded the board had the 
authority to order the name change before the date specified in the settlement agreement Again, the court quoted 
the constitutional and statutory authority of the board to control the institutions of higher education. However, the 
court had no need to fully address the extent of or limitations on the authority of the board under the constitution 
because "[!]he plain language of the settlement agreement does not restrict the board's constitutional and statutory 
authority to change UN D's nickname and logo, and we agree with the district court that nothing in the plain language 
of the settlement agreement limits the Board's constitutional and statutory authority, or requires the board or UND to 
continue using the nickname and logo throughout the approval period." Because the question of the authority of the 
policymaking branch of government to enact legislation which limits or affects the authority of the board was not 
before the court, the court did not address that issue. 

THREE COEQUAL BRANCHES OF GOVERNMENT 
Although there have been some assertions that the State Board of Higher Education is the fourth branch of 
government, Article XI, Section 26, of the Constitution of Nprth Dakota is very clear that there are three coequal 
branches of government. Even before that provision was adopted in 1982, the Supreme Court, in a long line of 
decisions, recognized that each of the three branches of government is supreme in its sphere. The sphere of the 
legislative branch is to enact policy. In furtherance of that constitutional responsibility, the Legislative Assembly has 
regularly enacted legislation that affects or regulates the institutions of higher education and the board. Tille 15 is 
filled with examples of the Legislative Assembly limiting or placing conditions upon the authority of the State Board 
of Higher Education . 

• 

should also be noted that Section 26 was enacted after the article that established the State Board of Higher 
ducation and did not include the board as a fourth branch of government. Thus, it is clear that although the State 

Board of Higher Education is constitutionally created, it is not a branch of government that is entitled to the 
deference the three coequal branches of government offer each other when acting within their spheres of 
responsibility. 

PRESUMPTION OF CONSTITUTIONALITY 
Each enactment of the Legislative Assembly is presumed to be constitutional. Furthermore, under Article VI, 
Section 4, of the Constitution of North Dakota, ii takes four of the five Supreme Court justices to declare a state law 
unconstitutional. 

SUMMARY 
The Constitution of North Dakota provides the State Board of Higher Education has authority over the state 
institutions of higher education within constitutional and statutory limitations. Although the Supreme Court has 
recognized the constitutional authority of the board, it has not specifically addressed the issue of the authority of the 
Legislative Assembly to enact legislation affecting the board or institutions under its control. The constitution 
provides for three coequal branches of government, one of which is responsible for enacting policy. Although 
constitutionally created, the State Board of Higher Education is not one of the three branches of state government 
and is not an autonomous entity with the authority to act independently of legislative policymaking. 

Sincerely, 

John Bjornson 
Counsel 
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Rep. David Monson 

'Sen~ 
Chairman Freborg and members of the~ Education Committee, for the record I'm Rep. 

David Monson of Dist. 10. District 10 is located in northeastern North Dakota along the 

Canadian border not too far north of the Spirit Lake reservation. 

I introduced HB 1257,one of three Sioux bills. HB 1263 is the one that the House sent to you. 

support HB 1263 for the following reasons: 

1. I'm a graduate of UND holding degrees from there, so I'm a long-time Sioux fan. 

2. I believe the Sioux name and logo show great respect and honor to the great people who 

dominated the ND plains for many years. A school chooses names and logos they respect. 

3. I believe the Sioux name and logo help preserve our history and provide an opportunity for 

people all over this nation and all over the world to learn about ND and the Sioux. 

4. I feel the board of higher education and the chancellor were "bullied" into making a 

decision to drop the name and logo by an outside entity, the NCAA. What really angered 

me about this is the fact that the NCAA has a double standard which allows some schools to 

use Indian names and logos but not UND. This is akin to the UN criticizing the US for human 

rights violations when they say nothing to China, Iran, and numerous others. How do you 

defeat a bully? You stand up to them and face them head on. You don't run away. 

5. The most important reason I introduced this bill is because the voices of the majority of the 

Sioux people at Spirit Lake and Standing Rock were ignored. Their voices went unheard. 

Today they get to have their voices heard. That's what our legislative process is all about. 

We're letting the voice of the people involved be heard. 

6. I might add a last reason I introduced this bill. A couple months ago I heard about a group 

of people at UND who were not content with getting the board to retire the Sioux name 

and logo. They were going to try to obliterate the memory of the Sioux off the entire 

campus. I've even heard they want to remove every mention of the Sioux everywhere in 

ND if they are successful here. I don't know if that awoke the Viking blood in my veins or 

the Sioux spirit instilled in me at UND, but those are fighting words! That was the final 

impetus for me to contact people at Spirit Lake to ask if they wanted me to introduce a bill. 

They want the bill. 

To me the only people who should be able take the name and logo away are the people who 

gave the blessing for UND to use the name in the first place. A handful of unelected people 

(the board and chancellor) and an outside organization (the NCAA) guilty of using bullying 

tactics should not decide. Some people asked, "Isn't this bill too late? The decision has been 
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made and we should just move on." My response is that it is never too late to right a wrong. 

The Sioux people were wronged when the board and chancellor didn't listen to their voices. 

Right can still be done by passing this bill. I would have introduced a bill in 2009 if I had dreamt 

the board and chancellor would have made their decision in the manner in which they did. Had 

I introduced a bill in 2009, I have little doubt that some would have thought the bill was too 

soon. 

Some people have said that only the higher education board has the right to decide this issue. 

I've even heard some people say passing this bill would be unconstitutional. Well, I say that the 

board of higher education may be in the constitution, but they aren't one of the three branches 

of government. The legislature is the branch of government that is charged with making laws. 

We have an entire volume of laws passed by the legislature that pertains to all sorts of higher 

education as well as K-12 education issues. And, I might add, every bill we pass is constitutional 

until 4 of 5 Supreme Court Justices say otherwise. 

Some people say using the Sioux name and logo is disrespectful. In all my years as a Sioux fan 

and UNO student, I've seen only second hand evidence reportedly given on this issue. Any 

instances I've heard about have been handled in a very positive way by the faculty and 

administration at UNO. They've used that as a "teachable moment'. Probably the most 

disrespect shown the Sioux people was when their voices were ignored, and it was decided to 

retire the Sioux name without regard for the wishes of the majority of the Sioux people. 

One last comment I've heard is that the athletes may be hurt if this bill passes. I know others 

here are much more qualified than I to refute that claim and will do so. However, I would like 

to say that I believe if the Sioux name goes away, the ability to raise money from UNO alumni 

for scholarships and other programs will be seriously diminished. 

There are many who follow me who wish to have their voices heard. They are the real experts 

on this issue. Please listen to them and consider their wishes to keep the Sioux name and logo . 
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HB 1263 

EDUCATION COMMITTEE 

Chairman Layton Freborg 

March 7, 2011 

Chairmen Freborg and members of the Education Committee for the record my name is Mark 

Dosch representing the 32nd district of the great State of North Dakota. 

I am here today to voice my support of HB 1263. As a 1982 graduate and alumni of UNO and 

the fighting Sioux, I felt compelled to co-sponsor this bill. 

I believe one of mans greatest fears is to someday be forgotten - not remembered. We all 

want to leave our legacy behind, either individually, or as a people. We often hear of the desire 

to tell our stories, to teach our language and traditions, so it can be passed down from 

generation to generation. 

I remember returning to UNO several years ago to attend a Hockey game. I was excited to see 

the new Ralph Engelstad Arena. I remember standing in au as I first saw the towering statue of 

Sitting Bull lit in the night's sky. I observed the se;i of fans, thO\is;inds of them all dressed in 

their fighting Sioux attire, proudly wearing their logoed attire (designed by the way by a Native 

American artist). And then the moment I stepped into the stunning arena, adorned with the 

Indian head logo inlayed into the marble floors and walls. What a first class facility I thought. 

Then the moment I walked into the arena itself. The flood of memories of the countless number 

of games I attended in the past, and the swell of pride I felt when the student section began the 

cheer go Sioux go. The chants continued "Who are we? We are the fighting Sioux. I felt at 

home, a member of a family, a feeling of belonging. We were the fighting Sioux, age did not 

matter, your sex did not matter, nor the color of your skin. We all were there for the same 

reason, and that was to cheer our team to victory. 

I was later shocked and saddened when the news came with the accusations of disrespect and 

racism in connection of the use of the name the Fighting Sioux. How could that even be 

possible? Had they never attended a hockey game? Had they never heard the cheers from the 

thousands of students and fans proudly displaying the logo and cheering their team to victory? 

I seriously doubt it, because if they did, they could have never come to that conclusion - never. 

Especially if a minority feels it is important to preserve their image, to preserve their culture, to 

preserve the memory of their people, for a people working to create a better relationship with 

all the people of ND. My question is how could they and us stand by and allow all this to be 

lost? Don't they and their leadership realize the consequences? 



If the name and logo were dropped? Things like the removal of the proud statue of Sitting bull. 

The Indian head logo proudly imbedded in the tile of the Engelstad Arena to be covered with 

black paint, and jerseys and attire that once displayed the logo be removed from the shelves. 

And perhaps the saddest thing is that with each passing year of new freshmen students none of 

whom would be given the opportunity to cheer for the mighty Sioux, the once proud image and 

name of the Sioux would soon be forgotten. How could this possibly be good for the Native 

Americans of our state? 

There is a saying that goes, be careful of what you which for, because it may just come true. 

Perhaps this is what some may want, but I do believe for many of the proud American Indians 

and for the 10s of thousands of UND grads, I believe this is not what they want. For I believe, it 

is not about the color of one's skin, but the spirit that is in our heart ... the proud tradition that 

we all share ... for we are the Fighting Sioux. 

• 



My name is Archie D. Fool Bear and I am an enrolled member of the SR Sioux Tribe. I served on our 
Aibal council from 2003 to 2007. In 2005 I voted against UND's nse of the "Fighting Sioux" nickname 
-~d logo. It was after this that our constituency questioned why we voted against UNO. I was told by an 

elder, "the council didn't know what they were doing and the matter should be looked into further." 

In our review, we found Mr. Aljoe Agard, the Tribal Chairman in 1969, sent a delegation to UNO. This 
delegation consisted of: Ed Loon, Frank White Buffalo Man both Spiritual Leaders, Bernard Standing 
Crow, Tribal Judge. This delegation worked with UND president Starcher for educational benefits. 
Through our ceremonies UND was given the right to use the name. This information caused us to 
question whether we had the power to take a name away. The powers delegated to the Tribal Council in 
the Tribes Constitution does not give authority to choose what ceremony to honor. This was discussed 
with our elders who have said, "Once a name is given through ceremony, it cannot be taken away". 

In our fact finding efforts we traveled to UND to gather all information. We asked for Reports from the UND 
Chief of Police, there were no police reports. We met with several students, we listened to all of their comments. 
One of our Council Members asked how many were SR Sioux there were none, none were of Sioux descent. 

In February 2008, the Cannon Ball community passed a resolution demanding a referendum vote on the whether 
the University of North Dakota could continue to use the "Fighting Sioux" nickname for their athletic teams. 
The tribal council denied this action and passed a resolution placing a moratorium on anything to do 
with the UND nickname/logo. In June 2008, the tribe held a vote to change the tribe's name from the Standing 
Rock Sioux Tribe to the Standing Rock Oyate; the people of Standing Rock denied the name change. 

Ae Tribes Attorney in his letter dated Dec. 7, 2009 stated, "The passage of a motion/resolution by the Tribal 
~~uncil placing a moratorium on a referendum/initiative vote regarding any issue negates the peoples' 

right to redress their grievances regarding that issue. This is a direction violation of Article XI 1 of the 
Constitution of the SRST as well as 1302 of the Indian Civil Rights act of 1968. Additionally. It denies the 
peoples' right to liberty without due process of law violating Article XI 8 of the Constitution of the 
SRST" 

February 2010, We initiated a petition drive to hold a referendum. March 22, 2010, committee members and I 
delivered a petition containing I 004 signatures to the tribal chairman. Our petition was stalled for 3 months, in 
June 20 IO the council took no action "because they had more important issues that needed timely attention." The 
council won't allow the people to vote because they know what the outcome will be. This was proven when a 
referendum was held to change the tribe's name and it failed, today we are known as the Standing Rock Sioux 
Tribe. Many of us Standing Rock members have advocated for a vote because our tribal council does not have 
the authority to decide what ceremonies to honor. Our demands have fallen on deaf ears. The council has shown 
disregard for the people and completely ignored our Constitution. 

I am here today in favor HB1263 my reason is: We at Standing Rock gave UNO the right use the 
nickname and our tribal council does not have the authority to pick and choose what ceremonies they 
want to honor. As a people our hands have been tied by the Tribal Council and our Courts, therefore I'm 
asking for your support and vote in favor of the Bill. Your support of the bill will show the people of firth Dakota and Standing Rock that all people matter. Thank you for your support. 
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• Dear Layton, 

• 

Thank you for your attention to the HB 1263. This is very much appreciated! 

For some time there has been a concerted effort by a vocal minority to create doubt, confusion, 

and issue fatigue by presenting untruths and creating controversy. 

This can be likened to what is presently happening in Wisconsin, Ohio and other states by those 

who believe by creating enough controversy the facts will be ignored or minimized by the public. This 

strategy does not serve the public interest and should fail. 

The Sioux name and logo issue is important to North Dakota, UND and our Sioux Indian citizens. 

This connection is historic. UND was established in 1883. The first public University in the 

Dakota Territory. Most of the Territory had been the Great Sioux Nation. 

The Sioux Name was chosen for UND athletic teams in 1930 to highlight this history and because 

of the Sioux Warriors having strength, courage, pride, and a reputation for overcoming adversity and 

winning battles. In 1969, Standing Rock leaders and elders in a special ceremony at UND gave the Sioux 

name to UND and they made then President Starcher an honorary chief. The newspaper article is 

attached. 

Here are some quick points. 

• The NCAA was presented with nonfactual information in their decision against UN D's name and 

logo. Among the misinformation was that UND had a hostile and abusive climate for American 

Indian students. 

• The fact is UND has one of the largest American Indian enrollment of any public University in the 

nation and offers more programs for Native Americans. 
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• UND President Kupchella and the North Dakota Board of Higher Education decided on legal 

action against the NCAA but with private money being used to fund the legal action. 

• President Kupchella contacted the Ralph Engelstad Family trust members requesting their 

financial assistance. The Engelstad Family Trust financially supported this effort by UND and the 

Board of Higher Education with over 1 million dollars. 

• In the court settlement the NCAA withdrew the claim of UND having a hostile and abusive 

climate and other charges. 

• President Kupchella then dropped his interest in fighting to save the name and logo. 

• Were the members of the Engelstad family trust deceived even be it unintentional? It is 

doubtful the Engelstad family trust members would have responded to President Kupchella's 

request if they had known this was going to happen. 

• The late Ralph Engelstad was very proud of his UND connections and of having been a Fighting 

Sioux Hockey Player. (Please see attached letter he sent to the Governor and also a copy of my 

"Remembrances of Ralph"). Ralph wanted the Fighting Sioux tradition to be very visible in the 

hockey facility he gifted which was approved by the State Board of Higher Education and the 

legislature. President Kupchella supported UND athletic teams being the Fighting Sioux. 

• The logo was the work of an Indian artist. President Kupchella enthusiastically approved the 

logo for UND Fighting Sioux athletics. 

• President Kupchella changed his mind on the name and logo. The Board of Higher Education 

took control of the issue from the UND President. 

• The beautiful 100 million dollar facility was completed as a gift from Ralph and Betty Engelstad 

to the people of North Dakota. The facility is recognized as one of the finest facilities in the 

world. The REA is self-supporting and provides at a minimum 2 million dollars a year to UND. 

*7 



Also, the hockey facility generates sufficient revenue to retire the bonds for the adjacent 

basketball and volleyball facility. 

• The Board of Higher Education has changed its position. What brought about the change? 

• Before Robert Kelley arrived on campus as UND President Chancellor Bill Goetz told Kelly he 

would take care of the name and logo matter. 

• Did the Chancellor understand the importance of the long standing UND athletic Fighting Sioux 

proud history and how important this is to North Dakota- obviously not. This goes for beyond 

the situation involving Ralph Engelstad. 

• The value of branding should not be underestimated. Here is an article of a survey showing the 

Fighting Sioux and logo to be the most popular for North American hockey - professional, 

University and amateurs. 

• Here also is a copy of an article speaking to the drawing power of Fighting Sioux hockey 

nationally. The headline on a Boston daily sports page "The Sioux are Coming" speaks volumes 

about what this identification means. 

• Some years ago the National Professional Football produced an hour long television show called 

"Football America". This was about the history of football in our nation. This was shown on 

several TV stations across the nation. A main feature was the football rivalry between the Sioux 

and the Bison in North Dakota. 

• Spirit Lake and Standing Rock did not ask to be in the NCAA- UND Board of Higher Education 

settlement but they were included. By almost a 70% majority the enrolled members of Spirit 

Lake voted their desire for UND to continue to be the Fighting Sioux and with the respectful 

logo. The 1969 action by Standing Rock should have fulfilled the requirement in the settlement. 

• The majority of the North Dakota Sioux Indians have good reason to feel they are being treated 

with disrespect. As an example, when representatives from the NCAA and the North Dakota 
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attorney for the State Board of Higher Education toured the Ralph Engelstad Arena determining 

what they deemed to be offensive to the Indian citizens not a single American Indian was 

present. 

• The facts are when the facility was planned American Indians were involved including the Sioux 

for the statue honoring Sitting Bull and the names and logo. 

• The cost of defacing this beautiful gift to UND and North Dakota to meet the settlement is 

estimated at about t,million dollars. 

• Tribal members from Spirit Lake and Standing Rock requested an opportunity to have a flag 

ceremony in the Ralph Engelstad Arena. The UND administration attempted to prevent this 

from happening and forbid the hockey coach to have the team present for the ceremony. (A 

video of the impressive ceremony is available.) 

• Greg Holy Bull from Standing Rock is a very talented individual who has done choreography for 

an Indian performance group with a New York City Agency. Greg and others put on a 

performance for UND athletics about the history and culture of the Sioux. The next night was 

for the public. A member of the Board of Higher Education saw the performance and thought 

this very educational and interesting and should be on every campus in North Dakota. She 

proposed this at the next Board of Higher Education meeting. How ironic those who lobbied 

against this happening were non-Indian members of the UND Faculty who claimed Greg Holy 

Bull, who speaks the Sioux language and the Holy Man Ambrose Little Ghost from Spirit Lake 

were not qualified to speak about Sioux Indian culture. The arrogance of academic liberals was 

again on full display. 

It is not in North Dakota's interest to give into misguided and irresponsible political correctness. 
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This issue is important for our state. I am hoping this bill will pass and we can have some 

optimism, the NCAA will change its position when they know the facts and how much this is a valued 

and cherished part of our state history and how important this is to the citizens of North Dakota . 
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eTttE WoRK OF UNO ALuMNus ARTIST 

BEN BRIEN 

In the spring of 1999, noted Native American 
artist Bennett Brien of Belcourt, N.D., was 
commissioned by the UND Alumni 
Association to do a painting. Here is a copy 
of the work he delivered on July 29, 1999. 

The Alumni Association has signed 
over all rights of the artwork to the 
University. 

Brien, '84, '88, holds a masteroffine 
arts degree from UND. His best
known artwork is the sculpture of an 
American bison that stands on the 
State Capitol grounds. He 
describes the meaning of his 
painting as follows: 

• The feathers symbolize 
outstanding rewards that 

• 

students, faculty, staff, and 
alumni will achieve for 
academic, athletic and lifelong 
excellence. 

• The determined look in the eyes 
symbolizes fortitude (and never 
giving up) and the focus necessary for 
sustained academic, athletic and lifelong 
achievement. 

• The paint on the cheekbone symbolizes that 
life can be a battle and we have daily struggles. 

The color green symbolizes the development of 
young people and their growth at the University 
ofNorth Dakota. 

• The color yellow symbolizes the sun which provides 
humanity light and wam1th in order that life may continue. 

The color red symbolizes the lifeblood that has been poured out to make our state and peoples great. 

6 Alumni Review 



10/6/2009 The Hockey News: UN D's Jersey Is best ... 

Grand Forks Herald.com 

-•d Oclober 05 2009 

The Hockey News: UND's jersey is best 
The Hockey News says UND has the best hockey Jerseys ln North America. The worldwide hockey magazine compiled jerseys from awry pro, minor pro, college and major junior 
league in North .America- a total of more than 100 teams - for a tournament-style poll among readers. 

By: Brad ElllottSchlossman, Grand Forks Herald 

The Hockey Ne\NS says UNO has the best hockey jerseys in North America. 

The world'Mde hockey magazine compiled Jerseys from every pro, minor pro, college and major junior league in North America - a total of more than 100 
teams -for a tournament-style poll among readers. 

The Siouxv,..ere the only college team to make the final 16 in the tournament Then, LIND knocked off Rlmouskl (Quebec Major Junior Hockey League) and 
London (Ontario Hockey League) to make the semifinals; 

UNO's jersey was voted better than the Boston Bruins and the Chicago Blackha'M<.s ln the semifinals and finals, Vvinning both by considerable margins. 

The Sioux logo \oVaS created by Native American artist Bennett Brien about 10 years ago. Brien once described the logo this \oVay: 

"The features symbolize the outstanding rewards that the students, faculty, staff and alumni 'MIi achieve for academic, athletic and lifelong excellence. 

"The determined look In the eyes symbolizes the fortitude and never giving up and the focus necessary for sustained academic, athletics and lifelong 
· achievement. The paint on the cheekbone symbollzes that life can be a battle of daily struggles. 

"The color green symbolizes the development of young people and their grov.th at UNO. The yellow symbolizes the sun, 'Mlich provides humanity, light and 
1Narmth so that life may continue. The red symbolizes the lifeblood that has been poured out to make our state and people great.• 

UNO's Jerseys are annually voted as the best by Western Collegiate Hockey Association captains, too. 

Balfour inducted 

Ar UNO goalie Ed Be!four went into the Manitoba Hockey Hall of Fame on Saturday night. 

~r, the third 1J,,1nningest goalie in NHL history, led LIND to the 1987 national championship. 1-le then signed with the Chicago Blackhav...ks and posted 
nine 30Rwin seasons. 

The Carman, Man., native has four William M. Jennings Trophies for fewest goals against, a Calder Trophy for being rookie of the year and a Vezina 
Trophy for being the best goaltender in the NHL. 

Tickets avanable 

There are limited tickets available for UNO's seasonRopening series against Merrimack. UNO says 520 tickets remain for Friday's game and 375 tickets for 
Saturday's game. 

UNO will raise its 2008R09 Western Collegiate Hockey Association championship banner on Friday night. 

Reach Schlossman at (701) 780-1129; (BOO) 477-6572, ext._ 129; or send e-mail to bschlossman@gfherafd.com 

Tags: und sports, und hockey, college sports, hockey, sports 



- Sioux drawing a crowd 

UNO has been packing the stands at home and on the road 

Author: Brad Schlossman; Herald Staff Writer 

Article Text: 

When the UND men's hockey team pulled up to Alfond Arena in Maine last month, an arena 
worker greeted them. 

"Glad to have you here," he said before pausing and revising his statement. "Our ticket office is 
glad to have you here." 

That's been an overriding theme for the Sioux during the first seven weeks of the season. 
Wherever they've played, large crowds have followed. 

At home, they are averaging a touch over capacity (11,669). The Sioux are outdrawing three 
National Hockey League teams (Thrashers, Islanders and Coyotes), every minor league team in 
North America and traditional men's basketball powerhouses such as UCLA, UConn, Duke, 
Texas and Florida. 

Despite the fact that the students will be vacating their near-2,000 seats for Thanksgiving 
weekend, Ralph Engelstad Arena is expecting more sellouts when the University of Notre Dame 
comes to town (7:37 tonight, 7:07 p.m. Saturday) for a nonconference series. 

"That doesn't ever go unnoticed," UND coach Dave Hakstol said of the fan support. "It's never 
forgotten here. Our students are going to be gone this weekend and the building is still going to 
be sold out. That means there will be some new faces in the building. Hopefully, we can go out 
and play real well in front of them." 

Road attraction The Sioux have been just as popular on the road. 

Bemidji State drew a home record of 4,373 for both games against the Sioux. Those are the only 
two sellouts that the Beavers have had this season. 

A week later, UND went to Orono, Maine, and Maine drew its largest crowd in three years. 

The next road trip was to Wisconsin. 

With UND in town, the Badgers registered their only sellout of the season so far. 

And last weekend, Nebraska-Omaha drew the second-largest hockey crowd in the state's history 
(11,181) to watch a highly-entertaining 6-5 Sioux victory on Friday night. 
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Factoring into the large crowds on the road are Sioux fans who travel to the series and UND 
graduates who live nearby and make it a point to get to the games when the Sioux are in town. 
An estimated 1,500 to 2,000 were on hand last weekend. 

"It felt like we were at home because there were so many Sioux fans," UND senior Matt Frattin 
said. 

"We kind of get fan support everywhere we go. Everywhere we go, we have fans." 

Sophomore Corban Knight added: 

"It was awesome seeing all the Sioux jerseys and fans in the stands last weekend. We're on the 
road, but it feels like home. You go to places like that and you realize we do have the best fans in 
college hockey. A lot goes back to the tradition the Sioux have. People graduate and move on 
from here, but they are still Sioux for life." 

Series pivotal to Pairwise Rankings Nonconference games are almost equally as important as 
league games in the Pairwise Rankings-the formula used to select the 16-team NCAA 
tournament field in March. 

Because there are so few nonconference games each season, it raises the level of importance . 

UND currently sits at 1-2-1 in nonconference play after getting swept at Maine in October. Only 
two games against non-WCHA teams remain after this weekend - a home series against Robert 
Morris University (Pa.) in January - which means this weekend's games will strongly factor into 
UND's positioning come the end of the season. 

"We know what nonconference means," Hakstol said. 

"Nonconference is so important. 

This is an outstanding hockey team that we're playing against. 

They are a very complete team. They are good in all areas. I think we're going to look back on 
this and know it was a key series. 

Certainly, going into it, I think it's a key series. Not only that, it's a fun challenge to play against 
the top team in the CCHA." 

Another top team Notre Dame (9-3-1, 7-2-1 Central Collegiate Hockey Association) currently 
sits atop its league's standings and ranks No. 11 in the country. 

It's yet another marquee matchup for the Sioux, who will now play a sixth consecutive series 
against a team ranked in the top 13 nationally. 
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Previous top-13 opponents include Maine, Denver, Minnesota-Duluth, Wisconsin and Nebraska
Omaha. The Sioux are 5-5 during the stretch, losing twice at Maine and sweeping the Badgers in 
Madison. 

According to the KRACH rating system, UND has played by far the most difficult schedule in 
the country to this point. 

"We've been playing go" and teams all the way along," Hakstol said. 

"We've done a great job in some areas on some nights. We've been a little bit less than that on 
other nights. I'm happy with the progress we're making. 

We're winning games against good teams. This weekend might be our biggest challenge yet. 

Notre Dame is a good team, they are playing extremely well. It's the next step in our season. It's 
an important test." 

Briefly This is UND's first trip to Grand Forks since 1999, when they split with the Sioux UND 
played the Fighting Irish last season in Chicago. The teams skated to a tie This weekend's games 
are the Subway Holiday Classic. 

UND is I 0-5-1 in the Subway Holiday Classic 

UND junior forward Brett Hextall is without a point in the last seven games - the longest stretch 
of his career. 

Reach Schlossman at (701) 780-1129; (800) 477-6572, ext. 129; or send email to 
bschlossman@gfherald.com 

Copyright (c) 2010 Grand Forks Herald 

Record Number: 9995841 



January 27, 2011 

Representative RaeAnn Kelsch 
State Capital 
Bismarck, NO 

Dear RaeAnn, 
Thank you for the opportunity to appear before the House Education Committee. As I said in 

the opening of my remarks, when Jan and I attended the State of the State session to proudly be with 
our new house member grandson and our state senator son-in-law, I heard about the bills being 
Introduced pertaining to the Fighting Sioux name and logo. 

This speaks to the North Dakota citizen interest in this Issue and how much this name and logo is 
a part of the history of our state. 

When I was asked to appear before the committee by my Sioux Indian friends from Spirit Lake 
and Standing Rock I agreed to do so. They have my respect and I know their deep feelings about losing 
an identity which they believe to be very important for their people. 

I chose to speak to the history of the name for UND Athletic teams but mostly on how, in the 
aftermath, of the NCAA- North Dakota settlement the wishes of the majority of the North Dakota Sioux 
Indian citizens are being minimized. 

Time did not allow me to recount many Important happenings but I do wish to mention one. A 
couple of years ago on entering the lobby of the REA basketball facility I noticed a group of young 
people. I went over and introduced myself and found out they were the members of the Spirit Lake -
Four Winds boys basketball team with their coach. I asked if they had seen the big REA. They had not I 
At half time we toured the big Ralph. A couple of them had cameras. To make a long story short they 
were thrilled to have their pictures taken with a Fighting Sioux logo. They were proud this beautiful 
facility prominently displayed their name. As we walked back to watch the rest of the basketball game I 
couldn't help but notice a pride and enthusiasm. 

It is very important for all young people to have a feeling of self-worth on which to build a life of 
meaning and purpose. 

This seems to be missed by those who are attempting to take this away and by those who have 
unfortunately given up the fight and in some instances are giving in to misguided political correctness. 

The Fighting Irish, the Vikings: Why would anyone think the Fighting Sioux are not equally 
cherished, respected, and important. 

The Sioux Indian citizens who are leading the effort understand this and recognize to be isolated 
and forgotten will only do harm. 

Thank you for doing something very important for the Sioux Indian citizens and for North 
Dakota. 

Thank you also for your unselfish dedication to public service. 

c~ 
Earl Strinden 

P.S. RaeAnn - Will you please share this letter with the members of your committee. 



Remembrances of Ralph Engelstad 

By Earl Strinden 
CEO Emeritus 

UND Alumni Association and UND Foundation 

This picture of Ralph Engelstad and Earl Strinden was taken at a UND Alumni-Imperial Palace 
weekend which was an annual event for many years. In his remembrance, Earl mentions UND 
President Emeritus, Tom Clifford and Reg Morelli, a UND hockey All-American. Tom and Reg 
were also close ji-iends of Ralphs and with Earl, involved in the hockey facility gift. 



• 

After Ralph Engelstad's death, Dave Varland, then the Director of University Relations, 
asked Earl Strinden , long time CEO of the UND Alumni Association and 

UND Foundation, to write his remembrances of Ralph. 

Remembrances of Ralph Engelstad 
By Earl Strinden 

CEO Emeritus 
UND Alumni Association and UND Foundation 

Some many years ago in a letter, Chester Fritz, a noted entrepreneur with North 

Dakota and UND roots, wrote, "I didn't get from Buxton, North Dakota, to Beijing and to 

Rome by being a 'shrinking violet'." Ralph Engelstad who, in my opinion, has the 

honored position as UND's most successful entrepreneur, didn't get from Grand Forks to 

his outstanding success in the highly competitive free enterprise enviro=ent by lacking 

in vision, self-confidence, work ethic, mental touglmess, courage, intelligence, 

determination and strength of character. 

A Las Vegas columnist by the name of John Smith, on December 1, 2002, wrote, 

"Ralph Engelstad was one of the most enigmatic, interesting and misunderstood men to 

ever set foot in Las Vegas." 

I enjoyed knowing Ralph for over 40 years. When Dave Vorland asked me to 

write about my remembrances of Ralph Engelstad, I gladly accepted, because too few 

had the opportunity to know this very private man. 

Ralph was a consummate workaholic. He didn't golf, fish, play cards or spend 

time socializing. Frequently, I would phone his office on a weekend. Ralph would pick 

up the phone. Conversations were brief and to the point. Letters I received from him 

were brief, usually a few lines, but always with a friendly greeting. To Ralph, time was 

precious. He did not tolerate waste, whether it be time or resources. Idle chit chat was 

never his style. When he was sent a report from Grand Forks by overnight delivery, he 

informed the sender he could save a couple of dollars by using a different carrier. 

Ralph thrived in the arena of competition. This was his life; this is what he 

enjoyed. A few months ago, he suggested he was going to divest of all his enterprises 
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and lie on the beach and watch the clouds float by. We never believed Ralph could 

handle being idle for more than half a day. 

Ralph was in control of his business and property enterprises. He described 

himself as being "hands on." This was an understatement. Tom Clifford and I visited 

with Ralph in his office on many occasions. The phone calls were coming in and the fax 

machine was on full speed and decisions were being made quickly. Ralph bad a vintage 

10-key adding machine on his desk. Every time we were there, several feet of used 

adding machine paper had rolled on to the floor. Obviously, Ralph's staff was using the 

most current computers. Ralph, however, when discussing a financial matter, would pull 

out his hand entry ledger book. He had a remarkable memory. This was a very 

intelligent man. 

Ralph started out in construction and this is what he really liked. His know ledge 

and vision for construction projects was uncommon. In the early 1970s, Jan and I 

accompanied a UND football charter to Las Vegas where the Fighting Sioux played the 

University of Nevada Las Vegas team. Ralph met us at the plane and gave us a tour of 

Las Vegas, including a rather run down motel on the strip called the Flamingo Capri. 

Ralph had the willingness, vision and the courage to take a risk in securing an option on a 

private airport property called the Thunderbird. Sometime later he sold this property to 

the legendary Howard Hughes. From this revenue, along with his Flamingo Capri motel 

property, came the Las Vegas Imperial Palace which is today the second largest sole

proprietorship hotel in the world. 

Ralph built the grandest and largest residence on Grand Cayman Island, but he 

spent virtually no time there. On a couple of occasions, I drove with him to the 

construction site of a major NASCAR race track he was building with his friend and 

partner Bill Bennett. When completed, the race track accommodated 108,000 spectators 

and provided parking for 65,000 vehicles. Tom Clifford and I were there for the first 

race. Ralph was too busy to watch the race. Shortly after the project was completed, it 

was sold. I suspect for Ralph it was the challenge of the investment, construction a11d 

management and the satisfaction of success which was his interest. I doubt ifhe ever 

took time to be a spectator at the track he built. 

P-7 



Ralph didn't care about high society. The large conference room at the Imperial 

Palace was full for his 60th birthday party and most everyone was dressed in open shirts 

or t-shirts and jeans style apparel. These were Ralph's kind of people. 

Ed Crispell, the general manager of the Imperial Palace for over 25 years, in a 

eulogy, told of being invited to lunch when he was being recruited by Ralph. He soon 

came to realize lunch with Ralph was the drive-through of a McDonald's or Wendy's. 

We can relate to this. When Ralph flew into Albany, New York, to watch the Fighting 

Sioux in the hockey national championship game, we went out to eat with Ralph at a 

Wendy's close by the arena 

I once asked Ralph ifhe had a person on his staff assignedto government liaison. 

He quickly gave me his opinion on politicians and in a language which would make any 

boot camp Marine DI proud. Unfortunately, when he was embroiled in the embarrassing 

spoof Hitler birthday party put on by some of his young employees, there were no elected 

leaders in Nevada to come to his assistance. Make no mistake about Ralph, he was a 

patriotic American. He was a supporter of veterans' organizations and he was honored by 

the veterans. A color guard from one of the veterans' organizations paid their respects at 

his burial. 

Ralph had an interest in history, especially the history of World War II. More 

than one reporter has written about a rumored secret Nazi room which they describe as 

some sort of shrine. This is nonsense! Ralph gave UND alumous and respected 

journalist Chuck Johnson and me a tour of this collection. Most every public museum 

would be proud to have this collection in their possession and on display. I read a letter 

he received from a leader of the largest Jewish organization in our nation asking ifhe 

would donate his World War Il collection to their museum. A few years ago, I received a 

phone call from Ralph saying he wished to donate his collection of General Patton's 

papers to the UND Foundation. These papers are in the Special Collections of the 

Chester Fritz Library. 

O'Reilly, on the FOX network, presents himself as being in the "no spin" zone. 

Ralph, blunt and straight talking, was always in a "no spin" zone. For many years, he 

refused to talk to reporters. He, at times, would respond in writing to their w1itten 

questions. I am sure the negative publicity about him, much of it very personal, bothered 
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him, but he didn't spend any time attempting to correct the misinformation or change the 

image which had been shaped by those in the media. A few years ago, he made Forbes 

magazine as one of the 500 richest American citizens. When I congratulated him on this 

positive article, he made it known he did not want to receive this publicity. I noticed in 

subsequent Forbes wealthiest American listings, he was no longer on the list even though 

he deserved to be listed. Obviously, he refused to respond to their contact. 

Ralph was a demanding employer, but he was fair, honest and had a great loyalty 

to those who gained his trust and confidence. He never forgot his teammates from his 

days on the UND hockey team and those who helped him along the way. He needed a 

loan to start Engelstad Construction Company in Grand Forks in the 1950s. He received 

a loan from the Valley Bank. Its president at the time was Al Holmquist. Some years 

later, he gave Al Holmquist a Cadillac as a thank you to Al for having faith in him by 

giving him a $2,500 loan. As long as the Valley Bank existed, he kept a balai1ce in the 

bank and Al's successor, John Cook, was a close and trusted friend to the very time of 

Ralph's death. He had a great loyalty to his employees. When the tragedy of September 

11 occurred, business dropped off dramatically in Las Vegas and most all of the hotels 

and casinos were laying off staff in significant numbers. There was one exception. I 

received a copy of an article from the major Las Vegas newspaper saying the exception 

was the Imperial Palace. Ralph Engelstad was keeping on all 2,600 employees and with 

their full fringe benefits. Almost 10 years ago, he opened the first medical center in a 

hotel for his employees. I should add, I believe he was the only non-union major 

hoteVcasino operation in Las Vegas. 

A tough individual without question, but there was also a soft side to Ralph which 

he kept private, Jan and I were visiting with him in his office on Valentine's Day a few 

years ago. He took his phone calls by speaker phone and a call came in, obviously from 

an elderly female. She called to wish Ralph a happy Valentine's Day and to thailk him 

for all he was doing for her. After the very pleasant phone conversation, Ralph told us it 

was Joe Louis' widow on the phone. He said she was left destitute. The obvious was that 

Ralph was giving her financial assistance. Ed Crispell told about Ralph and Betty 

bringing lonely, elderly individuals from the nursing homes in Las Vegas for holiday 

dinners. In 1991, he received the prestigious National Employer of the Year award from f::F 7 
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the President's Committee on Employment of People with Disabilities. He employed as 

many as 50 Nevada prisoners on the restoring of his collection of antique automobiles. 

This not only provided income, but training and skills for these individuals to bring them 

back into productive and law-abiding lives when they finished their prison terms. Some 

months ago, Ralph read about the shortfall in the fundraising drive in North Dakota to 

have a statue of Sakakawea in our nation's capitol. He contacted me to find out the 

amount needed, and sent a check to complete this project. 

He received other awards, including Employer of the Year by the Southwest 

Business Industry and Rehabilitation Association and Humanitarian of the Year award 

from the International Gan1ing and Business Exposition. Within the past year, he gifted 

almost 3,000 wheelchairs to be given out free to physically handicapped individuals in 

North Dakota. 

It was Ralph's idea to build a new hockey facility. Tom Clifford, Reg Morelli and 

I met with Ralph in early November of 1998. At this tin1e he told us of his plans for the 

$100 million contribution. Over the years, we never pressured Ralph for a gift. We let 

him know when he was ready we would be there to provide assistance in accomplishing 

his charitable goals for UND. The obvious is we stayed in close contact with him. The 

University of North Dakota was in1portant to Ralph and we wanted him to always know 

he was important to the University of North Dakota. Ralph believed the lessons learned 

in athletic competition had served hin1 well. He believed his hockey-playing experience 

at UND added to his enjoyment and his success, and he wanted the University of North 

Dakota to have the finest hockey facility in the world. Most importantly, he intended for 

this to be a successful enterprise, bringing revenues for the benefit of the University of 

North Dakota and never for this facility to be a financial drain on UND, taking away 

funds from teaching and research. 

UND benefited greatly from Ralph's intelligence, vision and knowledge about 

construction and management. Ralph knew how to gain financial success. The quality of 

the facility, its design for efficiency and energy saving and the accelerated construction 

came about in large part by Ralph's ideas, knowledge and experience. 

Ralph always wanted his gifts to be positive for UND. When the Athletic 

Department needed to raise funds to give the national championship team members a 
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memento, I was asked to approach Ralph about this project. He was willing to give 

financial assistance, but only ifwe had proof the gifts to the national championship team 

members would be in compliance with the NCAA rules. 

How deep was Ralph's feelings about the University of North Dakota? It was 

about 25 years ago when I visited with Ralph about having the Imperial Palace replace 

the Camelback Inn for the annual gathering for UND alumni. Ralph quickly agreed and 

for all of these years, Ralph and Betty hosted a complimentary marvelous buffet for the 

Saturday night party. AB many as 350 alumni would be in attendance, coming from all 

comers of the nation. 

A few years ago, he asked for a copy of the University budget. I contacted then 

UND vice president for finance Lyle Beiswenger and he provided me a copy of the 

complete budget which we sent to Ralph. I didn't hear anything more about this from 

him. One day, during a visit, I asked him why he wanted this information. He said he 

was just curious to see ifhe could support the entire University. At the same time, Ralph 

reacted negatively to what he thought was "piling on" or attempts to take advantage of 

him. Early in the stages of the planning for the Ralph Engelstad Arena, a decision needed 

to be made about whether the facility would have a stand-alone heating system or be 

connected to UND's lignite-fired steam plant. Ralph wanted to know the cost of 

extending the steam line from the UND medical school to the facility on the Bronson 

property. I asked UND Plant Services to secure this estimate. Their reply was an 

estimate of about $700,000. I sent this on to Ralph. A fax can1e back ahnost 

immediately saying the cost of extending the line should only be about half of what UND 

had quoted. When the bids can1e in, the cost was about $370,000. I know the folks at 

Plant Services did not intend to give faulty numbers. I, however, cautioned them when 

working with Ralph, have the accurate figures. Ralph paid attention. 

I am sure many have wondered why Ralph felt so strongly about UND being the 

Fighting Sioux and with a respectful logo. When he wrote this, he meant it, "Tradition is 

that gentle fabric woven through time and experience which generates meaning, character 

and identity to one and all. The Fighting Sioux logo, the Fighting Sioux uniforms, the 

aura of the Fighting Sioux tradition and the spirit of being a Fighting Sioux are of!asting 

value and immeasurable significance to our past, present and future." 
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Ralph had little time for those who indulge in political correctness. He looked on 

this as a waste of time, talent and resources. Would Ralph Engelstad have fit into the 

culture of a higher education campus? Of course not. Would those in academia thrive 

and survive in Ralph's world? With a very few exceptions, the answer is a definite no. In 

this great nation, there is room for different philosophies and ideas. We, however, must 

never forget the important role of entrepreneurs, those hard-driving, hard-working, goal

setting individuals who, by taking risks, create jobs and opportunities for so many others. 

I have had the pleasure and honor to know a number of outstanding entrepreneurs. The 

late Ken Hyslop was a friend. He became the president and CEO of Massey Harris, a 

major farm implement manufacturing company with international distribution. Earlier in 

his career, prior to World War I, Ken was the European manager for the Ford Motor 

Company. Ken knew Henry Ford on a personal basis. As I reflect on what Ken Hyslop 

told me about Henry Ford, I see similar character traits with our own Ralph Engelstad 

and other outstanding entrepreneurs I have known. The strength of our nation will be 

greatly diminished ifwe no longer have these kinds of individuals. 

In this day and age of a society with overblown attention to celebrities, I have 

experienced some of these high profile individuals to be best liked by those who know 

them least. Isn't the real measure of an individual to be liked and respected by those who 

know him or her best. Ralph Engelstad was liked and respected by those who knew him 

best. Ralph believed in and lived by two mottos he frequently expressed, "The harder I 

work, the luckier I get," and "No dream comes true until you wake up and go to work." 

Ralph Engelstad was a complex and private man. I do not pretend to know everything 

about this man, but I do know there was much goodness in him and I proudly claimed 

him as a friend. 

Earl S. Strinden 
1084 Oxbow Court 
Grand Forks, ND 58203 
701-775-9166 
estrindenl@aol.com 
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TEMPEST IN A TEAPOT 

UNIVERSITY OF NORTH DAKOTA USE OF THE SIOUX NAME 
. ' ANP INQIAN HEAD LOGO ' ' 

Most, if not all, the distinct minority of people opposed to the University of 

North Dakota usage of the Sioux name and Indian head logo erilphasize and •. 
/ 

associate them as an athletic "mascot". of UNO learns .. However, UNO has no 

"mascot" but did adopt, with honor and pride, the historical proper name "Sioux: 
. . . 

lndian,"which pertains fo "Dakota Tribe." S:ee American College Encyclopedia ·• 

' Dictionary. 
. ~j . ' ' ,· ' 

The Dakota Territory was a farmer United Stales Territory, which was 

I ·Md•d lofo aod gh,eo the oam~ ol •• ,rates ot North Dakota am! Scitifu Dakota 

-

188

~::k:t:.u::::::a.'.:;o::~~:~::: and means North Dakota or South . 

I · Dakota. 

t· "Sioux· means "The Dakota tribe people of the Slouan finguistic family as 

distinguished from the Assiniboin tribe of the Dakota division of Siouan~speaking ~·-
~:· North American Indians." 

-I· 
1,· .... , . naming governmental entities, such as cities, counties, states, schools, rivers, 

.. During this era; immigrants from Europe and elsewhere settled in this . 

Midwest area, as well as·throughout the United States. in establishing and 

I units and departments of government, American Indian names were commonly 

I,..· · n to these entities in huge numbers al/ over the United States and Canada. 

I ·. . these governmental American Indian names (including Sioux) remain today•· 

1 ·without controversy. 
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GORDON CALDIS 

Dear Board Members and Staff: · 

1632 Belnl~nt Road 
Grand Forks, ND,S8201 

April 24, 2008 

In a recent newspaper article in the Grand F<;>rks Herald, the Attorney General 
cited that at that point the NCAA proposed amendment is the major factor influencing 
him and the State Board of Higher Education to settle the lawsuit in October. He.said · 
Tpurs~ay (Marth 6, 2008) ''that the recent NCAA vote vindicates that decision;" ··.· · •. · 

"In riiy estimation, we were going to win the lawsuit," Stenehjem said, "but this 
lin:iendment would have mooted that We would have won the lawsuit in December,. 
2007, and this was enacted January 12, 2008. So it would have been a short0 lived 
victory." 

A This writer strongly disagrees that the UNO favorable case would be "mooted" by 
9he "Amendments." The Caldis booklet and other materials in your hands set forth the 

other several causes of action which collectively can win the case. The "Amendments" 
were a diversion by the NCAA, primarily for negotiation of the "Settlement." . 

It is my preference to let you read the words contained in the amendments in 
order to see it for what it actually is, a subterfuge. There are two amendments involved. 

Verbatim amen\lment: underlined words. See attached Exhibit L "[the Executive 
Committee shall have the responsibility to] ( e) act on behalf of the Association 111 
adopting and implementing policies to resolve core issues and other Association-wide 
matters;'·' 

In conjunction with the above proposed amendment, the NCAA provided a 
'.'rationale." See attached exhibit, in which it was emphasized by the underlined sentence, 
''The amendment does not change the duties and responsibilities of the Executive 
Committee, Neither does the amendment expand the Executive Committee's authority or 
power," 

A companion amendment to Administration of NCAA Championships was also 
introduced to include the Executive Committee, and which also included the same 
"rationale" as stated above. See attached Exhibit II. 

l - Please observe in these NCAA amendments there are no references to Native 
; American nicknames, mascots and imagery. • · · . 

I Also, p!eas.e be reminded, in the NCAA Constitution, there are QQ references to 
Native American nicknames, mascots and imagery. 

i 
t 

I · 
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VOTE TO PRESERVE 

FIGHTING SIOUX NAME AND LOGO 

All case law precedents approve use of 
American Indian names and logos for years 

Wisconsin - Illinois - Massachusetts 

Federal Court Trademarks Case, Washington Redskins 

Six Trademarks - Washington, D.C. Courts 

"Stare Decisis" 

(It's been decided in the courts) 

Fighting Sioux logo is copyrighted-Federal Law Protected 

and under Federal Law 

Petition the Court 

Gordon Caldis, Attorney 
1632 Belmont Road 
Grand Forks, ND 58201 
Phone Home: 701-775-7467 
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March 7th

, 2011 

Mr Chairman and members of the senate hearing committee . 

My name is Bill "Okute Sica" Le Caine. I'm first generation off the Sioux reservation. 
I'm a Lakota Sioux and proud of it. Okute Sica is my Sioux name which means "hard to 
kill or knock down". I'm a distant relative of Sitting Bull through marriage. I was born 
and raised on the Lakota Sioux Wood Mountain reservation in Wood Mountain, 
Saskatchewan, 18 miles north of the USA border between Montana and Saskatchewan. 
This is where Sitting Bull ran, to escape the army after defeating General Custer in the 
battle of the little big horn in 1876. My mother took me off the reservation at the age of 
4 and we lived on skid row, above a liquor store, restaurant and a mission. It was a 2 
story hotel or flat with a hand sign and the finger pointing upstairs. Rooms were 25 
cents a night, no refrigerator, a hot plate and one bathroom to service the 20 to 30 
rooms. I lived there until the government decided that she was an unfit mother and took 
me from her. I know she did her best to support me, but not to be. She had the courage 
to leave the friendly borders of the reservation and try for a better life. From there I 
went to live in a children shelter where I met for the first time, 3 other sisters. In about 
a year the shelter was closed by the government and my sisters went one way and I 
another to live in foster homes. 

I've been married 50 years to my wonderful wife and have 3 children, all college 
graduates. My daughter was a president of a fortune 500 company and now heads up 
our family business. I retired from the banking and finance industry. 

I'm also a member of the Cheyenne River Sioux reservation in SD because of my great 
grand father Black Moon, who fought with Sitting Bull. My grandfather John O'kute Sica 
was the chief of my tribe and also a writer and historian. A German publishing company 
just printed a book with all his writings of past history and what might happen in the 
future. I only hope that my writings of the present can say that, good people who do 
good things can have a profound impact on history. And on a nation of downtrodden 
people that has not had many good things to reflect on. And that my writings about the 
future will say what an uplifting occasion this hearing will be for all Native Americans. 
Let's think about the future and not get stuck in the "now and immediate" time warp. 

After playing Junior hockey for the Regina Pats, I was offered 6 hockey scholarships 
and chose UNO. I played 14 years as a professional including the Pittsburgh Penquins 
in the National Hockey league. 

I grew up with the hurtful inuendos, the slurs, the outright contensious and hateful 
remarks. Kids are mean and so are adults and sports fans. Did this cause me to suffer 
pain? YES. Did it cause me adversity? NO. I endured all of this. CHARACTER IS 
NOT BORN, IT'S DEVELOPED. 

Having grown up in the 'WHITE MAN'S WORLD" I was ridiculed and abused on a 
regular basis as a child and continued into my adult life. I learned quickly that respect is 

-ti /0 ft8 I ;;2_b3 



earned, not given. It made me a better and stronger person. It made me a better 
father. I had to look at the bigger picture. Yes, I had tough times in my life regarding 
my Native American ancestry. I started boxing at a young age and continued for many 
years because when you're young and an orphan, there is no one there to help you 
defend yourself. A small but important fact as I look back on the big picture. This was 
my part of growing up in the white mans world and just a piece of the puzzle. 

My legacy in life is not going to be my physical accomplishments, it's going to be my 
family. And I can say that my children are all on the asset side of the ledger sheet of 
life. And that is because of the education and guidance that they received from my wife 
and I. But ii all started with the opportunity to attend the University of North Dakota and 
gain an education and life lessons. 

Most alumni with whom I've spoken with, did not attend UNO for the Fighting Sioux 
name or logo. But they grew to love and honor the name and logo for what it and the 
university represents. I get letters from all over, people I never met, over asking me the 
$64000 question, WHY, and how can we help!! Just travelling here I met people from 
Atlanta, Iowa. ND, SD and Minnesota. They cannot understand why the controversy. 

Having attended UNO made me very aware of how much good they are doing, now and 
in the future for all Native Americans. The Cheyenne River Sioux Reservation in South 
Dakota of which I'm a member were shocked, but pleasantly surprised when I explained 
to them how many NA programs and scholarships were available to all NA's. In 
addition to the new NA student center, they have built a world class hockey and sports 
complex that is one of the finest in the world. It honors the "Sioux Nation" and all it 
stands for. 

How good is that!! How fortunate as a nation, that a renowned university of higher 
learning, would think enough of a nation, to name it's teams "The Fighting Sioux" 
forever!! WHAT AN HONOR!! Let's not kick a gift horse in the mouth. 

The Native American delegation from Standing Rock in July of 1969 came to the 
university and conducted a tribal pipe ceremony, our most sacred, and gave our "Word" 
that the name could be used until the sun doesn't shine and the rivers don't run-That 
means FOREVER. 

Aljoe Agard, tribal chairman, Chief Bernard Standing Crow, Dr. George Archer, then 
president of UNO, Chief White Buffalo Man, grandson of Sittin Bull and medicine man , 
Dr Richard Pittman and the whole Sioux delegation that were in attendance, would not 
be hipocritical and renege on such a momentous agreement. WE GAVE OUR WORD 
AND OUR WORD IS OUR HONOR. We CANNOT be the responsible party for 
breaking this sacred treaty. It CANNOT happen on our watch. We have to have a clear 
conscious, now and forever. 

I was shocked and appalled when 4 years ago my wife and I were asked by then 
President Kupchella to come to UNO to have dinner with him and his wife at their home, 
to discuss the name and logo and view the new Native American student center. I later 
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found out that the management personnel were against the name and logo. Nothing at 
that time was it ever mentioned to me or my advice or opinion requested. 

"REAL LIFE" steps in after you've made plans, and we are challenged every day. We 
have to be accountable to ourselves and stand up for what is right for all Native 
Americans. 

I travel extensively for our business in Indian Country. I attend the largest Native 
American Conventions in the USA such as the NIGA, the National Indian Gaming 
Association and RES. In attendance are tribal leaders' tribal council members, their 
business leaders and associates. Most tribes are represented. And I ask the question 
regarding the Fighting Sioux Name and Logo. Is ii abusive and derogatory? Either 
they don't care or they have better things to accomplish and worry about. But most say 
that it's a ridiculous situation, that should never have been contested in the first place. 
Their view was expressed by many natives from many tribes across the nation, the S. 
Utes from Colorado, the Lac Coutre Reilles from Wisconsin, The Navajo Nation from 
Arizona, the Tohono Odum tribe from New Mexico, the Chippewas from Michigan, many 
of the 23 tribes from Oklahoma, just to mention a few. They feel it does honor the Sioux 
Nation and all NA's. And that was also echoed unanimously on my reservation in 
Canada. Even our arch rival in hockey, the University of Denver's faculty, coaches and 
alumni agree and wished my luck in hopes of retaining the name and logo. 

I try to do many things for Native Americans across the nation. When I think of the 
POVERTY on most reservations, IT MAKES ME SICK!! For example, a county on the 
Pine Ridge reservation in SD is the Poorest county in all of the United States and the 
statistics are horrendous for alcoholism, drugs, divorce, suicides, diabetes etc. Last 
October I ran in the Marine Corp marathon in Washington DC. I ran for our company 
and a team headed by Billy Mills a Lakota Sioux from Pine Ridge, who won the Olympic 
gold medal in the 10'000 meter race in Tokyo, Japan in 1964. I ran to raise money for 
running water, food and shelter for the Pine Ridge and Rosebud Ridge reservations---
the BARE AND BASIC ESSENTIALS of everyday life that most people take for granted. 
This should not be happening in the richest country in the world. And that's why I say 
we have to look at the big picture. MANY things have to happen in the large scope of 
events happening in Indian Country to connect the dots and help the Narve American 
Nation back to some sort of normality. And that's why passing this House Bill 1263 is 
such a big part of the overall picture. 

The name and logo was great and acceptable for many years. Suddenly in the past few 
years it's become very contentious. WHY, I ask the question. Are we becoming too 
POLITICALLY CORRECT, or is it because of the DISGRUNTELED FEW . 

History and hindsight has taught us many lessons, some if we could, we would change. 
We have to look at the big picture of history. 

Many nations, worldwide raise money for monuments so we don't forget things that 
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My wife and I met a writer and his wife about 4 years ago on a cruise and they were 
from Chicago. He was Jewish and wrote books about the genocides that happened in 
various parts of the world and to his own people. He also raised money for synagogues 
so that people would not forget the holocaust. I asked him if he included in his writings 
the genocide perpetrated upon our Native Americans by our own government. He was 
embarrassed to tell me that he had forgotten that very important part of American 
history and assured me ii would be in his next book. 

HOW SOON WE FORGET. Less than 135 years have gone by since the battle of the 
Little Big Horn, a BLINK in the time of the universe HOW SOON WE FORGET!! The 
"Fighting Sioux" name, logo and programs that UNO has for Native American's, should 
serve as a reminder of that part of history and that WE WILL NEVER FORGET!!! 

And yes my sisters went on to do great things because they we afforded the opportunity 
of an education. And I know when I go back home to my reservation in Canada, I can 
see and feel the wonder of the people there, that if given the opportunity, what they 
could have achieved if they had gotten off the reservation. 

And yes Native Americans know our future is not in casinos or hotels. That is a band 
aid solution. It's in education so we can get our honor, swagger and self esteem back. 
That is why the retention of the "Fighting Sioux" name and logo is so important, to 
regain the respect and dignity that we so rightfully deserve, now and into the future . 

This journey is just one piece of the puzzle for NA's to start connecting the dots. In 
every deliberation we must consider the impact of our decision on the ?1h generation, 
where we, in the present, will leave this world a better place for them!!! Retention of the 
"Fighting Sioux" name and logo will help and play a big part in our cause for the "?1h 
generation". 

The silent majority is now getting to voice it's opinion and be heard. That's what a 
democratic society is all about. 

In summation, I would like to say that I'm proud to have worn the " Fighting Sioux" 
sweater and logo, played for the University of North Dakota, and represented them for 
all they stand for, pride, honor, courage, dignity. And I can say that everything I've 
accomplished today as an athlete, a father and a business person, I owe my wife, to 
hockey and the University of North Dakota. 

The eyes of the nation are watching. I ask you, let's do the "RIGHT AND HONORABLE 
" thing and pass house bill 1263. Thank you. 
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Jody Hodgson, March 7. 2011-Support for House Bill #1263 

Good morning Mr. Chairman and members of the Senate Education Committee, my name is Jody 

Hodgson and I am the General Manager at the Ralph Engelstad Arena in Grand Forks. I am here today to 

speak in support of House Bill #1263. 

I support House Bill #1263, because I strongly support the Fighting Sioux name and logo, and feel 

strongly that this legislation provides an opportunity to save one of our state's most prized traditions 

and one of our state's most recognizable symbols. We live in North Dakota, a state named after our 

Sioux friends, and among others, our state proudly bears the nicknames of, "The Sioux State" and ''The 

Land of the Dakotas", with both names recognizing the Sioux or Dakota people of our state. 

I strongly support the Fighting Sioux name and logo for the following reasons: 

I believe the NCAA made their decision to place UND on the list of schools to be sanctioned 

based on false, misleading, and inaccurate information. 

I don't believe there is a direct causal relationship between any act of racism, insensitivity, or 

discrimination and the Fighting Sioux name and logo. The Fighting Sioux name and logo is not 

the source of these issues, nor will elimination of the name and logo eliminate these issues. The 

Fighting Sioux name and logo is an artificial argument in any of these discussions. 

I don't believe the name and logo dehumanizes or objectifies a group of people. I believe this is 

a very personal judgment and a very personal evaluation. To date, the only group of Native 

American people in the State of North Dakota given an opportunity to vote on this issue voted 

by almost 70% in favor of the name and logo at Spirit Lake. 

I believe that a significant majority of North Dakotans, including both Native Americans, and 

non-Native Americans, strongly support the name and logo. 

I believe the people of Spirit Lake have spoken loudly and clearly. In a tribal referendum, almost 

70% of tribal members voted to support the name and logo. The Spirit Lake Tribal Council then 

passed a tribal resolution confirming "perpetual" support for the name and logo, thus complying 

with the terms Settlement Agreement. 

I believe the civil rights of the Standing Rock citizens were infringed upon when they were 

denied the right to vote on this issue. More than 1,000 Standing Rock citizens signed a petition 

asking for a tribal wide vote. According to the Standing Rock Sioux Tribe's own in-house 

attorney, the resolution that was passed to stop a vote from happening was a resolution that 

illegally infringed upon the civil rights of the Standing Rock citizens. 

I believe that these extenuating circumstances at Standing Rock need to be considered when 

one evaluates why Standing Rock was unable to provide the support necessary requested, on or 

before the deadlines outlined in the Settlement Agreement. This is an extremely complex 
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situation and one must recognize that an illegal roadblock was thrown in front of name and logo 

supporters at Standing Rock. 

I believe there is a tremendous amount of "issue fatigue" that exists, both on campus, and off 

campus, but don't misinterpret this issue fatigue for genuine or real opposition to the name and 

logo. Contrary to media reports, the people of Grand Forks County do care. In 2009, a random 

survey of eligible voters showed that only 16% of the population wanted the name and logo to 

be changed. That means 84% of citizens supported the name and logo in the county most 

directly impacted by this situation on a daily basis. 

I believe retaining the name and logo is the right thing to do. I am not na'ive to the fact that 

there are folks who have a different opinion on this matter than I do, and I respect the fact that 

many intelligent, caring people have come to a different conclusion than I have, but I think it is 

time for this legislative body to stand up to this misguided wave of political correctness and 

stand up for what is right. In simple terms, it's time to cut through the rhetoric and the 

doomsday projections and stand up for what it is right. The Fighting Sioux name and logo are 

proud and honored traditions in the State of North Dakota and they're worth fighting for. 

More specifically, I strongly support House Bill #1263 for the following reasons: 

I believe the legislature is the highest level of government in North Dakota and I believe the 

constitution clearly states that all colleges, universities, and other educational institutions shall 

remain under the absolute and exclusive control of the State. This legislation is the vehicle of the 

people who fund state institutions and have not yet been given a voice in this discussion. Due to 

its' significance to all North Dakotans, the voice of the people deserves to be heard on this issue. 

I don't believe the doomsday projections that the name and logo may cause UND to lose its' 

spot in the Big Sky Conference, or that UND won't be able to find schools to schedule, or that 

the transition to Division I will be compromised, or that UN D's accreditation will be put at risk if 

the name and logo is retained. All of these statements are intended to scare you into opposing 

this legislation and are analogous to REA closing its doors for the upcoming WCHA playoff series 

because we're afraid the roof may come down during the game. Is it possible, yeah I guess it's 

possible, is it probable, not in this lifetime. 

The sanctions proposed by the NCAA are limited to two areas: uniforms at NCAA Championship 

events and NCAA Championship event hosting. Will the NCAA modify its' policy if this legislation 

passes - maybe. No one on either side of the issue can tell you definitively what the NCAA will 

do or how they will react if this legislation passes. Would the creation of new law in North 

Dakota provide an opportunity for the NCAA to reconsider their current position? What if we 

were able to retain the name and logo and the NCAA subsequently agreed to modify their 

position on sanctions? Aren't these opportunities worth pursuing? With an issue of this 

magnitude, don't we owe it to all involved to explore this opportunity? 
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For one, I believe the NCAA may change their position and may change the proposed sanctions 

against UND after learning of the historical significance and importance of this identification to 

the citizens of our state, including our Sioux citizens. They're not looking for a fight, they don't 

want another long legal battle, and they want this issue to be resolved. If you create a new law, I 

believe the NCAA will alter their current position. 

There is no requirement or provision that would require UND or the State to sue the NCAA in 

House Bill #1263. The bill does not require anyone to file suit. There is language stating that the 

AG should "consider" further litigation, but there is no requirement to do so. No one, including 

the NCAA, wants another legal battle. There is no need for another legal battle and passing of 

this legislation does not automatically create one. 

The organization that I work for, the Ralph Engelstad Arena, does not intend, nor plan, to deface 

the more than $100 million investment that Mr. Engelstad provided to the State of North 

Dakota. We will stand up for what we believe to be right, and we will stand up for the beliefs of 

our now deceased donor, regardless of the consequences. We will not sacrifice our principles in 

order to avoid threatened NCAA sanctions. In summary, there are no incremental damages that 

can be thrust upon UND athletic programs that might utilize our facility for an NCAA 

Championship event, regardless of whether or not the name and logo is retired. 

It is not too late to save the name and logo. To this point, nothing has been done that cannot be 

undone or rewound. This is a self-determination issue and it is time for the silent majority in 

support of the name and logo to have their opinion heard. 

In closing, I urge you to support House Bill #1263 and I urge you to stand up for the citizens of North 

Dakota against this ill-conceived wave of political correctness. The name and logo argument is an 

artificial argument. Abolishment of the name and logo is not going to make anyone's life better. Some 

may believe it is going to make their job or their career easier, but it won't make anyone's life better. A 

wise man once told me-if you have issues, then you probably have a real job, and it is your job to 

manage these issues. 

Abolishment of the name and logo is not going to solve the problems of racism, discrimination, or 

intolerance. These are real issues that need to be resolved, but getting rid of the Fighting Sioux name 

and logo is not the way to do it. 

I urge you to do the right thing and I urge you to support House Bill #1263. 

Thank you. 
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Constitutional Revision 
Finance and Taxation 

Government and Veterans Affairs 

Testimony of Rep. Lonny Winrich 

on HB 1263 

Chairman Freborg and members of the Senate Education Committee, for the record, I am 
Representative Lonny Winrich from District I 8 in Grand Forks. I appear before you today to 
testify in opposition to HB 1263. My district does not include the University of North Dakota 
within its boundaries but many of my constituents are faculty, staff, or students at the university 
and I am a Professor Emeritus of Computer Science and consider myself to be a member of the 
university community. As such I have experienced the controversy over the Fighting Sioux 
nickname and the various logos that have accompanied it for 25 years. 1 believe it is time to 
respectfully retire the nickname and logo and end the divisiveness that has beset the campus and 
I strongly support the decision of the Board of Higher Education to do just that 

There are many reasons to pursue such a course at this time but I want to emphasize two. First 
of all continued use of the nickname and logo will harm athletics and student athletes at the 
university. As part of its transition to Division I athletic status, UND recently affiliated with the 
Big Sky Conference. It was huge step forward in that transition. The Big Sky Conference is 
highly respected nationally and a member that conference, Eastern Washington, won last year's 
national FCS title. As a member, UND will routinely compete with some of the best teams in the 
nation. In yesterday's Grand Forks Herald, on the front page of the Sports section, there 
appeared an article about an interview with the commissioner of the Big Sky Conference, Doug 
Fullerton. 1 have attached a copy of the article and I hope each of you will have the time to read 
the entire piece but I want to call your attention to one comment from the commissioner. This 
appears about half way into the article, "it's very difficult for me to understand why legislators 
would do this to an athletic program within their own state," Fullerton said. 

The second reason I want to emphasize is that use of the nickname and logo have a detrimental 
effect on the academic programs of UNO. The following is an excerpt from the 2004 Re
Accreditation Report on the University ofNorth Dakota by the Commission of the North Central 
Association of Colleges and Schools. 



"It is the considered judgment of the visiting team that continued use of the lndianhead logo and 
the 'Fighting Sioux' nickname reduces the university's ability to accomplish its purposes and 
diminishes its educational effectiveness. 

"Before and during the visit, team members studied the long history of this issue and learned of 
the deep campus divisions on the subject and the President's and the campus's deep commitment 
to assure that the use of logo and nickname were proper and respectful. At the outset, team 
members were prepared to conclude that the issue was not significant enough to be given 
attention in the team's report, did not wish to intrude into a campus matter, and were prepared to 
consider it closed by the decision of the State Board of Higher Education in December 2000. By 
the end of the visit, however, the team unanimously came to a different conclusion for 
compelling reasons. The issue was clearly not at rest. It continues to be raised by those who 
consider it a moral issue as well as by those who do not object to the symbols but who deplore 
what is happening to the campus. It is clear that it will simmer on, until it boils over again 
openly, while in the meantime diminishing collegiality and learning for many in the campus 
community. It will not go away. 

"The team has the following comments to offer the institution and its board: 

"This persistent controversy has a negative impact on the learning environment at the University 
of North Dakota. It adversely affects student participation in the classroom and the laboratory. 
It adversely affects student relationships in residence halls and in sports and other recreational 
activities. It encourages disrespectful treatment of some students by other students and by some 
faculty and staff. Team members also hear that it adversely affects student recruitment and 
retention. It is an issue which distracts students, faculty, staff, and administration from the very 
important business of higher education." 

For these, and many other reasons that you will hear of as others testify, I urge you to 
recommend DO NOT PASS on HB 1263. 
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Growing concern from Big Sky 
iii Big Sky Conference casts a watchful eye on Legislature's proposal to keep nickname 

By Wayne Nelson 
Herald Staff Writer 

The Fighting Sioux nickname was 
never an issue for the Big Sky Con
ference when it accepted UND as a 
member four months ago. 

The seemingly never-ending con
troversy surrounding the UND nick
name and logo, however, has 
commanded more and more of the 
league's attention recently.· 

And that is causing more and 
more of a headache for a school that 
is preparing to join a solid Division 
I conference, one that has had suc
cess on the national level. 

UND will join the Big Sky Confer
ence in 2012, the same year the 

~ 

school's athletic programs become 
eligible for NCAA Division I post
season play. 

AN orth Dakota Senate commit
tee will hold a hearing on House 
Bill 1263 on Monday that requires 
UND to keep its Fighting Sioux 
niclmame. 

That bill passed the House last 
week 65-28 and if it passes the Sen
ate, UND's athletic programs would 
be in a state offlux since the NCAA 
will penalize the school for contin
ued use of the nickname and logo. 

House Bill 1263, however, would 
require the state attorney general to 
considering filing a federal anti, 
trust claim if the NCAA tries to pe
nalize UND for using the nickname. 

UND has been directed by the 
State Board of Higher Education to 
discontinue the use of the Fighting 
Sioux nickname and logo by Aug. 2.5, 
under terms of the 2007 legal settle
ment with the NCAA, which 
deemed the nickname and logo hos
tile and abusive. 

The Big Sky Conference is watch
ing the Legislature's proceedings. 
The league's concern is growing. 

"From our standpoin~ it's disap
pointing that this is coming up 
again," said Big Sky Conference 
commissioner Doug Fullerton. "The 
league feels strongly that the bill 
could be damaging to CUND's) ath
letic program. 

UND's membership in the Big 

Sky, however, cur
rently is not af
fected by what's 
happening in the 
Legislature, 
Fullerton said. 

"UND remains 
an attractive mem
ber/' Fullerton 

Fullerton said. 
However,he 

added a prolonged 
battle over the nickname won't help 
UND when it joins the league. And 
that also means that the Big Sky 
could suffer collateral damage he
cause of the controversy. 

"As an outsider, it's very difficult 
for me to understand why legisla-

tors would do this to an athletic pro
gram within their own state,'' 
Fullerton said. 

IfUND continues to use the nick
name and logo, the school will not 
be allowed to host postseason com
petition when it becomes playoff el
igible in 2012. 

For instance, ifUND earns a Divi
sion I FCS playoff berth in 2012, the 
school could not host a playoff game 
at the Alerus Center. Home teams 
usually have a big advantage in 
playoff games. When UND won its 
Division I1 national championship 
in 2001, the Sioux won three playoff 
games at home before playing in the 

NICKNAME: See Page C2 
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Mankato 1: 'l'ommyU-ranthad two goals 
and Chris Kamal sparkled in nets for 
the second straight night as Alaska-An
i:horage beat Minn. St, Mankato on Sat
urday for a sweep of their Western 
Collegiate Hockey Association. 

One night after making 35 saves in a 
4-0 Seawolves (14-17-3, 11-Ja-2) shuton~ 
Kamal made31 stopsandkepttheMav
ericks(l4-16-6,8-164)scoreless on six 
power-play chances. 

Daniel Naslund and Sean Wiles 
added goals for U AA. Wiles' goal was a 
power,play tally at 14:13 of the third pe
riod. Wiles also had an assist 

Brett Peternon scored the only Mav
ericks goal late in the second period. 

Phil Cook turned away 23 shots for 
Minnesota State, Mankato. 

Wisconsin 3, Colorado College 1: Wis
con_sin got goals from Craig Smith, 
PatrickJohnson and Justin Schultz to 
heat Colorado College on Saturday and 
snap a seven-game winless streak in the 

NICKNAME/ 

A Bemidji State's Emil Billberg skates ahead of Minnesota's Nick 
Bjugstad during the first period of Saturday's game. 

Western Collegiate Hockey Association. 
Slllith's goal was short-handed at 1:57 

of the second period, and Johnson's 
goal at 6:46 was the game-winner for the 
Badgers (20.14-4, 12-14-3). Wisconsin was 
1-for-7 on the power play. 

Archie Skalbeck scored the only goal 
of the game for the Tigers (19-16-3, 13-13-
2), who beat Wisconsin 3-2 on Friday. 

Scott Gudmandson had 33 saves for 
Wisconsin, including 14 in the third pe
riod. 

Josh Thorimbert had 22 stops for Col
orado College, whixh outshotthe Badg
ers 34-25. 

Denver3, SL Cloud st.2: Drew Shore 
snapped a 1-1 tie in the third period to 
help Denver beat St Cloud State on 
Saturday to lock up the second seed in 
the Western Collegiate Hockey Associa- · 

tion playoffs. 
With the win, the Pioneers (21-11}-5, 

17-8-3) finished one point ahead of Ne
braska-Omaha, behind only top-ranked 
North Dakota. 

Jarrod Mermis opened the scoring 
for Denver midway through the first pe
riod. St Cloud State's Kevin Gravel tied 
it with 47 seconds left in the second. 

Shore broke the tie and Kyle Ostrow 
added a short-handed insurance goal 
early in the third. 

Ben Hanowski pulled the Huskies 
with3-2 with less than three minutes to 
play. 

Sam Brittain had 33 saves for Denver 
and Huskies goalie Mike Lee had 30 
stops. 

St Cloud St beat Denver 3-2 on Fri
day. 
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TESTIMONY OF SEN, MAC SCHNEIDER (DISTRICT 42 - GRAND FORKS) 
SENATE EDUCATION COMMITTEE 

HOUSE BILL 1263 

Mr. Chairman and members of the committee, my name is Mac Schneider and I represent 

District 42 in the North Dakota Senate. It is with a very heavy heart that I testify against 

House Bill 1263. 

My district includes the University ofNorth Dakota and all that comes with it: World-class 
educators, cutting-edge research, and some of the brightest young minds in our state. District 
42 is also home to Ralph Engelstad Arena, Memorial Stadium, and - I am proud to say - a 
host of championship banners won by UND student athletes over the decades. 

Not all that long ago, Mr. Chairman, I was one of those student athletes. I certainly will not 

claim to have been a star, and I will do my best to spare the members of this committee a 
long and nostalgic soliloquy. But I was lucky enough to play on some great teams. As a 

result, some of the most thrilling and memorable experiences in my life happened while I 

was wearing a Fighting Sioux football jersey. 

We lifted the Nickel Trophy after beating the Bison in front of a packed crowd in my 
hometown of Fargo. I exchanged bear hugs with my teammates, parents, and the woman who 
would one day become my wife on a soggy field in Florence, Alabama after we won the 
national championship. And I also remember the very first game I was called on to play in as 
a starter. It was against the top-ranked team in the country at the time, and in the third quarter 
I broke my fibula and displaced my ankle. Lying in the back ofmy parents' minivan in the 
parking lot of Memorial Stadium that October day just before they took me to the hospital for 

x-rays and surgery the next morning, I heard that familiar voice announce over the public 

address system: "First down Fighting Sioux." 

Mr. Chairman, people have different opinions regarding the nickname and logo. For me, I'm 

tremendously proud to say I played for the Sioux. 

But the duty of the Senate in assessing House Bill 1263 is not to determine whether we like 
the name. It is not to "send a message" or ruminate over numerous scenarios under which 
this entire situation could have been avoided. The only consideration before us is this: Given 

the reality that we face, what is in the best interests of the University of North Dakota and, in 

particular, its student athletes? 

There are consequences to passing House Bill 1263 - severe ones. I want this committee to 
remember that the negative impact of this bill will be born exclusively by the young men and 
women who wear the jersey. The committee is obviously aware of the NCAA's policy which 

sanctions the use of Native American names and imagery. Harshest amongst these sanctions 
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is the prohibition on hosting NCAA championship events, and for the sake of time I will 

limit my remarks to this topic alone. 

Mr. Chairman, our athletes compete to win championships at the University of North Dakota. 

That is the point. Having home field advantage is something that unquestionably increases 

the chances of winning a championship. If House Bill 1263 passes, however, UND will 

never again host a home football playoff game in the Alerus Center or a home playoff game 

in any other sport. 

A few examples may help to demonstrate the tremendous competitive disadvantage our 

student athletes would be subjected to under this bill. Before winning the national 

championship in 2001, we had three home playoff games at an Alerus Center that was 

packed to the rafters with wildly screaming fans. Those fans were yelling at opposing 

offenses, not ours, and I am not sure that we would have been national champs ifwe had to 

go on the road for those three games. 

More recently, Eastern Washington, a member of the Big Sky conference of which UND is 
now a part, played three home games before winning last year's Division I-AA football 

championship. Notably, one of those home games was against North Dakota State 

University, with the Eagles beating the Bison in overtime after marching 90 yards and 

converting two fourth downs in 2 minutes, 29 seconds to tie the game during regulation. I 

can virtually guarantee you that the result would have been different in the Fargodome. 

Mr. Chairman, the thought of politicians taking away a competitive advantage - any 

competitive advantage - that is earned by our student athletes through their hard work and 

skill makes my stomach tum. Legislators should not be standing between our teams and a 

chance at a championship. 

Yet, there are Legislators and fans who say that the majority of people want to keep this 

name. True enough, all things being equal. I count myself among them. But I also believe 

that a majority of Sioux fans and my constituents, when considering the reality of our 

situation, are not willing to sacrifice our student athletes' chances at future success for the 
sake of this legislation. 

This misguided bill tests our loyalties. We should ask ourselves specifically what we are 

loyal to. Is it just to the proud name and logo on the jersey, and those things alone? Or is it to 

the student athletes who wear that jersey? To ask that question is to answer it, Mr. Chairman. 

Thank you for your consideration . 
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Jesse McLaughl\9reetings from the Standing Rock Sioux Tribe (SRST). The long history related to the use of the Milton Brown Otter 

Fighting Sioux name at the University of North Dakota (UNO) has put all interested parties into Rock C,eek m,mcr 
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a continuing state of drudgery. In 2007 UNO entered into a settlement with the National Frank Jamerson Jr. 

Collegiate Athletic Association (NCAA) that required UNO to drop the Fighting Sioux name if Runnh,g Antelope m,1r;c, 

UNO could not obtain permission from the Spirit Lake and Standing Rock Sioux Tribes to keep Samuel B. Harrison 
Porcupine District 

the name. The SRST has made its position known time and again that it does not approve of 

UN D's use of the name. 

In 2010, SRST Tribal members garnered 1,004 signatures for a petition that urged the SRST to 

support the use of the Fighting Sioux name. Likewise, other Tribal members gathered over 

1,010 signatures for an opposite petition that urged the SRST to maintain its position against 

the use of the name. Both petitions were considered and given weight in a meeting of the 

SRST Tribal Council on June 17, 2010. At the conclusion of that meeting the SRST Tribal Council 

once again affirmed, by resolution, that it does not support the use of the name. Regardless of 

any opinion on this matter, I have the following concerns regarding the State Legislature's 

apparent attempts to prolong this highly divisive issue via HB 2208, HB 2257, and/or HB 2263: 

1. The Standing Rock Sioux Tribe has not adopted policies and procedures to 

govern the certification of petitions of enrolled members; 

2. Currently there are no provisions in the Constitution of the Standing Rock Sioux 

Tribe that provide for a referendum vote; 

3. Whether the SRST supports or does not support LIND'S use of the Fighting Sioux 

name is an internal matter and any prolonging of this divisive issue, that has 

been around since the 1960s, will result in additional wasted time and resources 

to a matter that likely will not go away. 

In the interest of furthering the purpose of education in the State of North Dakota and in 

preventing the continued divisive in-fighting on our reservation created by the UNO Fighting 

Sioux name, the SRST urges you to let UNO abide by the mandates of the State Board of Higher 

Education and the Federal Court Settlement of 2007 and let the name retire with dignity. 

Re;ttt:.lly:,,/~-'-

Charles W.~~ c';,~7rman 

BLDG I NORTH STANDING ROCK AVE.• P.O.BOX D • FORTY ATES, NORTH DAKOTA 58538 
PHONE: 701-854-7201 or 701-854-8500 • FAX 701-854-7299 
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Before the Senate Education Committee 

Regarding HB 1263 

62nd Legislative Assembly 
State of North Dakota 

March 7, 2011 

Mr. Chairman, members of the Committee: 

This testimony is offered in opposition to HB 1263, regarding the logo for the University 
of North Dakota on behalf of myself. For the record, please note that United Tribes of 
North Dakota, affiliated with United Tribes Technical College, of which I am President, 
and which is composed of all five of the federally recognized Indian tribes, passed a 
resolution several years ago opposing the continued use of the "Sioux" logo and 
nickname. Most Lakota and Dakota tribes in the Great Plains, including Dakota tribes in 
Minnesota, have passed resolutions of opposition. 

So much has been said about the LIND nickname issue that it seems unnecessary to 
pile-on with another opinion. But I respect the legislative process that you are going 
through regarding the bill that has now passed the House, and is before the Senate. 
Therefore, as a North Dakota citizen, a citizen of the Standing Rock Tribe, and a 1969 
graduate of LIND, I want to make several critical points about the proposed legislation: 

1. Enacting a LIND logo law could undermine UND's governance structure and 
ultimately its accreditation status with the Higher Learning Commission (HLC) of 
the North Central Association of Colleges and Schools. The HLC has previously 
noted the adverse effects of the logo controversy on education at UND, and 
emphasized its concern in the educational section of its report to the university. None of 
the university's many constituent groups, including Tribal students and Tribal people 
throughout North Dakota, want to see UND falter in its educational mission. 

2. Enacting this legislation, if signed by the governor, would fundamentally 
violate North Dakota's constitution, (Article VIII, Section 6). Under the state 
constitution, the settlement with the National Collegiate Athletic Association is binding 
on the state, acting through its constitutionally created and duly appointed state board of 
higher education. The state supreme court stated as much last summer. There is no 
reason for the state to subject itself to further litigation, likely to be unsuccessful, on the 
logo issue. 

3. The State Board of Higher Education has authorized an orderly process to 
change the logo, and opposes the present bill (HB 1263). They are sincerely trying 
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to look out for the best interests of the University of North Dakota by opposing this 
legislation. I would hope that the members of this Committee will take that into account 
as they consider this bill. 

4. Standing Rock's government has never permitted the use of the so called 
"Sioux" imagery and names. If individuals of the tribe interacted with UNO officials in 
some kind of ceremony in the 1930s or later, they did so without the participation of the 
tribe's organized government. Those individuals acted of their own accord; they were 
not vested with authority by the tribal government. The official actions of the Standing 
Rock Tribe have been to reject the use of the logo and nickname, and that position has 
not changed. 

As a delegate to the 1971 state Constitutional Convention, I certainly understand the 
challenges you face in making policy decisions for the state. I know you will act with 
respect and responsibility in disposing of this bill. I urge a DO NOT PASS 
recommendation on HB 1263 . 

2 



• RESOLUTION NO . 356-92 

WHEREAS. the Standing Rock Sioux Tribe is an unincorporated Tribe 
of Indians, having accepted the Indian Reorganization Act of June 
18, 1934, and the recognizing governing body of the Tribe is known 
as the Standing Rock Sioux Tribal Council, and 

WHEREAS, the racially insensitive events of October 24, 1992, at 
the Homecoming Parade, are not isolated events but, rather an 
example of what Native Students at UND must endure while attempting 
to gain an education at the University, and 

WHEREAS, the University Administration has stated in the past that 
such actions, like the on':s .. , .. S?J~~-,,'9.~tober 24, 1992, will not be 
tolerated on campus, an_g. ·'" · ·· .,,,,--.. 

DATES THIS 

ATTES.; 
f 

. . ~ 

3rd DAY OF Oecelrber , 1992 

g ' 
. ,k Sioux Tribe 

OFFICIAL SEAL 

. Murph Chairman 
Rock Sioux Tribe 
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MOTION NO. 27 IS CONTINUED . 

JAMERSON, J. 
KEEPSEAGLE, J. 

VOTE: 

MOTION CARRIED. 

YES 
YES 

YES - 10 

3 - EXCUSED 

TWO BEARS, A. YES 
WHITE MOUNTAIN, SR., J. N.V. 

I 

NO - 0 NOT VOTING - 4 

#28. MOTION WAS MADE BY ALBERT TWO BEARS, SECONDED BY PAT 
MCLAUGHLIN, TO APPROVE OF THE ECONOMICS COMMITTEE REPORTS DATED FOR 
NOVEMBER 16, 23, 1992 AND DECEMBER 2, 3, 1992. 

ROLL CALL VOTE: MURPHY, c. - NOT VOTING 

AGARD, A. (CHAIRING) N.V. MCLAUGHLIN, E. 
BILLINGSLEY, K. E. MCLAUGHLIN, p. 
CLAYMORE, s. YES MENTZ, T. 
FAITH, JR., M. YES RED BEAR, K. 
GIPP, A. YES STRONG HEART, J. 
HARRISON, L. N.V. TAKEN ALIVE, J. 
JAMERSON, J. YES TWO BEARS, A. 
KEEPSEAGLE, J. YES WHITE MOUNTAIN, SR. , 

VOTE: YES - 10 NO - 0 NOT VOTING 

MOTION CARRIED. 3 - EXCUSED 

H.E.W COMMITTEE - Luella Harrison reporting 
December 3, 1992 (SPECIAL MEETING) 

YES 
YES 
YES 
E. 
E. 
YES 
YES 

J. N.V. 

- 4 

#29. MOTION WAS MADE BY PAT MCLAUGHLIN, SECONDED BY JAY TAKEN ALIVE, 
TO APPROVE TO SUPPORT, BY RESOLUTION, THAT UND SHOULD DISCONTINUE 
THE USE OF THE "FIGHTING SIOUX''. 

ROLL CALL VOTE: MURPHY, C . - NOT VOTING 

AGARD, A. YES MCLAUGHLIN, E. YES 
BILLINGSLEY, K. E. MCLAUGHLIN, P. YES 
CLAYMORE, s. YES MENTZ, T. YES 
FAITH, JR. , M. YES RED BEAR, K. E. 
GIPP, A. NO STRONG HEART, J. E. 
HARRISON, L. YES TAKEN ALIVE, J. YES 
JAMERSON, J. N.V. TWO BEARS, A. N. V. 
KEEPSEAGLE, J. YES WHITE MOUNTAIN, SR., J. N.V. 

VOTE: YES - 9 NO - 1 NOT VOTING - 4 

MOTION CARRIED. 3 - EXCUSED 

#30. MOTION WAS MADE BY PAT MCLAUGHLIN, SECONDED BY SAM CLAYMORE, 
TO APPROVE OF GENERAL BULLETIN NO. 43-92. IN REFERENCE TO THE OKLAHOMA 
TAX COMMISSION V. SAC AND FOX NATION. 

P. 11 
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RESOLUTION NO.~07~8~-9~8_ 
WHEREAS, the Standing Rock Sioux Tribe is an unincorporated Tribe of Indians, having accepted the Indian 
Reorganization Act of June 18, 1934, with the exception of Article 16; and the recognized governing body of the 
Tribe is known as the Standing Rock Sioux Tribal Council; and 

WHEREAS, the Standing Rock Sioux Tribe had issued Resolution No. 356-92 to demand that the University of 
north Dakota discontinue the use of the name and mascot of the "Fighting Sioux"; and 

WHEREAS, the University Administration has stated in the past that such actions, like the racially insensitive ones 
of October 24, 1992, will not be tolerated on campus; and 

WHEREAS, the University's continued use of the 'Fighting Sioux" nickname places Native American students 
in the position of being mascots and subjects those students to such racially insensitive actions; and 

WHEREAS, the University is sending a Dual Message to the students of UND, by attempting to provide a quality 
education for its students, but subjects int indigenous students, namely those from the Lakota/Dakota Peoples 
of North America, to continued racial actions, by not changing its "Sioux" and "fighting Sioux" nicknames; and 

NOW THEREFORE BE IT RESOLVED, the undersigned Standing Rock Sioux Tribal Council hereby reaffirms 
the Resolution of December 3, 1992, specifically that the University of North Dakota should discontinue the use 
of the "Fighting Sioux" nickname. 

BE IT FURTHER RESOLVED, that the foregoing resolution shall be effective on this date and shall remain in 
full force an effect thereafter. 

BE IT FURTHER RESOLVED, that the Chairman and Secretaiy of the Tribal Council are hereby authorized and 
instructed to sign this resolution for and on behalf of the Standing Rock Sioux Tribe. 

CERTIFICATION 

We, the undersigned, Chairman and Secretaiy of the Tribal Council of the Standing Rock Sioux Tribe, hereby 
certify that the Tribal Council is composed of 1171 members, of whom 16 constituting a quorum, were 
present at a meeting thereof, duly and regularly called, noticed, convened and held on the 11 <h day of 
FEBRUARY, 1998, and that the foregoing resolution was duly adopted by the affirmative vote of 10 
members, with _O_ opposing, and with _6_ not voting. THE CHAIRMAN'S VOTE IS NOT REQUIRED 

EXCEPT IN CASE OF A TIE. -!'✓_----:, 

Dated this 11 'h day of FEBRUARY, 1998. ;;)Z 

ATTEST: 

~a .. ~• {IA~~• 
iahe McLaughlin, Secretary 

Standing Rock Sbux Tribe 

!Official Tribal SealJ 

--=-------------
Charles W. Murphy, Chairman 
Standing Rock Sioux Tribe 
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REGULAR TRIBAL COUNCIL MEETING 
FOLLOW-UP 

MEETING DATE: February 11, 1998 PAGE: 53 

#104. MOTION WAS MADE BY JOE STRONG HEART, SECONDED BY PALMER 
DEFENDER, TO APPROVE TO PURCHASE LAND IN THE AMOUNT OF $5 I 7 .00 WITH 
THE SRST LAND PURCHASING FUNDS FROM THAT PORTION OF THE CRAZY BEAR 
ALLOTMENT SR-2052-E, LYLE LAFROMBOISE ESTATE, BY RESOLUTION. 

ROLL CALL VOTE: MURPHY, C. - EXCUSED 

ARCHAMBAULT,D. N.V. 
BAILEY, V. YES 
BEAR RIBS, D. N.V. 
BROWN OTTER, M. YES 
CORDOVA, R. YES 
DEFENDER, P. YES 
GA TES, R. YES 
IRON, T. (Chairing) N.V. 

KEEPSEAGLE, J. 
LONG CHASE, F. 
MCLAUGHLIN, E. 
SEE WALKER, R. 
STRONG HEART, J. 
TAKEN ALIVE, J. 
TWO BEARS, S. 
WHITE,R. 

VOTE: YES - IO NO- 0 NOT VOTING - 6 

MOTION CARRIED. I -EXCUSED 

N.V. 
YES 
YES 
YES 
YES 
YES 
N.V. 
N.V. 

#105. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY FARRON LONG 
CHASE, TO APPROVE OF THE RESOLUTION: NOW THEREFORE BE IT RESOLVED, 
THAT THE STANDING ROCK SIOUX TRIBAL COUNCIL HEREBY REAFFIRMS THE 
RESOLUTION OF DECEMBER 3, 1992, SPECIFICALLY THAT THE UNIVERSITY OF 
NORTH DAKOTA SHOULD DISCONTINUE THE USE OF THE "FIGHTING SIOUX" 
NICKNAME. 

ROLL CALL VOTE: MURPHY, C. - EXCUSED 

ARCHAMBAULT, D. N.V. 
BAILEY, V. YES 
BEAR RIBS, D. N.V. 
BROWN OTTER, M. YES 
CORDOVA, R. YES 
DEFENDER, P. YES 
GATES, R. YES 
IRON, T. (Chairing) N.V. 

KEEPSEAGLE, J. 
LONG CHASE, F. 
MCLAUGHLIN, E. 
SEE WALKER, R. 
STRONG HEART, J. 
TAKEN ALIVE, J. 
TWO BEARS, S. 
WHITE,R. 

VOTE: YES-IO NO-0 NOT VOTING - 6 
MOTION CARRIED. I -EXCUSED 

N.V. 
YES 
YES 
YES 
YES 
YES 
N.V. 
N.V. 



• 
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MEETING DATE: December 2, 1998 PAGE: 27 

~'59. MOTION WAS MADE BY DEAN BEAR RIBS, SECONDED BY RANDY WHITE, TO 
APPROVE FOR ART JOCHIM TO OFFICIALLY USE THE TRIBAL EQUIPMENT TO MOVE 
FEMA TRAILERS. 

AMENDED TO: To be use only for this project and be returned upon completion of the 
project. 

ROLL CALL VOTE: MURPHY, C. - EXCUSED 

ARCHAMBAULT, D. E. KEEPSEAGLE, J. YES 
BAILEY, V. E. LONG CHASE, F. YES 
BEAR RIBS, D. YES MCLAUGHLIN, E. NO 
BROWN OTTER, D. YES SEE WALKER, R. NO 
CORDOVA, R. NO STRONG HEART, J. NO 
DEFENDER, P. YES TAKEN ALIVE, J. YES 
GATES, R. E. TWO BEARS, S. NO 
IRON, T. [CHAIRING] N.V. WHITE, R. YES 

VOTE: YES - 7 NO - 5 NOT VOTING - I 

MOTION CARRIED. 4 - EXCUSED 

~#61). MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY DEAN BEAR RIBS, 
TO APPROVE THAT THE STANDING ROCK SIOUX TRIBAL COUNCIL APPROVES OF 
SUBMISSION OF LEGISLATION TO THE NORTH DAKOTA STATE GOVERNMENT 
OPPOSING THE USE OF AMERICAN INDIAN MASCOTS AND MONIKERS BY 
UNIVERSITY'S AND INSTITUTIONS OF HIGHER EDUCATION IN NORTH DAKOTA SUCH 
LEGISLATION WILL BE CONSISTENT WITH PREVIOUS ACTIONS TAKEN BY THE 
STANDING ROCK TRIBAL COUNCIL. 

ROLL CALL VOTE: 

ARCHAMBAULT, D. 
BAILEY, V. 
BEAR RIBS, D. 
BROWN OTTER, D. 
CORDOVA, R. 
DEFENDER, P. 
GATES, R. 
IRON, T. [CHAIRING] 

VOTE: 

MOTION CARRIED. 

MURPHY, C. - EXCUSED 

E. 
E. 
YES 
YES 
YES 
YES 
E. 
N.V. 

YES - 12 

4 - EXCUSED 

KEEPSEAGLE, J. 
LONG CHASE, F. 
MCLAUGHLIN, E. 
SEE WALKER, R. 
STRONG HEART, J. 
TAKEN ALIVE, J. 
TWO BEARS, S. 
WHITE, R. 

NO - 0 NOT VOTING - 1 

YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 



• RESOLUTION NO. 438-05 

WHEREAS, the Standing Rock Sioux Tribe is an unincorporated Tribe of Indians, 
having accepted the Indian Reorganization Act of June 18, 1934, with the exception 
of Section 16; and the recognized governing body of the Tribe is known as the 
Standing Rock Sioux Tribal Council; and 

WHEREAS, the Standing Rock Sioux Tribe passed motions and resolutions in 1992 
and 1998 against the use of the "Fighting Sioux" nickname by the University of 
North Dakota, and 

WHEREAS, other Sioux Tribes have consistently opposed the use of the "Fighting 
Sioux" nickname by the University of North Dakota (see 
www.und.edu/orq/bridges/index2.html); and 

WHEREAS, the University of North Dakota has appropriated the nickname t<Fighting 
Sioux" without consulting or seeking the permission of Sioux Tribes; and 

WHEREAS, Native American students and alumni of the University of North Dakota 
must endure professional, social and academic hardships due to the "Fighting 
Sioux" nickname; and 

WHEREAS, the University's continued use of the "Fighting Sioux" nickname places 
Native American students and alumni in the position of being mascots and subjects 
these individuals to racially insensitive actions; and 

WHEREAS, the University of North Dakota professes to support Native American . ·,. 

issues; 

NOW THEREFORE BE IT RESOLVED, the Standing Rock Sioux Tribe supports the 
recent decision by the National Collegiate Athletic Association to bar the use of 
Native American Tribal names in post-season games by colleges and universities. 
We the undersigned feel that the University of North Dakota should discontinue the !. use of the "Fighting Sioux" nickname; and 



• 

• 

BE IT FURTHER RESOLVED, that the Chairman and Secretary of the Tribal Council 
are hereby authorized and instructed to sign this resolution for and on behalf of the 
Standing Rock Sioux Tribe. 

CERTIFICATION 

We, the undersigned, Chairman and Secretary of the Tribal Council of the Standing 
Rock Sioux Tribe, hereby certify that the Tribal Council is composed of L1lJ of whom 
14 constituting a quorum, were present at a meeting thereof, duly and regularly, 
called, noticed, convened and held on the 15th day of SEPTEMBER, 2005, and 
that the foregoing resolution was duly adopted by the affirmative vote of _n 
members, with O opposing, and with _2_ not voting. THE CHAIRMAN'S VOTE 
IS NOT REQUIRED EXCEPT, IN CASE OF TIE. 

DATED THIS 15th 

ATTEST: 

DAY OF SEPTEMBER, 2005. 

~dm~ 
Sharon Two Bears, Secretary 
Standing Rock Sioux Tribe 

[Official Tribal Seal) 

~W. Murphy, Chairman 
Standing Rock Sioux Tribe 

Meeting Date: 09-15-05 
Motion No._J_QQ 
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#94. MOTION WAS MADE BY JESSE MCLAUGHLIN, SECONDED BY RANDY 
WIIlTE, TO APPROVE TO CONCURR WITH THE REQUEST FROM LOIS TWO 
BEARS - TRIBAL HEALTH ADMINISTRATION TO SCHEDULE THE YOUTH 
LEADERSHIP/SUICIDE PREVENTION TRAlNING ON SEPTEMBER 19-20, 2005 
AND A GATHERING OF NATIVE AMERICANS PROGRAM AT PRAIRIE 
KNIGHTS CASINO ON SEPTEMBER 21-23, 2005 AT NO COST TO THE 
PROGRAM. 

ROLL CALL VOTE: MURPHY, C. - EXCUSED 

BAILEY, V. YES MCLAUGHLIN, J. YES 
BROWN OTTER, M. A. MENTZ,A. YES 
CADOTTE,M. YES TAKEN ALIVE, J. YES 
CLAYMORE, M. N.V. TAKES THE GUN, D. N.V. 
FOOL BEAR, A. YES TWO BEARS, S. YES 
IRON, T. (Chairing) N.V. WIIlTE, R. YES 
LITTLE EAGLE, A. YES WIIlTE BULL, F. YES 
LOPEZ,M. YES WIIlTE EAGLE,, C. A. 

VOTE: YES- II NO-0 NOT VOTING- 3 

MOTION CARRIED. I-EXCUSED 2-ABSENT 

#95. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY ALMA 
MENTZ, TO APPROVE TO REAFFIRM THE POSITION OF THE S.R.S.T. 
REGARDING THE USE OF THE FIGHTING SIOUX NICKNAME BY THE 
UNIVERSITY OF NORTH DAKOTA (U.N.D.) WIIlCH IS TO QUOTE: "TO 
ELIMINATE AND STOP THE USE OF THE FIGHTING SIOUX NICKNAME AND 
CHARACTER TODAY, FURTHER MORE THAT THE S.R.S.T. DOES NOT 
CONSENT TO THE USE OF THE FIGHTING SIOUX NICKNAME, MASCOT, AND 
CHARACTER", BY RESOLUTION NO. 438-05. 

ROLL CALL VOTE: MURPHY, C. - EXCUSED 

BAILEY, V. YES 
BROWN OTTER, M. A. 
CADOTTE, M. YES 
CLAYMORE, M. YES 
FOOL BEAR, A. YES 
IRON, T. (Chairing) N.V. 
LITTLE EAGLE, A. YES 

MCLAUGHLIN, J. 
MENTZ, A. 
TAKEN ALIVE, J. 
TAKES THE GUN, D. 
TWO BEARS, S. 
WIIlTE, R. 
WIIlTE BULL, F. 

YES 
YES 
YES 
N.V. 
YES 
YES 
YES 
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MEETING DA TE: September 15, 2005 

MOTION NO. 95 IS CONTINUED. 

PAGE: 51 

LOPEZ,M. 

VOTE: 

MOTION CARRIED. 

YES 

YES-12 

WHITE EAGLE,, C. A. 

NO-0 

I -EXCUSED 

NOT VOTING- 2 

2-ABSENT 

H.E. W. COMMITfEE - Adele White reporting. 
September 1, 2005 

#96. MOTION WAS MADE BY VERNA BAILEY, SECONDED BY JESSE TAKEN 
ALIVE, TO APPROVE TO AUTHORIZE SUBMISSION FOR A TRIBAL 
EMERGENCY MEDICAL ASSISTANCE (T.E.M.A) GRANT TO THE ABERDEEN 
AREA BUREAU OF INDIAN AFFAIRS OFFICE. 

ROLL CALL VOTE: MURPHY,C.-EXCUSED 

BAILEY, V. YES MCLAUGHLIN, J. YES 
BROWN OTTER, M. A. MENTZ, A. YES 
CADOTTE,M. YES TAKEN ALIVE, J. YES 
CLAYMORE, M. N.V. TAKES THE GUN, D. N.V. 
FOOL BEAR, A. N.V. TWO BEARS, S. YES 
IRON, T. (Chairing) N.V. WHITE,R. YES 
LITTLE EAGLE, A. YES WHITE BULL, F. YES 
LOPEZ,M. N.V. WHITE EAGLE,, C. A. 

VOTE: YES-9 NO-0 NOT VOTING- 5 

MOTION CARRIED. I-EXCUSED 2-ABSENT 

#97. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY ALMA 
MENTZ, TO APPROVE OF A CONSULTANT AGREEMENT BETWEEN THE 
H.E.W. PROGRAM MANAGER AND THE ABERDEEN AREA TRIBAL 
CHAIRMAN'S HEALTH BOARD (A.A.T.C.H.B) FOR TRIBAL INSTITUTIONAL 
REVIEW BOARD (I.RB.) TRAINING. 

ROLL CALL VOTE: 

BAILEY, V. 
BROWN OTTER, M. 

MURPHY, C. - EXCUSED 

YES 
A. 

MCLAUGHLIN, J. 
MENTZ, A. 

YES 
YES 



WHEREAS. 

WHEREAS. 

WHEREAS. 

RESOLUTION NO. 562-07 
the Standing Rock Sioux Tribe is an unincorporated Tribe of Indians. 
having accepted the Indian Reorganization Act of June 18. 1934. with 
the exception of Section 16: and the recognized governing body of the 
Tribe is known as the Standing Rock Sioux Tribal Council: and 

the Standing Rock Sioux 'l'!l.i,_bal Council, pursuant to the amended 
Constitution of the Standing Rock Sioux Tribe, Article IV, §§ l[a]. 
l[c], and l[h], is ·empawered to negotiate with Federal, State and 
local governments and others on behalf of the Tribe, and to authorize 
or direct subordinate boards, committees and Tribal Officials, to 
administer the affairs of the Tribe and to administer the affairs of 
the Tribe and to carry out the directives of the Tribal Council: and 

the University of North Dakota [hereafter "UND"]. signed a settlement 
agreement with the NCAA late last month, ending a year-long legal 
battle over a 200S NCAA mandate that barred the nickname's continued 
use in pastseason play: and 

- WHEREAS. that settlement requires the university to retire its nickname in 
three years if the school cannot win suppart from the Tribal Councils 
of both the Standing Rock and Spirit Lake reservations: and 

• 

WHEREAS. the Standing Rock Sioux Tribe [hereafter "SRST"], was not consulted 
during negotiation of UND-NCAA settlement: and 

WHEREAS, because the SRST was not consulted concerning the said settlement, it 
is the recommendation of the Tribal Council's Health, Education and 
Welfare Committee that the Tribal Council maintain its pasition that 
the SRST opposes the use of the UNO "Fighting Sioux" nickname and 
logo: and 

WHEREAS, the SRST rejects the notion that the Tribal Council will change the 
Tribe's position concerning the use of UNO "Fighting Sioux" nickname 
and logo in the next three years and rejects the possibility that UNO 
can "win support" of the SRST on this issue: 

NOi THEREFORE BE IT RESOLVED, that the Standing Rock Sioux Tribal Council here
by states definitively that the SRST opposes the use of the UNO "Fight 
Sioux" nickname and logo and rejects the notion that UND can "win 
support" of the SRST on this issue: and 



• 

• 

BE IT FURTHER RESOLVED. that the Tribal Chairman is further authorized and 
directed to advise UND and the NCAA of this. the Tribal Council's 
ultimate response regarding the said issue; and 

BE IT FUR'l'HER RESOLVED. that the Chairman and Secretary of the Tribal Council 
are hereby authorized and instructed to sign this resolution for and 
on behalf of the Standing Rock Sioux Tribe. 

CERTIFICATION 
We, the undersigned, Chairman and Secretary of the Tribal Council. hereby certify 
that the Tribal Council is composed of seventeen [17] members of whom 11 
constituting a quorum, were present at a meeting thereof, duly and regularly called. 
noticed, convened and held on the _r___ day of NOVEMBER. 2007, and that the foregoing 
resolution was duly adopted by the affirmative vote of JL members, and _l_ opposing, 
and with i not voting. THE CHAIRJIAN'S VOTE IS NOT REQUIRED, EXCEPT IN CASE OF A 
TIE. 

DATED THIS~ DAY OF NOVEMBER, 2007. 

ATTEST: 

ii & - ;,,,_ 
Ger~gacl,~ 
Standing Rock Sioux Tribe 

[Official Trihal Seal] 

a;r:;;; ~ 
/Ron His Horse Is Thuner:Chairman r Standing Rock Sioux Tribe 

Xeeting Date: 11-09-2007 
Motion No.___§L__ 
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#61. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY DAVE 
ARCHAMBAULT, TO APPROVE TO REAFFIRM OUR POSITIONS IN 
OPPOSITION OF THE U.N.D. LOGO NICKNAME AND TO REJECT THE MOST 
RECENT FEDERAL COURT DECISION, BY RESOLUTION NO. 562- 07 . 

AMEND: TO STATE ''FEDERAL COURT SETTLEMENT." 

ROLL CALL VOTE: 

WIIlTE MOUNTAIN, J. 
CORDOVA,R. 
WIDTE BULL, F. 
HARRISON, H. 
BIRD,R. 
JAMERSON, F. 
BROWN OTTER, M. 
STRONG HEART, J. 

VOTE: 

MOTION CARRIED. 

HIS HORSE IS THUNDER, RON - NOT VOTING 

NO 
YES 
E. 
YES 
E. 
E 
E. 
YES 

YES-8 

ARCHAMBAULT, JR., D. YES 
GATES, M. YES 
MURPHY, C. YES 
MCLAUGHLIN, J. E. 
MCNEIL, J. E. 
TAKEN ALIVE, J. YES 
LITTLE EAGLE, A. YES 
AGARD, G. N.V. 

NO-I NOT VOTING- 2 

6-EXCUSED 

#62. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY 
MARGARET GATES, TO APPROVE OF THE H.E.W. COMMITTEE 
MINUTES FOR OCTOBER 22, 23, 25, 2007 AND NOVEMBER 9, 2007. 

ROLL CALL VOTE: 

WIDTE MOUNTAIN, J. 
CORDOVA,R. 
WIDTE BULL, F. 
HARRISON, H. 
BIRD, R. 
JAMERSON, F. 
BROWN OTTER, M. 
STRONG HEART, J. 

VOTE: 

MOTION CARRIED. 

HIS HORSE IS THUNDER, RON - NOT VOTING 

YES 
YES 
E. 
YES 
E. 
E. 
E. 
YES 

ARCHAMBAULT, JR., D. YES 
GATES, M. YES 
MURPHY, C. YES 
MCLAUGHLIN, J. E. 
MCNEIL, J. E. 
TAKEN ALIVE, J. YES 
LITTLE EAGLE, A. YES 
AGARD,G. YES 

YES-IO NO-0 NOT VOTING- 1 

6-EXCUSED 



• RESOLUTION NO. 208-08 

• 

WHEREAS, the Standing Rock Sioux Tribe is an unincorporated Tribe of Indians. having 
accepted the Indian Reorganization Act of June 18, 1934, [48 stat. 984]. 
with the exception of Section 16: and the recognized governing body of the 
Tribe is known as the Standing Rock Sioux Tribal Council: and 

WHEREAS. the Standing Rock Sioux Tribe Council. pursuant to the amended Constitution 
of the Standing Rock Sioux Tribe. Article IV. §§l[a]. l[cl. and l[hl. is 
empowered to negotiate with Federal State and local governments and others 
on behalf of the Tribe, and to authorize or direct subordinate boards. 
committees and Tribal Officials, to administer the affairs of thee Tribe 
and to carry out the directives of the Tribal Council: and 

WHEREAS. for a number of years the nickname bestowed on Athletic teams at the 
University of North Dakota [hereafter "l/N0'1, i.e., the "Fighting Sioux, " 
and the logo it is used with have been a divisive issue. The Standing Rock 
Sioux Tribe and other Sioux Tribes. including the Cheyenne River Sioux and 
Rosebud Sioux Tribe. acting through their Tribal Council. have passed 
resolutions opposing UND's nickname and logo: and 

WHEREAS. the Dakota, Lakota and Nakata Tribes opposing the use of the UND nickname 
and logo have set forth a variety of reasons for their resistence to the 
nickname and logo, including: the misappropriation of sacred spiritual 
images: the practices of non-Indians at sporting events; the reduction of 
complex Tribal. cultural and linguistic issues to a Hollywood stereotype; 
the attribution of violent images to Indian people by identifying them as 
"fighting:" and because Indian women. men and children become invisible 
when their cultures are represented only be historical images of male 
warriors; and 

WHEREAS, more recently a group of American Indian students at UND filed 
discrimination complaint with UND's affirmative action office because the 
Gamma Phi Beta Sorority held a party in November during which students 
dressed up in American Indian costumes and slathered their faces and bodies 
with red makeup. Photos from the party show a female students wearing 
"Indian Kaiden" dresses, stitched up the side with fringe at the bottom, 
and feather headdresses. Some male students are naked in the photos except 
for underwear and brown t-shirts wrapped around their waists as makeshift 
loincloths and red makeup smeared across their faces and chests. Several 
photos show one for the scantily clad male students with one had raised and 
a solemn expression on his face. seemingly imitating a stereotypical Indian 
pose: and 

- WHEREAS, the ~ions of those at Gamma Phi Beta Sorority part last ijove~'tler appear 
to be based on fundamental ignorance at best ancl_ out-cl,Jlq~p~t-racism at 



• worst; and 

• 

WHEREAS. UND. in a settlement arising out of litigation with the National Collegiate 
Athletic Association [hereafter ''.N00'1. has agreed to give up the name 
"Fighting Sioux" within three [3] years unless the Spirit Lake Nation and 
the Standing Rock Sioux Tribe support the name. The Standing Rock Sioux 
Tribe has already passed a resolution against the name; and 

WHEREAS. the Standing Rock Sioux Tribal Constitution. Article III.§ 12 mandates 
that: "[al 11 members of the 'J'ribal Council and all other Tribally elected 
officers shall act in accordance with a Code of Ethic. " So. Council 
Representatives and all other Tribally elected officers to carry out their 
duties consistent with the "faith and diligent discharge of duties and 
responsibilities for and in the best interest of the Standing Rock Sioux 
'l'ribe. "SRST Constitution, Article III. § 12a.: and 

WHEREAS. as noted above. UND' s settlement with the NCAA requires UND to obtain 
support for the use of the "Fight Sioux" nickname within three [3] years 
unless the Spirit Lake Nation and the Standing Rock Sioux Tribe support 
UND's use of the nickname. Accordingly, the Tribe views UND's call for a 
referendum vote on this issue as a modern version of the Long Knives' 
"divide and conquer tactics:" and 

WHEREAS. recently. some Tribal members have expressed their belief that the Standing 
Rock Sioux Tribe should hold a referendum on the UND nickname issue. It is 
clear that the sole beneficiary of such a referendum would be UND while the 
SRST would bear the entire financial burden of a referendum vote pursuant 
to the SRST Constitution Art.icle III§ 12[b]; and 

WHEREAS. the SRST has expended substantial time and resources in arriving at its 
current position on this issue stance and b upholding its position the 
SRST, the government of the SRST seeks to promote the general welfare of 
its members, including mental. emotional and spiritual welfare pursuant to 
SRST Constitution Article IV, §§ l[c] and l[o]; and 

WHEREAS, the Tribal Council is vested with the authority to regulate its own 
procedure under the Tribal Constitution Article IV, § l[ f]. The Tribal 
Council hereby proposes a moratorium on a referendum vote on the UND 
nickname issue for the foregoing reasons: 

NOW THEREFORE BE IT RESOLVED. that the Standing Rock Sioux Tribe hereby authorizes 
and directs that from the date of this Resolution is adopted by the Tribal 
Council, and certified, there is a moratorium on a referendum vote on the 
UND nickname issue; and 

BE IT FURTHER RESOLVED, that the Tribal Chairman is further authorized and directed 



to communicate with UND Chancellor Goetz and advise him of the moratorium 
established through this Resolution; and 

BE IT FINALLY RESOLVED, that the Tribal Chairman and Secretary of the Tribal Council 
are hereby authorized and instructed to sign this resolution for and on 
behalf of the Standing Rock Sioux Tribe 

CERTIFICATION 
We, the undersigned, Chairman and Secretary of the Tribal Council do hereby certify 
that the Tribal Council is composed of [17] members of whom 13 constituting an 
quorum, were present at a meeting, thereof. duly are regularly called. noticed. 
convened and held on the 8th day of IIAY. 2008. and that the foregoing resolution 
was adopted by the affirmative vote of _7_ members. with _S_ opposing, and with 
_1_ not voting. THE CHAIRJIAN' S VOTE IS NOT REQUIRED EXCEPT IN CASE OF A TIE. 

DATED THIS 8th DAY OF IIAY. 2008. 

• ATTEST: a~ tt 
/

Ron His Horse is Thunder. Chairman 
Standing Rock Sioux Tribe 

~ µ,, ~ a/4,-: ~k 
raldinegard, Secretary / ;or 

Standing Rock Sioux Tribe 

[Official Tribal Seal] 

• 
Meeting Date, 05-08-2008 
Motion #_33_ 



REGULAR TRIBAL COUNCIL MEETING 
INTER-OFFICE FOLLOW-UP 

MEETING DATE: May 08, 2008 

MOTION #31 IS CONTINUED. 

JAMERSON, JR., F. 
STRONG HEART, SR., J. 
WHITE BULL, F. 
WHITE MOUNTAIN, SR., J. 

VOTE: 

MOTION CARRIED. 

YES 
YES 
EX. 
EX. 

YES-12 

PAGE: 16 

MCLAUGHLIN, J. EX. 
MCNEIL, JR., J. EX. 
MURPHY, C. YES 
TAKEN ALIVE, J. YES 

NO - 0 NOT VOTING - I 

4-EXCUSED 

#32. MOTION WAS MADE BY HENRY HARRISON, SECONDED BY GERALDINE AGARD, TO 
APPROVE TO ALLOCATE $4,000.00 FROM THE FY-2008 CASINO FUNDS TO THE PARDON 
BOARD, BY RESOLUTION [NO. 207-08 ]. 

ROLL CALL VOTE: 

•

BIRD, JR., R 
ROWN OTTER, M. 
ORDOVA,R. 

HARRISON, H. 
JAMERSON, JR., F. 
STRONG HEART, SR., J. 
WHITE BULL, F. 
WHITE MOUNTAIN, SR., J. 

VOTE: 

MOTION CARRIED. 

HIS HORSE IS THUNDER, RON - NOT VOTING 

YES 
YES 
YES 
YES 
YES 
YES 
EX. 
EX. 

YES- II 

AGARD,G 
ARCHAMBAULT, JR., D. 
GATE,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN, J. 
MCNEIL, JR., J. 
MURPHY,C. 
TAKEN ALIVE, J. 

N0-0 NOT VOTING - 2 

4-EXCUSED 

YES 
YES 
YES 
YES 
EX. 
EX. 
N.V. 
YES 

#33. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY A VIS LITTLE EAGLE, TO 
APPROVE TO ESTABLISH A MORATORIUM ON THE REFERENDUM VOTE TO THE U.N.D. 
LOGO ISSUE, BY RESOLUTION [NO. 208-08 ). 

ROLL CALL VOTE: 

BIRD, JR., R 
BROWN OTTER, M. 
CORDOVA,R. 

~SON,H. 
.AMERSON, JR., F. 

ms HORSE IS THUNDER, RON - NOT VOTING 

NO 
YES 
NO 
YES 
YES 

AGARD,G 
ARCHAMBAULT, JR., D. 
GATE,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN, J. 

NO 
YES 
YES 
YES 
EX. 



• REGULAR TRIBAL COUNCIL MEETING 
INTER-OFFICE FOLLOW-UP 

MEETING DATE: May 08, 2008 

MOTION #33 IS CONTINUED. 

STRONG HEART, SR., J. 
WHITE BULL, F. 
WHITE MOUNTAIN, SR., J. 

VOTE: 

MOTION CARRIED. 

PAGE: 17 

NO MCNEIL, JR., J. EX. 
EX. MURPHY, C. NO 
EX. TAKEN ALIVE, J. YES 

YES-7 NO - 5 NOT VOTING - 1 

4-EXCUSED 

#34. MOTION WAS MADE BY RICHARD BIRD, JR., SECONDED BY MIL TON BROWN OTTER, 
TO APPROVE OF H.E.W. COMMITTEE REPORTS FOR APRIL 7, 21, 2008 AND MAY 5,7, 2008. 

ROLL CALL VOTE: 

BIRD,JR.,R 
BROWN OTTER, M. 

•

CORDOVA, R. 
HARRISON, H. 
JAMERSON, JR., F. 
STRONG HEART, SR., J. 
WHITE BULL, F. 
WHITE MOUNTAIN, SR., J. 

VOTE: 

MOTION CARRIED. 

HIS HORSE IS THUNDER, RON - NOT VOTING 

YES 
YES 
YES 
YES 
YES 
YES 
EX. 
EX. 

YES-12 

AGARD,G 
ARCHAMBAULT, JR., D. 
GATE,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN, J. 
MCNEIL, JR., J. 
MURPHY,C. 
TAKEN ALIVE, J. 

N0-0 NOT VOTING - I 

4-EXCUSED 

YES 
YES 
YES 
YES 
EX. 
EX. 
YES 
YES 

#35. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY HENRY HARRISON, TO 
APPROVE TO AMEND THE AGENDA TO ADD AN ICWA ISSUE [RE: Valerie Hill]. 

ROLL CALL VOTE: 

BIRD, JR., R 
BROWN OTTER, M. 
CORDOVA,R. 
HARRISON, H. 
JAMERSON, JR., F. 
STRONG HEART, SR., J. 

AWHITE BULL, F. 
'WWHITE MOUNTAIN, SR., J. 

HIS HORSE IS THUNDER, RON - NOT VOTING 

YES 
YES 
YES 
YES 
YES 
YES 
EX. 
EX. 

AGARD,G 
ARCHAM~AULT, JR., D. 
GATE,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN, J. 
MCN\!IL, JR., J. 
MURPHY,C. 
TAKEN ALIVE, J. 

YES 
YES 
YES 
NO 
EX. 
EX. 
NO 
YES 



• 

• 

• 

REGULAR TRIBAL COUNCIL MEETING 
INTER-OFFICE FOLLOW-UP 

MEETING DATE: April 16, 2009 

).~Tl@+ JIK>. 19 lS C@ITJJIRJBB. 

HARRISON, H. 
JAMERSON, F. 
STRONG HEART, J. 
WHITE BULL, F. 
WHITE MOUNTAIN, J. 

VOTE: 

MOTION CARRIED. 

NO 
E. 
YES 
NO 
YES 

YES-8 

LITTLE EAGLE, A. 
MCLAUGHLIN, J. 
MCNEIL, J. 
MURPHY,C. 
TAKEN ALIVE, J. 

PAGE: 26 

NO 
YES 
NO 
YES 
NO 

N0-4 NOT VOTING- I 

4-EXCUSED 

#50. MOTION WAS MADE BY JOE WHITE MOUNTAIN, SECONDED BY 
CHARLES MURPHY, TO APPROVE TO PUT THE ISSUE OF "THE FIGHTING 
SIOUX'' LOGO ON THE BALLET COME ELECTION. 

ROLL CALL VOTE: 

BIRD, R. 
BROWN OTTER, M. 
CORDOVA,R. 
HARRISON, H. 
JAMERSON, F. 
STRONG HEART, J. 
WHITE BULL, F. 
WHITE MOUNTAIN, J. 

VOTE: 

HIS HORSE IS THUNDER, RON - NOT VOTING 

E. 
NO 
YES 
NO 
E. 
YES 
NO 
YES 

YES-5 

AGARD, G. 
ARCHAMBAULT, D. 
GATES,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN, J. 
MCNEIL, J. 
MURPHY,C. 
TAKEN ALIVE, J. 

N.V. 
E. 
E. 
NO 
YES 
NO 
YES 
NO 

N0-6 NOT VOTING- 2 

MOTION DID NOT CARRY. 4-EXCUSED 

#51. MOTION WAS MADE BY FRANK WHlTE BULL, SECONDED BY JOSEPH 
MCNEIL, TO TABLE MOTION NO. SO. 

ROLL CALL VOTE: 

BIRD,R. 
BROWN OTTER, M. 
CORDOVA,R. 
HARRISON, H. 
JAMERSON, F. 

HIS HORSE IS THUNDER, RON - NOT VOTING 

E. 
YES 
NO 
NO 
E. 

AGARD,G. 
ARCHAMBAULT, D. 
GATES,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN, J. 

N.V. 
E. 
E. 
YES 
NO 
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REGULAR TRIBAL COUNCIL MEETING 
INTER-OFFICE FOLLOW-UP 

MEETING DATE: August 11, 2009 PAGE: 1 

#1. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY MILTON 
BROWN OTTER, TO APPROVE OF THE AGENDA FOR AUGUST 11, 2009. 

ROLL CALL VOTE: 

BIRD, R. 
BROWN OTTER, M. 
CORDOVA,R. 
HARRISON, H. 
JAMERSON, F. 
STRONG HEART, J. 
WHITE BULL, F. 
WHITE MOUNTAIN, J. 

VOTE: 
MOTION CARRIED. 

HIS HORSE IS THUNDER, RON - NOT VOTING 

YES 
NO 
YES 
NO 
YES 
YES 
YES 
YES 

AGARD,G. 
ARCHAMBAULT, D. 
GATES,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN, J. 
MCNEIL,J. 
MURPHY,C. 
TAKEN ALIVE, J. 

YES 
YES 
E. 
NO 
YES 
NO 
YES 
YES 

YES-11 NO-4 NOT VOTING- 1 
1-EXCUSED 

#2. MOTION WAS MADE BY JOE WHITE MOUNTAIN, SECONDED BY JOSEPH 
MCNEIL, TO AMEND THE MAIN MOTION TO INCLUDE THE UND LOGO. 

ROLL CALL VOTE: 

BIRD, R. 
BROWN OTTER, M. 
CORDOVA,R. 
HARRISON, H. 
JAMERSON, F. 
STRONG HEART, J. 
WHITE BULL, F. 
WHITE MOUNTAIN, J. 

HIS HORSE IS THUNDER, RON - NOT VOTING 

YES 
NO 
YES 
NO 
YES 
YES 
NO 
YES 

AGARD,G. 
ARCHAMBAULT, D. 
GATES,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN, J. 
MCNEIL, J. 
MURPHY,C. 
TAKEN ALIVE, J. 

YES 
YES 
E. 
NO 
YES 
NO 
YES 
NO 

VOTE: YES-9 NO-6 NOT VOTING - 1 
MOTION CARRIED. 1-EXCUSED 

H.E.W. COMMITTEE Adele White reporting. 
July 20, 2009 

#3. MOTION WAS MADE BY CHARLES MURPHY, SECONDED BY JESSE 
MCLAUGHLIN, TO APPROVE TO INCLUDE THE BIRD HORSE FAMILY TO THE 
NEW GRAND RIVER WATERLINE EXTENSION THAT IS BEING 
CONSTRUCTED IN THE WAKPALA DISTRICT. 
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REGULAR TRIBAL COUNCIL MEETING 
INTER-OFFICE FOLLOW-UP 

MEETING DATE: August 11, 2009 PAGE: 11 

#20. MOTION WAS MADE BY JOSEPH MCNEIL, SECONDED BY FRANK WmTE 
BULL, TO APPROVE TO ADD ELDERLY NEEDS PROGRAM FOR $500,000.00 TO 
CASINO REVENUE PRIOR COMMITMENTS, BY RESOLUTION NO. 513-09. 

ROLL CALL VOTE: 

BIRD,R. 
BROWN OTTER, M. 
CORDOVA,R. 
HARRISON, H. 
JAMERSON, F. 
STRONG HEART, J. 
WHITE BULL, F. 
WIDTE MOUNTAIN, J. 

VOTE: 

MOTION CARRIED. 

ms HORSE IS THUNDER, RON - NOT VOTING 

NO 
YES 
YES 
YES 
YES 
YES 
YES 
YES 

AGARD,G. 
ARCHAMBAULT, D. 
GATES,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN, J. 
MCNEIL,J. 
MURPHY,C. 
TAKEN ALlVE, J. 

YES 
NO 
E. 
YES 
N.V. 
YES 
YES 
YES 

YES-12 N0-2 NOT VOTING - 2 

1-EXCUSED 

#21. MOTION WAS MADE BY JOE WHITE MOUNTAIN, SECONDED BY JOSEPH 
MCNEIL, TO APPROVE TO MOVE THE UND LOGO UP ON THE AGENDA. 

ROLL CALL VOTE: 

BIRD, R. 
BROWN OTTER, M. 
CORDOVA,R. 
HARRISON, H. 
JAMERSON, F. 
STRONG HEART, J. 
WHITE BULL, F. 
WHITE MOUNTAIN, J. 

VOTE: 

MOTION CARRIED. 

ms HORSE IS THUNDER, RON - NOT VOTING 

NO 
NO 
YES 
NO 
YES 
YES 
NO 
YES 

AGARD,G. 
ARCHAMBAULT, D. 
GATES,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN, J. 
MCNEIL,J. 
MURPHY,C. 
TAKEN ALlVE, J. 

YES 
YES 
E. 
NO 
YES 
YES 
YES 
YES 

YES-10 N0-5 NOT VOTING - l 

1-EXCUSED 

#22. MOTION WAS MADE BY JOE WHITE MOUNTAIN, SECONDED BY 
ROBERT CORDOVA, TO RESCIND RESOLUTION NO. 208-08, PASSED BY THE 
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MOTION NO. 22 IS CONTINUED. 

PAGE: 12 

TRIBAL COUNCIL ON MAY 8, 2008 THAT PUT A MORATORIUM ON THE UND 
LOGO. 

ROLL CALL VOTE: HIS HORSE IS THUNDER, RON - NOT VOTING 

BIRD, R. NO AGARD,G. YES 
BROWN OTTER, M. NO ARCHAMBAULT, D. NO 
CORDOVA,R. YES GATES,M. E. 
HARRISON, H. NO LITTLE EAGLE, A. NO 
JAMERSON, F. YES MCLAUGHLIN, J. YES 
STRONG HEART, J. YES MCNEIL,J. NO 
WHITE BULL, F. NO MURPHY,C. YES 
WHITE MOUNTAIN, J. YES TAKEN ALIVE, J. NO 

VOTE: YES-7 NO-8 NOT VOTING - I 

MOTION DID NOT CARRY. I -EXCUSED 

#23. MOTION WAS MADE BY JOE WHITE MOUNTAIN, SECONDED BY JESSE 
TAKEN ALIVE, TO CALL FOR QUESTION ON MOTION NO. 22. 

ROLL CALL VOTE: 

BIRD, R. 
BROWN OTTER, M. 
CORDOVA,R. 
HARRISON, H. 
JAMERSON, F. 
STRONG HEART, J. 
WHITE BULL, F. 
WHITE MOUNTAIN, J. 

HIS HORSE IS THUNDER, RON - NOT VOTING 

YES 
NO 
NO 
YES 
YES 
YES 
YES 
YES 

AGARD,G. 
ARCHAMBAULT, D. 
GATES,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN, J. 
MCNEIL,J. 
MURPHY,C. 
TAKEN ALIVE, J. 

YES 
YES 
E. 
YES 
YES 
YES 
YES 
YES 

VOTE: YES- 13 NO-2 NOT VOTING - I 

MOTION CARRIED. I-EXCUSED 

JUDICIAL COMMITTEE - Cheryl Long Feather reporting. 
July 21, 2009 



• REGULAR TRIBAL COUNCIL MEETING 
INTER-OFFICE FOLLOW-UP 

MEETING DATE: September 08, 2009 

MOTION #69 IS CONTINUED. 

STRONG HEART, SR., J. YES MCNEIL, JR., 
WHITE BULL, F. YES MURPHY, C. 
WHITE MOUNTAIN, SR., J. EX. TAKEN ALIVE, 

VOTE: YES - 14 NO - 0 

MOTION CARRIED. 2 - EXCUSED 

PAGE:~ 

J. YES 
YES 

J. YES 

NOT VOTING - 1 

#70. MOTION WAS MADE BY RICHARD BIRD, JR., SECONDED BY ROBERT CORDOVA, 
TO AMEND THE AGENDA TO ADD ON THE UND LOGO ISSUE. 

ROLL CALL VOTE: HIS HORSE IS THUNDER, RON - NOT VOTING 

BIRD, JR., R. NO AGARD, G. NO 
BROWN OTTER, M. EX. ARCHAMBAULT, JR., D. NO 
CORDOVA, R. YES GATES, M. NO 
HARRISON, H. NO LITTLE EAGLE, A. NO 

• JAMERSON, JR., F. N.V. MCLAUGHLIN, J. YES 
STRONG HEART, SR., J. NO MCNEIL, JR., J. NO 
WHITE BULL, F. N.V. MURPHY, C. YES 
WHITE MOUNTAIN, SR., J. EX. TAKEN ALIVE, J. NO 

VOTE: YES - 3 NO - 9 NOT VOTING - 3 

MOTION DID NOT CARRY. 2 - EXCUSED 

#71. MOTION WAS MADE BY AVIS LITTLE EAGLE, SECONDED BY JOSEPH MCNEIL, 
JR., TO AMEND THE AGENDA TO ADD ON THE RESOLUTION REQUESTING BIA TO 
MONITOR THE SEPTEMBER 30, 2009 GENERAL ELECTION. 

ROLL CALL VOTE: HIS HORSE IS THUNDER, RON - NOT VOTING 

BIRD, JR., R. NO AGARD, G. YES 
BROWN OTTER, M. EX. ARCHAMBAULT, JR.' D. YES 
CORDOVA, R. YES GATES, M. NO 
HARRISON, H. YES LITTLE EAGLE, A. YES 
JAMERSON, JR., F. YES MCLAUGHLIN, J. YES 
STRONG HEART, SR., J. YES MCNEIL, JR., J. YES 
WHITE BULL, F. YES MURPHY, C. YES 
WHITE MOUNTAIN, SR., J. EX. TAKEN ALIVE, J. YES 

-VOTE: YES - 12 NO - 2 NOT VOTING - 1 
MOTION CARRIED. 2 - EXCUSED 



Charles W. Murphy 
Chairman 

TRIBAL COUNCIL 
(DISTRICTS) 

T.COUNCIL 
ARGE) 

Sharon Two Bears 
Cannonball District 

Jesse "Jay" TakenAlivt! 
Mike Faith 
Vice Chairman 

Adele M. White 
SecretClry 

Henry Harrison 
[011g ,'fo!dier District 

Margaret M. Gates 

Vacant 

Dave Archambault [I 

Joseph J\·lcNeil Jr, 

Jesse McLaughlin 

• 

TO: 

FROM: 

MEMORANDUM 
April 6, 2010 

Archie Fool Bear 

Susan White Eagle/Recording Clerk~t, 

Duane Claymore 
Hflkpala District 

Kerby St. John 
Kmef Oistril'I 

Errol "Doug" Crow Gho 
Bear Soldier District 

Milton Brown Otter 
Rnck Creek Districl 

Frank Jamerson Jr. 
R11 111;i11g Antelope Dist•·ir:1 

Samuel "Ben" Harrison 
Porcupine Disttict 

SUBJECT: Excerpt from Regular Tribal Council meeting held on April 6, 2010. 

EXCERPT EXCERPT EXCERPT 

#2. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY JOSEPH 
MCNEIL,JR,TOAPPROVEDUETOTHERECENTDEVELOPMENTSREGARDING 
THE UND LOGO ISSUE THE S.R. SIOUX TRIBAL COUNCIL WILL RESUME 
DISCUSSING THE MATTER ONCE THE N.D. STATE BOARD OF HIGHER 
EDUCATION MAKES IT'S FINAL DECISION ON THE RETIREMENT OF THE UND 
LOGO AND NICKNAME. 

ROLL CALL VOTE: 

BROWN OTTER, M. 
CLAYMORE, D. 
CROW GHOST, E. 
HARRISON, H. 
HA.RRISON,B. 
JAMERSON,JR., F. 
ST.JOHN,K 
TWO BEARS, S. 

YES 
NO 
E. 
YES 
YES 
NO 
NO 
NO 

MURPHY, CHARLES - NOT VOTING 

ARCHAMBAULT,JR., D. 
FAITH, JR., M. 
GATES,M. 
LITTLE EAGLE, A. 
MCLAUGHLIN,J. 
MCNEIL, JR., J. 
TAKEN ALIVE, J. 
WHITE,A. 

YES 
NO 
YES 
YES 
E. 
YES 
YES 
NO 

VOTE: YES-8 

2-EXCUSED 

N0-6 NOT VOTING - 1 

MOTION CARRIED 

Should you have any questions please do not hesitate to contact me at 854-8577 . 
pc:file 

BLDG. I NORTH STANDfNG ROCK AVE P.O. BOX [l • FORT YATES. NORTH DAKOTA 58538 



T,.COUNCIL 
ARGE) 

Jesse "Jay" Taken Alive 

l\fargaret M. Gates 

Vacant 

Dave Archambault II 

Joseph McNei! Jr. 

Jesse J\"lcLaughlin 

• 

TO: 

FROM: 

Mike Faith 
Vice Chainna11 

Charles W. Murphy 
Chairman 

MEMORANDUM 
MAY 4,2010 

Jesse Taken Alive/H.E.W. member 

Susan White Eagle/Recording Clerk ~
0 

Adele M. White 
Secretary 

TRIBAL COUNCIL 
(DISTRICTS) 

Sharon Two Bears 
Ca1111011ball Di.<.1ric1 

Henry Harrison 
Long Soldier Disrrict 

Duane Claymore 
lfokpala Dish·icl 

Kerby St. John 
Kenel Dist•ir..·1 

Errol "Doug" Crow Ghost 
Bear S,Adier Di!.lricr 

Milton Bro1.rn Otter 
Rock Creek Di:,trict 

Frank Jamerson .Jr. 
Running Anre/oµc,, Dist1 icr 

Samuel •·Ben" Harrison 
Po,·cupi11e Distrid 

SUBJECT: Excerpt from Regular Tribal Council meeting held on May 4, 20 I 0. 

EXCERPT EXCERPT EXCERPT 

#2. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY JOSEPH 
MCNEIL, JR., TO APPROVE TO REAFFIRM MOTION NO. 2 OF APRIL 6, 2010 
TRIBAL COUNCIL MEETING. 

#2. MOTION WAS MADE BY JESSE TAKEN AUVE, SECONDED BY JOSEPH 
MCNEIL,JR,TOAPPROVEDUETOTHERECENTDEVELOPMENTSREGARDING 
THE UND LOGO ISSUE THE S.R SIOUX TRIBAL COUNCIL W1LL RESUME 
DISCUSSING THE MATIER ONCE THE ND. STATE BOARD OF HIGHER 
EDUCATION MAKES IT'S FINALDECISIONONTHE REITREMENTOFIHE UND 
LOGO AND NICKNAME. 

ROLL CALL VOTE: MURPHY, CHARLES - EXCUSED 

BROWN OTTER, M. YES ARCHAMBAULT,JR., D. YES 
CLAYMORE, D. NO FAITH, JR., M. [Chairing] N.V. 
CROW GHOST, E. YES GATES,M. NO 
HARRISON, H. YES LITTLE EAGLE, A. E. 
HARRISON, B. YES MCLAUGHLIN,]. NO 
JAMERSON,JR., F. NO MCNEIL, JR., J. YES 
ST.JOHN,K. NO TAKEN ALIVE,]. YES 
TWO BEARS, S. NO WHITE,A. NO 

VOTE: YES- 7 NO-7 NOT VOTING - 1 

Due to a tie vote the Chairman's vote is required, he voted ''YES", the vote is as follows. 

VOTE: YES-8 NO-7 NOT VOTING - 0 
MOTION CARRIED 2 -EXCUSED 

Should you have any questions please do not hesitate to contact me at 854-8577. 

BLDG. I NORTH STANDING ROCK AVE P.O. BOX D • FORT YATES, NORTH DAKOTA 58538 
PHONE: 701-854-7201 or 701-854-8500 • FAX 701-854-7299 



f.COUNCIL 
ARGEJ 

Jesse H}'" Taken Alive 

Margaret M. Gates 

Avis Little Eagle 

Dave ArChambault II 

Joseph Mc~eil Jr. 

Jesse McLaughlin 

TO: 

FROM: 

DATE: 

RE: 

Mike Faith 
Vice Chairman 

Charles W. :\1urphy 
Chairman 

MEMORANDUM 

ALL TRIBAL COUNCIL .. iM~ERS, A 
DIRECTORS$ ./ D 

PHY, CHAIRMAN 

June 14, 2010 

SPECIAL TRIBAL COUNCIL MEETING. 

Adele M. White 
Secretary 

OGRAM 

TRIBAL COUNCIL 
(DISTRICTS) 

Sharon Two Rears 
Ca1111unhufl Distril'I 

Henry Harrison 
Long Soldier /J1:1'11'icl 

Duane Claymo1·e 
H'akpala Di.1·tricr 

Kerby St. John 
A:enel District 

Errol D. Crow Ghos1 
Bl'ar So/dia Di.11rir:1 

Milton Brown Otter 
Rock Crei'~ L>is1rir·r 

Frank .Jamerson .Jr. 
R111111ing A111eln11<' Dis1ri1-r 

Samuel B. Harrison 
Purc11pi11e /)i.nric:/ 

• Please be advised that a Special Tribal Council meeting is scheduled for June 
17, 2010, regarding the referendum vote. The meeting will begin at 10:00 a.m. 
and will be held in the Tribal Council Chambers. 

If you should have any questions, please contact my office. Thank you. 

BLDG. l NORTH STANfJiNG RUCK /\\'E.• l'.O llOX D • Fl)lff \'/\TFS, NOPTH D.~KOT/\ 5S53S 
PHONE: 701-SS4-720 I or 701-S54-S500 • IA\ 701-854-7299 
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INTER-OFFICE FOLLOW-UP 

MEETING DATE: June 17, 2010 PAGE: 1 

#1. MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY 
MILTON BROWN OTTER, TO APPROVE OF THE AGENDA FOR JUNE 17, 
2010. 

ROLL CALL VOTE: 

BROWN OTTER, M. 
CLAYMORE, D. 
CROW GHOST, E. 
HARRISON, H. 
HARRISON, S. 
JAMERSON, F. 
ST.JOHN,K. 
TWO BEARS, S. 

VOTE: 
MOTION CARRIED. 

MURPHY, C. - NOT VOTING 

NO 
YES 
YES 

•E. 
. YE:S, 
. ·YES"'· 
. ; .. ·--~-.• ;~:.: 
~-YES .. : 

··•Tiis 

ARCHAMBAULT, JR., D. 
FAITH, JR., M. 
GATES,M. 
LITTLE EAGLE, A. 

. MCLAUGHLIN, J. 
. : .. MC.NEIL, J .. 

"TAKEN ALNE J. :.~- /,.,•.---,. -.,.~;-, . ' 
·,WHITE.A 

. . , . 

E. 
YES 
NO 
YES 
NO 
NO 
YES 
YES 

YES-IO NO-4. NOT VOTING - I 
2-EXCUSED 

#2. MOTION WAS l\fA:DE BY JESSE TAKEN ALIVE, SECONDED BY JOE 
MCNEIL, TO APPROVE!HfAT~IT SH:ABL BE THE'FINAL DECISION OF THE 

>'• ·l ·,o..;,''if•>•,•,·:H<'.t.~~,' .'. · · · -· ··•n•,;\•.'.p ·.;":,; ,·_, .' 

STANDING ROCK SIOIOOTRIBETHAT Tll&UN])L()'G(.) AND NICKNAME IS 
RETIRED AND FURTlfERfio1sctiss10N is NOT✓1NECESSARY AND WILL 

1-'· ,',",\,\,,>. , ... ,· .,, ...... ,.-.,.,: ::., .·-,,,-,~-,"'·' ------>-:,-.::·;,:· { 

NOT BE CONDUCTED AStTHERE 'ARE MAN,yJSSUES OF- PRIORITY THAT 
NEED TIMELY ATTENTION!:,''. :·' '•,' •,;,, .. .. ' ' . ' 
AMENDED: "BY RESOLUTION". 

ROLL CALL VOTE: 

BROWN OTTER, M. 
CLAYMORE, D. 
CROW GHOST, E. 
HARRISON, H. 
HARRISON, S. 
JAMERSON, F. 
ST.JOHN, K. 
TWO BEARS, S. 

VOTE: 
MOTION CARRIED. 

MURPHY, C. - NOT VOTING 

YES 
YES 
YES 
E. 
YES 
NO 
YES 
NO 

ARCHAMBAULT,JR.,D. E. 
FAITH, JR., M. NO 
GATES, M. YES 
LITTLE EAGLE, A. YES 
MCLAUGHLIN,J. NO 
MCNEIL, J. YES 
TAKEN ALIVE, J. YES 
WH):TE, A. YES 

YES-IO NO-4 NOT VOTING - I 
2-EXCUSED 
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#3. MOTION WAS MADE BY JOE MCNEIL, SECONDED BY MILTON 
BROWN OTTER, TO ADJOURN THE SPECIAL TRIBAL COUNCIL MEETING 
AT 10:45 A.M. CENTRAL TIME. 

ROLL CALL VOTE: 

BROWN OTTER, M. 
CLAYMORE, D. 
CROW GHOST, E. 
HARRISON, H. 
HARRISON, S. 
JAMERSON, F. 
ST.JOHN, K. 
TWO BEARS, S. 

VOTE: 

MOTION CARRIED . 

MURPHY, C. - NOT VOTING 

YES 
YES 
YES 
E. 
YES 

YES 
'(ES 
YES·· 

YES-14 

ARCHAMBAULT, JR., D. E. 
FAITH, JR., M. YES 
GATES, M. YES 
LITsT1,E EAGLE, A. YES 
MCLAUGHLIN, J. YES 
lV!CNEIL, J. YES 

·. Tfd(EN ALIVE, J. YES 
\VHlTE, A. YES 

NOT VOTING - 1 

2 - EXQ{_JSED 



• 
WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

RESOLUTION NO. 408-10 

the Standing Rock Sioux Tribe is an unincorporated Tribe of Indians, having accepted the Indian 
Reorganization Act of June 18, 1934, with the exception of Section 16; and the recognized governing 
body of the Tribe is known as the Standing Rock Sioux Tribal Council; and 

the Standing Rock Sioux Tribal Council, pursuant to the amended Constitution of the Standing Rock 
Sioux Tribe, Article IV,§§ 1[a], 1[c], and 1[h], is empowered to negotiate with Federal, State and local 
government and others on behalf of the Tribe, and to authorize or direct subordinate boards, 
committee and Tribal Officials, to administer the affairs of the Tribe and to carry out the directives of 
the Tribal Council; and 

the Standing Rock Siou)(Jrib'al Council, in a duly and regularly called, noticed and convened meeting 
hon the 17th day of ;JUQ~,; ?01 Q1,.to determine a CPJ,J}lle of a~lion in the ongoing Fighting Sioux 
controversy, act~'to,reaffirm all the governing body's earlier actio,~sl9 end the use of the Fighting 
Sioux Nicknamt and Lpgl5;and · · ·· 

l/J -?/' ,;«:,frt,v ""1)\:t,:. '( '\,\ 

the StandiJi'g Roc:k;Sioux Tribe recognizes the duly enacted position1",pf i~ pik(6] Governing Districts 
that hav~fac~d to' support an end to the !J.~e ,Qf the Fighting Sioux narne,by t!J.e University of North 

:.' . , . ,,-;.,," -. ... , _ _.,, *' ,; l Dakota-·and·i ,. <.>' ·· ··•· <:. . 

- WHEREAS, 

? ' .)~':'.;,· _,,' + "\ '"¾,' ·11:: 

the stJndi~g,Rock Sioux Tribe'},cognjzeltpat off}eservation influeh'pes, iri~luding the Ralph 
Engle~ad Aipa, ~a~e proven tp;be dis~~uvi:and divfsJve to our people>pre norfecessary and will 

WHEREAS, 

WHEREAS, 

WHEREAS, 

not be tolerated w1thm our homelands; · ! .· '<' . 
\~ 1t ·}>> :f:-'(. _/ ;:'; ;f:·~'. f 

the StatJ,ding R9ck Sioux Tribe heretix puepprtsJtfe position and actio1:(of the, North Dakota State 
Board ofHgher E:ducation to retire the Fighlihg'Sioux Nickname and Logo; and 

> "'J, ,.,( ~ 

the Standi~g fockliQJJX Tribe recognizes the importance ofensu(inlthe saJe and effective transition 
from the Figh1ing SiouxlNickname and Logo at the University oJNorth Daj(ota and the State at large 

':o" <'>,._ -JY" /·· 
and hereby suppqrts any such.related efforts; and ;, . ,· · 

"'·\·: +,. 'ci(Z< '·•',J), ·:::s:··1>;/,i\";,,:-:.11/:i:';1'\~iffs\•'!:SL';{'I'.".< :,-, / ' ___ .,~/ix:· 

the Standing Rock SiouxJ~be has;~ot,adpµte9 po.llties and
0
procedures to govern the certification of 

the petitions of enrolled memoers,,!tO.tt~~lilioJ1f s~l:Jmittecl to the Chairman of the Standing Rock 
Sioux Tribe are not applicable; · ·· "~··· · 

NOW THEREFORE BE IT RESOLVED, that the Standing Rock Sioux Tribe hereby reiterates that this decision 
is the Final Decision of the governing body of the Standing Rock Sioux Tribe, that officially authorized 
copies of the foregoing Resolution will be forwarded to the North Dakota State Board of Higher 
Education, the Chancellor of the North Dakota University System, the University of North Dakota, North 
Dakota Governor's Office, National Collegiate Athletic Association, and the Honorable Lawrence Janke 
of the Federal District Court in Grand Forks, North Dakota presiding over the related settlement 
forthwith; and 



• 

• 

• 

BE IT FURTHER RESOLVED, that the Standing Rock Sioux Tribal Council hereby approves that ii shall be final 
decision of the Standing Rock Sioux Tribe, that the Fighting Sioux Nickname and Logo is retired and 
further discussion is not necessary and will not be conducted, as there are many issues of priority that 
need timely attention; and 

BE IT FURTHER RESOLVED, that the Chairman and Secretary of the Tribal Council are hereby authorized and 
instructed to sign this resolution for and on behalf of the Standing Rock Sioux Tribe. 

CERTIFICATION 

We, the undersigned, Chairman and Secretary of the Tribal Council of the Standing Rock Sioux Tribe, hereby certify 
that the Tribal Council is composed of (17) m~mber, ofwh&rn '15; cons~tuting a quorum, were present at a meeting 
duly and regularly, called, noticed, conyeffed and held on the ~ day of JUNE, 2010, and that the foregoing 

-·" )• .. )! ' ·' 

resolution was duly adopted by th~ af(l~11fativ~ yg,te of.:"•;;10,1,;,•mem[>e,rs, with . 4 . and with _1_. not voting. THE 
CHAIRMAN'S VOTE IS NOT REQUJRED, EXCEPT IN CASE OF A TIE. 

,,_;.Y ,,.- . , ~· 

DATED THIS 1rii D~lor=JuNE, 2010. 
;i ,_--,r 

ATTEST: 

[OFFICIAL TRIBAL SEAL] 

Cha 
Standing Ro'tk Sioux Tribe 

:>If ,~ ,,~ ,f 

Meeting Date: 06-17-2010 
MoHon No.:____QL_ 
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TheUND 
''Fighting Sioux'' 

1
;±_:1 Presented by UNO graduates from ----- Standing Rock 



• The University.of North Dakota• 
Flickertails 

- In 1930 the 
University of North 
Dakota changed its 
athletic name from 
the "Flickertails" to 
the "Fighting Sioux" 
with no input nor 
blessing from 
Dakota/Lakota 
people. 

. u,NiD/1,,918-· 

.---·-···-- --- - - ----
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A Rivalry Is Born 

fioriifilio"FaWiJriiveisiiy.,.: 
f :1,;_,_--· . .-il:t_,ltr.1,'tl;. ~~~,,,,--~,·J.:~,,.-' _' 'i ,:.,,:. ·) '. /.1 /.ii f:O 'cP /' ,' -zr•l:. , ··- .. /• .1 :,. ·t ,,,,\ j • 
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s,..;. _ _y__ -'>'":'::....--~'·~~•-'£-
-.1-, - _. _ _._,J 

rJJ It was thought 
that the Sioux 
was a better 
name than 
Flickertails to 
exterminate the 
Bison of North 
Dakota State 
University. 
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• • University of North Dakota Indian 
Association is farmed 
,,., __ :-.~~',,,; 
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I ". , ·· ·,,,..•;,c· , ir ·? I 

~ In 1969 the Indian 
· Association is formed. 

~ Sammy Sioux is a well
known cartoon that 
portrays the Sioux. 

~ The Indian Association 
asks that UN D stop 
using it. 

~ In 1971 Sammy Sioux 
is retired. UNO starts an 
Indian Studies 
Department. 



··-- - -
1972 King Kold Winter Festival 

: During homecoming week several fraternities 
create ice sculptures. One Greek house 
exhibits a sculpture of a topless Native 
woman poi.nting to her bare breasts, saying, 
"Lick 'Em Sioux." A Native student takes an 
ax and demolishes the sculpture. A near riot 
breaks out with Native students and the 
Greek houses as they physically fight each 
other. The Native student is arrested. UND 
President posts his bond and at the request 
of AIM, the charges are dropped. 



- - -
1992 UND Homecoming Parade 

L .:u;::z ~A,_ ~- ·•- ...,~' . ._ _ ~ 

~'..ii:~.:-~:::-~~-:,:- '.'".~:.L_ - .,,_ - • 

IB:l A float of grade-school native children and women 
dressed in their regalia are mocked by UND 
fraternities. They are told, "Squaws go back to the 
reservation where you belong" as well as telling the 
children they "look funny." A nearby float with a band . 
plays the "tomahawk chop" theme. 

~ It becomes widely publicized. Standing Rock Sioux 
Tribe calls for the end of the UND nickname. 

~ SOAR (Students Organized Against Racism formed) 

~ UND criticizes the fraternity and apologize. 



--- -
1996 

• 

In 1996 Native Student 
from Standing Rock 
receives hate mail. 

rJ UNDIA continually asks 
to stop the use of 
nickname. 

fi1 SOAR becomes 
Building Roads Into 
Diverse Groups 
Empowering Students 
(BRIDGES). 
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Grand Forks Herald 1997 

~~;".';"";;:'........:..:! 

''<~,'I'!' 

~ "One banner read "Eat 
s Sioux!" Easton ---
said he must of heard 
the chants of "F -----
the Sioux! And "Sioux 
s ___ !" When the game 
was won, a new cheer 
was born in the NDSU 
section: "F their ---
women!" 

Source: Grand Forks Herald 



------- -
1997 

;___, Cheyenne River Sioux 
Tribe calls for end of 
name use 

_;,, National Affairs 
Commission calls for 
end of name use 

f] Civil Rights Committee 
calls for end of name 
use 

• 



-·- • 
1998 

EJ National Congress of 
American Indians calls 
for end of name use 

□ Governor's Interstate 
Indian Council calls for 
end of name use 

c National Association for 
the Advancement of 
Colored People 
(NAACP) calls for end 
of name use 

-
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Turning the Tide in 1999 

--. -

::I UNO Student Senate passes resolution to 
discontinue use of "Fighting Sioux." Student body 
president vetoes resolution. 

_1 Similar resolution brought before N.O. House of 
Representatives, receives a "do not pass" vote. 

ri UNO ROTC Battalion drops use of "Fighting Sioux." 

• 

~' UNO Multicultural Awareness Committee (MAC) calls 
for end of name use 

"t Eight tribes call for end of name use: Spirit Lake 
Nation, Crow Creek Sioux Tribe, Rosebud Sioux 
Tribe, Sisseton/Wahpeton Sioux Tribe, Turtle 
Mountain Band of Chippewa, Yankton Sioux Tribe, 
Oglala Sioux Tribe and Three Affiliated Tribes 
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:During this time the following posters 
appear on the doors to the Indian 

Studies Department at UND 
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21 Indian Programs at UND ask 

President Kupchella to retire name 
·· Native American Programs 

Indians Into Medicine (INMED) 

Recruitment of American Indians Into Nursing (RAIN) 

Indians Into Psychology Doctoral Education 

Minority Access to Research Careers 

A'ho gun 

Science, Engineering and Math Technical Center 

Native Media Center 

Indian Studies Program 

National Resource Center on Native American Aging 
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lQ Upward Bound 
u Multicultural Scholars Into Dietetics Program 
~ Fort Berthold Community College and Turtle 

Mountain Community College Teacher Training 
Project 

;:_;j Family and Domestic Violence Training Project 

"'•y' 

u Prairielands Addiction Technology Transition Center 
and Center of Excellence in Native American 
Substance Abuse Native American Law Project 

L Northern Plains Tribal Judicial Training Institute 
~-. The Tribal Environmental Law Project 
2~ Northern Plains Indian Law Center 



- .• • • UND President retires 
name ... almost 

·- Under pressure, UNO President Kupchella 
decides to suspend use of new logo for 
sports teams indefinitely. He states, "I see no 
choice but to respect the request of Sioux 
tribes that we quit using their name, because 
to do otherwise would be to put the university 
and its president in an untenable position." 

- President Kupchella in an e-mail message to William Isaacson, the 
state board chairman, December 16, 2000 
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- -North Dakota State Board of 
Higher Educatio_n ='-----,-·=--------~---•--- . 

~'· -• TM 

AA..,,-.-~.a.;,-.;'<'-'.. -:e o" -· o • · · ~"' I 

~ The N.D. State Board of 
Higher Education 
preempts President 
Kupchella and 
unilaterally declares 
that UNO will keep the 
"Fighting Sioux" 
nickname. 



• Ralph Engelsta!-UND Alumnu~ 
donates $100 million to UND 

~ 

11 A letter from late 2000 
surfaces in which Ralph 
Engelstad threatened to 
pull his $100 million 
"donation" should the 
nicl<name be changed, 
most lil<ely prompting 
the State Board's rash 
mandate in December 
2000 

~ A new Engelstad Arena 
nears completion 
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• 
Ralph Engelstad 

ffil UND Alumnus who 
played hoGkey for UND 

~ Became the owner of 
Imperial Palace 
Casinos in Las Vegas 
and Biloxi 

b:&1 Donated millions to 
UND and their hockey 
arenas built in his name \ 

" 

-



- --- • 
''To Adolf from Ralphie'' 

n Avid collector of nazi memorabilia including a 
collection of cars by German nazi leaders that were 
stored in a private room at one of his casinos. 

• 

ui He had two paintings: one of himself dressed in a 
nazi uniform that read, "To Adolf from Ralphie, 1939" 
and one of Hitler that read, "To Ralphie from Adolf." 

t,1 In 1986 and 1988 Ralph Englestad held Nazi-themed 
parties celebrating Hitler's birthday. There was a 
swastika cake and the bartenders wore shirts that 
read, "European Tour 1939-1945" 

source: New York Times, April 3, 1989 
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• • 
$1.5 Million Dollar Fine 

B Ralph Engelstad paid a 
$1.5 million dollar fine 
to the Nevada Gaming 
Commission in 1989, 
the second highest fine 
ever-- "for actions that 
damaged the reputation 
and image of Nevada's 
gaming industry." 
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. ----- -
Meanwhile ... 

-

---- In 2006 the NDSBHE 
gives three years to the 
Sioux Tribes of North 
Dakota: Spirit Lake and 
Standing Rock to think 
about it. 

,-:.i At the end of three 
years UNO will begin a 
process to retire the 
name 
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• Tribal Member • 
vs. Tribal Member 

:tis~~ 

' ' ~. -_c.o • - •.. - -- . - ... _---:-:--, 

t,W•u11r•~,---:.:1, , ,_._.. "'">.; 

□ Within this time frame 
the Ralph Engelstad 
Arena has hired tribal 
members to act as 
ambassadors to try and 
win your support. 

~ They say that 
everything is fine at 
UNO. 

El Meanwhile, it's 
business as usual ... 
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Education Not Money 

--:--:r.-

,-, UNO is a premier higher learning institute 
with a commitment to Indian education 

·:::~ Despite these obstacles we received our 
degrees and strive to make our Nation 
stronger 

- This is our experience during our tenure at 
UNO and we want to share with you 

• 



• - -Standing Rock UND Alumni Support 

c-t::J:,-} ~-""- - - ~'.. 

Waste'Wm Young, Oiase Iron Eyes, Petra Reyna, LaDonna Brave Bull, 
Miles Allard (1MQ, Dr. David Gipp, Janet Alkire-Thomas, Valerian Three 

Irons, Ira Taken Alive, Dr. Gerald Gipp, Gail Condon, Sacheen White 
Tail-Cross, Sheri Bearking-Baker, Giff Walking E1k, Dr. Biron Baker 

(MHA), Forrest G-oss (MHA), Keith Fredericks (.MHA) 



• 
WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

RESOLUTION NO. 408-10 

the Standing Rock Sioux Tribe Is an unincorporated Tribe of Indians, having accepted the Indian 
Reorganization Act of June 18, 1934, with the exception of Section 16; and the recognized governing 
body of the Tribe is known as the Standing Rock Sioux Tribal Council; and 

the Slanding Rock Sioux Tribal Council, pursuant to the amended Constitution of lhe Standing Rock 
Sioux Tribe, Artlcle IV,§§ 1(a], 1[c], and 1[h], is empowered to negoliate with Federal, State and local 
government and others on behaW of the Tribe, and to authorize or direct subordinate boards, 
committee and Tribal Officials, to administer the affairs of the Tribe and to carry out the directives of 
the Tribal Council; and 

the Standing Rock SiouxJnbal Council, in a duly and regularly called, noUced and convened meeting 
hon the 17111 day c,(Ju~11,,.~10, It;> determine a cc,urse of action.In the ongoing Fighting Sioux 
controversy, acttidlo re.affl.mi all the governing body's earlier aciloQsto end the use of the Fighting 
Sioux Nickname ar!d Logo; and · , · · 

' :., ,. _.,, 

the Standing Rock .Sioux Tribe recognizes the duly enacted positions qf i~ sij (6] Governing Districts 
that have.iiotild to support an end to th~.~S,~,9f the Fighting Sioux narne:fiy iij!l University of North 
Dakota;imd . ,J))'.''/•\:·,~,:\'\ \ .:i. ·; 
the Stimding ,Rock Sioux T riM,/recog9.i~~,c.~at olfj'.15ervation inftue~s, i~\;ludlng the Ralph 

Engles'3d•· Aivn··•··· a, ha~ proven ~,!:8 dls·\ll•···•·•· ..... ·P•··.··.·.·U•···.' ... ••·ve•.•··.····.··•·•··•·•·.~ ..... d div.· ls. ,!Ve to our people ••.•. ·.a,re not• .. i·:necessary and will not be \(>leralell within our ho~~ds; an~_c :. ; j; :} i 

the Sta~ding ~qck Sioux Tribe h~ieby :~~P~~Jli{tosition and acticibt the,.:~orth Dakota State 
Board of Higher l;ducation to retire the FightihgSioux Nickname and l./)go; an~ 

. ~- ii 

WHEREAS, the Standing ~ock Siou,x Tribe recognizes the importance of ensurirt{jthe sa(l~nd effective transition 
from Iha FlghUn9 Sioux· N!~kname and Lc,go at the University ~(North Dak6ta and the State at large 
and hereby supports any suc!l llllated efforts; and · · · 

WHEREAS, the Standing Rock Sioux Trl~ hllS/11>\ adppteg p~i~les anq pmCEldures to govern the certification of 
the petitions of enrolled memliers, b9\ij petm9~ s11bmltted to the Chairman of the Standing Rock 
Sioux Tribe are not applicable; · · ·· · · ····· 

· NOW THEREFORE BE IT RESOLVED, that the Standing Rock Sioux Tribe hereby reiterates that this decision 
is the Final Decision of the governing body of the Standing Rock Sioux T rlbe, that officially authorized 
copies of the foregoing Resolution will be forwarded to the North Dakota State Board of Higher 
Education, the Chancellor of the Norih Dakota University System. the University of North Dakota, North 
Dakota Govemof s Office, National Collegiate Athletic Association, and the Honorable Lawrence Janke 
of the Federal District Court In Grand Forks, North Dakota presiding over the related settlement 
forthwith; and 



• 

• 

BE IT FURTHER RESOLVED, that the Standing Rock Sioux Tribal Council hereby approves that it shall be final 
decision of the Standing Rock Sioux Tribe, that the Fighting Sioux Nickname and Logo is retired and 
further discussion Is not necessary and will not be conducted, as there are many issues of priorily that 
need timely attention; and 

BE IT FURTHER RESOLVED, that the Chairman and Secretary of the Tribal Council are hereby authorized and 
instructed to sign this resolution for and on behalf of the Standing Rock Sioux Tribe. 

CERTIFICATION 

We, the undersigned, Chairman and Secretary of the Tribal Council of the Standing Rock Sioux Tribe, hereby certify 
that the Tribal Council is composed of (17) member, of whoni Ji, constituting a quorum, were present at a meeting 
duly and regularly, called, noticed, conven~ and held on the ~ day of JUNE, 2010, and that the foregoing 
resolution was duly adopted by the.affirmative vote of '10 ·· members, with ..k .and with ...1.. not voting. THE 
CHAIRMAN'S VOTE IS NOT ~EQUIRED, EXCEPT IN CASE OF A TIE. . . 

DATED THIS ..Jt:._ DAY OF J~NE, 2010 . 

ATTEST: 

Standing Rock Sioux Tribe 

[OFFICIAL TRIBAL SEAL) 

Meellng Oala: 06-17-2010 
Mollon No.:_Jt_ 
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SPECIAL TRIBAL COUNCIL MEETING 
INTER-OFFICE FOLLOW-UP 

MEETING DATE: June 17, 2010 PAGE: 1 

#1, MOTION WAS MADE BY JESSE TAKEN ALIVE, SECONDED BY 
MILTON BROWN OTTER, TO APPROVE OF THE AGENDA FOR JUNE 17, 
2010 .. 

ROLL CALL VOTE: 

BROWN OTTER, M. 
CLAYMORE, D. 
CROW GHOST, E. 
HARRISON, 1-1. 
HARRISON, S. 
JAMERSON, F. 
ST. JOHN, K. 
TWO BEARS, S. 

VOTE: 
MOTION CARRIED. 

MURPHY, C. - NOT VOTING 

NO 
YES 
YES 
E. 
YES 
YES·· 
YES 
YES 

ARCHAMBAULT, JR., D. E. 
FAITII, JR., M. YES 
GATES,M. NO 

... LITTLE EAGLE, A. YES 
MCLAUGHLIN, J. NO 

· MCNEIL, J. NO 
. TAKEN ALNE, J. YES 
. WHITE, A. YES 

YES~ 10 N0-:'-4 NOT VOTING- I 
·. 2 - EXCUSED · 

#2. MOTION WAS ~Ii: BY JESSE TAKEN ALIVE, SECONDED BY JOE 
MCNEIL, TO APPROVR'.1'1:1,\TIT SHALL BE THE FINAL DECISION OF THE 

:~~~G~c~:~~J!1:s~~~~~~JL.~~!~~~~~l~ 
NOT BE CONDUCTED AS THERE ARE MANY ISSUES OF PRIORITY THAT 
NEED TIMELY ATTENTION.· ... · ...... . 

AMENDED: "BY RESOLUTION". 

ROLL CALL VOTE: 

BROWN OTrER, M. 
CLAYMORE, D. 
CROW GHOST, E. 
HARRISON, H. 
HARRISON, S. 
JAMERSON, F. 
ST.JOHN,K. 
TWO BEARS, S. 

VOTE: 
MOTION CARRIED. 

MURPHY, C. - NOT VOTING 

YES 
YES 
YES 
E. 
YES 
NO 
YES 
NO 

ARCHAMBAULT, JR., D. E. 
FAITII, JR., M. NO 
GATES, M. YES 
LITTLE EAGLE, A. YES 
MCLAUGHLIN, J. NO 
MCNEIL, J. YES 
TAKEN ALIVE, J. YES 
\VH)TE,A. YES 

YES-JO N0-4 NOT VOTING - I 
2-EXCUSED 
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A REPORT ON THE UND 
.. MASCOT ISSUE 

I JESSE TAKEN ALIVE 
I COUNCILMAN AT LARGE 
I 
I 
.-
1 
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Recent Developments 
July-September 2005 

Images of Discrimination 
UND's "Fighting Sioux" 
A Visual History 

Dr. Angela LaRoque Study 
Psychological Distress Between 
American Indian and Majority 
Culture College Students 

Kupchella Letters - Dr. Charles 
Kupchella, President, UND 

Resolutions and letters 
opposing the Use of the 
"Fighting Sioux" Nickname & 
Logo 
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I. RESOLUTION NO. 438-05 

I WHEREAS, the Standing Rock Sioux Tribe is an unincorporated Tribe of Indians, 

A· L 

- , having accepted the Indian Reorganization Act of June 18, 1934, with the exception 
· · of Section 16; and the recognized governing body of the Tribe is known as the 
-I Standing Rock Sioux Tribal Council; and 

r 

WHEREAS, the Standing Rock Sioux Tribe passed motions and resolutions in 1992 
and 1998 against the use of the "Fighting Sioux" nickname by the University of 
North Dakota, and 

WHEREAS, other Sioux Tribes have consistently opposed the use of the "Fightfng 
Sioux" nickname by the University of North Dakota (see 
www.und.edu/org/bridges/index2.html); and 

WHEREAS, the University of North Dakota has appropriated the nickname "Fighting 
! l Sioux" without consulting or seeking the permission of Sioux Tribes; and 

• WHEREAS, Native American students and alumni Of the University of North Dakota 
[J must endure professional, social and academic hardships due to the "Fightiing 

Sioux" nickname; and 

WHEREAS, the University's continued use of the "Fighting Sioux" nickname places 
Native American students and alumni in the position of being mascots and subjects 
these individuals to racially insensitive actions; and 

WHEREAS, the University of North Dakota professes to support Native American 
issues; 

NOW THEREFORE BE IT RESOLVED, the Standing Rock Sioux Tribe supports the 
recent decision by the National Collegiate Athletic Association to bar the use of 
Native American Tribal names in post-season games by colleges and universities. 

;:·I We the undersigned feel that the University of North Dakota should discontinue the 
'"I • use of the ""Fighting Sioux" nickname; and 

-] 
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•
I BE IT FURTHER RESOLVED, that the Chairman and Secretary of the Tribal Council 

· are hereby authorized and instructed to sign this resolution for and on behalf of the 
.1 Standing Rock Sioux Tribe. 

CERTIFICATION 

We, the undersigned, Chairman and Secretary of the Tribal Council of the Standing 
Rock Sioux Tribe, hereby certify that the Tribal Council is composed of l1L] of whom 
14 constituting a quorum, were present at a meeting thereof, duly and regularly, 
called, noticed, convened and held on the 15th day of SEPTEMBER, 2005, and 
that the foregoing resolution was duly adopted by the affirmative vote of _12 
members, with _0_ opposing, and with _2_ not voting. THE CHAIRMAN'S VOTE 
IS NOT REQUIRED EXCEPT, IN CASE OF TIE. 

DATED THIS 15th DAY OF SEPTEMBER, 2005. 

Charles W. Murphy, Chairman 
Standing Rock Sioux Tribe 

~ ~ <'3/:.,,.. & -i-;.;,, 
~ Sharon Two Bears, Secretary 
I Standing Rock Sioux Tribe 

D 
J 
[l ge 
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[Official Tribal Seal] 

Meeting DalE: 09·15-05 
Motion No.__jQQ 
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UNITED TRIBES TECHNICAL COLLEGE 
3315 UNIVERSITY DRIVE 
BISMARCK, NORTH DAKOTA 58504 • PHONE 701-255-3285 • FAX 701-530-0605 

September 9, 2005 

NCAA Executive Subcommittee on Gender and Diversity 
NCAA Executive Committee 
Attn: Myles Brand, President 
National Collegiate Athletic Association 
P.O. Box 6222 
Indianapolis, Indiana 46206-6222 

Dear Mr. Brand: 

Recently passed Resolution of the 
United Tribes of North Dakota 

The Board of Directors of United Tribes of North Dakota, which has on its board the 
Chairperson and one other Tribal member from each of the five (5) Federally recognized 
tribes with a presence in North Dakota yesterday passed a resolution supporting the 
NCAA's action to ban the use of "hostile and abusive" logos, nicknames and mascots at 
NCAA sponsored tournaments and opposing the University of North Dakota's appeal of 
that rule change, and urging the North Dakota tribes, the University, the North Dakota 
Board of Higher Education and the NCAA to begin formal consultations about this issue. 

The United Tribes Board of Directors has stated that the Tribes themselves must be 
consulted before further actions on this issue take place by any party. We urge you to 
assist us in making those consultations a reality. 

Thanks again to your organization for taking a much needed affirmative stand on this 
issue. To reach me, please contact me at the telephone number on the above letterhead. 
My e-mail address is dnrnipp@.aol.com. 

David M. Gipp 
President 
United Tribes Technical College 
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Title: Urging formal consultation between North Dakota Tribes, UND, ND Board of Higher 
Education and NCAA regarding use of"Sioux" logo and nickname, and support/or National 

Collegiate Athletic Association (NCAA) action banning display of "hostile and abusive" 
nicknames, logos and mascots at NCAA sanctioned tournaments. 

INTERTRIBAL SUMMIT IX RESOLUTION NO. 05-06 

WHEREAS, United Tribes of North Dakota ("United Tribes") is an association of the five 
federally recognized Tribes located in North Dakota, each of which has a 
government-to-government relationship with the United States established by 
Treaty, including the TI!ree Affiliated Tribes, the Sisseton Wahpeton Sioux Tribe, 
the Standing Rock Sioux Tribe, the Spirit Lake Tribe and the Turtle Mountain 
Band of Chippewa, with a Board of Directors composed of the Chairman and one 
council member from each member Tribe; and 

WHEREAS, United Tribes exists to assist in furthering the common goals of the North Dakota 
Indian Tribes and Nations; and 

;-• .WHEREAS, 
.I 

From September 6-8, 2005, the Tribal Chairmen and the Tribal Council members 
from the five Indian Nations that are members ofUruted Tribes of North Dakota, 
along with other Tribal leaders from the upper Great Plains, have been meeting at 
the Ninth Annual Intertribal Summit discussing issues of great importance to the 
Indian Tribal Nations of North Dakota and their members; and u 

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

The vast majority of the Tribal Nations of the Great Plains are indigenous peoples 
who called themselves Lakota, Dakota or Nakota, a word meaning "friend or 
ally", who non-Indians call collectively the Sioux people; and 

The name "Sioux" is derived from a French word which is pejorative in nature 
and which is offensive to the Tribal Nations who are comprised of people of 
Lakota, Dakota and Nakota ancestry; and 

The University of North Dakota, a state supported uruversity located in Grand 
Forks North Dakota, and which has developed or which sponsors many excellent 
educa~ional programs for Native Americans, has continued to use ~e name 
"Sioux" or "Fighting Sioux" for its athletic teams and has adopted a cancature of 
a Native person as its logo used by both the University and its athletic teams; and 

In the United States, Native Americans are the only race or ethnic ~oup where 
pejorative words describing Native Ameri~ans are used as the ruc~ame for 
athletic teams of institutions of higher learrung and who are, as an ethnic group, 
portrayed as caricatures in logos, symbols, mascots and in other ways by those 

institutions; and 
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Many colleges, universities, high schools and other institutions with names 
offensive to the indigenous peoples of the United States have changed their school 
nickname, mascots and logos out of sensitivity to the desires of Native Americans 
to be free of such stereotypes and to be able to live without fear of such 
stereotypes being used against them; and 

WHEREAS, The continued use of the "Sioux" nickname by the University of North Dakota 
allows an atmosphere of hostility to exist on the campus towards Native 
Americans who attend the University of North Dakota, and has resulted in 
numerous ugly incidents, including beatings, vandalism, death threats and other 
incidents directed towards Native American students and others who have 
advocated for a change in the nickname; and 

WHEREAS, Many Tribal Nations from around the United States have requested that the 
University of North Dakota change its nickname from "Sioux" to some other 
name as quickly as possible our of simple respect and sensitivity to the concerns 
and desires of Native Americans everywhere, especially including the Lakota, 
Dakota and Nakota peoples, to be free of negative images and stereotypes which 
are perpetuated by the use of pejorative nicknames by educational institutions; 
and 

[] • WHEREAS, During the most recent accreditation visit by the North Central Association of 
Colleges and Schools, the visiting team made a number of comments to try to 
persuade the University of North Dakota to begin the process of changing its logo 
and nickname, including stating that "continued use of the Indianhead logo and 
the "Fighting Sioux" nickname reduces the university's ability to accomplish its 
purposes and diminishes its educational effectiveness", yet despite those 
statements, the University has refused to take appropriate action; and 
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WHEREAS, The National Collegiate Athletic Association has studied the issue of American 
Indian logos, nicknames and mascots for at least four years, requesting its 
member colleges and universities who have continued to use logos, mascots or 
nicknames associated with Native Americans to conduct a self-study of the effect 
of their continued use of these Native American related names and symbols on the 
college or university and its students, faculty and surrounding community; and 

WHEREAS, 

WHEREAS, 

The University of North Dakota, which has a long term lease for a $100 million 
hockey facility decorated extensively with the logo, nickname and other images 
relating to the "Sioux" logo and nickname donated by a former alumnus only on 
condition that the nickname and logo of the University not be changed, and the 
North Dakota Board of Higher Education, have refused to consider changing the 
nickname; 

Tue University of North Dakota has insisted in the self-study done for the NCAA 
that the effect of the nickname on the students, faculty and community of Grand 
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warrior spirit of the Lakota, Dakota and Nakota peoples of the region by using the 
logo and the nickname "Fighting Sioux"; and 
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WHEREAS, A Minority Report was sent to the NCAA on behalf of the majority of the Indian 
programs that operate at UND and many others, including a majority of the 
faculty at UND and many students who have long protested the continued use of 
the "Sioux" logo and nickname, requesting that the NCAA take appropriate action 
against member colleges and universities that continue to use nicknames and 
logos that are stereotypes of the indigenous peoples of the United States, and the 
report pointed out the actual and numerous negative impacts and racially 
motivated incidents against students and the negative impact on the University's 
mission caused by the continuing use of the "Sioux" logo and nickname by UND; 
and 

WHEREAS, On Friday, August 5, 2005, the NCAA issued a rule that banned the use of 
"hostile and abusive" nicknames, logos, mascots and other representations, 
including depictions of Native Americans, by member NCAA schools at NCAA 
sanctioned tournaments, listing 18 institutions that have used and continue to use 
these logos, nicknames and mascots in their athletic programs; and 

-

WHEREAS, The University of North Dakota has appealed the NCAA rule change, saying, 
among other things, that it believes it is honoring the Lakota, Dakota and Nakota 
indigenous peoples of the Great Plains by using the "Sioux" logo and nickname, 
despite the repeated requests of the majority of the Dakota, Lakota and Nakota 
Tribal Nations and many other intertribal institutions such as the National 
Congress of American Indians, the National Indian Education Association, the 
Great Plains Tribal Chairman's Association and many others to stop the use of 
Indian nicknames, mascots and logos; and 

WHEREAS, United Tribes of North Dakota is requiring and expects formal consultation and 
negotiation to take place between the North Dakota Tribal Nations, the North 
Dakota Board of Higher Education, the University of North Dakota and the 
NCAA to take place to discuss the use of the "Sioux" logo and nickname before 
any further action is taken by any of these parties. 

NOW, THEREFORE BE IT RESOLVED that the Board of Directors of United Tribes of 
North Dakota does hereby support the NCAA's decision to ban the use of "hostile 
and abusive" nicknames, logos and mascots by member colleges and universities 
of the NCAA in NCAA sanctioned tournaments and urges the NCAA to deny the 
appeal of UND that seeks permission to continue to use its logo and nickname at 
such NCAA sanctioned events; and 

NOW THEREFORE BE IT FURTHER RESOLVED that the Board of Directors of United 
' Tribes of North Dakota requires and expects formal consultation and negotiation 

to take place between the North Dakota Tribal Nations, the North Dakota Board 
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of Higher Education, the University of North Dakota and the National Collegiate 
Athletic Association regarding the use of the "Sioux" logo and nickname before 
any further action is taken by any of these parties and to consider how to change 
the nickname of the University of North Dakota to a name not offensive to any 
ethnic group as soon as is practicable; and 

NOW THEREFORE BE IT FURTHER RESOLVED that the Board of Directors of United 
Tribes of North Dakota hereby requests that regardless of if, or when, the UND 
nickname is changed, the North Dakota Board of Higher Education and the 
President of the University of North Dakota take all necessary steps as soon as 
possible to reduce racial tensions and to make those persons accountable who 
exacerbate racial tensions against Native American students and others on the 
campus of the University of North Dakota; and 

NOW THEREFORE BE IT FINALLY RESOLVED, that this resolution, supporting the 
NCAA action; supporting further consultation with UND, the North Dakota 
Board of Higher Education and the NCAA regarding the use of the "Sioux" 
nickname and logo; and to make those persons accountable who exacerbate racial 
tensions against Native American students and others, shall stay in effect until 
otherwise modified or rescinded by the Board of Directors of United Tribes of 
North Dakota. 

CERTIFICATION 

~ As Chairman of the Board of Directors of United Tribes of North Dakota, I hereby certify that 
~j the foregoing resolution was duly passed at a meeting of the United Tribes of North Dako~a 
8: Board of Directors at which a quorum was present, held on the 8th day of September, 2005, m 

. Bismarck, North Dakota, on a voice vote with all Board members present and no recorded I opposition. 

Vj 
L.. 

□ .. · ,. 
' 

.[.J. 
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n u 

Secre , Board of Directors 
United Tribes of North Dakota 

Charles W. Murphy 
Chairman, Board of Direc:tot'l!-__.,. 
United Tribes ofNorth Dakota 
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UNITED TRIBES TECHNICAL COLLEGE 
3315 UNIVERSITY DRIVE 
BISMARCK, NORTH DAKOTA 58504 • PHONE 701-255-3285 • FAA 701-530-0605 

September 5, 2005 

NCAA Executive Subcommittee on Gender and Diversity 
NCAA Executive Committee 
Attn: Myles Brand, President 
National Collegiate Athletic Association 
P.O. Box 6222 
Indianapolis, Indiana 46206-6222 

Dear Mr. Brand: 

Re: Appeal of University of North Dakota 
regarding NCAA rule banning use of 
"hostile and abusive" mascots, logos and nicknames 
at NCAA sanctioned post-season athletic 
tournaments 

As a Native American of Lakota ancestry, a graduate of the University of North Dakota, 
and as the President of the Board of the Indians into Medicine Program (lnMed) at the 
University of North Dakota and President of United Tribes Technical College, I am 
writing you to oppose the appeal of the University of North Dakota (UNO) to overturn 
the ban on use of the "Sioux" logo and nickname in post-season tournaments sanctioned 
by the National Conference of Athletic Associations (NCAA) as adopted by the 
Executive Committee of your organization and announced on Friday, August 5, 2005. I 
have previously written on July 11, 2005 about this issue and I am attaching another copy 
of that letter, which sets forth my basic argument opposing the use of Indian themed 
mascots, nicknames, logos and paraphernalia in sports activities. 

First, I must note that the situation involving UNO is not at all similar to that of Florida 
State, Central Michigan or the University of Utah, all of which have sought and gained 
permission from local Tribal Nations for the continued use of their nicknames, mascots 
and logos. I realize that your organization has exempted these institutions from your 
ban on "hostile and abusive" nicknames, logos and mascots in post-season NCAA 
tournaments, but permission to use the "Sioux" nickname and logo has not been 
obtained by UND from any local Dakota or Lakota Tribal Nations. Neither can any 
other Tribal Nation nor any group of non-Indians speak for the Dakota and Lakota 
peoples. The NCAA should also note that recently, on August 30, 2005, at a general 
council of the Spirit Lake Tribe (which, by the way, changed its name from "Devil's 
Lake Sioux Tribe to its present name approximately fifteen years ago), the Tribe rejected 
the previous resolution sent to you by UNO, thus opposing the use of the "Sioux" 
nickname and logo. 
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As Mr. Osceola of the Seminole Tribe of Florida put it recently, non-Indians have for 
many years determined who we are as Indians and what we should do. He is right, the 
University of North Dakota, as a primarily non-Indian institution, has no right to 
determine what "honors" us or what our "traditions" ought to be. What really makes the 
continued use of the "Fighting Sioux" nickname and logo "hostile and abusive" is that it 
is done against the collective will of the Lakota and Dakota peoples, and nothing 
President Charles Kupchella says in his appeal letter can change that fact. 

President Kupchella, both in his letter and in public appearances, such as on the ESPN 
television show "Outside the Lines", on Sunday, August 4, 2005, uses several entirely 
disingenuous arguments to try to show that the use of "Sioux" nickname and logo by 
UND is not "hostile and abusive," as that term is used by the NCAA. His principal 
argument appears to be that he believes the existence of Indian programs at the 
University of North Dakota is an indication that the "Sioux" nickname is not "hostile and 
abusive." This is hardly the case. 

First, to put it simply and frankly, the programs that benefit American Indians at the 
University of North Dakota exist despite the "Sioux" nickname and logo, not because of 
it. These programs are in no manner whatsoever connected with the continued use of the 
"Sioux" nickname and logo. Many, if not most, of the programs that are provided to 
assist Native Americans who attend UND, such as the "Indians into Medicine" program 
of which I am President of the Board of Directors, are funded by the Federal 
govemment. 1 They exist largely because Native Americans have worked with Federal 
officials to develop federal legislation and funding for these programs, and not because of 
any action on the part ofUND. 

T11ese programs are at UND because it is a good university and because many Native 
Americans are in attendance there. But because of the "nickname" issue, Native 
American students at UND who work and who participate in these programs often have 
to run a gauntlet of racial stereotyping and tensions while studying and working there. 
Many Native Americans try to avoid the nickname issue altogether, but once identified as 
Native American, are forced to respond because of the polarization created by the issue. 
Some of these incidents and the racial tensions at UND were documented in Leigh 
Jeanotte's Minority Report submitted to your organization earlier this year in response to 
the University's "self-study." These racial tensions and incidents are unacceptable and 
continued use of the "Sioux" logo and nickname are to blame. 

President Kupchella tries mightily in his letter to state what the University is doing to 
combat racial tensions, and I applaud him for those efforts. He also notes that complaints 
about the use of the "Sioux" nicknanle to other civil rights bodies have been largely 

1 As an example, the "InMed" program at UND, as it is known, is part of the Indian Health Care 
Improvement Act, a federal law regarding health care for Indian peoples, and is Federally funded. The 
pwpose of the program is to assist in recruiting and retaining Indian students in the medical professions. It 
is located at UND because of UND' s medical school, one of the best in the region, and was created at the 
urging of tribal leaders and other tribal members. 
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unsuccessful. But the fact remains that these racial tensions continue to exist on campus, 
particularly among students, and the logo and nickname issue help exacerbate those 
tensions. That alone ought to be enough for the NCAA to stand by its decision banning 
the continued use ofUND's present nickname and logo in NCAA sanctioned 
tournaments. 

This point was strongly made by the North Central Association of Colleges and Schools 
(NCA) in its recent accreditation report on UND. NCA's report, granting UND ten years 
continuing accreditation, placed a strongly worded discussion about the continued use of 
the "Sioux" nickname and logo, not in its evaluation of diversity issues on campus, but in 
its discussion of the academic quality of the institution. NCA said: "It is the 
considered judgment of the visiting team that the continued use of the lndianhead 
logo and the 'Fighting Sioux' nickname reduces the university's ability to 
accomplish its purpose and diminishes its educational mission." That statement 
alone ought to be enough reason for UND to change the nickname and accept the 
NCAA's decision. It also supports the notion that the use of the "Sioux" nickname and 
logo is "hostile and abusive." The complete set of statements made by the NCA, which 
also accredits the institution of which I am President, United Tribes Technical College, is 
attached. 

The action of the NCAA to ban the use of the logo and nickname in athletic tournaments 
sanctioned by the NCAA of course does not ban the use of the nickname by UND, as the 
NCA suggested should be done. In that respect, UND's appeal again misses the point, 
by claiming that the NCAA's action does more than simply ban the use of the logo and 
nickname at NCAA sanctioned tournaments. But NCAA's action certainly supports the 
long overdue discussion of how to reduce racial tension at UND and to begin the process 
of changing the name in an honorable way, a process the NCA report states should be 
commenced as soon as possible. 

It is also important to note that nearly all of the faculty and staff who are part of the 
programs that benefit Native Americans at UND are fundamentally opposed to the 
continued use of the "Sioux" nickname and logo, as is the vast majority of all other 
faculty members at UND. These individuals are closest to the students at UND and see 
the kind of tension created by the logo issue. Again, the NCAA's action is a start to a 
more positive dialogue and should be upheld. 

President Kupchella offers that the Indianhead logo was designed by a Native American 
artist and goes on at length to describe the symbolism of the logo and the colors. But the 
President fails to point out that the artist is not Lakota, or Dakota, but Chippewa, and that 
these symbolic interpretations have never been agreed to by any Lakota or Dakota Tribal 
Nation. This is in stark contrast to the involvement of the Seminoles of Florida in every 
aspect of the use of the Seminole mascot at Florida State athletic contests. 

C-3 

In a further argument repeated on ESPN's show "Outside the Lines", President Kupchella 
argues that the use of the "Sioux" nickname logo has always been done in a respectful 
manner. This is said despite the fact that the logo and the "Sioux" nickname have often 
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appeared in demeaning and morally degrading images put on t-shirts, flyers, and other 
materials used by opposing schools in athletic competitions. The derogatory and obscene 
slogans have denigrated Native Americans; for years there was a mascot called "Sammy 
Sioux" that was a demeaning caricature ofNative Americans. Many of these incidents 
and negative portrayals happen even now despite the video mentioned by President 
Kupchella, which apparently is shown before games and urges fans to treat the logo and 
nickname with respect. 

President Kupchella's letter also details other specious arguments, refuted by the NCAA 
itself, concerning the use of historical peoples such as the "Vikings" or the use by the 
University ofNotre Dame of the slogan the "Fighting Irish." The NCAA has done the 
right thing by being sensitive to the concerns of Native Americans. We are a living 
people and we are demeaned by being stereotyped as "Fighting Sioux." 

The fact remains that the "Sioux" nickname and logo is not the name we call ourselves, it 
is not our "tradition," and we are not "honored" by its continued use. As I said in my 
previous letter, no other ethnic group in the United States would ever permit themselves 
to be characterized by names that are considered an epithet. Native Americans are not 
mascots, slogans, nicknames or caricatures. We deserve respect as a distinct, living, 
vibrant, multi-faceted culture. Rather than respect, continued use of the "Fighting Sioux" 
nickname promotes stereotyping, no matter how many videos and disclaimers are issued 
by the University of North Dakota. 

I strongly urge the NCAA to keep its ban of the use of the "Fighting Sioux" nickname 
and logo in NCAA sanctioned tournaments. Should you want to contact me, my address 
and telephone number are listed on the letterhead above. 

/~~:ly yollf/ 

~fi~ttt-·J~ 
President 
United Tribes Technical College 

cc: North Dakota Tribal Chairmen 
University of North Dakota 
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Attachment 

SECTIONS FROM THE NCA REPORT: 

ASSURANCE SECTION 

Criterion Four, "The institution can continue to accomplish its purposes and strengthen its 
educational effectiveness." 

Salient Evidence of Fulfillment of Criterion 

2. Evidence that demonstrates the criterion needs institutional attention: 

d. It is the considered judgment of the visiting team that continued use of the Indianhead 
logo and the "Fighting Sioux" nickname reduces the university's ability to accomplish its 
purposes and diminishes its educational effectiveness. 

Before and during the visit, team members studied the long history ofthis issue and 
learned of the deep campus divisions on the subject and of the President's and the 
campus's deep commitment to assure that the use oflogo and nickname were proper and 
respectful. At the outset, team members were prepared to conclude that the issue was not 
significant enough to be given attention in the team's report, did not wish to intrude into a 
campus matter, and were prepared to consider it closed by the decision of the State Board 
of Higher Education in December 2000. By the end of the visit, however, the team 
unanimously came to a different conclusion for compelling reasons. The issue was 
clearly not at rest. It continues to be raised by those who consider it a moral issue as 
well as by those who do not object to the symbols but who deplore what is happening to 
the campus. It is clear that it will simmer on, until it boils over again openly, while in the 
meantime diminishing collegiality and learning for many in the campus community. It 
will not go away. 

The team has the following comments to offer the institution and its board: 

i. This persistent controversy has a negative impact on the learning environment at the 
University of North Dakota. It adversely affects student participation in the classroom 
and the laboratory. It adversely affects student relationships in residence halls and in 
sports and other recreational activities. It encourages disrespectful treatment of some 
students by other students and by some faculty and staff. Team members also hear that it 
adversely affects student recruitment and retention. It is an issue which distracts students, 
faculty, staff, and administration from the very important business of higher education. 

ii. Continued use of the logo is manifestly inconsistent with the university's goal of being 
the foremost university in the nation in the programs it offers for and about American 
Indians, a goal as important to the state and university as it is to those served by it. 
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iii. It is particularly awkward for an American university, which endeavors to teach and 
model respect for others and sensitivity to their perspectives, to widely and prominently 
employ a logo and nickname that a substantial number of American. Indians and their 
organizations have said and continue to say is offensive and demeaning. 

iv. Times change. Values and practices change. As the nation has moved over the last 
century to de-legitimize and reduce discrimination against minorities, it has become less 
tolerant of the use of stereotypes and language regarded as offensive by minorities and 
many others. There was a reason to change the nickname from Flickertails in 1930. 
There is reason to change the nickname from "Fighting Sioux" today. IfUND continues 
on course, it will be increasingly out of step with the times . 

v. In the short run, there is no win-win resolution to this controversy. In the Jong run, if 
use of the logo and nickname were discontinued, everyone would win. In the long run, if 
use of the logo and nickname is not discontinued, everyone loses. 

vi. Ultimately, the University of North Dakota is too good an institution, and its 
leadership is too important to the State of North Dakota, to let this issue continue to 
weaken its performance and impede its full development. The state board should revisit 
its earlier decision and direct the campus to develop and implement an orderly plan for 
discontinuing use of the Indianhead logo and the "Fighting Sioux" nickname. 

ADV AN CEMENT SECTION 

REPORT OF A COMPREHENSIVE EV ALU A TI ON VISIT 

II. CONSULTATIONS OF THE TEAM 

B. Athletic Teams' Logo and Nickname 

The team strongly recommends appropriate action by the State Board of Higher 
Education to support the campus unequivocally in providing honorable retirement for the 
"Fighting Sioux" nickname and logo and appropriate replacements. The team also 
recommends that, with such support, UND strenuously seek to achieve resolution and 
reconciliation throughout campus and state constituencies regarding the logo and 
nickname. The team encountered such strong disagreement and negative feelings among 
students, faculty, staff, and regional community about the "Fighting Sioux" name and 
logo in its interactions throughout the visit that it strongly believes resolution of the 
matter is necessary to move the campus forward. The controversy clearly has a negative 
impact on the campus climate for majority and minority students, faculty, and staff. The 
negative consequences cast a shadow on the considerable institutional efforts and 
successes to advance excellence through diversity in the learning environment. 

There is clear evidence that there are strong views on both sides of the issue, and neither 
point of view seems to be content with the current University system decision about the 
logo and nickname. While these are critical matters, it may be the case that these 
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positions are also symptomatic of basic social issues in our society. The controversy did 
not begin with the name and the logo and it will not be resolved through administrative 
fiat. 

A long time member of the University community stated the belief that there needs to be 
a reconciliation between the Indian and White communities in order to begin to build 
bridges of understanding among all in the majority and minority communities in the 
University and regional communities. A proposal to begin the reconciliation process 
might begin by requesting the State Board to invest trust in the institution to bring 
together people of good will on both sides of the issue to begin a dialog to address the 
historic basis for their feelings. 

The basic premise would be that the citizens and the Board would agree to live with 
whatever outcome resulted from a thoughtful, considerate, and compassionate 
exploration of the issues in a spirit ofreconciliation similar to the South African 
Reconciliation Process. All would have to agree that there may be no perfect solution and 
that the solution is a continual process of introspection, trust, and compromise to create 
an inclusive community that understands and appreciates the historic continuity of the 
symbols in the seal of the University of North Dakota and how they relate to the cultures 
that inhabited the territory at the founding of the institution. The process would be 
arduous but should not be interminable. Both sides would have to agree at the outset that 
in the final analysis all would have to reconcile. 
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3315 UNIVERSITY DRIVE 
BISMARCK, NORTH DAKOTA 5B504 • PHONE 701-255-32B5 • FAX 701-530-0605 

August 25, 2005 

The National Collegiate Athletic Association 
700 W. Washington Street 
P.O. Box 6222 
Indianapolis, Indiana 46206-6222 

Committee Members, Myles Brand, Bernard Franklin and NCM; 

I am writing this letter on behalf of the United Tribes Technical College Board of 
Directors in Bismarck, North Dakota as well as the Standing Rock Sioux Tribe in North 
and South Dakota. 

The United Tribes Technical College was first founded in 1969 by an intertribal 
organization, the United Tribes ofNorth Dakota Development Corporation. It is a 
nonprofit corporation chartered by the State of North Dakota and operated by the five 
tribes wholly or in part in North Dakota. Those tribes are the Mandan, Hidatsa, Arikara 
Nation, the Spirit Lake Tribe, the Sisseton Wahpeton Sioux Tribe, the Standing 
Rock Sioux Tribe and the Turtle Mountain Band of Chippewa. The College is 
governed by a ten-member board of directors made up of the chairperson and one 
delegate selected from each of the tribes. For over thirty-three years, United Tribes 
Technical College has served over ten thousand American Indian students from more 
than 7 5 federally recognized Indian Tribes across the nation. 

In light ofrecent events the United Tribes Technical College Board feels it is necessary 
and crucial to voice our support regarding the recent decision by the National Collegiate 
Athletic Association to bar the use of Native American tribal names in post-season games 
by colleges and universities. The United Tribes Technical College Board strongly 
advocates that the University of North Dakota discontinue the use of the "Fighting Sioux" 
nickname. 
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The following Sioux Tribes have officially asked the University of North Dakota to 
discontinue the use of the "Fighting Sioux" nickname: 

SISSETON-WAHPETON SIOUX TRIBE- TRIBAL COUNCIL RESOLUTION NO. 
SWST-99-015 February 12, 1999. 

OGLALA SIOUX TRIBE RESOLUTION NO. 99-07XB February 3, 1999. 

ROSEBUD SIOUX TRIBE February 16, 1999. 

YANKTON SIOUX TRIBE February 19, 1999. 

CROW CREEK SIOUX TRIBE February 18, 1999. 

CHEYENNE RIVER SIOUX TRIBE February 19, 1999. 

STANDING ROCK SIOUX TRIBE February 11, 1998. 

We are also including supporting documents from the: 

1.) DAKOTA, LAKOTA, NAKOTA SUMMIT V --Resolution Number. 93-07 that 
denounces the USE OF ANY AMERICAN INDIANNAME OR ARTIFICE 
ASSOCIATED WITH TEAM MASCOTS BY ANY PROFESSIONAL OR NON
PROFESSIONAL TEAMS. 

2.) Resolution of the Great Plains Regional Tribal Chairman's Association supporting the 
change of the name and logo of the University of North Dakota. 

3.) Letter from Tex Hall Chairman of the Three Affiliated Tribes and the Great Plains 
Tribal Chairman's Association asking the State of North Dakota Board of Higher 
Education to meet on the decision to keep the "Fighting Sioux" nickname on December 
30, 2000. 

In the forthcoming days there will be an official resolution from the United Tribes 
Technical College Board supporting the recent decision by the National Collegiate 
Athletic Association to bar the use of Native American tribal names in post-season games 
by colleges and universities and asking the University of North Dakota to discontinue the 
use of the "Fighting Sioux" nickname. 

The United Tribes Technical College Board, is made up of sovereign tribal entities. 
These tribal nations have a right to engage in government-to-government relationships. 
Tribal Nation representation feels that the appeals process regarding American Indian 
Mascots in the NCAA, if allowed to overlook official tribal resolutions and motions 
asking the University of North Dakota to discontinue the use of the "Fighting Sioux" 
nickname will not only undermine the whole premise of democracy but will further 
hamper conciliatory efforts with the University of North Dakota. The answer is quite 
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clear. Several Sioux Nations have asked the University of North Dakota to discontinue 
the use of the "Fighting Sioux" nickname. Jbis is, after all their tribal name and no one 
else's. 

0·3 

We would appreciate the consideration you have given this issue and please, ask the 
NCAA to keep the ban on the use of American Indian imagery in post-season play at the 
University of North Dakota. 

If you have any questions please feel free to contact our office. 

Sincerely, 

c::~c---+--:s ··--~ 
Charles W. Murphy 
Chairman 
United Tribes Technical College & 

Standing Rock Sioux Tribe 



F] ' L 

~ 
. . 

I 

I 
I 

[J ~]-I· 
t_ 

UNITED TRIBES TECHNICAL COLLEGE 
3315 UNIVERSITY DRIVE 
BISMARCK, NORTH DAKOTA 58504 • PHONE 701-255-3285 • FAX 701-530-0605 

July 13, 2005 

NCAA Executive Subcommittee on Gender and Diversity 
NCAA Executive Committee 
Attn: Myles Brand, President 
National Collegiate Athletic Association 
P.O. Box 6222 
Indianapolis, Indiana 46206-6222 

Dear President Brand: 

Re: Team names of NCAA schools that are 
disrespectful of American Indian tribes and their 
members - from a graduate of the University of 
North Dakota, and the President of United Tribes 
Technical College in Bismarck, North Dakota 

Soon, the Executive Committee of the National Collegiate Athletic Association (NCAA) and 
your Subcommittee on Gender and Diversity will be considering a subject that should not be an 
issue in 21 st century America - the use of stereotypical and often linguistically inaccurate racial 
names for athletic teams whose host schools are members of the NCAA. I am an American 
Indian, a Lakota member of the Standing Rock Tribe in North and South Dakota, and am 
President of United Tribes Technical College which provides on an annual basis almost 1,000 
American Indians from throughout the United States with postsecondary career technical 
education on a campus located near Bismarck, North Dakota. Our College is governed by the 
Tribal Chairs and another representative from each of the five Indian Tribes with a presence in 
North Dakota. These Tribes include the Turtle Mountain Band of Chippewa, the Standing Rock 
Sioux Tribe, the Sisseton Wahpeton Oyate, the Three Affiliated Tribes, and the Spirit Lake 
Tribe. 

I am also a graduate of the University of North Dakota, Class of 1969. Our College and its 
Board of Directors have been following closely the process, called a "self-study", that the NCAA 
has invited the University of North Dakota (UND) to conduct regarding their continued use of 
the derogatory term "Sioux" as the name of their athletic teams, along with the caricature of an 
American Indian used as the mascot for these teams. 

Our Board of Directors has gone on record on several occasions in opposition to the continued 
use of the name "Sioux" by UND and has not changed its mind as a result of the "self-study" by 
UND, which I consider to be entirely self-serving and intellectually dishonest. Among other 
things, our Board points out in one of our resolutions of opposition to the name being used at 
UND th;1t the word "Sioux" is not a name that the Lakota and Dakota peoples of the Great Plains 
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ever called themselves; it is generally considered a conuption of a French word meaning "little 
snake". The word we use to describe ourselves, "Lakota", or in another dialect, "Dakota", means 
"ally", or "friend". The Lakota and Dakota peoples are not "honored" by use of the name 
"Sioux", it is a despicable nickname and is equivalent to African-Americans being referenced by 
any of a number of terms that are entirely in disrepute today. 

What is particularly troubling is that the University of North Dakota has virtually ignored the 
position of the Tribes and the Indian community within the state in which it is located and 
continues, instead, to insist on the use of the "Sioux" nickname. UND insists that the nickname 
is an attempt to "honor" the "wan-ior" spirit of the native peoples ofNorth Dakota. Nothing 
could be further from the truth. 

This attitude of the University perpetuates stereotypical notions of indigenous peoples in the 
United States, everywhere the UND team plays. As the NCAA is well aware, UND has a long 
tradition of being competitive in several sports at the NCAA Division I level, particularly ice 
hockey. I believe there should be some consequences for essentially promoting a racially biased 
point of view by use of a derogatory stereotypical name for sports teams, and I also believe that 
the NCAA is in a position to do something about it. 

It is for these reasons, among others discussed further below, that I support the "Minority 
Report" submitted to you and your subcommittee. This Report, largely authored by Leigh 
Jeanotte, a long tin1e instrnctor at UND and a close associate of mine on issues such as the 
Indians Into Medicine program at UND, makes it plain that the continued controversy over the 
use of the "Sioux" nickname is largely responsible for a continuing and dangerously racially 
charged atmosphere on the UND campus, attended by several hundred American Indians among 
its students. 

In the Minority Report, Mr. Jeannotte details many campus racial incidents that the "self-study" 
failed to mention. Perhaps most troubling is that the "self-study" failed to consider the comments 
and concerns made by Native American faculty and staff to the self-study committee members. 
Much of the racial tension present on campus could be dissipated if UND and its leadership 
finally did what more than 2000 colleges, universities, high schools and other schools have done 
in the past 35 years, and that is change their name to something that is not offensive to a racial 
minority. It is that simple. 

Many will no doubt a;gue to you that the reasons for 1:he racial tensions at·pJaces like UND and 
the University of Illinois relate to the activists, like myself, who continue to clamor for a change 
in the name; not the use of the nickname itself. Of course, tacism cfoes not originate in a sports 
team nickname, but it certainly provides a good excuse for contihuing racial stereotypes that 
demean American Indians, who are very. much still alive and present in their homelands across 
the United States. Removing the nicknalii.e removes one more excuse for being racist or 
harboring racist sentiments. 

But removing the nickname is not only the right thing to do, it is also a position that should be 
. mandated by the NCAA. The NCAA should have no place in its tournaments for teams whose 
nickname is racially derogatory. The NCAA would not, I suspect, tolerate a team named the 
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Mississippi State Darkies, or the Arkansas Niggers, the Brooklyn College Kikes, or the San 
Francisco State Chinks. The "Sioux" nickname is racially derogatory, and American Indians, at 
any place they reside within the United States, should not be expected to have to accept a 
derogatory nickname rubbed in their faces every time they read the sports pages or hear about the 
successes of the University of North Dakota any more than African-Americans or Jewish
Americans or Asian- Americans would want to have their races stereotyped with a caricature and 
a derogatory team name. Again, your organization can do something about it. 

The "Sioux" nickname controversy is linked, of course, with a major benefactor of the 
University of North Dakota, Ralph Englestad. Just at the point several years ago when the 
present President ofUND, Mr. Kupcella, was announcing to tribal leaders that the University 
was considering phasing out the nickname, Mr. Englestad wrote a letter to North Dakota's 
Board of Higher Education, which oversees the state university system, saying that if the 
nickname was changed, he would not complete the hockey arena then being constructed at a cost 
of$100 million. Tue Englestad Arena (known locally as the "Ralph"), is emblazoned throughout 
with the "Sioux" logo. After receiving the letter, and then calling a meeting with very little 
notice, the Board of Higher Education stated emphatically it would not change the nickname of 
the University ofNorth Dakota. 

Shortly thereafter, I appeared on the ESPN show "Outside the Lines" to again make the point 
that despite Mr. Englestad's threat, the nickname and logo needed to be removed. The 
moderator of the show pointed out in his introduction that the Nevada Gaming Control Board 
disciplined and fined Ralph Englestad, then the owner ofilie hnperial Palace in Las Vegas and 
now deceased, for holding a l 00111 birthday party honoring Adolph Hitler. Tue clear implication 
of this introduction by the ESPN host is that it will take some strong measures from the NCAA 
acting to discipline one of its member universities for promoting racial stereotypes against 
American Indians. 

This is why your decision is so critical. Your organization can make the difference. Your 
organization can make it plain that until UND changes the nickname of its sports teams, NCAA 
will not allow these games to be broadcast on television or radio with the sponsorship of the 
NCAA, or that the teams will not be able to participate in the NCAA tournaments, or other 
appropriate sanctions. Simply taking no action should not be an option 

You are the sanctioning body for major school college athletics. Please, I urge you to 
take action and help force the University of North Dakota to do what it should have done a long 
time ago: get rid of a nickname and logo that is offensive and derogatory to American Indians. 

Please feel free to contact me at your convenience. My office number is listed above. 

incerely yours, r -
~ 

President 
· United Tribes Technical College 
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Loud and clear 
North Dakota doesn't have support for its nickname 
Posted: Tuesday September 13, 2005 4:30PM; Updated: Tuesday September 13, 2005 6:16PM 

Since launching its crusade August 5 against 
nicknames deemed "hostile or abusive" to Native 
Americans, the NCAA has itself endured hostility and 
abuse, mostly from people who deride the initiative as 
"political correctness run amok." The new policy 
includes an appeals process through which the 18 
targeted schools can demonstrate they have the 
support of their namesake tribes. Three schools have 
successfully appealed on this basis -- Florida State 
(Seminoles), Utah (Utes) and Central Michigan 
(Chippewas). 

Now, the University of North Dakota, home of the 
Fighting Sioux, has appealed for an exemption -- even 
though UND's nickname has been officially condemned 
by the vast majority of the tribal leaders in the state. 
This should make the school's appeal exceedingly easy 
to reject. If the NCAA does otherwise, there would be 
no point in having a policy at all. "This is a moral, 
ethical and civil rights issue," says Leigh Jeanotte, 
the director of UND's American Indian Student Services 
department. "We have to chip away at this over time. 
Slavery wasn't changed overnight. Women's suffrage 
wasn't changed overnight. More and more people are 

North Dakota is appealing its use of the 
Fighting Sioux nickname and logo. 

becoming aware that using American Indian names in collegiate sports is just not the right thing to do." 

AP 

I submit to you that Jeanette, a Chippewa who has worked at UND for 3z' years, is far more qualified to 
weigh In on this matter than the yahoo who hosts your local sports call-in radio show. Yes, there are 
plenty of Native Americans in this country who say they are not offended by the nicknames, but there are 
also plenty who say they are. In the end, the sentiments that should prevail are those that belong to the 
Indians who live near the schools in question, especially if they work there or attend as students. 

UND's case for Its appeal was made in a disingenous letter written to the NCAA by university president 
Charles Kupchella. In the letter, Kupche\la cites two national polls indicating a majority of American 
Indians do not object to these nicknames. But he fails to mention that a survey conducted on his own 
campus five years ago showed 67 percent of UN D's Native American students believed the school should 
junk its Fighting Sioux nickname. 

•• ' • ,,,. __ --- 1~,,~nt?adion=cot&title=Sl.com+-+Writers+-+Seth+Davi ... 9/14/2005 
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Kupchella also conveniently omits the fact that four of the state's five federally recognized tribes have 
passed resolutions -- all predating the NCAA's current initiative -- condemning UND's use of the nickname. 
Kupchella proudly informs the NCAA his school has more than 25 American Indian programs, yet he 
declines to acknowledge 21 of those programs oppose the nickname. 

Moreover, late last week, the United Tribes of North Dakota, an association of those five tribes inside the 
state (three of which are ,Sioux), passed a resolution in Bismark condemning the nickname and imploring 
the NCAA to turn down UN D's appeal. Kupchella spoke to the gathering before the vote, but apparently the 
members were more influenced by the copies of hate mail they saw as well as the images on T-shirts worn 
by fans featuring degrading images of Sioux Indians. As Jeanotte points out, "I've been to games where 
I've heard opposing fans screaming, 'F--- the Sioux! F--- the Sioux squaws!' There's just no way to make 
sure the name is used in a respectful manner." 

Ironically, when the university looked into this issue In 2000, Kupchella himself wrote an email to the 
state's board of higher education arguing the school should "respect the request of Sioux tribes that we 
quit using their name, because to do otherwise would be to put the university and its president in an 
untenable position." That brought an angry response by a wealthy casino owner and UNO alum who was 
paying for a $110 million arena that was being built in Grand Forks. When the benefactor threatened to 
halt construction, the board passed a unanimous resolution stating UND's nickname should forever remain 
the Fighting Sioux. 

For those of you who have been deriding the NCAA's new policy, ask yourself a simple question: Would 
you tolerate a similar caricature if it was focused on blacks? On Jews? On Latinos? Of course not. So why 
are you witting to exempt Native Americans from the same kind of political correctness? 

Fortunately, the NCAA is holding its member schools to a higher standard. NCAA president Myles Brand 
unabashedly believes college sports should be "a catalyst for constructive social change." He notes that as 
a young boy growing up in Brooklyn, he used to watch Jackie Robinson play for the Dodgers at Ebbets 
Field, where, Brand says, "the reaction was often not favorable." So he's not surprised the NCAA has 
gotten so much unfavorable reaction. 

"This is not political correctness. This is social justice," Brand told me. "It's very easy to underestimate the 
emotional effects these names have on some people. These symbols are very hurtful to many Native 
Americans I've talked to and received letters from. To call it political correctness is to trivialize an 
important human problem." 

Kupchella's letter of appeal isn't just filled with half-truths and red herrings. (He asks why the NCAA 
opposes "Fighting Sioux" but not "Fighting Irish." Answer: Because there has never been mass protest by 
Irishmen and women over Notre Dame's nickname.) Kupchella also arrogantly takes the NCAA to task for 
its reasoning and execution. "The new policy appears to have been hastily implemented and not well 
thought through," Kupchelia writes. He also calls the NCAA "heavy-handed" and adds, "[T)here are many 
more significant problems in intercollegiate athletics that should be addressed by the NCAA." As if the 
NCAA is works on just one issue at a time. 

Kupchella knows this policy was not hastily implemented. The NCAA has been studying this for four years, 
dating back to the statement it received in 2001 from the U.S. Commission on Civil Rights condemning the 
use of Native American nicknames. The NCAA also asked the targeted schools to conduct a thorough self
assessment over the summer. The new policy -- which, by the way, doesn't call for a ban on the 
nicknames but simply puts limits on postseason participation -- was announced in August, but the schools 
have until February to file their appeals. It's main provisions take effect on February 1, 2006, and It will be 

i.-u-, //,..: .... ~ .... +t\..1c, ,..1;,..t,'-llh;Ji·tv rnm/nt/r.nt?~r.tinn~.ntRr.tltlP:=ST .r.nm+-+ Writers+-+Seth+Davi... 9/14/2005 
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fully implemented on August 1, 2008. F·3 
It's not easy convincing people the use of Native American nicknames is a serious issue. But that's no 
excuse for the NCAA -- or professional sports, for that matter -- to turn away from it. If the point is to give 
a voice to people who otherwise go unheard, then the Native Americans of North Dakota have spoken loud 
and clear. The least we can do is listen. 

Find this article at: 
http ://sports illustrated. en n. com/2005/write rs/seth _ d avis/09/13/hoop. thoug his/index. htm I 

D Check the box to include the list of links referenced in the article. 

" ' ---'--~t..:- -i:-t, 0 h;1; .. , rnm/nt/c,nt?action=cot&title=SI.com+-+Writers+-+Seth+Davi ... 9/14/2005 
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Psychological Distress Between 
American Indian and Majority Culture 
College Students Regarding the Use of 

the Fighting Sioux Nickname and 
Logo 

By Angela LaRocquc, Ph.D. 

Introduction 

■ Inaccuracies arc often derived &om litctaturc, hiqtolj' 

books, television, and Hollywood made movies. 

■ The subset of .Americm. society that most reflects 
inaccurnc:ics arc profeSUOnal, high school. and college 
athletic teams that choose to use .American Indians as 
mascotll, nicknames and logos. 

■ The imagery projected from American Indian ma,cow, 
logos, and nicknames is often bias, distorted, and 

mi.vcprcsented 

Introduction 

■ A conflict exi."lts between .American India.nfl and athletic 

teams (fans included) over the we of Amal.can Indians 
all sport symbols. 

■ The tcamfl and funs justify the use by proclaiming their 

t~ is bringing tradition and honor to American 
Indian, (Davjg, 1993). 

■ They also believe !hat .-lmerian Indians should fed 
proud about the recognition that these mascots, 
nickname,, and logo, bring (Davjg, 1993). 

Introduction 

■ The wo!d '1:ndian" can trigger an arny of images to 

different people. 

■ ~-\merican Indians uc often depicted as strong, brave, 

and warlike, and usually not perceived as contributing 

to contemporary mainstream culture. 

■ Unfortunatdy, many majority rulturc mcmbcni tend to 
over-sen..-.ationalize their image of the American Indian 
of the past and ignore the real .American Indian of the 
present and future. 

Introduction 

■ Stereotypes from these depictions cause modem 
American Indians and some non-Indians to find the 

utilh:atioo of American Indian mascots, nicknames, and 
logos not only offensive, but also dchumani:ting. 

■ They fonder racism and preconceived attitudes towards 
American Indians, and because of thc:..c attitudes, many 
American Indian students attending school~ and 
universities outside Indian communities are often 
subjected to ncial slurs and attack, (Han:;en & Rouse, 
1987). 

Introduction 

■ Controversy continues to exist about whether the use 

of American Indians as mascots, nicknames, and logos 
is an actual honor to 1\.merican Indian or a form of 
raci,qn. 

■ However, the solution to this controvcoy cannot be 

resolved so easily, because it is a complicated i.o;suc. 

■ Thus, this topic needs further aamination in order to 
understand the breadth of the i.""tSuc and its potential 
adverse effecnt it can pose to American Indians. 

1 



I 

I 
I 
I 
I 
I 
I 

I 
I 
I 
I 
I 

The University of North Dakota 
Nickname and Logo Conflict 

■ LaRocque (2001) conducted a study exaroioiog 
the cliffereoces between ooo-lndian and 
American Indian college students' attitudes, 
beliefs, and reactions to the Fighting Sioux 
nickruurn, and logo at UND. 

■ Participants filled out a survey on attitudes, 
beliefs, and reactioos to the "Fighting Sioux" 
logo/ o~ckoarne and its surrounding controversy. 

The University of North Dakota 
Nickname and Logo Conflict 

■ Results for the non-Indians were the complete 
opposite of the .-1.merican Indian results. 

■ They were in support of its continued use and 
were not affected by the controversy 
suaouodiog its use. 

The University of North Dakota 
Nickname and Logo Conflict 

■ American lodians patticipants oo the other 
haml, did oot identify with the oickoame and 
were not likely to attend athletic events. 

■ Many of the American lmlian students reported 
that they were sport fans, but did oot atteod 
games because of the nickname and logo. 

■ They also reported that the nickname was 
encouraging racism and supported a name 

I change. 

I e ._____ ___ ___, 
I 

The University of North Dakota 
Nickname and Logo Conflict 

• Results for the American Indians tel"calcd: 
-that the nitlmmc did not booctt UND or the 
l.uot>/Dtloa/Nw,1> people. 
-tbev felt it was used in :a distespectful manner and that it should 
be d,,,,g,d. 
-thst histori.c:ally and rcccndy there has been an atmo:sphcrc a.I 
UND that promotes diw:imination. 
-that they ha't'e apecie:oc:ed discrimination. 

-they fdt their personal safety was threatened. 
-they b2l'C cxpecienced cultural dashes from the conttO\'enlY that 
lead to iel'els of tension in classrooms. · 
-they ha,·e greater~ of stress and tcn,ion resulting from the 
nickname issue. 

The University of North Dakota 
Nickname and Logo Conflict 

■ Jollie-Trottier (2002) examined differences 
between ,.-\merican Indians and Caucasians in 
level of sport fan ideotificatioo and sport fan 
motivatioo at UND. A questioo regarding the 
continued use of the nickname and logo was 
also asked 

■ Results: Caucasian participants highly identified 
with the nickoame and were more likely to 
attend athletic events. They also did oot support 
a name change. 

Purpose of Current Study 

■ The purpose of this study was to investigate to what 
extent, if any, the «Fighting Sioux" nickname and logo 
affected Amerian Indian and 1'.fajority CuJturc college 
studenti. emotionally. 

■ The study compared ~ffllerican Indian and Majority 
Culture students differences of emotional reactions and 
distress to 2 different slide shows using images of the 
"Fighting Sioux" nickname and logo found around 
campus at UND. 
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Hypotheses 

■ American Indians will have more negative affect a.-: a 
result of viewing the neutral images of the Fighting 
Sioux nickname/logo than Majority Culture 
participants. 

■ Majority Culture participants will experience more 
negative affect as a rc.,;ult of viewing the cootrovct8W. 
im2gcs than .-lmerican Indian puticipants. 

■ ,-\..meri.can Indian participants will have higher levels of 
psychological distress than non-Indian participants. 

Methodology 

■ Recruitment consisted of soliciting students 
from psychology and Indian studies classes, 
sending an e-mail message to American Indian 
students, and reseatch assistants approaching 
American Indian students at the American 
Indian Center. 

■ The study was conducted in a lab in the 
Psychology building. Each participant was run 
separately. 

Methodology 

■ After they completed the last l\fAACL-R, they 
were then instructed to fill out the Nickname 
and Logo Distress Scale. The study lasted 
approximately 45 minutes. 

■ Upon completion of the study, each participant 
was thanked for their time and were awarded 
either one hour of extra credit towards their 
class or five dollars for their participation. 

A-3 
Methodology 

■ Participants: 36 Majority Culture and 33 
American Indian students attending UNO. 

■ :Materials: Research packet consisted of 
1 )informed consent form 2) a demog,:aphic 
questionnaire 3) three Multiple Affect .-1.djective 
Checklists (MAACL-R) and 4) the Nickname 
and Logo Distress Scale (NIDS). American 
Indian participants also filled out the Northern 
Plains Biculturalism Inventoi:y (NPBI). 

Methodology 

• Participants read through the consent fonn and signed it if they 
chose to participate-a copy was also gi\-cn to them. They w~rc 
then giYen specific instructions about the study. 

■ They fiat completed the demogrnphic questionoaite and 
.American Indians also 6lled out the NPBI. Participants then 
filled out the first 1\-lAACL-R to establish a baseline for each 
participant. 

■ The\· then riewed either the Neutn.l slide show or the 
Co~trm·eaial slide show. The slide shows were 
counterbalanced. 

■ After ,-U:U.-ing each slide show, participants wee instructed to fill 
out the MAACI.rR to measure if there w-.is :a cb:angc iD 
emotional stntc. 

Results 

■ Descriptive analysi."I of all appropriate demographic 
variables. 

■ Pearson Product Moment correlations were conducted 

to examine the relationships betwcm variables and the 
NLDS as well as with the ~L-\..ACL-R-

• Two (group) X 3 {l>L\.KL-R) mixed factor .\NOY.\ 
foe each subscalc of the MA .. ACL-R 

■ An independent t-tcst was conducted to !1CC if there was 
a significant diffcrcocc on mean scores on the NLDS. 
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Results 
Descriptive Analyses for Entire Sample 

■ N=69: 361\fajority Culture (19 females & 17 
males); 33 American Indian (19 females & 15 
males). 

■ Mean age was 23.55 (SD=6.20). 
■ 32% were fteshman, 22% were sophomores, 

17% juniors, 20% were seniors, arid 9% were 
gniduate students. 

■ Majors: 15% psychology; 12% nursing; 10% 
elementary education, and 9% aviation. 

■ Years attended UND: Mean length was 2.33 
(SD=l.78). 

Results 

■ MaiaeffectofMAACL-R 

[FC!,67)=66, p=.000) a=.05 

■ MAACL-R •Ethnic Group 
Interaction 

[FC!,67)=5.77, p=.000) a=.05 r: ■ Mnin effect of Ethnic Group f 
[F(!,67)=14.16, p=.000] a=.05 ~. 

·•-·1 ----, ---,--' 

·••Cl 

Results 

■ Main effect ofl\iAACT.-R 

[FC!,67)=49.94, p=.000) a=.05 

■ 1L\ACL-R *Ethnic Group 

lnternction f 
[FC!,67)=11.88, p=.000] ~=.05 

■ Mnin effect of Ethnic Group 

[F(!,67)=14.16, p=.000] a=.05 t, 

-'--~--.~-~-' -

,,,,14 .... 
1,11,.., 
J>,;.,.,.,.,~-

Results 
Descriptive Statistics for Dysphoria Composite Scale 

FAmir-Gwq, hl SD " ....... 
Major:iryCultun, -13AJ 8.49 36 
_-\meaan lDdiam <7.36 1-4.85 33 
Tool -15.30 120-J ,. 

t,;',:urcaJ. 

:\b.jocity Ctiln= -17.(i!• 13.-U 36 
-~lod.ians 67.-48* 20.05 ·" Tool 57.11 195-1 " Conttm~ 
:\Jajmdr Culture 67.11)$ 2(1.7:? 36 
.-\ml:ricim. Iadiam 17.9-0' 21.01 33 
Tool 72.31 21.39 " 

•=,igoifiant at ,x=.05 

Results 
Drscriptivc Statistics for PASS Composite Scale 

fdmi:Gmap M SD 
!b;,clmt 

:Majority Cultun: ;, 9.IU 
.-\metican lndiam 51.-48 9.57 
Tool 51.2.' 9.16 

Kr:utllll 

:S.b.joatr Culrute -48.97* 9.87 
.\mc,;:i,::,wlncmm 36.~• 12.85 
T=I 43.01 12.92 

CQ:Dtnn"cny 
:\bjogtr Cllltt= -12.31.,.. I0.92 
.\o:atticu,. Iudiant 31.~• 11.1)9 
Total ]7.l3 12.21 

·=~tat 11=.05 

Results 
Descriptive Statistics for Aruciety Subecale 

EthrncGmnp M SD 

Ba:fdm 
Majoriiy Culru"' .f-UI 8.6.:! 
.\lncaca.o lndiaw --1-5.11--l 11.4'1 
Tool --1-5.10 10.~ 

Naur.al 
~!aj(»:itrCwtuR; -1-5.08• 10.1--1-
:\maican lncli,uu 51.30" I:!.+' 
Tool ~.05 11.65 

Conlro\-n:sy 
Majority CulNR ➔7.77 8.83 
_\mai;m Iodiam -18.66 7.99 
Toul '8.20 g39 

•=~tar m=.115 

" 
36 

" " 
36 

" (,9 

"' 33 

" 

i,; 

" l3 
<,<J 

" " " 

4 



I 

• I 
I 
I 
I 
I 
I 
I 

·
I 
I 
I 
I 
I 
I 

•• I 
I 

Results 

■ Main effect of M.A..ACL-R bl! ...... __,.._.,,..... __ 

[l'(.?,67)=3.2.I, p<.043] a=.05 - -■ MAACL-R •Ethnic Group ·------=-
lnt=crion 

~ [1'(2.67)=2.20, p>.118] a=.05 
■ Maio effect of Ethnic Group 

[F(l,67)=2.51, p>.117] a=.05 
I- ·---· .. -" - -· 

Results 

■ Main effect of MAACL-R 
·------., .. 0 ....... - .... [1'(2.67)=18.99, p=.000043] 

a=.05 -
■ MAACL-R •Ethnic Group 

lnter.iction 

~ [F(.?,67)=7 .51, p<.001] a=.05 
■ 11ain effect of Ethnic Group 

[F(l,67)=16.29, p=.000] a=.05 I-

-

Results 

■ Main effect of MA.AQ.-R 

[l'(.?,67)=70.13, p=.000043] 
a=.05 

■ MAAO...R *Ethnic Group 
lntemction 

[1'(2.67)=3.31, p<.039] a=.05 

■ Main effect of Ethnic Group 

[l'(l,67)=44.84, p=.000] a=.05 

-------=-

--·-· -· . ' ..• 

---

Results 
Descriptive Statistics for Depression Subscalc 

Ethcic: C'-nJNP l,j "' " ........ 
:\b.joaty Culnm: .J5.38 7.77 36 

-~ludia,u -18.-18 11.M 33 T.,., ..... , ... " Nai.tral 
lJajoD!y Cu:llutt -U;.61• 7.83 36 

-~Indian,, 6).12* "'·" " T"'1 54..50 17.26 " c.._ 
MajocicyCuimff 51.05* 8.13 36 
.\tw:i:iwi lndiam 6-1-.18* 17.71 " Toul ;,.33 15.01 69 

--~I 11 '1=.05 

Results 
Descriptive Statistics for Hostility Subscalc 

Elhoir r.ronp M :ill ts. 

Budin£ 
:\lajoacy CuJtun. 47.16 I0.18 

.-\..mnir::m IodiaN 49_'9 11.77 
Tool -411.!3 10.95 

~"'"" 
:\lajo,:itr Culture 3-Ull"' 26.09 

.. -\lnniaul. Iocliam 81.'.!.J* 33.51 

Tool 67,U 32.49 
Contnn"Cfft' 

:-.bjoritr Cultua 95.58* ....... 
_-\mmotn lno::lmt, 111.09* 45.!8 
Total IUl 47.28 

•=~t:il<1=.ll5 

Results 
lndcpc:ndcot t•Tcst 

,. 
J3 

" 
36 

" 69 

36 

33 

" 

■ ,\n indcpcodent t-Test was conducted between 
American Indian and :M:S.jority Culture participant'ii 
mean scores on the Nickname and Logo Distress Scale. 

■ There was a stati.,;tically signi.6.cant difference between 
the tot:11 scores (1(67)=-5.95, p=.000) at a=.05. 

■ American Indianii had a mean score of 15(SD=5.6) and 
Majority Cultwc b.d a mean score of 8.8 (SD=2.67) 

■ The higher mean score indicates that ~-\merican Indian 
participant. haii higher level,; of distress due to the 
«righting Sioux" nickname and logo. 
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Discussion 

■ Probably the most interesting result of the study is the 
findings from the aaminarion of the Hostility rubscale. 
The findin.Q;S indicate that there was a sianificant 
difference between 4-\mcrican Indian anci :Majority 
Culture participant, on Ho11tility mean scores after each 
slide. 

■ The mean scores reveal that each group had a fairly low 
baseline on the Hostility subscale. After the neutral 
prcscotntion, the scores for each group significandy 
mcreased. 

■ After the Controversial slide show, scorci for each 
group increased at a higher rate. 

Discussion 

■ ID fact. the .American Indian group's mean scou: after viewing 
the Neutral slide show was in the range for experiencing 
mpdgaq; d_iatu;u whceaa tbe Majority Culture participants still 
had scores 1n the nprmal one,:-

■ The supportm: e-ridence for the current hypothesi:s becomes 
~ clearer when the PASS Composite Scale mean SCOttS llR: 

~-
• American Indian and Majority cultutc participants came to the 

study feelina fair!\" cuthymic, exhibiting posia,·e affect nt an 
.imo., oqwil I=!. 

■ After Yieo.\-ing the Neutral slide show, both mean scores drop on 
the PASS sailc, but the mean score for the American Indian 
group drops almost 15 poiats into the moderate distrcsa range 
wbcreaa the l\b..jority Culture group's mean score only dropped 
by 2.5 paints aod are still in a positi,·e affect state 

Discussion 

■ The .American Indian group'i. mean score after the 
Neutta.l dide show put American Indians in the 
extremely :.ignificant rno.gc for hostility and remained 
there after viewing the Controversial slide show. 

■ The Majority Culture participants mean score bit the 
extremely significant ""'II" after they view«! the 
controversial slide show. 

■ The extremely high scores indicate proneness to 
violence according to the M-\...-\CT.-R manual 

A-1., 
Discussion 

■ lo general, the data derived from this stud}' :=:.upported 
the first hypotheses that American Indian participants 
would have higher mean scores of negative affect than 
Majority Cultutc participants after viewing the Neutral 
slide show. 

■ Initially when each participant came in he/ she had a 
signific.antly low baseline of dysphoria, after he/she 
viewed the Neutral presentation scores for both groups 
went up. but the .American Indian group had a 
:ugnificandy higher mean score than the Majority 
Culture group aftci: viewing the Neutral slide show. 

Discussion 

■ The tceond hypothesis that Majority Culture participants would 
ha-re more oegati,·e affect as n ~t of ,'lC\l-ing the Contro,·CRW_ 
~ of the "Fighting Siam:" oicbw:ne/logo than American 
Indians ,1.--u oat supported. 

■ 1bc Majocity Culture group bad hisi:hei- Krues of oc:gatin affect 
nftcr they Tiewed the Coatro•:en:iaf slide ,how. 

• The reuon the hypothesis was not supported \HIS because the 
~ ~.group's mean scot.e:i~ame significandy 
bigbcr aftc1- newtng the Conttm'"Cl:SW slide show and estremdr 
higher tmn those of the l\bjocity Cultute group. 

• The M2jority Culture group's mean score fell into the CllJ\ge of 
modernte distre:55 a.fte:r riewing the l..ontta,"el'Sial slide 11bow 
\\-bcreu the Amecican h:idian group's mean score fell into the 
range of significant distress. The Majority Cultrue group still had 
a sclllC that is i.o the range for ba,ing posit:i,·e affect oo PASS. 

Discussion 
■ 'Ibc ~ from the ammt &tudr suggest that the American 

Indian pamcipnnts left the ,tudy feeling deptt:lsed and anm·. 
\\ith a total loss of posittl"e affect 

■ Inte:restingly,_A.mmca.n Indian puticipaots had baseline scotcs 
thllt were.~ on the negati-,e affect scales of the MA.ACl..R 
than the Majority Culture participants. 

■ One possibility fut- this is that the .American Indian students 
could h:l.,"C initw ~er le,·ds of distress due ID beinJ!; a mino.rirr 
student in a .Pmlominatdy l..auc:asian uDrretsity (Hultman, 1991; 
Zakhac 1987). 

■ .Another possibility could be dutt the .American Indian students 
esperience a le,-el. of dtacrimination,. rnogm, and ps-eiudice that 
affects their daily emotional state (LaRocque, 2001) . 

■ .Another suggestion is that .American lndwis au a bicller risk fat 
psychological instability due to historial trauma (Walker, 2001, 
Lester, 1999: fuyoo1997). 
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Discussion 
■ When gen=li,ing the findmg, to other students in 

campu.< at UND, they cm imply that .-lmerican Indian 
students on campus may ban higher level< of 
psychological distttss on a daily basi., simply &om 
seeing images of the "Fighting Sioux" nickname and 
logo. 

■ Seeing the oickname and logo images are al<o making 
the students more prone to hostility and feelings of 
depression. 

■ Controvemal images of the "Fighting Sioux" 
nickname/logo and the sun:ounding controversy 
contribute to even higher levels of negative affect and 
psychological disttess. 

Conclusions 

■ 'This study provide$ evidence that American Indian 
students and Majority culture students arc experiencing 
n$3:tivC affect and psycholoRical distress due to the 
«fighting Sioux" nicknamc/fogo and itti surrounding 
controversy but at different levels. 

■ Tius is without even coru.-idering the added hype that 
occurs wbeo a controversia1 i~sue is brought ue on 
campus about the "Fighting Sioux" nickname/logo 
such as discussion panda, newspaper articles, news 
stories on televi-OOn, classroom diiicus::iions, di.scu..;sions 
around campus, or simply hearing verbaluatiorui &om 
others. 

Conclusions 

■ It is clear that this is a serious issue that needs 
more attention since the findings of the cutrent 
study do not contribute to a healthy learning 
environment for .American Indian students. 

■ If this problem is not addressed, this issue will 
continue to contribute to the many problems 
.American Indians face and assist in hindering 
their psychological well-being. 

Discussion 

■ Negative affect experienced at that level can contribute 
to American Indian students having a hard time 
functioning in their daily living. 

■ The studcnh:l may have a harder time concentrating on 
their studies> trouble with sleeping. less motivation, and 
feel even more i.~ted. 

■ The ho:ttility and anger can al~ contribute to 
difficulties of gettlllj! alongwith ,tudents of the 
majority culture which can further lead to ho~iile 
disagreements between students of the m:;ijority culture 
or further segregation bctwccn the majority culture and 
American Indian students on campus. . 

Conclusions 

■ Although this study provided some significant results, 
further research regarding the effects of American 
Indian stereotypical images is clearly needed 

■ More specific and meaningful research needs to be 
done in this area, other th.an offering opinion polls. 

• More evidence needs to be obtained regarding the 
dil:ect psychological impact of using ~-\mcrian Indians 
as nickname, logos, and mascots, not only on college 
campuses, but on a national level as wdl 

Conclusions 

■ Thll; study did not offer any potential solutions to the 

«Fighting Sioux" nickname/logo issue, but it did offer 
an area that needs to be addressed in regards to the 
seriousness of how .-\merican Indian students an= being 
affected. 

■ Hopefully, dm study will contribute to the ias.uc by 
providing further rc.-.ca.rch in this area and by helping 
6nd a resolution to a long standing i.-.:me among 

schoolci, universities, and profcssionnl athletic teams. 
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APPENDIXG 

Images Shown in the Neutral Slideshow 
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APPENDIXH 
Images Shown in the Controversial Slideshow 
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American Indian Sports Team Mascots Main 
Index 

American Indian Sports Teams Mascots, Tokens, 
Nicknames, Logos and Associated Symbols 

- Psychological Considerations -
1. While anthropologists generally seem to agree that sports have their 

origins in religious rituals, the often fierce competitiveness inherent in 
sports has frequently resulted in analogies being draw between such 
activities and warfare. Thus we find that characteristics like aggression, 
brute strength, deception, and relentlessness, which

0

are highly valued in 
combat, are also desirable traits for athletes competing in the socialized, 
ritual warfare of the sports arena. 

By coupling American Indians to such traits via the use of 
symbolically related logos, etc., negative stereotypes and historical 
inaccuracies are subtly encouraged and perpetuated. This insideous 
association is particularly troublesome with regards to schools which, by 

I A virtue of their perceived authority, have the ability to strongly influence 
W, students in their development of lifelong attitudes and constructs. 

I 
I 
I 
I 
I 
I 
I 

2. The misconceived, self-serving concept of American Indians being 
universally inclined toward particularly war-like and violent behavior 
historically allowed for the justification of heinous acts committed against 
Native Peoples in the name of "civilizing" the so-called "primitives." By 
continuing to portray American Indians in this manner via association to 
the intrinsic aggression found in many sporting activities, this same 
rationalization is erroneously continued to this day and carries with it 
serious negative consequences for contemporary Native Peoples. 

3. Attitudes toward the use of "Indian" related mascots are inculcated 
at an early age when the individual is highly susceptible to influence and 
social pressure. This phenomenon was successfully exploited by Adolph 
Hitler who paid particular attention to conditioning youth to adopt his 
philosophy and strategies. 

Similarly, it is also interesting to note that several elements that 
were typically present at Nazi spectacle events including cheering crowds, 
martial music, marching, and lights (such as are used in night games) are 
also regular parts of high school football. 

• 

4. Stereotypic, cartoon-like imagery tends to dehumanize the subject. 

I 
This mechanism is well-known and is often used during times of war to 
dehumanize an enemy. The result allows the portrayer to trivialize the 
concerns of the one being portrayed and simultaneously helps protect 

I 
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~ seU-esteem by relieving guilt feelings arising from hostile acts directed tf: • '2,. I against the subject. 

5. Through stereotyping and dehumanization objectification is 
facilitated. Instead of being thought ofas unique individuals each of whom I is capable of the full range of human behaviors and potentialities, Native 
Peoples are transformed into depersonalized "things" having very limited 

I 
scope. At work here are the same principles found in pornography which also 
turns real, living people into objects of a different sort. 
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6. Social psycholgists tell us that an attitude is composed of three 
parts: cognitive; affective (emotional); and behavioral. Because of the strong 
and deeply rooted emotional component involved in the uses in question, 
attitudes toward such uses are highly resistant to change through the 
application of rational arguments or pure reason. 

7. The use of such mascots and nicknames is a form of tokenism which 
consequently engenders rationalization of more serious acts or negative 
attitudes directed toward Native Peoples. 

8. The concept of mascots and nicknames "honoring Indians" may in 
reality be an ego defense mechanism that helps preserve the self-esteem of 
the individual doing the alleged "honoring" by protecting him or her from 
facing the reality of what actually happened to Native Peoples. 

9. The generic quality of the ersatz term "Indians" denies Indigenous 
Peoples the sense of pride and place derived from an understanding and 
recognition of one's unique cultural heritage. By failing to illustrate the 
great diversity found among Native American cultures, generic mascots 
facilitate stereotypical categorization and perpetuate false concepts that 
arose with the first contact between European explorers and their 
Indigenous counterparts. 

10. "Indian" mascots "freeze" Native Peoples in a romanticized 
historical period that ended over a century ago - and which in truth probably 
never existed. By continuing to portray American Indians in such a manner 
the reality of how Native Americans are today - living, struggling and 
adapting like everyone else in the modern world - is set askew. 

11. Because of the pervasiveness and longevity involved in the use of 
American Indian related mascots by public schools, such uses have become 
institutionalized. Having been institutionalized, it becomes very difficult to 
recognize the discriminatory and racist practices for what they are . 
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August 30, 2005 

Myles Brand, President 
National Collegiate Athletic Association 
PO Box 6222 
Indianapolis, IN 46206 

Bernard Franklin 
Senior Vice-President for Governance and Membership 
National Collegiate Athletic Association 
PO Box 6222 
Indianapolis, IN 46206 

Dear President Brand and Vice President Franklin: 

A-I 

The University of North Dakota is appealing the decision made recently by the Executive 
Committee of the NCAA. This decision placed the University of North Dakota in a small group 
of institutions whose use of American Indian names and imagery was deemed "hostile" and/or 
"abusive" and, thereby, subjected the University to a new policy. We believe this action by the 
NCAA was unwarranted. Furthermore, it was based on inconsistent, vague, and unclear 
standards and inappropriately lumped the University of North Dakota in with schools that 
actually do have mascots. We do not. 

We hereby ask that we be exempted from this new policy if, in fact, after more careful 
consideration, the policy is retained at all. Our basic argument is as follows: (1) Our nickname 
and logo are used with the utmost respect and class and are in no way inherently hostile or 
abusive. (2) We have many substantive positive relationships with American Indians and we 
have had and continue to have the support - even formal support (see resolution attached) - of 
many Indian people. (3) Furthermore, we believe that it is totally unreasonable for the NCAA to 
ask us to change the terms of a contract whereby we would host the regional Division I men's 
hockey tournament in the spring. 

Our logo and nickname, Fighting Sioux, are used with consummate respect. 
The logo currently in use by the University of North Dakota (Figure 1) 1 is a classic depiction of 
an authentic American Indian Sioux warrior, rendered by a widely respected American Indian 
artist, Bennett Brien (Figure 2). It is a classic representation of the warriors of the 18th and 19th 

centuries and is similar to images found on North Dakota highway signs, North Dakota Highway 
Patrol cars and on U.S. coins, images all intended to convey respect. When the logo was 
transferred from Mr. Brien to UNO, he described the symbolism of his work: "The feathers 
symbolize the outstanding rewards that students, faculty, staff and alumni will achieve for 
academic, athletic and lifelong excellence. The determined look in the eyes symbolizes 
fortitude and never giving up and the focus necessary for sustained academic, athletics and 

1 Figures referenced here are available at http://www.universityrelations.und.edu/logoappeal/. 
Our American Indian student recruiting brochure and other attachments referenced here are 
also available at the same site. 
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lifelong achievement. The paint on the cheekbone symbolizes that life can be a battle and we 
have daily struggles. The color green symbolizes the development of young people and their 
growth at the University of North Dakota. The color yellow symbolizes the sun which provides 
humanity light and warmth in order that life may continue. The color red symbolizes the 
lifeblood that has been poured out to make our state and peoples great." It is this work of art 
that has become the University's athletic department logo. 

Before every hockey and football game, we show to all fans a video explaining the reasons for 
adopting the Sioux nickname and imagery, and fans are asked to be aware of and respectful of 
the culture the nickname represents. This video clip is available online at: 
http://www.universityrelations.und.edu/logoappeal/. Prior to most home athletic contests, a 
statement is read about the selection, usage, and respect for our American Indian namesake. 

The athletic program of the University of North Dakota is one of the classiest in America; it 
serves as a source of pride for many. The University's teams (Figure 3) are fiercely competitive. 
We played in seven national NCAA title games in the last six years. The program is free of 
scandal and, indeed, is exemplary in the degree to which scholarship and the student portion of 
student-athlete is emphasized. A few years ago, a UNO football player received the NCAA's 
most prestigious student-athlete recognition, the Walter Byers Award. Three years ago, the 
University of North Dakota had the student-athlete of the year in both college and university 
divisions. That same year the University was ranked in the top ten of institutions in terms of 
student-athlete graduation rate. The association of our nickname and logo with the University 
are all highly positive. This has extended to the Oval Office (Figure 4) where in 2000 our 
national championship hockey team presented a UND Fighting Sioux jersey to the President of 
the United States (see also Figure 5), which he displayed proudly via multiple print and 
broadcast stories around the nation and beyond (Figure 6). 

The fact that some tribes support the use of American Indian imagery and others are, at least, 
okay with it, suggests that, in no way, is such imagery inherently objectionable hostile or 
abusive. Recent polls (Peter Harris Group, National Annenberg Election Survey) have shown 
that a majority of American Indians don't object even to nicknames such as "Redskins," the 
nickname for a professional team in our nation's capital. 

American Indian images and nomenclature are deeply embedded in our culture from the names 
of states (ours included), counties, cities, towns, special districts, numerous geographical 
landmarks, coinage, schools, roads, bridges, vehicles - the list is practically endless. In an 
earlier letter we addressed the dilemma we would have referring to ourselves as Dakotans, 
since Dakota is one of the names that the indigenous people of this region actually call 
themselves. We believe that we have both a legal and a moral right to use the nickname so 
long as we do so respectfully. Our intention is to honor the spirit of the great people that 
inhabited these Northern Plains long before white settlers and pioneers moved in. Clearly, 
those who chose the name "Fighting Sioux" back• in the 1930s were trying to wrap our sports 
teams in the spirit of these great people - the courage, loyalty to cause, honor, and giving the 
full measure of commitment. 

It's not clear to us all of what we might address in this appeal, because the policy issued by the 
NCAA is in many ways vague and unclear. We reject the NCAA argument that Indian 
nicknames and logos stereotype American Indians. The nickname Fighting Sioux and our logo 
no more stereotypes current-day American Indians than depictions of pioneers would stereotype 
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the current-day white population. Additionally, the use of our logo doesn't stereotype any more 
than the use of the nicknames "Braves" and _"Warriors" used by sport teams on reservations 
here in the Dakotas, or American Indian powwows which we host annually here on our campus 
(Figure 7). 

It certainly cannot be that the "problem" is reference to any human being or, as indicated in the 
NCAA's press release, any nickname derived from "national origin" (a phrase used in your new 
policy statement). If so, the nicknames "Fighting Irish" and "Vikings" would also have been 
included in our grouping by the NCAA. We don't see that there is a substantive difference 
between "Fighting Sioux" and "Fighting Irish." Both have the names of nations, both are 
preceded by the adjective "fighting." This leaves the new policy clearly open to the charge of 
"inconsistency." Since the policy includes references to Indians but not to Vikings or Irish, it 
discriminates on the basis of race, which is not only wrong but also probably illegal. 

If the use of a nickname is dependent on approval of a particular Tribal Council, in our case this 
is complicated by the fact that there are many Sioux Tribes. Approval could be withdrawn by 
one Council, then reinstated by another. The NCAA went down a very slippery slope in 
indicating that because there are no Aztec Tribes, somehow "Aztecs" is okay; yet the NCAA 
decision includes the University of Illinois, which also invokes the name of a tribe without a 
formal governance structure. This is terribly unclear and, at best, inconsistent. Who is 
empowered to grant or deny the use of words in the public domain? Who controls the use of 
Irish, Scandinavians (Vikings), Mountaineers, "Sooners" or even "Gamecocks"? Should the 
NCAA really be assuming - or even implicitly assigning - the right? 

Four years ago, a formal charge was made to the Office for Civil Rights alleging racial 
harassment and a hostile environment on the University campus which increased when issues 
of the logo and nickname were discussed. The Office for Civil Rights sent several teams to our 
campus to investigate these allegations. They interviewed many of our University community 
members-faculty, students, and staff, and after two separate visits, one consisting of more 
than a week, the Office for Civil Rights made no findings. They indicated that there were areas 
which needed further refinement and publicizing. Since the University was already revamping 
its harassment policy to broaden its scope to address all areas of harassment and this as well 
as the issues of notice, training, and oversight had already been discussed among the 
University's administration, the University agreed to enter into a consent agreement. The 
consent agreement, into which the University and the Office for Civil Rights entered, covered 
issues of fine tuning policy, notice, training, and oversight-areas already undergoing review 
and implementation at the time of the allegations. The entire University community went 
through a training program and passed a test at the end, indicating they understood both the 
spirit and the letter of laws governing sexual harassment, discrimination, and racial harassment. 
One hundred percent of all full-time UNO employees, as well as part-time faculty teaching at 
least one class per semester, and all graduate assistants passed the test. 

University of North Dakota's relationship with American Indians 
The NCAA apparently has determined that a major factor in the lifting of the ban in the case of 
Florida State is approval of the Seminole Tribes, both in Florida and in Oklahoma. The 
University of North Dakota has had the approval of the use of the nickname from the Sioux 
Tribe geographically closest to us. A copy of the resolution in effect since 2001 is attached. As 
stated earlier, we are aware that configurations of Tribal Councils change, along with the 
individual and collective views regarding sports teams and imagery, especially now because of 
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the pressure precipitated by the recent NCAA pronouncement about hostility and abuse. It has 
been reported to us that the NCAA's pronouncement has generated a lobbying effort to have 
the Spirit Lake Nation rescind its earlier resolution. Years ago, representatives of the other 
Sioux tribe in the state, gave the University approval to use the nickname, even though this was 
superseded by a subsequent Tribal Council resolution. An article covering that event written by 
an American Indian, Art Raymond, a writer for the Grand Forks Herald, is appended to this 
Letter of Appeal. 

The University of North Dakota's relationship with the American Indian people is far more 
substantive and fundamental than the use of a nickname. UNO enrolls more than 400 American 
Indian students and has more than 25 programs (see enclosures) - probably proportionately 
more than any institution of higher education in the United States - designed to support 
American Indian students. Over the years, we have had dozens of cooperative programs in 
education, health care, economic development, etc. with the tribes throughout our region. We 
should do more; we will do more. Our resolve to do so is spelled out in our strategic plan, which 
is available on line at the University's Web site. (http://www.und.edu/stratplan2/) 

Some of the University's programs (see packet enclosed) in support of American Indian 
students are as follows: 

Indians Into Medicine (INMED) - This long-standing program (more than 30 years) encourages 
American Indian students beginning in middle school to enter health careers and prepare for 
practice in underserved Indian communities. This program has generated nearly 20 percent of 
this nation's American Indian physicians. 

Native Media Center - This initiative of the UNO School of Communication is designed to 
encourage Native people to enter a wide variety of communication fields. Some of the 
programs include the Native Youth Media Institute, the Native Media Caucus, and Native 
Directions magazine. 

RecruitmenURetention of American Indians Into Nursing (RAIN) - RAIN is designed to meet 
health care needs of Indian people by addressing nursing shortages in Indian Country. RAIN 
provides academic advisement and support services for American Indian students pursuing 
undergraduate degrees (8.S.N.), graduate nursing (M.S.), and Ph.D. degrees. 

National Resource Center on Native American Aging - This Center provides information and 
services to the country's ever-growing population of American Indian, Alaska Native, and Native 
Hawaiian elders in an effort to enhance and improve their quality of life. 

Indians Into Psychology Doctoral Education (INPSYDE) - The program's objectives are to train 
more American Indian psychologists and to instill cross-cultural competencies in non-Indian 
students, faculty, and staff. 

Indian Studies Degree Program - The Department of Indian Studies offers either a B.A. degree 
or a minor in association with another discipline. Course topics include tribal history, 
contemporary issues, federal Indian law and policy, oral traditions, contemporary literature, and 
American Indian arts, among others. 
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American Indian Student Services (AISSl- This program works with all aspects of the 

A-·5 

University to maintain a climate responsive to the needs of American Indians and serves as 
general institutional contact for American Indian students. AISS is responsible for administering 
the American Indian Center, coordinating recruitment, establishing communication channels, 
assisting with institutional planning, advising faculty and staff as to the needs of American Indian 
students, and serves as an advocate. The program also acts as a liaison with the reservation 
communities to bring the University and the students' home communities closer. 

Indians Into Engineering - Our School of Engineering and Mines just this week received a 
$100,000 grant from the 3M Company to support a program for American Indian engineering 
students. 

Indians Into Aviation - Currently under development is a program for American Indians 
patterned after the INMED program to support American Indian students in our world-class John 
D. Odegard School of Aerospace Sciences. 

An American Indian Programs Council, which advises the President of the University directly, is 
co-chaired by two University vice presidents. 

The University of North Dakota supports American Indians in the celebration of culture with no 
fewer than three powwows each year (Figures 7, 8 and 9). One of these events is for children, 
another large powwow involves many different Indian Nations, and still another event is 
sponsored by the Indians Into Medicine program. Also, we are building an American Indian 
Programs Center on our campus (Figure 10), We have had one for many years that has 
outgrown its space. This new center will be a temporary one on the way to a large American 
Indian Center/Museum to be built in the future. 

In all, the University annually hosts more than $5 million in American Indian student 
programming on campus with funding coming from the Tribes themselves, from the federal 
government, from state government, from private sources, and from the University. 

Given all of the above, how then might we explain that there are those who oppose the use of 
the nickname "Fighting Sioux" and the use of the logo described above? While we do not fully 
understand the nature of the opposition by sorne to what the University considers to be 
respectful uses of the logo and the nickname, at least some of the opposition to the University's 
use of the nickname has to do with the behavior of fans, particularly those of opposing teams. 
In the past, fans of opposing teams and, apparently, even some of our own, less-gifted, fans 
have worn T-shirts and made banners that went beyond respectful to the point of obscene. 
UNO turns away all such fans and confiscates such offensive materials. We have not seen 
evidence of such behavior in recent years. Effective measures have also been taken at the 
schools of opposing teams. 

It is noteworthy that fan behavior is an issue throughout intercollegiate athletics and, in fact, is a 
much bigger, broader issue than the one in question here. Obscene language and other 
unsportsmanlike behavior unrelated to American Indian imagery is a problem at many 
institutions, and we, the NCAA, and conferences throughout the country have been attempting 
to and continue to address this broader issue. The NCAA should redouble its effort to address 
this issue. 
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The new policy appears to have been hastily implemented and not well thought through. 

Should the ban imposed by February 1, 2006, be applied to the Division I Men's Ice Hockey 
Regional Tournament in March, the effect would be the modification of an existing contract 
between UND and the NCAA. The policy, as we understand it, would require us to cover images 
which would, in some cases, alter the architecture of a building we do not own. This would cost 
hundreds of thousands of dollars, if not more, which could be used for much better things. 

We made a bid and the NCAA accepted it. Typically, an existing contract cannot be unilaterally 
modified. The NCAA and UND reached "agreement" some time ago, and by the NCAA's 
acceptance of our bid, entered into a,; agreement. Thus, the prohibition on hosting post-season 
tournaments at pre-awarded sites with the current contract in place, regardless of the ultimate 
disposition of the appeal in its entirety on its merit, is improper and should be withdrawn. In the 
meantime, implementation of your policy at this time shows that the policy was hastily 
implemented. 

In the longer term, the new policy is a breach of fundamental fairness in that it envelops our 
student-athletes in a way that's unfair. It translates an "opinion" by members of a Committee 
into a competitive disadvantage for athletes by losing the right they may have earned to 
compete with a home venue advantage in play-off competition. 

We certainly have no intention, in any case, of covering images at the site of the regional ice 
hockey tournament. To do so would imply that we are somehow ashamed of an 80-year history 
of one of the nation's mos! successful athletic programs and of our link to the proud heritage of 
this region. 

Time could be better spent on other things by all involved. 
The Chair of the Spirit Lake Nation, Myra Pearson, was quoted in the newspaper here recently 
as saying that people on her reservation laugh about this issue, indicating that there are far 
more important issues to be addressed. As pointed out in an earlier letter, there are many more 
significant problems in intercollegiate athletics that should be addressed by the NCAA. We 
don't understand why with its philosophical commitment and insistence on institutional control, 
the NCAA has decided to intervene in a very heavy-handed way on this issue. The NCAA can't 
possibly know the nuances of the social ecology of all of the places in this country where this 
issue now has been re-ignited. · 

Again, we ask that UND be exempted from what was, no doubt, a well-intentioned policy, but 
one that was inappropriately applied to us. We ask that you consider this case with the same 
dispatch as was used in the Florida State decision. 

Your exemption of Florida State Seminoles, despite the fact that FSU does have a mascot (we 
do not), who, as we understand it, is a non-American Indian who goes through routines on a 
horse - all of which apparently is deemed to be fine by the Seminole Tribe- certainly sets the 
expectation that our logo and nickname will be exempted as well. 
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Respectfully submitted, 

Charles E. Kupchella 
President 

CEK/cw 
Attachments 
c: Robert Potts, Chancellor, North Dakota University System 

State Board of Higher Education Members 
UND President's Cabinet 
UNO Alumni Association & Foundation Board 
Fellows of the University 
Governor John Hoeven 
Senator Byron Dorgan 
Senator Kent Conrad 
Representative Ear\ Pomeroy 
Wayne Stenehjem, Attorney General 
ND State Legislative Leadership 
Roger Thomas, Commissioner, North Central Conference 
Bruce McLeod, Commissioner, Western Collegiate Hockey Association 
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Dear Chuck: 

I am sorry to have to write this letter, but as a businessman, I have no choice. 

Commitments were made to me by others and yourself, regarding the Sioux logo and the 
Sioux slogan, before I started the arena and after it had been started. 

These promises have not been kept, and I, as a businessman, cannot proceed while this cloud 
is still hanging above me. 

I do not think that you realize the amount of work and the amount of people involved to make 
this new arena a success, and time is running out on us to accomplish what we have to do 
prior to its opening, such as selling tickets, advertising, installation of equipment and many 
other details that no one thinks of. All of this takes time. 

I understand that you are to make a decision sometime in the future, but I do not understand 
whe,re one person gets the authority to make this kind of a decision on behalf of all alumni, 
students, the city of Grand Forks and the state of North Dakota. 

I ewe previously had shut down (construction of the arena) for approximately two months, as per 
your request that we didn't do anything while you were working on the name. We took the logo 
and the slogan off of the Web site, and we have been trying to do our job, but we are faced 
with an uphill hurdle because of your indecisiveness. I 

I 
I 
I 
I 
I 

I have been given the authority to use this logo and the slogan, and we have hesitated to do so 
in order to help you with your decision-making, but it has now come to the point that we must 
march forward. The only item that this logo and slogan have been used on, are the models of 
the arena which we sent out the first part of the week. These models were ordered many, 
many months ago, and are part of our advertising campaign to sell season tickets. 

I figure that we must sell 10,000 tickets between now and July if we are going to fill this arena, 
and we need to fill this arena to make money for the UNO hockey team and the athletic 
department. 

I know what has been said in the past, and you know what has been said in the past, and if the 
commitments are not lived up to, then I have no reason to live up to my commitment to build 
an arena for the UNO hockey team. 

he process of hiring more people to sell tickets and advertising, which does nothing I to help us, but benefits UNO. 

- Please be advised that if this logo and slogan are not approved by you no later than Friday, 

I December 29, 2000, then you will leave me with no alternative to take the action which I think 
is necessary. 

I 
('\/Clf'")()f\.c;;: 
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1...lf the logo and slogan are not approved by the above-mentioned date, I will then write a letter 
--on December 30, 2000, to all contractors and to everybody associated with the arena, 

I canceling their construction contracts for the completion of the arena. I am a man of my word, 
and I will see to it that a settlement is made with all subcontractors, with anyone who has 
pun;hased prepaid advertising. I will refund money to all ticket holders and abandon the 

I project. It would then be left up to you if you want to complete it, with money from wherever 
you may be able to find it. 

I 
I 
I 
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I have spent, as of this time, in excess of $35 million, which I will consider a bad investment, 
but:! will take my lumps and walk away. 

As I am sure you realize, the commitment I made to the university of North Dakota was, I 
believe, one of the 10 largest ever made to a school of higher education, but if it is not 
completed, I am sure it will be the number one building never brought to completion at a school 
of higher education, due to your changing the logo and the slogan. 

You need to think how changing this logo and slogan will affect not just the few that are urging 
the name change, but also how it will affect the university as a while, the students, the city of 
Grand forks, and the state of North Dakota. 

I If I walk away and abandon the project, please be advised that we will shut off all temporary 
heat going to this building, and I am sure that nature, through its cold weather, will completely 

A destroy any portion of the building through frost that you might be able to salvage. I surely 
•• hoped that it would never come to this, but I guess it has. . 

I 
I 
I 
I 
I 
I 

It is a good thing that you are an educator because you are a man of indecision, and, and if 
you were a businessman, you would not succeed, you would be broke immediately. 

Please do not consider this letter a threat in any? manner, as it is not intended to be. It is only 
notification to you of exactly what I am going to do if you change this logo and this slogan. 

In the event it is necessary to cancel the completion of the arena, I will then send notification to 
anyone who is interested, informing them of the same, and laying out to them all of the facts 
and all of the figures from all of the meetings that led me to make this decision. 

YoLir lack of making a decision has hung over our heads too long, and we can't go on with it 
any further. 

It is your choice if you want to put hundreds of construction workers out of a job, and deprive 
the local businesses of Grand forks of the income they are receiving f4rom the construction of 
the arena. 

I might also add that while I was dictating this letter, I received a call from Dean Blais (UND1 s 
hockey coach), who is completely fed up, and he informed me that he is possibly going to I tender his resignation if the logo and the slogan are changed. 

- Yours truly, I Ralph Engelstad 

I 
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School of Communication 
P. 0. Box 7169 

1.701.777.2478 
FAX 1.701.777.3090 
NativeD@sage.und.nodak.edu Grand Forks, ND 58202-7169 

1629-0601 

Date: February 3, 1999 

To: 

From: 

Re: 

UND students, staff, and faculty; ·student Senators; President Kendall Baker; 
Vice President Robert Boyd; Vice President John Ettling; Leigh Jeanotte, Director of 
Native American Programs; Dr. Birgit Hans, Chair of Indian Studies Department; 
Terry Wanless, Athletic Director; Earl Strinden, Executive Director of Alumni 
Association: and, Members of North Dakota's Fifty-sixth Legislative Assembly 

Native Media Center CL, /\ 
Lynda Kenney, Director~ (!J } 
Holly A. Annis, Assistant Director I fol) 

and ~ 
Native _Directions staff and students 

Changing the University of North Dakota's "Fighting Sioux" nickname and logo 

We are writing on behalf of the Native Media Center and Native Directions staff and students 
to notify you that we are in full support of UND's Student Senate Resolution 18 and North 
Dakota's House Concurrent Resolution 3024 to change the University's "Fighting Sioux" 
nickname and logo. 

We believe the "Fighting Sioux" nickname and icon perpetuate negative and derogatory 
stereotypes of Native people, especially the Lakota, Nakata and Dakota peoples. 

We believe the nickname works against the University's mission to promote diversity and 
pluralism and as "a conduit through which individual perspectives and global 
interrelationships are enhanced by a learning and teaching environment that is aware of and 
sensitive to the diversity of its constituents." 

We believe the University of North Dakota promotes racism, bigotry, and harassment through 
its continued use of the "Fighting Sioux" nickname and logo. 

We consider the nickname and its prolific use to be, at best, unethical and, at worst, 
dehumanizing . 

We respectfully urge University of North Dakota students, staff, faculty, senators and 
administrators, and North Dakota legislators to lead the way in progressive reform and 
change UND's nickname to one that truly honors our great university and state. 
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To: 

From: 

CC: 

Date: 

Student Senators 

Lars Teppo, Graduate School Senator 'flJ.T .~JJ __.., 
Chaminda Prelis, University Apartments Senator~ 
Sarah Wieland, Honors Senator 'f)'t~ 
Colleen Smith, Off-Campus Senato@_,, 

Jonathan Sickler, Steve Snortland, President Kendall Baker, Vice President Robert Boyd, Vice 
President John Ettling and Leigh Jeanette, Director of Native American Programs 

25 January 1999 

Re: Discontinuing the use of the "Sioux" nickname and logo by UNO 

Whereas, "Sioux" is a derogatory term for the Dakota, Lakota, and Nakota peoples used by the U.S. 
Government and originally by French fur traders and trappers meaning "snakes": and, 

Whereas, the use of the "Sioux" nickname and logo has been a controversial issue for the last 30 
years; and, 

Whereas, by virtue of resolution, American Indian Governments have respectfully asked UND to 
discontinue use of the "Sioux" nickname and logo; and, 

Whereas, using as a nickname and logo the name of a people that has been discriminated against 
does not promote a spirit of unil;y as we move into the 21" century; and, 

Whereas, it is part of UND's mission to promote multiculturalism, and continued use of the "Sioux" 
name perpetuates archaic stereotypes of American Indians: and, 

Whereas, other national universities have changed their athletic nicknames and logos without 
detriment to the integrity of their athletic and academic programs; and, 

Whereas, if the group to whom "Sioux" refers does not feel honored by its use, then we as a 
University do not honor the people, despite our intentions; 

Therefore, be It resolved that the UNO Student Senate, in true honor of the word and request 
of the Dakota, Lakota and Nakata peoples, stands for discontinuing the use of the "Sioux" 
name as the nickname and logo of our university . 

• Page1 
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FAX NO. 7017772903 Aug. 25 2005 11: 42AM Pl 
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SUMM!T V RESOL'tJ'I'rON NO. 93-07 

DAKOTA, LAKOTA, NAKOTA SUMMIT V 
LAKOTA NATION 

KYLE, SOUTH IlAI<:OTA 
JUNE 7 - ll,'1993 

RESOLTJT:rON o:r THE DAKOTA, LAKOTA, N~OTA NATIONS ANO :aANos Ol" THE 
1993 SUMMIT V MEETING TO DENOUNCE 'I'Hi '[JSi OF A:NY AMERICAN INDIAN 
NAME OR ,\RTIFICE ASSOCIATED WITH TEAM MASCOTS B~ ANY PROFESSIONAL 
OR NON-PROFESSIONAL SPORTS Tu.MS. 

WliEREAS, the Dakota, ~l<ota, Nakata Na.t.:i.ons convened a-nd 
discussed the issue of Mascot names of profeesional and non
professional sports teams, including college and high scl;i.ool teams, 
anci 

WHE~, the Delegates, herein condemn the rzteist and 
condesc~ncling attitude of team owners, colleges and high schools, 
which continue to demean the members of our Nations, now 

THE:REFORE BE IT RESOLVEO, that the Nations and Bztnds here 
asselnl:lled, danounce the use of any Ar.\erican Indian name or Artifice 
associ'ated with team lllascots, and . . 

BE !T FURT.traa MSOI,VED, that the Nati0ns Cl;l.11 Upon all 
reas,:mable individuals in decision roa)dng positions, to voluntarily 
chztnge racist and dehumani~ing mascots. 

C-E-R-T-I-F-I-C-A-T-!-0-N 

I, as Recording Secretar;.,: of the Oakota, .tiakota, Nakota Nations 

SUltlltlit v Meeting, hereby certify that this Resolution was presented 

and approved durin~ a formal duly called and convened meeting of 

the Oakota, Lakota, ~akota Nations, held on the 10th day of rn, 
',,. 

19~3, in Kyle, South- Oakota. 

SUMMIT V RESOLUTION NO, 93-07 



I AUG.25.20_0~g~2:..fil~EM 

~-I 
I 
I 
I 
I 
I 
I 

·
I 
I 
I 
I 
I 
I 

) 

•• I 
I 

GE • 
coordinator 
Ikce Wicasa Ta Ol!lniciye 
1993 Sullllllit V 

' 

N0.441 P.4 

9o0e.-(k,11.1 £-J;-dil.m-, .a) 
OCELY GIBBONS 
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AUG a.~.zoes Walker 
Fon Yates District 

. . SRST HEWeMtWli)ifdi.£ 
Elaine McLaughlin I Wakpala Disrricr 

Dave Archambault 

Jesse Taken Alh·e 

Reva Gates 

Sharon Two Bears 

Vema Bailey 

Tom Iron . 
Vice Chairman Secretary 

Palmer Defender 
Kenel DJ'icrict 

Dean Bear Ribs 
Bear Solclier Djsrricr 

.\\ilton BroWll Otter 
Rock Creek Dism·cc 

Dr. Kendall Baker, President 
University of North Dakota 

Dear Dr. Baker: 

February 16, 1999 
Farren Long Ch:Jse 
Liule Eagie Discric:t 

Randal 'White Sr. 
Porcupine Disr rict 

I hope the New Year has brought you many successes at UND as I am certain your ' 
office has as many challenges. As Chairman of the Standing Rock Sioux Tribe, I 
have learned of some very interesting and troubling developments at your fine 
university. The matter I speak ofis the use of the "Fighting Sioux" nickname and 
mascot at UND. As you know we have taken three specific actions in the recent 
years regarding this matter as a government representing well over 10,000 
members. The purpose of this letter is to respectfully remi.nd your office.and any 
other entities directly or indirectly associated with UND of our position. It is of 
course very simple and very clear, "Eliminate and· stop the use of the" Fighting 
Sioux" nickname and caricature today." 

President Baker, while I understand the word tradition is used as rationale to 
continue the use of the nickname, our people find it very offensive and ~isrespectful 
to say the least. This fact alone should compel those fine and respectful people at 
UND to find a more suitable nickname for such a fine institution as the University of 
North Dakota. Furthermore, I have learned a prominent political figure and UND 
Alumnus has stated that continued use of the Sioux nickname would keep our 
people from being isolated. Such views about our people and our capabilities or 
inabilities in his mind, will only perpetuate the ridiculous stereotypes that exist 
about American Indians in the United States as we enter a new century. Again, this 
type of ignorance demonstrates if nc;it borders complete lack of respect for our 
people. Dr. Baker, it is well past the time to allow for any race of people to be used 
as a nickname or caricature for any reason. Respectfully, we ask your institution to 
hear our call to stop the use of the "Fighting Sioux" nickname immediately. It is 
most unfortunate that matters have escalated to episodes where racial slurs and 
related acts have been reported to my office stemming from the Sioux nickname 
used by UND. Again the elimination of the nickname would result in the elimination 

P.O. BOX D • FORT YATES, NORTH DAKOTA 58538 
PHON1.: 7 01-S54-7201 l1r 701-854-7202 • FA .. X 701-854-7299 



' ; 
of such dehumanizing acts that I understand are a regular occurrence at U,llillj 2 3 2005 
athletic events, To subject our People, Students and •their Child.ren to such acts at 
UND are uncalled for and will not be tolerated. SRST HEW MINUTES , 

' 
Finally, I understand in a letter dated February 8, 1999'.to Mr. Earl Strinden, North . 
Dakota Alumni Association from Mr. Clarence W. ·Skye,,Executive Director, United 
Sioux Tribes of South Dakota has led some to believe that the use of the Sioux 
nickname is not opposed by Sioux Tribes in South Dakota, Please understand that 
this is first of all NOT TRUE and secondly, Mr. Oarence Skye does not speak for 
the Standing Rock Sioux Tribe on this matter as some may have been led to believe 
upon reading the letter to Mr. Strinden. The actions taken by the Standing Rock 
Sioux Tribe are simply of the contrary and call for the "Fighting Sioux" nickname 
to be discontinued for use by the University of North Dakota. 

In closing President Baker, I hope our position is understood in that our respect for 
UND remains, only the nickname and mascot is challenged as it challenges our 
People, our History, our Culture and our Generations to come. Our support and 
prayers continue with those students and other supporters at UND who seek to see 

· · the Sioux nickname eliminated at UND and at any other institutions who choose to 
use human beings as their Nicknames, Mascots or Caricatures. 

CWM:JTA 

PC:file 
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• • . ATTACHMENT~ 

REGULAR TRIBAL COUNCIL MEETING 

I FOLLOW-UP AUG 2 3 2005 
1 EETlNG DATE: December:?, 1998 PA~E: 21' · 

I #59. MOTION WAS MADE By DEAN BEAR RIBS, SECONDED BY RANDY wttM~tl>'EW MINUTES 
APPROVE FOR . TO OFFICIALLY USE THE TRIBAL EQUIPMENT TO MOVE 

I 
FEMA TRAil.ERS. 

AMENDED TO: To be use •>oly for this project aud be' returned upon completion of the 

I 
projecL 

I 
I 
I 

ROLL CALL VOTE: 'MURPHY. C. - EXCUSED 

ARCHAMBAULT. D. 
BAILEY. V. 
BEAR RIBS. D. 
BROWN OTTER. D. 
CORDOVA. R. 
DEFENDER. P. 
OATES. R. 

. IRON. T. (CHAIRING) 

E. 
E. 
YES 
YES 
NO 
YES 
E. 
N.V. 

KEEPS~GLE. J. 
LONG CHASE, F. 
MCLAUGHLIN. E. 
SEE WALKER. R. 
STRONG HEART. J. 
TAKEN ALIVE. J. 
TWO BEARS. S. 
WHITE. R. 

YES 
YES 
NO 
NO 
NO 
YES 
NO 
YES 

J VOTE: YES - 7 

(eiOTION CARRIED. 4. - EXCUSED 

NO - 5 NOT VOTING - l 

#(,(). MOTION WAS MADE BY JESSE TAKEN ALIVE. SECONDED BY DEAN BEAR RlBS, 
TO APPROVE THAT THE STANDING ROCK SIOUX TRIBAL COUNCIL APPROVES OF 
SUBMISSION OF LEGISLATION TO THE NORTH DAKOTA STATE GOVERNMENT 
OPPOSING THE USE OF AMERICAN INDIAN MASCOTS AND _MONIKERS BY 
UNIVERSITY'S AND INSTITUTIONS OF HIGHER EDUCATION IN NORTH DAKOTA SUCH 
LEGISLATION Wll.L BE CONSISTENT WITH PREVIOUS ACTIONS TAKEN BY THE 
STANDING ROCK TRIBAL COUNCIL. 

ROLL CALL VOTE: 

ARCHAMBAULT, D. 
BAILEY. V. 
BEAR RIBS. D. 
BROWN OTTER. D. 
CORDOVA, R. 
DEFENDER. P. 
GATES. R. 
IRON. T. [CHAIRING] 

VOTE; 

MOTION CARRIED. 

MURPHY. C. - EXCUSED 

E. 
E. 
YES 
YES 

. YES 
YES 
E. 
N.V. 

YES - 12 

4 - EXCUSED 

KEEPSEAGLE. J. 
LONG CHASE, F. 
MCLAUGHLIN. E. 
SEE WALKER. R. 
STRONG HEART. J. 
TAKEN ALIVE. J. 
TWO BEARS. S. 
WHlTE. R. 

NO - 0 NOT VOTING - I 

YES 
YES 

,. YES 
YES 
YES 
YES 
YES 
YES 



RESOLUTION NO. 07'8-98 AUG 2 3 2005 

' s 
WHEREAS .. the Standing Rock Sioux Tribe is an unincorporated Tribe of Indians. having accepted t~e~Jd~~W, MINUTES 
Reorganization ,,ct of June 18, 1934. with the exception of Article 16: and tHe recognized governing body of the 
Tribe is known as the Standing Rock Sioux Tribal Council: and 

WHEREAS. the Standing Rock Sioux Tribe had issued Resolution No. 356-92 to demand that the University of 
north Dakota discontinue the use oi the name and mascot of the "Fighting Sioux": and 

WHEREAS. ttie University Administration has stated in the pastthatsuch actions. like the racially insensitive ones 
of October 24. 1992. will not be tolerated on campus: and ,., 

WHEREAS. the University's continued use of the 'Fighting Sioux" nickname places Native American students 
in the position oi being mascots and subjects those students to such r~cially insensitive actions: and 

WHEREAS, the University is sending a Dual Message to the students of UNO. by attempting to provide a quality 
s\lucation tor its students. but subjects int indigenous students. namely those from the Lakota,Dakota Peoples· 
:,i North',"lmenca. to continued racial actions. by not changing its "Sioux" and "fighting Sioux" nicknames: and 

NOW THEREFORE BE IT RESOLVED. the undersigned Standing Rock Sioux Tribal Council hereby reaffirms 
111e Resoiution or December 3. 1992. speciiically that the University of North Dakota should discontinue the use 
,,i the "Fighting Sioux" nickname. 

, . BE IT FURTHER RESOLVED. that the foregoing resolution shall be effective on this date and shall remain in 
full forc;e an effect thereafter. 

BE IT FURTHER RESOLVED. that t.he Chairman and Secretary of the Tribal Council are hereby authorized and 
instructed ,to sign this resolution for and on behall of the Standing Rock Sioux Tribe. 

CERTIFICATION 

'.Ve. the undersigned. Chairman and Secretary of the Tribal Council of the Standing Rock Sioux Tribe. hereby 
,:enify that the Tribal Council is composed or 1171 members. or whom 16 constituting a quorum, were 
present at a meeting thereoi. duly and regularly called. noticed, convened and held on the 11'" day of 
FEBRUARY, 1998. and that the foregoing resolution was duly adopted by the affirmative vote of 10 
memcers. with _o_ opposing. and with ~ not voting. THE CHAIRMAN'S VOTE IS NOT REQUIRED 

EXCEPT IN .CASE OF A TIE. ---t.····· _.-
Dated this 11'" day of FEBRUARY. 1998. y 

."ITTEST: 

~";. ill r40~· 
Elaine Mclaughlin. Secretll!y 
Standing Rock Slnux Tribe 

iOrticial Tribal Seall 

Charles W. Murphy. Chairman 
Standing Rock Sioux Tribe 



RESOLUTION 

ATTACHMENTC>-6 

NO. Al I~§:~ 2005 

WHEREAS. the Standing Rock Sioux Tribe is an unincor$3cfl:ii\~~Vlf~~~TES 
of Indians. hav~ng accepted the Indian Reorganization ict of June 
18, 1934, and the recognizing governing body of the Tribe is known 
as the Standing Rock Sioux Tribal Council, and 

WHEREAS, the racially insensitive .events of October 2.4, 1992, at 
the Homecoming Parade. are not isolated events but, rather, an 
example of what Native Students at UND must endure while attempting 
to gain an education at the University, and 

WHEREAS, the University Administration has stated in the past that 
such actions, like the ones of ... October 24, 1992, will not be 
tolerated on campus. and · ... _ · --...... ' 

WHEREAS, the University's continued, .. use of the 'Fighting Sioux' 
nickname places Native Students 1n7,)t.b«t'POBit1on of being mascots 
and subJects those students to such racially insensitive actions, 
and · ·· ·-~~t-:~.(::·-} 

•• ; ,4"' °:, :: ,- •. · ~. 

WHEREAS, the University is sendinQ a Dual.;.M•ss_age ·to the students, 
of UND, . :1~(?j\ ·, . 

·.)r-~ • 
. . " . i \ 

NOW THEREFORE BB IT:: RESOLVED., the un ·• d ieel that the 
University of No·rui Dakota ab'ould dlscori-c.1nu• the use of the 
'Fighting Sioux' nickname. The'.underatgnecf: .. rther· believe that 
the ?resident of the University;,has, the-,;•~-···.•• i.ty .to discontinue 
the use of that nic~,~1.--._ .:::.,.":. , ·,- ~ / 

.. -~~ii'~~ ' . . . ··.,i ./ 
We. the undersigned Chairman· and' se·,:: ·•of the;Tribal council do 
hereby certify · that t · iou ribal Council is 
composed of 17 members· onst' uting a quorum were 
present at a meeting there ' · d re arly called, noticed, 
convened, and held on··the-· '3rd"'' day• f .oecec•er- ; 1992, and the 
following resolution w<..s~-tlX @SQ?tm~ the affirmative vote of 
-~9- members, with 4 members not voting and with _, __ 
opposing. The Chairman's vote is not required except in case of a 
tie. 

= 
DATES THIS 3rd DAY OF De-ec•ei:. , 1992 

ATTBS 
~!Ul& M~L~ugbli:n, Secretary 
~mlj!l4r tpck Sioux Tribe 

OFFICIAL SEAL 

Chairaan 
Standing Rock Sioux Tribe 
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ATTACHMENT a-1 
' ; . ,JUG 2 3 2005 

~isstdo11 - )11~(.,.,.,.rt1111 _.§ioux O rihe . · · 
.,, - 'sU{t' ,,• srtsr HEW MINUTES 

LAKE TRAVERSE R~SERV ATION 
OLD AGr.~CY BOX 509 • AGE:-ICY VILLAGE. SOUTH DAKOTA 57262 0509 

PHONE: ,:605i 698-3911 • FAX: (605) 698-3708 

OFflCE OF THE TRIBAL CHAIR."1A.'" 

F ehru~ry 19. 1999 

Dr. Kendall flaker, President 
l!ni\'ersi1y of North Dakota 
Grand Forks. North Dakota 

,,. 

Ref: l/nfrersity ofNorth Dt1hota "Fighting Sioux'·' mascot 
' ' 

Dear Dr. 13aker. 

I send,;, ou greetings from the Sisseto11-\\:ahpeton Sioux. Tribe and its I 0,207 :-.!embers. 
'Ph<! Lake Traverse Reservation has lands in both states of \'orlh and South Dakota 
currently and a magnificent history nfthese and other lands that our people are very° much 
prou:1. \1y name i~ Andrew J. Grey, Sr .. and l al1:1 the Chairman of' th~ Sisss:ton
V.'ahpct,,n Sioux Tribe. Today l wrilc this lcttcrto you !'or L\\'O ;pccific reas(!nS that I am 
ccrtair. you will find as important as we have. The issue surrounding these reasons lies 
with the nickname used hy tnc insti1ution oi higher loaming you lead respecti\'ely, the 
Universit\' of North Dakota. This nickname I speak of is the "Fii,:hting Sioux·• and anv . . 
ma~coL or caricature so associated with its use. 

The.first mauer of concern I wish to appraise you or is our st1pport for those efforts that 
hav~ been on going t ~ee the ch::mgc and eliminat:on of such a nickname. The reason of 
course is ~imple: Use of a race ,,f people as a nickname or 111a5cot i~ totally unacceptable 
and onh· leads to the dehumanization ofthcir Beint!. Culture. historv :ind Children. Onlv 

# ... ~ # 

when one is in this situation can you truly u1~derstand the full impact of such demeaning 
an dehumanizing behavior. What do v.-c tell our beautiful children when they are 
~ubjcctcd to such acts either personally or when they have to read or hear about their 
ancestors as nickname or mascots ~nd not humans/ · Dr. I3akcr no amount of talk or 
moncv c,m address this most dire circumstance, onlv immediate action that results in the - . 
nickname change will he acceptable. The m,,~1 recent passage c,f R~~olution -:--Jo. SWST-
QQ.015 by our Government affirms our request to your office Lo change the "Fighting 
Sioux" nickname. 

Secondly. we join our follow Tribal Go,-crnments in stating that the l 1nited Sioux Trihes 
of South Dakota and it ·s Dir~ctor. \Ir. Clar~nce Skye docs nnl speak for the Sisseton-



Mr. Kendall B-aker, President 
February· 19. 1999 
Page Two 

AUG 2 3 2005 

SRST HEW MINUTES 

Wahpeton Sioux Tribe in thi, matter of the "figliting Sioux·· nickname. This simple 
statement should not be interpreted in any other fashion. Our ~upport to those efforts to 
change the nickname by smdents and groups' remains until the use of the nickname by 
CND is banned. 

In conclusion. I want to convey to your office that we continue. to respect UND howc:ver 
remain opposed to the use of the "Fighting Sio11x" nickname until it is changed. 

Sincerely. 

~r~ . .J-"""'1-< 
Tribal Chairm n 
Sisseton-Wahp n Sioux Tribe 
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, , ; · ATTACHMENT "93 
~iss£inn - ~aJw£ion ~~nux 'CUIJ~ 2006 . 

LAKE TRAVERSE RESERVATION 
OLD AGENCY BOX 509 • AGENCY VILLAGE, SOUTH DAKOTA 5i~2~MEW tt1 IN UTES, 

PHONE: (605) 698-3911 

TRIBAL COUNCIL RESOLUTION NO. SWST-99-015 

Fighting Sioux Nickname 

WHEREAS, The Sisseton-Wahpeton Sioux Tribe is organized under a Constitution and 
By-laws adopted by the members of the Tribe on August 1-2, 1966, and 
approved by the Commissioner of Indian Affairs on August 25, 1966; and, 

WH,i:REAS, The Constitution and By-laws ARTICLE VII, Section l, that the Tribe shall be 
governed by the Tribal Council; and that the Tribal Council shall have the 
power to: (a) represent the Tribe in all negotiations with federal, state, and 
local governments; (c) to engage in any j,usiness that will further the economic 
development of the Tribe and its members and to use tribal funds or other 
resources for such purposes; ( d) to make _rules governing the relationship of 
the members of the Tribe, to Tribal property, and to one another as members 
of the Tribe; (g) to take actions by ordinance, 'resolution or otherwise which 
are reasonably necessary, through committee·s, boards, agents, or otherwise, to 
carry into effect the foregoing purposes; (h) to promoti: public health, 
education, charity and other services · as may contribute- to the social 
advancement of the members of the Sisseton-Wahpeton Sioux Tribe; and, (i) 
to adopt resolutions· regulating the procedures of the Tribal Council, its 
officials and committees in the conduct of the Tribal Affairs; and, 

WHEREAS, The University Administration has stated iii the past that actions such as the 
racially insensitive ones of October 24, 1992, will not be tolerated on campus; 
and, 

WHEREAS, The continued use of the "Fighting Sioux" nickname by the University of North 
Dakota, places Native American students in the position of being mascots, and 
subjects those students to such racially insensitive actions; and, 

WHEREAS, The continued use of the nickkname is sending a dual message to the students 
of the University ofNorth Dakota. 

NOW, THEREFORE, BE IT RESOLVED, That the Tribal Council of the Sisseton
Wahpeton Sioux Tribe hereby supports the Standing Rock Sioux Tribe in their 
efforts to discontinue the use of the Fighting Sioux nickname; and, 

BIG COULEE• BUFFALO LAKE• ENEMY SWIM• HEIPA/VEBLEN • LAKE TRAVERSE• LONG HOLLOW• OLD AGENCY 
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TRIBAL COUNCIL RESOLUTION NO. SWST-99-015•, 
Fighting Sioux Nii:kname 

, Page2 ~i.M 
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. AUG 2 3 2005 
FINALLY, BE IT RESOLVED, That the Tribal Council of the Sisseton-Wahpeton Sioux. 

Tribe herein requests the President of the University of NottRSUi<leltiWQ..AINUTES 
exercise bi's authority .and band the use of that nickname. 

CERTIFICATION 

We, the undersigned'duly elected Chairman and Secretary of the Sisseton-Wahpeton 
Sioux Tribal Council, do hereby certify that the above resolution was duly adop/ed by the 
Sisseton-Wahpeton Sioux Tribal Council, which is composed of JO members, (representing a 
total of I 5 Tribal Council weighted votes) of whqm ~ constituting a quorum, were present at 
a Tribal Council meeting, duly noticed, called, convened and, held at the TiWakan Tio Tipi, 
Agency Village, South Dakota, February 4. 1999. by a vote of ~for, Q opposed, Q abstained,' J.. 
absent from vote, l not voting, and that said Resolution has not been rescinded or amended 
in anyway. 

Dated this 12th of February. 1999. 

ATTEST: 

<C\iM1l)Ll~~ 
Darrell Quinn, Sr. 
Tribal Secretary 
Sisseton-Wahpeton Sioux Tribe 

Original Copy to T /NO / 

cc: Standing Rock Sioux Tribe 

~~co{_ 
Tribal Chairman . . 
Sisseton-Wahpeton Sioux Tribe 



Oglala Sioux ·'l'.ribe 
' ' 
Box H 

Pine Ridge, South Dakota.57770 
Phone: (605) 867-5821 

Dr. Kendall Baker, President 
The University of North Dakota 
Grand Forks, North Dakota 

Dear President Baker, 

Fax: (60S) 867-1373 
E-mail: harolds@oglala.org •. 

February 12, 1999 

,,. 

OFFICE OF THE PRESIDENT 
HAROLC O. SALWAY 

"AKU Nujipr 

I write to inform you of our position regarding the UNO mascot issue and related 
controversy recently brought to my attention. Before I began, I hope all is well with you · 
and those endeavors that face you daily. As ];'resident of the Oglala Sioux Tnbe, there are 

, , many challenges that confront qur People ofpiajor importance. 

Mr. Baker, the mascot issue at your great university is one of these challenges. The 
reason for my statement is very simple in that no human race or human being should be 
used as a mascot. 

Our position and I convey respectfully to you. is that. to stop the u~ of the 
"fighting Sioux" mascot and moniker at The University of North Dakota today. As we 
enter a new century there isn't any justifiable reason t,o continue to dehumanize a race of 
people, their history, their culture and their children today. As a member ·of this race of 
people and President of the Oglala Sioux Tnbe with an estimated population of 40,000, I 
ask your institution to stop the use of the "fighting Sioux" mascot and moniker. 

As I understand one of the latest developments in, this matter·is a letter addressed 
to Mr. Earl Strinden from Mr. Clarence Skye of the United Sioux Tribes, Pierre South 
Dakota. I want to assure you our position on this. matter is clear and that Mr. Skye does 
not speak for the Oglala Sioux Tribe on this matter as proponents to keep the current 
mascot name at UNO may be led to believe. 

Our people, Elders and children are precious to us and once leadership amongst 
my fellow tnbal governments is well informed I believe they will concur with our position. 
Again please understand our position in that it is simple and we support those students and 
other supporters who seek to change and eliminate the fighting Sioux mascot and 
monicker at the University ofNorth Dakota. 

Respectfully, 

it=~:~~ 
Oglala Sioux Tribe 

', ...... , 
·.- ._ ... - • ""'•! .... 



,, . ' 
ATTACHMENT .&4). 

AUG 2 3 2005 
RESOLUTION NO. 99-07XB 

SRST HEW MINUTES 
RESOLUTION OF THE EXECUTIVE COMMITTEE 
' OF THE OGLALA SIOUX TRIBE 

(An unincorporated Tribe) 

RESOLUTION OF THE OGLALA SIOUX TRIBE, EXECUTIVE COMMITTEE SUPPORTING THE 
STANDING ROCK SIOUX TRIBE RESOLUTION NO. 078-98. 

WHEREAS, the Standing Rock Sioux Tribe had issued Resolution No. 
356-92 to demand that the University of North Dakota discontinue the use 
of the name and mascot of the "Fighting Sioux", and 

WHEREAS, the University Admini~tration has stated in the past that 
such actions, like the racially insensitive ones of October 24, ~992, 
will not be tolerate on campus, and 

WHEREAS, the University's· continued use of the "Fighting Sioux" 
nickname places Native American students in the position of being mascots 
and subjects those students to such racially insensitive actions, and 

WHEREAS, the University is sending a Dual Message to·the students 
of University of North Dakota, by attempting to provide ·a quality 
education for its students, but subjects int~ indigenous students, namely 
those from the Lakota/Dakota Peoples of North America, to continued 
racial actions, by not changing its "Sioux" and "Fighting Sioux" 
nicknames, now 

THEREFORE BE IT RESOLVED, the undersigned og·lala Sioux Tribe 
Executive Committee hereby support the Standing Rock Sioux Tribal Council 
reaffirmation of the resolution of December 03, 1992, specifically that 
the University of North Dakota should discontinue the use of the 
"Fighting Sioux" nickname. 

C-E-R-T-I-F-I-C-A-T-I-0-N 

I, as undersigned Secretary of the Executive Committee, hereby certify 

that this Resolution was adopted by the vote of:~ for; o against; 

and o not voting, during a REGULAR SESSION held on the .J.m day of 

FEBRUARY, 1999. 



RESOLUTION NO. 99-07XB 
Page Two 

A-T-T-E-S-T: 

HAROLD D. SALAY 
· President 

Oglala Sioux Tribe 

ATTACHMENT &3 
AUG 2 3 2005, 

SRST HEW MINUTES ' 

~ dc0u, «wiu -STACYL ~WO LANCE 
Secretary 
Oglala Sioux Tribe 

,,. 
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fcbr1.1my 16. 1 YY9 

Office of the President 
Norn1a11 G. Wil,;on 

Dr. Kenaan BokfH. PresirJAnt 
lhe University ol North Dokoto 

De::or f'rcside::nl flaker: 

SRST HEW MINUTES 
I 

Most recently I hove 1,.,,ord ul o controversial r..sue occurring at lhe Univcr,sity of 
Norlh Onkola. AltAr beinn or,praisecl of !his matter at l.lND, I am c:ornpelled to 
write you <lnd respectftJlly slate our position on this issue. lhis controversy of 
course Is the use of the "lighting Sioux" nic:kname by your instilution of higher 
leoming. Aller revicwino 11,1.1 situulion. 1 om soddened ond deeply concerned 
oboul 1t1e c:oritinuecl ,,sc of lh,; "figl,linn Sioux", as it mimic1 ond show\ 
c:ornplele ,lisrcspect lor the Sioux Tr;bu. I osk und strongly urge yc>u ancl the 
imtih1tton you ,ei:it·J to stor-, 11-\"' LJIC of such o nic.:kncm,A and r.oric:ature os the 
"fightin~J Sic,ux" :mrr1<:diole_1y. 

Thc remon is obvious on,i clear ll1i1 r,mcti~e ot using lhe "lighting Si<)1Jx" shows 
"'"' c:omµlele loc:k. ocknowlAdgmcnt ot this indir.Jenous 1uce nf people. Dr. 
Bak<.:1 ,our r,eopl<.: t,ave o heoulilul liislory. c.:ulture. nnd legoc:y' ltial sl1ould nol 
b"' sul)jP.c:tcd lo iuch dcrncuning nets fo• any rAason, 01 ony time, I might odd 
that one uct is 10 many and wmrurtls the immediate ond elimination ul the 
"firJhting Sioux" nid.nm11e al thA University of Nor 111 Ootcrit<l. 

Finally, I slate that only the ~osebud Sioux Tribe. it'~ people (:\2.0001 and 
government only sµC"Ok tor 11s on this molter. Please consider this rnessogA to 
your otfice and c,t11P.r cnlitit:,s. 10 associuted with UND os our fJositinn rc9u1<Jing 
the "li~Jhling Sioux" nickname. WA extend our suppotl to those ~h.•<Jents on<! 
olhers who se<.:k. lo stop the, use of the: ·'fiQl1ting Sioux" nickname. 

I:; I 



f. r--------------- ---------
,t"i-'0tl SIOUk_~,9,~f' 'Yan(to1t Siou~ T nf e 

' 
BO.I( 246 

-··· --- ----·--sRSDtEW MINO I Es• 
' 

Marty, SD 57361 
(605) 384-3804 I 384-3641 
FAX (605) 384-5687 

February 19, 1999 

Dr. Kendftll llakcr, Prt"~idtnt 
l 1niveniry of North D11kotn 
·Grand Forks, Sort!, Dakota 

Dear Dr: Baker: 

,,. 

From rhe lnr.rl of the- friend I}' pe.ople of rhe Sncn Council firts we send you 
greeting,. This lent.- will renffirm our 1>05it!o11 in a-ll'tt•r to Chnirm1111 Charles 

, :'\1urph~· of the Standing Rod< Slou~ Tribe: we hcrchy reiterate our oppo5ition 
_ to the use of the ·'Fighting Sioux" nickname by the_ l"niverslty of!'1orth Dakota. 
People and their culture. !hould not be de-graded to such use and we !ls!<, t.::-il) to 
•'Do rhe right thing" und chani;e its "Fighting Sioux·• nickname. · 

\'•hen it co01<'• to this isrne ple.:ue shar<' this l~tter with those in,,olvcd in this 
matter. !\Jost importantly. we w,1n1 to Strite tlrnt only the Ya11k1on Sio'ux Tribe 
speaks for itself on this rnbjen. Jn p:inicular, Mr. Earl Srrinden nnd the llSD 
Alumni Association lllust lmow of our prisilion. as we irndcr,.tand they may ha,·e 
betra informed otherwi~e. 

Dr. Baker, do nor inrerprcr our posirion regnrding the "Fighti11g Sioux'' nicknamt 
as being disrespectful ro l'ND. Tn fact our ,espect remains howeve.r, we urge your 
unh·ersiTy 10 ch11nge its nickname. !n <loing so yon will help to chnng• 11 g~oss 
misu11d1:-rst.inding in hisror:i r~garding our p<'ople. The f:tcl thill we ?.re from the 
"I.and of the Friendly Peop!e of the Scvt-n Counr.11 Fires'' will replact ftny misl)omer 
th:11 we condone ,·i(,Je11ct or th1tt "c J1re disrespectful. 

l. Chairman 1 \'anktoo Sioux Tribe 
MEMBERS· 

FRANK JANORl:AU. JR. 
r.o&EllT (PETE) KEZENA 

JOSEPH MCBRIDE 
EVERDAU: SONG HAW~ 

JOHN SULLY. SR. 

OFFICfRS: 
TEF,-£N 1'. COURNOVER. Jl"I, c;;AIRIJAN 
oceer.r COURNOYER. VICE-CHAJl;MAN l ><A~:..AN riO~NEP EAGU:. TP.EASur.F • r l :;:ENFCRD cs.o.MJ suLLY, sccr.w,R-, :Busiru.ss and C,aims Committee)' S 'T 



TRIBAL COUNCIL 

Harold 0. MIiiar Sr. 
Chairman 

Norman Thompson Sr. 
Vice-Chairman 

Tina Grey Owl 
Secretary 

Ronald Klrkie Sr. 
Treasurer 

Randy Shields Sr. 
Councllmember 

Donald McGhee 
Councllmember 

Loren Fallis Sr. 
Councilmember 

CROW CREEK SIOUX TRIBE 
FORT THOMPSON, SOUTH DAKOTA 57339 

February 18,1999 

Dr. Kendall Baker. President 
University ofNonh Dakota 
Grand Forks. Nonh Dakota 

Dear Dr. Baker: 

'ATTACHMENT---

. AUG 2 3 2tf • I · 
SRST, HEW MINUTES 

I wish to extend ID you a heartfelt handshake from the Cwv.· Creek Sioux Tribe located at Fort 
Thompson. South Dakota. My name is Harold miller and I am currently the Chairman of the Crow 
Creek Sioux Tribe. The intent of this correspondence i~ to share with you a fairly simple but most 
serious matter that I believe needs my attention. Please accept and understand our position 
regarding the use of the "Fighting Sioux" nickname use by tbe University of North Dakota. 

Our position is simple in that we oppose the use of the nickname and.kindly request tl,at Ll\TI 
stop immediately the use of the "Fighting Sioux" nickname and'or mascot. It is most offensive to 
know the use of this nickname. as I understand it results in racial remarks and acts, p~blicly, in 
particular at spans events mnde when UND teams competC. This alone inclines us to take our 
position against the use of the "Fighting Sioux·· nickname. 

1 understand that a lener from the United Sioux Tribes of South Dakota signed by Mr. Clarence 
Skye led some to believe Sioux Tribes in South Dakota arc in favor of the UND nickname. Dr. 
Baker please understand that Mr. Skye and the February 8.1999 letter to Earl Strindcn does not 
speak for the Crow Creek Sioux Tribe on the lTSD nickname matter. 

Please send our me~sagc and support to those studcots and supporters who seek and work to see 
the "Fighting Sioux" nickname discontinued at lI'.\'D. Our respect for your University remains; 
likewise, our position regarding the nickname remains witil it i~ eliminated. 

Sincer~"~ /)?;;t&-, J2i . 

Harold n. Miller, Chaim,an 
Crow Creek Sioux Tribe 

P.O. BOX 50 • TELEPHONE: (605) 245-2221 •FAX# 245-2470 
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ATTACHMENT--

P. Q. Box 59AlJG 2 3 ,{•. I 
Eagle ~utte, South Q~~-Pf.lvAl~s· 

· OFFICE OF 
THE CHAIRMAN 

. · ,(605) 964 - 4155 . 
Fax: (605) 964 - 4151 

MEMORANDUM 
DA: FEBRUARY 19, 1999 

TO: KENDAL BAKER, UND PRESIDENT 

.. FR: GREGG BOURLAND, ,TRIBAL CHAIRMAN 

RE: FIGHTING SIOUX 

.......................... ,.. ........................................... * .... •"'· ........................................ . 

This memo again reiterates our opposition to the use of the name Fighting' Sioux 
by·UND. Attached is our resolution opposing it along with my memp to you of 
October 9, 1997. 

Regardless of what any other tribe or tribal organization may have said, we still 
are in opposition to the use of this name. 

Thank you for your time and consideration of this memo. 



,, . ' 
'ATTACHMENT---
. _r. 2. 

P.O. Box 58D; 2 3 was 

OFFICE OF 
THE CHAIRMAN' 

DA: OCTOBER 9, 1997 

Eagle Butte, South~~~~i§~ 
(605) 964 - 4155 

Fax: (605) 964 - 4151 

MEMORANDUM 

TO: KENDALL BAKER, UND PRESIDENT 

FR: GREGG BOURLAND, TRIBAL CHAIRMAN 

RE: USE OF THE NAME "FIGHTING SIOUX RESOLUTION" 
................................................................................................... 
....................................................................................................... 

Attached to this memo is. a resolution passed by the Cheyenne River Sioux 
Tribal Council that requests: ·. · 

"The Cheyenne River Sioux Tribe is Respectfully requesting the University 
of North Dakota to do the moral and honorable thing, by removing and 
discontinuing the use of the mascot name "the Fighting Sioux". 

As the leader and President of your University, I am certain that you will 
want to remove the name, now that you are aware of our concerns. 
Humanity has come a long way in the last one hundred years. Institutes of 
higher learning have helped to make that happen. The use of Native 
Americans as mascots {putting us in the same class as animals) is one of the 
last barriers facing colleges and universities to a real fulfillment of higher 
learning. 

Thank you for your time and consideration of this memo. 

Cc: Tribal Council Tribal Sec. Tribal .reas. 



WHEREAS, 

WHEREAS, 

RESOLUTION NO. 287;97-CR 

ATTACHMENT. 

AUG 23 i;•-3 
the Cheyenne River Sioux Tribe of South Dakota is an unincorporated tribe of Indipns, , 
having accepted the provision of the Act of June 1_8, 1934, (4°8 Stat. i!ff,lidi\EW MINUTES 

the Tribe, in order to establish its tribal organizations; to conserve its tribal property; to 
develop its common resources; and to promote the general welfare of its people, has 
ordained and established a Constitution and By-Laws, and 

WHEREAS, the Lakota People are proud of their heritage and culture, and 

WHEREAS, the use of the mascot name the "Fighting Sioux", has been brought to the tribe's attentipn 
by Native American Students at the University of North Dakota, and 

WHEREAS, the use of this name is demeaning and derogatory to the Lakota Nation, and 

WHEREAS, 
'' 

the Cheyenne River Sioux Nation re'spectfully requests the University Nonh Dakota to do 
the moral and honorable thing, by removing and discontinuing the use of the mascot name 
"the Fighting Sioux", now 

THEREFORE BE IT RESOLVED, that the Cheyenne River Sioux Tribe is Respectfully requesting the 
University of North Dakota to do ,the moral honorable thing, by removing and discontinuing 
the use of the mascot name "the Fighting Sioux'.' 

CERTIFICATION 

I. the undersigned as Secretary of the Cheyenne River Sioux. Trihe certify that the Tribal Council is 
composed of fifteen ( 15) members of whom 11, constituting a quorum, were present at a meeting duly 
and specially called, noticed, convened and held this 8th day o.f October, 1997, Regular Session; and 
that the foregoing resolution was duly adopted at such meeting by an affirmative vote of 11 for, O 
against, 0 not voting and 4 absent. 

Arlene Thompson, Secreiarf 
Cheyenne River Sioux Tribe 
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February 8, 1999 

Mr. Earl Strlnden 
North Dakota Alumni Association 
University of North Dakota 
PO Box #8157 
Grand Forks, SO 58202 

Dear Mr. Strinden, 

As per conversation of February B, 1999, you requested a letter from the United 
Sioux Tribes reflecting on the name Sioux. You mentioned, there were students 
_.opposed to the University ·of North Dakota using the name Sioux. The name 
Sioux was derogatory as the French gave the Sioux name as it meant :;make in 
the grass, now it has become part of the Sioux culture. 

First. United States Congress designated through treaUes with the Sioux Nation 
the Great Sioux Nation settlement. The second was the Black Hills claims with 
the Sioux Nation, Custer was wiped out by the great Sioux Nation and the 
fighting Sioux warriors. The Sioux Tribes in South Dakota were never opposed 
to any one over the years for using the Sioux Name. We always mentioned to 
the institutions or organizations not to use an Indian mascot, as It may be taken 
as derogatory for that ethnic group. There are businesses and Organizations 
that use the Sioux name in South Dakota and that is there right just as free 
speech. The Chairman of the Lower Brule Sioux Tribe doesn't really see a 
problem with the name Sioux being attached to the University of North Dakota 
although; we have not really consulted with all the Sioux Tribps yet. 

Thank you very much Earl for your inquiry about our web-site home page: 

Sincerely, 

~,f/.~ 
Clarence W. Skye· 
UST-Executive Director 
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Resolution No. 02-031-RP 

Resolution of the Governing Body of the Three Affiliated Tribes of the Fort 
Berthold Indian Reservation 

A Resolution entitled, "Opposition to the University of North Dakota's use of the 
Fighting Sioux name and logo" 

WHEREAS, This Nation having accepted the Indian Reogranization Act of June 
18, 1934, and the authority under said Act; and 

WHEREAS, The Three Affiliated Tribes Consitution authorizes and empowers 
the Mandan, Hidatsa & Arikara Tribal Business Council to engage in activity on 
behalf of and in the interest of the welfare and benefit of the Tribes an of the 
enrolled members thereof; and 

WHEREAS, the use of an American Indian stereotype demeaning by its very 
nature, whethere intended as such or not; and 

WHEREAS, these stereotypical symbols create an environment in which 
degrading acts become more acceptable and promote practices that trivalize and 
demean Native American culture, traditions and spirituality; and 

WHEREAS, this is an issue of human rights because the use of such a name 
and symbol at the University of North Dakota limits the ability of all Native 
Students to learn and take part in campus and community activities; and 

NOW, THEREFORE BE IT RESOLVED, that the Mandan Hidatsa & Arikara 
Nation does hereby support the ending of the use of outdated and politically 
incorrect American Indian stereotypes at the University of North Dakota and all 
across America that demean the history and culture of Indian nations; and 

BE IT FURTHER RESOLVED, that Mandan Hidatsa & Arikara Nation supports 
the aforementioned request to end the University of North Dakota's use of the 
"Fighting Sioux" name and its accompanying "Indian-head" symbol; and 

FINALLY, BE IT RESOLVES, that Mandan Hidatsa & Arikara nation does hereby 
support this resolution in response to end the national use of stereotypical 
images that demean, rather than honor American Indian Nations. 

CERTIFICATION 

I, the undersigned, as Secretary of the Tribal Business Council of the Three 
Affiliated Tribes of the Fort Berthold lndain Reservation hereby certify that the 
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tribal Business Council is composed of seven (7) members of whom five (5) 
constitute a quorum, 6 were present at a Regular Meetings thereof duly called, 
noticed, convened and held on the 21st day of November, 2002, that the 
foregoing Resolution was duly adopted at such meeting by the affirmative vote of 
6 members, 0 members opposed, 0 members abstained, 0 members not voting, 
and that said Resolution has not been rescinded or amended in any way. 
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CERTIFICATION 
I do hereby certify that the foregoing resolution was duly considered and passed by the 
NIEA Board ofDirectors at is October 28- 31, 2001 meeting in Billings Montana at 
which time a quorum was present. 
Carole Anne Heart, President (2000-2001) 

RESOLUTION #01-02 
Title: In opposition to the University of North Dakota's use of the "Fighting Sioux" 
name and logo. 
WHEREAS, THE National, Indian Education Association (NIEA) was established in 
1969 for the purpose of advocating, planning, and promoting the unique and special 
educational needs of American Indians, Alaska Natives an Native Hawaiians; and 
WHEREAS, NIEA as the largest national Indian organization of American Indian, 
Alaska Native and Native Hawaiian educators, administrators, parents and students in the 
United States, provides a forum to discuss and act upon issues affecting the education of 
Indian and Native people; and 
WHEREAS, through its unique political relationship with Indian nationals and 
tribes, the federal government has established programs and resources to meet the 
educational needs of American Indians, Alaska Natives; and 
WHEREAS, the use of an American Indian stereotype is demeaning by its very 
nature, whether intended as such or not, and 
WHEREAS, these stereotypical symbols create an environment in which degrading 
acts become more acceptable and promote practices that trivialize and demean Native 
American culture, traditions and spirituality, and 
WHEREAS, the United States Commission on Civil Rights calls for an end to the 
use of Native American images and team names by non-Native schools acknowledging 
that such names and logos when promoted by public educational institutions, teach all 
students that stereotyping of minority groups is acceptable, and 
WHEREAS, this is an issue of human rights because the use of such a name and 
symbol at the University of North Dakota limits the ability of all Native students to learn 
and take part in campus and community activities. 
WHEREAS, the President of St. Cloud University, Roy Saigo, has expressed his 
full support for this work and will make a presentation to the National Collegiate Athletic 
Association (NCAA) and the Minnesota State College and University Board (MSCUB) 
on how the mascot violates student rights and creates a hostile environment; and 
WHEREAS, the Minnesota Indian Education Association and the North Dakota 
Indian Education Association have both passed resolutions opposing the continuation of 
the "Fighting Sioux" mascot; and 
WHEREAS, the National Indian Education Association was founding in 1969 to 
give American Indians a national voice in their struggle to improve access to educational 
opportunity; and 
WHEREAS, former NIEA President and Indian Educator of the Year has cosponsored 
this resolution; and 
NOW THEREFORE BE IT RESOLVED, that the National Indian Education 
Association deplores, opposes and calls for an immediate end to the University of North 

I.. - I 
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Dakota's use of the "Fighting Sioux" name and its accompanying "Indian-head" symbol. 
NOW THEREFORE BE IT RESOLVED, that NIEA supports the aforementioned 
work and calls on the UND Administration to change the UND mascot from the 
"Fighting Sioux" to a UND American Indian student suggested mascot.: · 
Submitted by: Dana Goodwin-Chaffee White Earth Band of Ojibwe, Minnesota 
Chippewa Tribe 
Robert J. Swan & James R. Swan, Chippewa Cree 
North Dakota Indian Education Association, Viola Lafountain, President 

CERTIFICATION 
I do hereby certify that the foregoing resolution was duly considered and passed by the 
NIEA Board of Directors at its October 28- 31, 2001 meeting in Billings, Montana at 
which time a quorum was present. 
Carole Anne Heart, President (2000-2001) 

RESOLUTION# 01-03 
Title: Alternative Education 
WHEREAS, THE National, Indian Education Association (NIEA) was established 
in 1969 for the purpose of advocating, planning, and promoting the unique and special 
educational needs of American Indians, Alaska Natives an Native Hawaiians; and 
WHEREAS, NIEA as the largest national Indian organization of American Indian, 
Alaska Native and Native Hawaiian educators, administrators, parents and students in the 
United States, provides a forum to discuss and act upon issues affecting the education of 
Indian and Native people; and 
WHEREAS, through its unique political relationship with Indian nationals and 
tribes, the federal government has established programs and resources to meet the 
educational needs of American Indians, Alaska Natives and Native Hawaiians residing on 
and off their reserved or non-reserved homelands; and 
WHEREAS, we the members ofNIEA, in the efforts and conunitrnent to quality 
Indian education, are to enlighten and support those efforts; and 
WHEREAS, the NIEA does support the "Building Blocks for Our Future," which 
include, "language, culture and spirituality;" and 
WHEREAS, the members ofNIEA do support those efforts seeking alternative 
initiatives to increase graduation rages among American Indian students; and 
WHEREAS, the members ofNIEA additionally support quality alternative 
education systems that promote a student's identity through culture, language an 
spirituality. 
NOW THEREFORE BE IT RESOLVED, that the National Indian Education 
Association does hereby publicly support alternative education systems, specifically 
American Indian charter schools or those charter schools that embrace and facilitate the 
student's culture, language, and spirituality for the well-being of our Indian students. 
Submitted by: Dana Goodwin-Chaffee White Earth Band ofOjibwe, Minnesota 
Chippewa Tribe 

CERTIFICATION 

L·2 



I 

•• I 

• 
FROM: 

I 
I 
I 
I 
I 
I 

·
I 
I 
I 
I 
I 
I 

•• I 
I 

William Isaacson 
President 
Board of Higher Education 
State of North Dakota 
State Capit!)l Building 
600 East Boulevard Ave. 
Bismarck, North Dakota 58505 

FAX NO. 7017772903 Aug. 25 2005 11:46AM P3 

December 30, 2000 

Re: Use of"Sioux" as nickname for the University 
of North Dakota 

Dear Mr. Isaacson and Board members: 

J am writing this letter Chairman of both the Three Affiliated Tribes (the Mandan, Hidatsa and 
Arikara Nation), a Federally recognized Indian Tribe located in North Dakota and on behalf of 
the Great Plains Tribal Chairman's Association, comprised of the Tnoal leaders of all of the 
sovereign Tribal Nations located in North Dakota, South Dakota and Nebraska, to request a 
meeting with the North Dakota Board of Higher Education as soon as possible concerning the 
recent decision of your board to retain the "SioUl<" nickname for the University of North Dakota. 

We are deeply concerned not only about the decision of the Board to keep the nickname, but also 
the manner in which that decision was made and the reasons given for that decision. Recently, on 
December 5, 2000, the President of the University of North Dakota visited a meeting of our 
Great Plains Tribal Chainnan' s Association at Prairie Knights Casino and Lodge in Fort Yates, 
North Dakota. He explained the process he had was going through to assess the possibility of 
changing the nickname of the University, which included establishment of a Commission that 
includes Native Americans. He pointed out that one of the reasons for establishment of the 
Commission was to allow a frank discussion of the issues surrounding a possible change of 
name. · 

The President ofUND also heard that evening of many racially motivated incidents that have 
adversely impacted Native American students and others who have been on the UND campus. 
We appreciated the fact that the President was sincerely interested in listening to all points of 
view regarding the possibility of changing the name and was working towards an outcome that 
would be an attempt to heal wounds, rather than 'polarize those interested in this issue . 

Foil owing the UND President's remarks, the Gr~at Plains Tribal Chainnan • s Association 
unanimously passed the attached resolution opposing UND's use of the Sioux nickname. A few 
days later this resolution was forwarded on to UND.and others as 11n indication of our concern 
about the continued use of the Sioux nickname. As you may understand, the great majority of 
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FROM FAX NO. 7017772903 

Letter to William baacson, ND Board of Higher Educntlon 
Deccu1bet 30, 2000 
Pagelofl 

Aug, 25 2005 11:47AM P4 

the Tribal Nations in North Dakota, South Dakota and Nebraska are Lakota and Dakota peoples 
who have for some time also been known have as "Sioux" peoples, even though the word 
"Sioux" is generally believed to be a derogatory term. These Tribes, as well as all Tribal Nations 
in the United States, continue to have a profound interest in ending the use of the "Sioux" 
nickname and ending the use of the name or caricature of any racial group as a IIll!Stot. 

Apparently, Mr. Isaacson, yolll' board is not very interested in the views of the Native Americans 
that are most affecte\i by the continued use of a derogatory racial tenn as the niclrname of a 
sports team in the very state where the peoples who have been known by that term are located. A 
last minute agenda change and a deci~on 011 the nicknaine at a meeting .not generally open to the 
public without considering even the points of view of the Commission established to consider 
this issue, let _alone consideration of the pointE of view of Tribal leaders, is not satisfactory. 

The decision your Board made will hardly end the debate about the use of the Sioux nickname. 
Rather, l believe that it may well inflame racial tensions, on ctunpus and off. We must in fact 
eome together to seek ways to end those tensions and to start taking the first steps on the long 
road towards reconciliation among Native.Americans and non-Native Americ1111s. This cannot 
be done without a face to face dialogue about these issues. 

Tn'bal Nations across th.e United States h_ave fought long and hard to establish a government-to• 
government relationship with the United States and with every state in which Tribal Nations are 
located. The manner in which your Board made its decision about keeping the Sioux nickname 
we believe runs contrary to those efforts. We need instead an effort that involves all affected 
groups, including the leaaership of our Tribal Nations, participating in an open, active dialogue 
in which a rational decision about the appropriate nickname for the University of North Dakota 
can be made. 

1 would appreciate a response to my request for a meeting at your earliest opportunity . 

. . Sincerely yours, 

cc: Great Plains Tnbal Chainnen 
Governor John Hoeven 
Legislative Leaders 

TexG. Hall 
Chairman 
Three Affiliated Tribes 
Great Plains T.dbal Chairman's Association 



· FROM I. 

•• I 
I 
I 
I 
I 
I 
I 

·
I 
I 
I 
I 
I 
I 
I . 

.-
1 

FAX NO. 7017772903 Aug. 25 2005 11:45AM Pl 

Resolution No. 00-12-__ 

RESOLUTION 
OFTllE 

GREAT PLAINS REGIONAL TRIBAL CHAIRMAN'S ASSOCIA TJON 

Re: Supporting Change of the Name and Logo of the University of North Dakota 

WHEREAS, The Great Plains Regional (formerly Aberdeen Area) Tribal Chainnan's Association 
(GPRTCA) is composed of the elected Chairs and Presidents of the sovereign Indian 
Tribes and Nations recognized by Treaties with the United States that are within tb.e 
Great Plains Region of the Bureau of Indian Affairs; and 

WHEREAS, The Great Plains Regional Tn'bal Chairman's Association was fonned to promote the 
common interests of the sovereign Indian Tribes and Nations and their members of 
the Great Plains Region; and 

WHEREAS, 

WHEREAS,. 

WHEREAS, 

The majority of the Tribal Nations that belong to the GPRTCA are Nations affiliated 
· with the Lakota, Dakota and Nakota peoples, known collectively by non-native 
peoples as the "Sioµx"; and 

The name "Sioux" is deriv~ from a French word which is pejorative in nature and 
which is offensive to the Tribal Nations who are comprised of people of Lakota, 
Dakota and Nakata ancesliy; and 

The University of North Dakota, n state supported university located in Grand Forks, 
North Dakota, ll!ld which has developed or which sponsors many excellent 
educational programs for Native Americans, bas continued to use the name "Sioux" 
or "Fighting Sioux." for its athletic teams and has adopted a caricature of a·Native 
person as its logo used by both the University and its athletic teams; and 

WHEREAS, rn the United States, Native Americans are the only race or ethnic group where 
pejorative words. describing Native Americans are used as the nickname for athletic 
teams of institutions of hi~ learning and who me, as an ethnic group, portrayed as 
caricatures in logos, symbols, mascots and in other ways by those institutions; and 

WHEREAS, Many colleges, universities, high schools and other institutions with names offensive 
to the indigenous peoples of tbe United States have changed their school nickname, 
mascots and logos out of sensitivity to the desires of Native Americans to be free of 
such stereotypes and to be able to live without fear of such stereotypes being used 
against them; and 

WHEREAS, The continued use of the "Sioux" nickname by the University of Nonh Dakota 
allows an atmosphere of hostility to exist on 1he campus towards Native Americans 
who attend the University of North Dakota, which has resulted in numerous 
ugly inciden15i includins beatings, vandalism, death threats and other incidena 
directed towards Native American students and others who have advocated for a 
change in the nickname; and 
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WHEREAS, Many Tnbal Nations from around the United States have requested that the 
University of North Dakota change its nickname ftom "Sioux" to some other IJallUI 

as quickly as possible our of simple reSJ)COt and sensitivity to the concerns and 
desires of Native Americans evCl)'Mietc, especially nicluding the Lakota, Dakota 
and Nllkota peoples, to be free of negative images and stereotypes which are 
peipetuated by the use of pejorative nicknames by educational institutions; and 

WHEREAS, The present President of the University of North Dakota reecntly spoke to the 
GPRTCA at length about the isSlle of changing the niclcname of the University of 
North Dakota, requesting llllderstanding about the process now underway 1o consider 
if and when the· University will change its nickname 8Dd heard .&Clttl both Tnbal 
leaders and. Tribal. members who expressed concerns about the nickname; 

NOW, THEREFORI!; BE IT RESOLVED that the member Tribes of the Great Plains Regional 
Tribal Cbairman' s Associafum do hereby request that the President of the University 

. of North Dakota take 'action to change the nickname of the University of North 
Dakota to a nanie liot offensive to any ethnic group as soon as is practicable; and 

NOW THEREFORE BE IT l?URTiiER RESOLVED that the GPRTCA hereby requests that 
regardless of if. or when the UND nickname is changed, the President of the 
University of Noitb Dakota provide as soon as possible appropriate racial and. 

·!'ultural sensitivity training for faculty, alumnae, administrative staff, students and 
other-UND -personnel to address the negative atmosphere that bas surrounded this 
issue. 

CERTIJIICA TION 

This ~olution was enacted at a duly called meeting of the Great Plains Regional Tribal Chairman's 
Association held at Aberdeen;_ South Dakota, on December 5, 2000, at which a quorum was present, 
with ____ members voting:iti-ravor, _____ members opposed, ____ _ 
members abstaining, and ----.--mcmbcIS not present. 

Dated this ____ day-of ___ ~---· 

Secretary 
. Attest Great Plains Regional Tnbal Chainnan's Association 

Chairman 
Great Plains Regional Tribal C!minnan's Association 
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North Dakota University System 
HB 1263 - Senate Education Committee 

March 7, 2011 
Grant H. Shaft, Vice President, 

North Dakota State Board of Higher Education 

Chairman Freborg and members of the Senate Education Committee, good morning. For the 
record, my name is Grant Shaft, and I am the vice president of the North Dakota State Board of 
Higher Education. I am appearing today on behalf of the board. 

As a member of the board, I had the primary responsibility for addressing the issue of the 
Fighting Sioux nickname and logo at the University of North Dakota. My purpose before your 
committee today is to provide you with information regarding what led the State Board of Higher 
Education to retire the Fighting Sioux nickname and logo and the process that led up to that 
decision. 

NCAA ACTION 

The University of North Dakota competes in athletics within the National Collegiate Athletic 
Association (NCAA). Accordingly, UNO, like all other schools competing in NCAA-sanctioned 
events, is subject to the policies adopted by the NCAA. 

In 2005, the NCAA adopted a policy that prohibited the display of Native American names or 
imagery deemed hostile or abusive on team uniforms and associated paraphernalia at NCAA 
championship events. Any school that continued to use Native American names and imagery was 
prohibited from hosting or bidding to host championship events. Further, the policy urged 
schools that were members of the NCAA to refrain from scheduling regular season competition 
with schools that use Native American names and imagery. The University of Minnesota is one 
institution that has taken this action against UNO in all sports excepting hockey. UNO was 
identified as a school using Native American names and imagery and was placed on the list of 
schools subject to the restrictions. 

The NCAA provided a procedure to challenge a school's inclusion on the list and provided that a 
primary factor to be considered was whether a sovereign tribe had provided formal approval for 
the use of the name and imagery. This would be the exemption under which Florida State 
University is allowed to continue to use the Seminole name and imagery. UNO appealed its 
inclusion on the list and exhausted the administrative appeal process afforded by the NCAA. On 
April 27, 2006, the NCAA issued a final decision rejecting UND's appeal. 

With the administrative appeal options exhausted, the North Dakota State Board of Higher 
Education authorized the attorney general, on October 6, 2006, to initiate a lawsuit against the 
NCAA alleging breach of contract, breach of the implied covenant of good faith and fair dealing, 
and for violations of anti-trust law. Shortly after filing, the District Court issued a preliminary 
injunction prohibiting the NCAA from applying the restrictions against UNO until trial. 
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On October 26, 2007, the attorney general briefed the State Board of Higher Education on the 
status of the lawsuit and his extensive negotiations with the NCAA toward settlement. Based on 
this briefing, both the State Board of Higher Education and the attorney general approved the 
terms of this negotiated settlement. The settlement agreement included the following terms: 

1. UND was provided a three-year period from November 30, 2007, to November 30, 
2010, to secure approval from both North Dakota Sioux Tribes, (Spirit Lake and 
Standing Rock). 

2. During the three-year period, UND would not be subject to the NCAA restrictions. 

3. If UND obtained the consent of both tribes, they would no longer be subject to the 
NCAA restrictions UNLESS: 

a. The NCAA changed its policy and no longer allowed schools to be exempt from 
the restrictions, or 

b. Either North Dakota Sioux Tribe withdrew its approval, at any time. 

4. The District Court lawsuit was dismissed, with prejudice, meaning the litigants are 
barred from relitigating the subject matter of the lawsuit. 

I have included with my statement a copy of the STATEMENT OF ATTORNEY GENERAL 
WAYNE STENEHJEM ON THE SETTLEMENT OF THE LAWSUIT A GA INST THE NCAA dated 
October 26, 2007, and a copy of the Settlement Agreement dated October 26, 2007. 

It should be noted that the attorney general is a UND alumni, and five of the eight voting 
members of the board at the time of the settlement had attended UND and were supportive of 
UND's continued use of the nickname and logo. Further, with regard to the legal issues involved, 
three voting members on the board were also licensed and practicing attorneys. 

POST SETTLEMENT ACTIONS BY THE BOARD OF HIGHER EDUCATION 

With the Settlement Agreement in place, resolution of the matter shifted from the attorney 
general to the State Board of Higher Education. From the date of settlement forward, the board 
sought two resolves: 

I. Written permission from both tribes in accordance with the Settlement Agreement, AND 

2. A long-term agreement with the tribes so that UND's exemption from the NCAA 
restrictions would not be jeopardized each time there was a tribal election or referendum. 

The board felt both components were necessary so that the issue would be stabilized for a period 
of years, and UNO could plan accordingly. 

Immediately following the NCAA settlement, the board unanimously supported an exhaustive 
effort to obtain tribal approval. The spirit of the Settlement Agreement intended meetings at the 

- highest level of both higher education and tribal government. This effort involved engaging all 

dt;;o 
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interested constituencies, including the Standing Rock and Spirit Lake leadership, Ralph 
Engelstad Arena, UND, alumni, local, state and federal officials. 

The board initially instructed the chancellor of the North Dakota University System to contact 
both tribes' leadership to determine their positions as to UND's use of the name and logo. After 
several meetings and follow-up discussions with the leadership of both tribes, the chancellor 
reported to the board that both tribal councils emphatically opposed UND's continued usage of 
the name and logo. During this same time period, the board monitored private efforts at 
obtaining approval from the tribes. These, too, were not successful. 

By October 2008, both the Spirit Lake and Standing Rock tribal councils continued their 
opposition to the nickname and logo and formally stated to the board that they would not 
participate in any further discussions or meetings, regardless of the level of the participants. The 
board resolved to continue making every effort to obtain their approval. In furtherance of this, a 
committee was formed to engage the tribal leadership. Considerable time and effort was spent 
insuring that the committee consisted of equal representation from nickname supporters and 
those opposed including members from both tribes, UND, REA, government officials and the 
Grand Forks community. The committee made several written requests to all members of both 
tribal councils to meet. NONE of our written requests were answered, nor were our phone calls. 
The committee was therefore unable to engage the tribal leadership. 

Despite the committee's efforts being rejected by the tribal leadership, the board continued its 
resolve to obtain approval. Since the tribal leadership was not receptive, the board embraced the 
referendum process at Spirit Lake. Through the efforts of Spirit Lake tribal members, a 
successful referendum vote was held requiring the Spirit Lake tribal council to adopt a resolution 
authorizing UND to use the nickname and logo. An authorizing resolution was secured that 
conformed to the terms of the Settlement Agreement. It should be noted that, prior to expiration 
of the three-year NCAA Settlement period, petition efforts had been undertaken at Spirit Lake to 
revoke this authorization. 

While the above process was ongoing, UND's president and athletic director notified the board 
that UND wished to seek league affiliation with the Division I Summit League. According to 
UND, their lack of solid league affiliation was jeopardizing UND's transition to Division I 
athletics. However, the Summit League refused to consider UND's application until the 
nickname and logo issue was resolved. Rather than wait for UND, the Summit League intended 
to continue seeking other interested schools in hopes of filling its league needs. Given the 
potential impact to the Fighting Sioux name and logo, the chancellor, board president and two 
board members traveled to the Summit League offices in Chicago and met with the league's 
director to confirm their position. He confirmed the information provided by UND including the 
possibility that the league would find another school to fill the opening sought by UNO. Based 
on the urgency presented by UNO and the Summit League's stated position on the nickname and 
logo, the board was forced to address whether it was in the best interest of UNO and its athletic 
programs to delay application to the Summit League until November 30, 2010, or shorten the 
timeline for tribal approval so as to accommodate the Summit League application. 

On May 14, 2009, the State Board of Higher Education passed a motion to retire the nickname to 
take effect at a later date. At the same meeting, Standing Rock's leadership appeared before the 
board to formally express their continued opposition to the nickname and logo. They also 
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informed the board that there was a tribal moratorium on the issue, and the referendum process 
was not available under the Standing Rock constitution. This opposition was underscored in 
August 2009 when the Standing Rock leadership refused to schedule a referendum vote 
requested by members of the tribe. The Standing Rock leadership appeared before the board 
again on September 17, 2009, to restate its continued opposition. 

Despite the urgency ofUND's application to the Summit League and Standing Rock's clear 
opposition to name and logo approval, the board resolved to continue working for Standing 
Rock's approval in light of upcoming tribal elections in the fall of 2009. The elections were held, 
and a new chairman was elected along with several new council members. With hope of a 
change of posture on the part of the new tribal leadership, the chancellor and several board 
members immediately met with Chairman Murphy in order to clearly convey the urgency of the 
situation along with what approvals were needed. The new Standing Rock chairman clearly 
stated that the moratorium on referendum elections remained intact, that the name and logo issue 
was of low priority to the tribe, and, even if an agreement could be reached, it would not be 
binding on future elected councils. In other words, they could change their mind at any time. 

Even in light of this disappointing position by the new chairman, the board continued to delay 
taking action on the name and logo while efforts among the tribal members at Standing Rock 
were underway to petition for a referendum, in spite of the existing moratorium on the same. On 
April 6, 20 I 0, the Standing Rock Tribal Council received the signatures of 1,004 members 
supporting the nickname and logo and seeking a referendum vote. However, on June 12, 2010, 
the same Standing Rock Tribal Council received a petition signed by 1,010 tribal members 
urging the council to continue its opposition to the nickname and logo. On June 17, 2010, the 
tribal council voted 10-4 to refuse to consider the petitions, and stated that the council had 
reached a final resolution to not discuss or consider the Fighting Sioux nickname and logo 
further. 

Overall, the Standing Rock tribal council has formally resolved on nine occasions between 1992 
and 2010, under different chairmen and council makeup, to oppose UND's use of the nickname 
and logo or placing the issue on the ballot. 

On April 8, 2010, based on the continued opposition from Standing Rock's leadership and 
information that UND's application would need to be submitted to the Summit League by June 
1, 2010, to be considered for membership and competition in 2012, the board directed President 
Kelly to proceed with the process of retiring the nickname and logo. Immediately after taking 
this action, both the Division I Summit League and Big Sky Conference were in contact with 
UNO regarding conference affiliation. UNO has now joined the Big Sky Conference. 

Between April 8, 2010, and November 30, 2010, the end date of the Settlement Agreement, the 
board continued to monitor Standing Rock's position with board members stating that if tribal 
approval was obtained by November 30, the board would reconsider the issue. 

The final effort to obtain Standing Rock's approval was a Standing Rock Tribal Court action 
filed on October 18, 20 I 0. Ten Standing Rock tribal members representing 1,004 petitioners 
filed an action against the Standing Rock Tribal Council and its individual members to compel 
the tribal council to give its support for UND's use of the nickname and logo or to allow a 
constitutional referendum vote. The tribal court denied their petition. An appeal was taken to the 
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Standing Rock Sioux Supreme Court as case no. COMP- I 0-563 and, on November 15, 2010, the 
Supreme Court dismissed the appeal and sent the matter back to the tribal court. The tribal court 
then dismissed the action in its entirety. 

The above information is presented in summary fashion and cannot be specific to the hundreds 
of hours spent by board members attempting to secure approval from both tribes. The time and 
effort invested by board members greatly exceeds any reasonable expectations of such a board, 
and the time dedicated to doing so was often at the expense of other issues vital to UNO and the 
other 10 institutions in North Dakota. However, during the entire process, contrary to public 
perception, all eight voting members of the State Board of Higher Education continued to believe 
that UND's use of the nickname and logo has always been respectful and dignified and that the 
tribes should be afforded every opportunity to give their approval. 

As of November 30,2010, the following strategies for retaining UND's use of the nickname and 
logo had been attempted: 

1. NCAA administrative review and appeals; 
2. Legal action against the NCAA in District Court; 
3. Direct appeals to the tribal leadership; 
4. Formation of a statewide committee to engage tribal leadership; 
5. Tribal elections at Standing Rock; 
6. Referendum efforts at both Standing Rock and Spirit Lake 
7. Tribal court action and appeal. 

This listing does not include other equally involved efforts undertaken by tribal members and 
private groups. 

I am unable to think of any additional action, nor has anyone been able to suggest additional 
action, that the State Board of Higher Education or any government official or any tribal or 
private party could have taken to secure the approval of both tribes. 

Thank you for the opportunity to appear before your committee today. The State Board of Higher 
Education hopes that my testimony will help the committee understand the efforts undertaken by 
the board and others to secure tribal approval for UND's continued use of the Fighting Sioux 
nickname and logo. 

In the end, our constitutional obligation is to act in the best interest of the University of North 
Dakota. In deliberating this legislation, we ask that you do the same, even if that action differs 
from your personal feelings on this very emotional issue. 

Thank you. 
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STATEMENT OF ATTORNEY GENERAL WAYNE STENEHJEM 
ON THE SETTLEMENT OF THE LAWSUIT AGAINST THE NCAA 

October 26, 2007 

On August 5, 2005 the National Collegiate Athletic Association ("NCAA") 

announced that it had adopted a policy that prohibited the display of Native American 

names or imagery deemed hostile or abusive on team uniforms and associated 

paraphernalia at NCAA Championship events and additionally prohibited schools that 

continue to use Native American names and imagery from hosting or bidding to host 

Championship events. The Policy further announced a set of "best practices" for 

member institutions to consider adopting which would encourage member institutions to 

refrain from scheduling regular season competition with schools that continue to use 

Native American names and imagery. The University of North Dakota ("UNO") was 

identified and placed on the list of schools subject to these restrictions. 

The NCAA subsequently announced the procedures that an identified school had 

for challenging its inclusion on the list of offending schools. The NCAA also announced 

that as part of that review, one primary factor that would be considered would be 

whether a sovereign tribe had provided formal approval for the use of the name and 

associated imagery. Through the appeals process provided by the NCAA, only those 

schools with namesake tribal approval were granted exemptions from the Policy. 

UNO appealed its inclusion on the list of offending school through each step of 

the internal process afforded by the NCAA. On April 27, 2006, the NCAA issued a final 

decision rejecting UND's appeal, determining that UND would remain on the list of 

offending schools deemed to be using hostile or abusive names and imagery. 

At the conclusion of the appeals process, it was determined that the only 

remaining recourse available to UNO was through the initiation of litigation. The internal 

appeals process was complete and UNO did not have any further ability to challenge 

- the NCAA's determination and its inclusion of UND on the list of schools deemed to be 
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using hostile or abusive names and imagery. The North Dakota State Board of Higher 

Education subsequently authorized, and on October 6, 2006, UND initiated a lawsuit 

against the NCAA for breach of contract, breach of the implied covenant of good faith 

and fair dealing, and for violations of North Dakota antitrust law. On November 11, 

2006, the District Court issued a preliminary injunction prohibiting the application of the 

Policy to UND until the issues were resolved at trial. 

After extensive negotiation, the State Board of Higher Education on October 26, 

2007, formally agreed to settle the lawsuit against the NCAA. Under the settlement 

terms, UND will be provided a three-year period from November 30, 2007 in which to 

engage in a dialogue with North Dakota Sioux Tribes for purposes of securing 

namesake approval for the continued use of the "Sioux" name and logo. If namesake 

approval is provided by both Spirit Lake and Standing Rock during this time period, the 

NCAA will agree to exempt UND from application of the Championship restrictions. 

At the end of the three-year period, should UND not have namesake approval 

from both Spirit Lake and Standing Rock, UND agrees to transition to a new name and 

logo. The NCAA agrees to provide UND additional time until August 15, 2011 to 

accomplish the transition. In addition, certain imagery is allowed to transition at later 

dates, and some imagery would be allowed to remain indefinitely without implicating 

championship restrictions. 

The NCAA also expressly agreed to make a public statement on the campus 

environment at UND. The NCAA statement is: 

The NCAA recognizes the University of North Dakota's many 
programs and outreach services to the Native American 
community and surrounding areas. The University of North 
Dakota is a national leader in ottering educational programs 
to Native Americans. 

The University has indicated that it intends to use the current 
name and logo with the utmost respect and dignity, and only 
for so long as it may do so with the support of the Native 

--tf ;20 
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American community. The NCAA does not dispute UND's 
sincerity in this regard. 

The NCAA believes, as a general proposition, that the use of 
Native American names and imagery can create a hostile or 
abusive environment in collegiate athletics. However, the 
NCAA did not make any other findings about the 
environment on UND's campus. The NCAA also 
acknowledges that reasonable people can disagree about 
the propriety of Native American imagery in athletics. The 
NCAA believes that the time has come to retire Native 
American imagery in college sports. 

This public acknowledgement was an important component of the settlement. 

The settlement was agreed to by the Board by unanimous vote and approved by 

the Attorney General. As part of the settlement, it is stipulated that the lawsuit against 

the NCAA will be dismissed with prejudice. 

### 
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IN DlSTRfCT COURT 

NORTHEAST CENTRAL JUDICIAL DISTRJCT 

State of orth Dakota, by and through the North 
Dakota tate Board of Higher Education, and the 
Univers ty of North Dakota, · 

Plaintiff, 

v. 

Nationa Collegiate Athletic Association, 

Defendant. 

SETTLEMENT AGREEMENT AND 
MUTUAL RELEASE 

Civil 

SETTLEMENT AGREEMENT AND MUTUAL RELEASE 

· s Settlement Agreement and Mutual Release ("Agreement") is entered into between the 

State of orth Dakota, acting by and through the North Dakota State Board of Higher Education and 

the Uni ersity of North Dakota ("UNO"), and the National Collegiate Athletic Association 

(''NC 

EREAS, on or about August 5, 2005, the NCAA Executive Committee announced a 

Policy r garding the display of Native American nicknames, mascots and imagery at NCAA 

hip events (the "Policy"); and 

REAS, pursuant to the Policy, uniforms or other paraphernalia with Native American 

or images cannot be worn or displayed at NCAA Championship competitions, and 

institutio s which continue to display or promote Native American references are prohibited from 

EREAS, disputes and differences have arisen between lJND and the NCAA regarding 

·on of the Policy and application of the Policy to UND; and 

WA 9298Bl. I 
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iEREAS, UND filed a civil action advancing certain claims against the NCAA, which 

action· styled State of North Dakota, et al. v. Natwnal Collegiate Athletic Association, Civil No. 

18-06- 1333, in the District Court, Northeast Central Judicial Disttict, Grand Forks County, North 

EREAS, UND asserted claims against the NCAA for breach of contract, breach of the 

venant of good faith and fair dealing, and unlawful restraint of trade in violation of the 

ota state antitrust laws; and 

REAS, UND recognizes that North Dakota Sioux Tribes, as the descendants of the 

indigeno s people of the Northern Great Plains who UND strives to honor with its nickname, have 

importan contributions in determining whether, to what extent and in what manner the "Sioux" 

name an the "Fighting Sioux" nickname or logo should continue to be used in conjunction with the 

athletic dition at UND; and e EREAS, Plaintiff and Defendant each deny that they have any liability to the other, 

· sing out of the foregoing lawsuit or on any other basis; and 

REAS, Plaintiff and Defendant desire to settle and extinguish all claims, rights of 

es of action, and demands between themselves that they have or could have, 

N W, THEREFORE, in consideration of the agreements, releases and dismissal hereinafter 

described the pilrties agree as follows: 

I. Plaintiffhereby voluntarily settles, resolves and releases all claims asserted, or which 

could hav been asserted, against any party or individual in the above-captioned matter, and in doing 

so will sti ulate to dismissal of the above-captioned lawsuit with prejudice. Such dismissal shall be 

filed with e appropriate Court within three {3) days of the date this Agreement is fully executed. 

By such ·smissal and by this Agreement, UND, with !he intention of binding itself and its 

2 WA. 9298&3.I 
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adminis ators, employees and legal representatives, forever releases and discharges the NCAA and 

all ins ers., officers, directors, employees, legal representatives, and all other persons from all 

claims, auscs of action, and demands of every kind, including attorneys fees, arising out of, 

resultin from or in any manner pertaining to the Policy, except as expressly reserved in Section 3 

below, hich have been, or could have been, asserted by plaintiff as of the date of this Agreement. 

and rel 

In consideration for UND's release of its claims, the NCAA shall agree as follows: 

Effect of Namesake Approval. UND will be provided a period of time until 

30, 2010 (the "Approval Period"), to seek and obtain namesake approval for its nickname 

imagery, during which time the Policy will not apply to UND and UND will not be 

from hosting and bidding to host championship events for which it otherwise would be 

host. To secure approval qualifying UND for a namesake exemption from the Policy, 

t have clear and affirmative support for the "Fighting Sioux" nickname and logo, in the 

- form set orth in Subsection 2(c) below, from both the Spirit Lake Tribe ("Spirit Lake") and the 

Standing Rock Sioux Tribe ("Standing Rock"). IfUND obtains such support within the Approval 

Period, en the Policy will not apply to UNO until such time as either (i) the NCAA abolishes the 

exemption for all schools and makes the Policy apply, with all of its restrictions, to all 

exempt schools, or (ii) either of the tribes named in this Subsection withdraws or otherwise 

s support for UND's use of the "Fighting Sioux" nickname and related imagery. The form 

of with wal or reversal, if any, is described in Subsection 2(c) below. The "Best Practices" 

portion the Policy will apply to UNO unifonnly as it applies to all schools. No change or 

modifica on in the current namesake exemption will have any affect whatsoever on UND • s rights 

under thi Section, unless the namesake exemption is completely repealed so no member institutions 

are exem ted from the Policy by that exemption. If the namesake exemption is completely repealed 

3 WA 92918).1 
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0 secures namesake approval as set forth in this Agreement, then UND shall not be able 

namesake approval under this Subsection. If the namesake exemption is complett:ly 

after UND secures approval as set forth in this Agreement, then no school, including UND, 

titled to the exemption. 

Efforts to Influence Tribes. The NCAA agrees that during the Approval Period it 

will not itiate contact with any Sioux Tribe for the purpose of attempting to persuade any tribal 

gov ental entity to provide or not provide namesake approval to UNO. Such contact, initiated 

by any r escntative duly authorized to speak on behalf of the NCAA acting in his or her official 

capacity or the purpose of attempting to persuade any Sioux Tribal ecti ty to provide or not provide 

namesak approval, shall be a material breach of this Agreement Nothing in this Subsection, 

however shall be interpreted as precluding any NCAA official from responding to questions or 

seeking larification regarding the position of one or more tribes. 

C. Form of Namesake Approval. The NCAA recognizes that the Spirit Lake Tribal 

Council reviously provided a resolution dated December 13, 2000. For pUiposes of this 

t, the December 13, 2000 resolution shall constitute namesake approval on behalf of Spirit 

written confirmation, by an individual duly authorized to bind or speak on behalfofSpirit 

Lake, tha the Tribe approves of and affirmatively supports UND's use of the current nickname and 

of this 

agery. In the alternative, approval by Spirit Lake unrelated to the December 13, 2000 

shall be communicated in writing by an individual duly authorized to bind or speak on 

e Tribe. For purposes of this Agreement, namesake approval from Standing Rock shall 

by anymeaos allowed in the Tribe's Constitution and shall be in writing. For purposes 

eement, withdrawal of approval by either Tribe shall be memorialized in the same form as 

the appro al. 

4 WA 929883.1 
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Absence of Namesake Approval. Within thirty (30) days from the date of this 

Agreem t, UNO will announce that its Athletic Department will transition to a new nickrnune and 

logo wh ch do not violate the Policy or render UND subject to the Policy, if (i) it is unable to secure 

nam e approval as set forth in this Agreement prior to the expiration of the Approval Period, or 

alee approval, once provided, is withdrawn. In the event UND announces a transition to a 

ame and logo which do not violate the Policy, the transition will be completed on or 

gust 15, 2011, subject to Subsection 2(t), below. IfUND does not adopt anew nickname 

and logo or if the transition to a new nickname and logo is not completed prior to August 15, 201 I, 

will be returned to the list ofinstitutions subject to the Policy. In the event UND secures 

approval but such approval is withdrawn after November 30,2010, UND shall have one 

complete transition lo a new nickname and logo, unless the parties mutually agree to a 

period o time longer than one (1) year. 

e Appropriate use discussions between UND and Namesake Tribes. It is 

understo d that UND will continue to solicit on an ongoing basis, both before and after Namesake 

approval is obtained, the views of North Dakota Sioux Tribes on the appropriate use of the Sioux 

name an related imagery in athletics at UNO. No tribal resolution intende.d to communicate its 

views, CClllS, or suggestions as part of this ongoing dialogue shall be construed as nullifying prior 

Names approval, unless the tribal resolution clearly expresses an intent to withdraw support as 

outlined n Subsection 2(a) of this Agreement 

f. Permitted Imagery at the REA and other venues. In the event there is a nickname 

ant to Subsection 2(d), lJND will not use a facility to host NCAA championship 

hether or not owned by Ul\'D, which contains images commonly associated with Native 

culture, except as expressly set forth herein: 

5 WA 9298Bl.l 
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Imagery of historical significanc.e. Retaining imagery of independent 

· storical significance will not disqualify the Ralph. Engelstad Arena ("REA"), or other 

enues, from hosting NCAA championship contests. A complete list of those images which 

e parties agree have independent historical significance is attached h.ereto as Schedule A, 

ategory I, and incorporated herein. 

2. Items Embedded in Architecture. Retaining imagery which. is embedded in 

chitecture will not disqualify the REA, or other venues, from hosting NCAA championsh.ip 

ntests. A complete list of those images which the parties agree are embedded in 

hitecture is attached hereto as Schedule A, Category 2, and incorporated herein. 

3. Removal in the Ordinary Course. Retaining certain specifically identified 

agery which will ultimately be replaced because of ordinary wear and tear will not 

ualify the REA, or other venues, from hosting NCAA championship contests. A 

mplete list of those images which the parties agree wil I be replaced in the ordinary course, 

b tin no event later than the dates identified, is attached hereto as Schedule A, Category 3, 

a d incorporated herein. Nothing in this Agreement precludes UND from bidding to host 

predetermined events, including at venues which are continuing to make transitions 

· sistent with this Agreement. The NCAA may, at its discretion, accept or reject a bid 

posal from UND which provides that transitions in Schedule A which are not then, but 

ar required to be, complete will be completed prior to the date of the championship event 

fo which the bid is submitted. 

g. "Best Practices" Portion of the Policy. During the Approval Period, or until such 

time as D secures namesake approval during that Approval Period, the "Best Practices" portion 

of the Poli y will also be suspended in its application to and not apply to UNO. Within 5 (five) days 

6 WA 9l91S3.I 
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of thed e of this Agreement, the NCAA shall issue a statement to its members which includes the 

followi g language: "Application of the Policy to UND has been suspended, subject to terms 

outlia in this Agreement, by mutual agreement between UND and the NCAA. No member 

instituti n should use the Policy as a factor in scheduling regular sea.son competition with UND. 

Regular season competition should be scheduled in accordance with each individual institution's 

al pclicies and practices." If UNO annmmces a transition to a new nickname and logo at 

the end f the Approval Period, or at any time during the Approval Period, then the NCAA shall 

issue as tement to ils members which includes the following language: "UND has been removed 

from the ist of schools subject to the Policy and no member institution should use the Policy and its 

prior ap lication to UNO as a factor in scheduling regular season competition. Regular season 

competi on should be scheduled in accordance with each individual institution's own internal 

policies d practices." 

h Control of Venue. The NCAA recognizes that UND does not own or control all 

venues I which its athletic teams ordinarily compete. If UND is removed from the list of 

institutio subject to the Policy because it transitions to a new nickname and logo, UND may host 

NCAA c ampionship events at facilities which do not contain or rusplay imagery inconsistent with 

the Polic or this Agreement, including, but not limited to, any facilities owned and controlled by 

UND. It ay also host regular season contests in any venue of its choosing, provided the venue is 

fit for use. However, absent namesake approval as set forth herein, UND expressly 

waives a y opportunity to host NCAA championship events at outside venues (i.e., venues UNO 

does not wn) containing or displaying imagery which is incoosistent with the Policy and/or this 

Agreem t. 

7 WA 929183.1 
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NCAA Statement on Campos Environment. The NCAA shall make a public 

announ ement which includes the following language, including posting the text on the NCAA web 

site: 

J. 

The NCAA recognizes the University of North Dakota's many 
programs and outreach services to the Native American community 
and surrounding areas. The University ofNorth Dakota is a national 
leader in offering educational programs to Native Americans. 

The University has indicated that it intends to use the current name 
and logo with the utmost respect and dignity, and only for so long as 
it may do so with the support of the Native American community. 
The NCAA does not dispute UND's sincerity in this regard. 

The NCAA believes, as a general proposition, that the use of Native 
American names and imagery can create a hostile or abusive 
environment in collegiate athletics. However, the NCAA did not 
make any other findings about the environment on UND's campus. 
The NCAA also acknowledges that reasonable people can disagree 
about the propriety of Native American imagery in athletics. The 
NCAA believes that the time bas come to retire Native American 
imagery in college sports. 

Intellectual Property. IfUND announces a transition to a new nickname and logo at 

the end f the Approval Period, or at any time during the Approval Period, then any intellectual 

or licensing rights to the "Fighting Sioux" nickname and ma.rlc shall remain, except as 

provided herein, the sole property of UND and shall not be further assigned, released, abandoned, 

, or otbeiwise used, except as expressly permitted herein, in connection with UND's 

epartment. UND reserves and shall have the right, at any time, to assign or transfer 

property or licensing rights of the "Fighting Sioux" nickname and mark to any Sioux 

nation or tribe. Retention of images bearing the nickname and logo as displayed on or before the 

date: of · s Agreement shall not be deemed a violation of this Subparagraph. Residual trademark 

good will in connection with the continuing and continuous commercial use through 

fimages bearing the nickname and/or logo demonstrates continuing trademark use and 

f trademark rights. 

8 WA. 919883.1 
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Reservation of Legal Rights. To the extent the NCAA modifies, adds to, expands or 

otherwi e changes the Policy, its interpretation, or its application in any regard following the 

execut.i n of this Agreement, UND shall retain the right lo challenge the changed Policy in any 

manner don any grounds it chooses, including without limitation through court action challenging 

of the NCAA to enact the Policy or any portion thereof 

Public Accountability. It is understood that this Agreement in no way restricts any 

officer, p)oyee, or agent of the State of North Dakota or the NCAA from discussing the events 

leading p to and including this Settlement Agreement nor does the Agreement restrict any officer, 

employe , or agent of the State ofNorth Dakota from releasing any public documents under Open 

Records aws, except as otherwise provided by court order. 

5 Modifications in Writing. Any modifications to this Agreement must be in writing 

Entire Agreement. UND and the NCAA agree that this Agreement constitutes all the 

agrcem ts between them, and they have no other written or oral agreements or understandings. 

7. Governing Law. This Agreement shall be construed and enforced in connection with 

the laws fthe State of North Dakota. 

8. Warranties. The parties warrant that before executing this Agreement, they have had 

the advic of their attorneys; that they have read the same and fully understand its contents and 

meaning; d that they have authority and competency to execute this document on behalf of the 

respectiv 

9 WA 9211813.1 
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Dated -~y of October, 2007. 

NATIONAL COLLEGIATE ATHLETIC ASSOCIATION 

Attest: 

and sworn to before me 
ay of October, 2007. 

?-.b day of October, 2007 

By:~W~~~i~R ~D::..._1 

-

State of North Dakota 
Office of Attorney Gen 

10 

PATRICIA J... SCHAEFER 
HenllltdiaOlulty 

My Comnlllslon E,plnlo 
11ay a,2009 

WA 929183.1 
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SCHEDULE A. 

Hems of Historical Significance. 

All championship banners, photographs, trophies, and 
dedication memorials and mirrors displayed at UND and 
associated sites including the Ralph Engelstad Arena. 1 

. 

Native American sculpture (busts) and player statue 
currently located at Ralph Engelstad Arena. 2 

Sitting Bull Memorial statue on grounds of Ralph Engelstad 
Arena.3 

Betty Engelstad Sioux Center arena entrance plaque.• 

Cost Prohibi ti vc Changes. 

In floor granite logos localed at the Ralph Engelstad Arena.5 

Transition in the Ordinary Course of Wear and Replacement 

All carpet, artificial turf, tile, laminate or wood flooring, with 
the exception of imagery affixed through decals, provided the items 
are replaced no later than December 31, 2012. 6 

b. Aisle Seating standards at the Ralph Engelstad Arena, provided the items 
are removed no later tban December 31, 2012.7 

Brass etched logos located within the Ralph Engelstad An:oa, provided the 
items arc removed no later than December 31, 2011 .8 • 

c. 

1 See Exhibit A, Pictures 1-25. Such championship items earned during the Approval 
Period, 'ch obviously cannot be photographed at this time, shall also be considered "Items of 
Histori Significance" for purposes of this Agreement 

2 ee Exhibit A, Pictures 26-27. 
3 ce Exhibit A, Picture 28. 
4 ee Exhibit A, Pictures 29-30. 
5 ee Exhibit A, Pictures 31-32. 
6 ee Exhibit A, Pictures 33-36. 
7 ee Exhibit A, Picture 37. 
8 ee Exhibit A, Picture 38. 

WA 929183.1 
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d. Lighted exterior logos at the Ralph Engelstad Arena, provided the items 
are removed or replaced no later than December 31, 2011.9 

e. All official imagery located within adminislrative and other areas of the 
Ralph Engelstad arena and UND campus not ordinarily open to the public 
during athletic competition, provided the items are replaced no later than 
December 31, 2013. 10 

f Etched glass doors leading to the club areas of the Ralph Engelstad Arena, 
provided the items are replaced no later than December 31, 2012. 11 

g, Etched glass doors leading to the administrative areas of the Ralph 
Engelstad Arena provided the items are replaced no later than December 
31,201S. 11 

9 ee Exhibit A, Picture 39. 

•0 ee Exhibit A, Picture 40. 

1l See Exhibit A, Picture 41. 
12 See Exhibit A, Picture 42. 

12 WA92988l.l 
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Picture 7 Picture 8 

Picture 9 Picture 10 

Picture 11 Picture 12 
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Picture 19 Picture 20 

Picture 21 Picture 22 
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Picture 25 Picture 26 

Picture 27 Picture 28 

Picture 29 Picture 30 
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Picture 31 Picture 32 

Picture 33 Picture 34 

Picture 35 Picture 36 

6 



27 

Picture 37 Picture 38 

Picture 39 Picture 40 

Picture 41 Picture 42 

7 



t· .,...·"":·-: ,.,., 
/1,',/~.,__t_t,ff,itf(;;_,,. . 

·.:.. :~ :~ ·.-1-,~..:.~~- ,...• .. :: 
. -.,~,.,y:;,::n•:/:::11'. 

• I ~• ::,,Z.: • ,< • ,< ,',' " ti, ... :t;, ,'• ·1· ,•,• f,-,. · 

<~,~~if If [i 

,ittYiJiA< ,,/!· ,';!_:~..::-.J:,.~{ f;r .· .·:· :..,:=.:.:?Jt~f.J''. 
1 .• : .;-..:,·-~~~\' 
::·- '!•-i:.JE-:;.,,··ii':. 1 

· . ,,,:;-_:~~7,~~\~\l' 
~:.:;~ . -:::.: \ .N· l. 

' -...· .· 



• 

• 

Testimony March 7, 2011 

HB 1263 

Senator Freberg & Senate Education members my name is Rod Froelich, a lifelong resident of District 31 

and the Standing Rock Reservation. I am here in opposition of HB 1263. 

Included in your packet is a photo of a young lady named Joy, she is an alumni of UND's Medical school 

and completing her last year of residency in MO. In conversations with her she disclosed her experience 

at UND and stated that racism is alive and well. Several years ago while a part of a study group in the 

medical school she heard derogatory comments like •1 don't know why these Indians are fighting the 

name change they get free tuition and don't have to work". The reason that they felt free to make those 

comments was that they did not see her as belonging to the group they were talking about. Wrong I Jo~: 
:,_ 

is a member of a federally recognized tribe, and says that keeping the name·contributes to and 

perpetuates racism. I have respect for those who feel the name should be retained, they have a right to 

their opinions however, I don't think anyone car~:ruly make a fair judgment about this issue unless they 

have walked in the shoes of students who attend UND. 

Also Included in your packet are pictures of two children, I ask which of these two children will likely feel 

the effects of racism at UND? As human beings we would like to think and say we are color blind but in 

fact we are not. These two children are brother and sister and my grandchildren. Joy Is my daughter and 

all are members of the Three Affiliated Tribes. HB 1263 perpetuates misconceptions about Native 

people no matter what their tribal affiliation is and It perpetuates a climate of mistrust and hostility to 

some students. Title IX was created to protect individuals from all forms of discrimination, the first step 

to reducing prejudice is to acknowledge that it exists . 

Does HB 1263 take into consideration what the NCAA will impose on the UND Athletic Department? 

I hope you will consider the ramifications of your vote today. 

Thank you Rod Froelich 
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Thank you Mr. Chairman, 

My name is Grant Hauschild, I am a Senior at the University of North Dakota, 

majoring in Political Science and Public Administration. I am a 5th generation North 

Dakotan, born and raised in Fargo, ND. I currently serve in the elected role of Student 

Body Vice-President at UNO, representing over 14,000 students. 

I am here today to express my sentiments about the current debate going on 

here at the North Dakota legislature about the Fighting Sioux nickname and logo. This is 

a debate that has gone since the inception of the logo in 1930. I can tell you that I 

myself am a Fighting Sioux nickname and logo supporter, and an avid UNO sports fan. 

However, there is an overarching theme that seems to be clouding the debate of this 

issue, and that is whether the Fighting Sioux Logo itself, has become more important to 

people than the things that it seeks to represent. 

My hope is that students, alumni, and other advocates for UNO hold the tangible 

accomplishments in as much of an admiring fashion as they do the logo that symbolizes 

these very things: 

• from the increase in student enrollment, a nearly 5.1 % increase since last year 

• to the new educational programs that we develop like the unmanned aircraft 

systems we recently created 

• or the diversified environments like the Feast of Nations and Wacipi Powwow put on 

by our international student organizations 
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• the research discoveries like Wind Tunnel research for Wind Turbines 

• or the talented athletes that makeup our division I teams like our# 1 nationally 

ranked men's hockey team 

The current debate in the North Dakota Legislature is a microcosm for the problem 

that this issue presents for UNO, the community of Grand Forks, and the State of North 

Dakota. For instance, the debate in this chamber has distracted us from a crucial 

opportunity that our state has to provide ground-breaking support for the expansion of 

our higher education system. 

Why is it that the focus is on a logo rather than discussing ways to improve our 

institutions? We have law school accreditation issues, a lack of rural health doctors 

being trained at our medical school, and an ever increasing student population that 

needs our state's attention. Is it not just as important to support the innovation of our 

University, if the logo that embodies that University is worth this much devotion? 

There is a similar disruption going on at the University of North Dakota. Often our 

Administrators, Athletic Recruiters, and Student Leaders must find ways to dodge the 

issue when trying to move the University forward. 

• When potential Athletes visit UNO they realize that we have sct1eduling issues 

because of the nickname controversy. 

• When students mention what university they attend, people ask them about the 

logo issue rather than about their educational experience. 



• • When we try to recruit top notch faculty and administrators, the questions often 

reflect around how they will handle the nickname issue, rather than how they will 

improve our University as a whole. 

All of these things, from the bottom-up, distract our University from fulfilling its mission. 

Overall, I cannot speak on whether or not I feel the logo is discriminatory or 

honoring because it is not my place to do so. It's easy to get caught up in the debate 

claiming one way or the other, but there is no objective answer. In the end my only 

judgment can be on the negative consequences this legislation presents for the 

University of North Dakota. 

• The first is that the University has begun the transition to retire the nickname and 

• this re-ignites the divisions on our campus, our community, and our State. 

• 

• Students are ready to move on from this issue which is plaguing our advancement as 

a flagship institution in the region. 

• The second is that this restricts the authority of the State Board of Higher Education 

in matters of the North Dakota University System, creating a precedent for the 

micromanagement of our University as well as other Higher Education Institutions in 

North Dakota. 

• Another is that the University is in the process of transitioning to 0ivision I Athletics, 

was recently accepted to the Big Sky Conference, and any further use of the Fighting 
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Sioux nickname and logo could be a detriment to this process. Allowing teams to 

reject scheduling our athletic teams, and restrict us from hosting playoff games. 

• The last is that the costs associated with a prolonged legal battle with the NCAA and 

other related costs, explicit or implicit, are unknown and unaccounted for. 

Again, I express my concern for where our focus should be when talking about the 

University of North Dakota. I support the fighting Sioux nickname and logo, but I care 

more for the education, the teams, the friends, and the environment that the University 

of North Dakota provides because without those things the logo becomes obsolete. 

I ask this Committee to take a step back from the politics of this issue, and truly 

listen to their constituents who deal with this issue every day. I respectfully ask, as a 

student and elected representative, that you vote no on this proposal because you set 

the standard when this is brought to the floor of the Senate and the ramifications for 

UND could be detrimental to the future success of our institution. 

Thank You, 

Grant Hauschild 

Vice President 

UND Student Government 
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Mr. Chairman and members of the committee 

My name is Evan Andrist, State Governmental Affairs Commissioner and registered 

lobbyist for the University of North Dakota Student Government. I represent UNO Student 

Government in matters regarding the state of North Dakota. On behalf of the students of UND, 

we oppose the passage of House Bill 1263 as expressed in UND Student Senate Resolution 

SR1011-06, which are attached to the written transcript. 

The Fighting Sioux nickname and logo has historically-and presently-caused much 

division between our students. This division is evident even in the UNO Student Senate vote on 

resolution SR1011-06 which had a vote of ten for the resolution, eight against, and four not 

voting. Although we are unable to speak personally with all of UN D's fourteen thousand 

students, UND Student Senate are the elected representatives for our student population. This 

is not an easy issue, but it is an issue that we needed to confront. 

The majority of UND's students, nickname supporters and opponents alike, are ready for 

this issue end. Proponents of each side of the issue feel passionately about their reasons for 

their respective stances, and discussions of the logo certainly reflect that passion. That being 

said, we at the University of North Dakota are exhausted. Our campus has the potential to 

move on, heal, and unite to become a better and stronger place. This bill stand in opposition to 

that growth. It is not only detrimental to the wholeness of our campus, but also to our 

movement to Division I athletics as a member of the Big Sky Conference; these bills, if passed, 

would also impede our ability to schedule games with a number of athletic teams and host 

NCAA tournaments . 
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When talking with Representatives, over and over again I was told the Legislature 

should stick it to the NCAA, saying don't let some organization tell is what to do. Well who is 

taking the punishment when the NCAA sticks it back? The House sends the message that they 

would let the students be punished because the people of North Dakota care more about what 

our student athletes are called than them being STUDENT athletes. They would force our 

students to travel to New York or Texas every weekend, instead of Minnesota or Iowa. Why? So 

they can wear a hockey jersey. They send the message that our school's nickname takes 

precedence over our school's mission: to educate our future. 

We don't want this. We don't want to take away chance for home field in the playoffs 

and cheer on our girls hockey team, or volleyball team, or our football team. We don't want to 

restrict our athletes from competing with the best of the best. We don't want our classmates 

missing class because they have to travel so far. For the first time in over 5 years, students are 

unified. Some love being a fighting Sioux, some don't, but we are united to end this distraction. 

During discussion of Student Senate's resolution, it became apparent that the Fighting 

Sioux nickname has served our university well, but instead of reflecting the pride it used to, it 

reflects personal biases and division. I would be lying to say this won't be a painful process

not only for students, faculty, and staff at the university, but also for Fighting Sioux fans around 

the world-we must move away from this division and towards unity. We students are ready to 

move on; let us retire the name, and begin a new tradition together. Piease do not pass this bill. 

Sincerely, 

Evan Andrist 

State Governmental Affairs Commissioner 
University of North Dakota Student Government 
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To: The Student Senate of the University of North Dakota 

Author: Student Body Vice-President, Grant Hauschild; Student Body President, Mau Bakke; 
Governmental AHairs Commissioner, Evan Andrist; Education and Humar{Development 
Senator, Fred Burke; Greek Lile Senator, John Kappel; OH-Campus Senator, Kevin Peters ··,-;-· -,·:• .. 

CC: 

Date: 

Re: 

.... 4~;!~"" '. ,/j'.~i;;, 

Whereas, the University of North Dakota has already begun, the transition to reti;e the current "Fighling 
Sioux" nickname and logo and, ·· 

.:.J.~'1;'. \ \ ' n ,. ' .", 

Whereas, North Dakota House Bills 1208, 125I, and 1263, :restrict the ·authority of the State Board of 
Higher Education in matters of the North Dakot~:university Sy~tern stated in the century code 15-10-11, 
~ ~ ~ 

·-~1;-, "'' ,~-.cl' .1 .. ,·, 

'il:0JL . Si!)' 
Whereas, the University of North Dakota is transitioning}.,Q;,0ivision I athletics, was recently accepted to 
the Big Sky Conference ,and any further use of the "Fighting Sioux" nickname and logo could be a 
detriment to this process and,allo,w teams to reject scheduling our athletic teams, and 

A\'.iif;;1'.l[~;,. 

Whereas, North Dakota,8~se Bi1it:12os, 1257, and 1263 only re-ignite the division over the "Fighting 
Sioux" nickname and 1o'g9,._~,nd fy,1j5er divides our University, the City of Grand Forks, and the State of 
North Dakota, and,,,n;,;,, "•:•~1.«i(,," 

~,f.i~\»'btii,~i\\ SW~ti; 
i-_ifj:' ~~ <:"Ji!; 

Whereas, the'.{{osts assgpiated vyitb a prolonged legal battle with the NCAA and other related costs, 
explicit or implicit;,,are unknown and'unaccounted for 

~-- .. "\:J\h:;~:/P>"' 
Therefore,,be it moved.that the University of North Dakota Student Senate oppose North Dakota House 
Bill 12os:ar\'ir • ,ii,, .• 

Therefol, .. it fu /~oved that the University of North Dakota Student Senate oppose North 
-,;.'l•i)i,,l' 

Dakota House Bill 1257 and, 
7'\;%-
"i,j, 

Therefore, be~it furthest moved that the University of North Dakota Student Senate oppose North 
Dakota House Bill 1263 

,. 
I 
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TESTIMONY BEFORE THE 
HB 1263 - SENATE EDUCTION COMMITTEE 

March 7, 2011 
Robert H. Boyd, Transition Officer for Nickname and Logo 

University of North Dakota 

Mr. Chairman, members of the Committee, thank you for providing me with 
time to address this proposed legislation. 

My name is Bob Boyd. Until last month I served as UND's Vice President for 
Student Affairs for 13 years. President Kelley has asked me to remain at UNO 
and assist him with some projects, including the retirement of the UNO Athletic 
nickname and logo. As Transition Officer for that process my responsibility is to 
see that it is fair, open, and sensitive to the various views held by those who 
have a stake in the end result which must be completed by August 15, 2011, as 
directed by both the settlement with the NCAA and the directive from the ND 
State Board of Higher Education. 

The process has been underway since April 9, 2010, the date when UNO was 
formally informed the retirement must take place. The process we have 
implemented is structurally demonstrated in the handout I provided. I will not 
take time to cover each item in the handout unless you want me to but I will call 
your attention to the three boxes at the bottom. The one to the far left, 
Honoring History and Traditions, has been functioning for several months. It is 
co-chaired by Bruce Smith, Dean of the John D. Odegard School of Aerospace 
Sciences and a former UNO football athlete, and Kris Compton, Chief Operations 
Officer of Alerus Financial, and a member of the UNO Association and 
Foundation Board of Directors. Its charge includes three primary tasks - the 
first is to recommend which non-athletic but UNO related uses of the nickname 
and logo should be continued; the second is to recommend ways the history of 
the nickname and various logos can be appropriately documented; and the third 
is to recommend the appropriate way to bring closure to the retirement of the 
nickname and logo. A recommendation on the first part of the charge has 
already been submitted to President Kelley for his consideration and the second 
charge is currently being addressed. 



The next group - Communications - is co-chaired by Kathryn Rand, Dean of 
UND's School of Law, and Joshua Riedy, UND's Chief Information Officer and 
Dean of Outreach Services. It is charged with making sure that all persons who 
are interested in our process have access to timely and accurate information 
and have opportunities to provide input. In addition to other forms of 
communication, our website at (www.nickname.und.edu/logo) provides both 
information and a way to make comments and/or ask questions. 

The last group - New Directions - is the group that would be charged to 
recommend a new nickname and logo. That group has not been activated by 

President Kelley as of yet. 

In short the process to retire the current nickname and logo is in place and 
functioning well and the completion of its work by August 15, 2011 is 
obtainable. 

When developing the process, four beliefs about change guided our decisions. 
First we recognized that there are both rational and emotional elements 
involved in any change. We think the process we are using is respectful of both. 
Second, we understand that generally people don't resist change as much as 
they resist being changed. Knowing this we have intentionally designed a 
process that allows for all interested stakeholders to have ownership in what is 
decided. Thirdly, when change takes place there is a temptation to concentrate 
on what is being lost instead of what is being gained. We are trying hard to 
make sure interested persons have a clear understanding of both. And lastly, 
when change arrives, each of us must make the choice of being resistant or 
helping shape it. For those who wish to shape it, our process allows many 

opportunities. 

If I may, please allow me to be more personal. I am a native North Dakotan 
whose roots are deep in its soil. My maternal grandparents came to this state in 
1898. I have been an educator for 45 years, and with the exception of two years 
in the military, all of my life has been spent in North Dakota. Of those more 
than four decades, 32 years have been spent serving at UND. I am a season 
ticket holder in all three of UND's major sports and I am very proud of our 
student athletes, their coaches, and staff. When I agreed to delay my formal 



• 
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retirement and help with this project I had no hidden agenda, no ax to grind, 
nor any other motive but to help UND through a very difficult time. For the past 
three decades I have lived through the controversy associated with our current 
nickname and logo. I have seen our great university criticized and made fun of 
on a state and national level; I have personally seen American Indian Students 
who genuinely felt demeaned and harassed but remained on campus because 
UND still offers the best programs and services they can find anywhere; I have 
seen our campus divided and Presidents made less effective because of the 
unrealistic expectations of both those who are for and those who are against 
the nickname and logo; I have seen the opportunities for collaboration with our 
tribal colleges go unrealized because of the divisiveness the controversy has 
caused on the reservations; and as a senior administrator I have felt the 
frustration that comes with having to be distracted from our university's core 
mission to deal with this issue on a weekly, and sometimes daily basis. 

I am an educator, one who believes in the value of research, and I have tried to 
find research that supports the premise that the use of such nicknames and 
logos either enhance student achievement or at least has no negative impact. I 
can find none. What research does exist clearly shows the opposite to be true -
such use has a negative impact on student achievement. If for no other reason, 
I cannot be supportive of the continuation of our current nickname and logo. I 
wish it were not so, but it is. 

Mr. Chairman, members of the Committee, I have a passion for UND. It is a 
place where dreams come true. President Kelley has challenged us to move our 
institution from great to exceptional. Help us by allowing our process for 
retirement to move forward. Thank you very much for your time . 
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Dear North Dakota Senate Education Committee, 
I strongly urge you to vote NO on HB 1263, the bill which would force the University of 

North Dakota to keep the Fighting Sioux name and logo. I wonder how long the people who 
support this bill will stand by it when they see that their favorite team getting banned from play 
while they wait out iiii. expensive lawsuit on their dime? The people that are going to be most 
hurt by this bill are student athletes that were recruited to UND thinking that they were going to 
be able to compete in a prestigious league. I realize that you represent all North Dakotans, but 
the people that are going to be affected by this biii are students on campus. The UND Student 
Government and the UND University Senate have voted to stand in opposition to these bills 
because they realized the burden it places on the university. We have started the transition away 
from the Fighting Sioux logo and for many students even those who love the logo, it is a relief. 
Reigniting this controversy is selfish and irresponsible. 

If the North Dakota State Legislation passes a bill that is clearly unconstitutional, what 
does the legislature stand for? As a student of political science, I am dumbfounded by the North 
Dakota House of Representatives passing of this bill. As an American Indian student, I am 
realizing words like honor and respect are words that are thrown around but do not really mean 
anything. True honor would be respecting Standing Rock Tribal Council's decision to not 
support the logo, instead of people calling them "undemocratic" for not having a tribal vote 
which is against their constitution. As a student of the University of North Dakota and resident of 
this state for five years, I am becoming disillusioned with our leaders. I could not believe that 
after hearing former Standing Rock tribal council member Jesse Taken Alive talk about his son 
receiving death threats and almost not completing his degree at UND, that Chairperson Kelsch 
would say that ifUND was so bad why do Indians go to school there. The fact is I could give 
you lists of American Indian students that transferred after a short time at UND and even more 
that just dropped out completely. Yes, some of these were students that were not prepared, but 
many were intelligent capable hard working individuals that by all rights should have been able 
to thrive here. Some have, at other academic institutions. I love my program at UND, I have 
amazing professors! I would however love it ifl could be respected by my peers who have an 
opposing viewpoint than me. We can debate about health care, education, and foreign policy and 
come out friends. If I make it known that I am against the Fighting Sioux logo, my classmates no 
longer want to sit next to me or work with me. 

My parents are both graduate of the University of North Dakota and yes they experienced 
some negative things becaUse they were Americiiii. Indians by their fellow students. Why did I 
come to the University of North Dakota? I came here because I have hope that people of North 
Dakota could change and overall were good people. I also came under the belief that an 
educational institution's purpose was to educate and its goal to provide a nondiscriminatory 
environment for all its students, conducive to learning. There was a time when one person's 
voice could make an impact which I hope is still the case and that my words are heard. 

"Law and order exist for the purpose of establishing justice and when they fail in this purpose 
they become the dangerously structured dams that block the flow of social progress." -Martin 
Luhter King Jr. 

Respectfully Your Constituent, 
Margaret Scott 
Senior, Political Science 
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SPONSOR 

.,,PR news new release 

Minnesota's Online News Source 

NCAA upholds ban on Fighting Sioux mascot 
by Bob Reha, Minnesota Public Radio 
April 28, 2006 

The NCAA has denied the University of North Dakota's appeal to continue using the Fighting Sioux nickname 
in postseason tournaments. It's the second tim.e the University of North Dakota, or UNO, has lost an appeal 
on this issue. The NCAA considers the nickname "hostile and abusive." The university is barred from holding 
postseason tournaments unless it gets rid of the American Indian logo and nickname. 

Moorhead, Minn. -There seemed to be little room for debate after Walter Harrison, chairman of the NCAA executive 
committee, announced the ruling on the University of North Dakota. Harrison announced the name should go. 

"We believe the use of the Fighting Sioux and the mascots and the imagery that represents are hostile and abusive," said 
Harrison. 'We don't believe the university has made a case to the contrary." 

A:arrison said the NCAA recently received three letters regarding UND's appeal. One was from a district representative on the 
-tanding Rock Sioux Reservation. The letter cited support by tribal members for the Fighting Sioux nickname. The second was 

from the university president. Harrison says the third was from Standing Rock Tribal Chair Ron His Horse is Thunder. 

We believe the 
use of the 
Fighting Sioux 
and the 
mascots and 
the imagery 
that 
represents are 
hostile and 
abusive. We 
don't believe 
the Wliversity 
has made a 
case to the 
contrary. 

- Walter 
Harrison, 
chainnan of the 
NCAA executive 

Harrison says the chairman's letter cited a resolution passed by the tribal council in 2005, stating the 
full tribe's opposition to the nickname. Harrison read from the resolution: 

''Which officially and respectfully requests UND to discontinue use of it's nickname and logo and 
support the NCAA decision to bar the use of Native American tribal names in post season games by 
colleges and universities." 

Harrison says that letter from the tribal chairman, persuaded the NCAA committee to deny UND's 
appeal. The announcement pleased the Standing Rock tribal chairman. Ron His Horse is Thunder 
says the ruling does not ban the Fighting Sioux nickname during regular season games, but does 
force the school to make a tough decision. 

"It's just a matter of whether or not they want to participate in the tournaments afterward and also to 
host tournaments afterward," His Horse is Thunder said. "That's a decision that they're going to have 
to make. It does put pressure on them because I'm sure they do want to participate and if they want 
to participate then obviously they're going to have to abide by the ruling." 

University President Charles Kupchella issued a written statement saying, he is disappointed and 
baffled by the decision. He said the NCAA policy is illegitimate and has been applied to UND 
inappropriately. Kupchella says the school's next step will be to consider legal and other options. 

committee The decision has financial affects. It's unlikely the university would tum down a bid to play in any 

• 

NCAA tournament. Tournament appearances help programs recruit players. They keep the alumni 
happy and bring in donations. UND's hockey program is considered among the elite in the country. 
However, the team plays in the Englestad Arena, which is adorned with thousands of Fighting Sioux 

logos that the NCAA says are offensive and abusive. 

http://minnesota.publicradio.org/display/web/2006/04/28/ncaavsund/ 10/5/2010 
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In order to host NCAA tournaments, or have teams play in them, those logos must be covered or removed. UNO officials have 
aiot said publicly how they would comply with such an order. 

9.eigh Jeanotte, director of American Indian setvices at UNO, has worked for more than 20 years to convince the school to 
change it's nickname and logo. Jeanotte says the decision is a clear signal that logos and nicknames like the Fighting Sioux are 
becoming a thing of the past. 

"In this day and age we don't see teams using Hispanic names, African American names," said Jeanotte. "And my guess is this 
decision sends a clear statement that American Indians should not be used in this manner." 

UND officials have always indicated a legal challenege to the NCAA is their last option. After this NCAA ruling it appears that is 
the only option they have left. 

Recommend I Be the first of your friends to recommend this. 

Broadcast Dates 

All Things Considered, 04/28/2006, 5:19 p.m. 

SPONSORS 
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Settlement of lawsuit over Fighting Sioux nickname approved 

&Yi~ted Press 
10.29.07 

GRAND FORKS, N.D. - North Dakota officials have three years to 
persuade Sioux tribes to support the Fighting Sioux nickname and logo, under 
a settlement approved last week with the NCAA. The president of United 
Tribes Technical College says the settlement shows contempt for tribal 
people. 

The state Board of Higher Education voted unanimously Oct. 26 to approve 
the settlement after a closed-door briefing from Attorney General Wayne 
Stenehjem. 

David Gipp, president of United Tribes Technical College in Bismarck, said 
leaders of the Standing Rock and Spirit Lake tribes, as well as other tribes 
and groups, were on record opposing the nickname. 

"Allowing a three-year period to influence the tribes leaves open the door for 
UND and its agents to continue their meddling in the social and political 
affairs of tribal nations, causing untold damage in the lives of good people 
and families who only wish to have their ways and heritage respected," Gipp 
said in a statement. 

Stenehjem, who had outlined the agreement earlier for tribal officials, said 
negotiations over the nickname and logo should be led by top-level state 
officials. 

"There shouldn't be a huge number of people putting pressure on anyone," he 
said. 

The NCAA in 2005 banned the use of the nickname in postseason play, 
labeling it hostile and abusive. UND sued to challenge the ban in October last 
year and got a temporary order allowing the continued use of the nickname 
and logo while the case moved through court. 

Qe settlement confirms that the Sioux people and no one else should dee~· de 
hether and how their name should be used," said Bernard Franklin, an 
CAA senior vice president, in a statement. 

"The settlement is consistent with the NCAA's firm belief that Native 
American nicknames and imagery have no place in intercollegiate athletics," 
the NCAA statement said. 

"We are not going to be fighting this in IO years, in 20 years, in 30 years," 
Stenehjem said. "This is an issue that needs to be resolved, needs to be 
concluded." 

http://www.fac.org/news.aspx?id= 19249 
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If approval of the nickname is withheld by either the Standing Rock or Spirit 
Lake Sioux tribes, the waiver allowing use of the name will be withdrawn, 
the agreement says. It also includes a statement by the NCAA saying UND is 
a "national leader in offering educational programs to Native Americans." 

Sebastian Braun, an assistant professor in the UND Indian studies 
department, said the agreement seemed reasonable. 

"I don't think the tribes are going to change their minds on this, but it will 
perhaps give everybody some time to come to terms with the inevitable," he 
said. 

Samantha Plante, a freshman from Brooklyn Park, Minn., says she hopes an 
agreement can be reached with the tribes. 

"I personally don't think the school uses it as a demeaning logo," Plante said. 
"I hope something can be worked out, but this has been going on for a long 
time." 

Jackie Stebbins, a second-year law student from Bowman, said the logo 
should be retired. "I think our school has a dark cloud hanging over it because 
of the logo. It's time for it to go," she said. 

(

Ron His Horse Is Thunder, chairman of the Standing Rock Sioux tribe, sai) 
University of North Dakota officials should use the three years to plan for 
changing the nickname and dropping the logo, rather than trying to coax the 
Standing Rock and Spirit Lake tribes into accepting them. 

The settlement will bring pressure to bear on the governing councils of the 
two tribes from UND alumni and others who support the nickname, His 
Horse Is Thunder predicted. 

"That takes the onus off UND, in terms of Wayne Stenehjem's having to 
battle a court suit, and it takes pressure off the NCAA ... and it puts all the 
pressure on tribes and tribal councils to somehow change their minds," His 
Horse Is Thunder said. 

Previously, groups of tribal members have been bused to UND at the expense 
of nickname supporters for lobbying, the Standing Rock Sioux tribal 
chairman said. 

"They've thrown a lot of money at individual tribal members, by taking them 
up to a hockey game and putting on a good face, and offering scholarship 
dollars ... to try to convince tribal members to go home and then lobby the 
tribal council to change it," His Horse Is Thunder said. 

Eighteen schools originally were on a 2005 list ofNCAA offenders using 
offensive American Indian nicknames and logos. A number of schools made 
changes while some won appeals with support from area tribes. 

"I think it's important to remember that without this lawsuit, we would have 
been immediately subjected to the NCAA restrictions," Stenehjem said. "We 
had no options but to proceed to court." 

The North Dakota lawsuit has cost an estimated $2 million in legal fees and 
services. Stenehjem said UND's costs were paid with private donations and 
"in my estimate, (the lawsuit) was worth the money." 

If the nickname is changed, UND would have to remove most of its Indian 

http:/ /www.fac.org/news.aspx?id= 19249 
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Spirit Lake Nation Tribal Member 
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-By Joseph Marks, Published March 13 2008 

Tribal college heads, UND grads bow out of Beyond 
Beads and Feathers photo shoot 
A planned photo shoot of current and former tribal college presidents for UNO's Beyond Beads and Feathers poster 
campaign won't take place, a UND vice president said, after about one-third of the participants bowed out because of 
their opposition to the school's Fighting Sioux nickname. 

The first round of the Beyond Beads and Feathers campaign began about two years ago with posters of nine American 
Indian UNO graduates who've gone on to successful careers. Posters of those nine were distributed to reservation high 
schools and tribal colleges and displayed in the American Indian Student Services house on campus, said Bob Boyd, 
UND vice president for student and outreach services. 

The idea behind the posters, Boyd said, was to show the accomplishments of the school's American Indian graduates and 
to be a recruiting tool to bring more students from tribal high schools to UNO, and to show them how far a college career 
could take them. 

As.a second round of the poster campaigns, UNO had planned to send a photographer to the American Indian 
Hi ucation Conference in Bismarck on Monday, to take a group photo of the 14 UNO graduates who are past or 
present tribal college presidents. 

Five of those presidents, however, declined to take part in the photo shoot, citing UNO's continued use of the Fighting 
Sioux nickname, including presidents of three of the five tribal colleges in North Dakota. 

Boyd described the group photo shoot as delayed rather than canceled and said he hopes the school can do it sometime 
in the future when tribal college administrators are willing to participate. 

"I respect their right to make the decision they've made," Boyd said. "These are all people for whom I have a great deal 
of respect. (The photo shoot) is something that would have a great deal of impact on Native American students as they 
think about their own university careers and the kinds of things they can accomplish. These are people who have worked 
very hard to get to the point they're at." 

When asked if the photo shoot could only happen if and when the controversial nickname is retired, Boyd said that 
would be up to the administrators themselves. 

"The nickname is a complicating factor for many of our Native American students and graduates," he said. "And while 
they don't agree universally on the issue, it's clear that it remains divisive. Of course, we're always sorry and 
disappointed when circumstance arise such that it casts a shadow over an initiative that has the very best of intentions 
and is extremely worthwhile." 

Th.ol still plans to do a second round of the poster campaign with solo portraits of several American Indian UNO 
gra yd said, but that group will not include any of the tribal college administrators. The school hopes to unveil those 
posters during its 2008 homecoming celebrations, he said. 

United Tribes Technical College President David Gipp was one of the tribal college presidents who declined to 
participate in the photo shoot. 



I'll an e:mail Monday to AISS director Leigh Jeanotte, Gipp praised UND's programs for American Indians, but called the 
nickname "incessantly and increasingly a topic of dissension among the various communities - tribal and nontribal." 

Gipp charged that the university and the state acted disrespectfully by making tribal approval the sole condition for 
w.UND can retain its nickname in an October legal settlement with the NCAA despite the tribes' stated opposition. 
Th lement, the result of a yearlong and multimillion-dollar legal challenge to the NCAA's 2005 policy banning most 
Ame an Indian nicknames, requires the school to retire its nickname in three years if it cannot win the support of both 
the state's Sioux tribes. 

That outcome looks unlikely based on strong resistance of some leaders at the Standing Rock Sioux reservation. North 
Dakota University System Chancellor William Goetz has downplayed the chance of the nickname being saved by a tribal 
vote of support, suggesting a vote always could be reversed in the future. 

Gipp was in Washington on Wednesday and unable to speak with the Herald by phone. In a statement made through 
Dennis Neumann, lJITC's public information director, Gipp said the nickname "continues lo corrode the relationship 
that we have had with UNO, and gives rise to thoughts about how university and slate leaders have abused the 
relationship and good will of American Indians." 

The other tribal college leaders who declined to participate in the photo shoot were Cynthia Lindquist Mala, president of 
Cankdeska Cikana tribal college in Fort Totten, N.D.; Laurel Vermillion, president of Sitting Bull College in Fort Yates, 
N.D.; Donald Day, president of Fond du Lac tribal and Conununity College in Cloquet, Minn.; and Elizabeth Yellow 
Bird, former president of Fort Berthold (N.D.) tribal college. Yellowbird is the sister of Herald columnist Dorreen Yellow 
Bird. 

Gipp also was featured in the first round of the poster campaign. He has not asked for that picture to be removed from 
the school's Web site, Jeanotte said. 

Th~s some concern from Gipp and others during the first round of the photo campaign, that it would undermine 
the.name opposition, Jeanolte said, but that was overcome. 

"I tried to assure them (during the first campaign) that this was a reflection of our American Indian programs and had 
nothing to do with the nickname," Jeanotte said. "I tried to do that again this time, but the nickname issue is so prevalent 
in everyone's minds at this point..?.?.? It's quite concerning to me that the name issue has taken its toll on a very worthy 
project. This is a project that would really bolster the image of American Indian pro1;rams here at UNO." 

• 
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Nobody had ever heard this quote before? I asked. THIS IS NEWS? Holy sh_, indeed . 

• We decided that it was newsworthy because it shows the kind of territory the nickname campaign on the 
reservation had entered. A person on the pro-nickname side would wonder about the depth to which 
anti-nickname people have sank to make such an allegation. A person on the anti-nickname side would 
wonder about the depth to which the pro-nickname side had sank to have said such a thing. 

I then called Jody Hodgson, the Ralph Engelstad Arena general manager, to see if he had a response. 
He said he would try and get something from the Engelstad family the next day, Saturday. No surprise 
that he was extremely upset, though he understood why we felt this was a newsworthy thing. 

After this, I went drinking and wondered how today was going to tum out. One thing we could not 
decide was whether we would repeat the quote that Ralph allegedly said. Our goal -- my goal -- was 1) 
to establish the origin of the quote and 2) to convey how hateful the quote while repeating as little of it 
as possible. 

I talked with Jody this morning and later got a statement, which you can read about in the story. We 
decided not to put it on our Web site verbatim only because it made some counter-allegations against the 
anti-nickname side -- nothing on the scale of that quote, I can tell you -- and we decided that it wouldn't 
be fair without a statement from the anti-nickname side. 

I then called Terry. His phone wasn't turned on, so I called Dr. Erich Longie. Terry and Erich are the 
main organizers of that rally I attended. 

, ~rich called back in the afternoon and, at first he steered the conversation around the flyer toward the 
Wactics of the Ralph Engelstad Arena, which he still believes is funding if not orchestrating the pro

nickname campaign on the reservation. 

He wasn't exactly sure where the flyer came from, which didn't surprise me because my understanding is 
that both sides of the nickname controversy are fragmented. Not everyone is on the same page. 

I pressed Erich on the use of the quote. Given the lack of certainty about it's origin, doesn't it seem kind 
of questionable to attribute it to Ralph? 

~rich again focused on the alleged tactics of Ralph Engelstad Arena and I reaJjzed what he was trying to 
~Y. was, in effect. the ends justifies the means. The flyer might be a questionable tactic, but given the 
overwhelming power of the arena and the weakness of the anti-nickname side, questionable tactics 
might be the only ones that have a chance of working. This is akin to asymetrical warfare, the kind of 
warfare that Indians armed mostly with bow and arrows once fought against the U.S. Cavalry armed 
with rifles. 

Erich said something I thought was extraordinary: "Our ancestors faced overwhelming odds throughout 
their lives; we suffered all kinds of indignities .... Now, we're facing a foundation with millions and 
millions of dollars and they're coming on the reservation to cause all this turmoil. All we're doing is 
fighting back." 

.e feels they're in a corner and they have to do whatever they can to break out. 

I want so say that, in spite of the controversy of this issue, I very much enjoy speaking to the different 
sides. Erich has a fascinating point of view even though I don't always agree with him, especially his 
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views on racism. Jody and Sam Dupris, Ralph Engelstad Arena's envoy, are also interesting characters 
A with interesting points of views. They seem earnest in what they're striving to do and are trying to be as 
Wopen as they can be, and I respect that. 

Oddly enough, even though I get along quite well with Erich and Jody, the pro-nickname side on the 
reservation think I'm scum and so does the anti-nickname side at UND, which has complained about my 
coverage. 

So, that's how the story came down. I tried to explore the points of view of both sides and, in doing so, 
avoid letting my personal opinion infringe on the story. I feel confident that I've done that, so it will be 
interesting to hear what readers have to say about the story in the next few days. 

Posted by: Tu-Uyen on 4/18/2009 at 11 :33 PM I Comments (60) I Pennalink 

Tags: fightint sioux nickname, tribal issues 

Good news on new power lines 
A big power line project that would connect Minnesota to North Dakota, at Fargo, and South Dakota, at 
Brookings, got the thumbs up from regulators today. 

This is a big deal because more power lines are needed to get wind energy from up here down to the 

•

Twin Cities. Our electrical grid is stretched pretty thin. Unfortunately, only the line from South Dakota 
s mandated to transmit wind power. Wind energy advocates wanted both. 

Hopefully, this doesn't mean that utilities will focus on coal power in North Dakota and wind energy in 
South Dakota. If there's going to be mandates, they really ought to be equal or they screw up the market. 

Oh well, at least the NIMBYites lost out. I don't care much for NJMBYites. 

Posted by: Tu-Uyen on 4/16/2009 at 9:58 PM I Comments (6) I Permalink 

Tags: electricily transmission, nimby 

Newsworthy day 
Three separate newsy things happened on my beat today: 

I. It looks like the nickname opponents at Spirit Lake are trying to get the referendum off the ballot. 
They're saying more than 85 of the 301 signatures needed to get the issue on the ballot were 
invalid. The last time I checked though, nickname supporters said they only needed about 200 and 
301 minus 85 is 216. The numbers I'm getting from people have been so fluid I wouldn't be 
surprised if the real number needed was 290 like one nickname opponent thought. 

2. The city got that landfill permit from the state, but I was probably wrong when I predicted there 
would be a lawsuit over it. Actually I didn't. It was the state health department's waste 
management division chief Scott Radig who was afraid of that. I called Daryl Bragg, the 
chairman of the Grand Forks County Citizens Coalition, the main opponents of the landfill, and he 
seemed suprisingly blase about it. Wasn't angry or sarcastic. No, GFC3's not OK with the permit, 

&u& 



In 1999, seven tribes, including the Spirit Lake Nation, called for the removal of "Fighting Sioux," according to 
BRIDGES, a student organization at UND. 

From the Casper Star-Tribune, 9/3/05: 

ibal members re·ect 'Fi Sioux' nickname 

FORT TOTTEN, N.D. (AP)- Members of the Spirit Lake Sioux tribe, the closest tribe to the University of North 
Dakota campus, have declared the school's Fighting Sioux nickname and logo "an affront to the dignity and 
well-being" of the tribe. 

More than 70 people packed a tribal administrative building about 90 miles west of Grand Forks to discuss the 
nickname Tuesday night, and approved a resolution calling on the school to drop them both the nickname and the 
Indian-head logo. 

"(The tribe) finds that the use of the 'Fighting Sioux' and 'Sioux' names by the University of North Dakota is both 
dishonorable and an affront to the dignity and well-being of the members of Spirit Lake," the resolution read. 

The matter is expected to go next to the Spirit Lake's tribal council for formal adoption, likely on Friday. 

UND officials have said the school had support from the Spirit Lake tribe to use the nickname. But former Tribal 
Chairman Skip Longie said that authorization, granted to the university in 2000, came with a string of conditions, 
including required sensitivity courses for all incoming freshman at UNO and visits to all North Dakota's Indian 
reservations. 

"To my understanding, I don't think the university has done any of those things," Longie said. 

-

esday's strong showing of tribal opposition came on the same day that UNO formally appealed an NCAA decision 
cing the school on a list of schools barred from hosting tournaments or wearing Indian-related imagery in the 
stseason after Feb. I. 

From KXMC.com, 9/10/05: 

Tribes ask UND to Ditch "Fighting Sioux" 

Representatives of North Dakota's Indian tribes are asking the University of North Dakota to drop its "Fighting Sioux" 
nickname. 

The United Tribes of North Dakota board of directors has approved a resolution - asking that the name be changed. 

North Dakota has five tribes within its borders. They are the Standing Rock Sioux, the Spirit Lake Sioux, the Three 
Affiliated Tribes, the Turtle Mountain Band of Chippewa and the Sisseton-Wahpeton Sioux. 

The resolution also asks the NCAA to prohibit UNO from using the nickname and an Indian head logo during 
post-season tournaments. 

UNO President Charles Kupchella says the nickname and logo are used with respect and honor. He spoke this week at 
an inter-tribal council summit meeting in Bismarck. 

But tribal leaders say Kupchella didn't convince them that the nickname and logo should be kept. 

ToAo word on whether the Spirit Lake tribal council passed the resolution approved by its members. But even if the 
tril91't adopt the resolution formally, it adopted it informally. The wishes of the Spirit Lake people are clear. 

So every tribe except the Spirit Lake Sioux has voted unambiguously against UNO. The Spirit Lake people voted against 
UNO, and so did the Spirit Lake tribal council as part of the United Tribes of North Dakota. UND's claims of tribal support 
rest on one ambiguous Spirit Lake resolution that's been superseded two different ways. 



Finally, the NCAA has called UNO on its phony claims of support. From the Grand Forks Herald, 9/11/07: 

NICKNAME LAWSUIT: NCAA asks judge to reconsider case order 

•

its "Motion for Partial Reconsideration," the NCAA argues UNO itself may have violated NCAA bylaws, making it 
ligible to bring its case. 

The motion accuses UNO of misleading the NCAA during its administrative appeals process by consistently claiming 
the Spirit Lake Sioux Nation supports UND's continued use of its nickname. 

A 2000 Spirit Lake Tribal Council resolution states: "as long as something positive comes from this controversy, (the 
tribe is) not opposed to keeping the 'Sioux' name and present logo at UNO." 

UNO consistently has maintained that the resolution should be read as a vote of support for the nickname, but tribal 
officials did not respond to several NCAA requests for clarification on the tribe's position. 

In an Aug. 13 interview with the Herald, Spirit Lake Tribal Chairwoman Myra Pearson said she reads the resolution as 
neither supporting nor opposing the nickname. She said she does not expect the Tribal Council to clarify its position or 
to reconsider the nickname issue. 

"Throughout the appeal process at issue, plaintiff consistently maintained that it had the endorsement and support of 
the Spirit Lake Nation," the NCAA motion states. "Those claims are also an integral part of the pending litigation .... 
Based on recent developments, it is becoming increasingly difficult to accept that plaintiff could have made these 
claims in good faith, much less 'utmost good faith."' 

Racist parties at North Dakota schools 
Swastikas = mascots at UNO 
Mor. ism in North Dakota 

More on the UND settlement 
Feeling bad about "Fighting Sioux" 
"Sioux" supporter gives up 
Jackson: Change "Sioux" nickname 
UNO debate is over 
No win-win for Fighting Sioux 
Sioux grads say no to UNO 
"Fighting Sioux" repels Indian students 
Sioux to vote on "Sioux" 
Some Sioux honored to be mascots 
Mascots= civil-rights issue 
Shirt links logo, casinos 
Standing Rock says no, repeatedly 
Traditional Indians are "lost"? 
Sioux reject "Fighting Sioux" 
Lose-lose situation for Sioux 
No "Fighting Sioux" at Minnesota 
UNO supporters show hostility, abuse 
Sioux say no to settlement 
UNO must put up or shut up 

MA UND's lawsuit against the NCAA "FZ' Sioux" judge was Fighting Sioux fan 
"Fighting Sioux" violates UN declaration 
UNO fibbed about nickname support 
Blowback changes vets' minds 
Vets support "Fighting Sioux" 
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NCAA denies UND's appeal 
By Terry Vandrovec 
The Forum - 09/29/2005 

GRAND FORKS, N.D. The University of North Dakota will continue to fight for its Fighting 
Sioux nickname and Indian head logo, even after another ruling against their use in postseason 
play was handed down Wednesday. 

An NCAA review committee denied a UND appeal by upholding an August edict that dubbed 
the Fighting Sioux nickname and logo and those at 17 other colleges' hostile and abusive. UND 
won't be allowed to use them during postseason play. 

UND also won't be permitted to host postseason tournaments after February, although it 
received approval for Ralph Engelstad Arena to host the NCAA Division I men's hockey West 
Regional March 24-25. The arena is adorned with about 3,000 Sioux logos. 

<snip> 

View Article 

########################### 

COLLEGE ATHLETICS: NCAA denies UND nickname appeal 
Kupchella says 'hostile and abusive' steps over the line; university will continue appeal 

By Tu-Uyen Tran 
Herald Staff Writer 

The NCAA has rejected UND's appeal for continued use of its "Fighting Sioux" nickname at 
postseason tournaments, the NCAA announced Wednesday. 

There are, however, two other levels of appeal available, something university President 
Charles Kupchella said he would pursue. He said it's too early to speculate whether UND would 
take the issue to court if all appeals failed. 

Opponents of the nickname said they're glad the NCAA decided as it did. 

"I don't see it's anything to gloat over," said Leigh Jeanotte, director of American Indian 
Student Services at UND. "It's the moral and ethical thing to do." 

UND does try its best to treat American Indians with respect, Jeanotte said, but the use of the 
Fighting Sioux nickname in sports only invites abuse. 

<snip> 

View Article 

########################### 

Statement by NCAA Senior Vice-President for Governance and Membership Bernard 
Franklin on University of North Dakota Review 

For Immediate Release 
Wednesday, September 28, 2005 
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Sioux nickname and Indian-head logo. 

Spirit Lake, the closest Sioux nation to the UND campus, is wrestling over whether to withdraw 
support for the controversial symbols in light of new NCAA guidelines that limit their use in 
postseason competition because they are, in the association's words, "hostile or abusive." 

Kupchella said he's going to the meeting in Fort Totten, N.D., the tribal headquarters, to present 
a different side of the story than what the tribe was given nearly a month ago by opponents of 
the nickname and logo. 

"They are told, by people with I don't know what kind of agenda, that the use of these things is 
hostile and abusive, and we're going to make the case that there is no such thing on this 
campus." 

<snip> 

View Article 

########################### 

NCAA Extends Reach of Mascot Ban 
Sept. 21 
Inside Higher Ed 

The National Collegiate Athletic Association does not control or manage the Bowl 
Championship Series, the set of bowl games through which the nation's big-time college 
football programs crown their champion. So when the association announced a crackdown last 
month on sports teams' use of Native American nicknames, mascots and other imagery in 
NCAA championships, football teams in the association's top playing level, Division I-A, were 
expressly omitted. 

<snip> 

View Article 

########################### 

Spirit Lake official: Tribe is getting tired of nickname issue 
Posted on Tue, Sep. 27, 2005 
Herald Staff and Wire Report 

The Spirit Lake band's tribal treasurer says the tribe won't be discussing the nickname issue 
with UND anytime soon and that they're getting tired of the issue. 

KVL Y-TV reported that Brian Pearson, the tribal treasurer, says it should already be clear that 
the tribe does not approve ofUND's "Fighting Sioux" nickname. 

The Spirit Lake tribe canceled a meeting tonight that was to include a visit by UNO President 
Charles Kupchella to discuss the Sioux nickname and logo. 

<snip> 

View Article 

########################### 
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of the individuals who responded to the survey are members ofFacebook or My Space, 

online social networks. 

Fighting Sioux hockey and UND (Questions 11- 23). The next set of questions 

focused on the individuals' involvement at UND and with Fighting Sioux hockey. First, 

with regard to hockey, 8.5% (48) of the respondents said they are a member of the Sioux 

Boosters; 11.7% (67) report donating to one of the Fighting Sioux clubs; 58% (325) 

attend at least one hockey game each season; and 15% (85) are season ticket holders. A 

few of the respondents reported attending at least one away hockey game each season 

(60, 11 %). Most of the individuals said they are Sioux hockey fans (400; 72%), consider 

themselves a fan of all Sioux sports (317, 56% ), and when asked to react to the statement, 

"I am not interested in Sioux hockey," 3 84 ( 69%) disagreed . 

Specifically regarding involvement with UND, 132 (23%) indicated they 

graduated from UNO, and 220 (38%) said they had been a student for a period of time. 

Twenty-four percent (140) are or were employed at UNO. Some (234, 43%) indicated 

their family has a strong history of supporting UNO. Finally, in this section of questions, 

only 16% (91) agree that the UNO nickname should be changed. 

Ralph Engelstad Arena (Questions 24 - 30). The following questions tapped 

into feelings about the REA. A large percentage of respondents said they are proud of 

"the Ralph" (459, 82%). They believe it is the best athletic facility on UNO's campus 

(487, 87%), that it is the most well-known landmark in Grand Forks (450, 84%), that "the 

Ralph" impacts the Grand Forks' economy (474, 85%), that "the Ralph" is a sense of 

pride for Grand Forks residents (485, 87%), and that Grand Forks does not focus too 
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MINUTES FROM STATE 
OF NORTH DAKOTA 
BOARD OF HIGHER 

EDUCATION MEETING 
MAY 14, 2009 

Important Jnforniation on page #3 of 10 - Resolution passed by Board of 
Higher Education (30 year information in item #2 of resolution) . 
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ND STATE BOARD OF HIGREREDUCATION 
Minutes-May 14, 2009 

The State Board of Higher Education (SBHE) met May 14, 2009 in the Dickinson State 
University Student Center Ball Room. The Board president called the meeting to order at 8:45 
a.m.MT. 

Members participating: 
Mr. Richie Smith, president 
Mr. Jon Backes, vice president 
Ms. Haylee Cripe 
Mr. Duaine Espegard 
Ms. Sue Andi-ews 

Presidents and campus deans participating: 
Dr. Larry Skogen, BSC 
Dr. Dick McCallum, DSU 
Dr. Mike Bower, LRSC 
Dr. Gary Hagen, MaSU 
Dr. David Fuller, MiSU 
Dr. Ken Gros:i, MiSU-BC 

Staff members participating: 
Mr. William 0, OoelZ, chancellor 
Ms. Debra Anderson, public affairs director 

Mr. Mike Haugen 
Ms. Pam Kostelecky 
Mr. Grant Shaft 
Dr. Jon Jackson, faculty advisor 

Dr. John Richman, NDSCS 
Dr. Joe Chapman, NDSU 
Dr. Robert Kelley, UND 
Dr. Steve Shirley, VCSU 
Dr. Ray Nadolny, WSC 

Ms. Laura Glatt, vice chancellor for administrative affairs 
Dr, Michel Hillman, vice chancellor for academic & student affairs 
Dr. Marsha Krotseng, vice chancellor for strategic planning/Cll:ecutive director of CTBC 
Ms. Gina Padilla, secretary 
Mr. Pat Seaworth, general counsel 
Mr. Randall Thursby, chief infonnatlon officer 

Ms. Kostelecky requested a revision to the agenda to add Policy 604. l - Performance 
Evaluations; Presidents and Policy 604.2 - Performance Evaluation: Chancellor; General 
Counsel for introduction and fost reading, Without objection, the agenda was revised to add 
introduction and first reading of the two policies. 

MINUTES 

The minutes of the February 25, 2009, March 19, and April 6, 2009 SBHE meetings were 
presented for approval. It was moved by Haugen, seconded by Espegard to approve the minutes 
of the February 25, March 19 and April 6, 2009 SBHE meetings. Andrews, Cripe, Espcgard, 
Haugen, Kostelecky, Shaft, Backes, and Smith voted aye. The motion carried. 

ND BOll1'd of Higher Ed.carton-May U. 2009 Pagel of/0 8099 
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BOARD PRF.SIDENT'S REPORT 

Mr. Smith reported: . 
• He and several board members attended the Association of Oovemlng Boards (AGB) 

conference in S1111 Diego. Mr. Smith asked Dr. Krotseng to obtain a copy of the 
presentation made by Dr. Richard Chait for the SBHE Retreat. 

• Tho logislative session was viewed as a success. Mr. Smith thanked the staff and 
presidents for their efforts leading up to and during the legi$lative session. 

CHANCELLOR'S REPORT 

Chancellor Goetz reported: 
• The SBHE created Its budget around key initiatives that would build a foundation for a 

cutting edge university system that is ready to address the need$ of a diversified student 
population, The success of the legislative session is monumental to the future of the 
university system. 

• It has been personally rewarding to have experienced the legislative session with the 
University System, presidents and staff. 

NORTH DAKOTA STUDENT ASSOCIATION REPORT 

Ken Story, the incoming NDSA president reported: 
• On the NDSA activities from this past academic year. 
• . Exposure of students increased during the legislative session. A more diverse group of 

campuses were represented by the students. 

Mr. Backes thanked the North Dakota Student Association (NDSA) for its hard work during the 
legislative session. He encouraged the association to continue to work with the interim 
committees. 

CoUNcn, OF COLLEGE FACULTIES REPORT 

Dr. Jackson reported: 
• The University of North Dakota Senate passed a resolution on the University of North 

Dakota nickname end logo. Dr, Jackson distributed the resolution to the board members. 
• The Council of College Faculties will have a presentation during the board meeting to 

highlight some of the technology and teaming systems being used In the classrooms, 
• The new CCF President is Mr. Fernando Quijano from Dickinson State University, Vice 

President and liaison to Academic Affairs Council is Dr. Tom Petros from the University 
of North Dakota, and the Secretary is Ms.Ann Smith from the North Dako1a State 
College of Science. 

• Dr, Jon Jackson will again be the SBHE faculty advisor for the upcoming year, 

ND Board of Htghu Education-May 14. 2009 Pagel of JO 8100 
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• RCJ)ort from the University of North Dakota {UND} nickname/logo 
Mr. Shaft gave a report on the activities of the UND nickname/logo committee, Mr. Shaft 
reported that attempts 10 schedule committee meetings with tribal council leadership have not 
been successful. Members of the Spirit Lake Sioux tribe, Ms. Eunice Davidson, Mr. John 
Chaske and an employee of the Englestad Arena, Mr. Sam Dupree, reported on recent events on 
the Spirit Lake and Standing Rocle Sioux reservations In regards to a referendum to grant UND 
permission to keep the logo and nickname. The represenlatives of the Spirit Lake Sioux tribe 
asked the board to not shorten the current timellne fro resolution of the niokname and logo. They 
stated that the original tlmellne is needed so the referendum can move through the voting 
proocss. Mr. Rori His H01se is Thunder, cbainnan of the Standing Rock Sioux tribe, provided 
testimony on the voting process for his tribe and his efforts In opposition to a referendum vote of 
the Standing Rock Sioux tribe. 

Mr. Shaft said UND is transitioning into Division I athletics. ONO would like to apply to the 
Summit League, but Summit League officials have stated that they will not accept UNO' s 
application until the nickname/logo issue is resolved. Mr. Shaft stated that on April 25, he and 
Mr. Espegard, Chancellor Goetz, Dr. Kelley, and the UND Athletic Director met with the 
commissioner of the Summit League. The commissioner stated that they already have six 
applications for the one available slot. Mr, Shaft said there is a chance that UND could be 
chosen if they were to apply, but would have to submit their application as s0011 as possible. Mr. 
Shaft said there is no guarantee that the university would be accepted, even if the nickname issue 
were resolved. Mr. Shaft said he and Mr. Espegard met with Dr. Kelley and the UND athletic 
director, and they Indicated that an opportunity to apply for membership in the Summit League is 
important to UND. This league affiliation is the reason he is recommending that the SBHE 
shorten the timeline for nickname/logo resolution. 

Mr. Shaft proposed the following resolution: 
"Consistent with tire terms and conditions of the Ocrober 26, 2007, Settlement Agreement 
entered Into wirh rhe NCAA, the Board directs UND officials to retire the "Sioux" 
nickname and logo, effective August 1, 2009. Full retirement of the nickname and logo 
shall be completed no later than August 1, 2010. In the event a new nickname and logo is 
adopted by UND, they shall not violate the NCAA policy regarding Native American 
nicknames, mascots and Imagery. 

UND ls.farther directed to undertake actions consistent with the Settlement Agreement to 
protect Its Intellectual property rights In the "Fighltng Stoux" nickname and mark 

UND Is farther directed to a,;/(Jr,ess the imagery at Ralph Engelstad Arena (llld other 
venues pursuanJ to the terms, conditions and timelines set forth in the Settlement 
Agreement. 

This directive shall be suspended, if. prior to August 1, 2009, the following should 
happen: 

1. The Standing Rock Sioux tribe and the Spirit Lake Sioux tribe give namesake 

ND Board ofHtgh,r &/Jlcalion-Mll)I 14, 2009 /'age 3 D/ 10 BIOi 
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• approval consL,tent with the terms of the Settlement Agree1n11nt; and 
2. The nam61/a/r$ approval be binding upon the tribes for a period not less than 

thirty (30) years. " 

Ms. Kostelecky BBkcd for clatification from Mr. Scaworth, that the SBHE undertook the lawsuit 
with vested partners due to deficiencies in the process leading to adoption of the National 
Collegiate Athletic Association (NCAA) policy 1111d public statements made by the NCAA 
relating to use of Indian names and imagery by UNO and other institutions. Mr. Seaworth 
agreed with Ms. Kostelecky's statement. 

In response to a question from Mr. Haugen, Mr. Se11worth said the agreement the SBHE entered 
into with the NCAA allows the board to make a decision sooner than the deadline established in 
the agreement. 

It was moved by Kostelecky, seconded by Espegard to approve the proposed resolution with an 
amendment replacing the August 1, 2009 effective date and deadline for suspending the directive 
with October 1, 2009. Andrews, Cripe, Espegard, Haugen, Kostelecky, Shaft, Backes, and Smith 
voted aye. The motion carried. 

Board Policy Manual Revisions 
Introduction and first reading 

BOARD BUSINESS 

Policy 603. 2 - Equal Employment Opportunities 
It was moved by Andrews, seconded by Espegard to approve the introduction and first 
reading of Policy 603.2- Equal Employment Opportunities. Andrews, Cripe, Espegard, 
Haugen, Kostelecky, Shaft, Backes, and Smith voted aye. The motion carried. Exhibit A. 

Introduction and final passage 
Policy 802. 7 - Identity Theft Prevention 
It was moved by Andrews, seconded by Kostelecky to approve the introduction and first 
reading of Policy 802,7- Identity Theft Prevention. Andrews, Cripe, Espegard, Haugen, 
Kostelecky, Backes, and Smith voted aye. Shaft was absent The motion carried. Exhibit B. 

Second reading and final passage 
Policy 805. 1 - Tuition 
It was moved by Espegard, seconded by Andrews to approve _?olicy 805.1 - Tuition on 
second reading and final passage, Andrews, Cripe, Espegard, Haugen, Kostelecky, Beclces, 
and Smith voted aye. Shaft Willi absent, The motion carried. Exhibit C. 

HR 6.3.1._Annua/ Leave, HR 20.4-Leave -Institution Closures, and HR 22-Famfly 
Leave 
It was moved by Andrews, seconded by Backes to approve HR Policy 6.3.1 -Annual Leave, 
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HR Policy 20.4, and HR Folicy 22 on second reading and final passage. Andrews, Cripe, 
Espegard, Haugen, Kostelecky, Backes, and Smith voted aye. Shaft was absent. The motion 
carried. Exhibit D. 

Legislative Summary and Review 
Mr. Scaworth presented an overview of the legislative session and final bill stlllus report. 
Chancellor Goetz stated that there are a number of studies coming forward that the office will be 
managing throughout the legislative interim committee process. 

Budget Audit, and Finance Committee Recommendations 
Chancellor Goetz recommends approval of the following action approved and recommended by 
the Budget, .Audit, and Finance Committee: 

Mr. Backes reported that the BAFC met with the University of North Dakota School of Medicine 
and Health Sciences (SOMHS) to review the status of implementation of their performance audit 
recommendations. The committee reviewed annual budget guidelines. Oiven 2009-11 funding 
levels, the committee agreed that an effort should be made by the four-year campuses to hold 
tuition increases to 3.5%, and if they need to exceed the 3.5% they would need to receive 
approval from the board to increase rates up to 4% and both SBHE and Budget Section approval 
for anything over 4%. Mr. Backes stated that the rest of the annual budget guideline proposals 
were recommended as presented. 

Ms. Glatt provided an overview of the items included within the approval of the NOUS 2009-10 
Annual Budget Guidelines. In response to a question from Mr. Haugen, Ms. Glatt provided an 
overview of the STEM Initiatives process, beginning with the request for one-time funding, and 
concluding with the allocation of $1.5 million in base funding. Mr, Haugen expressed concerns 
that Mayville State University would not receive funding under the proposed STEM Teacher 
Education allocation, as the rules changed during the legislative process after the budget proposal 
was originally developed. 

Chancellor Goetz said that he would like to retain the possibility of changing the rewmmended 
allocation of the Security and Emergency Preparedness Fool to retain a portion of the funding at 
the system level. He could bring back a proposed change at a future meeting. 

It was moved by Espegard, seconded by Backes to approve the following Budget, Audit, and 
Finance Committee R.econtmendatlons: 

• Approval of a transfer of$133,467 from operaJton. pool carryover ($107,293) and SBHE 
initiative carryover ($26,174) to North Dakota State College of Science to support a 
systemwtde grant writing position. 

• Approve 2009-10 annual budget guidelines including tuition rates andfees 
• Approve State Grant Advisory Board recommendations for 2009-10 

Mr. Smith asked if the motion should be amended to remove the approVIII of the Security and 
Emergency Awareness funds. Ms. Olan asked that the Security and Emergency Awareness 
funds be approved today in the current amounts listed so campuses can include this funding in 
their annual budget considerations. She stated that the item can be further reviewed, and 
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additional _allocations oan be made to the campuses at a future meeting if it ls deemed necessary. 

Espcgard, Shaft, Cripe and Backes voted aye. Haugen, Andrews, Kostelecky and Smith voted 
nay. The motion failed. · 

It was moved by Espegard, seconded by Shaft to approve the Budget, Audit and Finance 
Committee Recommendations, with the exception of the tuition rates and the STEM Teacher 
Education Pool allocation. Andrews, Cripe, Espegard, Haugen, Kostelecky, Shaft, Backes, and 
Smith voted aye. The motion carried. 

It was moved by Espegard, seconded by Haugen to require SBHE approval for tuition Increases 
of more than 3.5% at the four-year institutions. Andrews, Cripe, Espegard, Haugen, Kostelecky, 
Shaft and Backes voted aye. Smith voted nay. The motion carried. 

It was moved by Backes, seconded by Andrews to approve the STEM Teacher Education pool 
allocation to Dickinson State University, Minot State University and Valley City State 
University as recommended by the BAFC. Backes and Smith voted aye. Andrews, Cripe, 
Bspegard, Haugen, Kostelecky, and Shaft voted nay. The motion failed. 

Consent Agendas 
Academic Co11Sent Agenda 
It was moved by Andrews, seconded by Espegard to approve the following academic consent 
agenda requests: 

• Approve the Bismarck State College request to offer both an A.A.S. and program 
certificate in technical studies and to offer this program through distance education on 
an ongoing basis 

• Approve the Mayville State University request to offer II communication major and 
minor program 

• Approve the Minot State University request to offer a rnlnor in International b11Blness 
• Approve the North Dakota State College of Science request to offer a program 

certificate, diploma and A.A.S. program in micromanufacturing technology on
campus and through distance education on an ongoing basis 

• Approve the.North Dakota State University request to offer a M.S. degree and 
graduate program certiflcate In transportation and urban systems; a new degree 
program, Master of Transportation and Urban Systems; and to offer these progmms 
through distance education on an ongoing basis 

• Approve the North Dakota State University request to offer an online major, minor 
and new degree Master of Software Engineering (M.S.E.) 

• Approve the University of North Dakota request to offer a graduate program 
certificate in middle school science and engineering for teachers and to offer this 
program through distance education on an ongoing basis 

• Approve the University ofNorth Dakota request to offer a minor program in dance 
• Approve the University of North Dakota request to offer II B.S. in Aeronautics degree 

with a major in unmanned aircraft systems operation 
• _Approve the University of North Dakota request to terminate the B.S. Ed. with a 
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• combined major in elementary education and early childhood education 
• Approve the Valley City State University request to offer a master in education 

concentration in teaching English language learners, and to offer this program 
through distance education on an ongoing basis. 

Andrews, Cripe, Espegard, Haugen, Kosteleclcy, Back115, and Smith voted aye. Shaft was absent 
The motion carried. · 

Ftnanclal and Facility Consent Agenda 
It was moved by Espegard, seconded by Cripe to approve the following financial and facility 
consent agenda requests: 

• Approve the North Dakota State University request for authorization to proceed with the 
illlltallation of a new incinerator and associated remodeling in Van Es Hall in the amount 
of $350,000. 

• Approve the North Dakota State University request for authorization to proceed with the 
Minard Hall Renovation project - Phases I, II and Ill in the amount of $18,000,000. 

• Approve the North Dakota State University request for authorization to proceed with an 
anticipated telecommunications platfonn upgrade at the North Dakota State University In 
the amount of$1,000,000. 

• Authorize North Dakota State University to proceed with an anticipated 
telecommunications platfonn upgrade at North Dakota State College of Science in the 
amount of $250,000. This upgrade will be provisioned under a partnership between North 
Dakota State College of Science and North Dakota State University, with the North 
Dakota State University serving as a hosting site for the integrated Enterprise Telephony 
Solution. 

• Approve the North Dakota State University request to proceed with and, subject to final 
SBHE approval of financing, Initial resolution authorizing North Dakota State University 
to issue and sell self-liquidating, tax-exempt bonds in an amount not to exceed 
$27,000,000 for the purpose of financing the construction of the Niskanen Apartment 
Complex Expansion ($20,000,000) and West Dining Center Renovation and Addition 
and/or Auxiliary Enteq,rises Building Renovation ($7,000,000) on the North Dakota 
State University campus as per North Dakota Century Code Chapter 1S-55, Construction 
of Revenue Producing Buildings at Higher Educational Institutions. Request further 
authorization to appoint the firm of Arntson and Stewart, P. C. as the bond coUllllel and 
Fieldman, Rolapp & Associates (Independent Financial Advisors to Oovernment) as the 
fmancial advisor. North Dakota State University will request approval of financing 
including the terms of the financing and authori7.ation to execute and deliver documents 
necessary for the issuance of the bonds at a futul'e SBHE meeting, and no project 
contracts will be awarded until final financing documents are approved by the SBHE. 

• Approve a new North Dakota University System mast61' lease-purchase agreement with 
Wells Fargo Brokerage Services, for an initial term of five years, subject to terms as set 
out in the Wells Fargo Brokerage Services Oovernmental Lease-Purchase Agreement and 
subject to necessary and appropriate revisions and edits to that document recommended 
by legal COUllllcl and approved by the chancellor, and also subject to a maximum 
financing rate of 7%. 
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Andrews, Cripe, Espegard, Haugen, Kostelecky, 81Wkes, and Smith voted aye. Shaft WQS absent, 
The motion carried. 

Personnel Agenda 
It was moved by Espegard, seconded by Haugen to approve the following personnel agenda 
requests: 

• Approve appointment of Robert Bahm for a second tenn on the North Dakota State 
Board of Agriculture Research and Education 

• Approve appointment of John Bollingberg for a second term on the North Dakota 
State Board of Agriculture Research and Education 

• Approve the Bismarck State College request to grant President Emeritus Status to Dr. 
Donna S. Thigpen, the fifth CEO of Bismarck State College 

Andrews, Cripe, Espegard, Haugen, Kostelecky, Backes, and Smith voted aye. Shaft was absent. 
The motion carried. 

SBHE Policy 604.1 Performance Evaluations: Presidents and SBHE Policy 604.2 
Performance Evaluation; Chancellor; General Counsel 
Ms. Kostelecky proposed amendments to policies 604.1 and 604.2 in an effort to have more 
comprehensive and objective evaluations for the positions for which the SBHE has direct hiring 
responsibility. Ms. Kostelecky said the amendm1111ts are consistent with the recommendations of 
the compensation consultant, Stan McKnight. 

It was moved by Espegard, seconded by Kostelecky to approve introduction and first reading of 
Policies 604.1 and 604.2. Andrews, Cripe, Espegard, Haugen, Kostelecky, Shaft, Backes, and 
Smith voted aye. The motion carried. Exhibit B. 

MAJORPOlJCY DISCUSSIONS & SPECIAL REPORTS 

Brieflllg on NatiOlllll Governor's Association <NGA} meeting on community colleges and 
induatry partnerships 
This item was removed from the agenda. 

Review of State Workforce Initiatives 
This item was removed from the agenda. 

Demonstration of System Collaborative Technologies 
Dr. Hillman and Mr. Randall Thursby provided II brief overview of the collaborative systems that 
the faculty members would be demonstrating. Rosi Kloberdanz, Patty Heisler, Jerry Rostad, and 
Tammy Belgarde demonstrated the WIMBA and Moodie systems. 

Discussion with the Council of College Facultjes 
The Board met with members of the Council of College Faculties (CCF), Jn addition to Dr. 
Jackson, CCF members in attendance included: 
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• July 26, 27 - SBHE Retreirt 
• September 17 - University of North Dakota 

The meeting adjoumed at 2:55 p.m. MT 

Executive Secretary 
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•Tribe likely to vote on UND nickname 
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Members of the Spirit Lake Nation likely will vote on whether to support the University of North 

Dakota's "Fighting Sioux" nickname, the tribe's leader says. 

Chairwoman Myra Pearson said Saturday that the tribe has grown tired of the issue. 

"It's been something that's not as important as our health care or housing or everything we're faced 

awith out here, but it's been popping up all the time, and I think we need to put it to rest here pretty 

'9Juick," she said. 

Under a settlement with the NCAA reached last October, UND has three years to win support of 

the state's Sioux tribes for its nickname and American Indian head logo. If that does not happen, 

the nickname and logo are to be retired. 

The Standing Rock Sioux tribe in North Dakota has said it opposes continued use of the nickname 

and logo by UNO. 

Pearson could not say when a vote might be held on the Spirit Lake reservation. She said that if 

Tribal Council members gain enough feedback during upcoming district meetings, the wishes of 

the majority might be clear enough for the council itself to decide. 

"Maybe it won't even have to go to a vote," she said. 

Pearson said she personally opposes the nickname, but that "I represent all of these (tribal 

members), and I have to see what they decide." She said opinions about the nickname "seem to be 

split" on the reservation. 

Spirit Lake is the closest reservation to the UNO campus. A 2000 tribal resolution does not oppose 

.e nickname, though it does not specifically endorse it. It states that, "As long as something 
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positive comes from this controversy, (the tribe is) not opposed to keeping the 'Sioux' name and 

-present logo at UNO." 

Pearson said she reads the resolution as neither supporting nor opposing the nickname. Tribal 

otlicials did not respond to NCAA requests for clarification, and the association later deemed it 

insufficient to grant UNO a tribal namesake exception to its policy banning Indian nicknames and 

imagery. Other schools, such as the Florida State Seminoles, have received such exemptions by 

getting approval from tribes. 

UNO sued the NCAA over a 2005 mandate that bars schools with Indian nicknames and logos 

from using them in postseason play or hosting playoff games. The NCAA considered UNO's 

nickname "hostile and abusive" to Indians. UNO said it uses the nickname with respect. 

Leaders at the Standing Rock Sioux reservation have been firm in their opposition to the 

nickname. Tribal Chairman Ron His Horse ls Thunder personally opposes it, and the Tribal 

Council has passed a resolution reaffirming its opposition. 

His Horse Is Thunder sent a letter and a copy of the council's anti-nickname resolution to a state 

Board of Higher Education meeting late last year. 

At the same meeting, board members endorsed Chancellor William Goetz's proposal that he meet 

-ersonally with Pearson and His Horse Is Thunder to discuss the nickname issue. He is to report 

the results of his efforts at the board's Feb. 21 meeting in Mayville. 

Goetz, who has said the board should not rely on resolutions and media stories in making 

decisions about the UNO nickname and logo, did not immediately return a telephone call Saturday 

seeking comment on the possible Spirit Lake vote. 

John Q. Paulsen, president of the Board of Higher Education, declined comment Saturday on 

Pearson's remarks. 

UNO spokesman Peter Johnson did not immediately return a telephone call seeking comment on 

Saturday. 

Thank you for using bismarcktribune.com to access your news. To continue reading this and 

other premium news stories, please register here or login if your are already registered. 

Subscription required to read the rest of this article. 

Posted in State-and-regional on Saturday, February 2, 2008 6:00 pm Updated: 2:22 pm. 

Share This Story 

.rint Email ShareThis 
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Good morning, 

Honorable Chairman and members of the Senate Education Committee 

My name is David Davidson Sr. I have supplied my statement before the House 
Committee and in the interest of time I will not repeat it now. 

Today I would like to address some misleading statements by Mr. Shaft and the State 
Board, before the House Committee. 

First I have to correct Mr. Shaft, in his unprepared statement. He said in response to my 
statement that on April 16, 2009, that UNO staff aided the opposition on Spirit Lake. Mr. Shaft 
said "IT DID NOT HAPPEN", so I have supplied a copy of the Devils Lake Journal and a DVD 

of WDAZ IO PM news April 16, 2009 

As to his prepared statement; 

PAGE I, NCAA ACTION; 

Paragraph 3; procedures for exemption." Whether A sovereign tribe had provided formal 
approval" Spirit Lake members voted 67% in support and the Tribal Council voted unanimous . 
This would be the exemption that Florida State University was exempted by. Oklahoma 
Seminoles objections were over ruled in favor of the Seminoles in Florida. Michigan has 5 
Chippewa Tribes located entirely in the state of Michigan, but the Saginaw Chippewa Tribe was 

the only one they Central Michigan needed. 

POST SETTLEMENT ACTIONS; page 2 

Number 2; Long-term agreement. "The 30 year requirement was added by the Stale 
Board 3 weeks after the Spirit Lake vote. A requirement Ass. Att. Gen. Doug Barr said the State 
Board could not sign, argued before the N.D. Supreme Court case #20100022 oral arguments 
3/23/2010 2:45 PM "The Board CAN NOT sign away its ability to change any name" 

THIS REQUIREMENT WAS NOT IN THE 
SETTLEMENT/ AGREEMENT 

Paragraph 3; the spirit of the agreement does not say at the highest level, it just say's 

UND is to seek and obtain approval. 

It does say both tribes, but that is a requirement NO OTHER UNIVERSITY HAS HAD 
TO FUFILL PLUS IT REQUIRES TWO STATES, ANOTHER REQUIREMENT NO OTHER 
STATE UNIVERSITY HAS HAD TO FUFILL. Should the NCAA wish to sanction UND and 
the State, they will have to revisit Florida Seminole's, Central Michigan Chippewa's, Mississippi 
Choctaw's, Utah Ute's, North Carolina Catawba Indians and the Illinois Fighting Illini, also 
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NCAA procedures for exemption. Clearly Spirit Lake has gone well beyond any past NCAA 
requirements. 

PAGE 3 Paragraph 3; By October, 2008 both Spirit Lake and Standing Rock Tribal 
Councils oppose the name and logo. TRUTH: October 5, 2008, Spirit Lake raises Tribal flag 
along side of Standing Rocks at the REA, a ceremony that had the blessing of the Tribal elders, 
Tribal Vet's, Tribal Council and the People. DID THE STATE BOARD ONLY TALK TO 
CHAIRWOMAN MYRA PEARSON WHO HAS BEEN ON RECORD SINCE 2005 IN 
OPPOSITION TO THE NAME? 

Paragraph 4, The Board embraced the referendum process. TRUTH; Staff from UNO as I 
showed you aided opposition in trying to influence enrolled members to reject support for the 
name and logo. QUESTION: did UNO legal program or anyone help with the injunction 
submitted by the opposition to stop the vote on Spirit Lake, turned in on April 16, 2009? 

The Tribe Council was not REQUIRED to adopt a resolution (although they would have 
a hard time justifying not supporting it) their resolution went beyond what the people asked for. 
Contrary to Mr. Shaft's statement to the House, the State Board had nothing to do with that 
resolution. 

The State Board was not satisfied with Perpetual, they argued for a binding 30 agreement. 

Last paragraph page 3; May 2009, what Mr. Shaft fails to mention is that the time allotted 
to supporter who were on the agenda ( which was there one and only time to address the Board) , 
was cut short when Mr. Espergard called the Chairman up ( he was not on the agenda) 

I could go on and on but I will just finally say the North Dakota State of Higher Ed will 
not be able to produce one document where they reached out to supporters and having witnessed 
the process I believe the State Board actually avoided supporters. 

I ask for your support on HB 1263 ... 

Thank You, 
David Davidson, Sr. 



North Dakota University System 
HB 1208, HB 1257 and HB 1263 -

House Education Committee 
January 26, 2011 

Grant H. Shaft, Vice President, 
North Dakota State Board of Higher Education 

Madam chair and members of the House Education Committee, good morning. For the record, 
my name is Grant Shaft, and I am the vice president of the North Dakota State Board of Higher 
Education. I am appearing today on behalf of the board. 

As a member of the board, I had the primary responsibility for addressing the issue of the 
Fighting Sioux nickname and logo at the University of North Dakota. My purpose before your 
committee today is to provide you with information regarding what led the State Board of Higher 
Education to retire the Fighting Sioux nickname and logo and the process that led up to that 
decision. 

NCAA ACTION 

• 
The University of North Dakota competes in athletics within the National Collegiate Athletic 
Association (NCAA). Accordingly, UND, like all other schools competing in NCAA-sanctioned 
events, is subject to the policies adopted by the NCAA. 

In 2005, the NCAA adopted a policy that prohibited the display of Native American names or 
imagery deemed hostile or abusive on team uniforms and associated paraphernalia at NCAA 
championslrip events. Any school that continued to use Native American names and imagery was 
prohibited from hosting or bidding to host championslrip events. Further, the policy urged 
schools that were members of the NCAA to refrain from scheduling regular season competition 
with schools that use Native American names and imagery. The University of Minnesota is one 
institution that has taken tlris action against UND in all sports excepting hockey. UND was 
identified as a school using Native American names and imagery and was placed on the list of 
schools subject to the restrictions. 

The NCAA provided a procedure to challenge a school's inclusion on the list and provided that a 
prim factor to be considered was whether a sove · · e had rovided formal approval for 
jhe_use of the name an m1agery. ·s would be the exem tion under wine onda tate 
University is allowed to continue to use the Seminole name and imagery. · Dappealed its 
inclusion on the list and exhausted the administrative appeal process afforded by the NCAA. On 
April 27, 2006, the NCAA issued a final decision rejecting UND's appeal. 

With the administrative appeal options exhausted, the North Dakota State Board of Higher 

•
Education authorized the attorney general, on October 6, 2006, to initiate a lawsuit against the 
NCAA alleging breach of contract, breach of the implied covenant of good faith and fair dealing, 
and for violations of anti-trust law. Shortly after filing, the District Court issued a preliminary 
injunction prohibiting the NCAA from applying the restrictions against UND until trial. 
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On October 26, 2007, the attorney general briefed the State Board of Higher Education on the 
status of the lawsuit and his extensive negotiations with the NCAA toward settlement. Based on 
this briefing, both the State Board of Higher Education and the attorney general approved the 
terms of this negotiated settlement. The settlement agreement included the following terms: 

1. UND was provided a three-year period from November 30, 2007, to November 30, 
2010, to secure approval from both North Dakota Sioux Tribes, (Spirit Lake and 
Standing Rock). 

2. During the three-year period, UND would not be subject to the NCAA restrictions. 

3. If UND obtained the consent of both tribes, they would no longer be subject to the 
NCAA restrictions UNLESS: 

a. The NCAA changed its policy and no longer allowed schools to be exempt from 
the restrictions, or 

b. Either North Dakota Sioux Tribe withdrew its approval, at any time. 

4. The District Court lawsuit was dismissed, with prejudice, meaning the litigants are 
barred from relitigating the subject matter of the lawsuit. 

I have included with my statement a copy of the STATEMENT OF ATTORNEY GENERAL 
WAYNE STENEHJEM ON THE SETTLEMENT OF THE LAWSUIT AGAINST THE NCAA dated 
October 26, 2007, and a copy of the Settlement Agreement dated October 26, 2007. 

It should be noted that the attorney general is a UND alumni, and five of the eight voting 
members of the board at the time of the settlement had attended UND and were supportive of 
UND's continued use of the nickname and logo. Further, with regard to the legal issues involved, 
three voting members on the board were also licensed and practicing attorneys. 

POST SETTLEMENT ACTIONS BY THE BOARD OF IDGHER EDUCATION 

With the Settlement Agreement in place, resolution of the matter shifted from the attorney 
general to the State Board of Higher Education. From the date of settlement forward, the board 
sought two resolves: 

1. Written permission from both tribes in accordance with the Settlement Agreement, AND 

@A long-term agreement with the tribes so that UND's exemption from the NCAA 
restrictions would not be jeopardized each time there was a tribal election or referendum. 

The board felt both components were necessary so that the issue would be stabilized for a period 
of years, and UND could plan accordingly . 

Immediately following the NCAA settlement, the board unanimously supported an exhaustive 
effort to obtain tribal approval. The spirit of the Settlement Agreement intended meetings at the 
wwest level of both higher education and tnbal government. This effort involved engaging all 

"-~ 
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interested constituencies, including the Standing Rock and Spirit Lake leadership, Ralph 
Engelstad Arena, UND, alumni, local, state and federal officials. 

The board initially instructed the chancellor of the North Dakota University System to contact 
both tribes' leadership to determine their positions as to UND's use of the name and logo. After 
several meetings and follow-up discussions with the leadership of both tribes, the chancellor 
reported to the board that both tribal councils emphatically opposed UND's continued usage of 
the name and logo. During this same time period, the board monitored private efforts at 
obtaining approval from the tribes. 1bese, too, were not successful. 

~y October 2008, both the Spirit Lake and Standing Rock tribal councils continued their 
OJ?pos~on to the nickname and logo and formally stated to the6oard that they would not 
paruc1pate in any further discussions or meetings, regardless of the level of the participants. The 
board resolved to continue making every effort to obtain their approval. In furtherance of this, a 
committee was formed to engage the tribal leadership. Considerable time and effort was spent 
insuring that the committee consisted of equal representation from nickname supporters and 
those opposed including members from both tribes, UND, REA, government officials and the 
Grand Forks community. The committee made several written requests to all members of both 
tribal councils to meet. NONE of our written requests were answered, nor were our phone calls. 
The committee was therefore unable to engage the tribal leadership. 

Despite the..collllilitt.ee's efforts being rejected by the tribal leadership, the board continued its 

•

~o obtain ap_P.~incellieffibal~dership was ~~eptive,"°"tneooaroembtaced the 
referendum process at SpirifLake. Through the eftoftsofSpirit Lake tribal members, a -
-successful referendum vote was held requiring the Spirit Lake tribal council to adopt a resolution 
authorizing UND to use the nickname and logo. An authorizing resolution was secured that 
conformed to the terms of the Settlement Agreement. It should be noted that, prior to expiration 
of the three-year NCAA Settlement period, petition efforts had been undertaken at Spirit Lake to 
revoke this authorization. 

While the above process was ongoing, UND's president and athletic director notified the board 
that UND wished to seek league affiliation with the Division I Summit League. According to 
UND, their lack of solid league affiliation was jeopardizing UND's transition to Division I 
athletics. However, the Summit League refused to consider UND's application until the 
nickname and logo issue was resolved. Rather than wait for UND, the Summit League intended 
to continue seeking other interested schools in hopes of filling its league needs. Given the 
potential impact to the Fighting Sioux name and logo, the chancellor, board president and two 
board members traveled to the Summit League offices in Chicago and met with the league's 
director to confirm their position. He confirmed the information provided by UND including the 
possibility that the league would find another school to fill the opening sought by UND. Based 
on the urgency presented by UND and the Summit League's stated position on the nickname and 
logo, the board was forced to address whether it was in the best interest ofUND and its athletic 
programs to delay application to the Summit League until November 30, 2010, or shorten the 
timeline for tribal approval so as to accommodate the Summit League application. 

~ In May 2009, Standing Rock's leadership appeared before the board to formally express their 
~ continued opposition to the nickname and logo. They also informed the board that there was a 

tribal moratorium on the issue, and the referendum process was not available under the Standing 
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Rock constitution. This opposition was underscored in August 2009 when the Standing Rock 
leadership refused to schedule a referendum vote requested by members of the tribe. The 
Standing Rock leadership appeared before the board again on September 17, 2009, to restate its 
continued opposition. 

Despite the urgency ofUND's application to the Summit League and Standing Rock's clear 
opposition to name and logo approval, the board resolved to continue working for Standing 
Rock's approval in light of upcoming tribal elections in the fall of 2009. The elections were held, 
and a new chairman was elected along with several new council members. With hope of a 
change of posture on the part of the new tribal leadership, the chancellor and several board 
members immediately met with Chairman Murphy in order to clearly convey the urgency of the 
situation along with what approvals were needed. The new Standing Rock chairman clearly 
stated that the moratorium on referendum elections remained intact, that the name and logo issue 
was of low priority to the tribe, and, even if an agreement could be reached, it would not be 
binding on future elected councils. In other words, they could change their mind at any time. 

Even in light of this disappointing position by the new chairman, the board continued to delay 
taking action on the name and logo while efforts among the tribal members at Standing Rock 
were underway to petition for a referendum, in spite of the existing moratorium on the same. On 
April 6, 2010, the Standing Rock Tribal Council received the signatures of 1,004 members 
supporting the nickname and logo and seeking a referendum vote. However, on June 12, 2010, 
the same Standing Rock Tribal Council received a petition signed by 1,010 tribal members 
urging the council to continue its opposition to the nickname and logo. On June 17, 2010, the 
tribal council voted l 0-4 to refuse to consider the petitions, and stated that the council had 
reached a final resolution to not discuss or consider the Fighting Sioux nickname and logo 
further. 

Overall, the Standing Rock tribal council has formally resolved on nine occasions between 1992 
and 2010, under different chairmen and council makeup, to oppose UND's use of the nickname 
and logo or placing the issue on the ballot. 

On April 8, 20 l 0, based on the continued opposition from Standing Rock's leadership and 
information that UND's application would need to be submitted to the Summit League by June 
1, 2010, to be considered for membership and competition in 2012, the board directed President 
Kelly to proceed with the process of retiring the nickname and logo. Immediately after taking 
this action, both the Division I Summit League and Big Sky Conference were in contact with 
UND regarding conference affiliation. UND has now joined the Big Sky Conference. 

Between April 8, 2010, and November 30, 2010, the end date of the Settlement Agreement, the 
board continued to monitor Standing Rock's position with board members stating that if tribal 
approval was obtained by November 30, the board would reconsider the issue. 

The final•effort to obtain Standing Rock's approval was a Standing Rock Tribal Court action 
filed on October 18, 2010. Ten Standing Rock tribal members representing 1,004 petitioners 
filed an action against the Standing Rock Tribal Council and its individual members to compel 

· the tribal council to give its support for UND's use of the nickname and logo or to allow a 
constitutional referendum vote. The tribal court denied their petition. An appeal was taken to the 
Standing Rock Sioux Supreme Court as case no. COMP-10-563 and, on November 15, 2010, the 
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Supreme Court dismissed the appeal and sent the matter back to the tribal court. The tribal court 
then dismissed the action in its entirety. 

The above information is presented in summary fashion and cannot be specific to the hundreds 
of hours spent by board members attempting to secure approval from both tribes. The time and 
effort invested by board members greatly exceeds any reasonable expectations of such a board, 
and the time dedicated to doing so was often at the expense of other issues vital to UND and the 
other 10 institutions in North Dakota. However, during the entire process, contrary to public 
perception, all eight voting members of the State Board of Higher Education continued to believe 
that UND's use of the nickname and logo has always been respectful and dignified and that the 
tribes should be afforded every opportunity to give their approval. 

As of November 30, 2010, the following strategies for retaining UND's use of the nickname and 
logo had been attempted: 

l. NCAA administrative review and appeals; 
2. Legal action against the NCAA in District Court; 
3. Direct appeals to the tribal leadership; 
4. Formation of a statewide committee to engage tribal leadership; 
5. Tribal elections at Standing Rock; 
6. Referendum efforts at both Standing Rock and Spirit Lake 
7. Tribal court action and appeal . 

This listing does not include other equally involved efforts undertaken by tribal members and 
private groups. 

I am unable to think of any additional action, nor has anyone been able to suggest additional 
action, that the State Board of Higher Education or any government official or any tribal or 
private party could have taken to secure the approval of both tribes. 

Thank you for the opportunity to appear before your committee today. The State Board of Higher 
Education hopes that my testimony will help the committee understand the efforts undertaken by 
the board and others to secure tribal approval for UND's continued use of the Fighting Sioux 
nickname and logo. 

In the end, our constitutional obligation is to act in the best interest of the University of North 
Dakota. In deliberating this legislation, we ask that you do the same, even if that action differs 
from your personal feelings on this very emotional issue. 

Thank you . 
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administrntors, employees and legal representatives, forever releases and discharges the NCAA and 

all insurers, officers, directors, employees, legal representatives, and all olher persons from all 

claims, causes of action, and demands of every kind, including attorneys fees, arising out of, 

resulting from or in any manner pertaining to the Policy, except as expressly reseived in Section 3 

below, which have been, or could have been, asserted by plaintiff as of the date of this Agreement. 

2. In consideration for UNO's release of its claims, the NCAA shall agree as follows: 

a. Effect of Namesake Approval. UND will be provided a period of time until 

November 30, 2010 (the "Approval Period::l,JQ_seek and obtain namesake approval for its nickname 

and related imagery, during which time the Policy will not apply to UNO and UNO will not be 

restricted from hosting and bidding to host championship events for which it otherwise would be ------·= --- ----·--·· . --·--·· 
eligible to hosL To secure approval qualifying UND for a namesake exemption from the Policy, 

UND must have clear and affinnative support for the "Fighting Sioux" nickname and logo, in the · 

form set forth in Subsection 2(c) ~•low, from both the Spirit Lake Tribe ("Spirit Lake") and the 

Standing Rock Sioux Tribe ("Standing Rocle"). If UNO obtains such support within the Approval 

Period, then the Policy will not apply to UND until such time as either (i) the NCAA abolishes the 

namesake exemption for all schools and makes the Policy apply, with all of its restrictions, to all 

exempted schools, or (ii) either of the tribes named in this Subsection witlidraws or otherwise 

reverses its support for UND's use of the "Fighting Sioux" nickname and related imagery. The form 

of withdrawal or reversal, if any, is described in Subsection 2(c) below. The "Best Practices" 

portion of the Policy will apply to UNO uniformly as it applies to all schools. No change or 

modification in the current namesake exemption will have any affect whatsoever on UND's rights 

under this Section, uni= the namesake exemption is completely repealed so no member institutions 

are exempted from the Policy by that exemption. If the namesake exemption is completely repealed 

3 WA 929883.1 
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Fort Totten, thbse in favor of hearing will be held Friday. 
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-Where· it all came from 
UNDteacher 
explains · history 
Fighting Sioux 
mascot-and 
why it is hurtful to 
Native Americans. 
By Sue Kraft Fischer 
Journal-Ufeslyles Editor 

Amy Phillips, a teacher in 
the social work department at 
UND, visited with members 
i,f. the Spirit Lake tribe yes-

. terday to voice her opposition · 
to· their current Fighting 
Sioux logo. . 

"It embarasses me that you 
are being put in this posi-.
tion,n Phillips said to the 
crowd yesterday in Fort 
Totten. "I'm 1lIIlbarassed -that 
a predominantly white uni
versity... is putting this strife 
and tension on you." 

Phillips and her husband 
have researched the history 
of UND's logo extensively and 
brought that information to 
the tribal members in atten
dance. 

She said the UND athletic 
logo used to be known as the 

. "Flickertails" or "No Daks" 
but the students were search
ing for a more· powerful name 
for their football teant. 

· "Football .was becoming a 
very popular sport-and Indian · 
names were being_· chosen,• 
she explained. . . · · . 
· Tribal names;'.:she said, 
"conjure up images of 
strength and overcoming . 

. ... 

journot i>tioto/SUe Kraft-Fischer 
UNO educoto,.. Arny Phillips presented numerous slides on 
the history of the Fighting Sioux logo, Including this snap-
shot of the mascots used through the years. . 

diversity.•· also showed examples of how 
She showed clipping,, of riv!ll teams were using 

the university's newspaper. demeaning photos of Indians 
which showed letters from as part of their team's cam
students · · suggesting. the paigning. 
name. A couple of students "They started using the• 
suggested "Sioux"·· because it logo because it was better to 
was strong and because the use in advertising." she said. 
SiOlJ.!. Indians _wern._ t)l.e "gi.Q:. ... She said in· 1930 the first 
neer conquerer of the bison." annual Sioux pow-wow was 

She said before the name • held at UND ·and that same 
was officially adopted, stu- · year, the homecoming festivi- · 
dents and others in the ath- · ties and floats all revolved 
letic department began using around Indian themes. The 
it for the football team. That basketball players were still 
includes caricatures of Native known·as the No Oaks. · 
Americans, students dressing .. She siµd -1950 was the firs.t . 
in Native .clotping and mock- · 
ing ~e · Native culture. She ·see F..L - ' rQ[Jl/Page,-12 · 
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bers of their family," he 
explained. 

Morgan said there are also a 
couple cases of duplicated 
names and several illegible sig
-natures. 

"The m(!st embarassing 
.part," he added, "was that we 
got a report that this was taken 
to a house party and people 
were a~ked to sign there." 

Morgan said they hope to 
have the item taken off the bal
lot; but that doesn't mean the 
debate is finished. 
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. ;,. ___ ... ------~ 
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. .. 
crel\,ting a Civil War of sorts on favor of keeping the· name· and ·. 
the reservation. · questionecl· if t~e Rupb---

"UND should be ashamed of Engelstad roundation provided 
itself and the ·NCAA should be __ funds for their campaign. 
ashamed of itself,". he said. · · "Someone · froui" · · Ralph -
"The bottom line is they need to · Engelstad said we didn't pay . . 
pu~ ~eir foot dowrl. Yfb,Y are for that, 1'ut it _w~ paid ~ by . , 
Spmt Lake and Standing Rock somebody," he s&1d, "No6oay . 
the deciding factors?" does anything for nothing.• - - ~~-

~ Morgan cited several exam- He continued,. "I have toda,ys . 
pies of UNO students mocking. copy of tbe Gran.cl Forks Hen#(l., . .. · 
the Native culture and showed and the article says nobo(y pt . 
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te fro~ rival ~chools that_ . paid, but I can't believe that..~- : 
. tive Amencans. He then reflected~~ 
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Honorable Chairwoman Kelsch and Honorable Members of the house 
and Education Committee ... Good Morning. 

My name is David Davidson and I have been married to Eunice Davidson 

for 42 years, and closely connected to the Spirit Lake Tribe for over 50 

years. But with all that, I would not presume to talk for the Sioux. I am 

here to talk to you as a white man who carries many black eyes. Black 

eyes caused by white man manipulating a few tribal members at the 

expense of the whole tribe. I feel this is such a case ... 

TIMELINE 

Starting back in September 2008, when Spirit Lakes plan to raise 

the tribal flag next to Standing Rocks at the REA, in the press chancellor 

• Goetz starts talking about changing deadlines. 

After the Oct 2008 flag raising ceremony, statements from the 

State Board are the need to hurry and change the deadline date and the 

Summit League is brought into the debate. 

By March 2009, its clear Spirit Lake will vote on the issue and 

more statements from the Board on the need to hurry because of 

Summit League! 

April 16, 2009, Knowing of the vote staff from UNO aid opposition 

leaders on Spirit Lake to convince members to reject the name & logo, 

also opposition leaders turn in their injunction against the people voice 

the same day. 

April 21, 2009, 67% of Spirit Lake voice support and within hours 

• UNO staffs question the intellectual ability of the people of Spirit Lake. 
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(level headed individuals would not support the name and logo) 

May 10, 2009, at a forced meeting with Chancellor Goetz at the 

Att. Gen. Office in Bismarck, he admits threw his attorney, of unofficial 

meetings between the Board and the opposition, but he gives no 

response to why they have not meet with supporters. 

May 14, 2009, at the meeting in Dickenson ,Duaine Espergard call 

the chairman of Standing Rock to rebut supporters views, a speech that 

Grant Shaft said they heard many times. It was supporters first and only 

time to voice their views. 

May 14, 2009, the Board votes unanimously to retire name & logo, 

18 months early. Reason "Summit League." 

By July of 2009, it was clear on Spirit Lake, that they now were 

fighting not just the NCAA, but also the State Board and UNO 

administration. And that the Sioux were going to be blamed for a 

decision, that they had no input into. 

They fought this though District Court and on to the North Dakota 

Supreme Court. Where both courts agreed reluctantly, that under the 

Boards authority, they have the power to change the name & logo any 

time for any reason they choose. And the Sioux were not part of the 

agreement and had no rights on this issue. 

It was also stated by Ass. Att. Gen. Doug Barr at the North Dakota 

Supreme Court, the Board could not sign an agreement that would 

forfeit they power to change the name at any time, yet they demanded 

just that from two sovereign nations . 

Nov. 2010, UN D's scheduled meeting for acceptance in the 
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Summit League was cancelled and they joined the Big Sky League. (Was 

the Summit League just a farce?) 

Because the Sioux are still being blamed for a decision they had no 

input into brought about by statements from the State Board of Higher 

Ed. 

I feel the Board forfeited its right to change the name, without the 

voice of the majority of Sioux of North Dakota. 

Your actions here today if successful do not silence the Sioux's 

voice it requires the voice of the Sioux, a sign of respect and honor! 

Thank you for allowing me time to testify .... 
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News Story 

~ Print 

Settlement of lawsuit over Fighting Sioux nickname approved 

~dated Press ~_v 
GRAND FORKS, N.D. - North Dakota officials have three years to 
persuade Sioux tribes to support the Fighting Sioux nickname and logo, under 
a settlement approved last week with the NCAA. The president of United 
Tribes Technical College says the settlement shows contempt for tribal 
people. 

The state Board of Higher Education voted unanimously Oct. 26 to approve 
the settlement after a closed-door briefing from Attorney General Wayne 
Stenehjem. 

David Gipp, president of United Tribes Technical College in Bismarck, said 
leaders of the Standing Rock and Spirit Lake tribes, as well as other tribes 
and groups, were on record opposing the nickname. 

"Allowing a three-year period to influence the tribes leaves open the door for 
UNO and its agents to continue their meddling in the social and political 
affilirs of tribal nations, causing untold damage in the lives of good people 
and families who only wish to have their ways and heritage respected," Gipp 
said in a statement. 

Stenehjem, who had outlined the agreement earlier for tribal officials, said 
negotiations over the nickname and logo should be led by top-level state 
officials. 

"There shouldn't be a huge number of people putting pressure on anyone," he 
said. 

The NCAA in 2005 banned the use of the nickname in postseason play, 
labeling it hostile and abusive. UNO sued to challenge the ban in October last 
year and got a temporary order allowing the continued use of the nickname 
and logo while the case moved through court. 

QThe settlement confirms that the Sioux people and no one else should dee~· de 
hether and how their name should be used," said Bernard Franklin, an 
CM senior vice president, in a statement. 

• 
"The settlement is consistent with the NCM's firm belief that Native 
American nicknames and imagery have no place in intercollegiate athletics," 
the NCAA statement said. 

"We are not going to be fighting this in IO years, in 20 years, in 30 years," 
Stenehjem said. "This is an issue that needs to be resolved, needs to be 
concluded." 

http://www.fac.org/news.aspx?id= 19249 
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1 Bay Mills Indian Community: 
Rt I Box313 

5 Keweenaw Bay Indian Community: 

Brimley, MI 49715 
http://www.baym i 11s.org/ 

795 Michigan Ave / 
Baraga, Ml 49908 
http://www.ojibwa.com/ 

9 Pokagon Band of Potawatomi Indians: 
714 N. Front St 
Dowagiac, Ml 49057 
http://www.pokagon.com/ 2 Grand Traverse Band of 

Ottawa and Chippewa Indians: J 
2605 NW Bayshore Dr V 
Suttons Bay, MI 49682 

It ://www. tb.nsn.us/ 

6 Lac Vieux Desert Band of Chippew~y 
PO Box 249, Choate Road V 
Watersmeet, MI 49969 0 Saginaw Chippewidndian Tribe: 

7070 E. Broadway Road 
7 Little River Bay Band of Ottawa 

3 Hannahville Indian Community: 409 ytater Street 

dians: Mt. Pleasant, Ml 48858 
http://..,.,'Ww.sagchip.org/ 

Nl491 l Hannahville Bl Rd. ManIStee, Ml 49660 

Wilson, Ml 49896 
http://www.hannahville.com/ 

11 Sault Ste. Marie Tribe of Chippewa: 

4 Huron Potawatomi Nation: 
2221 1-1/2 Mile Road 
Fulton, Ml 49052 

8 Little Traverse Bay Band of 
Ottawa Indians: 
P0Box246 
Petoskey, Ml 49770 
http://www. ltbbodawa-nsn. gov/ 

Teaching and learning activities about Michigan Native Americans: 

Feel free to print these out for classroom use! 

532 Ashmun St 
Sault Ste Marie, Ml 49783 
http://www.sootribe.org/ 

0 Michigan Indian Tribes Word Search: Printable puzzle hiding the names of Michigan's Indian tribes. 
0 Michigan Language Greetings: Learn to say ''hello" in several Native Michigan languages. 
<t Michigan Native Animals: Learn the Native American names of Michigan animals. 

c/ 

0 Michigan Indian Facts for Kids: Answers to frequently asked questions about the Indian tribes of Michigan. 
We currently have pages for the Fox and Sauk. Kickapoo, Potawatomi, Miami, Menominee, Huron, Ojibwe and Ottawa 

tribes. 

Recommended books about Michigan Native Americans: 

.. 

Michigan Indians: Introducing Michigan's Native American history and culture to kids. 
Michigan Native Peoples: Another good book on Michigan tribes for kids. 
Aube Na Bing: A pictorial history of Michigan Indians. 

'9 Ottawa and Chippewa Indians of Michigan: History of the Anishinabe tribes of Michigan state. 

http://www.native-languages.org/michigan.htm 8/23/2010 



'NCAA nixes nicknames (Central Michigan and Saginaw Chippewas balk) 
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NCAA nixes nicknames (Central Michigan and Saginaw Chippewas balk) 
Mt Pleasant Morning s_un ' 18-6-05 

Posted on Saturday, August 06, 200S 12:34:48 AM by Dao from Michigan 

NCAA nixes nicknames 
Use of Native American mascots, logos banned in postseason play 

By MATTHEW B. MOWERY 
Sun Sports Writer 

In response to yet another outside body trying to influence whether or not Central Michigan 
University and other schools should employ Native American nicknames, the Saginaw Chippewa 
Indian Tribe issued a sharply-worded rebuke: Stay out of our business. Advertisement 

After the NCAA announced Friday afternoon that it would prohibit its member institutions from 
displaying mascots, nicknames or imagery during any of its 88 postseason championship tournaments, 
the Tribe issued a joint press release with CMU. 

The rich relationship that the Saginaw Chippewa Indian Tribe has with CMU cannot be determined 

•

by an outside entity without contacting the institution and the government involved, said Tribal 
spokesman Joseph Sowmick in the release. Any arbitrary decision made from an outside source 
regarding the university-Tribal relations is not acceptable, and certainly the Saginaw Chippewa Indian 
Tribe would welcome a dialogue to discuss this further. 

Since the school adopted the Chippewa nickname in 1942, there have been several attempts to force it 
to be changed, but always from outside sources, never from the two primary parties in what has been 
a Jong-standing, mutual agreement. 

The university has revisited the issue several times, always keeping the nickname in place, 
pending the continued approval of the Tribe. This time is no different, with the school reserving 
the Board of Trustees right to make that decision again, as it did last back in 1992. 

"CMU's continued use of the name is dependent on whether the Chippewa people in our region 
continue to feel that CMU's use of the name is in fact a proud reflection and is used with dignity and 
respect," the university said in the joint statement. 

Other than the nickname, the school eliminated the majority of the other potentially-derogatory 
references to Native Americans in 1989 or earlier, changing the logo, eliminating all mascots as well 
as depictions of spears from the football teamms helmets, the football field, and the basketball floor. 

Every CMU athletic media guide has a carefully-written note about the nickname, urging the 
mediams help in maintaining the delicate agreement with the Tribe by eliminating !inappropriate and 

•

inaccurate images of Native Americans. 

Only four teams last year even had the Chippewa name on them - football's home and away jerseys, 
and alternate jerseys for softball, baseball and women's track and field. 

http://www.freerepublic.com/focus/f-news/1458064/posts 8/23/2010 
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Jock Jams Raises Over $17,000 For Charity 
The second annual Ulini Jock Jams event was a huge success, raising over $17,000 for local, national and 
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Spring Game on ESPN3.com 
Florida State, ESPN3.com and ESPNU are collaborating to provide Seminole fans a chance to not only watch the 2011 
Spring Football Game live on ESPN3.com and re-broadcasts on ESPNU. This will mark the first time the Florida State 
spring football game will be carried to a national audience. 
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(2/17/11) 

Football to Play FCS Playoff Qualifier Coastal Carolina in 
2011 

Catawba College has announced it will play 
Coastal Carolina University in football this fall, 
signing a contract to play in Conway, S.C., on 
Sept. 10. 

le111i1rldii 

(2/10/11) 
Join Us for Blue-White Weekend April 1-2, 2011 

It's been cold and winter seems to last forever! 
But, spring will soon arrive along with warmer 
weather and Catawba's 2011 Football Indians will 
be on display in the annual Blue-White Spring 
Football Game. The weekend begins on Friday, 
April 1st at 7pm in the Hayes Field House, 
where we will offer Ladies Night to our female 
friends and fans. Our special program will feature 

Jerry Hester, mother of our Coach Chip. Jerry has written a children's 
book, Beach Bunnies, and is also a professional artist, with her 
speciality oil paintings. She will talk about her book and how she came 
to write it and will also bring some copies to be given away that night. 

le1l1i1r1dii 
(2/4/11) 

Football Commitment List Moves to 21 

Catawba coach Chip Hester has added several 
new commitments after signing day. The list also 
includes four transfers. Please check back for 
updates throughout the remainder of the 
recruiting season. Below is a listing of the new 
players. Updated Feb. 11. 

ia111i1rldii 
(1/3/11) 
catawba Alumnus Leads San Francisco 49ers to a Win in 
Final Game of Season 

The San Francisco 49ers had a 38 to 7 win over 
the Arizona Cardinals on Sunday, Jan. 2, and 
much of the credit for that goes to the 49ers 
interim head coach Jim Tomsula, a 1990 Catawba 
College alumnus. Tomsula's appointment as 
interim head coach was announced during a 
press conference on Monday, Dec. 27, and came 
on the heels of the firing of the 49ers' former 

head coach Mike Singletary. 
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• Ten Earn A.._.SAC FootbaU Honors, Dennis Named Sdlolar Athlete 
• FootbaU Comes Up Short In Season Finale at Lenoir-Rhyne 
• McCray Sets NCAA II Record in Football's Loss to Tusculum 
• Dennis Named to ESPN Academic All-District FootbaU Team 
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I Choose Season ... I 

School 
Wmgate 
Carson-Newman 
Lenoir-Rhyne 
Catawba 
Mars Hill 
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Tusculum 
Brevard 

SAC Overall 
6-1 9-3 
5-2 7-4 
4-3 7-4 
4-3 6-4 
3-4 
3-4 
2-5 , .. 

5-6 
4-6 
6-5 
4-7 
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Norm Chow, recognized as one of the top offensive coaches in college 
football, is Utah's new offensive coordinator, head coach Kyle VVhittingham 
announced today. 
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The University of Utah Athletics 
on Fctcebook 

Like 42,904 

The University of Utah Athletics Oips from last 
r.ght's utah Women's Basketball vs CSU game posted 
on YouTube: http://www.youtube.com 

I /watch?v=ENiRufqaOWM 
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University of Utah -
Women's Basketball -
utah vs Colorado Stat. 
www.youtube.com 
Game dips from Women's 
BasketbaU vs Colorado 
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multiple injuries to prepare 
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[Mar 03, 2011] The 
Chippewas will play five 
games over three days in 
Clearwater, Fla., as a part of 
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South Florida. 

Track and Field (W) 
[Mar 03, 2011] Seven 
Chippewas will be 
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Wilson Invitational in South 
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one last shot to earn __ 
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No. 3 seed and received a bye 
through the opening round to 
the quarterfinals at Quicken 
Loans Arena on VYednesday, 
March 9, at 2:30 p.m. {Read 
More) 
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Women's Basketball 
[Mar 02, 2011] UT turned 
20 CMU turnovers into 25 
points to pick up an 85-75 
decision. Jalisa Olive led the 
Chippewas with 19 points 
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Good morning, Honorable Chairman, and Senate Education Committee, 

My name is David Davidson, Sr. I testified before the house committee but in the 
interest of time I will only submit a statement that addresses misleading statements 
made by Mr. Shaft and the State board. I have also supplied backup material 
newspaper clippings and a DVD. 

r ask for your support on HB 1263, 

Thank You 
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ST A TE OF NORTH DA KOT A 

COUNTY OF GRAND FORKS 

STATE OF NORTH DAKOTA BY AND 
THROUGH THE NORTH DAKOTA 
STATE BOARD OF HIGHER 
EDUCATION AND THE UNIVERSITY 
OF NORTH DA KOT A, 

Plaintiff, 
v. 

NATIONAL COLLEGIATE ATHLETIC 
ASSOCIATION, 

Defendant. 

IN DISTRICT COURT 

NORTHEAST CENTRAL JUDICIAL DISTRICT 

PLAINTIFF'S REPLY 
MEMORANDUM IN SUPPORT 

OF MOTION FOR 
PRELIMINARY INJUNCTION 

Civil No. 18-06-C-01333 

INTRODUCTION 

Because of the unfortunate tone and approach taken by the NCAA in its 

opposition memorandum, this Reply must begin by stating what this case is not about. 

This case is not about: 

• Whether the Policy is good or bad. 

• Whether this Court should "substitute its own judgment" about the 

wisdom of the Policy. 

• Whether there was "substantial evidence" to support the decision of the 

Executive Committee as if this Court were an appellate court reviewing a 

decision of some lower tribunal. 

• Whether the "Fighting Sioux" name and logo is hostile or abusive. 

Were this Court the proper forum, UNO would readily demonstrate its arguments 

as to why the "Fighting Sioux" name and logo are not hostile or abusive simply because 

some oppose their use. But this Court is not being asked to decide that. Therefore, 



• despite repeatedly being called a racially discriminatory institution, UNO will resist the 

temptation to respond to irrelevant issues and say only this: As the NCAA concedes, 

reasonable people disagree about the use of Native American imagery. In its Report, the 

NCAA MOIC concluded that even the use of Native American mascots by member 

institutions, which UNO does not have, ranges from "respectful to offensive." The only 

courts to address the novel assertion that the mere use of a name or image is a hostile, 

abusive, or discriminatory practice have rejected it out of hand. Member institutions of 

the NCAA have considered and will continue to consider the subject, and UNO seeks 

only to compel the NCAA to proceed correctly, free from attempts by the Executive 

Committee to take unilateral action bypassing the contractually-mandated process, and to 

be dealt with in a manner consistent with good faith and fair dealing and the laws of 

unfair competition. 

Instead of responding to the NCAA's ad hominem attacks on UND's institutional 

integrity, UNO will limit this Reply to what this case is about and, more particularly, 

what this Motion is about. This is a motion for a preliminary injunction to preserve the 

status quo while the litigation is pending. Before this case is done three issues will 

ultimately have to be decided: 

I. Under the Contract, did the Executive Committee have the power to enact and 

enforce the Policy? 

2. Did the Executive Committee violate the duty of good faith and fair dealing in 

adopting and applying the Policy? 

3. Does the Policy adopted by a monopolist NCAA violate North Dakota's 

antitrust laws? 
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In the context of this Motion, the Court is not now being asked to decide any of 

these ultimate questions. At most, the Court need only decide the degree ofUND's 

likelihood of success on these claims. In fact, because the NCAA does not contest any of 

the 143 factual assertions in UND's opening memorandum, particularly those showing 

the irreparable harm being done to UND, the Court does not even have to decide whether 

UND is likely is prevail on its three claims. Because of the undisputed irreparable harm, 

under North Dakota law UND need only demonstrate that a "substantial question" exists 

on the merits in order for the Court to preserve the status quo pending the outcome of the 

· litigation. As detailed below, under the law and undisputed facts, UND has not only 

shown that a substantial question exists, it has shown that it is likely to succeed on the 

merits of each of its three claims . 

I. 

ARGUMENT 

UND IS SEEKING A PROHIBITIVE INJUNCTION TO PRESERVE THE 
STATUS QUO. 

The NCAA asserts that UND requests a mandatory injunction (as opposed to a 

prohibitory injunction), and further implies that such a request requires that a higher 

standard be met. Neither contention is correct. First, UND does not seek a mandatory 

injunction that requires affirmative action; rather, it seeks a prohibitory injunction that 

enjoins the NCAA from enforcing its Policy against UND. Moreover, even ifUND were 

seeking a mandatory injunction, its burden would not extend beyond what is required 

when requesting a prohibitory injunction. Holcomb v. Hamm, 42 N.W.2d 70, 72 (N.D. 

1950) (stating that same showing of harm is required whether party is seeking mandatory 

or preventative relief). 
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The purpose of injunctive relief-prohibitory or mandatory-is to prevent 

irreparable injury. Canal Auth. v. Callaway, 489 F.2d 567,576 (5th Cir. 1974) ("The 

purpose of a preliminary injunction is always to prevent irreparable injury .... "); 

Viestenz v. Arthur Twp., 54 N.W.2d 572,578 (N.D. 1952) ("to warrant injunctive relief, it 

must clearly appear that some act has been done, or is threatened, which will produce 

irreparable injury .... "). To achieve this objective, courts' general practice is to 

maintain the status quo. Union Mgmt. Corp. v. Koppers Co., 366 F .2d 199, 204 (2d Cir. 

1966) ("the general purpose of a preliminary injunction is to preserve the status quo ... 

. ") (citation omitted); see also Ferry-Morse Seed Co. v. Food Corn, Inc., 729 F.2d 589, 

593 (8th Cir. 1984). "Preserving the status quo is taken to mean not merely freezing the 

situation as the court now finds it but to mean figuratively the restoration of the parties to 

the last, actual, peaceable, noncontested status which preceded the pending controversy." 

State ex rel. Schoenbacher v. Kelly, 408 S. W.2d 383, 388 n. 2 (Mo. Ct. App. 1966) 

(quotation and citation omitted); see also Transport Co. of Tex. v. Roher/son Transports, 

Inc., 261 S.W.2d 549, 553-54 (Tex. 1953) (same). 

The NCAA would have this Court believe that UND seeks to alter the status quo 

by having the Policy struck and thereby affirmatively changing recent NCAA decisions. 

This assertion represents nothing more than an attempt to confuse the issue through 

semantics. The true status quo is UND's designation as the "Fighting Sioux," which has 

been in effect for over seventy years. The status quo is also that the Bylaws give home 

field advantage to the top-seeded teams and do not mention Native American imagery as 

a consideration in awarding the bid to host championships at pre-determined sites. UND 

simply seeks to enjoin the NCAA's enforcement of its Policy which extra-contractually 
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overrides those Bylaws. It is the NCAA that wants to change the status quo by forcing 

UNO to either change its name and logo or be banned from fully competing in and 

hosting NCAA championships while branding UND a discriminatory institution in the 

process. The overwhelmingly harmful effects of such action by the NCAA are the very 

type of irreparable injury that injunctive relief is intended to prevent. 

Moreover, if the NCAA's argument were accepted, it would mean that in order to 

obtain a "prohibitory" injunction, UND would have had to have sought relief prior to the 

NCAA's announcement of the Policy, and prior to exhausting its administrative 

remedies. 1 Since UND had no notice that the Executive Committee intended to 

circumvent the Constitution and Bylaws and promulgate the Policy prior to the time it did 

so, UND could not have moved for an injunction prior to the announcement of the Policy 

to preserve the "status quo." Such an interpretation of"status quo" is plainly inconsistent 

with established law. 

In addition, even if Plaintiff's far-reaching mischaracterization of the status quo----

that is, the Policy being in effect--<:ould be accepted, it must be considered that 

there is [no] particular magic in the phrase "status quo." The purpose ofa 
preliminary injunction is always to prevent irreparable injury .... It often 
happens that this purpose is furthered by preservation of the status quo, 
but not always .... The focus always must be on prevention of injury by a 
proper order, not merely on preservation of the status quo. 

Canal Auth., 489 F.2d at 576. This principle is well illustrated in the Ferry-Morse case, 

where the Eighth Circuit Court of Appeals upheld an injunction that prohibited a party's 

1 Even if UND had sued the NCAA in May 2006, an injunction would still need to be 
issued in November to preserve the status quo and prevent the irreparable injury of UND 
losing the home field advantage its football team has earned. That is, even if filed in 
May, this case would still be in the early stages of complex litigation and the Court would 
be asked to preserve the status quo prior to the ultimate merits being resolved. 
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inaction because the status quo was actually one of continuous action which that party 

had wrongfully halted. 729 F.2d at 593. Thus, even ifUND's request were seen as one 

for affirmative action, the status quo should not be seen as the state of injury that the 

Policy imposes. Accordingly, UNO needs only to raise a "substantial question" on the 

merits of its claim to qualify for injunctive relief. Dataphase Sys .. Inc. v. Cl Sys .. Inc., 

640 F.2d 109, 114 (8th Cir. 1981); see also F-M Asphalt. Inc. v. N.D. State Hwy. Dept., 

384 N.W.2d 663,665 n.l (N.D. 1986) (approving of Dataphase). 

II. UNO IS LIKELY TO PREVAIL ON ITS CONTRACT CLAIM AND HAS 
CERTIANLY ESTABLISHED A "SUBSTANTIAL QUESTION.'' 

A. The Executive Committee has Willfully Breached the Contract. 

Notwithstanding the NCAA 's lengthy and heated rhetoric regarding UN D's name 

and logo, the only issue relevant in adjudicating UN D's breach of contract claim is this: 

did the Executive Committee exceed its contractual authority in unilaterally banning 

UNO and other members from post-season competition. 

"The interpretation of a written contract to determine its legal effect is a question 

of law." City of Bismarck v. Marineer Constr., Inc., 2006 ND 108, ,i 11, 714 N.W.2d 

484. Where the written language is plain and unambiguous, the interpretation of the 

contract is a pure question of law for the court. Executive Bd. of Missouri Baptist 

Convention v. Carnahan, 170 S.W.3d 437,447 (Mo. Ct. App. 2005) ("The constitution 

and bylaws of an association, much like corporate articles and bylaws, are construed 

according to the general rules of contracts, and extrinsic evidence is not admissible to 

vary, add, or contradict the terms of an unambiguous and complete written document."). 

In North Dakota, as in every jurisdiction, a court must review a contract in its entirety to 

give effect and meaning to all of its provisions. N.D. Cent. Code§ 9-07-06 (2006). In 
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this case, the Contract is unambiguous, and its provisions, read together, do not permit 

the Executive Committee to promulgate the Policy. 

Apparently believing that its violations of the NCAA Constitution and Bylaws are 

excusable because they are "technical," the NCAA has not even attempted to refute the 

exhaustive and detailed analysis of the Constitution and Bylaws contained in UND's 

opening memorandum, which demonstrates that the Executive Committee does not have 

the power to promulgate the Policy. Instead, the NCAA simply re-asserts an argument 

already addressed in UN D's opening memorandum: that the unelected Executive 

Committee's responsibility to "identify core issues" and "act to resolve" them permits it 

to promulgate any policy, regulation, or penalty it sees fit. The only support for this 

position is the conclusory assertion in the affidavit of Walter Harrison, the chair of the 

Executive Committee, that the NCAA membership "cannot make or ratify all decisions 

necessary for operation of the Association." (Def. NCAA's Mem. Opp'n to Pl.'s Mot. 

for Prelim. lnj. at 5; Harrison Aff. ,i 8). 

This is another straw man. UND is not arguing that all Executive Committee 

decisions need to be made by the adoption of bylaws. Rather, UND has demonstrated 

that the "action" the Executive Committee is entitled to take is limited, and certainly does 

not extend so far as to permit it to enact "policy" which is the equivalent of legislation. 

This is clear from both: (I) the express language and structure of the Constitution and 

Bylaws, which unambiguously vest all legislative authority in the Association 

membership, which the membership has exercised to extensively regulate NCAA 

championships; and (2) the express provisions of Article 4.1.2 of the Contract, which 
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assigns only very limited and specific duties and responsibilities to the Executive 

Committee. 

As explained in depth in UND's opening memorandum,2 under the clear, 

unambiguous language of the Constitution and Bylaws, only the NCAA membership can 

adopt "policies" to advance the "principles" set forth in the Constitution, and this must be 

done through the legislative process, which is very detailed and demanding.3 Exercising 

this power, the NCAA membership has adopted thousands of bylaws, governing even the 

most minute details of intercollegiate athletics.4 In particular, the NCAA membership 

has adopted very detailed and specific bylaws governing the administration of NCAA 

championships, the eligibility of member institutions for participation in those 

championships, and the criteria used for detennining the hosts of such championships . 

(See Pl.'s Mem. in Supp. of Mot. for Prelim. lnj. at 50-52). The NCAA membership has 

declined to adopt any oolices or regulations, much less any Bylaws, prohibiting member 

2 In order to avoid unnecessary duplication, UNO will not restate its entire analysis here, 
but instead directs the Court to Section ll(A) of its opening memorandum. 
3 The NCAA Constitution and Bylaws make it crystal clear that while the NCAA 
Constitution "sets forth basic purposes, fundamental policies, and general principles that 
generally serve as the basis upon which the legislation of the Association shall be 
derived," "all regulations governing the administration of intercollegiate athletics appear 
in the bylaws." Contract, Art. 5.2.1, at ix (emphasis added). The Constitution and 
Bylaws further make it clear that "all legislation of the Association that governs the 
conduct of the intercollegiate athletics programs of its member institutions shall be 
adopted by the membership in convention assembled." Contract, Art. 5.01 (emphasis 
added). 
4 By definition, this legislation is designed to advance the "principles" contained in the 
Constitution. See Contract, Art. 5 .0 I. I ( all legislation "shall be designed to advance one 
or more principles such as those set forth in Constitution 2"). 
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institutions from competing in or hosting championship competition based upon the 

institutions' use of Native American imagery .5 

In short, the facts that (I) the Contract expressly and exclusively vests the 

Association membership and divisional bodies with the power to adopt any legislation 

they deem advisable; (2) the Contract sets forth a detailed and exhaustive legislative 

process and enforcement program; and (3) the membership has expressed its legislative 

intent on virtually every issue relevant to the administration of intercollegiate athletics, 

including championship events, clearly indicate that it is the Association membership, not 

the Executive Committee, that is entitled to decide how to best promote the "principles" 

set forth in the Constitution. In particular, the foregoing facts demonstrate that it is the 

membership, not the Executive Committee, that is empowered to decide whether member 

institutions who use Native American imagery should be banned from competing in or 

hosting NCAA championship contests. 

Although the duties and responsibilities assigned to the Executive Committee are 

comparatively narrow,6 this does not mean that the Executive Committee does not have 

5 Indeed, it is clear that this is not a mere oversight on the part of the NCAA membership. 
When asked, the NCAA governance structures expressly charged by the Bylaws with the 
duty to administer NCAA championships openly opposed any action which would 
"prevent or eliminate championship opportunities" for member institutions who use 
Native American imagery. See MOIC Oct. 2002 Rep. & Ex. G thereto. 

6 In contrast to the virtually unlimited authority granted to the Association membership to 
adopt any legislation it believes will advance one or more of the principles set forth in the 
Constitution, the Executive Committee is vested with only a relatively limited set of 
duties and responsibilities. These include the duty to employ a "chief executive officer" 
who may "employ such other persons as may be necessary to conduct efficiently the 
business of the Association," "provide final approval and oversight of the Association's 
budget," provide "strategic planning for the Association" and "initiate and settle 
litigation." Whereas other executive bodies, such as the divisional presidential groups, 
are expressly vested with some limited legislative and rule-making authority, the 
Executive Committee is not expressly vested with any such powers. (See Pl.'s Mem. in 
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• the power to take certain types of actions without going through the legislative process. 

For example, the Executive Committee may certainly take ministerial acts necessary for 

the day-to-day operations of the Association. The Executive Committee may hire and 

fire staff, enter into contracts on behalf of the Association, provide long-term planning, 

and retain professionals when necessary to provide financial, legal, or business advice. 

With regard to identifying and acting to resolve "core issues," the Contract can be 

reasonably read to permit the Executive Committee to use its judgment in identifying 

important issues that affect the Association. However, any "action" the Executive 

Committee takes in order to "resolve" the issue must be action that is within its power 

under the express terms of the Contract and its structure. Accordingly, when "acting" to 

resolve perceived social or organizational issues, the Executive Committee could ask the 

staff it oversees to research the issue, seek input on the issue from NCAA committees 

who report to it, or develop a recommendation to the membership on the issue. 

Under subsection U), the Executive Committee is also expressly empowered to 

forward "dominant legislation to the membership for a vote" if it believes the issue 

requires action which would be binding upon all members of the Association. If the issue 

involves actions by members of a division that it believes are "contrary to the basic 

purposes, fundamental policies and general principles set forth in the Association's 

constitution," subsection U) authorizes the Executive Committee to go so far as to "[c)all 

for a vote of the entire membership on the action." If a two-thirds super-majority of 

Supp. of Mot. for Prelim. lnj. at 49-50). Likewise, while the Constitution and Bylaws 
have established a detailed and comprehensive process for enforcement of the Contract 
and imposition of penalties for violations, the Executive Committee is not vested with 
any such enforcement or disciplinary authority. 

10 



• Association members agree with the Executive Committee, the action complained of can 

be overridden. Id. 

However, nothing in the express provisions of the Constitution and Bylaws, much 

less the structure of the Contract, would authorize the unelected Executive Committee to 

act as a sort of"super-legislature," imposing by administrative edict rules, regulations, 

and "policies" governing issues the Constitution and Bylaws dictate must be addressed, if 

at all, by the membership through legislation. Such a reading of the Constitution and 

Bylaws would transforrn the NCAA from a "bottom-up organization in which the 

members rule the association" to one ruled by the Executive Committee.7 lfthe 

Executive Committee actually had the power it now asserts it has, it would have no need 

to "forward ... dominant legislation to the membership for a vote" because it could 

simply enact the proposed legislation itself as a "policy." There would be no need to 

expressly empower the Executive Committee to "call for a vote of entire membership" to 

override action ofa division that the Executive Committee believes is inconsistent with 

the Constitution because it could simply override the action itself by promulgating a 

"policy." Since all possible legislation ultimately must relate to a constitutional principle, 

and accordingly in some manner to a "core issue," there would be virtually no rule, 

regulation, or penalty the Executive Committee could not impose if its urged reading of 

the Constitution and Bylaws is correct. Such a reading would be absurd, as it would 

completely contradict the carefully constructed and detailed mechanism for membership 

control over the NCAA created by the Contract. 

7 NCAA 's website (http://www2.ncaa.org/about ncaa/overview/). 
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• Ignoring all of this, the Executive Committee seems to believe that as long as it is 

convinced that its extra-contractual action "furthers the fundamental purposes and core 

principles of the NCAA," it is free to ignore the Constitution and Bylaws and take any 

action it pleases. Regardless of how benevolent the Executive Committee may believe its 

motivations are, or how "consistent" with the principles of the constitution and bylaws 

the Executive Committee may believe its actions are, the Contract cannot reasonably be 

read to afford the Executive Committee the power to take "action" which amounts to 

legislation, and which the membership itself could not take without adopting a bylaw by 

a two-thirds majority vote.8 

The NCAA's utter failure to even attempt to reconcile its asserted basis of 

authority to promulgate the Policy (the power to "identify" and "act to resolve" core 

issues") with the other clear and unambiguous provisions of the Constitution and Bylaws 

identified in UND's opening memorandum can only be interpreted as a concession that 

such a reconciliation is not possible. The NCAA's argument ignores the plain language 

of the Contract and is contrary to the basic requirement that all provisions ofa written 

document be construed to give effect and meaning to all of its provisions. 

In short, the Executive Committee's strong feelings or good intentions do not 

entitle it to openly breach its contractual obligations and ignore UND's rights under the 

Contract. Accordingly, UND is likely to prevail on its breach of contract claim. 

B. North Dakota Law Does Not Permit Associations to Breach Their 
Contractual Obligations to Their Members. 

' In order to pass legislation which applies to all divisions of the NCAA ("Dominant" 
legislation), a two-thirds majority vote of member institutions is required. Contract, Art. 
5.02.1.1. 
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• The NCAA next attempts to excuse its blatant violations of the Contract's terms 

by asserting that UND's claim for breach of contract "is properly viewed as a judicial 

challenge to an Association policy which UND dislikes," and that the Court should be 

"reluctant to interfere" with the NCAA's adoption of the Policy. (Def. NCAA's Mem. 

Opp'n to Pl.'s Mot. for Prelim. lnj. at 23). This assertion is not entitled to serious 

consideration. 

By repeatedly arguing the merits of the Policy in the abstract, the NCAA seeks to 

distract the Court from the fact that UND's breach of contract claim has nothing to do 

with the wisdom of the Policy.9 Rather, UND has demonstrated that under the 

Constitution and Bylaws, the Executive Committee has acted in breach of contract in 

promulgating the Policy in the first place. Accordingly, UND is not requesting that the 

Court overturn a properly enacted policy with which UND disagrees. 10 Rather, UND is 

requesting that the Court enjoin the Executive Committee from violating the NCAA 

Constitution and Bylaws by promulgating a Policy it does not have the power to adopt. 

Indeed, the very case the NCAA cites in support of its argument, Crandall v. 

North Dakota High School Activities Association, 261 N.W.2d 921, 925-26 (N.D. 1978), 

actually supports UN D's breach of contract claim. As the Court explained in Crandall 

"'it is the duty of courts, regardless of personal views or individual philosophies, to 

uphold regulations adopted by"' voluntary associations. Id. at 928 (quoting Brown v. 

Wells, 181 N.W.2d 708, 711 (Minn. 1970)). In this case, the NCAA Constitution and 

' Accordingly, none of the cases cited by the NCAA regarding the propriety of judicial 
involvement in evaluating the propriety of bylaws and rules is apposite. 
10 Given this, the court need not reach the issue of whether the Policy itself can be struck 
down as "arbitrary or unreasonable" or "discriminatory" in considering UND's breach of 
contract claim. 
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• Bylaws unambiguously provide that only the NCAA membership, not the Executive 

Committee, can regulate eligibility to participate in and host NCAA championships. See 

supra, § Il(A). It is accordingly the "duty" of the court to uphold the Constitution and 

Bylaws by precluding the Executive Committee from acting in violation of them. 

Courts considering the issue have repeatedly held that the constitution and bylaws 

of voluntary member associations constitute a contract that is enforceable against both 

individual members and the association itself. 11 In fact, courts addressing this question 

in cases involving the NCAA have determined that the NCAA and its members are in a 

contractual relationship. Hall v. Nat'/ Collegiate Athletic Ass'n, 985 F. Supp. 782, 796 

(N.D. Ill. 1997) (treating "NCAA's constitution, bylaws, and regulations" as contract 

between NCAA and its members); Bloom v. Nat'/ Collegiate Athletic Ass 'n, 93 P.3d 621, 

623-24 (Colo. Ct. App. 2004) (affirming decision that plaintiff was third party 

beneficiary of contract between NCAA and members); Trustees of the Cal. State Univ. & 

Coll. v. Nat'/ Collegiate Athletic Ass 'n, 147 Cal Rptr. 187, 192 (Ct. App. 1978) 

(affirming that "the relationship between the parties was one of contract, between the 

11 See Austin v. American Ass'n of Neurological Surgeons, 253 F.3d 967,968 (7th Cir. 
200 I) ("Ordinarily, a dispute between a voluntary association and one of its members is 
governed by the law of contracts, the parties' contractual obligations being defined in the 
charter, bylaws, and other rules or regulations of the association that are intended to 
create legally enforceable obligations."); Employee's Benefit Ass 'n v. Grisset, 732 So.2d 
968, 975 (Ala. 1998) ("The constitution, bylaws, and regulations of a voluntary 
association constitute a contract between the association's members which is binding 
upon each member.") (quoting Scott v. East Ala. Educ. Found., Inc., 417 So.2d 572, 573 
(Ala. 1982)); Valkenhurg v. Liberty Lodge No. 300 A.F. & A.M, 619 N.W.2d 604,610 
(Neb Ct. App. 2000) ("The constitution and bylaws of a voluntary association constitute a 
contract between the members of that association."). 
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NCAA as a voluntary association and CSUH as a member, evidenced by the constitution 

and bylaws"). 

The Executive Committee has breached the plain and unambiguous terms of the 

NCAA Constitution and Bylaws in attempting to usurp the legislative power of the 

NCAA membership and promulgate the Policy. Courts in North Dakota and elsewhere 

have not hesitated to enforce the properly adopted constitution and bylaws of voluntary 

associations, and this court should not hesitate to enforce the NCAA Constitution and 

Bylaws in this case by enjoining the Executive Committee's clear breach to prevent 

irreparable harm to UND. 

III. UNO IS LIKELY TO PREVAIL ON ITS CLAIM FOR BREACH OF THE 
IMPLIED COVENANT OF GOOD FAITH AND FAIR DEALING. 

Contrary to the NCAA's assertion that the implied duty of good faith and fair 

dealing is not inherent in traditional contracts, the vast majority of authority to expressly 

consider the issue has recognized the covenant. Restatement (Second) of Contracts § 

205 (2006) ("Every contract imposes upon each party a duty of good faith and fair 

dealing in its performance and its enforcement."); 17 A Am. Jur. 2d Conlrac/s § 370 

(2006) (Generally, there is an implied covenant of good faith and fair dealing in every 

contract, whereby neither party shall do anything which will have the effect of destroying 

or injuring the right of the other party to receive the fruits of the contract."). The doctrine 

is not a judicial extension of the law, but a common-law principle recognized in almost 

every state and in the federal courts. It is therefore highly likely that the North Dakota 

Supreme Court, if faced with this issue, would join the vast majority of jurisdictions that 

find that an implied covenant of good faith and fair dealing is inherent in the Contract. 12 

12 The mere fact that the North Dakota Supreme Court has not yet had occasion to 
address the issue of the duty of good faith and fair dealing in this context does not change 
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This is especially true considering that North Dakota has already codified the 

implied duty of good faith and fair dealing in the UCC, and North Dakota courts have 

recognized that the implied duty of good faith and fair dealing is inherent in insurance 

contracts. See Fetch v. Quam, 2001 ND 48, ,r 12,623 N.W.2d 357. These authorities 

demonstrate that the North Dakota Supreme Court has not "consistently declined" to read 

an implied duty of good faith and fair dealing into traditional contracts, as the NCAA 

claims. 13 

The NCAA enjoys virtually unchecked monopoly power over the conduct of 

intercollegiate athletics and championship competition. UND's association with the 

NCAA is largely one of adhesion, but it is necessary to reap the substantial financial, 

economic, and intangible benefits that flow to a member institution conducting 

intercollegiate athletics. The NCAA is, simply put, the only game in town, and given the 

tremendous financial attributes of membership, a duty of good faith and fair dealing is 

quite clearly implied under North Dakota law. UNO is thus likely to prevail on the issue 

the analysis on whether UNO has demonstrated a likelihood of success on the merits. 
This court's pronouncement of North Dakota law at the merits stage is of the same 
controlling effect. 
13 In two of the three cases cited by the NCAA for this proposition, the North Dakota 
Supreme Court did not even reach the issue of whether the plaintiff had stated a cause of 
action for breach of an implied covenant of good faith and fair dealing. In Barnes v. St. 
Joseph's Hosp., 601 N.W.2d 587,590 (N.D. 1999), the court expressly stated that it was 
not reaching the issue of whether the plaintiff had stated a tort cause of action for breach 
of an implied covenant of good faith and fair dealing. In Aaland v. Lake Region Grain 
Coop .. the court declined to consider the plaintiffs tort cause of action for breach of the 
implied covenant of good faith and fair dealing in the employment context because the 
issue was not adequately briefed. 511 N.W.2d 244,247 (N.D. 1994). And in the third 
case cited, Jose v. Norwest Bank N.D., N.A., 599 N.W.2d 293,297 (N.D. 1999), the court 
found that there was no contract between the at will plaintiffs and their employer and 
further rejected the plaintiffs' contention that an implied covenant of good faith and fair 
dealing should nonetheless independently apply in the limited context of at 
will employment. 
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• of whether there is an implied covenant of good faith and fair dealing inherent in the 

Contract that obligates the NCAA to treat UNO fairly and reasonably. 14 

A. The NCAA Has Breached the Implied Covenant of Good Faith and 
Fair Dealing. 

UN O's claim for breach of the implied covenant of good faith and fair dealing is 

based upon the following: {I) the Executive Committee's willful violation of the 

Constitution and Bylaws in promulgating the Policy when it clearly had no authority to 

do so; (2) the Executive Committee's post-hoc creation of an "exemption" from the 

Policy inconsistent with the stated goals of the Policy for the primary benefit of a single 

member institution; 3) the Executive Committee's intellectually dishonest and arbitrary 

application of the "hostile and abusive" standard it claimed it had adopted, and its 

repeated alteration of the evidentiary standards applied in the appeals process. 

Much as is did in issuing its final decision rejecting UN O's appeal, the NCAA 

attempts to dismiss its arbitrary, outcome-oriented actions by asserting that these 

substantive and procedural infirmities are irrelevant because there is "substantial 

evidence" to support the Executive Committee's ultimate conclusion that the Policy 

should be applied to UNO. As with UN O's breach of contract claim, the NCAA 

apparently believes that ifit can persuade the Court of the merits of the Policy in the 

abstract, the Executive Committee's arbitrary and unreasonable actions in implementing 

the Policy and carving out inconsistent exceptions to placate a powerful member will be 

overlooked. Unfortunately, no matter how strongly the NCAA believes in the correctness 

14 Moreover, UNO does not have to make a "clear showing," as the NCAA claims, that it 
will likely succeed on the merits in order to warrant injunctive relief. Dataphase Sys., 
Inc. v. CL Sys., Inc., 640 F.2d 109, 113 (8 th Cir. 1981). 
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• of the Policy, it cannot escape the obligations imposed by the implied covenant of good 

faith and fair dealing. 

1. The Executive Committee Willfully Violated the Constitution and 
Bylaws in Promulgating the Policy. 

As discussed at length in Section Il(A), supra, the Constitution and Bylaws 

expressly charge the Association membership with the responsibility to determine how 

best to advance the "principles" set forth in the Constitution. The legislative process is 

very detailed and exhaustively treated in the Bylaws. See Contract, Art. 5. Under this 

thoughtfully created legislative process, Bylaws which would affect all members of the 

NCAA require a two-thirds super-majority vote to become effective. Contract, Art. 

5.02.1.1. Pursuant to this authority, the membership has formally adopted thousands of 

Bylaws and every year votes to accept or reject hundreds of additional proposed Bylaws. 

See, e.g., Pl.'s Mem. in Supp. of Mot. for Prelim. lnj., Ex. 2, 2006 NCAA Convention 

Proceedings. 

The Executive Committee was well aware that despite adopting incredibly 

detailed and exhaustive rules and regulations regarding eligibility for participation in and 

hosting of NCAA championships, the Association membership has thus far declined to 

adopt any rules, regulations, or bylaws prohibiting or penalizing the use of Native 

American imagery by member institutions. The Executive Committee was also aware 

that the divisional governance structures vested with responsibility for NCAA 

championships have advised the Executive Committee that they oppose any such 

prohibition or penalization. (Pl.'s Mem. in Supp. of Mot. for Prelim. lnj., Ex. E, MOIC 

Oct. 2002 Rep. & Ex. G thereto). The Executive Committee was further aware that in 

order for any legislation it recommended to the Association membership imposing such 
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prohibitions or penalties to become effective, it must be approved by a two-thirds 

majority of all members. Contract, Art. 5.02.1.1. 

Despite this knowledge, the Executive Committee opted to promulgate the Policy 

itself, without going through the legislative process, likely because the Executive 

Committee perceived that there was insufficient support within the Association 

membership to adopt the Policy as a Bylaw. Given the NCAA's utter failure to respond 

to UND's analysis of the Contract, and its only tepid attempt to defend its assertion that 

its conduct was authorized by its responsibility to "act to resolve" "core issues," it is plain 

that the Executive Committee did not and could not have had a good faith belief that its 

action was proper under the Constitution and Bylaws. By willfully exceeding its 

authority to the great harm of UNO, the Executive Committee has acted in bad faith and 

in breach of the implied covenant of good faith and fair dealing. 

2. The Creation of a Special Namesake Exemption for FSU and Others 
Demonstrates the Executive Committee's Bad Faith. 

The NCAA does not even attempt to rebut UN D's evidence concerning the 

inconsistencies inherent in the Pol icy and the Namesake Exemption other than to say that 

"the NCAA will not substitute its views for those of the sovereign Tribes most affected." 

(Def. NCAA's Mem. Opp'n to Pl.'s Mot. for Prelim. lnj. at 39). 15 The NCAA also 

" For the reasons set forth in its opening memorandum, the Spirit Lake Tribe Resolution 
No. A05-01-041, which is still in effect, satisfies the Executive Committee's requirement 
that only one "'namesake' tribe" consent to UND's use of the Sioux name and imagery. 
The NCAA attempts to distinguish UND's situation from CMU's by stating that it 
"received no Resolutions or other official statements in opposition from Chippewa Tribes 
in connection with use of the name by CMU" (emphasis added) while not denying that it 
has been on actual notice that in fact five other Chippewa Tribes in Michigan actually do 
oppose CMU's use of the name, which UNO pointed out to the NCAA in its Nov. 4, 
2005 UNO Memo. (Def. NCAA's Mem. Opp'n to Pl.'s Mot. for Prelim. lnj. at 41-42). 
The NCAA's disparate treatment ofCMU and UNO constitutes bad faith. 
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• glosses over the fact that while it took the NCAA four years to study the issue and decide 

that the use of Native American imagery in sports created a hostile and abusive 

environment for Native Americans, it took the NCAA only a little more than four days to 

create a blanket exception to the Policy that exempts one of the most prevalent users of 

inaccurate and stereotypical Native American imagery, FSU. Since that time, the NCAA 

has also granted Namesake Exemptions to Central Michigan University, the University of 

Utah, San Diego State, and Catawba College. Far from demonstrating the NCAA's 

"flexibility," the adoption of the Namesake Exemption demonstrates its bad faith. 

FSU submitted its letter suggesting that the NCAA create an exception to the 

Policy based on the blessing of a namesake tribe on August 12, 2005. A week later, an 

Executive Committee press release dated August 19, 2006, announced just such an 

exception. Just four days after that, on August 23, 2005, the Executive Committee 

announced that it had granted a Namesake Exemption to FSU. Given the sequence and 

timing of these events, there can be no doubt that the Namesake Exemption was created 

specifically for FSU, at its request, and to avoid a confrontation with the large and 

powerful school. 

Moreover, because FSU is the most prominent and publicly visible user of the 

type of stereotypical Native American imagery that the NCAA claims the Policy is 

intended to prevent, as UND argues at length in its opening memorandum, the application 

of the Namesake Exemption to FSU swallows the Policy whole and renders its 

application to UND-who has no stylized Hollywood mascot and whose logo accurately 

depicts an authentic American Indian drawn by a well-respected Native American 
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• artist-arbitrary, capricious, and a breach of the NCAA's duty of good faith and fair 

dealing. 

The NCAA places UNO at an extreme competitive disadvantage, denies UNO 

significant financial benefits of membership, and extinguishes UNO's very identity in 

post-season play. Yet, powerful members like FSU are given free reign to engage in 

stereotypical behavior beyond the mere use of a name (which the Executive Committee 

believes harms the Association and other member institutions). This is outrageous and a 

clear act of bad faith. 

3. The Executive Committee Arbitrarily Labeled UND "Hostile and 
Abusive" and Arbitrarily Modified the Evidentiary Standards in the 
Appeals Process. 

The use of Native American imagery in sports has become controversial because 

while some small but very vocal groups assert that they are "offended" by the use of such 

imagery, it is clearly recognized that the mere use of such imagery does not violate 

federal or state civil rights laws. Indeed, courts who have considered the issue have 

repeatedly held that in order to demonstrate a civil rights violation, it must be shown that 

conduct is "hostile or abusive," and not "merely offensive." See e.g., Harris v. Forklifi 

Sys., Inc., 510 U.S. 17, 21 (1993). Those courts which have specifically considered the 

use of Native American imagery in sports have expressly held that while the use of 

Native American imagery in sports may be "offensive" to some, it in no way rises to the 

level of being discriminatory or "hostile and abusive." See Munson v. State 

Superintendent of Public Instruction, 577 N.W.2d 387, I 998 WL 61018 (Wis. Ct. App. 

1998) (holding that sports team's Native American name and logo were not 

"discriminatory," despite the fact that plaintiff was "offended" by them); Illinois Native 

American Bar Ass 'n v. University of Illinois, 2006 WL 2684269, *6-7 (Ill. App. Ct. Sept. 
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19, 2006) (dismissing complaint alleging University of Illinois' use of Native American 

mascot violated state civil rights act, explaining that the mascot was not "discriminatory" 

and did not create a "hostile environment," even though plaintiff found them "offensive" 

and felt "exploited"). While, as the NCAA concedes, "reasonable minds differ regarding 

use of Native American nicknames in sports,"16 there is no legal authority for the 

proposition that such use is unlawful. (Def. NCAA's Mem. Opp'n to Pl.'s Mot. for 

Prelim. lnj. at 2). 

Although it is well-aware of this authority, 17 throughout its opposition 

memorandum and in the appeals process, the NCAA has repeatedly attempted to impugn 

UN D's institutional integrity by asserting that UND is "hostile and abusive" to Native 

Americans. The NCAA has repeatedly smeared UND as "exploitive" and 

"discriminatory," all based upon its allegation that UND's name and logo are "hostile and 

abusive" to Native Americans. The motivation for such distortion is made clear from the 

NCAA 's opposition memorandum: if it can label UND as racially discriminatory by 

repeating the allegation frequently enough, it hopes the Court will overlook the unlawful 

nature of the NCAA's conduct in promulgating and applying the Policy. 

16 Not only do reasonable people disagree ... reasonable Native Americans disagree as 
well. In fact, polls indicate that Native American opposition has been highly overstated. 
S.L. Price, "The Indian Wars," SPORTS ILLUSTRATED (March 4, 2002)("1ndeed, a recent 
SI poll suggests that although Native American activists are virtually united in opposition 
to the use of Indian nicknames and mascots, the Native American population sees the 
issue far differently. Asked if high school and college teams should stop using Indian 
nicknames, 81 % of Native American respondents said no."). Associated Press, "Poll 
Finds Support for Fighting Sioux Nickname," GRAND FORKS HERALD (N.D.), 2005 
WLNR 1425932, (September 9, 2005)("When asked if they arc offended by the 
nickname, 61 percent of North Dakota's American Indians said they are not."). 
17 The NCAA was certainly aware of the Munson case at the time it decided UN D's 
appeal, as it was cited repeatedly in UND's appeals memoranda. Although Illinois 
Native American Bar Ass 'n had not yet been decided at the time of UN D's appeal, it was 
cited in UND's opposition memorandum. 
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Such tactics should not be rewarded by the Court. The NCAA willfully ignored 

the authority cited by UN D in its appeals documents, even going so far as to create a 

"presumption" that all use of Native American imagery is "hostile and abusive" in order 

to avoid a case-by-case application of the legal standards for determining whether UND's 

actual conduct is "hostile and abusive" that the Executive Committee originally claimed 

it had adopted. See Pl.'s Mem. in Supp. of Mot. for Prelim. lnj., at 57-60. All the while, 

the Executive Committee was well aware that the only "evidence" it had adduced in 

support of its assertion that UN D's name and logo are "hostile and abusive" were 

subjective feelings and opinions from activists, entities known to take political positions 

like the American Psychological Association, and Native American leadership groups 

(but not a majority of actual Native Americans) that all use of Native American imagery 

in sports was "offensive" to them. 18 While such entities are entitled to their opinions, the 

Executive Committee was well aware that such opinions were insufficient to satisfy the 

legal standard of"hostile and abusive." By arbitrarily modifying and redefining the 

"hostile and abusive" standard, and then arbitrarily creating a "presumption" when it 

became clear that even the modified standard could not be satisfied, the Executive 

Committee acted in bad faith and in breach of the implied covenant of good faith and fair 

dealing. 

IV. UNO IS LIKELY TO PREVAIL ON ITS ANTITRUST CLAIMS AND HAS 
CLEARLY ESTABLISHED A "SUBSTANTIAL QUESTION" 

18 Although the Executive Committee at some point claimed to rely on an unpublished 
"study" performed by Dr. Stephanie Fryberg, it quickly backtracked from this reliance 
when UND demonstrated that the study was riddled with methodological and intellectual 
inconsistencies. (Pl.'s Mem. in Supp. of Mot. for Prelim. lnj. at 60-61). The NCAA has 
also now attached a number of offensive T-shirts and other materials as exhibits to its 
opposition memorandum. However, there is no evidence that such materials were 
created, endorsed or in any fashion connected with UND, or that they are even authentic. 
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The NCAA has attempted to sidestep the core issues by mischaracterizing UN D's 

pleadings and raising ancillary issues which are a distraction from the primary analysis 

the Court must undertake. 19 The bulk of the NCAA's antitrust discussion is aimed to 

establish unremarkable antitrust principles. UND has no issue with these principles 

themselves. The cursory and inaccurate application of these principles made by the 

NCAA, however, does not withstand scrutiny. 

A. A Clear Relevant Market Has Been Pied. 

The NCAA would like to invoke a classic antitrust defense: failure to state a 

relevant market. It expends many pages to make this argument, but such effort is 

misplaced. First, case law involving the NCAA indicates that a detailed analysis of the 

relevant market is unnecessary. Second, a relevant market has clearly been alleged . 

Multiple relevant markets are actually implicated, but the most obvious is the market for 

hosting at pre-determined sites. The NCAA accepts bids based exclusively on economic 

forecasts and ability to host the event, evaluates those bids, and then awards a contract to 

the best bid. The relevant market of hosting pre-determined sites is clear and easily 

defined; the NCAA's arguments regarding relevant market must be rejected outright. 

B. The Policy Is Commercial and Subject to Antitrust Scrutiny. 

The NCAA spends many pages discussing the "trade or commerce" requirement, 

but the case law lays out a relatively simple test. For ease of analysis, courts have 

divided NCAA rules into two categories: commercial and noncommercial. Some rules, 

19 The NCAA argues that UND has somehow admitted the antitrust legality of the Policy 
in its Breach of Contract argument. (Def. NCAA's Mem. Opp'n to Pl.'s Mot. for Prelim. 
lnj. at 47). Nonsense. Even if the NCAA had followed the proper procedure in enacting 
the policy, that does not equate to per se legality under the anti-trust laws. 
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like NCAA rules requiring student athletes to attend class or limiting the number of calls 

a college coach can make to a high school athlete, are sufficiently non-commercial that a 

court can comfortably determine that the antitrust laws do not apply.20 Other rules have 

a commercial impact that subjects the rules to antitrust analysis. 

To lay out the applicable test, the NCAA cited a recent Sixth Circuit opinion, 

which stated that the antitrust laws would apply only if the "rule itself is commercial in 

nature." Worldwide Basketball & Sports Tours, Inc. v. Nat'/ Collegiate Athletic Ass 'n, 

388 F.3d 955, 958 (6th Cir. 2004). After doing so, however, the NCAA failed to discuss 

the facts of the case or the court's actual holding. The NCAA rule at issue in Worldwide 

limited the number of certified tournaments in which basketball teams could participate 

during any four year span. Id. at 957-58.2 1 In deciding whether the rule was sutliciently 

commercial, the Sixth Circuit determined "that the Two in Four rule has some 

commercial impact insofar as it regulates games that constitute sources of revenue for 

both the member schools and the Promoters." Id. at 959. For this reason, it atlirmed "the 

district court's implicit finding that the Two in Four rule is commercial." Id. 

The decision to treat the Two in Four Rule as commercial is consistent with the 

treatment accorded in Nat ·1 Collegiate Athletic Ass 'n v. Board of Regents of University of 

Oklahoma, 468 U.S. 85 (1984) and Law v. Nat'/ Collegiale Athletic Ass 'n, 134 F.3d 1010 

(10th Cir. 1998). In both cases, the suspect rules were created to fulfill a noncommercial 

20 See, e.g., Smith v. Nat'/ Collegiate Athletic Ass 'n, 139 F .3d 180, 185 (3d Cir. 1998), 
reversed, in part, on other grounds, 525 U.S. 459 (1999) (finding that rule prohibiting 
graduate students from participating in intercollegiate sports other than at institution from 
which they received their undergraduate degree was noncommercial). 
21 Teams desire to participate in certified tournaments because it allows them to play three 
or four games (and gain game experience) but only have one count against the NCAA
imposed season limit of 28 games. 
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intent. Ultimately, however, the rules were deemed commercial because of their clear 

commercial impact.22 In Board of Regents, the dissent argued that the NCAA 's 

television plan should be allowed because it was designed with the noncommercial 

objective of"maintaining some balance of strength among competing colleges and of 

minimizing the tendency to professionalism in the dominant schools." Board ,if Regents, 

468 U.S. at 100-01 (White, J., dissenting). In Law, the NCAA argued that antitrust laws 

should not apply because its rule was a product of the noncommercial intent to retain 

entry-level coaching positions and help maintain the competitive balance between teams. 

Law, 134 F.3d at 1021-24. 

While the Policy may have a noncommercial intent, like those rules in Board of 

Regents, Law, and Worldwide Basketball, the commercial impact is significant. On its 

face, the Policy is more commercial than the Two in Four Rule. In enforcing the Policy, 

the NCAA will deny member institutions the opportunity to present an economic bid to 

host the lucrative NCAA championship events. As detailed in UND's opening brief, the 

NCAA itself trumpets the economic benefit of hosting. See Pl.'s Mem. in Supp. of Mot. 

for Prelim. lnj., Ex. V, NCAA Bid Invitation. Prohibiting UNO from bidding definitely 

reduces the number of suppliers in the market for hosting pre-determined sites. In 

addition, the Policy promises to carry other extensive economic impacts. A ban on 

22 The case relied on by the defense, Adidas America, Inc. v. NCAA, 40 F. Supp. 2d 1275 
(D. Kan. 1999), is inapplicable to the case at hand, because the members indirectly 
benefiting from UND's exclusion are direct competitors of UNO. See Adidas, 40 F. 
Supp. 2d at 1286 ("In sum, the court concludes that the NCAA and its members are not 
competitors of Adidas and do not realize any financial or competitive advantage by 
limiting the amount of advertising on the backs of student-athletes."). Furthermore, the 
Adidas court recognized that economic impact was part of the commercial analysis. Id. 
at 1285 (finding that bylaw at question "has neither the purpose or the effect of giving the 
NCAA or its member institutions an advantage in any commercial transaction"). 
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home-field advantage in the post-season will impose a significant commercial impact. So 

too will being forced to sit out post-season competition altogether or to purchase new 

uniforms at a cost in the hundreds of thousands of dollars. The combined commercial 

impact is potentially devastating, and it is significantly greater than that contemplated in 

Worldwide Basketball. Antitrust scrutiny is appropriate. 

C. UND Has Shown a Group Boycott. 

The NCAA's claim that the Policy is a vertical, rather than horizontal, restraint is 

surprising and unsubstantiated.23 By establishing a rule in which members (acting 

through the NCAA) refuse to deal with some of the other members, "the NCAA member 

institutions have created a horizontal restraint." Board of Regents, 468 U.S. at 99 

(emphasis added). The NCAA arguments about the value of association behavior are 

misplaced. If an association can show sufficient procompetitive effects, then courts may 

allow a group boycott restraint to survive an antitrust attack, but this does not mean the 

association is not a group boycott. Furthermore, the NCAA assertion that UND's 

argument "rests entirely" on its group boycott claim is simply wrong. Although UNO 

has shown a group boycott, such showing is not necessary to satisfy its burden. See Def. 

NCAA's Mem. Opp'n to Pl.'s Mot. for Prelim. Inj. at 71. A showing of obvious 

anticompetitive effects satisfies the burden, and UND has put forward such a showing. 

See Pl.'s Mem. in Supp. of Mot. for Prelim. lnj. at 72-76. 

D. UND Has Alleged and Shown Widespread Harm to Competition. 

Somewhat confusing is the NCAA 's contention that "UND has made no showing 

- or even any attempt to show - that the Policy injures competition as a whole, rather 

23 Just because the Executive Committee has usurped the authority of the membership in 
promulgating the Policy does not mean the Policy is transformed into a vertical restraint. 
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than simply injuring UNO itself." (Def. NCAA's Mem. Opp'n to Pl.'s Mot. for Prelim. 

lnj. at 53). A quick review of UN D's initial memorandum reveals that the opposite is 

true. 

UNO discussed, at length, anticompetitive effects on three separate and distinct 

groups of consumers in multiple relevant markets.24 Rather than completely restate these 

arguments, a few simple examples are sufficient. If the Policy is enforced, an athlete on a 

hockey team in another state will not be able to compete in the Engelstad Arena during an 

NCAA championship event; a fan of Division II football will not be able to watch a 

NCAA event at the Alerus Center; and a center-fielder on the UNO softball team, 

wearing the same jersey she has worn all year, will be unable to take the field in a NCAA 

play-off game . 

E. North Dakota Antitrust Law Is Consistent With the Commerce 
Clause. 

This Court may address the Policy without fear of abridging the dictates of the 

Commerce Clause. UNO is not trying to impose special or unique restrictions upon the 

NCAA; it is merely asking the Court to enforce the NCAA's own Constitution and 

Bylaws and to evaluate antitrust principles which would apply uniformly across the entire 

United States. Because there is no conflict between the antitrust laws of North Dakota 

and those of the United States, the Commerce Clause is not even implicated. 

The NCAA's reliance upon NCAA v. Miller, IO F.3d 633 (9th Cir. 1993), is 

entirely misplaced. In Miller, the Commerce Clause was clearly implicated by direct 

"See Pl.'s Mem. in Supp. of Mot. for Prelim. lnj. at 72-76 ("The obvious adverse effects 
impact at least three distinct groups of consumers: (I) all member institutions affected by 
the Policy; (2) current and prospective college athletes, particularly those attending or 
considering attending UND; and (3) fans of intercollegiate sports, particularly UNO 
fans."). 
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conflict between the NCAA bylaws and state legislation. IO F.3d at 637 ("Many of the 

procedures required by the Statute are not included in the NCAA enforcement 

program."). Allowing the Nevada law to stand would have forced "the NCAA to 

regulate the integrity of its product in every state according to Nevada's procedural 

rules." Id. at 639. The court found that such an assertion of extra-territorial jurisdiction 

was a violation of the Commerce Clause. 

No such concern exists here. North Dakota law, to the extent it is implicated in 

this lawsuit, is entirely consistent with federal antitrust law. The discussion and cases 

cited in UND's antitrust argument are indicative of this consistency. "Where state law 

prohibits the same, or less than the federal antitrust laws, there is, therefore, no general 

difficulty in giving effect to the state's commands." Phillip Areeda & Donald F. Turner, 

ANTITRUST LAW, AN ANALYSIS OF ANTITRUST PRINCIPLES AND THEIR APPLICATION, 1 

208 ( 1978). UND is asking the Court to apply the same antitrust principles that would be 

applied in a federal court. Accordingly, the Commerce Clause is not implicated. 

F. The NCAA Has Failed to Show Sufficient Procompetitive Effects. 

Antitrust analysis in cases involving the NCAA is relatively straightforward. The 

basic framework, established by the United States Supreme Court in Nat 'l Collegiate 

Athletic Ass 'n v. Board of Regents uf University of Oklahoma, 468 U.S. 85 (1984) was set 

forth in UND's initial memorandum. First, UNO has the initial burden to show a clear 

anti-competitive effect of the challenged NCAA regulation. Now that UND has met this 

burden, the burden shifts, and the NCAA must show sufficient procompetitive effects to 

justify its Policy. Because UND has shown obvious anticompetitive effects and the 
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NCAA has not presented meaningful procompetitive effects, UND is likely to prevail on 

its antitrust claim. At the very least, it has certainly shown a "substantial question." 

After a great deal of discussion on ancillary issues, the NCAA finally addressed 

the pivotal question of procompetitive effects with a short discussion at the end of its 

antitrust section. (See Def. NCAA's Mem. Opp'n to Pl.'s Mot. for Prelim. lnj. at 57-58.) 

It offers only two possible procompetitive effects; it claims that the Policy "ensures that 

participating institutions do not use racial imagery and nicknames that demoralize a 

segment of the student population or the public at large" and "serves to provide a clean, 

wholesome environment for intercollegiate athletics." Id. To prevail on the merits, the 

NCAA must do more than just claim a procompetitive effect; it must show that the rule in 

question actually produces such an effect on the NCAA product.25 To defeat UND's 

request for a preliminary injunction, the NCAA must show clear procompetitive effects 

which will almost certainly outweigh the anticompetitive effects of the Policy. 

First, if the NCAA was seriously addressing the supposed problem of hostile or 

abusive Native American imagery, then it would not exempt large member institutions 

while enforcing the Policy against other relatively small institutions. The Florida State 

University Seminoles, the University of Utah Utes, the Central Michigan University 

Chippewah, and the San Diego State Aztecs are all Division I schools that have been 

25 The NCAA cannot salvage the Policy from antitrust scrutiny because of good 
intentions. Social welfare arguments, based on subjective perception, are insufficient 
procompetitive justifications for violations of the antitrust laws. See, e.g.. Nat 'I Soc y of 
Prof'/ Eng'rs, 435 U.S. 679,695 (1978) (rejecting argument based on safety 
considerations and professional ethics); Indiana Fed'n of Dentists, 476 U.S. at 462 
(rejecting defendants "noncompetitive 'quality of care' justifications"); Law, 134 F .3d at 
1021-22 ("While opening up coaching positions for younger people may have social 
value apart from its affect on competition, we may not consider such values unless they 
impact upon competition."). 
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exempted from the Policy. These schools have much larger audiences; they have a much 

larger impact on the NCAA product. The NCAA cannot claim that the Policy improves 

the NCAA product when it allows these institutions to act inconsistently with the Policy. 

Any claim of product improvement is dissipated by the Namesake Exemption. 

Inconsistent application is a definitive rejection of the very procompetitive effects now 

offered to justify the Policy.26 

Second, the NCAA has never explained how UN D's use of its "Fighting Sioux" 

nickname and logo actually "demoralize[s] a segment of the student population or the 

public at large." The NCAA has never put forth any evidence, or any argument, that 

anything but "a clean, wholesome environment" exists at UNO athletic events.27 To the 

contrary, the NCAA has repeatedly dodged this request and relies solely on general 

opposition voiced by third parties. Because the NCAA has not, and cannot, meet its 

responsibility to show a sufficient procompetitive effect, the Policy is likely a violation of 

the antitrust laws of the State of North Dakota. At the very least, there is a "substantial 

question" and the injunction should issue. 

V. THE NCAA'S ARGUMENTS REGARDING IRREPARABLE HARM, 
PUBLIC INTEREST, AND BALANCING OF THE HARMS, ALL HINGE 
ON THE SAME FAULTY PRESUMPTION. 

The NCAA's arguments addressing the elements of irreparable harm, balancing 

of the harms, and the public interest are entirely based on the same faulty presumption 

26 See Los Angeles Mem 'l Coliseum Com 'n v. Nat 'l Football League, 726 F .2d 1381, 
1396-98 (9th Cir. 1984) (recognizing restraint was unreasonable because of possibility 
that personal animosity towards one owner could motivate inconsistent application of 
restraint). 
27 Buried in the NCAA exhibits are examples of crude and wholly distasteful distortions 
of the UNO name. The NCAA rightfully does not rely on those unusual instances which 
(I) occurred off campus and out ofUND's control, (2) occurred long ago, and/or (3) met 
with immediate and stiff reaction from the UNO administration. 
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which afflicts the NCAA's arguments on the merits ofUND's claims: that UND's name 

and logo are hostile and abusive in violation of state and federal law. 

The NCAA calls upon the authority of the North Dakota Human Rights Act and 

related federal legislation to affirm its naked assumptions. (Def. NCAA's Mem. Opp'n 

to Pl.'s Mot. for Prelim. lnj. at 59.) As already explained in Section III(A)(3), supra, 

there has been no finding by any court or administrative agency that UND's name and 

logo violate these statutes. To the contrary, those courts to specifically consider the use 

of Native American imagery in sports have expressly held that, while the use of Native 

American imagery in sports may be "offensive" to some, it in no way rises to the level of 

being "hostile and abusive." See Illinois Native Am. Bar Ass 'n v. University of lll., 2006 

WL 2684269 (Ill. App. Ct. Sept. 19, 2006) (dismissing plaintiffs' complaint alleging that 

performance by Indian Chief mascot at university football games violated Civil Rights 

Act); Munson v. State Superintendent of Public Instruction, 577 N. W .2d 387, 1998 WL 

610 I 8 (Wis. Ct. App. I 998) (unpublished) (dismissing plaintiff's complaint alleging that 

Native American name and logo created hostile or abusive environment). 

A. UND Will Suffer Irreparable Harm in the Absence of a Preliminary 
Injunction. 

In its opposition memorandum, the NCAA does not dispute that UNO will suffer 

irreparable harm. To rebut this admitted harm, the NCAA only advances two arguments: 

(I) UND's use should not be protected because it violates federal and state "policy"; and 

(2) UNO "delayed" in bringing this action. The first argument is dependent on the false 

presumption addressed above in Section lll(A)(3).28 

28 Moreover, the cases cited by the NCAA are inapplicable or actually support issuance of 
an injunction. The NCAA cites Freedom Holdings, Inc. v. Spitzer, 408 F.3d 112 (2d Cir. 
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The NCAA's second argument raises what is, essentially, an equitable defense to 

its decision to inflict irreparable injury. It invokes the equitable doctrines of"clean 

hands" and "!aches" to argue that UNO should not be able to claim irreparable harm. Its 

arguments stretch the limits of credibility. Not only do the cases cited by the NCAA 

reach contrary results to that requested by the NCAA,29 but more applicable law supports 

the position of UNO. Gilder v. PGA Tour, Inc., 936 F.2d 417,423 (9th Cir. 1991) 

(rejecting assertion that pro golfer could have simply complied with association rule at an 

earlier time to prevent irreparable harm flowing from the immediate application of the 

rule). 

UNO participated in an ad hoc appeals process which finally ended with a letter 

of the NCAA Executive Committee to UNO, dated May 15, 2006. After being denied its 

appeal, UNO was faced with a difficult decision: (I) initiate a lawsuit with an entity that 

not only continues to govern athletic events in which UND participates, but also has a 

budget of over $500 million dollars at its disposal; or (2) submit to the dictates of the 

Executive Committee and the injustices of the Policy. 

2005), for the proposition that UND cannot claim irreparable harm in complying with 
non-discrimination requirements. This court actually recognized, however, that even an 
injunction against government enforcement ofa law would be appropriate if plaintiff 
could show "irreparable harm absent the injunction." Id. at I 14. The decision of a 
grivate association should be given significantly less deference. 
9 Preliminary injunctions were actually granted in the primary cases the NCAA cites. In 

rejecting the delay arguments, the court looked to factors other than the delay itself. Ty, 
Inc. v. Jones Group, Inc., 237 F.3d 891,903 (7th Cir. 2001) ("Jones has not presented 
any affirmative evidence that Ty's delay in seeking a preliminary injunction caused Jones 
to be lulled into a false sense of security or that Jones in any way relied on Ty's delay."); 
United States v. Local 6A, Cement & Concrete Workers, 663 F. Supp. 192, 195 (S.O.N.Y. 
1986)("Injunctive relief looks to the future, and if I were to find the Government's 
application to be untimely, I would have to be 'satisfied that there is no reasonable 
expectation of future injurious conduct."') (quoting 11 Wright & Miller, Federal Practice 
and Procedure: Civil§ 2942 at 371-72 (1973)). 
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To reach a final decision, UNO was forced to conduct serious deliberations with 

multiple decision-making bodies. First, UNO had to make an internal decision as an 

institution. Next, UNO had to seek permission from its governing body, the North 

Dakota Board of Higher Education, to proceed. Finally, UND had to demonstrate to the 

office of the North Dakota State Attorney General - who would ultimately be responsible 

- that such a lawsuit was appropriate. 

Even if UNO has unnecessarily expended time, any delay was irrelevant to the 

present motion. Had UNO initiated this lawsuit earlier, in the summer for example, and 

immediately asked for a preliminary injunction, the NCAA would have argued that 

UN D's irreparable harm was too speculative, as the Policy would not be applied until the 

end of the fall sports season. UNO has not "sat on its rights" - it has deliberated on the 

costs and benefits of litigation and timely filed a lawsuit as soon as harm to it from the 

Policy became imminent. 

As discussed in its initial memorandum, UNO will suffer irreparable harm to its 

reputation and to its ability to recruit top students and athletes if the Policy is applied. 

(See Pl.'s Mem. in Supp. of Mot. for Prelim. lnj. at 40-46.) The impending Division II 

play-offs highlight the potential irreparable harm. If the "Fighting Sioux" football team 

is denied home field advantage because of this Policy, it will suffer irreparable harm. If 

the football team is forced to forfeit a game because of noncompliant uniforms; it will 

suffer irreparable harm. These games can not be replayed. The decisions of the NCAA 

cannot be undone. No amount of monetary damages can compensate for that loss. If the 

football team is forced to affix patches of dark tape over its "Fighting Sioux" name and 

logo, the ensuing negative stigma that would attach to UNO would constitute irreparable 
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harm. Harm to UND's reputation cannot be undone and monetary damages cannot 

possibly adequately compensate UND.30 

B. Balance of Harms. 

In its opposition memorandum, the NCAA has exaggerated the harms to it, other 

members, and student athletes. Much of the alleged harm is based on the false 

assumption that the use of Native American imagery is legally cognizable as "hostile" or 

"abusive," a flaw sufficiently addressed above in Section lll(A)(3). In addition, the 

NCAA's claims of harm are exposed as pretextual when the impact of the Namesake 

Exemption is considered. 

The thrust of the NCAA's argument is that, ifan injunction is issued, NCAA 

championship events will be marred by the presence of offensive Native American 

imagery. The NCAA cannot now claim such harm, however, when its own Namesake 

Exemption will create the same exact alleged harm. FSU, CMU, San Diego State 

University, and the University of Utah are Division I schools with much larger fan bases 

and potential audiences. Any "harm" incurred by the presence of the "Fighting Sioux" at 

NCAA events is minimal compared to the combined impact of these schools' Native 

American imagery. 

The NCAA's other arguments alleging harm are equally unavailing. An 

injunction preserving the status quo, which existed prior to the Executive Committee's 

breach of contract, does not harm the NCAA's institutional integrity or diminish its 

authority. On the contrary, a determination by this Court of the boundaries and proper 

30 Likewise, if not permitted to bid or host pre-determined sites, UNO cannot be 
adequately compensated with money damages since damages would be difficult to 
establish in that there would inevitably be proof issues as to whether UNO would have 
been awarded the bid in any event. 
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interpretation of the Contract will provide the NCAA greater stability and give future 

actions of the NCAA membership greater legitimacy. An injunction would actually 

reinforce the preeminence of the Constitution and Bylaws, affording members comfort in 

the enforceability of these provisions. 

As discussed above, the potential irreparable harm to UND is great, while, in light 

of the Namesake Exemption, purely illusory for the NCAA. When the two are weighed 

against each other, the balance of harms factor supports issuance of an injunction. 

C. Issuance of an Injunction is in the Public Interest. 

The NCAA's claim of acting in the public interest is also premised on the false 

presumption discussed above in Section Ill(A)(3). Moreover, issuing a preliminary 

injunction effectuates North Dakota's strong public interest in upholding contracts and 

ensuring that voluntary associations such as the NCAA adhere to their own constitutions 

and bylaws. See Crandall v. North Dakota High Sch. Activities Ass 'n, 261 N. W .2d 921, 

926 (N.D. 1978) (recognizing that constitution and bylaws of voluntary association make 

up valid and enforceable contract); Basin Elec. Power Coop. v. MPS Generation, Inc., 

395 F. Supp.2d 859,867 (D.N.D. 2005) (finding that public interest weighed in favor of 

issuance of preliminary injunction in breach of contract case). Issuing a preliminary 

injunction also serves North Dakota's strong public interest in protecting the reputation of 

its state university. The fact that the decision to request an injunction was made initially 

by a public university, was affirmed by a unanimous vote of the Board of Higher 

Education of North Dakota, and is currently being prosecuted by the Attorney General of 

North Dakota is highly indicative of the public interest involved. 
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• Moreover, UNO is not seeking to interfere with a lawful decision of a private 

association, as the NCAA claims. Rather, UNO is requesting that this Court enforce the 

NCAA 's constitution and bylaws. By enforcing the Contract, this Court is not, as the 

NCAA asserts, creating inconsistent rules for nationwide competition. If that were the 

case, no court would ever be able to enforce the Contract and stop the Executive 

Committee from breaching it. The solution to the NCAA's perceived problem is simple: 

to ensure uniform application of its internal regulations in the fifty states, the NCAA 

should abide by its own constitution and bylaws. In sum, the public interest factor 

weighs heavily in favor of UN O's request for an injunction. 

VI. THERE ARE NO FIRST AMENDMENT ISSUES. 

The NCAA 's First Amendment argument is fatally flawed. UNO is not asking 

the Court to tell the NCAA "how to organize its athletic championships," or contesting 

the propriety of a properly enacted constitutional provision or bylaw. Rather, UND is 

requesting that the Court enforce the properly enacted Constitution and Bylaws of the 

Association, prevent the Executive Committee from usurping the Association 

membership's power to determine how NCAA championships are organized, and 

preclude the NCAA from violating its duty of good faith and fair dealing and state 

antitrust laws. Accordingly, the NCAA 's "right of association" claim should be rejected 

out of hand. 

The First Amendment is a shield to governmental action, not a sword to excuse a 

breach of contractual and legal obligations that arise independent of any expressive 

activity. UNO is not asking this court to mandate an association between UNO and any 

other member institutions or take sides in the underlying social debate. UNO is simply 
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asking that this Court require the NCAA to fulfill its express contractual obligation under 

the Constitution and Bylaws, fulfill it duty of good faith and fair dealing, and comply 

with state antitrust laws. To contort this into a case impacting the First Amendment 

crosses the line of fair argument. 

CONCLUSION 

For the reasons set forth above and in its initial memorandum, Plaintiffs Motion 

for Preliminary Injunction should be granted. 

Dated this 7 day of November, 2006. 
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WRITTEN TESTIMONY 

SEAN M. JOHNSON 
PRIVATE CITIZEN AND UNO ALUMNI, CLASS OF 1991 

· HB 1263 

My name is Sean Johnson of Bismarck, ND and of the Fighting Sioux Class of 1991. I testify today 
on behalf of myself, as well as other University of North Dakota alumni. I also testify in support of the 
disenfranchised members of the Standing Rock Sioux Nation, the majority of Spirit Lake Sioux Nation 
members who have registered by referendum their support for the Fighting Sioux name and logo, and 
North Dakotans everywhere who also support UN D's use of the Fighting Sioux name and logo. 

You no doubt have received or will receive emails from many representing the people of two 
proud nations; to whom the name "Fighting Sioux" means so much more than those of us not of that 
culture could ever fathom. I find it ironic and inspiring all at once that a fight initially picked primarily by 
the NCAA and certain UNO faculty is being countered hardest by those they were arrogant enough to 
think they were protecting. It is because of these real Fighting Sioux that I have been motivated to 
choose to stand and fight with them for what is right and good about this name and logo, and against 
the disinformation spread by a vocal minority of elitists. I also choose to stand and fight because no 
man, woman, or organization has the right to characterize me or others arbitrarily as "hostile and 
abusive" simply because we share the pride of the members of our tribal nations in the Fighting Sioux 
name and likeness. Yet the NCAA, UND, and Board of Higher Education would have you believe 
otherwise. If this is not the true definition of prejudice ... or just judging without fact or cause, than I 
don't know what it would be called. 

UN D was a wonderful experience, and it has helped me build a foundation for success and 
fulfillment in life. It has also instilled in me a sense of honor, integrity, and selfless service to others that 
has helped me be successful as military officer, civil public servant, husband, son, brother, brother-in
law, cousin, uncle, and friend. Yet, like so many things you experience in your young formative college 
years, you can take a lot for granted. You don't clue into how important an impact something has been 
on your life until it looks like you may lose it. The Fighting Sioux name and logo .... and more importantly 
the positive things they represent, are such an example for me and so for many other alumni. In other 
words, there is no other foreseeable way a guy who grew up in Eden Prairie, MN could have come to 
know and respect the culture of the Sioux people without the Fighting Sioux name and logo, and I am 
not alone. This understanding and respect has served me well in many of the roles I previously 
mentioned. 

I mentioned earlier that the NCAA and select UND faculty, alongside a very small vocal minority 
of Native Americans, picked a fight which was motivated by little else than political correctness. Political 
correctness is not founded in such things as legal precedent, the will of the majority, or the decisions of 
an elected body; like many of the logical arguments to retain the Fighting Sioux name and logo are. 
Instead, political correctness is founded primarily in nothing more than personal opinions repeated over 
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and over again by an elite few in select positions of power. Yet, we all know that when opinions are 
repeated over and over again, and there is no real opportunity for honest debate, those opinions can 
become a perceived reality. That unfortunately is what is happening with this issue, and why the 
legislative assembly has been approached ... to help right a terrible wrong because you have the 
authority to right that terrible wrong. That is part of why we have a "peoples branch" in our legislature. 

For indeed, many may say "why have you waited until now to act"? Honorable members of the 
Senate, I assure you we have all acted persistently, but our arguments and concerns have been 
disregarded by a university administration who did not want to hear them, and a Board of Higher 
Education possibly acting to protect that administration and its new President from an unpopular 
decision. The people of Standing Rock have also been disregarded by those who are supposed to 
represent them, as their own emails have and will continue to demonstrate. Indeed, this Legislative 
Assembly, through entertaining this bill, is providing the first real, honest, opportunity that many 
nickname and logo supporters have had to be fairly heard, without prejudice, and without the course of 
action predetermined in advance. 

There has been, as you have heard and will continue to hear, a lot of myth and mantra in the 
arguments of those who want to see the name changed, and to strip UND of a positive image that so 
many of both Native American and other cultures identify with and find a sense of unity from. One such 
myth is that the name and logo are divisive. Ladies and gentlemen, I ask you to judge for yourself.. .. How 
can the Fighting Sioux name and logo truly be divisive if the threat of losing it has brought together so 
many from such a diverse background to fight for its survival? This name ... this logo .... IS NOT DIVISIVE. 
There is simply no tangible proof of this, unless we wish to define truth as fallacy repeated over and over 
and not challenged. In reality, the name and logo have truly done a better job uniting so many people 
from diverse walks of life under a common identity than any talking point or initiative rooted in political 
correctness ever could hope to accomplish. 

This logo, this name .... Fighting Sioux .... And what it represents .... Were given to UND via 
spiritual ceremony by the people of Standing Rock Nation, and they have no right to change it out 
of reasons founded in fallacy and self righteous indignation. It is a shared part of the proud history of the 
Sioux Nations represented in our state today, and it is also an integral part of our state's history and 
identity. Our very state name is rooted in Native American culture, as are the names of places inside and 
outside of Tribal Nations collocated with our state. These names have been used respectfully and 
honorably to recognize the contributions of Native American culture to North Dakota, and the 
interdependence that exists between our State and Tribal Nations. I do fear that it is not beyond reason 
for all other Native American names and likenesses to be challenged across our state if we do not 
reaffirm in law UN D's respectful use of the Fighting Sioux name and logo. This would be a tragedy, and 
all in the name of political correctness. 

The Fighting Sioux jersey, or sweater for those of you hockey purists; was voted the best of 100 
pro, minor league, college, and junior hockey uniforms. While the name and logo as displayed on the 
sweaters is stunning, the real reason you rise to the top of such a prestigious pack is because of the 
inspiration the name and logo provide, and traditions which you seek to honor. That inspiration can only 
come from the positive traditions rooted in the culture of the Sioux people. 

Our team also forms o~e of the biggest road draws of any other team in college hockey. A 
"hostile and abusive" name and logo would not be so well received on the road, especially if there is any 
real validity to the claims that other teams don't want to face us because of it. We must also remember 
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the ultimate road trips taken by our North Dakota service members, with jerseys and flags and hats and 
anything else bearing that proud name and image of a Sioux warrior carefully packed in their rucksacks 
and duffle bags as they moved out to protect us in the Global War on Terrorism. Pictures have been sent 
back, and even published in the UND Alumni Review, of our troops proudly displaying the Fighting Sioux 
name and logo while deployed in harm's way. Of the many things they could have brought to remind 
them of North Dakota, and provide inspiration to persevere against all odds ... it was the Fighting Sioux 
name and logo they chose. That can only be because that it is much more than a name and a design. It is 
the roots of that name and image in a proud Native American culture that provides inspiration to the 
warriors of today. 

I mentioned earlier that myth and mantra repeated over and over by the PC crowd can lead to 
perceived reality. One such mantra is a negative impact of NCAA sanctions. Our beautiful hockey arena 
already cannot host a major championship due to seating capacity, and the matter of uniforms during 
playoffs is easy enough to work around. Past that, do you really think the NCAA has the stomach for 
another lawsuit against a financially secure state, and more importantly an alumni base that will gladly 
fund a legal fight to save this name as they have in the past? 

The recent revelation of the Big Sky Conference's concern over the nickname is highly suspect at 
best. It triggers the skeptic in me, and I hope in you all as well. Why did they wait until now to speak? If 
the name was truly was a genuine concern, why did it come to light the day prior to this hearing versus 
right away when the bills were filed? Why was nothing mentioned about the nickname and logo when 
UND first joined the Big Sky? Do we really want to be part of any conference who would want us to 
change our identity to fit their preferences, versus finding a conference who will accept us and the 
proud name we have chosen to identify with for all the right reasons? Do we not think there will be 
opportunity to work with the Big Sky on their concerns? Most importantly, is this nickname issue really 
the concern of the conference, or was it expressed at the request of UND administration in the hopes of 
influencing you all to kill this bill? Right now all we have is a Grand Forks Herald article. We don't know 
what was said in the interview and possibly taken out of context. A news article is not an official policy 
statement from any organization; we don't have that now. We do know the Herald has acted more as a 
trusted agent of the University administration, and not as an unbiased media source reporting ALL the 
facts. That has been apparent in their coverage and editorials on this issue in the Legislative Assembly, 
as well as throughout the entire nickname and logo issue since 2005. The bottom line is we have 
confidence the Legislative Assembly will base their decision making on what the desires of the people of 
North Dakota are, not what an undeniably biased newspaper chooses to report on the matter, and not 
what outside organizations think we in North Dakota should be doing. 

Another point based in myth is the alleged "hostile and abusive" environment that supposedly 
has been created by the name and logo. I have never personally witnessed these things, nor have many 
who have spent a decent part of their life on campus. I ask a very simple question .... Where is the 
PROOF of a direct, causal relationship between the name and logo and these acts? There is not one. 
The myth and mantra has clouded a very basic truth. Blaming the name and logo for any alleged, 
isolated and unfortunate occurrences is akin to a person blaming getting older, the availability of bad 
food, and silverware to weight gain. No matter what, at the end of the day the reality is it is personal 
behavior and choices that cause a person to gain weight. Similarly, it is the alleged behavior and choices 
willfully made by others that caused any disrespect of or other unfortunate occurrences to Native 
Americans on campus. Those alleged behaviors and actions are the responsibility of the individual who 
committed them, not the use of a proud name or logo by the university. It is these individuals we must 
sanction, not a name and logo. 
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In close, I ask for your support to the Fighting Sioux bill which is before you. Please support HB 

Sincerely, 

Sean M. Johnson 
6405 Preston Loop 
Bismarck, ND 58504 
701-391-5326 
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11.0349.01003 Prepared by the Legislative Council staff for 
Title. Senator Hogue 

March 4, 2011 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1263 

Page 1, line 2, after "Dakota" insert "and to require reports to the legislative management" 

Page 1, line 6, after "logo" insert ". Report to legislative management" 

Page 1, after line 6, insert: 

"L" 

Page 1, line 13, remove "If the national collegiate athletic association takes any action to 
penalize the university" 

Page 1, replace lines 14 and 15 with: 

"2. Neither the state board of higher education nor the university of North 
Dakota may use any public or private funds to take any action to change 
the fighting Sioux logo. 

3. Neither the state board of higher education nor the university of North 
Dakota may take any action to transfer the intellectual property rights or 
licensing rights of the fighting Sioux nickname, mark, or logo to any other 
person without first receiving approval from the legislative assembly. 

4. The university of North Dakota shall report to the legislative management 
at least once each biennium regarding whether the university of North 
Dakota or any athletic team at the university of North Dakota was eligible 
to host a national collegiate athletic association championship competition, 
whether the university of North Dakota applied or bid to host the 
competition, and whether the application or bid of the university of North 
Dakota was accepted or denied." 

Renumber accordingly 
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ARTICLE VIII 

EDUCATION 

Section 1. A high degree of intelligence, patriotism, integrity and morality on the part of 
every voter in a government by the people being necessary in order to insure the continuance of 
that government and the prosperity and happiness of the people, the legislative assembly shall 
make provision for the establishment and maintenance of a system of public schools which shall 
be open to all children of the state of North Dakota and free from sectarian control. This 
legislative requirement shall be irrevocable without the consent of the United States and the 
people of North Dakota. 

Section 2. The legislative assembly shall provide for a uniform system of free public 
schools throughout the state, beginning with the primary and extending through all grades up to 
and including schools of higher education, except that the legislative assembly may authorize 
tuition, fees and service charges to assist in the financing of public schools of higher education. 

Section 3. In all schools instruction shall be given as far as practicable in those branches 
of knowledge that tend to impress upon the mind the vital importance of truthfulness, 
temperance, purity, public spirit, and respect for honest labor of every kind. 

Section 4. The legislative assembly shall take such other steps as may be necessary to 
prevent illiteracy, secure a reasonable degree of uniformity in course of study, and to promote 
industrial, scientific, and agricultural improvements. 

Section 5. All colleges, universities, and other educational institutions, for the support of 
which lands have been granted to this state, or which are supported by a public tax, shall remain 
under the absolu exclusive control of the state. No money raised for the support of the 
public sc oo s of the state s a e appropriate o or used for the support of any sectarian 
school. 

Section 6. 

1. A board of higher education, to be officially known as the state board of higher 
education, is hereby created for the control and administration of the following state 
educational institutions, to wit: 

a. The state university and school of mines, at Grand Forks, with their substations .. 

b. The state agricultural college and experiment station, at Fargo, with their 
substations. 

c. The school of science, at Wahpeton. 

d. The state normal schools and teachers colleges, at Valley City, Mayville, Minot, 
and Dickinson. 

e. The school of forestry, at Bottineau. 

f. And such other state institutions of higher education as may hereafter be 
established. 

2. a. The state board of higher education consists of eight members. The governor 
shall appoint seven members who are qualified electors and taxpayers of the 
state, and who have resided in this state for not less than five years 
immediately preceding their appointments. These seven appointments are 
subject to confirmation by the senate. 
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The governor shall appoint as the eighth member of the board a full-time 
resident student in good academic standing at an institution under the 
jurisdiction of the state board. Except for the student member, no more than 
two persons holding a bachelor's degree from a particular institution under the 
jurisdiction of the state board of higher education may serve on the board at 
any one time. Except for the student member, no person employed by any 
institution under the control of the board shall serve as a member of the board 
and no employee of any such institution may be eligible for membership on the 
state board of higher education for a period of two years following the 
termination of employment. 

The governor shall nominate from a list of three names for each position, 
selected by action of four of the following five persons: the president of the 
North Dakota education association, the chief justice of the supreme court, the 
superintendent of public instruction, the president pro tempore of the senate, 
and the speaker of the house of representatives and, with the consent of a 
majority of the members-elect of the senate, shall appoint from the list to the 
state board of higher education seven members. The governor shall ensure 
that the board membership is maintained in a balanced and representative 
manner. The term of office of members appointed .to fill vacancies at the 
expiration of said terms shall be for four years, and in the case of vacancies 
otherwise arising, appointments shall be made only for the balance of the term 
of the members whose places are to be filled. A member may not be 
appointed to serve for more than two terms. If a member is appointed to fill a 
vacancy and serves two or more years of that term, the member is deemed to 
have served one full term. 

b. In the event any nomination made by the governor is not consented to and 
confirmed by the senate, the governor shall again nominate a candidate 
selected from a new list. The nomination shall be submitted to the senate for 
confirmation and the proceedings shall continue until an appointee has been 
confirmed by the senate or the session of the legislature has adjourned. 

c. If a term expires or a vacancy occurs when the legislature is not in session, the 
governor may appoint from a list selected as provided, a member who shall 
serve until the opening of the next session of the legislature, at which time the 
appointment must be certified to the senate for confirmation. If the appointee is 
not confirmed by the thirtieth legislative day of the session, the office shall be 
deemed vacant and the governor shall nominate another candidate for the 
office. The same proceedings shall be followed as are set forth in this section. 
If the legislature is in session at any time within six months prior to the date of 
the expiration of the term of any member, the governor shall nominate a 
successor from a list selected as above set forth, within the first thirty days of 
the session and upon confirmation by the senate the successor shall take office 
at the expiration of the incumbent's term. No person who has been nominated 
and whose nomination the senate has failed to confirm is eligible for an interim 
appointment. On or before July first of each year, beginning in 1995, the 
governor shall appoint a student member from a list of names recommended 
by the executive board of the North Dakota student association for a term of 
one year, beginning on July first. A student member may not serve more than 
two consecutive terms. 

3. The members of the state board of higher education may only be removed by 
impeachment for the offenses and in the manner and according to the procedure 
provided for the removal of the governor by impeachment proceedings. 

4. Each appointive me_mber of the state board of higher education, except the student 
member, shall receive compensation set by the legislative assembly for the time 
actually spent devoted to the duties of the member's office. All members shall 
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receive necessary expenses in the same manner and amounts as other state 
officials for attending meetings and performing other functions of their office . 

5. The legislature shall provide adequate funds for the proper carrying out of the 
functions and duties of the state board of higher education. 

6. a. The state board of higher education shall hold its first meeting at the office of 
the state board of administration at Bismarck, on the 6th day of July, 1939, and 
shall organize and elect one of its members as president of such board for a 
term of one year. It shall also at said meeting, or as soon thereafter as may be 
practicable, elect a competent person as secretary, who shall reside during his 
term of office in the city of Bismarck, North Dakota. Said secretary shall hold 
office at the will of the board. As soon as said board is established and 
organized, it shall assume all the powers and perform all the duties now 
conferred by law upon the board of administration in connection with the 
several institutions hereinbefore mentioned, and the said board of 
administration shall immediately upon the organization of said state board of 
higher education, surrender and transfer to said state board of higher education 
all duties, rights, and powers granted to it under the existing laws of this state 
concerning the institutions hereinbefore mentioned, together with all property, 
deeds, records, reports, and appurtenances of every kind belonging or 
appertaining to said institutions. 

b. The said state board of higher education shall have full authorih'._ over the 
institutions under its control with the right, among its other powers, to prescribe, 
limit, or modify the courses offered at the several institutions. In furtherance of 
its powers, the state board of higher education shall have the power to delegate 
to its employees details of the administration of the institutions under its control. 
The said state board of higher education ,shall have fuU authority to organize QC 
r ize within constitutional and stat to 'mitations, the work of each 
institution u r , an o eac and eve 1ng ecessary and proper 
for the efficient and economic administration of said state educational 
institutions. 

c. Said board shall prescribe for all of said institutions standard systems of 
accounts and records and shall biennially, and within six (6) months 
immediately preceding the regular session of the legislature, make a report to 
the governor, covering in detail the operations of the educational institutions 
under its control. 

d. It shall be the duty of the heads of the several state institutions hereinbefore 
mentioned, to submit the budget requests for the biennial appropriations for 
said institutions to said state board of higher education; and said state board of 
higher education shall consider said budgets and shall revise the same as in its 
judgment shall be for the best interests of the educational system of the state; 
and thereafter the state board of higher education shall prepare and present to 
the state budget board and to the legislature a single unified budget covering 
the needs of all the institutions under its control. "Said budget shall be 
prepared and presented by the board of administration until the state board of 
higher education organizes as provided in subsection 6a." The appropriations 
for all of said institutions shall be contained in one legislative measure. The 
budgets and appropriation measures for the agricultural experiment stations 
and their substations and the extension division of the North Dakota state 
university of agriculture and applied science may be separate from those of 
state educational institutions. 

e. The said state board of higher education shall have the control of the 
expenditure of the funds belonging to, and allocated to such institutions and 
also those appropriated by the legislature, for the institutions of higher 
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education in this state; provided, however, that funds appropriated by the 
legislature and specifically designated for any one or more of such institutions, 
shall not be used for any other institution. 

7. a. The state board of higher education shall, as soon as practicable, appoint for a 
term of not to exceed three (3) years, a state commissioner of higher 
education, whose principal office shall be at the state capitol, in the city of 
Bismarck. Said commissioner of higher education shall be responsible to the 
state board of higher education and shall be removable by said board for 
cause. 

b. The state commissioner of higher education shall be a graduate of some 
reputable college or university, and who by training and experience is familiar 
with the problems peculiar to higher education. 

c. Such commissioner of higher education shall be the chief executive officer of 
said state board of higher education, and shall perform such duties as shall be 
prescribed by the board. 

8. This constitutional provision shall be self-executing and shall become effective 
without the necessity of legislative action . 
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To: North Dakota Senate Education Committee: 

Senator Layton Freborg - Chairman 
Senator Donald Schaible- Vice Chairman 
Senator Tim Flakoll 
Senator Joan Heckaman 
Senator Gary Lee 
Senator Larry Luick 
Senator Richard Marcellais 

As representatives of the many concerned faculty members at the University of North Dakota 
who have tried for many years to address the educational dimensions of the controversy over 
the "Fighting Sioux" name and logo, we urge you to recommend a Do Not Pass as a result of 
your careful consideration of the many issues surrounding HB 1263. 

Enclosed you will find the following documents, which we offer as selected documentation from 
just the last several years of efforts by national and tribal educational organizations, and by 
faculty and staff within the NOUS, to address significant educational problems and concerns 
related to UND's use of the "Fighting Sioux" name and logo in its athletics program . 

I. Summary of Academic organizations, tribal governments, tribal organizations and UNO 
American Indian Programs on record as raising concerns or objections to name/logo. 

2. Grand Forks Herald Ad placed by UNO faculty, staff and concerned community 
members concerned about the controversy and its toll on UNO and the community. 

3. American Psychological Association Resolution. 

4. UNO University Senate Resolutions (2009/2011). 

5. 2006 UNO Faculty Petition to Retire the Name/Logo, made to the North Dakota State 
Board of Higher Education. 

The documents we are including here are not comprehensive, but are meant to illustrate to you 
the seriousness of issues raised by educators regionally and nationally. We remain concerned that 
public and media debate about the longstanding controversy continues to neglect the serious 
educational dimensions of this issue. 

Dr. Sharon Carson 
UNO Department of English 
Merrifield Hall I 10 
276 Centennial Drive Stop 7209 
Grand Forks, ND 58202°7209 
701.777.2764 

Professor Lucy Ganje 
UNO Department of Art and Graphic Design 
Hughes Fine Arts Center 
3350 Campus Road Stop 7099 
Grand Forks, ND 58202-7099 
701.777.2670 



Following is a summary of academic organizations, tribal governments, tribal organizations and UND 
American Indian Programs that have asked the University of North Dakota to end the use of its "Fighting 

A Sioux" nickname and logo. It includes: 
W I. The Commission of the North Central Association of Colleges and Schools' (NCA) 2004 Re-Accreditation Report on the 

University of North Dakota 
II. Research conducted on the University of North Dakota campus regarding the nickname/logo 
Ill. UNO American Indian Programs opposing the nickname/logo 
IV. A request to convene the UNO University Council to discuss the nicknameflogo 
V. Resolutions/requests asking UNO to discontinue use of the nickname/logo 
VI. Other organizations calling for an end to the use of American Indians as sports team names, logos and mascots: 

I. The Commission of the North Central Association of Colleges and Schools' (NCA) 2004 

2004 Re-Accreditation Report on the University of North Dakota. 

Following are sections of the report that refer to the "Fighting Sioux" nickname and logo and its impac/ on UND: 
ASSURANCE SECTION 
Criterion Four, "The institution can continue to accomplish its purposes and strengthen its educational effectiveness." 
Salient Evidence of Fulfillment of Criterion 
2. Evidence that demonstrates the criterion needs institutional attention: 

d. It is the considered judgment of the visiting team that continued use of the Indian head logo and the "Fighting Sioux" 
nickname reduces the university's ability to accomplish its purposes and diminishes its educational effectiveness. 

Before and during the visit, team members studied the long history of this issue and learned of the deep campus divisions on the 
subject and of the President's and the campus's deep commitment to assure that the use oflogo and nickname were proper and 
respectful. At the outset, team members were prepared to conclude that the issue was not significant enough to be given attention 
in the team's report, did not wish to intrude into a campus matter, and were prepared to consider it closed by the decision of the 
State Board of Higher Education in December 2000. By the end of the visit, however, the team unanimously came to a different 
co11clusion for compelling reasons. The issue was clearly not at rest. It continues to be raised by those who consider it a moral 
issue as well as by those who do not object to the symbols but who deplore what is happening to the campus. It is clear that it will 

Asimmer on, until it boils over again openly, while in the meantime diminishing collegiality and learning for many in the campus 
Wcommunity. It will not go away. 

The team has the following comments to offer the institution and its board: 

i. This persistent controversy has a negative impact on the learning environment at the University of North Dakota. It adversely 
affects student participation in the classroom and the laboratory. It adversely affects student relationships in residence halls and in 
sports and other recreational activities. It encourages disrespectful treatment of some students by other students and by some 
faculty and staff. Team members also hear that it adversely affects student recruitment and retention. ft is an issue which distracts 
students, faculty, staff, and administration from the very important business of higher education. 

ii. Continued use of the logo is manifestly inconsistent with the university's goal of being the foremost university in the nation in 
the programs it offers for and about American Indians, a goal as important to the state and university as it is to those served by it. 

iii. It is particularly awkward for an American university, which endeavors to teach and model respect for others and sensitivity to 
their perspectives, to widely and prominently employ a logo and nickname that a substantial number of American Indians and their 
organizations have said and continue to say is offensive and demeaning. 

iv. Times change. Values and practices change. As the nation has moved over the last century to de-legitimize and reduce 
discrimination against minorities, it has become less tolerant of the use of stereotypes and language regarded as offensive by 
minorities and many others. There was a reason to change the nickname from Flickertails in 1930. There is reason to change the 
nickname from "Fighting Sioux" today. IfUND continues on course, it will be increasingly out of step with the times. 

v. In the short run, there is no win-win resolution to this controversy. In the long run, if use of the logo and nickname were 
discontinued, everyone would win. In the long run, if use of the logo and nickname is not discontinued, everyone loses. 

Jal..· Ultimately, the University of North Dakota is too good an institution, and its leadership is too important to the State of North 
Wakota, to let this issue continue to weaken its performance and impede its full development. The state board should revisit its 

earlier decision and direct the campus to develop and implement an orderly plan for discontinuing use of the Indianhead logo and 
the "Fighting Sioux" nickname. 
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ADVANCEMENT SECTION 
REPORT OF A COMPREHENSIVE EV ALU A TI ON VISIT 

- II. CONSULTATIONS OF THE TEAM 
W B. Athletic Teams' Logo and Nickname 

The team strongly recommends appropriate action by the State Board of Higher Education to support the campus unequivocally in 
providing honorable retirement for the "Fighting Sioux" nickname and logo and appropriate replacements. The team also 
recommends that, with such support, UNO strenuously seek to achieve resolution and reconciliation throughout campus and state 
constituencies regarding the logo and nickname. The team encountered such strong disagreement and negative feelings among 
students, faculty, staff, and regional community about the "Fighting Sioux" name and logo in its interactions throughout the visit 
that it st~ongly believes resolution of the matter is necessary to move the campus forward. The controversy clearly has a negative 
impact on the campus climate for majority and minority students, faculty, and staff. The negative consequences cast a shadow on 
the considerable institutional efforts and successes to advance excellence through diversity in the learning environment. 

There is clear evidence that there are strong views on both sides of the issue, and neither point of view seems to be content with the 
current University system decision about the logo and nickname. While these are critical matters, it may be the case that these 
positions are also symptomatic of basic social issues in our society. The controversy did not begin with the name and the logo and 
it will not be resolved through administrative fiat. 

A long time member of the University community stated the belief that there needs to be a reconciliation between the Indian and 
White communities in order to begin to build bridges of understanding among all in the majority and minority communities in the 
University and regional communities. A proposal to begin the reconciliation process might begin by requesting the State Board to 
invest trust in the institution to bring together people of good will on both sides of the issue to begin a dialog to address the historic 
basis for their feelings. 

The basic premise would be that the citizens and the Board would agree to live with whatever outcome resulted from a thoughtful, 
considerate, and compassionate exploration of the issues in a spirit of reconciliation similar to the South African Reconciliation 
Process. All would have to agree that there may be no perfect solution and that the solution is a continual process of introspection, 

-

rust, and compromise to create an inclusive community that understands and appreciates the historic continuity of the symbols in 
he seal of the University ofNorth Dakota and how they relate to the cultures that inhabited the territory at the founding of the 

institution. The process would be arduous but should not be interminable. Both sides would have to agree at the outset that in the 
final analysis all would have to reconcile. 

II. Research conducted on the University of North Dakota campus: 

Emotional reactions to the Fighting Sioux logo and nickname among Indian and non-Indian students 
LaRocque, Angela, McDonald, Doug, & Ferarro, Ric 

(ABSTRACT) 
The purpose of the study was to investigate to what extent, the "Fighting Sioux" Nickname and Logo affects American Indian and Majority Culture college 
students emotionally. This study compared American Indian and Majority Culture students' differences of emotional reactions and distress to two different slide 
presenlalions using images of the "Fighting Sioux'· Nickname and Logo found on the campus of the University of North Dakola (UNO}. One set of slides was 
deemed "Neutral", which included posters or items such as pens, or book-bags with the words or images. The second set of slides was labeled "Controversial" and 
inCluded posters and I-shirts with derogatory depictions (i.e. "Sioux Suck"), and vandalized images and slogans that had occurred on the UNO campus. 
Participants consisted of36 Majority Cuhure and 33 American Indian College students in attendance at UNO. Each participant filled out an informed conscnl 
form, a demographic questionnaire, and a Multiple Affect Adjective Checklist-Revised (MAACL-R) before seeing either the Neutral Images slide presentation or 
the Controv"ersial slide presentation. After viewing lhe firsl presentation, the participants filled out anolher MAACL-R and then viewed the second presentation. 
They then filled out another MAACL-R and the Nickname and Logo Distress Scale (NLOS) to measure changes in affecl from one condition to the next. Oala 
analyses revealed that American Indian participants had significantly higher levels of negative affect than Majority Culture participants after viewing even the 
Neutral slide show and that their affect reached an even higher state after viewing the Controversial slide show. The Majority Culture participants' level of affect, 
on the other hand, did not signific_antly change after viewing the Neutral slide show, and did moderately after viewing the Controversial slide show. The findings 
suggest that American Indian students at UNO experience higher levels of psychological distress by being exposed to images of the "Fighting Sioux" nickname and 
logo- be they Neutral or Controversial, whereas non-Indian students react with less emotional dislress upon exposure to these images. These findings refute lhe 
common argument that American Indian students as a group find the logo and images, and the issue overall, to be "honoring" them. Indeed, these results suggest 
the imilges, words and associated issues contribute to adversely impacting Native sludents. 

American Indian images in college/university athletic mascots and logos 
McDonald, J.D., McDougall, C., Bercier, H., Storey, A. 

(ABSTRACT) 

•
s no secret that cross-cultural, ethnic, and racial conflicts and misunderstandings regarding American Indians still abound in the United States (McDonald & 
aney, 2002). Nowhere are the lines in lhe cultural sand more decisively drawn than in the use of American Indian images, names and logos for athletic teams. 

More than 150 high schools, colleges, and universities retain athletic team names or mascots reflecting American Indian symbols, words, names, or images. Many 
American Indian leaders and groups suggest this practice represents a form of institutional racism and systematic oppression. The counter argument, typically 
espoused by majority culture member fans, alumni, athletic team boosters and other supporters, suggests these names, logos, and images "honor" American Indian 
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tribes. individuals or groups. An additional argument against changing American Indian names, logo, and mascot claims a broad rage of negative impacts that will 
potentiaJly befall their Institution. This study investigated the changes experienced by 22 institutions of higher education that had changed their athletic teams' 
American Indian-related nick-name, logo, and/or mascot. Pre- and post-name change status on a variety of institutionaJ variables including enrollment, alumni 
contributions, team win/1oss records, counseling center visits, campus arrests, and federal, state and local funding were obtained. A series of correlated-samples I
tests demonstrated no significant differences on any of these variables. Clearly, there is no empirical support for the argument against changing Indian-related 
mascots and logos because of potential adverse impact on these variables. at least among this sample of colleges and universities. The study is somewhat limited 
by small sample Size (although it represents roughly 80% of colleges and universities in this category). 

McDonald, J.D., & Chaney, J (2003). Resistance to multiculturaJism: The "Indian problem", in Mio, J. S., & Jwamasa, G. Y. (Eds.). Multicultural mental health 
research and resistance· Continuing challenges of the new millennium. New York: Brunner-Routledge. 

Sports Fan Identification and American Indian mascots 
Jollie-Trottier, T., McDonald, J.D., Baker, Laiell, & Baker, Allison 

(ABSTRACT) 
The controversial use of American Indian mascots, nicknames and logos by athletic teams has resulted in a variety of reactions by fans and other supporters. 
Although these reactions are varied and complex, there are some underlying patterns and processes. This study measured sports speclator identification and sports 
fan motivation among University of North Dakota (UNO) students. Participants consisted of57 Northern Plains American Indian students and 90 Caucasian 
students. Participants completed the Sports Spectator Identification Scale (SSJS) and the Sports Fan Motivation Scale (SFMS). It was predicted that Caucasian 
students would report higher levels of spectator identification with UNO "Fighting Sioux" athletic teams than American Indian students. It was further 
hypothesized Caucasian students would be more likely lo contest changing the "Fighting Sioux" nickname, mascot, and logo. It was also predicted that motivation 
for attending UNO sporting events would differ between Caucasian and American Indian students. It was also hypothesized Caucasian students would score higher 
on all SFMS subscales including: eustress, entertainment, family, self-esteem, group affiliation, economic, aesthetic, and escape. A series of independent t.tests 
revealed support for each hypothesis. More specifically, it was found that Caucasian students reported higher levels of spectator identification with UNO athletic 
teams, were more likely to oppose changing the "Fighting Sioux" nickname, mascot, and logo, and were more motivated to attend UND sporting events than were 
American Indian students. Caucasian students indicated significantly higher levels of motivation than American Indian students on the following SFMS subscales: 
eustresss, entertainment, family, self-esteem, group affiliation, and escape. Discriminant function analysis suggested SSIS total score and two of the SFMS 
subscale scores (aesthetic and eustress) were strong predictors of ethnic group membership. Nearly sixty percent of the Caucasian students endorsed Hockey as 
their favorite UNO sport. Interestingly, 25% of the American Indian students wrote in '"None" even though "None" was not an actual choice. 

Bicultural orientation and the UND "Fighting Sioux'' Nickname controversy 
LaRocque, A., McDonald, J.D., Poitra, B., McDougall, C. 

(ABSTRACT) 

•

The purpose of this study was to compare the effect of cultural affiliation on attitudes, beliefs, and reactions to the "flghting Sioux" Nickname for 60 Northern 
Plains American Indian and 61 non-Indian students at the University of North Dakota. Participants completed a demographic questionnaire and the University of 
North DakO{a Fighting Sioux Nickname Attitudes, Beliefs, and Reactions (UNDFSNABR) suivey. In addition, American Indian participants completed the 
Northern Plains Biculturalism Inventory (NPBI) to identify cultural identification. Hypotheses were: I.) American Indian responses on the UNDFSNABR survey 
would differ from non•lndians. 2.) Traditional Indians would oppose the use of the "Fighting Sioux" nickname, whereas more assimilated Indians would have 
attitudes, beliefs, and reactions more similar to non-Indians. Descriptive and correlation analyses were conducted. After analyzing the descriptive analysis of the 
means of the items on the UNDFSABR between American Indians and non-Indians, a series of selected Hests were conducted. The first hypothesis was supported. 
Selected !-tests revealed that American Indian students had significantly different attitudes, beliefs. and reactions to the use of the "Fighting Sioux" nickname and 
its related issues than non-Indians. American Indians were negative toward the nickname while non-Indians were positive toward the nickname. The second 
hypothesis was partially supported. For the most part, Assimilated Indians did not react to the nickname the same way as non-Indians. Instead, they tended to view 
the issue similarly as Traditional American Indians. This sludy revealed that American Indian students and non•lndian students significantly differ on their 
attitudes, beliefs, and reactions to lhe "Fighting Sioux" nickname controversy, although this study did not reveal why these differences exist. Hopefully, this study 
will contribute to the issue, provide a basis for further research in this area, and help in finding a resolution to the issue. 

Discriminatory Affects of Native American Mascot Endorsement or 
In-Group/Out-Group Dynamics 

John Gonzalez, J.Doug McDonald 
(ABSTRACT) 

This study demonstrated that the multiple social categories created by manipulating the endorsement/opposition of Native mascots by Native and European 
American students at a university with a Native mascot allowed for the identification of discrimination based on the mascot issue. The manipulation of Native 
American Mascot Endorsement (NAME) in Native and European American confederates created a multiple in-group/out-group dynamic influenced discriminatory 
behavior. 

RESULTS 
In general, it was hypothesized that the Native American students would be subjected to more prejudice and receives more discrimination than White students (by 
White UNO students) receive. Furthennore, it was hypothesized this prejudice and discrimination would vary because of the students' public opinion on the use of 
the Fighting Sioux name and logo. Specifically, SIT predicts the Native student who openly opposed the use of the Fighting Sioux name and logo would receive 
the most prejudice and discrimination, while the White confederate who openly supported the use of the Fighting Sioux name and logo would receive the least 
amount of prejudice and discrimination. Moreover, the additional natural (Ethnicity) and manipulated (NAME) in•group/out group. 

For the prejudice ratings, the significant main effect of ethnicity suggests the Native confederates at UNO do experience prejudice, regardless of the opinion about 
the Fighting Sioux name and logo. From the ratings, this translated into the participants being less likely to wanl to meel the Native confederate and having an 
overall less favorable reaction to him. This supports the hypothesis in which SIT predicted that Natives are an out-group and evaluated less favorably. The non-

•

nificant interaction between Ethnicity and NAME was also predicted by Social Identity Theory in that an additive combination of tendencies occurred, with 
uble in-groups receiving the most positive rating, double out.groups the most negative, and partial groups somewhere in the middle. If the above statement is 

true, then the non-significant main effect of NAME does not support the hypothesis. A profile plol of the in-group/out-group ratings provides a visual description 
of this relationship (See Figure 5). Examination of the profile plot suggests the non•significant effect of NAME is a result of the Native confederate who is pro-
logo (partial in/out-group) AND the White confederate who is pro-logo (double in-group) receiving similar ratings. One interpretation of this is the Native 

3 



confederate who supports the Fighting Sioux name/logo is considered a "good Indian'" and confederates arc as likely to want to meet him as the White confederate 
who supports the Fighting Sioux name and logo. The White confederitte who supports the name/logo is "expected" to do so, and therefore not rated more 

-

favorably. Finall.y, the profile plot does indicate the Native confederate who is anti-logo (double out-group} does receive lower ratings than the Native confederate 
who supports the name/logo, which is socially significant and appears to be a trend throughout the data. 

The discrimination rating analysis resulted in a similar panem of the Native confederate who is anti-logo receiving lower scores than the Native confederate who 
is pro--logo. ]n this case, it translates into being less likely to receive a scholarship or less likely to be hired for a job -discrimination. However, the significant 
interaction between Ethnicity and NAME is contrary lo the hypothesis and suggest the discrimination received is a function of Ethnicity AND opinion of the 
name/logci. Figure 2 (page X) shows the Native confederate who is pro-logo receiving the least discrimination and more likely to receive a scholarship or job than 
all others are. Not predicted, is the White confederate who is pro-logo receiving the most discrimination and least likely to be given a scholarship or job. Again, 
one interpretation is the pro-logo Native confederate being evaluated as a "good Indian" and the pro-logo White confederate as being evaluated as "average Joe" or 
fitting the "expectation" and nobody special. Furthennore, the social significance in the data profile is that the Native confederate who is pro-logo receives better 
outcomes than the Native confederate who is anti-logo. 

Really? You don't look like an American Indian: 
Social Representations and Social Group Identities 

Fryberg, Stephanie Ann 
(ABSTRACT) 

Social representation refers to ideas and meanings that help individuals orient themselves and communicate with others in particular social contexts (Moscovici, 
1988). Social representations provide the structure and language for understanding such questions as "Who am I?" and "Who are we?" Social group identities carry 
with them a set of meanings and ideas that inform the interpersonal context for both in-group and out-group members. The purpose of this dissertation is lo 
examine the psychological Costs and benefits of social representations of minority groups, in this case American Indians, when the widely shared representations 
are limited in scope. The present research answers the following questions: I) What are the prevalent social representations of American Indians' and how 
frequently do they appear in mainstream American contexts? 2) What are the consequences of explicitly priming these social representations for American Indians' 
self•esteem, collectively self-efficacy, and achievement-related possible selves? 3) Does ethnic identification mediate this relationship? and 4) What are the 
consequences of explicitly priming representations of minority groups for European Americans' self-esteem? In Study 1, one year of articles from two major 
newspapers and a decade of Hollywood movies were coded for representations of American Indians. This conlent analysis revealed that representations of 
American Indians were relatively scarce and fairly limited in scope, so that all representations could be categorized into three major categories: the romanticized 
Indian, the broken Indian, and the Progressive Indian). In Studies 2 and 3, American Indian high school students were primed with prevalen1 social representation 
of their group (i.e., Pocahontas, Chief Wahoo, or Negative Stereotypes), and then completed state self-esteem or collective self-efficacy measures. In both studies, 
American Indian students primed with social representations reported depressed self-esteem and collective self-efficacy when compared to American Indian 
students in the control (no social representation) condition. In study 4, American Indian undergraduates, who were attending a predominantly American Indian 
university that has as its mascot an image of an American Indian chief, were shown and asked four questions about a particular social representation of American 
Indians (either Chief Wahoo, Chief llliniwek, the Haskell Indian, or an American Indian College Fund advertisement). Then they compleled a possible selves 
questionnaire. American Indian undergraduates exposed to these representations reported fewer achievement-related possible selves than did American Indians in a 
no representation control condition. Study 4 therefore replicated and increased the generalizability of the findings in Studies 2 and 3. Finally, in Study 5, European 

ericans were explicitly primed with social representations of American Indians (i.e., Pocahontas, Chief Wahoo, or Negative Stereotypes). European Americans 
posed to these social representations conditions reported more self-esteem than did European Americans enjoyed a self-esteem boost when primed with 

representations of American Indians. Thus, social representations are implicated in the psychological functioning of both American Indians and European 
Americans. Implications and potential mediators of these effects are discussed. 

Ill. University of North Dakota American Indian Programs that have gone on record opposing the 
"Fighting Sioux" name and logo: 

American Indian Student Services; Indians Into Medicine; Recruitment/Retention of American Indians Into Nursing (RAIN); 
Indians Into Psychology Doctoral Education; Minority Access to Research Careers; A h'jo gun; Science, Engineering, and Math 
Technical Assistance Center; Disability Research Encompassing Americans in Math and Science (DREAMS); Native Media 
Center; Indian Studies Department; National Resource Center on Native American Aging; Upward Bound; Multicultural Scholars 
Into Dietetics Program; Fort Berthold Community College and Turtle Mountain Community College Teacher Training Project; 
Family and Domestic Violence Training Project; Prairielands Addiction Technology Center and Center of Excellence in native 
American Substance Abuse; Native American Law Project; Northern Plains Tribal Judicial Training Institute; Tribal 

Environmental Law Project; Northern Plains Indian Law Center. 

IV. Request to Convene the UND University Council Thursday, December 2, 1999 

"The past several days have demonstrated to all ofus the depth offeeling associated with our athletic team nickname and 
various logos. None of this controversy is new. In 1972, all North Dakota universities were directed by the State Board of Higher 
Education to examine and make appropriate changes to Native American nicknames; the issue has been studied extensively in the 
intervening 28 years. 

What is most striking about recent events is the anger being directed against Native American students, who--regardless of their 
stand on the nickname or logo--have been targeted as "the enemy" by other members of our university community. The result can 
be seen in the disrupted lives of our Native American students, who are struggling to finish the semester in an atmosphere that can 

A:st be described as hostile. It is clear to many ofus that this kind of hostile atmosphere will continue to flare up at intervals, so 
Wng as we persist in using Native Peoples as team mascots. All ofus--administrators, teachers, staff, and students--have a binding 

responsibility to provide a safe and respectful educational environment for every member of the UND community. 
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With this in mind, President Kupchella, I ask you to convene a meeting of the University Council, with the clear objective of 
developing a process by which the University of North Dakota can respectfully and gracefully retire the Fighting Sioux nickname 

A and Indian Head logo, replacing them with a logo and nickname that will bring honor and pride to all North Dakotans. President 
W' Kupchella, will you convene the Council? Scott Lowe, Gerald Bass" 

V. Resolutions/requests to discontinue use of the nickname/logo: 

UND Student Senate (Resolution SR 18}-vetoed by Student Senate president January 25, 1999 
••. Therefore, be it resolved that the UND Student Senate, in true honor of the word and request of the Dakota, Lakota, and 

Nakota peoples, stands for discontinuing the use of the "Sioux" name as the nickname and logo of our university ... 

North Dakota Indian Education Association (Resolution No. 10-19-2001) October 19, 2001 
... NOW THEREFORE BE IT RESOLVED, that the North Dakota Indian Education Association strongly opposes and calls for 

an immediate end to the University of North Dakota's use of the "FIGHTTNG SIOUX" name and its accompanying Indian head 
logo ... 

National Indian Education Association (Resolution No. 01-02) October 28-31, 2001 
... NOW THEREFORE BE IT RESOLVED, that the National Indian Education Association deplores, opposes and calls for an 

immediate end to the University ofNorth Dakota's use of the "Fighting Sioux" name and its accompanying "Indian-head" 
symbol... 

Minnesota Indian Education Association (Resolution No. 2103) October 12, 2001 
... THEREFORE BE IT RESOLVED, the Minnesota Education Association deplores, opposes and calls for an immediate end 

to the University of North Dakota's use of the "Fighting Sioux" name and its accompanying "Indian-head" symbol. 
BE IT FURTHER RESOLVED, the Minnesota Indian Education Association cautions American Indian students against attending 
the University of North Dakota untiJ such time as the name and logo are changed and the University affirms its commitment to 
respect racial and cultural inclusion ... 

&ational Congress of American Indians (Resolution #SPO-01-046) June 19, 2002 
(BISMARCK, N.D.) The National Congress of American Indians (NCAI) - the country's oldest, largest and most representative 

national American Indian and Alaska Native organization - reaffirmed its resolution opposing the University of North Dakota's use 
of the 11Fighting Sioux" name and logo. 

United Tribes of North Dakota (Resolution No. 05-06) September 8, 2005 
... NOW THEREFORE BE IT RESOLVED that the Board of Directors of United Tribes of North Dakota docs hereby support 

the NCAA 's decision to ban the use of"hostile and abusive" nicknames, logos and mascots by member colleges and universities 
of the NCAA in NCAA sanctioned tournaments and urges the NCAA to deny the appeal ofUND that seeks permission to continue 
to use its logo and nickname at such NCAA sanctioned events ... 

Rosebud Sioux Tribe (Resolution No. 05227) September 23, 2005 
... THEREFORE BE IT RESOLVED, that the Rosebud Sioux Tribal Council hereby opposes the continued use of the Team 

Name "Fighting Sioux" by the athletic teams of the University of North Dakota because the term itself is "hostile and abusive" and 
thus, demeaning to Lakota, Dakota, and Nakota people ... 

Three Affiliated Tribes, Ft. Berthold Indian Reservation ((Resolution 02-03 I-RP). November 21, 2002 
Resolution entitled, "Opposition to the University of North Dakota's use of the Fighting Sioux name and logo" 
... NOW, THEREFORE BE IT RESOLVED, that the Mandan Hidatsa & Arikara Nation does hereby support the ending of the 

use of outdated and politically incorrect American Indian stereotypes at the University of North Dakota and all across America that 
demean the history and culture of Indian nations ... 

Standing Rock Sioux Tribe December 3, 1992 

•
... NOW THEREFORE BE IT RESOLVED, the undersigned feel that the University of North Dakota should discontinue the 

e of the "Fighting Sioux" nickname. The undersigned further believe that the President of the University has the authority to 
discontinue the use of that nickname ... 
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- Standing Rock Sioux Tribe (Resolution No. 078-98) December 2, 1998 
... NOW THEREFORE LET IT BE RESOLVED, the undersigned Standing Rock Sioux Tribal Council hereby rea!Trrms the 

Resolution of December 3, 1992, specifically that the University of North Dakota should discontinue the use of the "Fighting 
Sioux" nickname. BE IT FURTHER RESOLVED, that the foregoing resolution shall be effective on this date and shall remain in 
full force effect thereafter. .. 

Standing Rock Sioux Tribe (Resolution No. 356-92). February 16, 1999 
Charles Murphy, Chairman: "The purpose of this letter is to respectfully remind your office and any other entities directly or 

indirectly associated with UNO of our position. It is of course very simple and very clear, "Eliminate and stop the use of the 
"Fighting Sioux" nickname and caricature today." ... while I understand the word tradition is used as rationale to continue the use 
of the nickname, our people find it very offensive and disrespectful to say the least. This fact alone should compel those fine and 
respectful people at UND to find a more suitable nickname for such a fine institution as the University of North Dakota ... " 

Sisseton-Wahpeton Sioux Tribe (Resolution No. SWST-99-015) February 12, 1999 
... NOW, THEREFORE, BE IT RESOLVED, that the Tribal Council of the Sisseton-Wahpeton Sioux Tribe hereby supports 

the Standing Rock Sioux Tribe in their efforts to discontinue the use of the Fighting Sioux nickname ... 

Oglala Sioux Tribe (Executive Committee Resolution No. 99-07X3) February 3, 1999 
... THEREFORE BE IT RESOLVED, the undersigned Oglala Sioux Tribe Executive Committee hereby support the Standing 

Rock Sioux Tribal Council reaffirmation of the resolution of December 03, 1992, specifically that the University of North Dakota 
should discontinue the use of the "Fighting Sioux" nickname ... 

Crow Creek Sioux Tribe, Harold Miller, Chairman February 18, 1999 
" ... Please accept and understand our position regarding the use of the "Fighting Sioux" nickname use by the University ofNorth 
Dakota. Our position is simple in that we oppose the use of the nickname and kindly request that UND stop immediately the use of 

-the "Fighting Sioux" nickname and, or mascot ... our position regarding the nickname remains until it is eliminated ... " 

Yankton Sioux Tribe, Stephen Coumover, Chairman February 19, 1999 
... we hereby reiterate our opposition to the use of the "Fighting Sioux" nickname by the University of North Dakota. People and 
their culture should not be degraded to such use and we ask UND to "Do the right thing" and change its "Fighting Sioux" 
nickname. 

Cheyenne River Sioux Tribe (Resolution No. 287-97-CR). October 8, 1997 
... THEREFORE LET IT BE RESOLVED, that the Cheyenne River Sioux Tribe is respectfully requesting the University of 

North Dakota to do the moral and honorable thing by removing and discontinuing the use of the mascot name "the Fighting 
Sioux". 

Dakota, Lakota, Nakota Summit V (Resolution No. 93-07) June JO, 1993 
... THEREFORE BE IT RESOLVED, that the Nations and Bands here assembled, denounce the use of any American Indian 

name or Artifice associated with team mascots ... 

Turtle Mountain Community College, Gerald "Carty" Monette, President April 30, 1996 
... "The time has come to drop the name "Fighting Sioux" and lo stop the use by UND of American Indians as mascots, 

symbols and/or caricatures. At one time, I felt that a name change should depend primarily on the wishes of our Sioux Brothers 
and Sisters. This is still an important factor. However, all Sioux people and all Indian people should not be expected to agree on 
the name change before you act. Indian people have a right to disagree. What is important is that you recognize that the name 
"Fighting Sioux" and its accompanying caricatures are wrong. The Turtle Mountain Community College goes on record as 
advocating for the change ... " 

United States Commission on Civil Rights April 13, 2001 
Commission Statement on the Use of Native American Images and Nicknames as Sports Symbols . 

•
. The use of stereotypical images of Native Americans by educational institutions has the potential to create a racially hostile 

ducational environment that may be intimidating to Indian students ... The use of American Indian mascots is not a trivial 
matter ... These Indian-based symbols and team names are not accurate representations of Native Americans. Even those that 
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purport to be positive are romantic stereotypes that give a distorted view of the past. These false portrayals prevent non-Native 
Americans from understanding the true historical and cultural experiences of American Indians ... 

- American Psychological Association March 6, 2001 

Letter to President Charles Kupchella: "As President of the American Psychological Association, I implore you to 
address the concerns of your Native American students, faculty and others that advocate change. Also, while not one of your 
constituents, I ask that you use the authority of your office to create a safe and protective community within which important 
issues may be raised without fear of harm to one's self and property." Sincerely, Norine G. Johnson, PhD, APA President. 
cc. Governor John Hoeven 

American Psychological Association August 21, 2005 
... THEREFORE BE IT RESOLVED that the American Psychological Association supports and recommends the immediate 

retirement of American Indian mascots, symbols, images, and personalities by schools, colleges, universities, athletic teams, and 
organizations ... 

Asian American Psychological Association February 2 I, 2001 

Letter to President Charles Kupchella: "This letter serves to formally indicate our support for those students, faculty 
and staff who have been targets of discriminatory and racist practices by your university. In addition, AAPA supports the efforts to 
change the university mascot to one that would make ALL students proud, not just a select and privileged few. We would like to 
appeal to your sense of humanity, and ask that you remedy this situation soon before this issue negatively affects the mental health 
of yet another group of students. Surely, the university would not be in favor of intentionally oppressing a group of individuals 
who have a long history of being oppressed in the United States. We urge you to take action." Sincerely, Gayle Y. Iwamasa, Ph.D., 
President, Asian American Psychological Association. Cc: Society of Indian Psychologists, National Hispanic Psychological Association, Association 
of Black Psychologists, Office of Ethnic Minority Affairs, American Psychological Association, Society for the Psychological Study of Ethnic Minority Issues 

North Dakota Human Rights Coalition January, 2003 
The North Dakota Human Rights Coalition opposes the use of nicknames, mascots and logos which refer to Native American 

tribes at educational institutions in North Dakota. The NDHRC is committed to working to effect change so that all people in 
~orth Dakota enjoy full human rights, those basic standards without which people cannot live in dignity ... 
• The Preamble to the Universal Declaration of Human Rights begins by recognizing the inherent dignity and the equal and 

inalienable rights of all members of the human family as the foundation of freedom, justice and peace in the world. The Universal 
Declaration of Human Rights' Article 26 states that "[e]ducation shall be directed to the full development of the human personality 
and to the strengthening of respect for human rights and fundamental freedoms. It shall promote understanding, tolerance and 
friendship among all nations, racial or religious groups". The use of Native American nicknames, mascots and logos interferes 
with the educational institution's ability to fulfill this mandate. 

VII. Other organizations calling for an end to the use of American Indians as sports team names, 
logos and mascots: 

National Education Association; Society of Indian Psychologists of the Americas; American Anthropological Association; 
Association for Education in Journalism and Mass Communication; Native American Journalists Association; National 
Association of Black Journalists; Asian American Journalists Association; Association of American Indian Affairs; NCAA 
Minority Opportunities and Interests Committee; Interfaith Center for Corporate Responsibility; United Church of Christ; 
American Jewish Committee; National Coalition on Racism in Sports and Media; United Methodist Church; NAACP; Center for 
the Study of Sports in Society; Rainbow Coalition; National Conference for Community and Justice; UNITY (National 
Association of Black, Hispanic, Asian and Native American Journalists; American Indian Mental Health Association (Minn.); 

• 
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APA Resolution Recommending the Immediate Retirement of 
American Indian Mascots. Symbols. Images. and Personalities by 

Schools, Colleges, Universities, Athletic Teams, and Organizations 

(Adopted by the APA Council of Representatives on August 21, 2005) 

WHEREAS the American Psychological Association has recognized that racism and racial 
discrimination are attitudes and behavior that are learned and that threaten human development 
(American Psychological Association, June 2001 ); 

WHEREAS the American Psychological Association has resolved to denounce racism in all its forms 
and to call upon all psychologists to speak out against racism, and take proactive steps to prevent the 
occurrence of intolerant or racist acts (American Psychological Association, June 2001 ); 

WHEREAS the continued use of American Indian mascots, symbols, images, and personalities 
undermines the educational experiences of members of all communities-especially those who have had 
little or no contact with Indigenous peoples (Connolly, 2000; U.S. Commission on Civil Rights, 2001; 
Society of Indian Psychologists, 1999; Webester, Loudbear, Corn, & Vigue, 1971); 

WHEREAS the continued use of American Indian mascots, symbols, images, and personalities 
establishes an unwelcome and often times hostile learning environment for American Indian students 
that affirms negative images/stereotypes that are promoted in mainstream society (Clark & Witko, in 
press; Fryberg, 2003; Fryberg & Markus, 2003; Fryberg, 2004a; Munson, 2001; Society of Indian 
Psychologists, 1999; Staurowsky, 1999); 

WHEREAS the continued use of American Indian mascots, symbols, images, and personalities by 
school systems appears to have a negative impact on the self-esteem of American Indian children 
(Chamberlin, 1999; Eagle and Condor Indigenous People's Alliance, 2003; Fryberg, 2004b; Fryberg & 
Markus, 2003; Maryland Commission on Indian Affairs, 2001; Society of Indian Psychologists, 1999; 
The Inter-Tribal Council of the Five Civilized Tribes, 2001; Vanderford, 1996); 

WHEREAS the continued use of American Indian mascots, symbols, images, and personalities 
undermines the ability of American Indian Nations to portray accurate and respectful images of their 
culture, spirituality, and traditions (Clark & Witko, in press; Davis, 1993; Gone, 2002; Rodriquez, 1998; 
Witko, 2005); 

WHEREAS the continued use of American Indian mascots, symbols, images, and personalities presents 
stereotypical images of American Indian communities, that may be a violation of the civil rights of 
American Indian people (Dolley, 2003; King, 2001; King & Springwood, 2001; Pewewardy, 1991; 
Springwood & King, 2000; U.S. Commission on Civil Rights, 2001); 

WHEREAS the continued use of American Indian mascots, symbols, images, and personalities is a form 
of discrimination against Indigenous Nations that can lead to negative relations between groups (Cook
Lynn, 2001; Coombe, 1999; U.S. Commission on Civil Rights, 2001; Witko, 2005); 

WHEREAS the continued use of American Indian symbols, mascots, images, and personalities is a 
detrimental manner of illustrating the cultural identity of American Indian people through negative 
displays and/or interpretations of spiritual and traditional practices (Adams, 1995; Banks, 1993; 
Nuessel; 1994; Staurowsky, 1999; Witko, 2005); 

WHEREAS the continued use of American Indian mascots, symbols, images, and personalities is 
disrespectful of the spiritual beliefs and values of American Indian nations (Churchill, 1994; Gone, 2002; 
Sheppard, 2004; Staurowsky, 1998); 

WHEREAS the continued use of American Indian mascots, symbols, images, and personalities is an 
offensive and intolerable practice to American Indian Nations that must be eradicated (U.S. Commission 
on Civil Rights, 2001; Society of Indian Psychologists, 1999); 
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WHEREAS the continued use of American Indian mascots, symbols, images, and personalities has a 
negative impact on other communities by allowing for the perpetuation of stereotypes and stigmatization 
of another cultural group (Fryberg, 2004b; Gone, 2002; Staurowsky, 1999; U.S. Commission on Civil 
Rights, 2001 ); 

THEREFORE BE IT RESOLVED that the American Psychological Association recognizes the potential 
negative impact the use of American Indian mascots, symbols, images, and personalities have on the 
mental health and psychological behavior of American Indian people; 

THEREFORE BE IT RESOLVED that the American Psychological Association encourages continued 
research on the psychological effects American Indian mascots, symbols, images, and personalities 
have on American Indian communities and others; 

THEREFORE BE IT RESOLVED that the American Psychological Association encourages the 
development of programs for the public, psychologists, and students in psychology to increase 
awareness of the psychological effects that American Indian mascots, symbols, images, and 
personalities have on American Indian communities and others; 

AND 

THEREFORE BE IT RESOLVED that the American Psychological Association supports and 
recommends the immediate retirement of American Indian mascots, symbols, images, and personalities 
by schools, colleges, universities, athletic teams, and organizations. 
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Public.Affairs@apa.org 

For Immediate Release: October 19, 2005 

APA Calls for the Immediate Retirement of American Indian Sports Mascots 

Such Sports Mascots Promote Inaccurate Images and Stereotypes and Negatively Affect the 
Self-Esteem of Young American Indians 

(WASHINGTON, DC)-The American Psychological Association is calling for the immediate 
retirement of all American Indian mascots, symbols, images and personalities by schools, 
colleges, universities, athletic teams and organizations, the Association announced today. 

APA's action, approved by the Association's Council of Representatives, is based on a 
growing body of social science literature that shows the harmful effects of racial stereotyping 
and inaccurate racial portrayals, including the particularly harmful effects of American Indian 
sports mascots on the social identity development and self-esteem of American Indian young 
people. 

"The use of American Indian mascots as symbols in school and university athletic 
programs is particularly troubling," says APA President, Ronald F. Levant, EdD. "Schools and 
universities are places of learning. These mascots are teaching stereotypical, misleading and, 
too often, insulting images of American Indians. And these negative lessons are not just 
affecting American Indian students; they are sending the wrong message to all students." 

Psychologist Stephanie Fryberg, PhD, of the University of Arizona, has studied the 
impact of American Indian sports mascots on American Indian students as well as European 
American students. Her research shows the negative effect of such mascots on the self-esteem 
and community efficacy of American Indian students. 

"American Indian mascots are harmful not only because they are often negative, but 
because they remind American Indians of the limited ways in which others see them," Fryberg 
states. "This in turn restricts the number of ways American Indians can see themselves." 

The issue of the inappropriateness and potential harm of American Indian mascots is 
broader than the history and treatment of American Indians in our society say many 
psychologists who have studied issues of race in America. Such mascots are a contemporary 
example of prejudice by the dominant culture against racial and ethnic minority groups, 
according to these scholars. 

- MORE-
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Psychologist Lisa Thomas, PhD is a member of the APA Committee on Ethnic and 
Minority Affairs which drafted the Indian mascot resolution. 

"We know from the literature that oppression, covert and overt racism, and perceived 
racism can have serious negative consequences for the mental health of American Indian and 
Alaska native (AIAN) people. We also need to pay careful attention to how these issues 
manifest themselves in the daily lives (e.g., school, work, traditional practices, and social 
activities) and experiences of AIAN individuals and communities. As natives, many of us have 
had personal and family experiences of being the target of frightening, humiliating, and 
infuriating behaviors on the part of others. This resolution makes a clear statement that racism 
toward, and the disrespect of, all people in our country and in the larger global context, will not 
be tolerated," Dr. Thomas states. 

### 

The American Psychological Association (APA), in Washington, DC, is the largest scientific and professional 
organization representing psychology in the United Slates and is the world's largest association of psychologists. 
APA 's membership includes more than 150,000 researchers, educators, clinicians, consultants and students. 
Through its divisions in 53 subfields of psychology and affiliations with 60 state, territorial and Canadian provincial 
associations. APA works to advance psychology as a science, as a profession and as a means of promoting human 
welfare. 

Full text of the resolution is attached. 

For more information or interviews: 

John Chaney, PhD 
Oklahoma State University 
(405) 744-6027 

Stephanie Fryberg, PhD 
University of Arizona 
(520) 621-5497 

Lisa Thomas, PhD 
University of Washington 
(206) 897-1413 
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University Senate Resolution 
April 2009 

Whereas, the University of North Dakota is accredited by the Higher Learning Commission of 
the North Central Association of Colleges and Schools (NCA); and 

Whereas, following its 2004 reaccreditation visit to UNO, the NCA issued a report explicitly 
linking UND's controversial use of its Indian nickname and lndianhead logo with negative 
impacts on the University's academic mission, and calling on the State Board of Higher 
Education and the campus to develop and implement an orderly plan for discontinuing the use 
of the Indian nickname and lndianhead logo; and 

Whereas, the NCA's conclusions of the negative impacts of the name and logo on the 
University's academic mission are consistent with scholarly, scientific research conducted on 
the UNO campus and research conducted and published elsewhere; and 

Whereas, UNO has suffered damage to its institutional reputation at a national level and has 
lost potential private foundation grant funding which would have resulted in institutional and 
program growth, as direct results of the continued use of the Indian nickname and lndianhead 
logo; and 

Whereas, the ongoing controversy over the Indian nickname and lndianhead logo is disruptive 
and divisive to the UNO campus community and the Greater Grand Forks community, and 

Whereas, UN D's continued use of the Indian nickname and lndianhead logo is contrary to 
UND's Mission, Community Value Statement, and Strategic Plan Goals and Action Plans, and 
violates UN D's Equal Opportunity/Affirmative Action Policy Statement and Procedures for 
Complaints of Discrimination or Harassment (example: the display of the lndianhead logo can 
be perceived as intimidating and visual/graphic harassment which violates UND's Harassment 
Policy as stated in the Code of Student Life, and stymies UND's ability to insure a campus 
climate where "all individuals (will) be respected and treated with dignity and civility" (UNO 
Community Values Statement); and 

Whereas, the NCA's call for retirement of the name and logo is in accord with requests and 
formal resolutions from eight Sioux nations and several other area tribes, numerous educational 
organizations including the U.S. Civil Rights Commission, National Indian Education 
Association, National Congress of American Indians, the North Dakota Indian Education 
Association, the Minnesota Indian Education Association, the American Psychological 
Association (APA), the American Sociological Association (ASA), the American Anthropological 
Association, twenty of UND's Indian-related programs, and dozens of other national, regional 
and local organizations; and 

Whereas, the Indian nickname and lndianhead logo controversy at UNO has continued for more 
than 30 years and negatively impacts many of the American Indian students who attend UNO 
and the UNO American Indian related programs and staff due to its emotional toll and distractive 
nature, as documented in the American Indian Student Services Annual Reports over the past 
decade; and 
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Whereas, the Indian nickname and lndianhead logo controversy has reached and involved the 
tribal communities of the states of North and South Dakota, and as a result has negatively 
impacted UND's ability to increase its enrollment and retention of American Indian students, as 
evidenced by the fact that American Indian student enrollment at UNO has decreased over the 
past five years, with the current number just over 300, down from over 400); and 

Whereas, the October 2007 settlement between the State of North Dakota, the North Dakota 
State Board of Higher Education, and the National Collegiate Athletic Association (NCAA) 
provided a period of time until November 30, 2010 to seek approval for the use of the "Fighting 
Sioux" nickname and logo from both the Spirit Lake Tribe and the Standing Rock Sioux Tribe, 
placing the responsibility for the decision on the state's Sioux Indian tribes and communities 
which has now resulted in disrupting and dividing the tribal communities and governments within 
the state; and 

Whereas, this settlement has given rise to concerns regarding the questionable tactics being 
utilized by pro-logo advocates and supporters for garnishing tribal members' support for the 
nickname and logo; and 

Whereas, this court case determined that unless this required tribal approval is secured, UNO 
will remain under sanctions in NCAA sponsored post season games and hosting the games at 
UNO would also be problematic; under NCAA guidelines regarding use of the Indian nickname 
and lndianhead logo, several regional teams have publicly refused to compete with UNO based 
on the controversy and; entry into an athletic conference is being hindered by the continued use 
of the Indian nickname and lndianhead logo; and 

Whereas, even if UNO gains approval for use of the Indian nickname and lndianhead logo, this 
would provide no long-term solution as another tribal vote or a change in tribal leadership could 
reverse this action, resulting in continued conflict. 

Whereas, numerous online biogs and comment forums have revealed that the UNO campus 
and Greater Grand Forks community climate has become increasingly negative towards 
American Indian students and American Indian related programs and staff on campus; and 

Whereas, the UNO University Senate approved a resolution on January 12, 2006 requesting 
that President Charles Kupchella promptly seek authority from the State Board of Higher 
Education to develop and implement an orderly plan for discontinuing use of the Indian 
nickname and lndianhead logo; and 

Whereas, the NCA's explicit concerns, the academic research record, and the extent of tribal 
and organizational calls for retirement of the name and logo provide substantial reasons for the 
University Senate to remain concerned that accomplishing the academic mission of the 
University of North Dakota is hindered by the continued use of the name and logo; and 

Whereas, the controversy continues to divert substantial time, energy, and resources of 
administration, faculty, staff, and students away from important work required to advance the 
University's academic mission; and 

Now, therefore, UND University Senate resolves that the use of the Indian nickname and 
lndianhead logo cease now in recognition of the central role of the University's academic 
mission, and that the authority for the development and implementation of an orderly plan for the 
transition to a new nickname and logo be restored to University President Robert Kelley by the 
State Board of Higher Education. 

2 
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UNIVERSITY OF~ NORTH DAKOTA 

UNIVERSJTY SENATE 
P.O. BOX 8382 

GRAND FORKS, NORTI-t DAKOTA 58202-8382 

1701) 777-2711 
FAX (701) 777-2696 

University Senate Resolution 

Whereas, the University of North Dakota has already begun the transition to 
retire the current "Fighting Sioux" nickname and logo and, 

Whereas, North Dakota House Bills 1208, 1257, and 1263, restrict the 
authority of the State Board of Higher Education in matters of the North 
Dakota University System stated in the century code 15-10-11, and 

Whereas, North Dakota House Bills 1208, 1257, and 1263 only re-ignite the 
division over the "Fighting Sioux" nickname and logo and further divide our 
University, the City of Grand Forks, and the State of North Dakota, and 

Whereas, the costs associated with a prolonged legal battle with the NCAA 
and other related costs, explicit or implicit, are unknown and unaccounted for 

Therefore, be it moved that the University Senate opposes North Dakota 
House Bill 1208 and, 

Therefore, be it further moved that the University Senate opposes North 
Dakota House Bill 1257 and, 

Therefore, be it furthest moved that the University Senate opposes North 
Dakota House Bill 1263 

Adopted by the University Senate, February 3, 2011 

UND ls an equal opportunity/affirmative action lnsdtutlon 
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February 6, 2006 

UND FACULTY PETITION TO RETIRE THE "FIGHTING SIOUX" 
NAME/LOGO 

To: Robert Potts 
Chancellor 
North Dakota University System 

Chancellor Robert Potts: 

Faculty members at the University of North Dakota are responsible for the quality 
and integrity of the educational mission at UND. In that capacity, we the undersigned 
UND faculty call upon you to take immediate steps to initiate a thoughtful process to 
retire the "Fighting Sioux" name/logo. 

We believe that immediately retiring the name/logo is the long overdue and only 
respectful response to formal objections to its use by the vast majority of American 
Indian Programs at UND, by almost all regional tribal councils of the Lakota, Nakota and 
Dakota (Sioux) Nations, by the National, North Dakota and Minnesota Indian Education 
Associations, by the U.S. Commission on Civil Rights, and by other educational, civil 
rights and American Indian tribes and organizations too numerous to list. 

We take seriously our responsibility as UND faculty (and as members of a public 
university system) to respond immediately to serious concerns raised by the American 
Psychological Association in its 2005 resolution calling for an end to the use of American 
Indian imagery in athletics, as well as our responsibility to act based upon scholarly 
research done at UND and elsewhere that has documented the negative effects -
especially ori all young people-- of stereotypical Indian imagery in sports. 

We also are calling for this action in light of the 2004 finding by the Higher Learning 
Commission of the North Central Association of Colleges and Schools (NCA), wherein 
an impartial academic re-accreditation team conducted an exhaustive review of this issue 
during their campus visit. The NCA review team expressed in their final report serious 
concerns about the damage being done to the educational mission at UND by our 
continued use of the "Fighting Sioux" name/logo, and strongly urged UND to 
immediately and respectfully retire the logo/name. We urge you to take immediate action 
to address the concerns raised in the NCA review. 

And finally, as UND faculty members committed to the well-being of our students, the 
campus, and the region, we also affirm our willingness to assist the campus and the 
community as we work through the transitions necessary to begin this new era for UND. 

Respectfully, 

Faculty contacts: 

Sharon Carson 
Professor, 
English/Philosophy and Religion 
701.777.2764 
sharon _ carson@und.nodak.edu 

James Antes 
Chester Fritz Distinguished Professor, 
Psychology 
701.777.3882 
jarnes_antes@und.nodak.edu 
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Signatories: 

Sandra Donaldson, Chester Fritz Distinguished Professor of English 

Albert J. Flvlzzani, Chester Fritz Distinguished Professor of Biology 

William F Sheridan, Chester Fritz Distinguished Professor of Biology 

Richard L. Ludtke, Chester Fritz Distinguished Professor or Soctology and Rural 
Health 

David Lambeth, Chester Fritz Distinguished Professor of Biochemistry and Molecular 
Biology 

Thomas V. Petros, Chester Fritz Distinguished Professor of Psychology 

Richard D. Crawford, Chester Fritz Distinguished Professor of Biology 

WIiiiam Borden, Chester Fritz Distinguished Professor Emeritus of English 

Michael Anderegg, Chester Fritz Distinguished Professor Emeritus of English 

Robert W.Lewis, Chester Fritz Distinguished Professor Emeritus of English & Peace 
Studies 

Jeanne Anderegg, Senior Lecturer, Honors/English 

Margaret Zldon, Associate Professor, Teachlrig and Learning 

Lori Robison, Associate Professor, English 

Eric Wolfe, Assistant Professor, English 

Jack Weinstein, Associate Professor, Philosophy and Religion 

Heidi K. Czerwiec, Assistant Professor, English 

Jim Mochoruk, Professor, Department of History 

Dr. Claudia Routon, Assistant Professor, Modern and Classical Languages and 
Literatures 

Christopher Nelson, Assistant Professor, Engllsh 

Lucy Ganje, Associate Professor, Art 

Michael Wittgraf, Associate Professor, Music 

Virgil Benoit, Associate Professor, Languages 

Wendelin Hume, Associate Professor, Women Studies & Crlmlnat Justice 

Danlel N. Erickson, Assistant Professor and Coordinator of Classlcal Studies 

Cheryl Terrance, Assistant Professor, Psychology 

Gaye Burgess, Associate Professor, Theatre Arts 

Faythe Thureen, Norwegian Instructor, Languages 

Birgit Hans/Professor/Indian Studies Depertment 

Curtis Stofferahn, Associate Professor, Sociology 

James McKenzie, Professor, English (Retired) 

Janet Kelly Moen, Professor, Sociology and Peace Studies 

Brian James Schill, Lecturer, Honors 

Lonny Winrich, Professor Emeritus, Computer Science 

Janet G. Ahler, Professor, Educatlonal Foundations & Research 

Donald MIiier, Professor, Art 

James Grijalva, Associate Professor, School of Law 

Colleen Berry, Assistant Professor, Languages & COBPA (Chinese Studies) 

Wenona Singer, Assistant Professor, Law 

Barbara Handy-Marchello, Associate Professor, History 

Marcia O'Kelly, Professor Emerita of Law 

Jane Berne, Associate Professor, Languages 

Kathleen Tiemann, Professor and Chair of Sociology 

Suzana Y. Michel, Lecturer, French and Spanish 

Sally Pyle, Associate Professor, Anatomy and Cell Biology 

Janice Goodwin, Associate Professor, Nutrition & Dietetics 

Marcus Weaver-Hightower, Instructor, Educational Foundations and 
Research & Teaching and Learning 

Matthew L.M. Fletcher, Assistant Professor, UNO School of Law/ Director, 
Plains Indian Law Center 

Yvette LaPlerre, Senior Lecturer, English/Integrated Studies 

Barry Milavetz, Associate Professor, Biochemistry & Molecular Blology 

Alvin D. Boucher, Adjunct, University of North Dakota School of Law 

Clifford L. Staples, Professor, Sociology 

Ann Reed, Lecturer, Anthropology 

Barbara Voglewede, Assistant Professor, Law 

Robert W. King, Professor (retired), English/Education 

Sebastian Braun, Assistant Professor, Department of Indian Studies 

Tim Driscoll, Assistant Professor, Sociology 

Taml Carm!chael, Assistant Professor, Humanities & English 

David F. Marshall, Professor, English 

Richard Flordo, Professor, School of Communication 

Gayle Baldwin, Associate Professor, Phtlosophy and Religion 

El!zabeth Rankin, Professor, English 

Tom Steen, Associate Professor, Physical Education and Exercise Science 

J.Doug McDonald, Professor, Psychology 

Yvette Koepke, Assistant Professor, English 

Sherry O'Donnell, Professor and Chair, English 

Patrick Luber, Professor, Art 

Fred Schnelder, Professor Emeritus, Anthropology 

Victoria Smith Holden, Associate Professor, School of Communlcat!on. 

Peter Meberg, Associate Professor, Biology 

Cindy Juntunen, Professor, Counseling 

Melinda Leach, Associate Professor, Anthropology 

Marcia Mikulak, Assistant Professor, Anthropology 

Barbara Combs, Associate Professor, Teaching & Learning 

Diane Darland, Assistant Professor, Biology 

Brett Goodwin, Assistant Professor, Biology 

Judith H. Hall, Assistant Professor, Nutrition & Dietetics 

Charles Wllllam MIiier, Associate Professor and Chair, Philosophy and Religion 

Nadine C. Tepper, Assistant Professor, Teaching and Leaming 

Daphne Pedersen Stevens, Assistant Professor, Sociology 

Donald V. Poochlglan, Professor, Philosophy and Religion 

Shelby J. Barrentine, Associate Professor, Teaching & Learning 

Lynn Lindholm, Associate Professor, Philosophy and Religion 

Andre Lebugte, Professor, French 

Susan Koprlnce, Professor, English 

Thomasine Heitkamp, Professor and Chair, Social Work 
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Jeffrey W. Lang, Professor Emeritus, Biology 

Gretchen Chesley Lang, Professor Emerita, Anthropology 

Glinda Crawford, Professor (retired), Sociology, Women Studies, Peace Studies, 
Institute for Ecological Studies 

Kirsten Dauphinais, Assistant Professor, Law 

Rebecca Simmons, Assistant Professor, Biology 

Marci Glessner, Assistant Professor, Teaching and Learning 

Kathleen Dixon, Professor, English 

Ralph Koprlnce, Associate Professor, languages 

Eleanor Yun:ovlch, Associate Professor, Nursing 

Doug Peters, Professor, Psychology 

Jan Zahrly, Associate Professor, Management 

Tom Rand, Associate Professor, Humanities 

Mark Hoffmann, Professor, Chemistry 

Mary L. Cutler, Professor, Theatre Arts 

Gretchen Oaneke Graf, Instructor, Philosophy and Religion 

Gari K. Rieke, Associate Professor, Anatomy and Cell Biology 

Rebecca Weaver-Hightower, Assistant Professor, English 

Robert W. Kwelt, Professor, Polltlcal Science & Public Administration 

Kim w. Fink, Associate Professor, Art 

Kim Oonehower, Assistant Professor, English 

Jeff Carmichael, Associate Professor Biology 

Liz Tyree, Cllnlcat Associate Professor Famlly and Community Nursing 

Mary Grisez Kwelt, Professor and Chair, Political Sc!ence & Public Administration 

Michael Atkinson, Associate Professor, Anatomy and Cell Biology 

Darin Kerr, Lecturer, English/Honors 

Paul E. Sum, Assistant Professor, Political Science & Public Administration 

Cherie Lerner, Lecturer, Honors 

Alan King, Professor, Psychology 

Cecma Volden, Professor, Nursing 

Michele Iiams, Assistant Professor, Mathematics 

Robin David, Lecturer, Honors 

Margo Adams Larsen, Assistant Professor, Psychology 

Judy Mllavetz, Instructor, Teaching & learning 

Anne Walker, Assistant Professor, Teaching & Learning 

Janet Schauer, Clinical Associate Professor, Family and Community Nursing 
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Leigh D. Jeanolte, Director, UND American Indian Stutlent Services 
Presentation to ND Legislators (as a Private Citizen) 
Marci, 7, 2011 

Mr. Chairman Frehorg and members of the Senate Education Committee, my name is Leigh 
Jeanotte and I am here today to provide testimony as a private citizen; however, I feel the need to 
mention that I serve as director of American Indian Student Services at the University of North 
Dakota, where I have heen employed for over 37 years and hold 3 degrees from UNO: a bachelor's, 
a master's, and a doctorate. On ,January 26,201 I, I provided testimony before the North Dakota 
House Education Committee and did not utilize any University/State resources or funds and took 
personal leave on that date, as well as for today. And just to clarify once again for the record, I 
would like to make clear that I am not here as a spokesperson for the University in any capacity. 

oppose HB # 1263 hased on the following rationale: 

I understand that there are many - maybe even a majority of individuals throughout the state and region -

who support keeping the Fighting Sioux nickname for UN O's athletic teams. Reasons I commonly hear 

for this support include: 

• I like the name and logo. 

• UNO has had it for a long time, it's tradition . 

• It honors American Indians. 

• Some Indian people like it 

• Tribal elders gave the name to UNO in a ceremony in 1969. 

Let's begin by responding to the purported ceremony of 1969. Respectfully, this ceremony was a naming 

ceremony for then UNO President Starcher. It's ironic that as important as this name is to UNI) 

Athletics, there are absolutely no official records that exist to document approval for UND to use the 

Sioux name for its athletic teams. This is further substantiated by Lee Bohnet, the first and long time 

sports information director at the University of North Dakota, in the hook A Century of UND Sports 
which was published in 1994 and covers the history of University of North Dakota athletics from 1889 to 
the early 1990's. The book covers when the Sioux name was selected in the 1930's, the adoption of the 

UNO Fight on Sioux school song, and virtually every historical fact related to UNO athletics - hut not a 

single mention of the purported ceremony giving approval for the use of the Sioux name. 

With that point being addressed, let's move on to the primary issue that brings us here today, whether or 

not the ND Senate should support legislation that would require UNO to keep its clearly problematic 

"Fighting Sioux" nickname to represent its athletic teams. 

From my point of view, I see this as a human rights and educational issue, and I'd like to take a few 

minutes to explain why I feel this way. 

• To begin with, let's think back to the time when we were children in elementary school, middle 

school, high school, and college when it was (and still is) ingrained in us to poke fun of 

opposing athletic teams. To make my point more clear, let's use the example of Chairman 
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Freborg from Underwood, your high school uses the names County Cougars and Comets, Vice 

Chairman Schaible, your high school teams were known as the Wildfire. I would guess your 
schools poked fun at your opponents, and they did likewise. Now tell me this: with a race-based 

nickname, how can anyone poke fun at a living race of human beings and not open the door to 

accusations of racism? Quite honestly, this cannot be done respectfully. 

In fact, a wealth of research has been conducted on the use of American Indian names and images for 

school athletics. 

• • The Frieberg Study revealed that such uses negatively impact American Indian people, 

particularly the youth, and this was the basis for the NCAA approving regulations to not allow the 

use of American Indian names and imagery in their athletic events. 

• In fact, when the NCAA, in an effort to create policy renective of all their constituents, polled 

over 500 American Indian tribes on the subject of non-Native schools utilizing American 

Indian names and images for athletic teams - the results of this poll revealed that more than 95% 

said they believed such use is demeaning and harmful to American Indian students and youth -

hence the foundation for the NCAA policy. 

Furthermore, additional research has been conducted right on the UND campus. For example: 

• 
• 

Dr. Angela LaRocque's doctoral dissertation also revealed the hanns of the Fighting Sioux name . 

Dr. Justin McDonald, Director of the Indians into Psychology Doctoral Education Program at 

UNO has also conducted and published extensive research on this topic. 

Where is the research conducted that supports continuing to use American Indian names and 

images for sports? There is none. 

Now 1et's examine the national and regional American Indian organizations and American Indian trihes 

that have publicly submitted formal resolutions calling for an end to this practice of using American 

Indian names and images for athletic teams. 

The National Indian Education Association 

The National Congress of American Indians 

The American Indian Higher Education Consortium 

The American Indians for Opportunities 
The North Dakota Indian Education Association 

The Minnesota Indian Education Association 
Virtually all of the other American Indian tribes from ND, MN, SD, and MT have all passed 

formal resolutions opposing UN D's use of the Fighting Sioux nickname and logo. 

Now tell me, where arc the national and regional American Indian education organizations or 
American Indian tribes that have come out and said that it's okay to use American Indian 
nicknames and logos? In North Dakota, there is only one . 
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• Now, let's take a look at the prestigious national organizations that have come out with strong 

statements opposing the use of American Indian names and images for athletics, particularly by 

non-Native schools and educational institutions: 

The American Psychological Association (APA) 

The American Sociological Association (ASA) 

The American Anthropological Association (AAA) 

The U.S. Commission on Civil Rights 

The NAACP, and the list truly goes on and on, .. 

Now tell me, where arc the prestigions national organizations that say it's okay to continue this 
outdated practice, a practice that, by the way, dates back to before our nation's passing of Civil 

Rights legislation? There are none. 

Now, let's take a close look at the UNO campus, the very place where this issue's impacts are felt 
most directly. After all, most would concede that this issue of deciding a UNO nickname for its athletic 

teams really is a UNO issue, rather than a State issue. 

The University Senate composed of administrators, faculty, staff, and students has 
passed resolutions several times asking that the Fighting Sioux nickname be respectfully 

retired due to the harm it causes American Indian students and programs, the divisive 
impact of the controversy on our campus and alumni community, and due to the fact that 

continued use of the nickname is completely contrary to the academic mission of our 

University. 
Recently, the UNO Student Senate passed a resolution opposing this very ND legislation 
and supporting the continued transition process to retiring the Fighting Sioux nickname. 

The UNO-Indian Association (UNDIA), the primary Indian student organization on campus, 

has formally called for the retirement of the nickname. 

Nearly all UNO Indian related programs (29 at that time) also passed a resolution 

supporting the respectful retirement of the nickname. 

Numerous academic departments have gone on record calling for the retirement of the 

nickname. 
The ND State Board of lligher Education has approved the retirement oft he nickname. 

Now tell me, where are the UNO governing bodies or academic departments that say they support 
keeping the Fighting Sioux nickname? As far as I know, there are no governing bodies at our 
institution that support retaining the long controversial, clearly problematic nickname. 

And I believe I can say this factually, because while the REA is obviously a strong supporter of the 
nickname for obvious reasons, we are told over and over again when issues arise about what takes place 
at the arena or what needs to take place, the REA does not officially represent or speak for UNO 
either. In fact, the REA does not even belong to UND! 
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And while I speak to you today as a private citizen, be informed that I have worked on the UNO 
campus for38 years now, and this controversy has impacted every single one or those years. It's no 

secret that this issue has been debated, discussed, and dissected for decades. And while UNll does have 
an impressive array of Indian related programs, it's important lo note that of these, only two 
programs are state funded. 

Further,just a few years back, the Indian related programs at UNO numbered 29 and now these programs 

that bring much needed federal runding to our institution now number only 20. This controversy has 
negatively impacted our American Indian students and programs, and it continues to negatively impact 

UNO's recruitment efforts, particularly throughout the regional reservation communities that provide 

most of the American Indian students who attend UNO. The American Indian Student Services 
recruiter is constantly asked about this issue when she's out on the road! Parents and students from 

tribal communities near and far are highly concerned about this issue and how it may negatively impact 

the experiences, the quality of education, and even the safety of American Indian students who attend 

UNO. After all, what message is being sent when every 1ime this controversy is heightened, the 
University Police are a presence all day at the American Indian Center? 

Honorable ND Senators, when all is said and done and one examines both sides of this complex and 

emotional and truly quite costly issue, this is what is clearly revealed: 

On one side of the controversy, there are those who support the nickname and their reasons for supporting 
it, if you recall, are: 

• 

• 

I I ike the name. 

UNO has had it for a long time . 
It honors American Indians. 

Some Indian people like it. 

A ceremony allowed it to be used, which I refute as inaccurate. 

In addition, there is one Sioux Tribe, the privately owned REA, and many throughout the athletic fan 

base who strongly support this legislation to keep the nickname and logo. However; even a growing 
number of life-long Fighting Sioux fans arc now saying enough is enough; it's time to move on! 

Now on the other side of this controversy, there is a multitude of reasons I have provided for opposing 
this legislation: 

There is an abundance of research conducted nationally, regionally, and on the UNO 

campus that reveals the harm brought about by the use of American Indian nicknames, 

particularly regarding American Indian students who attend such institutions - as well as 
Native youth. 

There are the overwhelming majority of regional tribes that have gone on record as strongly 
opposing the Fighting Sioux nickname. 

There are over 500 American Indian tribes polled from all across the U.S. and nearly all 
believe that American Indian nicknames and images are offensive and demeaning. 

Every national and regional American Indian and educational organizations and 
entities has clearly asked that the Fighting Sioux nickname be retired. 
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A wealth of national prestigious higher education organizations and entities has gone on 

record publically as strongly opposing the use of American Indian nicknames and images for 

sports due to the harm they cause American Indian students and youth. 
There are strong past and current resolutions from academic departments at UND, the 
University Senate and the UND Student Senate, the Indian related programs at UND, and 

the UND Indian Association on campus. Together, these groups represent the UND 

administration, faculty, staff, and students. 

In addition, please consider the following: 

The State Board ap11roved official transition process is well underw·ay. 
This bill, if passed, will surely impact our athletic teams and every single individual 

athlete by challenging the NCAA. 
Furthermore, institutions affiliated with the Big Sky Conference will undoubtedly be 

concerned about bringing this controversy to their campuses. 
The State entered into a legally binding agreement with the NCAA regarding this issue. 
The UND American Indian programs and the ability of the institution to recruit 
American Indian students has been negatively impacted. 

Further, this issue continues to negatively impact the national reputation of UND. 
It is also vitally important to consider the legal challenges that likely will occur as a 
result of moving the proposed bill forward, which will predictably take a great deal of 

time, human resources, and be extremely costly to ND tax payers. 

In closing, please convince me that passing this legislation will be a good thing for anyone. 

Over the past 40 years, this name has created ongoing turmoil and unrest AND utilized valuable time and 

resources for: 

• 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

Every UND President: President Starcher, President Clifford, President Baker, President 

Kupchella, and now President Kelley. 

All State Board of Higher Education members 

The Chancellors of the North Dakota University System 

UND Faculty and Staff 

UND American Indian related programs 

UND students, especially American Indian students 

UND Athletics, athletes, the fan base, and conference entry 

UND Affirmative Action Office 

UND Dean of Students Office 

UND Legal Counsel 

UND Campus Security 

UND Student Senate 

University Senate 

UND Students 
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• UNDAlumni 

• State and regional tribal governments 

• Regional tribal reservation communities 

• The National Collegiate Athletic Association 

• ND District and Supreme Courts 

• The ND Attorney General 

• The ND State House of Representatives 

• The ND State Senate 

• The United States Office of Civil Rights 

• The United States Department of Justice 

And finally, you as legislators are now thoroughly entrenched in this issue. The fact is that retaining the 

Fighting Sioux nickname will not be a good thing for anyone. Please end this divisive issue. I guarantee 

that if you vote to pass proposed Bill# 1263, the controversy over this problematic nickname will continue 
for another 40 years. 

Do the right thing. Vote no on proposed Bill #1263. 

Thank you for allowing me to address you today . 
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MYTH Most Native people like the name. 
FACT +See resolutions to the contrary on back. Of course there are 

American Indian people who like the name, but this issue has 
been as divisive in tribal communities as it has been elsewhere. 

MYTH UND faculty, staff and administration should have no say. 
FACT +This is an educational issue. Research has shown that a 

race-based sports name and logo negatively impacts American 
Indian students and reinforces stereotypes for all students. 

MYTH It's only a small group of "politically correct' faculty who oppose 
the name and logo. 

FACT +See the long list on the back of this card. 

MYTH Athletes, fans and others are educated about "the Sioux" 
because of the nickname/logo. 

FACT +Research shows this name and logo perpetuates stereotypes 
of Native people. 

MYTH All the "bad" incidents that happened on campus occurred 
long ago. 

FACT +See Grand Forks Herald archives for recent years, open any 
blog related to logo stories, talk to American Indian Programs 
staff on campus. 

MYTH Standing Rock people weren't given a voice. 
FACT + This is a serious misrepresentation of the tribal governmental 

process. There is strong opposition to the name and logo 
at Standing Rock. 

MYTH The Ralph Engelstad Arena/Foundation represents UND. 
FACT + The REA is a private organization/business and made their own 

decision to mount an excessive and expensive display of 
logos in the Arena. Further. its representatives have actively 
wo.rked against the best EDUCATIONAL interests of UNO. 

MYTH Without the name and logo American Indian people would 
be forgotten. 

FACT + This absurd claim is easily refuted by the growing population of 
Native people within N.D., the growth of tribal organizations, 
businesses and colleges. 
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Testimony of Mary E. Bluemle on HB 1263 

March 7, 2011 

Chairman Freborg and Members of the Senate Education Committee: 

1 am Mary Bluemle, an Alumna of UNO. 1 am proud of my degrees from the University 

of North Dakota and my 17 years on the faculty, teaching mainly in the Department oflndian 

Studies, as well as on the North Dakota Indian Reservations in special university programs such 

as the Future Indian Teachers, INMED, and others. 1 am opposed to HB 1263 and I believe that 

the UNO Fighting Sioux Logo should be retired because the bill and the logo are: 

I. Unfair to our University and its athletes: 

If the University is forced to keep the nickname, it will be unable to host post-season 

athletic events (in accordance with the NCAA directives). This is unfair to our athletes, to our 

university and to our alumni. 

2. The UND Fighting Sioux logo and mascot is a racist stereotype: 

The UND "Fighting Sioux" logo should be retired because the logo and nickname are 

offensive to many American Indians. I know personally, because so many have told me so. The 

name is also opposed by UNO campus organizations, the National Congress of American 

Indians, the National Indian American Association, and many others. 

Use of a race of people as a logo or mascot is demeaning. It is no honor! It puts Indians 

into the same class as animals, which are used by most universities as logos or mascots, such as 

the Bison or Jackrabbits. 

3. As times change, discrimination against minorities is being reduced. It seems to me that 

maintaining the "Fighting Sioux" name would put UNO increasingly out of step with the times. 

4. The on-going debate causes friction among students, the university community, alumni, tribal 

members and, for that matter, all North Dakotans. Retiring the "Fighting Sioux" name, as the 

Board of Higher Education has directed, is necessary to create a more civil climate among these 

groups. 

Are there any questions? 
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Written Testimony of Andrew Varvel 

Senate Education Committee 
House Bill 1263 
March 7, 2011 

My name is Andrew Varvel. I am an alumnus of the 
University of North Dakota, Class of 1996. I have studied 
UND history in depth. I received UND's Merrifield Award 
for archival research in 1997. The topic of my research 
was UND history in the 1920's. 

House Bill 1263 isn't about "honoring the Sioux." 
Whether intentional or not, the effect is to pick a fight 
with the National Collegiate Athletic Association. If 
passed, it would break an agreement. If passed, it would 
break the word of the State of North Dakota. 

Nickname supporters who truly want to honor the wishes 
of pro-nickname Indians while avoiding a fight with the 
NCAA could very well have adopted the nickname 
"Dacotah." They didn't. If they had truly wanted to 
"honor the Sioux", they could have established an Indian 
Languages Department at the University of North Dakota. 
They haven't. 

The University of North Dakota has had many traditions 
through the years. Some have been good. Some have 
not. 

Examples of undesirable traditions: 

• UND had compulsory hazing of freshman in the 
early twentieth century. 

• UND used swastikas in the early twentieth century. 

• UND had an official fight song called "Cannibal King" 

Promoting "Sioux-icide" (1930) is not a good tradition. 
Jeering at Indian children during a Homecoming Day 
Parade {1992) is not a good tradition. Supporters of the 
"Fighting Sioux" nickname telling political dissidents to 
leave UND is not a good tradition. 

The University of North Dakota discarded the Flickertail 
nickname one year after UND was defeated on October 4, 
1929 by the Haskell Indians 13-6 at Memorial Stadium. 

Some staff at the Dakota Student wanted "bad medicine" 
for UND football games. In other words, they wanted 

black magic. 
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The Bystander column of the September 30, 1930 issue of 
the Dakota Student wrote the following: 

"There is another reason for changing the name of the 

school to "Sioux". Most of the students who aren't 
freshmen know what the Haskell Indians did to us last 
year, and with the Davis-Elkins team including some 

Indians, about the only way of combating them is to 
turn Indian and cook up a little "bod medicine" for 
them. Imagine the embarrassment of a buck all turned 
up to wham a flickertail, and then finding himself 
suddenly opposed to an all-wool, yard-wide Indian." 
(emphasis added) 

It wasn't about "Honoring the Sioux." It was desperation. 
Now, it appears that some fans of UND sports teams 
worry that their team won't be able to win without the 
"Sioux" nickname. I think they lack faith in UND; UND can 
win with or without a nickname. 

Now, the University of North Dakota trademarks "The 
Sioux". The NCAA seems to be acting as though the 
nickname issue is about trademarks. In essence, it is. 
Traditional plains Indian society has an entrenched 
custom of copyright for songs. The NCAA seems to 

recognize that Indian tribes have a right to trademark 
their own names. That is a key difference between the 
University of North Dakota and Florida State University. 

• • 
As it is, the University of North Dakota risks expulsion 
from the National Collegiate Athletic Association if House 
Bill 1263 passes. 

The level of Devils Lake is rising. The question is not 
whether but when the lake's overflow will cause a 

monster flood in the Red River Valley. Higher education 
needs to be prepared against a monster flood, and we 
already need to think about rebuilding the colleges and 
universities of this state. 

Will UND rebuild after a monster flood? If nickname 
supporters continue to call for political dissidents to leave 
the state, the will to rebuild the University of North 
Dakota could falter under the assault of sustained 
intolerance by nickname supporters. 

UND is the people's university. Let's keep it that way. 

House Bill 1263 deserves a DO NOT PASS 
recommendation. 

Thank you. 

Andrew Varvel; 1800 East Capitol Avenue #258; Bismarck, ND 58501; kiksuya74@yahoo.com 
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APPENDIX 

In September 1930, staff at the Dakota Student launched a campaign of bogus letters to the editor and false opinion polls purporting to 
show support for the "Sioux" nickname. In response, the University of North Dakota discarded the "Flickertail" nickname on October 2, 
1930. Support for the nickname change was far from unanimous. For example, the sports editor of the Grand Forks Herald refused to refer 
to UN D's sports teams as "Sioux" until October 11, nine days after the front page of the evening edition of the Grand Forks Herald adopted 
the nickname. 

Some students were also opposed. Some students sent letters to the editor protesting the nickname change, but to no avail; their views 
were overridden. Here are two letters to the editor printed in the Dakota Student on October 7, 1930. They represent another voice of UND 
tradition. Hopefully, their voices can be heard now. 

To the Editor: 

A few students would like to know just when, how, and why the name of 
our athletic teams has been changed to Sioux. I should like to know if 
that student or those students who have taken it upon their shoulders to 
change the name would think they could get by with firing the President 
or declare an open season on all the male instructors. It would be fine to 
pass a ruling that only A's be given out as grades. Let's see who our all 

mighty power or powers are who changed our name. I think it only fair 
to give the student body a chance to vote on the proposition. Some 
people have said that the university has even worse politics than Chicago 
ever had. I have been holding back my opinion, but it does seem that 
the statement has some truth. 

~ 
\.N 
~ 

- R.C. Lillibridge 

To the Editor: 

Some of us have been wondering why the student body did not hear 
more about changing the name of our teams from Flickertail to Sioux. 
After all it doesn't seem logical that only a small group on the campus 
should be able to put through such a drastic measure. Has not the 
student body some say in such a matter? The authorities claim that this 
is our school, yet we have little to do with the things which most vitally 
concern us. 

It has been rumored about that petitions were sent to different 
university groups for them to sign or reject, but why didn't all of the 
organizations get them? Petitions always seem unsatisfactory anyway, 
why wasn't the question put to a regular student election? 

We are being told what we shall call our teams because the name Sioux 
is easier to use in advertising, they do not consider the traditions of the 
school or the feelings of the students. We believe that the students 
should have a chance to vote on this matter at a regular election before 
the authorities put such a proposition over. 

- Red & Black 

(Source: Special Collections, Chester Fritz Library, University of North Dakota.) 
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imony to Senate Education Committee 

Amy Phillips, Grand Forks, ND 

• My name is Amy Phillips, live in GF 

• Member of the Board of Directors of the ND Human Rights Coalition 

• I am also an Assistant Professor of Social Work at UND, BUT 

• I am not speaking as a representative of the University of North Dakota. 

• I have done research on the history of the "Fighting Sioux" nickname and logo and have 

published an article detailing this research and discussing the impact of the logo and 

nickname on the integrity and mission of the university. I would like to enter this 

- publication into the record. 

1. The "Fighting Sioux" nickname and logo have never honored and do not honor Native 

American people. In fact, the nickname and logo have been the impetus and 

encouragement for events, actions, images, statements, and products that demean and 

stereotype Native people. 

• 

a. The nickname "Sioux" was adopted at UND in 1930 as a result ofa group of students 

and the student newspaper pushing for the name change to provide a counterbalance 

to the bison logo of the Fargo Agricultural College and to generate excitement for 

football. There is no record of a decision by the UND President, a vote by the faculty 

or the student body, or any consultation with North Dakota tribes. "Honoring" 

Phillips Testimony 3-7-11 1 
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American Indians was not a stated motivation for the adoption of the "Sioux" 

nickname. 

b. Immediately after the adoption of the "Sioux", the Dakota Student newspaper 

discussed changing the name of one of its columns from "The Rack" to the name 

"Sitting Bull," and suggested having a "ladies" column titled "Sitting Heifer"; the 

University of South Dakota, preparing to play UND in the fall of 1930, jumped on 

board with the new nickname and featured a parade float with a mounted culvert pipe 

and the caption, "The Siouxer Pipe". 

c. Over the next 80 years, all manner of dishonorable events and images resulting from 

the nickname and logo have occurred: "Chief Old Main" was a potbellied Indian 

cartoon character with glasses and headdress featured throughout the 1951 Dacotah 

yearbook; 

d. the UND Flickertail Follies often offered Indian-themed variety shows such as the 

1956 sorority/fraternity act called "Rhythm in Warpaint Follies" which featured a 

"Me Makeum powwow" musical number; 

e. The goofy cartoon Indian character "Sammy Sioux" was a staple in the Dakota 

Student newspaper and at various official campus events from the 1950s until 1972 

when President Tom Clifford recommended elimination of the character. 

f. Fraternity members dressed up in fake buckskin dresses and vied for the title of 

"Sally Squaw" ( 1960s) · 

Phillips Testimony 3-7-11 2 
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g. King Kold Karnival festivities on campus have featured an ice sculpture of the half 

nude body of what was supposed to be a Native female (1972) 

h. t-shirts worn by sports fans show obscene acts between Indians and bison, or display 

the words "Sioux Suck" (2000s) 

1. Cowboy and Indian sorority parties are held on campus (2007) 

J. And an endless array of products sold at the Engelstad arena Sioux Shop or in other 

venues displaying the "Fighting Sioux" logo. How is that a logo and nickname meant 

to honor Native American people can appear on baby bloomers, house slippers, beer 

mugs, trailer hitch covers, the back side of women's boxer shorts, and pet food 

bowls? 

e The "Fighting Sioux" logo and nickname does not raise awareness about Indian 

people or provide a point of pride for Native students. In fact, studies done with 

American Indian high school and college students by faculty at the University of Arizona, 

Stanford University, and the University of Michigan, have shown that American Indian 

sports mascots or logos are harmful to the self image and sense of community worth of 

Native students because Native American logos communicate to both Native people and 

NON-native people how American Indians should look and behave. Logos and mascots also 

remind American Indian students of the limited ways in which others see them. Citing this 

and other research, numerous national organizations such as the American Psychological 

• Phillips Testimony 3-7-11 3 



• 
Association, the National Education Association, and the U.S. Civil Rights Commission 

have called for the retirement of Native American logos, nicknames and mascots. 

3. Finally, the "Fighting Sioux" logo and nickname do not bring honor and pride to the 

University of North Dakota, its alumni, or the state of North Dakota. In fact, the 

University's accrediting body, the Higher Learning Commission of the North Central 

Association of Schools and Colleges, warned the university in its 2003 report that the 

controversy was harming the university's reputation. 

4. But the people of North Dakota don't need forces from outside the state, whether an 

accrediting body, a scholarly association, or a sports league, telling us whether or not a 

sports logo is a good or bad idea. We know that the time has come to start a new and 

- exciting tradition at UND. Thank you, Senators, for helping us do that by making a "Do 

Not Pass" recommendation on this legislation to the full senate . 

• Phillips Testimony 3-7-11 4 
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The "Fighting Sioux" Conflict: Lessons on Social Justice 
for Higher Education 

Amy Phillips and Dan Rice 

University of North Dakota 

Conflict over the University of North Dakota's (UND) "Fighting Sioux·· logo and nickname has hccn 
protracted and hitter, lasting over 40 years. This artidc presents four explanations for UND's status 
as one of the last universities to maintain a Native American nickname ;.md logo: the dynamics of 
racism, the power of booster culture, North Dakota culturnl features. and the influenr.:c or a wealthy 
donor. The article contrihutes to an understanding of how American Indian sports monikers and 
images represent the inlrn<,1ahle nature of institutionalized white privilege and reflect the consequent 
failure of educational systems to promote social justice. 

Conflict over the University of North Dakota's American Indian head logo and its nickname, 
the "Fighting Sioux;' has hccn protracted and hitter, lasting over 40 years. The issue ha.s received 
national attention in the Clrronicle ,f lligher 1~aucatio11 (Brownstein, 2001; Mytclka, 2009). 
The New York Times (Boni:i, 2005). 11Je Washington Post (Clark, 2005), and Sports lll11stmted 
(Dohrmann, 200 I). The controversy blfilncd momentum in 2005 when the National Col lcgiate 
Athletic Association (NCAA), citing the organization's core values of cultural diversity, non
discrimination, and ethical sportsmanship, listed 18 institutions to be subject to championship 
game sanctions because of their American Indian mascoL'i, nicknames, or imagery (NCAA, 2005 ). 
In response to the sanction and because of an unwillingness lO abandon the logo and nickname, the 
State of Nonh Dakota and the University of Nonh Dakota sued the NCAA in 2006. Although 
the two vested tribal communities in the state, Standing Rock and Spirit Lake, were not parties lO 

the lawsuit, a settlement was reached in 2007 that required UNO to transition to a new nickname 
and logo if it could not get approval for use of the "Fighting Sioux" nickname and logo from the 
two tribes by November 2010 (NCAA, 2007). As with the 2006 suit, the tribes were not parties 
to the 2007 settlement. Almost three years later and after ohtaining approval from only one of 
the two tribes, Ilic North Diikota Stale Board of I lighcr Education in April 20 l O firm!ly directed 
UNO to begin the transition process. 

The dominance of the "Fighting Sioux" athletic tradition in the cultural and social life of the 
university and surrounding region has meant that anti-mascot voices, hoth Native and non-Native, 
local and national, have met with strong condemnation. In addition, American Indian slaff, faculty 
and, particularly, studcnL-;, have been subjected to overt acL'i of bias, pressure to support the logo, 

Address correspondence to Amy Phillips. University of North Dakota. Department of Social Work, 225 Centennial 
Drive, Grand Forks. ND 58202. E-mail: amyphillips@mail.und.edu 
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and a general campus climate that prevents their full participation in the life of the univasity 
(Haga, 2010d). A 2009 UNO Special Task Force on bias-related incidenls discussed the logo·s 
relationship to campus climate and stated, •·uND·s use of American Indian cultural imagery 
in iLr.; athletic programs has brought many people on our campus and in the wider community 
into ongoing difficult conflict over matters related to race, culture, history, and relative political 
power" (UNO Special Task Force, 2009). 

While Lhc ··Fighting Sioux·· conflict has hallmarks of similar controversies on other campuses 
(sec Connolly, 2000), the UND story contains unique aspects that dcwrvc study and thatcontrihutc 
to discussions of social justice in higher education. The UNO narrative also highlights the 
role of historical research in revealing the distortions and inaccuracies that may become pan 
or inslitutional history and in helping to expose the strands of racism embedded in a white 
institution's practices and behavior. 

METHOD 

We drew heavily on what we consider the dc11nitive work on the use and defense or Native 
nicknames and images in higher education by Connolly (2000) for our analysis of the issues 
at ti1e Univcrsily or North Dakota. Connolly identifies objectification of American Indians and 
emergence of college ''booster culture'' as the two social trends that most influenced the selection 
and dcvclop1ncnt of Native nicknames, logos. and mascots. Connolly ·s examination of t.l1c hooslcr 
culture's defense of Native sports imagery significantly informed our work. 

We also conducted extensive review of historical documenL-; in the archives of the university 
and the local newspaper, news reports in the national media. and official documents and statements 
of the university. including those on its web site. In this review, racism, the influence of a wealthy 
donor, and North Dakota cul turn.I features, in addition to booster culture, emerged most f rcquently 
as salient themes contributing to the defense of the "Fighting Sioux" logo and nickname. 

We examine each theme hclow following a brief overview of the universily, a description of 
the ··namesake tribes" connected to the nickname. and a history of the nickname and logo. We 
then step hack from the conflict to draw out its implications, not just for this campus hut also for 
higher education in general. 

The University 

AN OVERVIEW OF THE UNIVERSITY, THE TRIBES, 
AND THE NICKNAME AND LOGO 

The University of North Dakota was founded by the Dakota Territorial Assemhly in I 883, six 
years he fore North Dakota became a state. Located in Grand Forks, a town of 50,000, UNO has an 
cnrollmcnl or close to 13,000 undergraduate and graduate students and offers 191 fields or study, 
including law, medicine, and aerospace sciences. Almost 50% of UNO students come from out"idc 
North Dakota. The University publicizes its cfforLc; to serve American Indian populations and the 
campus offers ovcr40 American Indian related programs, student organizations, and publications 
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(UNO, n.d.-b). At 2.66% of the student population, American Indians/ Alaskan Natives constitute 
the largest U.S. minority-status group on campus (UNO, n.d.-d). 

The Dakota/Yankton-YanktonaVLakota ("Sioux") Tribes 

The term "Sioux" is frequently used to reference three American Indian groups with reservation 
lands in regions of Minnesota., North Dakota, South Dakota. and Nebra.-,ka. These three groups, 
the Dakota of the eastern territory, the Yankton-Yanktonai of the middle territory, and the Lakola 
with lands generally west of the Missouri River, have a related history and arc all of Lhe Siouan 
language family (not related to the word "Sioux''). Each. however. has its own Siouan dialect 
and cultural traditions. Prior to the 1700s, the groups occupied primarily the woodland regions of 
Minnesota and were divided into seven hands known as Occti Sakowin or '"Council Fires:· The 
bands recognized their affiliation by referring to each other as "knta .. nr "koda" meaning rrienU 
or ally (D. Robinson, 1956; Schneider, 1994). 

Due in large part to conflicts over territory and resources with neighboring tribes, particularly 
the Anishinaabc, or Chippew~ a large portion of the bands moved west and south into the 
prairies und plains in the 1700s and coalesced into the throe primary groups mentioned above. 
As a label for the Occti Sakowin, the Chippewa often used the term, "natowessiwa, ·· which 
has been translated to mean "snake,'' "enemies," or "people of an alien tribe'' (Gibbon, 2003; 
Howard, 1980; Schneider, 1994). The French converted the word to "nadouessiou,'' which was 
later abbreviated to "sioux" by the English and Americans (Gibbon, 2003). Historically, the 
Dakota/Yankton-Yanktonai/Lakota never referred to themselves a"i '"Sioux." In present day North 
Dakota, members of the Lakota, Dakota, and Yankton-Yanktonai tribes have lands on two North 
Dakota-based reservations: Spirit Lake and Standing Rock. 

The "Fighting Sioux" Nickname and Logo 

The "Sioux" nickname at UNO emerged in 1930, a time when many colleges began using 
American Indian symbols in relation to their sports teams (Springwood & King, 2000; Wright, 
2007 ). SporL"i boosters viewed Native American logos and m<L<.;cots with names, such as Savages 
and Braves, a"i useful team names for promoting imagery of ferocity and courage on the gridiron. 
A small group of UND student sports fans took this same view when they began advocating for 
a name change for the football team which, at the time, was referred to as either the "Noda.ks," a 
shortened version of North Dakota, or the "Aickertails,'' a reference to the small ground squirrels 
of the region. 

The UNO student newspaper, The Dakma Student, and the local newspaper, the Grand forks 
/Jerald, provide some evidence of when and how the team nickna1ne was changed from "Flick
ertails'' or "Noda.ks" to "Sioux." Of these two sources, the student newspaper provides the most 
direct evidence of the sources for the change. The acmal name change for the football team 
appears to have taken place rapidly over a IO-day period in the fall of 1930, apparently resulting 
from discussion that took place in The Dakota Student. In Lhe September 23, 1930 issue of the 
paper, the editors lent their support lo the ideas contained in two anonymous "public opinion" 
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pieces the paper had supposedly received, both advocating a change in favor or the name "Sioux'' 
("A colorful name;' 1930). 

The Sep1ember 26, 1930 issue of the student newspaper contained an editorial urging a quick 
adoption of the "'Sioux" name by the Athletic Association in order to have it in place for the 
Homecoming game and "the invasion of Fargo,'' a reference to the Agriculture College, 75 miles 
lo the soul11 ("Official approval," 1930, p. 2). Seven days later, lhc October 3 issue of the 
paper contained the banner headline, "'Sioux' Replaces 'rlickcrtail' as Caption of University 
Sport 'foams" and a front-page article reported that the athletic board of control had ofticiully 
sanctioned the name "Sioux" ("Nodak., play new role," 1930). 

It appears, then, that the push to change the name came primarily from the student newspaper, 
with the initial impetus orchestrated by a small number of stu<lenb; who were inlereslcd in a 
more virile team name for the upcoming football season in 1930 and who wrme lctwrs about 
this, some anonymously, to the student paper. lllcrc is no record of I.he work of an ofncial 
commission or committee, a decision by the President, serious consideration by the faculty and, 
importantly, there is no indication of consultation with tribal governments or any other Native 
groups or individuals in the state. The only official body that may have acted on lhc issue appears 
to have been the Athletic Board of Control, also called the Athletic Association, but the university 
archives contain no records of the meetings of this body during this time. Beyond 'J'lw Dakota 
Student, we could find no discussion of official or unofficial decisions related to adoption or 
"Sioux'' as the nickname. 

Addition of the word "righting" seems to have been a later enhancement, appearing for the 
first time in the 1938 UND yearbook, the /Jacotah, but we could find no use of il subsequently for 
at least 20 years. While il is difficult to identify an exact date when the term "Fighting" hccame 
linked to the word "Sioux" in common usage, the official website of the Ralph Engelstad hockey 
arena as.sens that'' Fighting'' "was instigated in the mid-1960.s by the UND Sptnts Information 
Director Lee Bohnet (Ralph Engelstad Arena, n.d., para. 3). We coulLI lind no rccorlis nf an 
official decision to expand lhe name lo •'Fighting Sioux." 

With adoption of the nickname "Sioux'' in 1930. the use of American Indian attire and imagery 
for school functions such as homecoming activities and variety shows began immediately, as did 
Native American cartoons and themes in the student newspaper and yearbook. The logo it.self 
has undergone various changes over the years, from a stereotypical image of a Native man 
wearing a feathered headdress, to a ~icago Black Hawk style logo, to a non-dcscript geometric 
protilc of a Native individual. The North Dakota Board of Higher Education approved the current 
controversial version, a Native profile with feathers and painted face, in 2000. 

ln the context of this history of the "Fighting Sioux" logo and nickname, we next discuss the 
factors we feel best explain the retention of the nickname and logo and the resistance to their 
retirement. 

FACTORS CONTRIBUTING TO RESISTANCE TO CHANGE 
THE LOGO AND NICKNAME 

Among other factors, Connolly (2000) highlighL,; ''b<KJstcrculturc" as prominent in the resistance 
to changing American Indian logos and nicknames. That factor, along with racism, North Dakota 
cultural fcalUrcs, and the influence of a wealthy donor seem to us to he the most salient features 
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of the rcsisLancc to changing the "FighLing Sioux" nickname and logo at the University of 
North Dakota. While these four features intersect in dynamic ways, we will consider each factor 
separately for the purpose of analysis. We begin with rdCism as the larger context for the use of 
Native images and names by predominantly white organizations. 

Racism 

Racism is a significant factor in the perpetuation of the "Fighting Sioux" logo and nickname. hoth 
as individual overt expressions of bias against and n-1imicry of Native per:mns and as institutional 
and cultural forms rellccting white privilege and intluencing the other !"actors discussed hclow. 
In its more oven fonns, the backlash against the movement to change the logo/nickname has 
taken the shape of direct attacks on American Indian studenL,;; at UNO via anonymous poslcrs 
cont.aining rncial slurs in residence ha11s and drive-by pro-nickname com1ncnts yelled from 
cars. UNO fraternities and sororities have a long history of "'Indian" theme parlies, with the la lest 
taking place al a sorority in 2007. Photos of sorority members and their male guests in "huckskin,'' 
feathers, and painted faces, were posted on a sorority member's Faccbook site. 1 The president 
of Building Roads into Diverse Groups Empowering StudcnLs (B.R.I.D.G.E.S.) (2007), a UNO 
student anti-racism group, later discovered and publicized the photos and UNO American Indian 
studenL,;; tiled a discrimination complaint against the sorority (Marks, 2008). 

In an effort lo dctem1ine undergraduate attitudes toward I.he "Fighting Sioux" nickname and 
logo, Williams (2007) conducted research using data from an institutional survey. A major llnding 
of that study was I.hat, "White students at UNO tend to adhere to a racial and racist vic\v of a 
nickname that Native slUdents themselves reject" (p. 452). In addilion, several Native American 
graduate students at UNO conducted campus climate studies that indicated the negative impact 
or the logo and nickname, panicularly on Native studcnLs ( Harles, 1995; LaRcx:,1uc, 200 I, 2004; 
Lindquist, 2006). All or these studies were met with no oll1cial response rrom tile University. a~ 
far a,;; we could dcLCrmine. 

Online discussion boards from newspapers and sports biogs are frequent sites of racist com
mcnL,;; and remarks that denigrate those who suppon retirement of the logo and nickname. Three 
examples arc given below (original spelling and grammar has hccn retained): 

My huddy wants to know why this [the NCAA law suit1 is an issue since no native americans go 
to college. They all sit on (he reservation drinking fire water and huffing gas and smacking their old 
ladies around. What kind of degree do you need for that? (tnirishfan, 2006} 

I'm sure the culturally-blinkcrcd, mostly-white liberal twits using this trumped-up mai-.cot ·'contro
versy'' as .a way to make themselves appear important and socially aware wish these particular Indians 
[supporting the nickname] would shut up already and act offendcU hy the lJND hockey team like 
they're supposed to. (McCracken. 2007) 

Ill tell u one thing, the [ndians wont be getting the free dish and the masters degree handed to them 
at UND any mClre. (gthockcy, 2010) 

As numerous authors have detailed (Davis, 2002; De La Cruz, 2003; King, 2004; King & 
Springwood, 2000; Pewcwardy, 2004; Staurowsky, 1999, 2007; Tovarcs, 2002), Native American 
mascots, logos, and nicknames reflect the exercise of white privilege and cullural illiteracy in 
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Lhc context of .systemic and cultural racism. These scholars demonstrate how American Indian 
logos and mascots perpetuate racist stereotypes, appropriate and commodify sacred symbols 
and artifacL\i for the entertainment of the booster culture, and work against a view of Native 
Americans as peoples from diverse cultures living twenty-first century lives. As Harjo (2006) 
and Jensen (2003) have noted, American Indian .sports imagery is both a f urthcr extension of the 
Euro-American colonization process and a refusal by dominant white society to acknowkdgc 
that process. 

MiUs { J 997) has posited "'The Ruciul Contract," which explains the ex istcncc of white privi IC£l! 
a"' an unacknowledged a,;pect of the larger social contract. From the perspective of the Racial 
Contract, the opinions of Native peoples arc subordinate to the wishes of the white majority. 
In the case al hand, Native people were not a party to the adoption of the nickname at UNO, 
were ignored for years when their tribal governments calk'tl repeatedly for it<.; discontinuance 
(Haga, 20 !Oh; United Trihes, 2005), and were not a party to the lawsuit against the NCAA. In 
addition, "Fighting Sioux" boosters have worked actively in both tribal communities lo persuade 
residents to support lhe nickname and logo. The inherent racism in this chain of cvenL,; escapes 
the non-Native boosters who claim to honor Native peoples by the use of Lhe nickname and logo. 
As Connolly (2000) pointed out, Native American nicknames and logos "arc rcllcctions of a 
greater social disorder'' and are merely symptoms of the "oppressive attitudes and practices they 
rcllecC (p. 541 ). 

Booster Culture 

In addition 10 the larger context of institutional and cultural racism, the presence of a strong, 
predominantly white hoostcrculture has ensured the maintenance of the '"righting Sioux" logo and 
nickname. In Connolly's (2000) examination of mascot and nickname conflicts at the University 
of Illinois-Urbana-Champaign, Miami University in Ohio, and Eastern Michigan University in 
Ypsilanti, he found lhrcc common pro-mascot/nickname rationales used by the booster culture. 
The "Fighting Sioux·• booster groups have used almost identical iterations of these rn.Lionales and 
each is discussed next. 

Claims of Respect and Cultural Sustenance 

In part. hccause of federal student financial aid policies and the Civil Rights Movement in the 
larger society, the number of American Indian student'\ at UND increased in the larc J 960s and 
early 1970s. These stu<lenL<.; formed a University of North Dakota Indian Association and \ohhicd 
successfully for the creation of an Indian Studies program. Many Native students began speaking 
out against the logo and nickname. Criticism of the logo and nickname, by both Nativc peoplc and 
non-Natives, intensitied over the following decade and campus groups were formed to oppose 
the logo and nickname (lhe Campus Committee for Human Right<.; ln.d.J, and a student group, 
B.R.I.D.G.E.S. [n.d.J). The work of these groups found support through the efforts of a national 
anti-mascot/logo movement that included resolutions by numerous tribal councils, professional 
and religious, organizations (American Indian Sports Team Mascots, 2008) and by the elimination 
of Native mascots, logos, and nicknames at other schools (Harjo, 2006). ln addition, anti-mascot 
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scholars and representatives of national groups, such as the American Indian Movement, have 
visited UNO to add their voices to the local anti-logo movement (Gunderson, 2001; Jensen, 
2003). 

As anti-logo opposition grew, supporters of the nickname, including univcrsily officials, reacted 
by framing use of the nickname in lcrms of cullllral respect In 199:1, University President Kendall 
Baker's administmtion developed the following announcement LO be read over the puhlic address 
system prior to the hcginning or al.hlcllc games: "UND ortidally adopted the name or the Figllling 
Sioux in the J930s lO honor the American Indian tribes of the state" (Vorland, 2000, p. 4). Until 
recently, a similar statement was posted on the UNO University Relations website. 

The statement was factually false on three counL~. First, as mentioned earlier, the term "right
ing" was not initially included with the name change to ''Sioux·• in 1930. Second, the statement 
implies that the ''Sioux" rcprescnlcd all tribes in the state when, in fact, the Mandan, Hidatsa, 
Arikara, and Chippewa peoples also reside there. Third, there is no written evidence that anyone 
associated with the adoption of the "Sioux'' name had any motivation other than lO inspire the 
football fans to more raucous cheering. 

The respect explanation is also used by the Ralph Engelstad Hockey Arena, where the UNO 
team plays its home games. Its website contains the statement, "'UND ofllcially adopted the name 
of the Fighting Sioux in the 1930s because the Sioux Warriors were the most courageous of all 
warriors. The great Sioux nation epitomized honor. courage. pride, overcoming adversity and 
winning battles" (Ralph Engelstad Arena, n.d.). 

In UND's battle with the NCAA, University President Kupchella used the word respect three 
times in an open letter to the NCAA, entitled ''Why the 'Sioux· May Have lO Sue··: ··Wi:, explained 
that we have a beautiful logo designed hy a re.\pected American Indian artist and that we use the 
nickname with consummate respect--cxpccting and getting re.\pect for the Sioux cultmc from 
our fans'' (emphasis added) (Kupchc11a. unpublished letter, June 7, 2006, p. 2). 

Connolly (2(X)()) found that when claims of respect and honor made by supporters were 
challenged, "boosters responded by uuthenticizing the symbols, or imbuing them with a false, 
manufactured authenticity" (p. 534). When UNO, under President Kupchella, introduced the most 
recent logo in 1999, an explanation on a UNO webpagc stated that the logo was designed by 
"Noted artist Bennet Brien, an American Indian from Belcourt, N.D."Although this webpage is 
no longer active, a similar statement can be found on the Ralph EngelsLad Arena website (Ralph 
Engelstad Arena, n.d., parn. 6). However, anist Brien is of Chippewa ancestry, not ''Sioux." The 
UNO Alumni Foundation and the North Dakota Board of Higher Education, who approved the 
logo in 2000, did not consider it important to have the "Fighting Sioux" logo created by an artist 
who bcJongcd to one of the "namesake tribes." 

In another effort to authenticize the "righting Sioux" tradition, arrangements wcri:, made hy 
Ralph Engelstad, a wealthy alumnus donor. lO place a hron7,e statue of an American Indian, 
mounted on a horse, on a large pedestal in front of the arena shortly after it was huilt. Again. 
assuming Uiat all Native persons arc interchangcahlc. the ligurc was altered to reprcscnl Sitling 
Bull, a well-known leader of the Hunkpapa hand of the Lakota (Graham, 2001 ). 

The arrival of a new president at UNO in the summer of 2008 was followed by the removal or 
many of the historically questionable statemcnL~ abcmtthc nickname and logo from the university"s 
orndal wchsites. That an institution of higher education would use historically inaccurate or false 
claims to sustain the booster culture is inconsistent with the core commitment to tmth and 
knowledge that arc essential to the mission and integrity of a reputable place of learning . 
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Comparing American Indians with Other Groups 

In the universities in Connolly's (2000) study, one of the most frequent tactics used by boosters 
to support the continued use of American imagery was to compare American Indians to other 
groups, pointing om that those other groups did not complain when they or their ancestors were 
used for nicknames (e.g., the "Fighting Irish''). In North Dakota, a frequent comparison is to 
the Vikings, with even UND President Kupchclla asking why there is an issue with the use 
of "Sioux" when those of Scandinavian descent do not oppose the name Vikings used by the 
Minnesota National football League team ( Kupchella, unpublished letter, August 12, 2005 ). 

The problem with comparing American Indian nicknames to tho~ referencing other groups is 
that those other groups ultimately selected their own names for their teams. such as the "Pighting 
Irish" (Jenkins, 2009). or the names reference a group. such as the Vikings, who no longer exist 
(Davis, 2002). In the case of American Indian logos, nicknames, and mascoL, chosen by white 
colleges and universities in the early part of the twentieth century, we arc unfamiliar with any 
evidence of consultation with and approval by Native people regarding the use of their names for 
spons teams. 

Divided Opinions among American Indians 

Connolly (2000) poinL-; out that. in the context of the university mast:oL-; and nicknames he 
SLUdicd, "not all Native Americans agreed that the institutions' nicknames and symhols were 
inappropriate" (p. 536). The same is true with the ••righting Sioux." Native people have takt:n 
positions on both sides of the bsuc and have been a.-;kcd to publicly air and dchale their opinions. 
An April 2010 National Public Radio interview with Jesse Taken Alive and Tom Iron, both from 
the Standing Rock tribe, is one example (National Public Radio, 2010). As Connolly points out, 
however, nickname supponcrs have used Native suppon of nicknames as reason to support the 
retention of the objectionable names and images. Supporters argue that as long a" there were Native 
persons who found no offense, the use of American Indian logos and nicknames wa.._ legitimate. 

The strategy most recently employed by the "Fighting Sioux" boosters has been to promote 
the holding of a referendum on each of the two namesake reservations to circumvent the positions 
taken previously by tribal councils against the nickname and logo. At the Spirit Lake reservation, 
a referendum in support of the logo and nickname passed by a majority of 67% after an intense 
effort by boosters on and off the reservation (Tran, 2009). At the Standing Rock rescrvatio,i, 
pro-logo supponers presented a petition to the Tribal Council requesting a trihal referendum on 
the issue (Haga, 2010c). Subsequently, ami-logo tribal members presented a petition urging the 
tribe to support a 1992 tribal council re.,;;olution against the nickname and logo (Haga, 2010a). 
The Slanding Rock Tribal Council, acting on June 17, 20IO, voted to discontinue any further 
discussion of the "Pighting Sioux" nickname and logo and to "stand by a 1992 tri h<li counci I 
resolution asking UND to drop its use of the nickname and logo" (Cory & Nelson, 2010). 

Giago (2009), the Oglala Lakot.a founder of the Native American Journalists Association, in 
writing about suppon within Native communities for the use of Native nicknan1es and logos hy 
white institutions, explains that ''the process of educating our own people has been the hardest 
and most disheartening part of the process" (para. 5) . 
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North Dakota History and Cultural Features 

In his delinitivehistory or the stale of North Dakota. E. Rohinson ( 1966) provides valuable insights 
int.n the historical context. and culture within which the '"Fighting Sioux" conflict developed and 
has hccn sustained up to U1e present. Rohinson idcntiticd six themes that. "dominate the Nonh 
Dakota swry: remoteness. dependence. ccono1nic disadvantage, agrarian radicalism, the 'T<X)

Much-Mistake" (trying to do too much too fast wiUl Hx, little), and adaptation to environment" 
(p. vii). Of l.hcse six themes, remoteness and dependence seem to he mosl salient to the '"f.'ighting 
Sioux·• issue. 

As a geographically remote state with a small population, OUL'iide interests, such as milroads, 
banks, and grain companies located in Minnesota asserted influence and control over Nonh 
Dakota, and over the years, North Dakota citizens and politicians developed a strong sense 
of resistance to these ouL'iide forces (E. Robinson. 1966). To I.he extent that these sentiments 
exist today. they could account for some of the intensity of the resistance to the NCAA policy. 
SupJK>rtcrs of the nickname and logo have described the NCAA as an eastern interest group 
that docs not understand or respccl the true imenlions of the North Dakota "Fighting Sioux" 
boosters. They see the NCAA as intem on imposing a fonn of "political correctness" on the well
meaning and good.hearted people of North Dakota. Por example. UND President Kupchclla"s 
lcuer referenced the "organizational relf-righlcousnc.<.s·· of the NCAA (Kupchclla. unpublished 
lcucr. 2006, p. I) and commented thal .. ly]our intrusion into an area in which you had no business 
intruding has actually done considerable hann here and probably elsewhere" (p. 7). 

In an earlier example. uproar ensued in the slate in 1989 when North Dakota was omitted 
from an atlas published by Rand McNally ("Mapmaker leaves Dakotas," 1989). More recently. 
National Geographic fealllrcd a story on North Dakota that included photographs or abandoned 
farms and dwindling communities (Bowden. 2008) I.hat was grccled with editorial outrage from 
many of the slate's newspapers and by the state's governor for focusing on the signs of decline in 
the stale rather than iLs positive aspects (Cole, 2008). 

In a state so seemingly overlooked and under appreciated by the rest of Lhc country. the 
"Fighting Sioux" athletic teams have become a source of great pride lo many of Lhe people of 
North Dakota (sec, for example, Orwick's Fighting Sioux, n.d.). The hockey team at UNO has 
frequently made it to Lhc national playoffs and has won seven NCAA Division I championships. 
providing the university. and Lhc stale, with national recognition. No wonder, then, that resistance 
to giving up the ''Fighting Sioux·• nickname and logo is so passionate, persistent, and powerful. 

Influence of a Wealthy Donor 

An addiLional t'eaturc of the contexl at UNO has been Lhc enormous impact of athletic hooster and 
donor, Ralph Engelstad, who. by force of his considcrahle wealth. intluencc. and power. raised 
the "Fighting Sioux·• issue to an even greater level al UNO. 

In 1988, the renovated UNO Winter Sports Arena was renamed the Ralph Engelstad Arena 
in appreciation for various gifL<; that Engelstad made over the years to the University, including 
the establishment of a Ralph and Betty Engelstad Endowment (Rice, 1992). Engelstad shortly 
thercafler announced a $5 million donation to support the UNO hockey program. Concurrent to 
the announced donation, the Las VL-ga<; media wa~ reporting thal Engelstad had held parties on 
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Hitler's birthday in 1986 and 1988 and kept a room of Nazi memornhilia in the Imperial Palace 
casino, which he owned (Dohrmann, 2001). Charges of anti-Semitism were leveled against 
Engelstad. UND President Thomas Clifford SCnl a university delegation to La~ Vegas to look into 
the matter and to determine if the University should return the donation. The UND delegation 
found that Engelstad had merely exhibited "bad taste" and the university accepted the donation 
(Brownslein, 200 I). Within monU1s, the Nevada Gaming Board of Control fined Engelsiad $1.5 
million for damaging Ncvada"s image and reputation and placed nine conditions on his gaming 
license ("Owner of casino fined," 1989). Engelstad denied hcing a Nazi sympal11izcr hut agreed 
10 pay the line and not Io hold future birthday parties for I Ii Iler (Reinhold, 1989). 

In the l 990s, Engelstad attempted to use his weallh Lo influence events related lo lJND 
h(x:::key. When the h<x:::kcy coach, John G,L-;parini, was forced LO resign in 1994 after several 
losing seasons, Engelstad reportedly told UNO President Kendall Baker that he would withhold 
millions of dollars in donations as long as the then Athletic Director, Terry Wanless, remained in 
that position (Dohrmann, 2001). Engelstad appeared 10 want both Wanless and Baker to resign 
and when both did resign in 1999, Engelstad announced a$ 100 million gift to the universi1y, half 
of which was earmarked for a new hockey arena (Dohrmann, 200 I). 

The announcement of the $ I 00 million gift resulted in a series of evenL~ that would bring 
the ''Fighting Sioux" controversy to a loud and contentious crescendo. When UND president, 
Charles Kupchell~ unveiled a new logo in November 1999,2 there was an immediate outcry 
against it hy many Native and non-Native persons, on and off campus. Kupchclla formed a task 
force in rcbruary 2000 Lo study the issue. After the task force suhmiued its report to Kupehella in 
November of the same year, he sent an e-mail to State Board of Higher Education Chair William 
Isaacson on December 16 stating that, among other options, he was "prepared to outline steps 
whereby we would cc.t~e using the nickname after several years ... I sec no choice hut to n:spcct 
the request of the Sioux tribes that we quit using their nicknarnc" (Elliott, 2006, p. 49) 

four days la1cr, December 20, Kupchclla received a lcLLcr from Ralph Engelstad telling 
Kupchella: 

If this logo and slogan are not approved by you no later than Friday. December 29. 2000 .... I will 
then write a letter on December 30, 2000 to all contractors and to cvcrylxldy associated with the arena 
canceling their construction contrnct._ .... Please do not consider this letter a threat in any manner as 
it is not intended to he. ft is only notification to you of exactly what I am going to do if you change 
this logo and this slogan. (Text of Engelstad Letter, 200 I) 

On the same day that Kupchella received the letter from Ralph Engelstad, Ralph's wi fc, Betty 
Engelstad, was reportedly calling members of the North Dakota Stale Board of Higher Education 
to tell them that the UNO hockey coach, Dean Blais, was threatening to quit immediately if the 
logo and nickname were changed (Holen, 2004). The next day, December 21, 2000, the North 
Dakota State Board of Higher Education took the matter out of Kupchclla 's hands and announced 
a decision to keep the nickname and use the new logo. 

On October 5, 2001 the new Ralph Engclsiad Arena (REA), costing over S IUO million, opened 
in Grand Porks to much fanfare. The arena, with a hockey seating capacity of 11,640, contains 
2,200 "Fighting Sioux" Indian head logos (The Ralph, n.d., para. 5). The arena's gift shop, the 
"Sioux Shop,'' has offered an array of gear and novelty items, including house slippers, shower 
curtains, playing cards, and pc! food howls, all displaying the logo . 

-JiJ1 
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Although Ralph Engelstad died in 2002, his legacy and l'amily foundation remain a powerful 
inCTuence. President Kupchella revealed in March 2007 that the Engelstad Family Foundation 
would financially support the lawsuit against U1e NCAA (Dalrymple, 2007) and the Engelstad 
Family Foundation, also in 2007, gave a $20 million donation to the university for academic 
scholarships, athletic scholarships, endowed chairs, and special projects (UND Press Room, 
2007). In addition, the Ralph Engelstad Arena management has stated it would oot pay the 
approximate $1 million for removal of the 2,400 logos in the arena "oUL of respect for Mr. 
Engelstad and the investment he nmdc in the university" ("'Removing UNO logos," 2007, para. 
2). 

The Ralph Engelstad Arena (REA) has also used its influence to persuade the two namesake 
tribes in the state to give their support lO the logo and nickname. In 2007, the REA hired 
Sam Dupris, a retired Federal Aviation Administrator living in Minneapolis, to meet with the 
SLanding Rock and Spirit Lake trihc.'- in North Dakota. Dupris, an enrolled member of the 
South Dakota Cheyenne River tribe, was given the Lask of meeting with tribal groups and 
arranging a meeting between tribal members and officials at UND and the Engelstad Arena 
(Marks, 2007h). Jody Hodgson, REA General Manager, insisted that Dupris' only purpose was to 
promote communication between the tribes and the REA. However, Myra Pearson, Chairwoman 
of the Spirit Lake Nation, reported that in a meeting she had with Dupris in July 2007, Dupris 
encouraged her (Pearson) to advocate for the nickname with Standing Rock tribal officials who 
opposed the logo and nickname ("Arena effort,'' 2007). Leaders of Dupris' own tribe sent a letter 
to UND President Charles Kupchclla in August 2007 asserting the tribe's opposition to the logo 
and nickname and staling that Dupris "does not represent the Cheyenne River Sioux Tribe in any 
capacity and is not authorized to comment on OChalf of the Trihc"' ( ~arks, 2007a, para. J ). 

While the North Dakota University System Chancellor, William Goetz, admiLs that a resolution 
of the logo issue is in lhc hcst intere..-.Ls; of the university and the state, he notes that it is also 
important to maintain a relationship with the Engelstad Foundation "that has been most posiLivc 
for the university" (Schuster, 2008, p. A5). It is clear that the economics and po1itics of the debate 
about the "Fighting Sioux" nickname and logo have been heavily influenced and even controlled 
by the interesL~ of one powerful donor. 

CONCLUSIONS 

The "Fighting Sioux·· conflict has made an indelible mark on the University of North Dakota and 
its surrounding community. ll offers significant lessons for campus leaders. governing hoards. 
faculty, and others who care about equity, social justice, and Lhc imegrity of higher educalion. 

We have asserted that institutional racism is a primary factor in the preservation of the logo 
and nickname, and the haulc between the State of North Dakota and the NCAA merely served 
to highlight the dynamics of rncial hegemony. Staurowsky (2007) said, "The question or who 
controls the representation of Native Americans in lhe college sport context is very much at 

issue in the reactions to Lhe NCAA Native American mascot policy .... [IJn point of f:.1ct, the 
master narrative running through this discourse is alx,ut White supremacy" (p. 63). Acting on 
this narrative by defending an indefensible racist icon ha~ created considerable tension between 
the tribes and the university, has; hampered recruitment and retention efforts, and ha~ profoundly 
prevented the university from fuJfilling its mission. 'Jbis mission states: 
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!The University] strongly disapproves and docs not tolerate acts of racism, sexism, bigotry. harnss
mcnt. and violence in any fonn and actively uses its human and other resources to provide oppc,rtunitics 
for its constituents and public to learn and appreciate the values of a diverse and multicultural world. 
(UND, n.d.-a, para. I) 

We also argue lhat the North Dakota State BoanJ of Higher Education ha'i allowed the allitudcs, 
resources and power of the athletic booster culture to override and hijack the governance of the 
university. The State Board has chosen to ignore numerous requests from tribal communities to 
retire the name. and it has overlooked a large body of scholarly and clinical work that usscrl<; thm 
American Indian mascoL~ and monikers create hostile and dcmom.lizing cnvironmcnL<; for Native 
studenL,; and reinforce stereotypes and cultural misinformation in the larger population. The 
Board also has ignored repeated requests by the UND University Senate to retire the nickname 
and logo. Instead, the university and the State Boan! have allowed and even participated in the 
booster culturc·s effort<; to preserve the logo and nickname through the use of revisionist history, 
authenticating effons, and by ignoring attempts of the Ralph Engelstad Arena lo inllucnce and 
divide tribal communities. 

Ralph Engclstad's offer of a gifl of historic proportions led the university to excuse and 
minimize his racist practices, succumb to his demands for continuation of the logo and nickname, 
and accept his conslruction of an elaboralc and cnom1ous athletic facility to which the u1,ivcrsity 
docs not hold title or management righL,;. The retirement of the nickname and logo has hcen even 
more difficult because of the economic impact of Lhe facility and the fact that l110usands or the 
controversial logos emblazon its exterior and interior. The UNO experience demonstrates that 
when a university gives up too much control to an individual donor or to the booster culwrc, the 
university's ability to manage its affairs with integrity is seriously compromised. 

The University of North Dakota, in iL,; mission statement, acknowledges, "With other research 
universities, the university shares a distinctive responsibility for the discovery, development, 
preservation, and dissemination of knowledge·• (UNO, n.d.-c, para. I). We have argued here 
that the perpetuation of harmful stereotypes (a fonn of ignorance), appropriating the sacred 
symbols of a historically oppressed people (white privilege). and using inaccurate and false 
claims to defend this practice (academic dishonesty), is contrary to the very purpose for which 
the university exists. Universities and their governing boards must stay true to the purposes 
of higher education if they are to have integrity and sustain a sound academic reputation. The 
accreditation team from the Higher Leaming Commission of the North Central Association of 
Schools and Colleges underscored this point when it warned the university that the conlroversy 
was harming the reputation of the university. It wrote, "This has hcen too good an institution for 
much loo long to let lhis issue diminish its good stature, both in the immediate region and among 
your peers around the country" (Higher Leaming Commission, 2003, p. 23 ). 

By voling to retire the nickname and logo, the North Dakota State Board of Higher Education 
has enabled the University of North Dakota to join other universities that have abandoned these 
disrespectful practices and has begun to restore the reputation of the university. UnfortunaLcly, 
collective insight into the inherent racism of American Indian nicknames and logos is not the 
reason for abandonment of the "Fighting Sioux." Rather, it appears that external pressures from 
the NCAA and most recently from the Summit League-an NCAA Division I contcrencc that 
has stated it wi11 not allow UNO to play iL,; learns until the logo issue is resolved (Nelson, 
2009)~is leading to change for pragmatic and financial bottom line reasons. In addition, there is 
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still significant pressure by "Fighting Sioux" boosters who hope to influence the Standing Rock 
tribe to support the logo and convince the State Board of Higher Education to reverse its decision. 

Regardless of the outcome of UND's logo and nickname, the factors leading to their develop
ment and maintenance will remain a dominant presence. The ongoing challenge for UNO, or any 
university, is to acknowledge the coJlectivc power of racism, culture, and wealth, and lo take all 
possible steps to mitigate the inevitable penchant of that power to undermine the integrity of the 
institution. 

NOTES 

I. Some of the photos may be viewed at http://aistm.org/fr-07 l l .gamma.phi.beta.sorority.party.htm 
2. The current logo is a profile of a Native American male with paintc<l chcekhonc and head fcalbers. 
An image of this logo can be found at http://www.fightingsioux.com/ or at http://cn.wikipcdia.org/wiki/ 
North_Dakota_Fighting_Sioux 
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Auntie Carel Two-Eagle; Mandan, ND OneDakotaWoman@Yahoo.com 

Hanh Chairman Freborg and members of the Senate Education Committee. 

I never fail to be am. azed by the amount of bigotry I find in Norw D~ota, to. qay, o: by the I! ~ 
amount of denial th.at e1s}sn~gan;ling it. S~l 2 3 is such a ~ill- ,Jt /II Cl.., t ~ J2f<W~Jdi__, / 
}I J.d_-f.) ~l'-, ~ (d.v.,iU , , j,/'- N,~ /J-e),,<1-tf,_ l . / 

During tea~ny before the Housefa.ucafon Committee, the question was asked repeatedly, 
"What will it cost to change mascots?" I would ask you to ask yourselves, "What about the human 
cost to not change mascots?" Because I guarantee you, there is one. Every IndigenUs student at 
UNO who is against retention of living human beings & our living cultures as mascots has had at 
least 1 nightmare incident, and many have had more than 1. <<>> Think about this: You pull up 

at a stop light. A vehicle pulls up in the next lane. A window on that vehicle rolls down ... and a 

shotgun sticks out the window pointing at you. A white-skinned hand is holding the shotgun, & 

there's a finger on the trigger, which you can see plainly. Someone yells, "That's what you'll get, 

prairie nigger, if you keep trying to get rid of our mascot!" 

This is a real incident - it happened to the child of at least 1 of the people testifying today against 

SB 1253. It also happened to one ofmy nieces. Both of these fine young IndigenUs people quit the 
UNO. My niece eventually went back to school - somewhere else. No one should have to go 

through this in "the land of the free". This is gestapo tactics. It is absolutely against everything the 
UNO should stand for. <<>> She reported it to the Grand Forks police, who shrugged it off. 

They routinely shrug off such reports. SB 1253 supports this kind of action with its references to 

forcing the UNO to retain a bigoted mascot & image. It is irresponsible. It is unacceptable. It says 

"UNeducated & ignorant." 

The lawsuit referred to in SB1253 is a waste oftime & big money. Easily a million dollars. That 
money could be better spent elsewhere. Invest it in the UNDs new mascot, for example! Worse, 
this subject has already gone to the supreme court where it was dismissed with prejudice, so it 
cannot be brought again. You are fiscal conservatives - is this fiscally conservative? 

The Oxford Standard Dictionary of the English Language defines "mascot" as "a pet, a caricature"; 

& a caricature as "a cartoon". Only people who believe they are superior to someone else make 

cartoons of others. We living people & our living cultures are not suitable to be cartoons. 

We are not suitable to be treated as pets, to be referred to as "your" Indians, while in the same 
breath talking about this somehow relating in a good way to a university; an institution of higher 

learning & of enlightened people who behave in an enlightened way. To refer to this as "a 
nickname" and/or "a logo" is to try to sanitize the fact that this is about a mascot being made of 
living people & our living culture; and it is not the behavior of intelligent. enlightened people or a 

university. 

During testimony before the House Education Committee, a man said he 'felt so honored on our 
behalf every time he saw thousands of feet walking across the Indn head in the floor". In many 

tt3'3 



• 

cultures, there are fewer bigger insults than to slap someone on the head with a slipper - a hanpa / 
mocassin - a shoe. We do not feel honored when thousands of people walk across that Indn head! 

Would you? Definitely not. 

During the floor debate in the House on SB1253, Representative Al Carlson, the majority leader!, 
said, "if we have to give up our 'fighting sioux' nickname, the memory of Indians in North Dakota 

will just faaaade away." What hogwash! In my language, we might say "takunishki wognakeh". 

This nonsense about the memory of us Dakota People just faaaading away is an exact quote of the 
genocidal crocodile tears words written in federal Bureau of Ethnology treatises written in the 

1850s & in the 1860s. Such words are spoken with forked tongues. Not only are these words 

genocidal, they are a thinly veiled threat. Such threats are not suitable to someone in his position. 
He owes us a huge heartfelt apology. A proper man would make it from the floor of the House, the 

same as he made the original remark. He would correct an error in what he said & apologize for 

any offense he gave in his zeal to stop progress. Intentional or not, it was an offensive remark. 

Over 25 million lndns on this Turtle Island have died because of attitudes like that. The Jewish 
holocaust is terrible, but ours is worse because it is still going on today. Bills like SB 1253 promote 
it. Whether intentionally or not is utterly irrelevant. The fact is, it does. It is bullying language. 

With something like 65,000 Indns in North Dakota, and the state named for us, our "memory" is 
not likely to fade away. We won't allow it to, & neither will facts. «» With United Tribes 

Technical College having an economic impact in just the Bismarck area alone of over $30 million 
annually, our "memory" is not going to fade away. «» With United Tribes Technical College's 

annual International Powwow bringing over $10 million to the Bismarck area alone evezy year, 

our 'memory' is not going to fade away. «» Ours is the only segment of North Dakota's 

population that is getting younger on average. We aren't going to let our memory fade away. The 
census won't allow it. <<>> Our overall economic impact on North Dakota's economy won't 

allow it - our oil, for example, which is currently bringing huge dollars to it. Our non-oil 
economic impact is well over $65 million/ year. That won't allow it. No matter how you slice it, 
"the memory of Indians in North Dakota will never just faaaade away". After at least 30,000 years 
here, we're here to stay. 

I know that the likely reason some people of the Spirit Lake & Standing Rock Nations want the 
UND to retain the artwork is because a Spirit Lake person did the artwork. It's a point of pride. 

And likely that the reason they might want to retain the words 'fighting sioux' is because it's a 

way of hitting back at the bigotry that is endemic in North Dakota. We beat the tar out of Custer, 
but you plaster his name everywhere, & 'celebrate' him. If that isn't shameful, I don't know what 

IS. 

But we are not the "sioux" - We are the D/L/Nakota. We are not the "treacherous untrustworthy 
people" overall - we are only that to our enemies - as we ought to be. Properly, we are the Allies -

the people you can depend on in a pinch. 

Should anyone wonder about a pipe ceremony done in 1969- it is said ofme, "Ch'annunpa yuha 

wamani ye - I walk with a Holy Pipe". This Pipe & I are focused on healing the Sacred Hoop of the 
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world. There is nothing in SB 1253 that helps heal the Sacred Hoop. It can also be said, "Ni shi ye! 
Takuni slolyaye sni ye! - You don't (walk with a Holy Pipe). You know nothing about it!" So when 

I tell you that the people who did the pipe ceremony in 1969 spoke only forthemselves, you can 
take it as gospel. I am the authority about this - as is any other who Walks With a Holy Pipe. 
Their ceremony did not speak for their Nation, let alone for all D/UNakota People. Period. 

Since this state is named for us, I brought 3 respectful alternatives to the House debate & I submit 
them again here: Hoghouse SB 1253 & replace the concept of forcing the UND to remain in the 
dark ages, which is not at all in line with its mission of enlightenment & does nothing to improve 

either its image or North Dakota's in the world, with these respectful alternatives: 

(onlv)with the blessing of the Spirit Lake and Standing Rock Nations - retain the beautiful 

artwork but drop the 2 incorrect words and put the artwork on: 

« the state's website & letterheads, along with what's already there; » 

« the Pride of Dakota labels & website, retaining the words "Pride of Dakota" of course; >> 

« the state's license plates, either as a special series like the Lewis & Clark series or as part of the 
basic state plate. Many non-Indn people would cheerfully pay extra for such a plate - It was a 

German-from-Russia who suggested this & asked me to bring it to you. He said he would be happy 
to pay a bit extra for such a plate & he'd put one on every one of his vehicles.» 

This approach would be productive, would be enlightened, would make the state look good. 

« In short, this concept is a win-win opportunity all around. >> 

It uplifts the image of the UND and gets rid of a source of considerable friction within it. 

It uplifts the image of the state as well, including worldwide through the businesses of the Pride 

of Dakota program; by promoting pride, not bullying. 

It eliminates any efforts to 'force' actions which would be losers on so many fronts. 

It promotes pride in the IndigenUs portion of the state's population & economy. 

It encourages fees for more vehicle registrations, including from those people who currently say 

they want to retain the beautiful artwork. 

It is not offensive; it has pride in & of itself. It speaks about educated people with an educated 

enlightened attitude. 

Thank you for hearing me in a good way now. I am always available to answer questions or to 
work with the Committee to further these suggestions, which are definitely things that help heal 

the Sacred Hoop of the world. Mitakuye oaisin - All, are my relatives. 
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ADDENDUM TO TESTIMONY OF AUNTIE CAREL TWO-EAGLE RE HB1263 03/07/2011 

Hanh Chairman Freborg & members of the Senate Education Committee. 

Once again I send a warm handshake to you, & thank you for hearing these additional words regarding 
some things that were said this morning in testimony in favor of HB 1263. This is done under short 
time, so please forgive the stream-of-thought manner. 

Among the subjects spoken on was the matter of a pipe ceremony done in 1969 regarding "a" name 
given at UNO. This name was not necessarily given "to" the UNO, but was given to the President of 
the UND at that time, as I know the story. Regardless of the truth of that, the fact is, no matter who 
does a Pipe Ceremony, whoever docs such a ceremony does not speak for all the O/L/Nakota People 
at 'that' time, let alone for 'all' D/L/Nakota People at all times. 

If you want "credentials" regarding this, you already have mine in brief, which include that I am a sun 
Dancer with a very public Prayer focusing the Ch'annunpa with which I Walk: - a prayer to heal the 
Sacred Hoop of the world, called "to Dance The Four Winds". 

Moreover, my ate' (ah-TH'EH) / father is one of the brothers of Stanley Looking Horse, who was at 
times the caretaker-Keeper of the Holy White Buffalo Calf Pipe, which is "The" Pipe of all Holy Pipes, 
brought to us Lakota in time immemorial by the Holy White buffalo Calf Woman. 

Should anyone try to tell you that there were 'never' female Pipe Keepers, I tell you that the 
grandmother of the current Keeper of the White Buffalo Calf Pipe was one of Its Keepers, and if you 
read the above paragraph, you will see that the Holy White Buffalo Calf Pipe was brought to us by a 
woman. She was not merely some delivery service! She taught us how to use this Holy Being & how to 
do our Sacred Ceremonies, of which there are 7. Thus, She was the first Keeper of the Holy Pipe. 

<<>> 
Then there is a remark made by a woman in testimony to the effect that the lndigenUs Student 

Services is run by a "Chippewa" man - Leigh Jeanotte - & she indicated that somehow this meant that 
he, being Ojibwe, would somehow be against retention of the "fighting Sioux" mascot. I find this 
remark hilarious, given that historically, the Ojibwe & the Dakota were blood enemies; & we Dakota 
routinely clobbered them in fights - until they got guns before we did. If anything, an Ojibwe person 
would then be expected to support HB 1263, not oppose it. He staunchly opposes HB 1263. 

<<>> 
Wana miyc nayah'ung'ye wowashteh oganaye pilamiyaye - Thank you for hearing me in a good way 

now. I am, as always, available to answer any questions the Committee may have, now or later. 

Auntie Carel Two-Eagle 
OneDakotaWoman@Yahoo.com 
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To: ND Senate Education Committee: 

Senator Clayton Freborg (Chair) 
Senator Donald Schaible (Vice Chair) 
Senator Tim Flakoll 
Senator Joan Heckaman 
Senator Garv A. Lee 
Senator Larry Luick 
Senator Richard Marcellais 

Thank you for the opportunity to present my educational and ethical concerns with HB 1263 to you. As 
the chair of the Indian Studies Department at the University of North Dakota I urge you to vote against 
the bill. 

The use of the "Fighting Sioux" name and logo makes it impossible for the faculty and staff at UND to 
fulfill our academic mission as a recent University Senate resolution in 2009 as well as other statements 
by academic organizations (Included in packet) point out: 

• Creates a potentially hostile environment in the classroom as well as on campus for 
American Indian students 

• Raises concerns as to the potential long-term effects on American Indian students as 
shown by research cited by the American Psychological Association in their statement 
(Included in packet) 

• Causes unequal access to educational opportunities and, thereby, violates federal 
guidelines of educational and racial equity 

• Perpetuates stereotypes of American Indian peoples among the non-Native student 
population instead of respectful and accurate portrayals of American Indian cultures 
and peoples 

• Affects the experiences of American Indian students and their children in the larger 
community and the community schools 

• Damages UND's reputation and, consequently, that of the state both nationally and 
internationally 

• Is contrary to UND's Mission, Community Value Statement, and Strategic Plan Goals and 
Action Goals. 

Counting the numbers of supporters and opponents of the name is entirely Irrelevant in this discussion. 
There are serious concerns, and as educators, especially those of us who deal with this issue on a daily 
basis, we can only advocate for the speedy and respectful retiring of the "Fighting Sioux" name and logo. 
The well-being and educational opportunities of all our students must be our first concern. 

Thank you again for listening I I would be delighted to answer any questions that you may have. 

Sincerely, 

Dr. Birgit Hans, Chair 
Chester Fritz Distinguished Professor 
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Indian Studies Department 
University of North Dakota 
701-777-4649 
Blrglt.hans@und.edu 


