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Minutes: 

Rep. Porter: We will open the hearing HCR 3008 

Rep. DeKrey: There should be six names on the bill not just mine you can 
look it up on the computer. 
What this resolution does, it tells the EPA and the Federal Government that 
we are more than capable of regulating our self here in North Dakota when it 
comes to hydraulic fracturing. In fact when it comes to deep well fracturing 
that we are doing here in North Dakota, which is unique to the country that we 
have going on right now. I think North Dakotan's and the Mineral's Division 
are the experts on this, I think they should get out of our way and let us handle 
it. 

Rep. Porter: Are there any questions for Rep. DeKrey? Are there any 
questions for HCR 3008? 

Ron Ness: With the North Dakota Petroleum Council we stand in support of 
Rep. DeKrey and his proposal. 

Rep. Porter: Are there any questions for Mr. Ness? Is there further testimony 
is support on HCR 3008? Is there any opposition for HCR 3008? 

Sandy Clark from the North Dakota submitted testimony in support of HCR 
3008. (see attachment 1 ) did not speak 

Rep. Porter: We will close the hearing on HCR 3008. 

- Rep. DeKrey: I move a do pass with a referral to the consent calendar 

Rep. Nathe: Second 

II 
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Rep. Porter: we have a motion for a do pass to be places on the consent 
calendar and a Second, any discussion? Voice vote taken. Motion carried. 
Carrier Rep. Brabandt 
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Date: 2-3- I I 

Roll Call Vote#: 3Co Y 
2011 HOUSE STANDING COMMITTEE ROLL CALL VOTES 

BILL/RESOLUTION NO. ___ _ 

House House Energy and Natural Resources Committee 

Legislative Council Amendment Number 

Action Taken: 0] Do Pass D Do Not Pass D Amended D Adopt Amendment 
~e., G/( /.-ht C (l.ft?cipl,/ 

D Rerefer to Appropriations D Reconsider 

Motion Made By {!_gp. fl J?,4 Seconded By _JI~~"--"'--------

Reoresentatives Yes No Reoresentatives Yes No 

Chairman Porter Rep. Hanson 
Vice Chairman Damschen Reo. Hunskor 
Reo. Braband! Reo. Kelsh 
Reo. Clark Reo. Nelson 
Reo. DeKrev 
Rep. Hofstad 
Reo. Kasoer 
Reo. Keiser 
Reo. Kreun 
Reo. Nathe 
Rep. Anderson 

Total (Yes) __ ..,_/_,,a~· ____ No __________ _ 

Absent 

Floor Assignment W .b~ 
If the vote is on an amendment, briefly indicate intent: . ~ 

. ~~ ~ 
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Com Standing Committee Report 
February 3, 2011 1 :43pm 

Module ID: h_stcomrep_22_020 
Carrier: Brabandt 

REPORT OF STANDING COMMITTEE 
HCR 3008: Energy and Natural Resources Committee (Rep. Porter, Chairman) 

recommends DO PASS and BE PLACED ON THE CONSENT CALENDAR 
(15 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HCR 3008 was placed on the 
Tenth order on the calendar . 

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_22_020 
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2011 SENATE STANDING COMMITTEE MINUTES 

Senate Natural Resources Committee 
Fort Lincoln Room, State Capitol 

HCR 3008 
March 4, 2011 
Job# 14964 

D Conference Committee 

Explanation or reason for introduction of bill/resolution: 

A BILL for an Act to provide that hydraulic fracturing is an acceptable recovery process in 
North Dakota; and to declare an emergency 

Minutes: Testimony Attached 

Chairman Lyson opened the hearing on HB 1216 . 

Senator Burckhard made a motion to combine for purposes of hearing HB 1216 and HCR 
3008. 

Senator Triplett: Second 

The motion carried by voice vote. 

Chairman Lyson opened the hearing on HB 1216 and HCR 3008. 

Lynn Helms, Director of the Dept of Mineral Resources with the ND Industrial Commission, 
presented written testimony in favor of HB 1216 and HCR 3008. See Attachment #1. In 
the 30s oil was being stored in open pits in the ground because it was being produced 
faster than in was being sold. The Interstate Oil and Gas Compact Commission was 
formed, and it determined in a 1935 decision that the states would be the regulatory bodies 
to handle oil and gas regulations. In 1974 the Clean Water Act was passed. Ever since 
then the EPA has been trying to reverse the 1935 decision. Hydraulic fracturing has been 
around since 1949. Hydraulic Fracturing has been around a long time and has been 
studied twice by the EPA and twice by the Interstate Oil and Gas Compact Commission. 
They have not found a single connection between hydraulic fracturing and a drinking water 
contamination. It is being studied again now by the EPA. It is a states rights issue, different 
states can choose it or reject it. He explained the construction of the fracture equipment 
and the process of fracturing. MSDS sheets have to go to the site. When there is a spill, the 
Dept of Mineral Resources is called, and the Health Dept. is called. He talked about the 
ingredients of what goes into a hydraulic fracturing job. There are 15 common chemicals in 
a very dilute form. There shouldn't be fear of hydraulic fracturing. It has been regulated for 
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decades in ND. These two bills just put the decision into the hands of the state rather than 
the federal government. 

Senator Hogue: Could you describe the EPA regulatory efforts to date? 

Lynn Helms: The EPA secured funding from Congress for what was intended to be a 2 
year study, then they went to their scientific advisory board as to how to proceed. Their 
advice was to hold some hearings around the nation. They held public hearings in TX, CO, 
NY, and PA. In these 4 public hearings they found out that the public wanted many aspects 
covered in the study, but they went back to the advisory board and decided to only study 
the effects on drinking water. They have submitted this to the advisory board for approval. 
This study will involve sampling wells and hydraulic fracturing fluid etc for 3 years. They are 
back at their advisory board with a draft study proposal. 

Senator Hogue: Congress hasn't authorized them to implement any new regulations, just 
to study it, right? 

Lynn Helms: That's right. 

Senator Triplett: You indicated in your testimony that the bottom of our fresh water zone 
was at 2500 ft below the surface and the top of the waste water disposal zone is about 
5000 ft below the surface. Could you describe for us the characteristics of what is between 
2500 and 5000 that would give us the confidence that there won't be any interplay between 
those two zones? 

Lynn Helms: There is a series of shales, bentonite clay, with no vertical or horizontal 
permeability at all. Bentonite is what we use to line pools and ponds and stock dams. 

Senator Triplett: Is there a distinction between that layer and the formation in WY which 
has some permeability? 

Lynn Helms: Yes, our geology is unique; not many states have the layer of 2500 ft of 
impermeable.bentonite clay that we have. 

Senator Triplett: Just to be clear, the geologic zones don't end at state boundaries, do 
they? 

Lynn Helms: They certainly don't. For instance, the Williston Basin is in North Dakota, 
South Dakota, Montana, Saskatchewan, and Manitoba. 

Senator Triplett: But in ND we don't have any of the problematic shale layers? 

There was discussion about what you do with different kinds of shale and different kinds of 
tracking. 

Senator Triplett: If you had created the world and could have chosen anything to place 
between the drinking water layer and the waste water disposal zone, what would you have 
placed there? 
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Lynn Helms: Bentonite is the most impermeable layer known to man. 

Chairman Lyson: I passed out an email from the prime sponsor of the bill. See 
Attachment #2. 

Ron Ness, ND Petroleum Council, spoke in favor of the bill. The Bakken requires a 
combination of horizontal reach and tracking. Our regulatory agencies do a great job. We 
have without question the best oil and gas regulatory agency. To affirm that, we put three of 
our highest elected officials in charge of the agency. We adopted our oil and gas rules and 
regulations before oil was discovered. Commercial accidents happen. We are going to 
have mishaps now and then. We have had over a million hydraulic fracturing stimulations 
take place and in the US and they can't find one. Diesel fuel is naturally found in our 
subsurface. There should not be concern with using diesel fuel in the fracturing and drilling 
of oil wells. This technology is increasing domestic production, creating jobs and economic 
recovery. Governor Hoeven went to Washington and is advocating this as a states' rights 
issue. We are confident we can regulate this process. He encouraged the committee 
members to go to the websites listed on the first page of Attachment #3. 

Bill Shalhoob, representing the ND Chamber of Commerce, urged a Do Pass on HB 1216 
and HCR 3008. It is a states' rights issue and important to the economy of our state. 

• Opposition 

Ashley Lauth, Oil and Gas Organizer for Dakota Resource Council presented written 
testimony in opposition to HB 1216 and HCR 3008. See Attachment #4. 

Mike McEnroe, representing ND chapter of the Wildlife Society, urged support of HCR 
3008 but opposed HB 1216. See Attachment #5. 

Kris Kitko, a folk singer/songwriter and public commentator living in Bismarck, presented 
written testimony in opposition to HB 1216 and HCR 3008. See Attachment #6. She stated 
that the air monitoring system in Williston was turned off in 2009. 

Senator Hogue: Do they suspect that their problems are caused by airborne chemicals or 
from their drinking water? 

Kris Kitko: It was initially air, but now it is air and water. In one case there are now air 
pockets in their water and the faucet whistles when the water is turned on. 

Senator Triplett: Could I ask a question of Lynn Helms? On this carcinogens list in 
Attachment #4, which would qualify as elements naturally found in subsurface 
environments? See Attachment #4, paragraph #6. 

Lynn Helms: Yes, looking at the list on Attachment #4, paragraph 6 .... If you would turn to 
Attachment #1, page 7, second box, fifth bullet is "petroleum distillates". That category of 
petroleum distillates is where those chemicals are found. As you can see, they typically 
represent about 0.088% of a frac fluid. Why are they in there? The companies wish that 
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they weren't and they are working on processes to eliminate them. In a formation like the 
Bakken, you have to include some soap-like chemicals to prevent the frac water from 
forming an emulsion with the formation fluid. That soap-like chemical will not dissolve in 
water in its native state. It initially has to be dissolved in a petroleum distillate like diesel fuel 
or naphtha and then it will unwind and dissolve in water. That is what they are used for, as 
an initial solvent. When you read the Congressional reports that show that ND in 2009 
injected 3.1 million gallons of diesel fluid in hydraulic fracturing, the fact of the matter is 
there was 188 gallons of diesel fuel in that 3.1 million gallons. In their concentrated forms 
they are hazardous; in diluted form, they are not dangerous. 

Senator Schneider: Does hydraulic fracturing cause any danger to ground water in ND? 

Lynn Helms: I do not believe it does. 

There was discussion about the Killdeer water supply. The threat is too small to be 
measured. 

Chairman Lyson closed the hearing on HB 1216 and HCR 3008. 

Senator Triplett: Would we want to put in some kind of a requirement about people having 
the right of access to the information at some level? Mr. Helms testified that his office has 
access to it and the data material sheets are already there and accompanying it. Just so 
the public can feel at ease, disclosure may be good. I would like the weekend to think about 
it. 
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Explanation or reason for introduction of bill/resolution: 

A BILL for an Act to provide that hydraulic fracturing is an acceptable recovery process in 
North Dakota; and to declare an emergency 

Minutes: No Attachments 

Chairman Lyson opened the discussion on HCR 3008. He reminded the committee that 
the hearing on this bill was done in conjunction with HB 1216 so the testimony is the same 
as the testimony on HB 1216. The Dakota Resource Council was also opposed to this 
resolution. They didn't want us to keep the EPA out. The Wildlife Society took no stand on 
HCR 3008. 

Senator Uglem: There was concern expressed about the tracing chemicals. It is true they 
may be hazardous, but there is some risk involved with development. I don't doubt that 
most of the chemicals I use on the farm are even more hazardous, but we handle them 
safely and take precautions. 

Chairman Lyson: I agree and I think the way we have it set up with the Dept of Mineral 
Resources of the ND Industrial Commission to take care of these things is working well. I 
think overall they do a good job of policing the oil field. 

Senator Burckhard: motion for a Do Pass 

Senator Schneider: Second 

Senator Triplett: I don't have a problem with delegating the responsibility of the regulation 
of hydraulic fracturing to the states; in fact I think it is appropriate given the huge variability 
of geology across the country. I feel our state has done a good job but I personally don't 
have problems with the EPA studying hydraulic fracturing across the country. There are 
places in the country outside of North Dakota where there do appear to be safety issues. I 
am not as bothered by the studying of it as other people are. 

Chairman Lyson: I agree with you, but the problem with the EPA is their blanket approach. 

II 
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Roll Call Vote: 6-0-1 

Carrier: Senator Uglem 
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Roll Call Vote # --+-~-

• 2011 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILURESOLUTION NO. / dt / 0 

• 

Senate Natural Resources Committee 

Legislative Council Amendment Number 

Action Taken: 0 Do Pass O Do Not Pass D Amended D Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By 1!ilr~014"( Seconded By ~ 

~~~~ 
Senators Yes No Senators Yes No 

Chairman Lyson Senator Schneider 

Vice-Chair Hogue Senator Triplett 

Senator Burckhard 

Senator Frebora 

Senator Ualem 

Total 

Absent 

(Yes) ___________ No ______________ _ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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2011 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILURESOLUTION NO. ,30og 

Senate Natural Resources 

Legislative Council Amendment Number 

Committee 

Action Taken: /}g Do Pass D Do Not Pass O Amended 

0 Rerefer to Appropriations O Reconsider 

0 Adopt Amendment 

Motion Made By ~Vfd, Seconded By ~J 

Senators Yes No Senators Yes No 
/ 

Chairman Lyson ._/ Senator Schneider ✓ 
/ 

Vice-Chair Hoi:iue Senator Triplett v7 

Senator Burckhard 1/ 

Senator Freberg ✓ 

Senator Uqlem ,/ 

Total (Yes) & No ----------- 0 
Absent 

Floor Assignment --~-ei+---=--"-"'"-''----------------------

lf the vote is on an amendment, briefly indicate intent: 
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Module ID: s_stcomrep_48_015 
Carrier: Uglem 

REPORT OF STANDING COMMITTEE 
HCR 3008: Natural Resources Committee (Sen. Lyson, Chairman) recommends DO 

PASS (6 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). HCR 3008 was placed on 
the Fourteenth order on the calendar. 

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_ 48_015 
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North Dakota 
Farm Bureau 
8,-i1tf 'K/ at /4olf(~ 

1101 1st Ave. N., Fargo, ND 58102 
P.O. Box 2064. Fargo. ND 58107-2064 
Phone: 701-298-2200 • 1-800-367-9668 • Fax: 701-298-2210 

4023 State St., Bismarck. ND 58503 
P.O. Box 2793, Bismarck, ND 58502-2793 
Phone: 701-224-0330 • 1-800-932-8869 • Fax: 701-224-9485 

Testimony on HCR 3008 by North Dakota Farm Bureau 
House Natural Resources Committee 

February 3, 201 I 
Presented by Sandy Clark, public policy director 

Good morning, Mr. Chairman, and members of the committee. My name is Sandy Clark and I 
represent North Dakota Farm Bureau. 

North Dakota Farm Bureau supports the adoption of HCR 3008. Hydraulic fracturing is critical 
to the success of oil exploration in North Dakota and the entire country. The states should control 
the regulation of this process, not the federal government and not the non-resident 
environmentalists. 

Both the oil industry and the agricultural industry are primary sector industries in North Dakota 
that generate new wealth in the state. We believe it is important for these industries to work 
together to enhance the economy and the lives of the members in both our industries. 

Hydraulic fracturing has provided a new method for oil development that allows more oil to be 
drilled with the majority of the wells along the roads, without having the disruption of wellheads 
in the middle of landowner's fields. 

We appreciate your consideration and urge you to give HCR 3008 a "do pass" recommendation. 

Thank you for your consideration. 

The mission of North Dakota Farm Bureau is to be the advocate and catalyst for policies and programs 
that will improve the financial well-being and quality of life for its members. 

www.ndfb.org 
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North Dakota has been regulating 
the full life cycle of hydraulic 

fracturing for decades 
Water Commission regulates water appropriations 
- Guards against ground water withdmwa!s exceeding recharge 

The Industrial Commission regulates well permitting and 
construction 

- Assure that n minimum of2 steel casings and 2 layers or cement arc installed 
and tested between ground water and any fluids pumped into or produced 
from nn oil and gas well. 

The Health Department and local Emergency Managers 
- Clam up of any discharge to 1hc environment 
- EPCRA (material safc-ty dntn on any re lensed chemicals). 

The Industrial Commission regulates flow back water collection 
and disposal 
- SDWA UIC Class II underground injation proi;ram 

1v i II 
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North Dakota has been regulating 
the full life cycle of hydraulic 

fracturing for decades 

Water Commission regulates water appropriations 
- Guards against ground water withdrawals exceeding 

recharge 

Western North Dakota 

1,050 to 2,700 wells/year= 2,000 expected 
• 85-225 rigs .. 10,000 - 27,000 jobs '"'21,000 expected 

10 - 25 million gallons frac water/day 
- Equal to I" of water from Lake Sakakawea 

IO to 20 years 
• 28,000 new wells expected= ±28,000 long tennjobs 

ND Water Co,nmluion 
61-04-02. Permit for benelidnl use of water required. Any person, before 
commencing nny construction for the purpose or appropriating waters oft he state or 
before taking waters of the slate from any constructed works. shall first secure a wato:r 
permit from 1he state engineer unless such construction or taking from such construC1cd 
works is for domestic or livestock purposes or for fish, wildlife, and other r,:creational 
115&:S or unless other.vise provided by law. HowC\'er, immediately upon completing any 
constructed worb for domeslic or livestock Pll'll"SCS or for fish, wildlife, and other 
recreational uses. the wnlcr user shall notify the state engineer nfthe locacion and am:
feet I 1233.4S cubic met en] cnpm:ily of such construcled works, dmns. or dugouts, 
Regardless or proposed use, however, all water users shall sccu«: a wntcr permit prior 
to constructing nn impoundment capable of retaining mo«: than 1welve and onc-h.alf 
acre-feet [ 15418.52 cubic meters} of water or the construction ofa well From which 
more !hnn twelve and one-half ncre-feet [ 15418.52 cubic melers] of water per year will 
be appropriated. !fa pennit is not required of a landowner or the landowner's lesi;ec to 
appropriate less than twelve nnd one-half acre-feet [ 15418.52 cubic meters] of water 
From any source for domestic or livestock purposes or for fish, wildlife, and other 
recreational uses, those appropriators may apply for water pt'l'lllits in order to clearly 
establish a priority date and the slate engineer may waive any fee or hearing for such 
applications. An applicant for a water permit to irrigate need not be the owner of the 
land to be irrigated. 

2 
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North Dakota has been regulating 
the full life cycle of hydraulic 

fracturing for decades 
The Industrial Commission regulates well permitting and 
construction 
- Assure that a minimum of2 steel casings and 2 !ayers of cement 

arc installed and tested between ground water and any fluids 
pumped into or produced from an oil and gas well. 

The Hydraulically Fractured formations are 6,000 to 
8,000 feet below our fresh water formations. 
~ Most fonnations between are impe1meable shale, salt, and 

limestone 

ND lntlustrlnl Commis.sim1 

38-08•04, JURISDICTION OF COMMISSION. The commission hns contin11ini: 
jurisdiction nnd outhority over all persons and propeity. public and private. necessary 
to enforce cffettively the provisions 0F1his ch11p1cr. The commission has authority, 
and it is ics duly, to make such inve51ig11tions 11!1 ic deems proper to de1enninc 
whether \VllSIC Cllisls or is imminent or whether other facts eiis1 which justify action 
by the commission. The commission has the authority: 
I. To require: 
11. Identification of ownership of oil or gas wells. producing leases, tanks, plants, 
structures, and facilities for the trnnspo11n1inn or refining of oil and gas. 
b. The rnakini; 1111d fi\ini; with the industrial commission ofal! resistivity, 
radioactivity, and mechanical well lo cs and the filing of directional surveys if taken. 
and the filing of rcpor1s on well location, drilling. wid production. 
c. The drilling, casing, opcration, wid plugging of wells in such manner ns 10 prevent 
the c,cape of oil or gas out of one stratum into another, the intrusion of water into oil 
or i;ns strata. the pollution offrcshwalcr supplies by oil, gas. or sallwalcr, and lo 
prevent blowouts. cavings. scqiages. and fire,. · 

3 
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• 
the producing fonnation by pu11lping 
in water 1116,000-9,000 pounds per 
square inch and S00-1,000 gallons per 

Millions of pounds of sand and 
ceramic beads arc pumped wi1h the 
water to hold the fractures open. 

~':~.~1::;~:-ii.::i..i~~.:~~·::.:li~ ~:.,~·=-~~...i13t~t~J:::1~ 
nt:11"'1. bid,a, in wh,ch ""•" lhon !,<Ht! rwr,lo ,uITacd dauh •• 1"'"....,, injury ~ lhc oi:ddcnud 
rdca.., nr meth}11"'>,;y,1111te. l u mlucc lhe likc!ib<~>d ur ,ueh o d,..,11., in the llmu,d Sio, ... 
C'm¥J'""" iinpo,<.'\I r1>,111i,em,,il• un bttlt.<1011:s •nd n:rula1<d focil!l,e:, · 

KO)' l'ro,•l,loa• of tho •:m••K••<Y l'lonnlnK oad Community Rl~ht-1.,..Kn<>W Aot 

~~:,~~~-~.1~~!· "~:.::'.:~~;; ~~",~%~"'.~I 1~:·.~.~.::l\~.·~~;,~=~~i;";.~ ·~~\\i,~ '" 
s~-r: .. ::\ei~~~~~i~~!"4'!.~~r.:=:::c~1~~:~::::~..:1:t:.r~.~~Q~n1i,,C1 
(Il'Qs) IIIUSI '-"Ol1'""1o In mlCl'Jl"l<'Y plan prq,ar.ui, ... 

SNII .. }IM. F.mff~•Y N•Hll<olloo Fa<llitiCi must immcdiatdyff:1•<1" ..,;id"!"•I rd....,. 11( 
lillS <hcrnical• lnJ ,ia,..n1,~ .. il&bWn<CI" in 4u:in1!11c, ,,..,.,.,. lhon ~n, ll<'f'I-.Utilc 

?.:t,w::~~~a~~J!(~~ ~~~':'Jr~~i~~:~~•i:. r~r,'!;;::i:;":'!~1!.i~"'i!i.;1~r~=l!\";;,J'.:!. 
mu•I he nv:tilal>lc 1<1 1he rul>hc. 

~~~~:;;,!'.~ts~il~::i~i~:~t!,!:S.~;'~~~i::1:~~\•;,~k":~!;~~~\\~r~~;'i~,;~~1
.~~~; 

:,~~~~t~~~:i''if,~~:t:~::!.111~S1\':';: :!:~i~f ~.~~~:~~1~.!l'l:~~1~.ln:~·1~ ::::t 1'.'::11 
n,e dq,anmcnl" i1wcn1url~ ufoll ,., .. ,le chcm""'l' r,. which t>l.~IJSs c,asl. ~,li,.,,111""' ol>ou\ 
<h=ical in,•mh.ies Ol fllclhlies ond MSD.'isnnw t,e .. -.!!ohlc In the public. 

t::.: ~!~i,~~~~,~l=.!~•7!-:J~!/11~~es""n;::~~~~-~:,~ ~~~ ~~.~~r•:u: 
chcnucal, lt•n are mo1111f.11.1•r"'f<.- nllun,1,c <L«.U alio,•c lhc or,rl1cohlc thrl'!hnkl 4,1,1n1H1C1 

~«tlen )22 Tud~ S«rol• 1'11cili1i"' ore •llow lowilhh111d lh~ •~,:if><_<hemical 1,J1.,illl)' fr«n, \he ~:..:,:::.~t:·~~;~_l"•'-' .111). :I 11. J l ~ nnJ 31 .1 t>f El'( "RA ,r I e fa"l1he,; ,u1>u1i1 • claim Wllh 

North Dakota has been regulating 
the full life cycle of hydraulic 

fracturing for decades 
The Industrial Commission regulates reporting of any 
spills or releases 
The Health Department and local Emergency Managers 
regulate 
- Clean up of any discharge to the environment 
- EPCRA (material safety data on any released chemicals) 

The chemicals used are found in things we encounter 
daily and are in very low concentrations when mixed and 
pumped 
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ND Industrial Commission 
43-02-0J-JO. NOTIFICATION OF FIRES, LEAKS. SPILLS. OR BLOWOUTS. All pc:noru, 
controlling or operating any we!!, pipeline, receiving lank, 1toragc tanlr., or production facility 
into which oil, ps, or w11ter is producod, received, stored. processed. or 1hrough which oil, g&ll, 

or water i• injected. pipetl. or muuponcd. 1hall verbally notify the director wi1hi111wcn1y-four 
hours aller discovery of any fir~ leak, 1pill, blowout. or relc:uc oflluid. lfany 1\ICh incident 
occurs or1ravcls offtile ofa facility, the pcnons. as named above, responsible for pn.,pa
notilication 1hall within I reasonable 1imcabo notify lhc 1urf1,;c: own= upon whose land 1hc 
incident nceulffll or traveled. Notification rt:quircments pn:saibed by this section shall !IOI apply 
to any leak, 1pill, or release oflluid thal is less than one barrel total volume 11\d rc:maina onsite of 
a facility. The verbal notification mus I be followed by a wriHeu n:por1 within ten da)'!I allcr 
cleanup of the incidenl, un!es,; deemed unnccessaiyby lhc director. Such repori mus1 include the 
following infonnation: 1hc operator and dcsaiption of1hc facility, the legal desaip1ion of the 
location of the incidcn1, d;itc of occurrence, dale of cleanup. amount and type of each fluid 
involved. amount of each fluid recovered, steps rakcn to remcdy1hc situation, cause ofthc 
accldmt, and action taken to prcvcut rcoccurreucc. Thc1ignatur~ title, and telephone number of 
the compa11y representative must be included on such rcpon. The pcrson:i, as named 1bov~ 
rcsp01uible for proper notific,-tio11 shall wilhin a reasonable time also provide a copy of the 
written r,:poit to !be surface 0\\1111:n upon whose land the incl!lcn! occurred or !r1velcd. The 
commission. however, may impose more stringent spill reporting rt:quiremcnts if warranted by 
proximity to 1cnsi1ive arc:as, put spill performance. or carcl!:S$ operating pn.C1ica as determined 
by the di~or. 

ND Deportment of Health 
33-16-02.1-11. Discharge of wastes. Following are general 
requirements for all waste discharges or chemical additions: 
4. Any spill or dischariie of waste which causes or is likely to cause 
pollution of waters of the state must be reported immediately. The 
owner, operator, or person responsible for a spill or discharge must 
notify the department as soon as possible {701-328-5210) or the North 
Dakota hazardous materials emergency assistance and spill reporting 
number {l-800-472-2121) and provide all relevant information about 
the spill. Depending on the severity of the spill or accidental discharge, 
the department may require the owner or operator to: 
a. Take immediate remedial measures; 
b. Detennine the extent of pollution to waters of the state; 
c. Provide nllemate water sources to water users impacted by the spill 
or accidental discharge; or 
d. Any other actions necessary to comply with this chapter. 

ND Depnrtmenl of Health 
23-33-04. Chemical use data nnd confidentiality requirement. The deparlment 
may require chemical use dntn from product registrants on products 1hat have heen 
or may likely be found in ground water in order to conduct its ground water 
protection program. This infonnation mus1 include chemical registration data and 
sales infonna1ion. The depar1ment s.hall keep this information confidenlial. 
23-33-05. Ground water standards. The department shall establish standards for 
compounds in ground waler as set for1h by other stales and the Uni1ed Stales 
environmental protec1ion agency unless new scicn1ifically confinncd data provides 
justification for changing these standards. 
?3-33-06. Ground water qunllty monltorlng. The depar1ment shall conduct 
ground waler quality monitoring activilies in cooperation with the stale engineer 
and other stale agencies. Based on monitorini: results, the departmcnl shall 
implement or require appropriate mitigation activities or remedial action to prevent 
future contamination of ground water. The commissioner may implement or 
require appropriate mitigation ac1ivi!ies pursuant to chapter 4-35 to prevent future 
contamination of ground waler as ii relates to the use of pesticides. 
23-33-07. Notlflcation requirement. Any person with verifiable info1mation on 
the presence of contamination of ground water within the state shall nolify the 
department regarding such contamination. 

6 



• EP(_'RA '""" !"'....:I in rap,....., to an:crm ropnlillt Ill< <'lvi11,r1111en1al •nJ ..,rcty ha~nb I'""" 
~1~~~1~1i~f.~ 1:)1~~~\:!.~::;~~J~t'i";ic ~rr~:i-::,::cri~!~.;~~ th!".~~J~1al 
rnlCil•enfmctl,)'l os,.,y~nalc. '!<> roiluee1hohkehhoud l!(!l\l:h~ Ji<,Li,l.,. In lhe lJn1\ed Sia!.,., 
CUlll'f""' unpn,,<I ""!lllfL1'H!l11< 1m hi~h •lolC5 •ll<l re~alo\lJI.I fudlihe<. 

K<r Pre,llleu •f lht 1!.morllffl<Y l'l•n.l11 01d Cemmuo!ty Rlai,Ho-KHw Aol 

~~::;ya,i~~t· rtr:~::J'Ji r~~~,.%":1 l~~::1;~s.;,i;~~:,~ ~~~<,!/ 10 
s::.~~:~1lii1~\~;~.\\~~~~~~1:r~~'~:~~,:~1~i>rr~~~:\\~~~;!i~:IJ'Vi.',~i~~Q~!mi1i .. 
fll'Q•) mull coopcrnle In ..,,.~y:,ncy r,lau rrl.1'1'm!inn 

SHIio■ ;JIM, f.m.,.11 .. <Y N0111\nllo1 l'1cilitics nl\m, imn>cdioldyrq,00 o,-.:"1...ual rdealCll llf 
Ell.~ th..m1cal, W "ho;,nlnm """1a1>1;c::1• In quanldlcs JI' .. ,., lhon currc:q,,.-nl1ne R~hl• 

g~'/1!:~~~['iittfi ;:~1:~~t:~~m:1~-~::,,:l!~ci.t;.;~i"C~i~~~-
"""1 hl:av,1\lihle l<> the puhhc. 

~~::i~~~ ~;~~::~~i;:i~\:r,!:,Y,~•~~:1i"~1.'!l'i:1-:~:i~\1~r~,~'l':~1
.~~; 

'.,";}.~g\i:!~ts<~~f,,~,~=-a1'.!-.'::: :.im.i:f =~~~~i:.:i~~l~ln~1~ :::t t':11 
!ircJq,,,r1111o:n!o. 1_1lV"11<>riO, ~fall '"'"'llo<h"1\icnh ~• ~hid, MSIJ~ o.'<ill. lnfonna1l<II •h<IIII 
ch,-mienl i11v.,111.-1"" al fac,1111 .. mRI MSIJS, muSl hcav,ulaMe ~>lhcpul>lic. 

S«Uon lll. Todro lloloo,o l•vrnlo')' l'odliti.,. 1rn1S1 "'"'Z:l.ic_antl 1uhmi!" TuxkCh<mic11I 

~i::1~:::~""J =,~':i':.!\Y,J~~l~":~~~~-:~1~h1:i""~~.r~:.~,!~'RI) 
S«llon lJ1 Tud• Se<,rcu Facilitic, 1ro1lkow 1u w1lhhuld lhc~irlc <h<m1ca\ -.l°"'ily_fr<>~ lh< ~:;:~,~~%~'~i,,[~A~""'" lU). JI l. JI~ ond .l\J ofEl'CRA if c laciln,a 11,timl( • da,m w1tb 

Compound 
- hrpoo• 

•C-.,..U.or.O 

Fresh Wattr- 80.~¾ 
Proppanl- 19.0'¼ 

- Alk,w• lhe lrnclur"" tu r"""'illU('t,1 Ml lhC nil nnd I'"" <an "'""'I'< 
• llrm'"l'w-llltni1n,.pliryp-i..i 

Acids· 0.12% 
- lklp Ji,.ull'c min,,al,und ini1ialc fr.-;11~"' in n.:ktpr.~l'r.1<1uro) 

• Swimmint p,"I ,...,..,. 

Petroleum dislillala - O.Ok8¾ 
- lliOM~vcp,.~ymin unil mmimb: fric1i,01 

• M1ko-op,-~-.:r.1o ..... ,,.. .... .-iy 

lsopropanol-0.081¾ 
- lner..,...,. lhc vi"'""'Y ufUl<: '""''""' nuid 

• lil•" """'""'· nnlil'-'"''"'"''· tu.J huu «>lo~ 
Potassium chloride- 0.06'1/, 
- l"n::ih.,o a hrinccani.1 nu;u 

• 1, ............. 1>1< .. ~---
Guar i:um - 0.051\% 

- 'lhkk<sos lhc wu!c11<, susp"111 the ,a1l<l 
• llii<k<nC>" u,..t in '""""'~~- IOU:,-.! ¥<•,j~ ~.., ""'"'• k••kl"""• '"'"'-'-"• ,.,d ~,lod dl"'•io1 

Elhylcne glycol - 0.043¾ 
l'm·""'•scalu d<p,.lOiU in lhc pipe 

..... ~-i .................... --.. .......... _. 

Sodium or potaSllium carbona1c- o.nl I¾ 
- lmr<"""" lhc cffcclh'l.ilC!I• ur,~hc~ "'""P'"''-""l•. "'"" "' m,i;,.\iukcn 

• Washin~ ,uda, d,1er~"''"· m,p. wulcr .. ,n,1,cr>. ~\,.,, a,l<l rn,,n,k, 
Sodium Chloride- O.Ol'/4 
- IJd;iy,. hr,.,~ J,,w11 <>flhc ¥d P,.~)""' chain, 

• "lablcSal\ 
Poly•crylamide - 0.00'1% 
- Mioi,nizes friction belwe<en fluid and pipe 

• Waler n"''"'"""·""il«•-.lni'""' 
Ammonium bi,u!fitc- 0.008'/4 
- Removes oxygen from the waler lo prolect th, pipc, from con-osioo 

• ('u,n,,1,c,. ru,,I and hc,.,,.,~c """'""'in~. wa,., l,eall\m~ 
Iloralc salts - (UHi?% 
- Main lain fluid vis cosily as 1cmpm1urc increases 

• l!so.l m bunolrydct<1J«ll.<. ha1l<l "''"f'<•nd c,,.,,.._,,c., 
Citric Acid- 0.004% 
- Prevent! prcdpitation of metal oxides 

• F,x>U a,ldl1iec; rood ,ml h..,-.,.~ .. : 1,,,,,,.. juice 
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North Dakota has been regulating 
the full life cycle of hydraulic 

fracturing for decades 

The Industrial Commission regulates flow back 
water collection and disposal 

- Storage in open pits is not allowed 
- Disposal wells are regulated under the SDWA UIC 

Class II underground injection program 
- The disposal formation is approximately 2,500 feet 

below our fresh water zones 
• The fonnations between are impenneable shale 

43-02-0J-19.l. DISPOSAL OF WASH:. All wu1e &SSOCiitcd with exploration or 
produciion of oil and i:•s must be prop,:rly disposed ofin an authoriicd facility in accord with all 
applicable local, stale, ar.d federal laws and regulations. This is 110110 be construed as requiring 
the offsitc disposal of Willing mud or drill cuttini:s u1oci1tcd with thcdril!illJI of1 wdl. 
Howrver, 1opwa1er mnaining in themm-cpit used in tbc drilling ind completion ~riom 'I 
to be rcmo,·cd from the l'C!crvC pit and disposed ofin In authorized disposal ~II or used in I 
manner approved by the director. Thc disposi1ion or use oftlu: w;it,:r must be included on the 
sundry notice (form 4) reporting the plan ofrecl11111tion pursuant to 1cction 43-02-03-19 . 

43-02--0J-19.3 EARTHEN PITS AND OPEN RECEPTACLES. E,i;ccpt as 04hcrwise provided 
in section 43-02-03-19. no saltwater. d1illing mud, crude oil, wale oil, or other waste shall be 
slon:d in earl hen pit, or open rccep10cles cxccp1 in an cmcrgcucy ind upon approval by tile: 
dircclor, An ..arlhcn pit or open reccptade may be temporarily uied to retain oil. water, or fluids 
gcna-atal in well scrviciug orplui:i:i"II operations. A pit or receptacle uml for this purpose 1nus1 
be suffidmtly impermnble to provide adequate lemporary containment of tile: oil. w;,tcr. or 
fluids. The contents oft he pi! or rcccptadc must be n:1noved within seventy.two hours after 
op,:rations have ceased and 1nust be disposed ofat an anthori1:cd facility in accordance with 
section 4~.02-0J• \9.2. The clirec1or ,nay pennil pits or rcccp1adcs used solely for the Pll'l'OSe of 
flari.nv c:uinghead gas. A pil or rccepeade ,,.ec( for I his pufJIOIIC must besuff,cicnlly lmpameable 
to provide aclcquate temporary containment of fluids. Pmnission for such pit or r«:cptacle will be 
conditioned on keeping it free of any 1nl1water, crude oil, waste oil, or other waste. Saltwater. 
drilling mud. erode oil. waste oil, or other \\IISIC shall be removed from the pil or rcccptadc 
wi1hin twenty.four holll'S aficrbeing disco,,crtd and mus1 be disposal ofll an authori:icd facility 
in actorclanc:e wilh 1cdion 43-02-0l, 19.2 . 

8 



Lyson, Stanley W. 

Subject: 

Importance: 

Stan, 

DeKrey, Duane L. 
Friday, March 04, 2011 5:53 AM 
Lyson, Stanley W. 
Fracking bill 

High 

I have Guard today, sat, sun so won't make committee today. Lynn Helms and Ron Ness both testified for the bill in the 
House. USFWS testified against it and I expect DRC to show up this time. The bill does nothing more than play defense 
against the federal Government. It's intent does not prohibit any regulation by the Feds or the State. If we have state a 
law on the books it would make it harder for the Federal Government to stop us from tracking. It is a simple statement 

that tracking oil and gas wells is an acceptable practice in ND. 

Duane 

1 
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Hydraulic Fracturing 101 

If finding and producing energy in America were as easy as Jed Clampett and his rifle made it look in 
the opening credits of the Beverly Hillbillies, we probably wouldn't have needed to pioneer a well 
stimulation technology known as hydraulic fracturing. But it isn't, and so we did - first using the process 
in 1947 to stimulate flow of natural gas from the Hugoton field in Kansas. 

How successful was that first operation? All these years later, that's still the source of some friendly 
disagreement - but here's what's not: Over the past six decades, hydraulic fracturing has helped 
deliver more than 600 trillion cubic feet of natural gas to American consumers, the product of more 
than 1.1 million separate and successful fracturing applications during that time. 

Today, nearly nine out of 1 O onshore wells - natural gas and oil - require fracture stimulation to remain 
or become viable. And thanks to the emerging revolution in the development of U.S. shale gas, the 
technology is poised to play an even more important role moving forward - converting America's 
massive, untapped energy potential into the reality of millions of well-paying jobs, billions in state and 
federal revenue, and a real path to a clean and affordable energy future. 

So how does this process actually work? Well, it starts with a good bit of water and a lot of sand. Mix 
those two together, apply a couple thousand pounds of pressure, and introduce them to a reservoir 
several thousand feet below, often with the help of a small percentage of additives that aid in delivering 
that solution down the hatch. 

Then physics takes over. The force of the water creates a network of tiny fissures in the impermeable 
rock. The flow of water acts as a delivery mechanism for the sand, which finds its way into those newly 
created cracks and holds them open. This creates passageways through which the previously trapped 
natural gas can travel to get to the wellbore. The fracturing process is now finished; on average, it 
takes 3 to 1 O days to complete. 
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Now it's time for the operator to remove the water, clearing the way for the newly stimulated well to produce energy le 
the pumps, the equipment, and the traffic that were needed to do the job - they're long gone. The operator typically II 
equipment behind. The rest of the site is remediated, often within 120 days. 

Take some time to view the interactive animation that runs through the basic mechanics of fracturing a well. We've al 
party sources with additional information on the technology- where it's used, why it's used, and what independent st, 
performance. 

Thanks again for stopping by. Drop us a note with questions or suggestions by clicking on the envelope below. 

Related Websites 
1. Energy in Depth: http://www.energyindepth.org/in-depth/frac-in-depth/ r! 
2. American Petroleum Institute: http://www.api.org/policy/exploration/hydraulicfracturing/ r1 

3. America's Natural Gas Alliance: http://www.anga.us/learn-the-facts/extraction-101 r1 

4. U.S. Energy Information Administration: http://www.eia.doe.gov/oiaf/aeo/lpnat gas.html B" 
5. EPA - United States Environmental Protection Agency: http://water.epa.gov/type/groundwater/uic/class2/h, 

Home I I 

http://www.halliburton.com/public/projects/pubsdata/Hydraulic Fracturing/fracturing IO I .... 3/4/2011 



• A FLUID SITUATION: 
TYPICAL SOLUTION"' USED IN HYDRAULIC FRACTURING 

Oa49% 
ADDITIVES* 

• 

On average, 99.5% 
of fracturing fiuids are 

comprised of freshwater and 

compounds are injected into 

deep shale gas formations and 

are typically confined by many 

thousands of feet or rock layers. 

Source. DOE. GWPC:Modern Gos 5no/e 
Develoomenr In rhe Unired S101es 

A Primn (2009i 

Polillllllm 
chloride 

0.06%'---._ 

lsopropanol 

0.085% 

Gv•r gum/Hydro•yethyl cellulose 

0.056% 

'"-,"" 

Petroleum dis11llate // 

0.088% 

Glutaraldehyde 

Sodium Chloride 

N, n-Dimethyl formamide 

Polyacrylamide 

Petroleum distillates 

Guargum 

Citric Acid 

Potassium chloride 

Ammonium bisu1fite 

Sodium or potassium carbonate 

, Proppant 

Ethylene glycol 

lsopropanol 

Eliminates bacteria in the water 

Allows a delayed break down of 
the gel polymer chains 

Prevents the corrosion of the pipe 

Maintains fluid viscosity as 
temperature increases 

Minimizes friction between fluid 
and pipe 

"Sllcks"the water to minimize friction 

Thickens the water to suspend tlie sand 

Prevents precipitation of metal oxides 

Creates a brine carrier fluid 

Removes oxygen from the water to 
protect the pipe from corrosion 

Maintains the effectiveness of 
other components, such as crosslinkers 

Allows the fasures to remain open 
so the gas can escape 

--------

Prevents scale deposits In the pipe 

Used to increase the viscosity 
of the fracture fluid 

Swimming pool cleaner 

Disinfectant; Sterilizer for medlcal 
and dental equipmen1 

Table Salt 

Used in pharmaceuticals, acrylic 
fibers and plastics 

Used in laundry detergents, hand 
soaps and cosmetics 

Water treatment soil conditioner 

Make-up remover, laxatives, 
and candy 

Thickener used in cosmetics, 
baked goods, Ice Cream, tOOth
paste, sauces, and salad dressing 

Food additive; food and 
beverages; lemon juke 

Low sodium table salt substitute 

Cosmetics, food and beverage 
processing, water treatment 

Washing soda, detergents, soap, 
water softener, glass and ceramics 

Drinking water filtration, 
play sand 

Automotive antifreeze, household 
cleansers, deicing, and caulk 

Glass cleaner, antiperspirant, and 
hair color 

•~,- 1:w,,fLl ,nm1·,o,.r,d, uv:cl "' ,, q,•,,;r, frM1ur,n1J ,)p,,,.,1;"" will v.,,v d.-p,•r-ci,n<J on ,,,,,urP w.,1,,, q.,,,lnv ,,nrl "k ,,nd ,, ••·uh, cn.,r.v ,.., ,•,t" ,, ,,, 1he t.H\!''' lmrn,\I"•~. Th,· co,n1,rnrn,h itsl,·<i dhov~ , , ~ ,t•pr,'"""l.,t>v,, c,I 

"'" •l1,l,Or rnJ(•."n.,1 wn,µ,,nt"nb u'.-E."d m !tit• nydrdul"· !roc1,., ""I()! n<ll•,i~• 'JJ' ,hal._,~ (,,m:)r,s,1,<lf1> ,Ht' dll,>r<l,i'f•J\•· 
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Testimony for Ashley Lauth, Oil and Gas Organizer for Dakota Resource Council, in Opposition to HB 1216 
.enate Natural Resource Committee, March 4th, 2011 . 

Mr. Chainnan and members of the Committee, for the record my name is Ashley Lauth, I am the oil and gas 
organizer for Dakota Resource Council. I work with fanners, ranchers, landowners, and mineral owners on 
responsible oil and gas development issues in North Dakota. 

Dakota Resource Council urges a 'Do Not Pass' recommendation for HB 1216 because authoritative studies based 
on scientific evidence have not conclusively ruled on the hazards of hydraulic.fracturing, and because the 
chemical contents of hydraulic fracturing fluid crucial to producing scientific studies are not disclosed. 

Dakota Resource Council maintains that the constituents of hydraulic fracturing fluid should he disclosed in the 
name of public and agricultural health. HB 1216 simply states the obvious. Hydraulic fracturing (fracking) has 
been used as a recovery process for years because state agencies already hold that it's an acceptable practice. 

Therefore, this bill only posits that acceptable means a commonplace activity, not something that undergoes 
scrutiny of science or law. 

Hydraulic fracturing is not simply a mechanical method confined by geology. It is a chemical process that 
destroys the inherent structural integrity of hard rock shale. 

Some of the chemicals found to he in hydraulic fracturing fluid are well-known highly toxic carcinogens. 
Chemicals including aromatic hydrocarbons such as benzene, toluene, ethylbe11ze11e, and xylene, 
methylcyclo-hexane, napthalene, phenol, tl1ermogenic methane, tris 2-butoxyethanol phosphate (2 BE-P), 
diesel fuel, ethane, propanes, butanes, pentanes, hexanes, heptanes, and octanes. 

-Furthermore, hydraulic fracking is a system, which not only includes injection, hut storage, transport, pipelines, 
Wtanks, treatment, venting, etc. The potential hazards are not limited to surface and subsurface water (including 

drinking water); this is a major threat for air quality. Some of the main problems with any chemicals used in 
Cracking are disposal (which in the case of drilling mud, can he open pits) and air volitization, or off-gassing. 

The Emergency Planning and Right to Know Act (EPCRA) states that chemical identities may he claimed as a 
trade except in the case of a spill. Facilities must immediately notify the Local Emergency Planning Committees 
and the State Emergency Response Commission if there i.s a release into the environment of a hazardous 
substance hut only if it is equal to or exceeds the minimum reportable quantity set in the regulations. 

Currently, it is difficult, if not impossible, to obtain specific information about a product's chemical ingredient5, 
and the propmiions or combinations of these chemicals present. It is difficult, as well, to find out what volumes of 
chemicals are being used during various oil and gas drilling, completion and production operations. Without such 
information, not only are communities and citizens kept in the dark about potential health impacts, but also the 
regulatory agencies cannot know what chemicals to sample for, in the event of a spill or release. 

Because authoritative studies based on scientific evidence have not conclusively ruled on the hazards of hydraulic 
fracturing, deeming [racking "acceptable" does not mean that potentially hazardous chemicals in hydraulic 
fracturing fluid should not be disclosed. disclosure is not unfounded- it is being called for across the country 
because there is a sizable volume of documented cases which point to fracking as being potentially hazardous. 
people and lawmakers across the United States taking an earnest look at hydraulic fracturing and giving it the 
scrutiny that it deserves in order to protect the health of people and the land they make their livelihood on. 

Hence, Dakota Resource Council urges a 'Do Not Pass' recommendation for HB 1216. Thank you. 
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North Dakota Chapter 

THE WILDLIFE SOCIETY 
P.O. BOX 1442 • BISMARCK, ND 58502 

TESTIMONY OF MIKE McENROE 
NORTH DAKOTA CHAPTER OF THE WILDLIFE SOCIETY 

ONHB 1216 
SENATE NATURAL RESOURES COMMITTEE 

MARCH 4, 2011 

Chairman Lyson and members of the Senate Natural Resources Committee: 

My name is Mike McEmoe and I represent the North Dakota Chapter of The Wildlife 
Society. The Chapter is a professional organization made up of over 320 biologists, land 
managers, university educators, and law enforcement officers in the wildlife and natural 
resource field . 

The Chapter is not opposed to the oil and gas industry, energy development, or hydraulic 
fracturing, referred to as fracking. The oil and gas industry has been and is an economic 
boon to the State; it is the main reason that the State is in a strong economic position. 

During testimony in the House, it was stated that HB 1216 may give the State's oil and 
gas industry exemption from EPA regulations of fracking in the future. However, HB 
1216 does not regulate fracking, it merely endorses it. We do not believe that HB 1216 
would strengthen a State claim that the fracking process is already regulated. We would 
recommend that as part of the permit application, the developer be required to disclose 
the chemicals to be used in the fracking process in the permit application. 

In a February 12,201 I Bismarck Tribune article, Minerals Resources Department 
Director Lynn Helms in response to a question about disclosing the chemicals used in 
fracking, was quoted as saying,"We'djust bury ourselves in information ... I don't think 
people read ingredients on the food they buy in the grocery store. This would just alarm 
people." If it would alarm people, IJ:l&RY there is a reason to have the information made 
part of the permit decision. 7" ,,,,,_'l'i,(, 

The Chapter urges the Committee to give HB 1216 a Do Not Pass recommendation 
unless full disclosure of the chemicals used in the fracking mixture are disclosed in the 
permit process . 

Thank you, and I will answer any questions the committee may have. 

Dedicated to the wise use of ell natural resources 
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March 4, 2011 

The µonorable Stanley Lyson 

Natuqil Resources Committee 
. ,)~ 

RE:·Opposition toHo~se Bill~ 

Ch~\~m~~ Lyson_a~d 1'fembe_rs of the_ Committee: 
♦ ' ' 

• 

My n~e is Kris Kitko; I am a folksinger/songwriter and public commentator living in 
Bismarck. 

A revy months back, I 4"ote <llld recorded a song criticizing state leadership during our oil 
boom. Specifically, I sang about problem1i'that developed due'to infrastructure neglect. I 
posteftlie ss,ng on the Irtterqet, and it was viewed by thousands. The email and 
comments came streaming in-some criticizing me, others agreeing about infrastructure 
troub\es. , ' · 

• 
And t)ien a very different type ofemail b~gan showing up in my inbox . 

Thest; emails spoke abo\lt str.ange illnesses that appeared when hydrofracking began near 
peoplr' s farms. . 

I'm hplding a copy of medical test.results sent to me by a farmer living in northwest 
No~h Dakota. ~ince frafking s~ed near the family's home, they have been sick. She 
c•;:n.,c nf t'hP rPc11ltc• · ..,.,.J.., .., .......... _ ................ ~ .... 

"My ~actor told me that a nopnal germanium level on this test would be below 10. Mine 
is 52, and a second test 1one later came back at 48. My husband tested at 39. It has been 
at the~e levels for montljs. For arsenic, the doctor said that the highest it should ever be is 
50 or less. Mine is 132.4." 

' 

They have spent thousarids of dollars in ER visits because they often cannot breathe or 
walk steadily enough to get out and feed the cattle. They are in their forties. They counted 
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few ppnds that contain "produced water"-. waste water froin fracking. They enjoyed 
good health before these appeared. 

Here's a picture of a mysterious rash that has plaguecfa family living near more fracking 
activity in North Dakota. It is shockingly similar to many other stories found in other 
parts pf the country where tr11cking is occurring . 

• 
And then there's the ph?to of the barn cats and cattle with blood comipg out of their eyes 
and noses. And·what abput hair falling out on the livestock, towels soa\-ed in blood from 



• 

• 

inexplicable bloody noses, ai,d other ailments that have racked up thousands of dollars in 
medical bills for our families in North Dakota? 

> • 

Recently, I visited with some of these farII\ers. They showed me their sick Ii vestock, 
rashes, medical reports, veterinary bills, and how they have colored0codcd the asthma 
inhalers for every mem\)er of the family. They took me to their homes.,and barns where 
the air made my. eyes burn. This is out in open· country where we supposedly l:tave some 
of the. cleanest air in the nation. They all say the same thing:: These things happened when· 
frack:ing began near their ho.mes. 

The emails are still coming. I did not ask for these emails, nor did I sing about-----or even 
imagine-these problems. when writing my song about infrastructure. · 

. ' . , ' . . 

' . . . . . 
Hydraulic fracturing is 11ot an acceptable recovery· process; it is far from it. But if 
frack:ing is interrupted, many pc•ople in positions of power will lose out. North Dakota is 
a big state, but)t'sjust a small tCi>Wil, We all know each other or can trace COll!le.ctions to . 
each other quite easily. We North Uakotar...s, including the people "'.vho've_bee~'telling_;ne· 
their. stories and sendini:i photos, have a right to be protected from this unacceptabie 
recovery process. 

I urge you to recomme1'd "Do Not Pass" on this bill. 


