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Explanation or reason for introducti n of bill/resolution: 

Relating to regional education assoc., the professional development advisory committee, 
ND scholarships, supplemental teacher-effectiveness compensation plans; technology, 
curriculum requirements, assessments, scholarships, student consultations, state aid; 
isolated schools. 

Minutes: See attachments 

Chairman Senator Freborg opened the hearing on SB 2150; fiscal note attached. An 
agenda of speakers has been set (Attachment #1 ), and then further testimony on the bill 
will follow. 

Senator Flakoll, District 44, introduced SB 2150; handed out a bill summary (Attachment 
#1A and Testimony #1 B) each person on the agenda will have a specific section they will 
talk about concerning the bill. Senator Flakoll reviewed the lawsuiUhistory that led to the 
formula; completion of funding adequacy to date, and scholarship funding. 

Representative Hawkins, District 46, discussed the Early Childhood portion of the 
legislation-Gearing Up for Kindergarten, Child Development Associate degree program for 
child care providers, etc. 

Representative Delmore, District 43, discussed the Teacher Mentor Program and 
Principal Mentor Program. No more than 5% of the money allocated can be used for 
administrative purposes. Mentoring is an extremely valuable tool and should ensure we 
keep the best and brightest teachers in North Dakota. 

Representative Kelsch, District 34, member of the Governor's Commission on 
Education Improvement since its inception; and in support of SB 2150. The 
commission coupled with the strong support of the legislature and Governor's office have 
delivered equity to our educational funding formula, demanded more rigor and quality in the 
classroom, created support mechanisms for our teachers, and scholarships for our North 
Dakota students that has resulted in record numbers of students enrolled at all of our 
institutions of higher education. Discussed two key areas: the positive effects of the 
scholarship as it relates to the need to expand and improve the Center for Distance 
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Education by taking on-line courses to meet additional graduation requirements, and the 
ACT writing component given to all juniors; the state pays for that portion. 

Senator Holmberg, District 17, spoke about Sections 23-29 on the Teacher-Effectiveness 
Compensation Plan. (Attachment #2) He served 11 years on the National Education 
Association (NEA) Legislative committee that made recommendations to the NEA about 
federal legislation dealing with teaching. There is a change in the notion that teachers 
should be paid by years of service and educational level; the idea of allowing school 
districts to reward teachers for achievement, teacher shortage areas, etc. 

Senator O'Connell, District 6, covered Section 36 of the bill relating to transportation and 
compensation for travel. Has served on the Governor's Commission on Education for the 
last 6 years; everyone had input-DPI, school boards, teachers, very small to very large 
groups. 

Governor Dalrymple, Chairman of the Governor's Commission on Education gave a 
summary of the entire bill. (Testimony #3). He handed out the final commission report 
(12/30/2010) from the North Dakota Commission on Education Improvement (handout #4). 

Dr. Wayne Sanstead, Superintendent of Schools, (Testimony #5) discussed the sections 
regarding the Professional Development Advisory Council (Section 5) and the increase 
coming in per student payments to school districts in the next biennium (Section 19). 

Over 93% of state aid goes directly to the school districts. The main driver is the per 
student payment to the district; it was over $94.3 million in the last biennium. DPI supports 
all of SB 2150. 

Doug Johnson, Executive Director of the North Dakota Council of Educational 
Leaders (Testimony #6) testified regarding the reorganization of the Center for Distance 
Education and PowerSchool in every school by 2013 paid by the state. 

Jon Martinson, North Dakota School Board Association discussed the Regional 
Education Associations (REA) and pointed out that changes recommended have already 
been included in the eight REA's strategic plans. 

Greg Burns, Executive Director, North Dakota Education Association testified in favor 
of SB 2150 (Testimony #7). The association favors a new way to compensate teachers as 
outlined by Sections 23-29. 

Rick Buresh, Superintendent of Fargo Public Schools testified (Testimony #8) in favor 
of SB 2150 and outlined the scholarship and discussed the increase in AP course demand 
and enrollment. 

Jeff Lind, Superintendent of Rugby Public Schools testified in support of SB 2150. He 
discussed that 70% of new money for student payment is to be used for teacher 
compensation. 
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Janet Welk, Executive Director, Education Standards and Practices Board testified in 
support of SB 2150 (Testimony #9 and Handouts #10 Teacher Mentoring Manual, #11 
North Dakota Teacher Support System Mentoring Program Interim Brief, #12 North Dakota 
Instructional Coaches Academy booklets (3) and #13 North Dakota Coaches Academy: Fall 
2010 Survey Results). 

Governor Dalrymple returned for questions from the committee. 

Senator Flakoll: Thanked the Governor for coming back to answer questions as Chair of 
the Interim Education Committee. Was there any discussion within the commission about 
the state paying the full cost of AP courses? Governor Dalrymple: No, don't recall a lot of 
discussion about that. Was interest in encouraging more AP courses and participation. 
Felt the requirement of AP or dual credit exposure for the scholarships was something of 
an incentive. Don't recall a lot of talk about cost as a factor. 

Senator Flakoll: page 27, lines 3 & 4; there is a reference to the newly formed committee 
being a public entity. Is that essentially for open records, or do they have other ability to do 
anything else? What is the intent there? Governor Dalrymple: The drafter recommended 
that it be written that way; any public policy group should be a public entity subject to open 
records and open meetings requirements. No discussion for additional powers. 

Senator Flakoll: Would you expand in detail on the Early Childhood program through the 
extension; how does that work, how many weeks, etc.? Governor Dalrymple: Gearing up 
for Kindergarten is an existing program through the NDSU Extension service. It takes 
place in various places in the state. Think there is some misunderstanding-not Pre-K, the 
program is not to educate a four year old. The parent and the four year old come to a 
meeting after work hours, usually met by a certified kindergarten teacher (not a 
requirement). The program is designed for the parent to work with the child at home to be 
better prepared for kindergarten. Have found a remarkable level of participation; most that 
start have completed the entire program. They meet every week and follow through with 
the program to the end. Surmise that parents find it a valuable program and it makes them 
aware of how important the home environment is to be successful in kindergarten. Would 
like to see it available statewide, but are constrained by funding. 

Senator Flakoll: Is it designed so that the parent is there with the child? Governor 
Dalrymple: That is the way the program works. There is nothing in statute that requires it. 
The program exists in the extension service, not really the education department. May 
want to consider putting some parameters on it if considered a permanent statewide 
program. 

Senator Gary Lee: Section 2 speaks of the Early Childhood Education authorization in 
your summary-is that a fit you are trying to make with that extension program or is that 
something different? Governor Dalrymple: Back at the beginning point-Pre-K was 
proposed in the last session, and it was not supported by the legislature. The commission 
took that to be the reality of this situation; this legislature is not ready to put state funds 
behind four year old education. The commission looked at other things that are out there 
that can be done to support more education of some kind at the four year old level. 
Gearing up for Kindergarten is not education; it is preparation for it-felt the value of the 
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program. Helping people that work in day care or preschool to get a Child Development 
associate credential is a positive step forward. The commission wanted to do a couple of 
things to help people get familiar with what's happening at the four year old level. The 
commission chose not to back to the question of Pre-K. Section 2 - no great initiative 
intended there and hope people don't interpret ii that way. Just trying to clarify that with 
local revenue not needed for K-12 may be used for Pre-K. 

Senator Heckaman: Questions on Teacher Effectiveness Compensation; Do you have 
data from schools in the state that they are ready to begin applying for that, or what kind of 
timeline do you expect? How many schools could be accepted into the program? 
Governor Dalrymple: Very difficult to forecast an initial cost on a new program. They did 
discuss at some length and wound up with 50,000 related student units becoming eligible 
for the money in year one. Approximately ½ of all students in North Dakota. Just a 
ballpark guess in terms of the amount of interest. The .06 factor works out to approximately 
$200. They have no way of knowing what kind of response; thinks if funds are that 
adequate the review panel will have the latitude and authority to determine how to remedy 
that situation. To have a first come, first serve system or see how many apply and allocate 
pro rata. 

Senator Heckaman: Right now any school can submit any form of plan they want? What 
research brought this to the Commission-are there more specific kinds of programs that 
you feel the panel would support or just allow the districts to design their own? Governor 
Dalrymple: They would like to see the review panel develop guidelines and advice to 
school districts that would be available prior to their beginning work for the local plan. 
There is information from other states; there are a lot of possibilities. Mentioned in the bill 
are five areas that they feel are very promising as manageable and understandable areas 
of providing additional compensation without a lot of subjective review of individual 
teachers. Offer guidance, but allow local discretion. Ultimately the review panel will have 
to decide whether it is an acceptable plan or not. 

Senator Heckaman: Since the biennium is two years, and pretty short with the planning 
committee working, do you think this is even possible to get implemented in a school 
district this biennium? Governor Dalrymple: Commission felt that by a year from April 
2011 many school districts would be able to bring forward a plan. Keeping in mind it is a 
voluntary program; if not ready for year one does not mean they can't come in the following 
year. Have heard this would be a tight timetable. 

Senator Heckaman: What happens to the funding if we don't get to that point? Does the 
$7.5 million go into the foundation aid formula-what happens to that if it isn't used? 
Governor Dalrymple: The commission would like to make it very clear that the $7.5 
million recommendation is for supplemental teacher compensation; without that program 
they would not recommend that funding go anywhere else. If it is not implemented or 
delayed they would recommend the money be saved. 

Senator Luick: In any other plans you've looked at, is there any compensation for 
retroactive activity or does ii start at day one or first initiated or any leniency for anything 
like that? Governor Dalrymple: Goal would be to be an incentive for improved 
qualifications, improved performance over time-into the future. Nothing would be 
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considered out of bounds initially; if they want to recognize a teacher has more value 
because they can teach, say Math, it would not be considered out of bounds. Ideal system 
would be to reward further progress. Would depend on the local committee decision. 

Senator Marcellais: Section 35-Principal Mentorship Grants; testimony stated that it 
would be through a contract basis; once the RFP's put out the request for a proposal, who 
would monitor those grants-DPI or commission? Governor Dalrymple: Thinks any 
contract program would require some oversight. The commission did not prescribe 
anything specific. The process would be done according to state procurement rules, and 
may have a choice of 0MB or DPI could manage the bidding and awarding the contract. 
Should not be difficult, just a question of whether a mentorship program was completed and 
the contract organization would have to maintain records and evidence that the mentoring 
took place, and the necessary time was committed. 

Senator Marcellais: Line 19 mentions if sufficient money is available, the program will be 
expended to provide services to individuals beyond the first year. Do you know where they 
will get the additional funding? Governor Dalrymple: $461,500 estimated cost; hopefully 
will be appropriated. The last sentence is designed to allow flexibility if funds exist for 
second year individuals. They can benefit greatly and if resources are available the 
commission felt it would be wise to allow possibility of second year principal being involved. 

Senator Flakoll: Is there a provision in the bill for roll up dollars that aren't used for per 
student payments to be rolled to the bottom and sent out so they aren't returned to the 
general fund? Governor Dalrymple: No, nothing that addresses surplus funds; not in SB 
2013 (budget bill) to his knowledge. 

Senator Flakoll: Do you know how much the equity will cost this session-in terms of 
making sure everyone is at 90% of the statewide average? Governor Dalrymple: Jerry 
Coleman has those figures and can supply them. Finding the cost of the equity program is 
becoming somewhat steady. The degree of equity changes, but the total cost seems to be 
fairly steady. 

Senator Flakoll: Increase in special education contracts-something like ½ million 
dollars? Have the two backstops been removed? Lending authority for Bank of North 
Dakota to make sure payments are met. Governor Dalrymple: You may have uncovered 
an issue there; thinks those backup provisions were in session law and doesn't believe they 
were reestablished in 2013. Thinks the commission would continue to feel that there 
should be an identified backup source of funding for special education. 

Senator Heckaman: On the fiscal note, says school aid line item $94.3 million and the 
second items is a minus $2.4 million for formula revisions. Can you tell me what the 
districts will be losing on that formula revision? Is it increased someplace else in the bill? 
Governor Dalrymple: The $2.4 million is (believes) the savings from rolling up the 
technology factor. What it doesn't show is the additional spending on the plus side; net of 
everything the fiscal to commitment to PowerSchool would be level with current biennium. 

Senator Marcellais: Some schools are struggling to meet Annual Yearly Progress; is 
there AYP assistance in the bill? Governor Dalrymple: This bill does not specifically 
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target to meeting AYP. All of the things this committee has done over the last five years to 
provide more equity and adequacy in school funding, and focus on a stronger core 
curriculum-all of those things go toward being more successful in the assessments for 
AYP. Taken in total a number of significant things have been done. 

Senator Flakoll: Might the weighting factor for at risk students and/or the ELL help 
address Senator Marcella is' concern in terms of focusing on those students that really have 
the greatest obstacles to overcome? Governor Dalrymple: Yes, absolutely. Among the 
many things that have been done, the additional funds to recognize the added cost to 
educating at risk students, of English language learners (ELL), a long list of things have 
been done in the last few years. The schools that are so-called "failing", it is really clear 
that it's not a matter of dollars per student. Some the failing schools are among the best 
funded schools in North Dakota. We know there is more to the education challenge than 
dollars per student. Courts feel that is the only measure they understand and we have to 
live up to their expectations. Still have a lot of work to do in terms of understanding why 
some schools can spend a lot of money and still not do well. 

Senator Gary Lee: The scholarship portion seems to occupy a couple of sections and 
certainly has a high priority in the bill. The funding source chosen is the Land and Minerals 
Trust fund, and there are other options out there being considered into where that money 
should come from. Why is the Land and Minerals Trust a better source recommended here 
versus the Oil Extraction Tax dollars? Governor Dalrymple: There are a number of 
choices for funding the program. Need a source well endowed and reliable over time, and 
a source where the transfer of the money to the program is relatively simple-can be done 
by statute. The Land and Minerals Trust Fund was never envisioned to have the kind of 
income distribution that it is going to have this year and in years to come. There is a 
relationship there all the way back to the School Lands-were obtained as the school grant 
quarters became the basis for K-12 education in North Dakota. Most of their assets have 
been converted from land into financial assets; they thought it was still in keeping with the 
original intent of the trust fund. 

No further questions or discussion; hearing closed and stand at ease until the call of Chair. 
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Senator Flakoll moved Do Pass to Amendment 11.0208.05010 (#1 attachment) to SB 
2150; this amendment would allow the participating school district to designate someone if 
the person previously designated cannot attend. Seconded by Senator Luick; motion 
carried 7-0-0 (Vote 1-A). 

Senator Flakoll moved Do Pass to Amendment 11.0208.05006 (#2 attachment) to SB 
2150; second by Senator Luick. Student enrollment estimates are normally higher than 
the actual number; the excess money would go back to the state's general fund. This 
amendment deals with that Contingency Money and allows any excess appropriated funds 
to go back to school districts on a prorated basis according to ADM. Senator Gary Lee: 
When would the school districts know if the money is available? Senator Flakoll: It's hard 
to know; some time after June 2013 when fully authorized. Standard language that has 
been adopted for at least six sessions. Senator Gary Lee: School districts have already 
budgeted for the year; how would they use the money? Senator Flakoll: It could roll into 
the school district general fund. It comes later so hard to designate as part of the 70% to go 
to teacher compensation as negotiations should be completed. Motion carried 6-1-0 (Vote 
1-B). 

Senator Flakoll moved Do Pass to Amendment 11.0208.05011 (#3 attachment) page 11, 
line 14 to include American sign language be allowed to meet scholarship requirements; 
second by Senator Gary Lee. Motion carried 7-0-0 (Vote 1-C). 

Chairman Senator Freborg requested that the entire bill be reviewed section by 
section to see which parts everyone is in agreement with, and which sections may 
need amendments. 

Section 1: Power School Funding & Waiver-okay as written (at this time). 
Senator Heckaman: page 2, part 4, is that only in reference to Bureau of Indian Education 
schools? Senator Freborg: Assume that is correct. 

Section 2: Early Childhood Education Authorization; Section 3: Regional Education 
Association/Joint Powers Agreement Criteria-Board Membership; Section 4: 
Regional Education Association-services offered; and Section 5: Professional 
Development Advisory Committee all will have amendments coming. 
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Section 6: Teacher Support (Mentoring) Program; Section 7: Teacher Mentoring 
Program-services to be offered; Section 8: Teacher Mentoring Program-Service 
Recipient all are okay as written (at this time). 
Senator Luick: questioned whether passing the new bill on preschool will have any effects 
on these sections? Senator Freborg: shouldn't have an effect, but can revisit this if 
necessary. 

Section 9: High School Graduation Diploma Minimum Requirements okay as written 
(at this time). 
Senator Gary Lee: Is there a difference between the old and new language? Is this 
allowing the district to require more than 22 credits? Senator Flakoll: That was a mistake 
in HB 1400 last session; some confusion from the school districts that resulted in the 
Attorney General having to give an opinion. Just need to clarify from that issue that the 
school districts can require more than 22 credits to graduate. Senator Heckaman: What 
about alternative high schools? They have different requirements than a regular high 
school setting. Senator Flakoll: This does not modify the requirements for alternative 
school credits. That policy still exists as before. 

Section 10: High School Graduation Minimum Requirements okay as written (at this 
time). 
Senator Heckaman: Wanted to note that a current bill on Social Studies may change 
some parts of this section. Otherwise, it is okay as written . 

Section 11: Career and Technical Education Scholarship okay as written (at this time). 
Senator Flakoll: Just wanted to note that one of the previous amendments was to this 
section. (Add American Sign Language) 
Senator Gary Lee: Subsection 4c. offers a broader definition of Social Studies as 
compared to Section 1 0? Sorry-found it is correct. 

Section 12: Academic Scholarship; Section 13: Scholarship Amount; Section 14: 
Scholarship Appropriation have amendments coming. 

Section 15: Reading, Math and Science Test okay as written (at this time). 
Senator Gary Lee: Trying to understand the intent here; was it an option before in each of 
those grades and now we're requiring it? Chairman Freborg: Seems to be just changing 
the date at the beginning of the section; grades tested are 3-4-5-6-7-8-11. Senator Gary 
Lee: Is it done annually in these grades in all public schools? Senator Flakoll: The 
current policy was adopted in 2007-2008 to include the grades as listed; this is just crossing 
off the bridge language prior to 2007. Senator Gary Lee: Does this increase the amount 
of testing that we are doing then compared to what had been? Senator Flakoll: No, 
doesn't change what is being done today. Doug Johnson, Executive Director, North 
Dakota Council of Educational Leaders: Basically just striking out the second sentence; 
the word "annually" is kept in place. The other was language prior to this bill; this is putting 
into place current practice. Senator Gary Lee: Does it change the number of students 
and who the districts must test? Doug Johnson: That was already done in previous 
legislation; 2009 was the first year that those grades had to be tested. Senator Flakoll: It 
doesn't change current practice of testing. Just rewriting to get rid of old language. 



• 

Senate Education Committee 
Committee Work on SB 2150 
January 31, 2011 
Page 3 

Section 16: Career Interest Planning amendments will be coming. 
Section 17: ACT okay as written (at this time). 
Section 18: Weighted ADM okay as written (at this time). 
Senator Heckaman: What is the difference between lines 17-20 on page 19, and lines 4-7 
on page 20? One is .07 and one is .20; does it have to do with a category someplace? 
Senator Flakoll: The definition of ELL changes every session; there are currently three 
levels of need funded. Specifically based on categories as defined in ELL laws. 

Senator Luick: Why the changes in page 19, lines 24-31? Senator Flakoll: It was 
changed to provide a better definition for small isolated school districts. Before were 
paying phantom students; done to make sure the dollars follow the student. There is a hold 
harmless provision for those school districts that are affected. The commission had 
representation from several small school districts and they felt this was a better way to 
calculate. The change affected three school districts and a further section makes 
allowances for them to adjust over the next three years. Senator Luick: This concerns 
him and he would like to talk to constituents before making a determination. Doug 
Johnson: There was a formula committee set up and two members were from small 
school districts; they were in favor of this change. Needed a better formula for the schools 
that are truly isolated. Did increase the number of districts that would be impacted by 
(thinks) seven districts. Three districts are affected and there are provisions in the bill to 
allow them to adjust over three or five year period. Senator Luick: What types of 
adjustments are they? Doug Johnson: It depends on the school district, its funding issues 
they might look at the amount of moneys they might be decreased because they don't get 
funded at the higher rate. It is an additional .2 of a percent in ADM payment. Senator 
Flakoll: Correction--the weighting factor is .1. Senator Luick: What size are the three 
districts affected? Doug Johnson: those districts didn't meet the minimum provision of 
275 square miles. Not size of population. Senator Gary Lee: page 20. line 9--why is that 
language included in this section? Doug Johnson: It is part of the funding formula; school 
districts that participate in the new teacher compensation program could add that to their 
funding formula for payment. Senator Gary Lee: We are funding somewhere near $7 
million in a pilot program for that program; but then if using it they also get additional 
funds-is that what it says? Doug Johnson: If the school districts apply for and are 
accepted to be a part of that program, would add to their ADM weighting factor of .06 to get 
access to those dollars. Any money that is not expended at the close of that program 
would be turned back to the general fund. Senator Gary Lee: That is how the $7 million 
would be paid out on an ADM basis using that factor? Doug Johnson: Yes, anticipate 30-
50,000 ADM to be paid for this. Goes back to General Fund not Foundation Aid formula. 

Senator Gary Lee: Page 20, line 17-adds that factor for PowerSchool; isn't that 
something they all have to do and why are we paying them additional funds? Doug 
Johnson: In 2009 the legislature mandated that we have a uniform student data collection 
system so that data could be put into a student longitudinal data system. To do that 
mandated that all school districts add PowerSchool and the state will pay the cost. This 
just continues that funding at this time. Senator Flakoll: Does this make it easier to do a 
carve out of that .006 dollars because they aren't instructional dollars and not subject to the 
70% language? Doug Johnson: This would be a direct payment to Edu Tech to pay for 
PowerSchool. The school districts are charged that amount, but they never see the money 
so is a direct payment for the service. Senator Gary Lee: Is this factor expected to go 
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away at some point or is it ongoing costs? Doug Johnson: This would stay permanent; 
this is going to be the continued operation of the PowerSchool for the state longitudinal 
data collection of K-12 information. Senator Gary Lee: It is a system the schools are 
expected to pay for and not the state in terms of DPI appropriations? Is there an 
appropriation for DPI in this as well? Doug Johnson: There is not appropriations for the 
Department of Public Instruction; just flow through dollars that happens. It is because they 
have mandated to all use the same system so there is consistency and this is how we can 
do that. School districts are charged-it is part of the funding formula, technically when 
they look at the dollars they receive for per pupil payment, this is part of the calculation. 
The money is directly paid to EduTech to fund all of the cost of providing PowerSchool. 

(Recess for lunch and floor session) 

Connie Mittleider, Assistant Director for ACT and Scholarship programs appeared to 
explain page 13, (near the bottom) subsection 10, line 25. Oversee all of the statewide 
ACT & WorkKeys testing and administer the scholarship program. Current law established 
by the 2009 legislature was somewhat unclear when it spoke about the students achieving 
the academic scholarship and meeting the requirement of an AP class and exam or a dual 
credit course. Question from the committee was if the AP class has to be a full unit, does 
the dual credit class have to be a full unit of credit. Made a decision, and the policy that 
they have followed for 1.5 years has been that the AP unit has to be a full year and the dual 
credit unit may be ½ unit. The advance placement courses are taught in the high school by 
a high school teacher; they are mandated by the national college board with a set 
curriculum. 97% are full year courses and student earns 1 CU; a few are semester in 
length. Committee decision that since most are full year and earn one credit that it would 
satisfy the requirement of the law. Some dual credit classes are taught in the high school 
by a high school teacher that works for the college, so to speak. In that case the student 
enrolls in the high school course, they also register for the college credit. The cost is the 
semester tuition for the college (approx. $350 right now). The student is in the class for the 
semester and earns ½ unit of high school credit. If they take the course from a college 
campus, they earn 3 college credits and ½ unit of high school credit. Committee decided 
based on cost, etc. that ½ unit of dual credit would be appropriate. Senator Flakoll: He 
quickly gave her the .05005 amendment; does that solve this issue? Connie Mittleider: 
Just looked at the amendment; that verbiage definitely capture the intent. 

Senator Luick: Why is there a stipulation of only ½ unit credit at high school level at all? 
Connie Mittleider: In a traditional high school the year long course is two semesters. The 
student earns a ½ unit of credit for each semester so at the end of the year they would 
have a full unit of credit. That would apply to the AP courses. For the dual credit class, 
because it is a college course for which the student gets high school and college credit, it 
really is predicated on the college credit. Most semester courses at the college are three­
four college semester hours long; that equates to a ½ unit of high school credit. The 
content of a one year high school course is usually equivalent to what a student would get 
in a semester college course. Content wise it does equate. 

Continue with review--Section 19: Per Student Payment Rate will be amended. 
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Section 20: Baseline Funding-Determination-Minimum and Maximum Allowable 
Increases and Section 21: Equity Payments okay as written (at this time). 

Section 22: Payments to School Districts-Unobligated General Fund Balance may 
have to look at this in April when the federal government finishes in regards to Education 
Jobs Fund. 

Section 23: Supplemental Teacher Effectiveness Compensation Plan; Section 24: 
Supplemental Teacher Effectiveness Compensation Plan-Development 
Committee-Membership; Section 25: Supplemental Teacher Effectiveness 
Compensation Plan-Required Content; Section 26: Supplemental Teacher 
Effectiveness Compensation Plan-Review Panel all will be amended. 

Senator Schaible: Section 23; how will it be implemented? Very undefined and unclear in 
the bill. 

Jon Martinson, North Dakota School Board Association helped draft this part of the 
legislation and appeared to explain the concept and answer questions. The purpose of the 
overall supplemental teacher compensation plan is to provide a different means of 
compensating teachers--different from the traditional salary schedule. A number of 
sections in SB 2150 relate to this issue; talk about the opportunity the school district would 
have (voluntary) to have representative teaching unit negotiate with the school board 
members to opt for this alternate teacher compensation plan. 

Senator Schaible: If a district is having trouble filling a spot, say Advanced Science, this 
would allow them to go off the schedule with the negotiation? Jon Martinson: It's much 
bigger and more comprehensive than that. One of the criteria would be that the plan would 
be for those areas that are difficult to fill. There are others features-not just targeted for 
that purpose. Senator Schaible: That was his initial question-it is so vast and undefined 
that creative district or group could come up with a plan for almost any situation to get 
additional money. Jon Martinson: There are four requirements a district has to meet in 
order to qualify for the plan. At this point there are some undefined features because the 
drafters did not want a single plan that is rolled out to school districts and say take it or 
leave it. Want to have some flexibility so the districts could have some local control as they 
attempt this alternate pay plan. There is a reason for it to not be real specific, but there is 
some criteria they have to meet and the plan must be submitted and pass through the 
review panel (as listed in Section 26). The panel would review the plan and would either 
support it or deny it-with recommendations and allowing them to resubmit the plan. 
Senator Schaible: It is so vast, hard to understand how it will be implemented. Chairman 
Freborg: When the review panel denies a plan, do they make a recommendation? Jon 
Martinson: Yes, they would make a recommendation based upon what they consider the 
shortfalls of the plan submitted; then give them another opportunity to change and 
resubmit. 

Senator Heckaman: Are they off the regular pay scale? It is dropped completely for one 
year? Jon Martinson: As envisioned, if the plan is accepted by the review panel they 
would be off the traditional salary schedule and on this other plan. Their thoughts are that it 
would not just be for one year, but ongoing for many years. Looking at an entirely different 
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way of compensating teachers. The effort is to take into account how complicated teachers 
positions are and to compensate them for things other than just years of experience in 
education. Senator Heckaman: Just thoughts-it could put us in a situation back to the 
1960's when there were no uniform pay scales, and a teacher with a desired set of skills is 
paid more than one without for whatever reason. Always a difficult situation because the 
teacher is basically on their own. Jon Martinson: This was discussed; purpose of the 
salary schedule was to ensure that high school teachers were not compensated at a 
greater rate than elementary teachers; that female teachers were not discriminated against; 
so was talked about in committee. Has a lot of faith in the local negotiating unit and school 
board that they would recognize the flaws you pointed out. Also a lot of faith in the 
membership of the review committee that should turn a flawed plan down, based upon 
those things. Feel there are safeguards. Senator Heckaman: In a sense, we are 
because some people will be paid more than others with the same amount of experience, 
and smaller school teachers are scared of this and what it will do to their staff. Salary scale 
puts everyone on a similar level in smaller school. In a bigger district with 100+ teachers, 
not such a big problem. See it causing a lot of issues; smaller schools she visited with 
don't think they would have much chance to get this done. When you worked on this, what 
did smaller schools say? Jon Martinson: Assure that the fear is not confined to the small 
schools-all over due to the very reasons suggested. However, would say that if one 
wants to maintain that regardless of what a teacher has to offer a school district are entitled 
to the same pay given length of years experience and level of education, this plan isn't for 
them. There is no effort to force this on any school district, so they don't have to do it. Has 
a problem with a district not interested telling others they can't do it either. Senator 
Heckaman: Don't feel that is an issue; don't think school districts are telling others they 
can't do it but it is going to make a big difference throughout the state as far as salaries go. 
In order to employ teachers in small districts, the salary schedule is a workable solutions. 
Chairman Freborg: When this goes into effect, and off the salary schedule, do all the 
teachers stay at the level they are at at the time and negotiate from there on-plus get a 
share of this supplemental money? Jon Martinson: Teachers will not make less money 
than they made before. Thinks that the idea of keeping the traditional salary schedule and 
this is in addition to is not the concept they are after. Those districts that are interested in 
this should be doing away with traditional salary schedule in favor of this alternative 
schedule that takes into account additional factors. Chairman Freborg: If it does, do they 
still negotiate the coming year's salary for each teacher or a blanket increase for all 
teachers or what do they do? Negotiate so much for each individual teacher or same rate 
for everybody? Jon Martinson: They would negotiate for teachers, but not the same for 
teachers given their years of experience and education. Instead would be based on other 
factors; e.g. consider a tiered approach where they move up based on many factors. May 
have additional responsibilities with additional compensation for those responsibilities. 
Chairman Freborg: So they get 70% of the increase and they get $7.5 million? Jon 
Martinson: $7.5 million is being discussed for the statewide effort. Have had conversation 
where $7.5 million isn't enough because it should be available for all districts. Have had 
others say it is way too much money; start smaller-people on both ends of spectrum. 
Chairman Freborg: Do they use the same criteria to get some of the 70% dollars as they 
do for $7.5 million? Jon Martinson: Believe they do. Chairman Freborg: All we are 
doing is adding $7.5 million to the 70%? Jon Martinson: In terms of the funding that is 
what you are doing; in terms of this new way of compensating teachers, it is much different 
than the current system. In terms of the funding alone, that is correct. 
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Chairman Freborg: Would the criteria for both be the 70% dollars as they do the $7.5 
million? Jon Martinson: Believe they do; Chairman Freborg: So all this is doing is 
adding $7.5 million to the 70%? Jon Martinson: In terms of the funding alone, that is 
correct. It is a new way of compensating teachers, it is much different than the current 
system used. Chairman Freborg: Why is $7.5 million more needed? Jon Martinson: In 
order to implement this new idea in a number of school districts; the goal is to change the 
way we negotiate but add significant dollars to increase teacher pay. Need more money 
than is currently provided in foundation aid. Chairman Freborg: Once the program is up 
and running, do they need X dollars beyond the 70% every biennium? Jon Martinson: 
Yes; If successful, it should need significantly more money! 

Senator Gary Lee: Is this for a pilot program versus system wide? Why was that idea 
dismissed if there is difficulty in terms of everyone looking at this in a positive way. Jon 
Martinson: We don't want "pilot" to mean short-term. Want it to start small in a few 
districts. Statewide it will be very expensive as it takes a lot of money to implement. Many 
school districts are not likely to be interested due to requirements. The three education 
associations are in agreement on the Alternative Teacher Compensation program-North 
Dakota Council of Educational Leaders, North Dakota Education Association, and North 
Dakota School Boards Association. The idea is to start small and do it right so the idea will 
take hold and grow. Also very important it be voluntary. Senator Gary Lee: As far as 
paying on a different scale for hard to fill positions, didn't we deal with that to give them that 
flexibility already? Why would that be a reason to meet criteria if someone is already 
there? Jon Martinson: page 27, lines 8+ outlines the four criteria to meet for the 
program. Hard to fill positions is just one of them; should be reimbursed at a higher rate 
than those easy to find. Senator Gary Lee: So if a physics teacher is hard to find, they 
could use that money to pay more and get them to stay? Jon Martinson: Exactly; hard to 
fill positions could be paid more. 

Senator Luick: Everyone would be on a different pay scale; seems we already have that 
for those on the bottom end that meet requirements, and have no desire or interest to move 
up or improve skills. Have the ones on the other end of the scale who continually strive to 
improve; personal satisfaction is their only compensation. 

Senator Heckaman: Don't see anything new on page 27: B. 1. The school district already 
has this option; 2. Already paying more for advanced degrees; 3. Continuing education 
credits/advanced degrees are figured into the pay scale; 4. Assuming additional 
responsibilities already compensated. Jon Martinson: Those are limited examples, but 
correct. Senator Heckaman: If the state is giving more compensation to teachers this 
year, what prevents the school districts from doing this now with new money? Jon 
Martinson: Didn't talk about #5; this plan would take into account measures of student 
growth, including academic growth. Senator Heckaman: Will talk about that later. Jon 
Martinson: The current salary schedule doesn't allow the range they are looking at, and 
finances. Senator Heckaman: What prevents them from doing this now-they are getting 
new money this year? Is the salary schedule mandated? Jon Martinson: Not sure 
whether they have to stay with the salary schedule-negotiated between the board and 
teachers union. Maybe could do a plan if both sides agreed? A significant increase in 
dollars would be needed as an incentive. Senator Heckaman: Think they already have 
the power to do this if the board and teachers group agreed to it. Now to #5-various 
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measures of growth. Having been in many years of education, know that is the most 
difficult one to measure. That's the one that's going to cause the most dissention between 
staff members. All schools are trying to get their scores up; one class will raise scores, but 
the next year the teacher could have a class that drops. Hardest one to measure, and 
probably worst thing that can be done to staff members. Still wondering why it is needed in 
law? 

Senator Flakoll: $7.5 million is a reflection of the weighting factor of .06, correct? Jon 
Martinson: That is correct. Senator Flakoll: So the .06 would be subject to the 70% 
language? Jon Martinson: Not sure. Senator Flakoll: Some of the big schools are 
worried that all the money will go to the small schools. Under 1.8.1 the hard to fill positions 
are really problematic in many areas across the state. There could be some geographic 
differences here, correct? Jon Martinson: It may be a concern; there are SO many other 
issues involved in this. That is really minimal. What it takes to bring this forward is huge­
lot of concerns to get through. School size would be mitigated by getting the school board 
and teacher union together on a plan to present to the review panel. Senator Flakoll: 
Could a school district apply saying "we need a ??? teacher; could be for one 
person/positions? Jon Martinson: It would be a lot of work/effort for one teacher and one 
position. Senator Flakoll: One of the differences, lot of history and culture behind the 
current salary schedule, is the inability to go to impasse. In your mind, how does that play 
into being able to move this forward? Jon Martinson: Good question; the only piece of 
this that doesn't go to fact finding is the compensation piece. All the other things that are 
negotiated are subject to fact finding. The reason they support the idea of this not going to 
fact finding, is because the board and teachers union have agreed on submitting an 
application and they agree with contents. No need for fact finding. Senator Flakoll: When 
talk about using XX dollars to achieve an end point, is there a range--when they apply and 
say they need $2000 year per teacher for hard to fill position (example), or need $5000 or 
$7000? How is an amount determined? Jon Martinson: With a hard to fill position in your 
example, the district would be interested in a dollar amount in that position. Understands 
the focus on the dollar value; want everyone to know the incentive here for teachers he 
doesn't think will be that much of the salary. Thinks the motivating factor for teachers is 
going to be the other things involved with the plan-the opportunities for professional 
development, the opportunities to mentor teachers, to move up this tier to have additional 
responsibilities that may be administrative. The law isn't specific on how much a certain 
number of teachers, need to fill certain areas. District would have to come up with an 
amount they think is appropriate to request of the review panel, and the panel would go 
over that request. Senator Flakoll: When they make their request, is a cap on certain 
dollar amounts? Would there be gradations? Jon Martinson: The district would submit 
an overall plan based upon a set of criteria required in order to move up a salary tier. He 
envisions having a salary range within the tiers; up to the local district to place teachers. 
Senator Flakoll: The $7 million, the state would provide what could be in excess of $1 
billion this session. Is this½ of 1% that goes to this plan? Small percent? Jon Martinson: 
Yes, it is a small percent on purpose . 

Senator Heckaman: When looking at the fiscal note and the district, is some of the money 
going to the development of the plan or 100% to the weighting factor? Would those 
working on the plan get some compensation? Jon Martinson: Those that work on the 
plan are not compensated under the bill. 
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Senator Schaible: This would be continued funding then? Jon Martinson: That is 
correct; this plan will not work if the funding is not sustained. 

Senator Gary Lee: If a teacher gets supplemental pay this year due to meeting the 
criteria, but don't meet it the next year-do they lose pay? How would the system play out 
in an on-going basis? Jon Martinson: Not sure; this requires a lot of conversation. Just 
as teachers don't lose now, they would not lose under the new compensation plan. If they 
achieve salary range in a certain tier, they would not lose compensation next year. 

Senator Freborg: Have an amendment to act on; page 13, relating to AP course and dual 
credit course credit hours. Senator Flakoll: AP credit would equal 1 CU and dual credit 
would equal ½ CU as referenced by Connie Mittleider earlier in the day. Move Do Pass to 
Amendment 11.0208.050005 (#4 attachment); second by Senator Gary Lee. Motion 
carried 7-0-0 (Vote 1-D). 

Section 27: Annual Report-Required Content; Section 28: Existing Contracts­
Terms-Effect; Section 29: Pan Review Panel-Reimbursement for Expenses will be 
amended. 
Section 30: Isolated Schools-Transition Payments okay as written (at this time) 
Section 31: Transportation Grants-Distribution okay as written (at this time) 
Senator Luick: Does this rate have type of a floating measure to account for fuel prices or 
just a standard rate? Senator Flakoll: Flat rate; doesn't pay 100% of the cost of 
transportation. 

Section 32: Use of New Money-Teacher Compensation Increases-Reports to the 
Legislative Management will be amended 
Section 33: Regional Education Association-Grants okay as written (at this time) 
Section 34: Appropriation will be amended 
Section 35: Principal Mentorship Grants will be amended 
Section 36: Appropriation will be amended 
Section 37: Repeal okay as written (at this time) 

Senator Flakoll With the adoption of SB 2200 in 2007 session, there was a provision 
wherein deferred maintenance was allowed in the event the ending fund balance exceeded 
certain trigger mechanisms. This amendment allows up to -$7 million to be triggered for 
deferred maintenance for physical plant improvements. If at the end of session the 0MB 
says there will be for an ending fund balance, if it is estimated that on April 30· 2012 that on 
June of that year there is in excess of $30 million, that money could be released for DPI for 
use in schools. Second trigger would be the following year, on same months. It is either 
one or the other-not both, $7 million top end. Each district that participates may receive a 
base of $10,000--that is because smaller districts don't have student numbers, then based 
on the pro rata share of students. Chairman Freborg: Is this the same language as two 
years ago? Senator Flakoll: In concept, yes. The dollars move up and down over the 
years. Moved a Do Pass to amendment 11.0208.05007 (#5 attachment); Second by 
Senator Gary Lee. 
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Senator Gary Lee: #5-at 150 mills, are we including or excluding a lot of school districts? 
Senator Flakoll: The amount should be 11 O mills, that is a misprint so needs a "friendly" 
amendment to correct the amount from 150 mills to 110 mills. Motion carried; 7-0-0 (Vote 
1-E) 

Senator Flakoll: Compulsory attendance amendment--this would change the compulsory 
age from 16 up to 17 beginning July 1, 2015. If you graduate from high school and are 16, 
a person does NOT need to stay in school. If you graduate at an age below 16, you are not 
required to remain in high school-can go to college or work. Senator Heckaman: Why 
have it in there if it doesn't do anything this session? Chairman Freborg: To get everyone 
prepared for it. Senator Flakoll: This gives time to make important preparations for it. 
Need to have an increased number of counselors available and give them time to prepare. 

Senator Flakoll: Motion a Do Pass for amendment 11.0208.05008 (#6 attached); second 
by Senator Gary Lee. 

Senator Schaible: Just to clarify-why are we doing this? Senator Flakoll: Need to do 
as much as we can to try and keep students in school. This would hopefully reduce the 
dropout rates, and increase the quality of life of these students. Senator Luick: What 
happens in the case of a gifted student? Senator Flakoll: Would not impact them; if they 
wish to take college credits, etc. Basically if they turn 17 or graduate-as in current law if 
they turn 16 or graduate. Senator Luick: #2, "the person shall ensure that the child is in 
attendance at the public school" doesn't that subject you to controversy whether they've 
graduated or not if under 17? Senator Flakoll: #2 only deals with six year olds; adopted 
in 2001. Once you put a student in, they stay in school. If withdrawn, the student cannot 
re-enroll until the next year. 

Motion carried 7-0-0 (Vote 1-F) 
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Senator Flakoll Presented amendment 11.0208.05015 (#6 attachment) to SB 2150; this 
amendment would allow DPI to obtain a transfer from the Bank of North Dakota to ensure 
the financial obligation is met for special education student costs; temporary no interest 
loan. Motion by Senator Flakoll a Do Pass; seconded by Senator Luick. 

Senator Gary Lee: In the original bill Section 37 was repealed and yesterday a subsection 
was added. Is this a subsection of that amendment, or is this a section? Senator Flakoll: 
Think that is a technical thing that legislative council will get it worked out. That is 
something they decide; floating section for awhile. Senator Gary Lee: So this has nothing 
to do with the amendment from the other day. Senator Flakoll: Intent is not to delete what 
was done the other day with the repealed section; but to insert a new section. Think the 
repeal language is always listed last. This doesn't supersede or replace anything that has 
been done. Sometimes several may come with the same section number; legislative 
council will sort it out. 

Senator Luick: Is there a cap on this $$ amount here? Senator Flakoll: No cap, 
because in 2007 with SB2200 when the funding formula was changed, the state of North 
Dakota would pay our obligation in full. There is no cap, and the need for this as a 
backstop to ensure the school districts get paid. 

Motion carried 7-0-0 (Vote 1-G) 

Chairman Freborg: Is this section okay with everyone now; we'll mark it as okay although 
the number may change. 

Senator Flakoll: Handed out amendment 11.0208.050014 (#7 attachment) relating to the 
Child Development Associate credential in Section 14; the grant would be sent directly to 
the campus and not written to the student. Motion to approve by Senator Flakoll, second 
by Senator Gary Lee. Motion carried 7-0-0 (Vote 1-H) 

Section 34: is okay for now. 

Senator Flakoll: Handed out amendment 11.0208.050019 (#8 attachment) adds Section 
29 to the Supplemental teacher-effectiveness compensation plan. The school district 
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would forward to the entitled teacher a lump sum payment at the conclusion of the school 
year. Motion to approve by Senator Flakoll; second by Senator Gary Lee. 

Senator Heckaman: Do not understand the compensation plan then; understood that the 
compensation plan was basically a salary schedule that the teacher would receive when 
they were contracted-confused? If it isn't their contracted salary, do they get a salary and 
additional on top of that? Senator Flakoll: In this case they would get their salary and 
then get this as a bonus if they achieved the set requirements and/or goals. 

Senator Gary Lee: This would make that a bonus plan; wouldn't move them up or down in 
a lane as they currently do. Senator Flakoll: Whether called a bonus plan or alternate 
payment, wouldn't necessarily involve the salary schedule. Would have to work through the 
school year to qualify; not just three months or whatever. Senator Gary Lee: So the 
teacher would remain at their current salary and at the end of the year would get this 
payment if I met the requirements. The next year the person would still be at the same 
place on the salary schedule; would the plan still be in place that the goals be 
accomplished and then get the end of year payment-or just one year at a time payment? 
Chairman Freborg: His question to Senator Flakoll was at what point do they get this 
money because if evaluated at the end of the year, and considered to have supplemental 
compensation coming, when do they get it. Do they get it the next year on their salary­
what if they leave the district? Even though they should get it within a certain number of 
days, but could be mailed to them. Not sure he understands 100% either, but it's a means 
to pay the teacher after their year-end evaluation. Senator Gary Lee: Just trying to 
understand to go forward, for that teacher if they stay in the system, they would get this 
payment at the end of the year. Next year do they get it just because they are there again 
or do they have to achieve the same plan and accomplishments? If they don't achieve the 
goals is it not there for them-trying to understand how it works past the first year. 
Senator Flakoll: Views the supplemental teacher effectiveness compensation plan as a 
year by year basis. Because earned in one year, doesn't mean you have earned it for the 
next 20 years. Not guaranteed if they don't grow. Think it is an annual basis. 

Motion carried; 5-2-0 (Vote 1-1) 

Section 29: amendment coming; Senator Flakoll: Can we just hold off on all of that, there 
are several amendments coming on that topic. 

Senator Flakoll: Amendment 11.0208.05018 (#9 attachment) page 27 replaces lines 22 & 
23. Teachers will be evaluated throughout the entire school year-makes that clear. Also 
to make it as definable and measureable as possible, and that also "frequency" is important 
or cumulative effects. Doing a number of things throughout the year has a greater effect 
than "yes or no". That there is value in doing a number of things over the minimum. Motion 
to approve; second by Senator Luick. 

Senator Heckaman: Are those standards specific to the school, state, or national? 
Senator Flakoll: Could include national standards (National Teacher certification); but the 
school district develops a plan to propose, certain benchmarks should be held in higher 
regard with respect to the plan. Senator Heckaman: When it says based on defined and 
measureable standards, will all schools participating have the same standards? If I am in 
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school Y and meet their standards, and move to school Z do I meet the same standards­
will they be uniform across the schools participating? Senator Flakoll: This would not 
require that; still gives districts the latitude to do what is best for them. It goes through a 
review panel process so they may look for more standardized that they believe are helpful. 
That they would accept and if not in the plan could make recommendations. 

Motion carried 7-0-0 (Vote 1-J) 

Senator Flakoll: Amendment 11.0208.5013 (#10 attachment) replaces "including" on 
page 27 line 21 with "and specifically". Looking for specific academic growth in terms of 
providing the plan. Interested in feedback from committee. Senator Luick: Likes the word 
especially. Senator Flakoll: Motion to approve with friendly amendment to replace 
"specifically with especially"; second by Senator Luick. Senator Heckaman: Not going to 
support the amendment specifically because she does not like Section 5 anyway. Don't 
like it with that word any better. In doing a lot of reading and research in this area on 
teacher compensation plans, everything she has read points to the fact that paying 
teachers more doesn't improve the academics that much. 

Motion carried 5-2-0 (Vote 1-K) 

Chairman Freborg: Any more amendments today, or can we go back through the 
sections and check them off? Senator Flakoll: Should be able to, but never know what 
section legislative council is going to put things in and may have to revisit a section. 
Chairman Freborg: We'll go back section by section and talk about them; nothing is 
approved until the final vote on the bill. 

Sections 1 & 2 will be amended 
Sections 3 & 4 are okay for now 
Section 5: Senator Flakoll: Haven't made a request yet, but wondering if it would be a 
benefit to have the Professional Development Advisory committee make a report to the 
interim legislative management committee. Problems they have had, interact with them in 
terms of what they find in going through the applications and find what is floating to the top 
as far as ideas that seem to be clever and workable. Senator Luick: Is that the committee 
that has helped the interim committee on establishing SB 2150? How many sit on that 
board? Senator Flakoll: Sorry, wrong section-thinking of another one to amend; this 
one is okay for now. 

Senator Luick: Who is the Professional Development Advisory committee? Jerry 
Coleman: This committee was created last biennium out of HB 1400; staffed by Lois 
Myran-manages that for the department. Think this section creates a compensation for 
the members that serve on the committee. Senator Luick: What do they do? Jerry 
Coleman: Really don't know the details but could have someone come down and explain. 
Senator Gary Lee: Is this in DPl's budget? Jerry Coleman: Believes it is in DPI 
appropriation bill. Senator Heckaman: How many members sit on that committee? Jerry 
Coleman: Do not know; think it is a large committee. Can call and have Lois Myran come 
address the committee questions. Senator Heckaman: When received testimony, she 
has written $122,000 total in the corner of her bill. Would like some explanation on that. 
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Chairman Freborg: Any other questions for Jerry; could have someone come this 
afternoon. Jerry Coleman: Will get some answers and see if Lois can come down. 

Senator Marcellais: Just a comment; thinks this was a request from the Governor to 
establish this Professional Development Advisory committee. Can recall as tribal chairman 
at Belcourt he appointed two people from his district to sit on the committee. Don't know 
the total number on committee. 

Sections 6 - 7 - 8 - 9 - 10 - 11 are okay. 

Section 12: Senator Flakoll: visited with Anita Thomas in Legislative Council about adding 
American Sign Language as a requirement (Section 10). It is included in the two 
scholarship areas but not in the minimum graduation requirements because then every 
school district would have to offer it. Don't believe there will be amendments for Section 12. 
Chairman Freborg: Section 12 is acceptable? Mark it okay. 

Sections 13 & 14 will have amendments. 
Sections 15 & 16 are okay. 
Section 17 Senator Flakoll: Think it was a hold on that one because weren't sure where 
the ACT, AP and dual credits amendment would fit. Think it is okay now. 

Section 18 is okay 
Section 19 has amendments coming 
Sections 20 - 21 - 22 are okay 

Sections 23 & 24: are okay 
Senator Heckaman: Don't think we did 23 & 24; not marked okay. Thought we were 
holding them for amendments from Senator Flakoll. Chairman Freborg: Does anyone 
want to hold 23? 24? Mark them okay. 

Section 25 was amended 
Section 26 hold until Monday 

Senator Heckaman: Visited with some superintendents this morning regard lines 27 & 28. 
Asked them what happens if there is no impasse, and they have no idea. Like more 
clarification on that part. Chairman Freborg: Don't know unless the school decides to do 
this, do they have to come to terms prior to initiating this. That would have to be taken care 
of; if they couldn't agree there isn't a plan. Senator Heckaman: Probably true; just don't 
know if it is written appropriately. 

Section 27 is okay 
Sections 28 & 29 have been amended 
Sections 30 & 31 are okay 
Section 32 hold 
Sections 33 & 34 are okay 
Section 35 hold 
Sections 36 & 37 are okay; approved a new 37. 
(Recess to the call of the chair) 
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Lois Myran, Assistant Director of Professional Development at DPI, appeared to 
answer questions from the morning work session. 

Senator Luick: on page 6, Section 5; the definition of the Professional Development 
Advisory committee and how many serve, their purpose, and if they were involved with 
drafting SB 2150? 

Lois Myran: presented three handouts: (#11 attachment) outlines the Professional 
Development Plans from last session HB 1400 for Section 13, Chapter 15; (#12 attachment) 
list of names on the committee; (#13 attachment) North Dakota Professional Development 
Advisory Committee Process. 

The committee was put into place after HB 1400 last session. This document asks that 
DPl's Superintendent appoint an advisory committee; that was done by Dr. Sanstead. 
Purpose was to carry out the details in Section 13, Chapter 15. One of the first things done 
was to hire an assistant director (herself) and has an administrative assistant. One job was 
to take a look at the status of professional development in the state. Wanted to have every 
professional development plan submitted to DPI for the committee to review. There are 24 
people on the committee; represent the entire state-administrators, North Dakota Council 
of Educational Leaders, North Dakota Education Association, North Dakota School Boards 
Association, teachers, Universities-large & small schools from across the state . 

Began looking at research of professional development, took plans from districts to see what 
was happening, surveyed all administrators and teachers, developed a teacher professional 
development standards so teachers and principals had a good look at expectations. Spent 
a lot of time developing an on-line process for PD. Plan focused on research and used 
school improvement plans. Developed an on-line review process; reviewed 189 plans. 
Went to REA's and conferences and talked about the processes. Compensation right now 
is paid by districts; mileage, meals, hotels. 

Senator Luick: In your rough estimates, going forward, what do you expect this to cost the 
state? Lois Myran: Thinks the $122,000 is pretty realistic; it costs right at $6372 each time 
the full committee meets. Subcommittee meetings are hard to tell. $15,000 for all 
subcommittees to meet at one time. Professional development plans are now reviewed on­
line so the committee members are doing it from home sites. They plan to do a full review 
every three years; takes about three hours to go through a plan. Need two people to do it 
so it gets a variety of opinions. Senator Flakoll: Governor Dalrymple testified on behalf of 
the commission; have a note that this would be the last session (2011-2013) that they would 
need to have the advisory committee as will have completed their work. Is that your 
understanding? Lois Myran: That is what she understands the Governor's opinion is on it. 
Really depends on what the legislature's see as the mission and purpose of what needs to 
be done and carried forward in the future. Up to your wishes. Senator Flakoll: Do you feel 
the advisory committee should go on? Lois Myran: Have done the "lion's share" of the 
work these first four years; think most will be done. Thinks it is always good to use the field 
as a sounding board for what is being done-especially with state level expectations. 
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Senator Gary Lee: So all members on this list would be paid the per diem? There are DPI 
employees on the list, they would be paid? Lois Myran: No, do not anticipate that the DPI 
personnel would be paid; salaried and part of the job. Twenty-two members would be paid. 

Senator Flakoll: Does it permit that the person receives their pay from school district or 
agency and also the per diem? Can they double dip-is there a provision that they get their 
normal salary and the $135 would go to employer? Lois Myran: Could be looked at in 
different ways. Some schools have policies that you cannot have a stipend if working at a 
state meeting. Sometimes there is work required off of school time, and the stipend would 
be appropriate. Probably vary by committee member as to who it would receive the stipend. 
Some work is done in the summer which is off contract time. 

Senator Luick: Has a problem with this; serves on a local REA board and there is no 
compensation from the state. Conflicting feeling with this board getting paid. Lois Myran: 
Think this was based on other committees getting paid; the work is not just done at the 
meeting. At least expenses should be covered. They can review the professional 
development plans can be done from home since they are on-line, so no compensation for 
that may be appropriate . 
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Senator Flakoll Presented amendment 11.0208.05016 (#14 attachment); page 16 
replaces lines 6-8, adds must be aware they have the opportunity for individual high school 
education plan review. Motion by Senator Flakoll; second by Senator Gary Lee. 

Senator Marcellais: Does it have to be written notice or verbal? Senator Flakoll: It 
doesn't specify; haven't heard of any problems with students getting it if they ask. Can be 
notified either way . 

Motion carried 7-0-0 (Vote 1-L) 

Senator Flakoll: Presented amendment 11.0208.05021 (#15 attachment); Section 37 All 
Day Kindergarten-requests an impact report from the school districts to see if they can 
validate any improvement after adding all day K. The concept was adopted but no kind of 
assessment has been done to determine the value of the millions spent. 

Senator Heckaman: Are there any reports accepted now on kindergarten activities? 
Senator Flakoll: The same reports for all other grades; enrollment, etc. Not an objective 
look at the results or growth models. 

Senator Luick: Would there be a basic form that would be sent out by DPI? Senator 
Flakoll: Thinks DPI could provide guidelines and things they would wish to answer; e.g. 
the level of remediation required so they can go in and analyze prior to and after. What 
they are seeing/getting as far as testing models; compare the data that has been available 
in early years and after introducing all day K programs. Helpful to have tangible 
information. Chairman Freberg: Unless the schools change their programs to some 
extent, are they going to be able to just copy the first year's report and send in every year? 
Senator Flakoll: They would need to update that; we may want to consider a sunset 
clause after we get a few years of data-that should suffice. Don't want to be burdensome 
to the districts. Let's get a couple of years worth of data and then decide if we want more. 
Chairman Freberg: One biennium would probably be just right; anyone want longer. 
Senator Schaible: Would be in favor of it with a sunset clause, if their kindergarten is 
based on requirements already set by the state, and adapted by the local school, why do 
they need to confirm that they are doing what they are unless looking at expansion. 
Otherwise, would probably be against it. Senator Flakoll: Not a matter of are they doing 
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what is prescribed, but is it eliciting the outcomes, the work product, the improvements 
because of kindergarten that we hoped would happen when we sold everyone on it. 

Senator Flakoll: Motion Do Pass to amendment 11.0208.05021 with a verbal amendment 
to add a sunset clause of June 30, 2013; second by Senator Luick. 

Senator Heckaman: Don't know if this is a necessary item needed right now because the 
kindergartens are doing what they need to do; sometimes you look at measureable 
academic growth and it is hard to put on paper so not supporting the amendment. 

Motion carried 5-2-0 (Vote 1-M) 

Senator Flakoll: Handed out amendment 11.0208.Flakoll #4 (#17 attachment) Section 5, 
page 7, line 3 which removes the compensation of $135 for the Professional Development 
Advisory committee. Will pay for the cost of the meeting, but no per diem. Motion Do 
Pass; second by Senator Gary Lee. Senator Schaible: Does it say in here that the 
committee would no longer be needed after next year? Senator Flakoll: No. 

Motion carried 7-0-0 (Vote 1-N) 

Senator Flakoll: Handed out amendment 11.0208.05020 (#17 attachment) Chairman 
Freborg: Requires every child of age 6 to attend kindergarten. Senator Gary Lee: Just 
to clarify-if someone asks to have kindergarten, they need to provide it? Is that the way it 
is done? Chairman Freborg: Yes, they do. Approximately 90-95% of children now attend 
kindergarten as it is not mandatory. The state sponsors Pre-K, and then kindergarten 
made possible by the state, and not at least make K compulsory what are we doing to the 
children that don't attend? Really leaving them behind if the information provided about the 
early programs is true. The legislature is not doing its job if funding all day kindergarten but 
not all ages 5-6 are going. 

Senator Schaible: Feels it should be offered, but children shouldn't have to attend. Trend 
to keep moving education requirements down to the early years. Preschool, pre­
kindergarten, kindergarten is expanded, seems like a trend that education keeps expanding 
down the levels-and every program is good but at some point it seems we are taking the 
choices away from the parents. That is the resistance he sees in his area; if available they 
have the choice and if not required. Chairman Freborg: Certainly agree with most of 
what was said, except problem is that the state is funding it and yet we don't require it. 
That leaves some students home with the parents who for some reason don't send them to 
kindergarten. They have to go to the first grade and they are going to be behind. Senator 
Schaible: We also fund Head Start, Preschool, Pre-kindergarten, alternative education, 
etc. In some areas it works very well, but in rural areas some of it doesn't. The local 
control would be a better asset in that situation; don't disagree that it's not beneficial but 
think it needs to be more in local control or parental control. 

Senator Flakoll: Motion Do Pass on the motion; need to make sure that #1. States 
between the years of six and seventeen years ... as it was amended earlier. Second by 
Senator Gary Lee. Motion carried 5-2-0 (Vote 1-0) 
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Senator Flakoll: Handed out amendment 11.0208.05025 (#18 attachment) to Section 26, 
page 28, lines 7 & 8 adds subsection e. "The chairman of the legislative management or 
the chairman's designee shall serve as chair of the panel." Adds a new member to the 
committee. Motion Do Pass; second by Senator Gary Lee. 

Senator Heckaman: What was the understanding prior to this who would chair the panel? 
Senator Flakoll: Not sure, but believes the procedure would be that they could select 
someone from amongst the group of eight to preside over activities. Senator Heckaman: 
As a result of this, probably vote No on this amendment; don't disagree that the chair of the 
legislative management should be on the panel, but think the panel could select their own 
chairman. Senator Flakoll: Feels that they need someone with a different perspective 
when it comes to spending over $7 million. Felt to have a legislative person to get things 
going and be in charge. Senator Heckaman: Thinks the panel would have other people 
competent to also chair. Will vote against because of the "chair" portion. 

Motion carried; 6-1-0 (Vote 1-P) 

Chairman Freborg: Section 16, pages 15 & 16 has been amended; Senator Heckaman 
said she would approve it (testifying in another committee) so will mark it okay now. Page 
28 was just amended lines 7 & 8; that section has been amended twice but not approved. 
Can we approve it? Senator Flakoll: Is there value in putting a private citizen on there 
with extensive Human Resources experience that would know the legalese; could be a 
sounding board for another perspective other than educational? Don't have an opinion but 
wanted to open for discussion. Chairman Freborg: Should wait for Senator Heckaman to 
discuss; do you intend to draft some amendments? Senator Flakoll: Not unless the 
committee thinks it's a good idea. 

Senator Heckaman: Handed out amendment 11.0208.05022 (#19 attachment) which 
would add funding to Pre-K; this would add four pilot program grants for one biennium. 
No continuing appropriation on it. There may be some schools that want to do this for 
students that are underserved in Head Start programs. Heard 500-600 on the waiting 
lists, and this would provide grant funding to four districts to pilot. Not universal 
preschool. Chairman Freborg: Who will determine which districts? Senator 
Heckaman: Thinks the Department of Public Instruction. Motion Do Pass; second by 
Senator Marcellais. 

Senator Gary Lee: Do we know how much state money goes into Head Start? Senator 
Heckaman: Don't know, but could find that. 

Senator Luick: How is the amendment different from SB 2338? Senator Heckaman: It 
is patterned after 2338; this is the basic language out of that bill. It doesn't have the Early 
Childhood advisory council, language on facilities is abbreviated. Senator Luick: Fiscal 
note, dollar amount stayed the same? Senator Heckaman: Correct; same figures that 
council drafted from the other bill. Don't know how much it would take for four school 
districts. That amount was drafted for the previous bill so using the same figures. 

Motion failed 2-5-0 (Vote 1-Q) _ 
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Senator Flakoll: Handed out written amendment #5 (#20 attachment) to page 28, line 9 to 
add someone with extensive HR experience to the panel; to be appointed by the chair of 
legislative management. Motion Do Pass; second by Senator Gary Lee. 

Senator Luick: How will "extensive" be determined? Senator Flakoll: Purposely did not 
put X amount of years or Z companies worked for-understandably subjective. Someone 
with a history of over a period of years with a number of experiences. Want them to add 
value to the process, bring a wealth of options that could be explored to help guide the 
process and give input. Understand that the Chair would know who can add to the 
process. 

Senator Marcellais: Why not appoint someone from the state Human Resources? 
Senator Flakoll: His feeling that someone outside can bring diverse experiences. There 
would be enough agency/government types already on the panel. 

Motion carried; 5-2-0 (Vote 1-R) 

Section 26 marked okay for now. 

Jon Martinson, Executive Director North Dakota School Boards Association 
appeared to provide more information on the Supplemental Teacher-Effectiveness 
Compensation Plan and answer questions. (#21) Review for understanding of the plan­
outlines six steps; (#22) Mandan Salary Schedule; (#23) The NEA Professional Growth 
Salary Schedule sample; (#24) Illustration for Revised Main Funding Formula. The idea 
that "steps" would become obsolete; focus becomes the professional compensation plan. 
The example does include education and level of experience-but more than that. His 
view is this is very ambitious; why would districts want to do this when they could easily 
count on next year's salary increase and not have to go through all of these hoops? The 
younger teachers on a traditional salary schedule would take 22 years to get to the top 
salary. Some think it is a long time; entire career. Isn't there a way to get to the top salary 
category earlier? Part of the attraction; don't think many districts are going to adopt this 
because it is too hard, too much work for administrators and teachers. Thinks some 
districts will be interested. Cannot just be used to fund a "hard to fill" position. 

Senator Flakoll: Worry that you never once said "child" or "student" in your entire 
presentation. What happened to student achievement/performance? Jon Martinson: 
picked a sample; the one he grabbed didn't happen to mention that particular element that 
is in the bill that talks about student success. Trying to be really brief so didn't mention 
that. In the bill, critically important, have to have a factor that addresses student 
achievement. 

Chairman Freborg: You said you don't believe most districts would adopt this; what 
happens if some districts do this and others don't? Could create a salary disparity in the 
state. Will all teachers want to apply to these districts? Jon Martinson: Would expect 
there would be some interest in teachers applying to different districts; would indicate that 
the success of the program. Would think other districts would take a look at it, but getting 
off the ground, explaining to people, dealing with concerns, that's the current challenge. 
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Thinks if it gets off the ground, other districts will take a look and rather than lose our 
teachers to those districts, maybe ought to look at it. 

Senator Luick: If the district does this, looks like a substantial increase in salaries. How 
would small districts afford it? Jon Martinson: Those issues would be addressed by the 
review panel and local school board. Not aware of issue with larger districts being able to 
afford it over smaller districts. Chairman Freborg: It's bound to cost a lot more money if 
they can reach step 22 in five-seven years. It's going to take a lot of money to maintain. 
Jon Martinson: It is going to cost a lot of money. We need to do something new and get 
North Dakota teaching salaries higher. $7.5 million is a lot; gets things started. Need to 
start somewhere and this is really a small percentage of the total budget. 

(Afternoon work) 

Senator Flakoll: Handed out amendment 11.0208.05024 (#21 attachment) page 14 adds 
new requirements for the academic scholarship; if a freshman falls below a 2.75 GPA they 
would receive a warning letter rather than being immediately bounced out of the program. 
If bounced out of the program, have to wait a year and then can reapply. Also includes that 
by the sophomore year they must maintain 15 credits to qualify. Probably have another 
amendment because one campus is still on the quarter system, maybe to offer $500 per 
quarter. 

Senator Gary Lee: If a student is bounced from the scholarship program for a year, would 
they still be eligible for the full $6,000 over a six year period? Senator Flakoll: Yes 

Senator Schaible: 15 credits required in the sophomore year; what about freshman year? 
Senator Flakoll: They must be a full time student by the college's standards, so 12 CU or 
whatever is required. Motion Do Pass; second by Senator Gary Lee. Motion carried 7-0-0 
(Vote 1-S) 

Discussion on the Alternative Middle School concept in SB 2316; Senator Flakoll is waiting 
on amendments to SB 2150 to incorporate ii into the big bill. This would replace the 
Principal Mentoring program, Section 35, in SB 2150 . 
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Linda Paluck, Director of School Approval and Accreditation, DPI, introduced Dr. Gary 
Schnelard, professor from UNO and St. Cloud University, and doctorate education students 
that are in the audience today. 

Senator Flakoll Motion Do Pass to amendment 11.0208.05035 (#22 attachment) to 
Section 37 to describe allowable uses for the Federal Education Jobs Fund Programs 
Grants. Don't know the full details of everything related to that until the federal 
government finishes their work. Sounds like around $21.5 million; this amendment is 
similar to HB1400 with the dollars from the federal government. Second by Senator Luick. 

Chairman Freborg: Is this the same language as before? Senator Flakoll: Same as HB 
1400 from last session with respect to the federal dollars brought in. 

Senator Schaible: Can you give some background on this? Senator Flakoll: $85 million 
in stimulus money last session; talking about another program but hasn't designated how it 
can be used. Recognizes first that this is one time funding and it should not add to the cost 
to continue which would be a big mistake. Has certain limitations in terms of what they can 
d~ne time expenditures, such as improvement, renovation, repair; textbooks, 
technology, professional development, teachers/administrators, have to provide a written 
report for that. Go out on a per student basis. 

Motion carried 7-0-0 (Vote 1-T) (Senator Lee voted YES later) 

Senator Flakoll moved Do Pass to amendment 11.0208.05032 (#23 attachment) to 
Section 32 lists the items that are not considered part of the 70% of new money. Second 
by Senator Schaible; motion carried 7-0-0 (Vote 1-U) 

Senator Flakoll moved Do Pass to amendment 11.0208.05017 (#24 attachment) to 
Section 19 to change figures and further amended to change per student payments to 
$3950 for each school year 2011-2012 & 2012-2013. Second by Senator Gary Lee. 

Chairman Freborg: At $3950, $21 up, that would total around $4.7 million to change the 
payments? Senator Flakoll: Estimated 95,000 comes out to around $1.184 on top; 
increase of roughly $4.7 million using the example. Senator Heckaman: Does the second 
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year also go to $3950. Senator Flakoll: $3950 both years. Senator Heckaman: Did 
your total increase include both years or just the first year? Senator Flakoll: That is a 2 
year total. The original increase was $300 over the two years; as amended the increase per 
student would be $342 for the biennium. Chairman Freborg: Total cost? Senator 
Flakoll: Per student basis--$342. 

Motion carried 7-0-0 (Vote 1-V) 

Senator Flakoll: presented amendment 11.0208.05026 (#25 attachments) to add Section 
19 which takes out the Principal Mentoring program and replaces it with an Alternative 
Middle School for grades 6-7-8. The appropriate is the same as was presented for the 
mentorship program; block grant starting the second year of the biennium. Page 3 of the 
amendment, Section 39, the effective date of July 1, 2013 should apply to 19.1.i only. On 
page 1 the weighting factor should be .20 not .25, so need to change that before voting 
and clarify the effective date for Section 19 is for #1 subsection i. 

Jerry Coleman, DPI, came to the podium to answer questions regarding the effective date 
and weighting factor; (Section 36. 2011-2013 biennium and weighting factor). Senator 
Flakoll: Section 36--Do the block grants kick in the second year of the biennium and the 
weighting factors thereafter? Jerry Coleman: Section 36 deals with the block grant for the 
2011-2013 biennium and the weighting factor would become effective for the second 
biennium. Senator Flakoll: So you understand the block grant begins the second year of 
the upcoming biennium (11-13) as written? Jerry Coleman: As written it says July 1, 
2011 to June 30, 2013 so in his mind it would be for next biennium, not the following one. 
Senator Flakoll: Right, but the intent is not to pay it out for the first year; there is language 
in there that reads who are enrolled during the 2012-2013 school year, etc. Jerry 
Coleman: It is unclear to him to pay it in the second year of the biennium; doesn't really 
say that. So probably should add that they are going to base the number of students 
enrolled in the 2012-2013 school year; will be the basis for payments beginning in 2013-
2014. Senator Flakoll: Will it allow us to pay out the $460,000; when you look Section 
36? What we want is $460,000 which will be paid out starting the second year of the 
biennium-does it do that? Jerry Coleman: Think it is unclear how that would work. 
Limited to that amount, does talk about based on students enrolled in the 2013 school year. 
Seems to him it should address the fact that the payment would be for that second year of 
the 2013-2014 school year. Senator Flakoll: Should we put for the school year beginning 
July 1, 2012? Would that accomplish our intent? Or just the upcoming biennium not on a 
go-forward basis? Jerry Coleman: The last sentence in Section 36-and guess what it 
tells us is based on the number of kids that they serve during the 2012-13 school year, we'll 
make a payment. Is that how you see it-maybe will get the job done. They will identify 
kids that got services during that first year and that would be the sole basis for distributing 
that $460,000 would be the kids served during 2012-13. Senator Flakoll: Would they 
have to start the alternative program this fall to get the money then in 2012? Jerry 
Coleman: They would have to start during the next school year. Once we got that data, 
then would calculate a payment. The services provided in 2012-13 would be the sole basis 
for distributing the money-as he sees it written. Senator Flakoll: So based on actual 
2012-13 numbers or a roll back to prior year numbers? Jerry Coleman: It is written that 
2012-13 would be the numbers. Senator Flakoll: That was his intent; want to make sure 
that's how you read it. Senator Flakoll: Does it need transitional language to go from 
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block grant to weighted? Are you comfortable we have it correct in the bill? Jerry 
Coleman: Should not need bridge language; after the block grant ($460,000 in the first 
biennium) then effective the following biennium the .20 weighting factor would kick in. This 
should be patterned the same way the at-risk factor with a delayed implementation and no 
problem with that. This should be patterned the same way. 

Senator Flakoll: Section 39; is it understood the date only applies to 19.1.i? Jerry 
Coleman: Should ask Anita Thomas since she drafted the amendment; don't think this 
language gets it done. 

Senator Flakoll: Motion Do Pass to amendment 11.0208.05026 with the following 
modifications: page 1, (Section 19.1.i) change from .25 to .20, and page 3 (Section 39) to 
clarify the effective date applies to 19.1.i only. Second by Senator Gary Lee. 

Senator Heckaman: How did you arrive at hours per week; would that be pretty much ½ 
time? Should we look at class periods per week instead? Senator Flakoll: 15 hours per 
week seemed about appropriate; classes vary by time and requirements, and wanted to 
determine what was an appropriate amount of time per day or week. Tried to make flexible 
by week or hour instead of by class period. 

Motion carried 7-0-0 (Vote 1-W) 

Senator Flakoll: Moved Do Pass to amendment 11.0208.0523 (#26 attachment) to 
Section 2 dealing with the early childhood program. Second by Senator Luick. This 
amendment states that they can't co-mingle state funds from other programs, specifically 
special education and the new program being proposed "Gearing up for Kindergarten". 

Senator Luick: If moneys are not used that are appropriated for this program, what 
happens to leftover dollars? Senator Flakoll: The special education dollars--only provide 
a portion of the funds to deliver that program; "Gearing up for Kindergarten" believe it is to 
the funds available. Maybe any funds not used revert to the general fund? 

Senator Gary Lee: Page 2 changes, just adding a subsection? Senator Flakoll: Don't 
understand the question; should just renumber once all the amendments are added. 
Senator Gary Lee: Still allows them to spend local tax and state dollars. Senator Flakoll: 
They would have to be state dollars specifically appropriated for this specific program. 
Can't use foundation aid dollars; has to be specifically appropriated for this program to be 
able to use any state dollars. Senator Heckaman: No dollars appropriated, are there? 
Senator Flakoll: No "current" funds identified for that. 

Motion carried 5-2-0 (Vote 1-X) 

Senator Flakoll: Would like to ask Anita Thomas to explain a change to page 2 on 
11.0208.05007; should the mill rate stay at 110 as amended or revert to 150 as originally 
written? The way it was sent was before the change in mill levy reduction payments, the 
draw down of 75 mills. Anita Thomas: Had worked with John Walstad on that; it was his 
suggestion that 150 mills as the benchmark prior to any reduction in the property tax 
allocation. Apparently language that he and the tax department are familiar with. Unless 
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you want to make some changes in the level at which the eligibility would be affected, it 
would be appropriate to leave it with 150 mills before any reduction in the allocations. 
Senator Flakoll: If everyone agrees, would ask Anita change it back in the hog house 
amendment? Chairman Freborg: Waiting on more amendments so will recess for an hr. 

Chairman Freborg: Section 2: questions or okay to approve? Senator Heckaman: Not 
happy with the section and no funding, but won't hold the bill up because of it. Chairman 
Freborg: We'll mark it as approved. 

Sections 13 & 14 approved; Section 32 approved; Section 35 is gone. 

Senator Flakoll moved Do Pass to amendment 11.0208.05038 (#27 attachment) to limit 
the time a student is designated at the lowest level for ELL to three years. Second by 
Senator Gary Lee. The ELL program has three levels with #1 being the most severe and 
#3 being the least severe. After three years are no longer eligible; rational being if we are 
sending them money to fix a problem, if you haven't fixed it in three years then not a good 
investment of money. 

Senator Luick: Is this current practice or new to the system? Senator Flakoll: Neither a 
yes or no answer to that; the legislature has provided ELL funding since 1999; the 
categories have had definition changes over the years. Senator Heckaman: Without 
knowing the categories, it is hard to support the amendment. Will do some research on 
this, look at the categories and see how students are moved along. 

Motion carried 5-2-0 (Vote 1-Y) 
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Chairman Freborg: Amendment 11.0208.05039 is a compilation of all the amendments 
thus far, with a couple of exceptions so will vote on the ones that weren't included. 

Senator Flakoll Motion Do Pass to amendment 11.0208.05002 (#29 attachment) to amend 
11.0208.05039 to add a subsection to #1.d. and change #2 from "offering a 
prekindergarten" to "offering an early childhood education" program. Second by Senator 
Gary Lee. Motion carried 5-2-0 (Vote 1-Z) 

Senator Flakoll: Just want to clarify that the amendments that have adopted that would be 
incorporated are: 5023, 5032, 5035, 5038. 

Senator Flakoll: Motion Do Pass to a handwritten amendment (#30 attachment) on 
11.0208.05023 on page 30, Section 33 of 11.0208.05039 add after workforce "capable of 
significantly improving student performance." Second by Senator Gary Lee. Motion 
carried 7-0-0 (Vote 1-AA) 

Senator Flakoll: Handed out amendment 11.0208.05039; this is a compilation of all 
amendments adopted thus far. The changes to sections have been highlighted (marked 
up); the only thing not visible is the removal of all sections that deal with Alternative 
Teacher Compensation Program (10-12 sections from the bill). Spent significant amount of 
time trying to improve or make it work but haven't reached a point of viable solution. Added 
Section 33 language amendment that during the 2011-2012 interim shall look at studying 
the issue of teacher compensation. The weighting factors are listed separately for each 
biennium; the per student payments are there; transportation grants are same; note that 
Section 27 for board of higher education--will not receive money for credentialing. Motion 
to approve removal of all sections on alterative teacher compensation plan from SB 2150; 
second by Senator Gary Lee. 

Senator Marcellais: Amendment 5023; did we take out the second paragraph for the 
purpose of this section. Is there any state money specifically appropriated for early 
childhood programs? Don't see it included in 05039, Section 2. Senator Flakoll: 
Referenced earlier with those other sections that have been adopted. Specifically cited 
amendments 23, 32, 35 and 38 would be included in what is being done. That will be part 
of the next "hog house". 
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Senator Luick: Just a comment; taking this program out is tough as he has hoped some 
program like this would come along. Hope some type of program can be agreed upon in 
the future. 

Motion carried 6-1-0 (Vote 1-BB) 

Senator Flakoll: Motion Do Pass amendment 11.0208.05039 (#31 attachment) to SB 
2150; second by Senator Gary Lee. Senator Heckaman: Likes the amendment overall; 
do not agree with some sections but will support in its entirety. 

Motion carried 7-0-0 (Vote 1-CC) 

(Recess until more amendments are ready) 

Senator Flakoll: Handed out newly combined amendments to SB 2150 (#32 attachment). 
The changes to pages 2, 18, 21, 26 to 28, and 31 in 11.0208.05040. 

Senator Heckaman: Is disappointed that the entire Alternate Teacher Compensation plan 
was removed. Chairman Freborg: Can discuss this if it has merit. Rather have 
discussion on the amendment rather than vote against the bill because of this. Senator 
Heckaman: Is Section 35 all that is left of Sections 23-maybe 29? Maybe could look at 
some amendments that others were going to bring. Understood that there were going to be 
some amendments brought forward this morning but didn't see them. Do we need a 
motion to look at it section by section? Senator Flakoll: Would guess that if there is 
interest, we would need to amend all of the teacher compensation sections. Chairman 
Freborg: Do you want to move to reconsider the vote from this morning? Senator 
Heckaman: Motion to reconsider actions this morning to remove all sections regarding the 
Alternate Teacher Compensation plan; second by Senator Marcellais. 

Discussion on motion: 

Senator Schaible: As written it is too vague and hard to determine how the programs will 
work. Against it for this reason; too ambiguous. Believes the House may bring it back also. 

Senator Heckaman: Agreed with this and did some checking. There are some 
amendments ready that should clarify this more, if presented. If funding is removed by the 
Senate, then they won't have the option in the House-unless she is mistaken about it. 

Senator Flakoll: Against it due to discussion about what may come out; most of them he 
likes less than the original sections. The house can put their own stamp on it. He's hearing 
the three education groups heading it up aren't representing the true feelings of their 
membership, or didn't know anything about it. At first he was hopeful about the program 
but the more he heard the less he liked the plan. 

Senator Gary Lee: Was also hopeful it would work; looked for some way to make it work. 
Many he talked to were neutral, and others didn't know anything about it. Thinks it is poor 
public policy at this point. Thinks a study format is appropriate to look at it again. 
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Senator Heckaman: If not revisited, there is no chance to look at the amendments 
prepared to address concerns. Senator Flakoll: This bill would have been out last week if 
it had not been for those sections. Spent between one third to one half of his time trying to 
fix it up; spent a lot of time and nothing promising was presented. 

Motion failed 2-5-0 (Vote 1-DD) 

Senator Flakoll: provided a verbal amendment to page 21, Section 19. Motion Do Pass 
to change the per pupil amount from $3950 as previous amended to $3961 for 2011-2012 
and $3961 for 2012-2013. Second by Senator Luick. This would be approximately $2.7 
million total for the biennium as estimated with Jerry Coleman, DPI. Motion carried 7-0-0 
(Vote 1-EE) 

Senator Flakoll: Motion Do Pass to 11.0208.05040 with the above dollar change written 
in; second by Senator Schaible. Motion carried 7-0-0 (Vote 1-FF) (NOTE: New 
amendment number will be 11.0208.0541) 

Senator Flakoll: Motion Do Pass as amended and Rerefer to Appropriations SB 2150; 
second by Senator Luick. Motion carried 7-0-0. (Vote 1-GG) Senator Flakoll will carry 
the bill. 



• 
Amendment to: Reengrossed 

SB 2150 

FISCAL NOTE 
Requested by Legislative Council 

04125/2011 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
un mo levels and annrooriations anticioated under current law. n d: 

2009-2011 Biennium 2011-2013 Biennium 2013-2015 Biennium 
General Fund Other Funds General Fund Other Funds General Fund Other Funds 

Revenues $( $C $0 $ $( $( 

Expenditures $( $C $83,880,599 $20,338,00( $98,455,591 $15,338,00( 

Appropriations $ $C $83,880,599 $20,338,00 $98,455,591 $15,338,00( 

1B. Countv, citv, and school district fiscal effect: ldenti'" the fiscal effect on the annrooriate oolitical subdivision. 
2009-2011 Biennium 2011-2013 Biennium 2013-2015 Biennium 

School School 
Counties Cities Districts Counties Cities Districts Counties Cities 

$( $( $< $< $< $103,593,591 $( $ 

· 2A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the 
provisions having fiscal impact (limited to 300 characters). 

School 
Districts 

$113,793,5m 

A SB 2150 is the K-12 funding and policy plan incorporating the recommendations from the ND Commission on 
W Education Improvement. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have 
fiscal impact. Include any assumptions and comments relevant to the analysis. 

The Department of Public Instruction appropriation bill SB 2013 adds $195.7 million to the Grants - State school aid 
line item and $5 million to the Transportation line item for formula payments to school districts. The total increase for 
State School Aid is made up of $93.3 million plus $85.6 million from Grants- Supplemental one-time and $16.8 million 
Grants - Supplemental operations line item transfers. 

State school aid: $93.3 (in millions): 
54.3 to continue the existing formula. 
-2.4 for formula revisions. 
4.8 to increase the formula weighting factor for Special Education. 

36.2 to increase the per student payment rate . 
.4 for regional education grants. 

Section 24 establishes the per student payment rates. The rates will were set at $3,910 the first year and $3,980 the 
second year to distribute the appropriation. The rates are also supported by a $9 million carry-forward of unobligated 
funds from the current biennium. 

SB 2150 contains the language for distributing the Grants - Transportation line items. The transportation line item 
contains $5.0 million to increase reimbursement rates. 

Section 38 provides for up to $300,000 from the grants - other grants line item in SB 2013 to school districts offering 
alternative education programs to students in grades 6-8. 

Other fiscal impact sections that are not reflected in the numbers reported in section 1 above: 

-ection 5 limits the professional development advisory committee to three meetings per year. The amendment 



• reduces the cost to $24,000. The DPI operating line item in SB 2013 was reduced to reflect this. 

Section 30 changes the parameters for school construction loans from the coal development trust fund by increasing 
the amount of funds that can be borrowed and increasing the interest discount by ½ percent. The fiscal impact would 
be reflected in reduced interest income generated for the trust fund. 

The section authorizing a continuing appropriation from the lands and minerals trust fund for the ND Academic and 
Career and Technical Education Scholarship was removed. The $10 million appropriation for the scholarships was 
included in the executive recommendations. The funding source will be reconciled with the changes to the land and 
minerals trust fund and permanent oil tax trust fund in HB 1451. 

The section adding a weighting factor for alternative education programs for middle school students was re-instated. 
The weighting factor would have been implemented in the 2013-2015 biennium. The fiscal impact is not known but not 
expected to exceed $1 million for a biennium. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts included in the executive budget. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line 
item, and fund affected and the number of FTE positions affected. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency 
and fund affected. Explain the relationship between the amounts shown for expenditures and 
appropriations. Indicate whether the appropriation is also included in the executive budget or relates to a 
continuing appropriation. 

SB 2013 State school aid 77,955,599 General Fund, 15,338,000 (State Tuition Fund) 
SB 2013 Transportation 5,000,000 
SB 2013 Other Grants -Alternative Education - Middle School 300,000 

SB 2150 Gearing up for Kg $625,000 
SB 2150 Section 34 Rapid Enrollment Growth 5,000,000 (Impact Fund) 

Name: Jerry Coleman gency: Public Instruction 

Phone Number: 328-4051 0412512011 



• 

• 

Amendment to: Reengrossed 
SB 2150 

FISCAL NOTE 
Requested by Legislative Council 

0411312011 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
r, undino levels and annrooriations anticioated under current law. 

2009-2011 Biennium 2011-2013 Biennium 2013-2015 Biennium 
General Fund Other Funds General Fund Other Funds General Fund Other Funds 

Revenues $( $( $( $( $( $( 

Exnenditures $( $( $83,555,595 $15,338,00C $92,255,595 $15,338,00( 

Aooropriations $( $( $83,255,595 $15,338,00( $92,255,595 $15,338,00( 

18. Counh• cjh, and school district fiscal effect: ldentifv the fiscal effect on the annrooriate oolitical subdivision 
2009-2011 Biennium 2011-2013 Biennium 2013-2015 Biennium 

School School 
Counties Cities Districts Counties Cities Districts Counties Cities 

$1 $1 $ $1 $1 $98,593,59 $ $ 

2A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the 
provisions having fiscal impact (limited to 300 characters). 

School 
Districts 
$107,593,59 

SB 2150 is the K-12 funding and policy plan incorporating the recommendations from the ND Commission on 
Education Improvement. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have 
fiscal impact. Include any assumptions and comments relevant to the analysis. 

The Department of Public Instruction appropriation bill SB 2013 adds $190 million to the Grants - State school aid line 
item and $5 million to the Transportation line item for formula payments to school districts. The total increase for 
State School Aid is made up of $87.6 million plus $85.6 million from Grants - Supplemental one-time and $16.8 million 
Grants - Supplemental operations line item transfers. 

State school aid line item: $87.6 (in millions): 
50. 7 to continue the existing formula. 
-2.4 for formula revisions. 
2.5 to increase the formula weighting factor for Special Education. 

36.4 to increase the per student payment rate . 
.4 for regional education grants. 

Section 21 establishes the per student payment rates. The rates will need to be reconciled to distribute the 
appropriation. The rates are also supported by a $9 million carry-foiward of unobligated funds from the current 
biennium. The House intent was to establish the rates as proposed in the Executive Recommendation. 

SB 2150 contains the language for distributing the Grants- Transportation line items. The transportation line item 
contains $5.0 million to increase reimbursement rates. 

Section 32 authorizes reimbursement for expenses of the Supplemental Teacher Effectiveness Review Panel to 
support the teacher effectiveness compensation initiative. The executive recommendation contained $20,000 
committee expenses and $280,000 for a professional consultant. The appropriation is in the ACTS review panel line 
item in SB 2013. The sections related to supplemental teacher-effectiveness compensation (STEC) were amended 
to leave the structure but remove the funding. 

Section 40 provides for grants to school districts experiencing rapidly rising enrollments. The $5.0 million 



• appropriation is in the grants - other grants line item of SB 2013. 

Section 41 adds $700,000 to the other grants line in SB 2013 for grants to school districts developing supplemental 
teacher effectiveness compensation plans. 

Section 42 provides for up to $300,000 from the grants - other grants line item in SB 2013 to school districts offering 
alternative education programs to students in grades 6-8. Funding has not been added to SB 2013 for these grants. 

Other fiscal impact sections are that are not refiected in the numbers reported in section 1 above: 

Section 1 delays the additional instructional day to the second year of the biennium. The cost of one instructional day 
per year was estimated at $3,680,000 by the Commission on Education Improvement. The state aid formula includes 
funding for the instructional day for both years. This results in a savings to school districts choosing to delay 
implementation. It does not impact the funding in the state school aid line item. 

Section 6 limits the professional development advisory committee to three meetings per year. The amendment 
reduces the cost to $24,000. The DPI operating line item in SB 2013 was reduced to refiect this. 

Section 33 changes the parameters for school construction loans from the coal development trust fund by increasing 
the amount of funds that can be borrowed and increasing the interest discount by 1/, percent. The fiscal impact would 
be refiected in reduced interest income generated for the trust fund. 

The section authorizing a continuing appropriation from the lands and minerals trust fund for the ND Academic and 
Career and Technical Education Scholarship was removed. The appropriation for the scholarships is in SB 2013 for 
$10 million out of the lands and minerals trust fund. 

The section adding a weighting factor for alternative education programs for middle school students was removed. 
The weighting factor would have been implemented in the 2013-2015 biennium. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts included in the executive budget 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line 
item, and fund affected and the number of FTE positions affected 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency 
and fund affected Explain the relationship between the amounts shown for expenditures and 
appropriations. Indicate whether the appropriation is also included in the executive budget or relates to a 
continuing appropriation. 

The funding forthis bill is in the following line items in SB 2013. 
SB 2013 State school aid 72,255,599 General Fund 15,338,000 (State Tuition Fund) 
SB 2013 Transportation 5,000,000 
SB 2013 Other Grants - Rapid Enrollment 5,000,000 
SB 2013 Other Grants- Teacher Effectiveness Plan 700,000 
SB 2013 ATCS review panel 300,000 

Alternative Middle School Education program - $300,000 funding has yet to be added to SB 2013. 

Jer Coleman Public Instruction 
hone Number: 328-4051 04/14/2011 



Amendment to: Reengrossed 
SB 2150 

FISCAL NOTE 
Requested by Legislative Council 

0411212011 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
fundino levels and annroariations anticioated under current law. 

2009-2011 Biennium 2011-2013 Biennium 2013-2015 Biennium 

General Fund Other Funds General Fund Other Funds General Fund Other Funds 
Revenues $0 $( $C $0 $0 $0 

Expenditures $0 $ $83,255,595 $15,338,00C $92,255,599 $15,338,000 

Appropriations $0 $ $83,255,595 $15,338,000 $92,255,599 $15,338,000 

1B. Countv. citv, and school district fiscal effect: ldentifv the fiscal effect on the annrooriate oolitical subdivision. 
2009-2011 Biennium 2011-2013 Biennium 2013-2015 Biennium 

School School School 
Counties Cities Districts Counties Cities Districts Counties Cities Districts 

$( $1 $1 $1 $( $98,293,59< $1 $( $107,593,59 

2A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the 
provisions having fiscal impact (limited to 300 characters). 

A.SB 2150 is the K-12 funding and policy plan incorporating the recommendations from the ND Commission on 
W Education Improvement. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have 
fiscal impact. Include any assumptions and comments relevant to the analysis. 

The Department of Public Instruction appropriation bill SB 2013 adds $190 million to the Grants - State school aid line 
item and $5 million to the Transportation line item for formula payments to school districts. The total increase for 
State School Aid is made up of $87.6 million plus $85.6 million from Grants - Supplemental one-time and $16.8 million 
Grants - Supplemental operations line item transfers. 

State school aid line item: $87.6 (in millions): 
50. 7 to continue the existing formula. 
-2.4 for formula revisions. 
2.5 to increase the formula weighting factor for Special Education. 

36.4 to increase the per student payment rate . 
.4 for regional education grants. 

Section 21 establishes the per student payment rates. The rates will need to be reconciled to distribute the 
appropriation. The rates are also supported by a $9 million carry-forward of unobligated funds from the current 
biennium. The House intent was to establish the rates as proposed in the Executive Recommendation. 

SB 2150 contains the language for distributing the Grants - Transportation line items. The transportation line item 
contains $5.0 million to increase reimbursement rates. 

Section 32 authorizes reimbursement for expenses of the Supplemental Teacher Effectiveness Review Panel to 
support the teacher effectiveness compensation initiative. The executive recommendation contained $20,000 
committee expenses and $280,000 for a professional consultant. The appropriation is in the ACTS review panel line 

A.item in SB 2013. The sections related to supplemental teacher-effectiveness compensation (STEC) were amended 
Wto leave the structure but remove the funding. 



r 

•

Section 40 provides for grants to school districts experiencing rapidly rising enrollments. The $5.0 million 
'1ppropriation is in the grants - other grants line item of SB 2013. 

Section 41 adds $700,000 to the other grants line in SB 2013 for grants to school districts developing supplemental 
teacher effectiveness compensation plans. 

Other fiscal impact sections are that are not reflected in the numbers reported in section 1 above: 

Section 1 delays the additional instructional day to the second year of the biennium. The cost of one instructional day 
per year was estimated at $3,680,000 by the Commission on Education Improvement. The state aid formula includes 
funding for the instructional day for both years. This results in a savings to school districts choosing to delay 
implementation. It does not impact the funding in the state school aid line item. 

Section 6 limits the professional development advisory committee to three meetings per year. The amendment 
reduces the cost to $24,000. The DPI operating line item in SB 2013 was reduced to reflect this. 

Section 33 changes the parameters for school construction loans from the coal development trust fund by increasing 
the amount of funds that can be borrowed and increasing the interest discount by ½ percent. The fiscal impact would 
be reflected in reduced interest income generated for the trust fund. 

The section authorizing a continuing appropriation from the lands and minerals trust fund for the ND Academic and 
Career and Technical Education Scholarship was removed. The appropriation for the scholarships is in SB 2013 for 
$10 million out of the lands and minerals trust fund. 

The section adding a weighting factor for alternative education programs for middle school students was removed. 
The weighting factor would have been implemented in the 2013-2015 biennium. 

State fiscal effect detail: For information shown under state fiscal effect in IA, please: 
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts included in the executive budget. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line 
item, and fund affected and the number of FTE positions affected. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency 
and fund affected. Explain the relationship between the amounts shown for expenditures and 
appropriations. Indicate whether the appropriation is also included in the executive budget or relates to a 
continuing appropriation. 

The funding for this bill is in the following line items in SB 2013. 
SB 2013 State school aid 72,255,599 General Fund 15,338,000 (State Tuition Fund) 
SB 2013 Transportation 5,000,000 
SB 2013 Other Grants - Rapid Enrollment 5,000,000 
SB 2013 Other Grants - Teacher Effectiveness Plan 700,000 
SB 2013 ATCS review panel 300,000 

Name: Jer Coleman 
Phone Number: 328-4051 

Public Instruction 
0411412011 



• FISCAL NOTE 
Requested by Legislative Council 

0410112011 

Amendment to: Reengrossed 
SB 2150 

1A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
fundin.o levels and annrooriations anticioated under current law. 

2009-2011 Biennium 2011-2013 Biennium 2013-2015 Biennium 
General Fund Other Funds General Fund Other Funds General Fund Other Funds 

Revenues $ $ $C $0 $( $ 

Expenditures $ $ $86,755,59 $15,338,000 $96,843,59 $15,338,00 

Appropriations $( $ $83,955,591 $15,338,000 $94,043,59 $15,338,00( 

1B. Countv. ci"' and school district fiscal effect: ldentifv the fiscal effect on the a""ronriate nolitical subdivision. 
2009-2011 Biennium 2011-2013 Biennium 2013-2015 Biennium 

School School School 
Counties Cities Districts Counties Cities Districts Counties Cities Districts 

$1 $1 $1 $1 $1 $99,293,59! $1 $1 $109,381,59! 

2A. Bill and fiscal Impact summary: Provide a brief summary of the measure, including description of the 
provisions having fiscal impact (limited to 300 characters) . 

• 

SB 2150 is the K-12 funding and policy plan incorporating the recommendations from the ND Commission on 
ducation Improvement. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have 
fiscal impact. Include any assumptions and comments relevant to the analysis. 

SB 2150 contains the policy language for distributing the Grants - State school aid line item in SB 2013 DPI 
appropriations bill. The total increase is made up of $94.3 million (Executive and Senate versions) plus $85.6 million 
from Grants - Supplemental one-time and $16.8 million Grants - Supplemental operations line item transfers. 

Based on the House Amendments the costs are $2.8 million over the appropriation as follows: 
State school aid line item: $97.1 (in millions): 

54.3 to continue the existing formula. 
-2.4 for formula revisions. 
2.5 to increase the formula weighting factor for Special Education. 

37.3 to increase the per student payment rate . 
.4 for regional education grants. 

5.0 for grants to school districts experiencing rapidly rising enrollments. 

SB 2150 also contains the language for distributing the Grants - Transportation line items. The transportation line 
item contains $5.0 million to increase reimbursement rates. 

Other fiscal impact sections are that are not reflected in the numbers reported in section 1 above: 

Section 1 delays the additional instructional day to the second year of the biennium. The cost of one instructional day 
per year was estimated at $3,680,000 by the Commission on Education Improvement. The state aid formula includes 
funding for the instructional day for both years. This results is a savings to school districts choosing to delay 
implementation. It does not impact the state aid formula. 

-Section 6 limits the professional development advisory committee to three meetings per year. There is currently 



•

$92,000 identified for the expenses of the advisory committee in the DPI operating line. The amendment reduces the 
cost to $24,000. 

Section 15 provides a continuing appropriation from the lands and minerals trust fund for the ND Academic and 
Career and Technical Education Scholarship. During the first year of the program (2010-11) one cohort of freshman 
was added at an estimated cost of $2 million dollars. Each year adds a new cohort of freshman until the program 
becomes fully enrolled at 8 cohorts in 2013-2015. Five cohorts will be funded in 2011-13 at a cost of $10 million. The 
scholarships were included in the Executive Recommendation and are not included in the numbers reported in section 
1 above. 

Section 22 provides a weighting factor for alternative education programs for middle school students. The weighting 
factor would be implemented in the 2013-2015 biennium. The cost for a biennium is projected at $1,088,000. 

Section 31 provides the language for determining the amount of funding for supplemental teacher-effectiveness 
compensation (STEC). The stated intent is to limit the cost of the program to $4.0 million. No funding source has 
been identified for this program. 

Section 36 authorizes reimbursement for expenses of the Alternative Teacher Compensation System Review Panel to 
support the STEC plan. The executive recommendation contained $20,000 committee expenses and $280,000 for a 
professional consultant. No funding source has been identified for this program. 

Section 37 changes the parameters for school construction loans from the coal development trust fund by increasing 
the amount of funds that can be borrowed and increasing the interest discount by ½ percent. The fiscal impact would 
be reflected in reduced interest income generated for the trust fund. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

• 
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts included in the executive budget. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line 
item, and fund affected and the number of FTE positions affected. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency 
and fund affected. Explain the relationship between the amounts shown for expenditures and 
appropriations. Indicate whether the appropriation is also included in the executive budget or relates to a 
continuing appropriation. 

The funding for this bill is in the following line items in SB 2013. 
SB2013 State school aid 83,955,599 General Fund 15,338,000 (State Tuition Fund) 
SB2013 Transportation 5,000,000 

Name: Jer Coleman Public Instruction 

Phone Number: 328-4051 0410612011 



REVISION 

Amendment to: Reengrossed 
SB 2150 

FISCAL NOTE 
Requested by Legislative Council 

0212112011 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
n a· un mo levels and annrooriations anticioated under current law. 

2009-2011 Biennium 2011-2013 Biennium 2013-2015 Biennium 
General Fund Other Funds General Fund Other Funds General Fund Other Funds 

Revenues $( $C $( $( $( $( 

Exoenditures $( $C $83,955,591 $15,338,00( $83,955,59 $15,338,00( 

Aooropriations $( $C $83,955,591 $15,338,00( $83,955,591 $15,338,00( 

18. Countv citv and school district fiscal effect: ldentifv the fiscal effect on the annrooriate oolitical subdivision. 
2009-2011 Biennium 2011-2013 Biennium 2013-2015 Biennium 

School School 
Counties Cities Districts Counties Cities Districts Counties Cities 

$1 $ $ $( $ $99,293,59! $( $1 

2A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the 
provisions having fiscal impact (limited to 300 characters). 

School 
Districts 
$99,293,59 

A SB 2150 is the K-12 funding and policy plan incorporating the recommendations from the ND Commission on W Education Improvement. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have 
fiscal impact. Include any assumptions and comments relevant to the analysis. 

SB 2150 contains the policy language for distributing the Grants - State school aid line item in SB 2013 DPI 
appropriations bill. The total increase is made up of $94.3 million (identified below) plus $85.6 million from Grants -
Supplemental one-time and $16.8 million Grants - Supplemental operations line item transfers. 

State school aid line item: $94.3 (in millions): 
54.3 to continue the existing formula. 
-2.4 for formula revisions. 
2.5 to increase the formula weighting factor for Special Education. 
39.5 to increase the per student payment rate . 
.4 for regional education grants. 

SB 2150 also contains the language for distributing the Grants - Transportation line items. The transportation line item 
contains $5.0 million to increase reimbursement rates. 

Section 5 changes the compulsory attendance age to 6 to 16 for 2011-2013 and to age 6 to 17 beginning July 1, 2015. 
This note does not include an estimate of.the cost of adding additional students for the state aid payment. 

Section 15 provides a continuing appropriation from the lands and minerals trust fund for the ND Academic and 
Career and Technical Education Scholarship. During the first year of the program (2010-11) one cohort of freshman 
was added at an estimated cost of $2 million dollars. Each year adds a new cohort of freshman until the program 
becomes fully enrolled at 8 cohorts in 2013-2015. Five cohorts will be funded in 2011-13 at a cost of $10 million. The 

• 

scholarships were included in the Executive Recommendation and are not included in the numbers reported in section 
1 above. 



State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts included in the executive budget. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line 
item, and fund affected and the number of FTE positions affected 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency 
and fund affected Explain the relationship between the amounts shown for expenditures and 
appropriations. Indicate whether the appropriation is also included in the executive budget or relates to a 
continuing appropriation. 

The funding for this bill is in the following line items in SB 2013. 
SB 2013 State school aid: 78,955,599 General Fund 
15,338,000 (State Tuition Fund) 
SB 2013 Transportation 5,000,000 

Name: Jer Coleman 
Phone Number: 328-4051 

Public Instruction 
ared: 0212112011 



• 
Amendment to: SB 2150 

FISCAL NOTE 
Requested by Legislative Council 

0211012011 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
fundino levels and annrooriations anticioated under current law. 

2009-2011 Biennium 2011-2013 Biennium 2013-2015 Biennium 
General Fund Other Funds General Fund Other Funds General Fund Other Funds 

Revenues $C $ $0 $ $( $( 

Expenditures $C $0 $84.565.591 $15.338.00( $84,565,591 $15,338,00( 

Appropriations $C $( $84,565,59 $15,338,00( $84,565,591 $15,338,00( 

1B. Countv, citv. and school district fiscal effect: ldentifv the fiscal effect on the aooropriate political subdivision. 
2009-2011 Biennium 2011-2013 Biennium 2013-2015 Biennium 

School School 
Counties Cities Districts Counties Cities Districts Counties Cities 

$( $( $1 $1 $1 $99,903,59! $0 $( 

2A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the 
provisions having fiscal impact (limited to 300 characters). 

School 
Districts 
$99,903,591 

SB 2150 is the K-12 funding and policy plan incorporating the recommendations from the ND Commission on 
Education Improvement. 

- B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have 
fiscal impact. Include any assumptions and comments relevant to the analysis. 

The Department of Public Instruction appropriation bill SB 2013 adds $196.7 million to the State school aid line item 
and $5 million to the Transportation line item for formula payments to school districts. The total increase for the State 
School Aid line item is made up of $94.3 million (identified below) plus $85.6 million from Grants - Supplemental 
one-time and $16.8 million supplemental operations line item transfers. 

SB 2150 contains language for distributing the Grants - State school aid and Grants - Transportation line items. 

State school aid line item: $94.3 (in millions): 
54.3 to continue the existing formula. 
-2.4 for formula revisions. 
2.5 to increase the formula weighting factor for Special Education. 
39.5 to increase the per student payment rate . 
.4 for regional education grants. 

Transportation line item: $5.0 to increase reimbursement rates. 

Section 29 appropriates $150,000 to the Department of Commerce to provide $1,200 grants to individuals seeking a 
child development associate credential. 

Section 30 appropriates $460,000 to the Department of Public Instruction grants to school districts providing 
alternative education programming for students in grades six, seven and eight. 

Section 31 appropriates $7.0 million to the Department of Public Instruction for the purpose of awarding eligible school 
Adistricts deferred maintenance and physical plant improvement grants. This appropriation is contingent upon the state 
-general fund ending balance exceeding projections by more than $30 million and is not included in the numbers 



• 

reported in section 1 above. 

Section 5 changes the compulsory attendance age to 6 to 16 for 2011-2013 and to age 6 to 17 beginning July 1, 2015. 
This note does not include an estimate of the cost of adding additional students for the state aid payment. 

3. State fiscal effect detail: For information shown under state fiscal effect in IA, please: 
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts included in the executive budget. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line 
item, and fund affected and the number of FTE positions affected. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency 
and fund affected Explain the relationship between the amounts shown for expenditures and 
appropriations. Indicate whether the appropriation is also included in the executive budget or relates to a 
continuing appropriation. 

SB2013 State school aid 78,955,599 15,338,000 (State Tuition Fund) 
SB2013 Transportation 5,000,000 
SB2150 Alternative Education 460,000 
SB2150 Child Dev Cred 150,000 
2011-13 Biennium Total 84,565,599 15,338,000 

.State school aid 78,955,599 15,338,000 
Transportation 5,000,000 
SB2150 Alternative Education 460,000 
Child Dev Cred 150,000 
2013-15 Biennium Total 84,565,599 15,338,000 

Name: Jerry Coleman DPI 
Phone Number: 328-4051 02/14/2011 



• 
Bill/Resolution No.: SB 2150 

FISCAL NOTE 
Requested by Legislative Council 

01/20/2011 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
fundino levels and annronriations anticinated under current law. 

2009-2011 Biennium 2011-2013 Biennium 2013-2015 Biennium 
General Fund Other Funds General Fund Other Funds General Fund Other Funds 

Revenues $ $( $( $1 $( $( 

Exnenditures $ $( $84,587,09 $15,338,00( $114,068,24i $15,338,00( 
Aporonriations $( $( $84,587,09 $15,338,00( $114,068,24i $15,338,00( 

1B. Coun"' cih• and school district fiscal effect: ldenti~' the fiscal effect on the annrooriate oolitical subdivision. 
2009-2011 Biennium 2011-2013 Biennium 2013-2015 Biennium 

School School 
Counties Cities Districts Counties Cities Districts Counties Cities 

$1 $ $ $1 $1 $99,293,59 $ $( 

2A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the 
provisions having fiscal impact (limited to 300 characters). 

School 
Districts 

$128,774,74 

SB 2150 is the K-12 funding and policy plan incorporating the recommendations from the ND Commission on 
• Education Improvement. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have 
fiscal impact. Include any assumptions and comments relevant to the analysis. 

The Department of Public Instruction appropriation bill SB 2013 adds $196.7 million to the State school aid line item 
and $5 million to the Transportation line item for formula payments to school districts. The total increase for the State 
School Aid line item is made up of $94.3 million (identified below) plus $85.6 million from Grants - Supplemental 
one-lime and $16.8 million supplemental operations line item transfers. 

SB 2150 contains language for distributing the Grants - State school aid and Grants - Transportation line items. 

State school aid line item: $94.3 (in millions): 
54.3 to continue the existing formula. 
-2.4 for formula revisions. 
2.5 to increase the formula weighting factor for Special Education. 
7.5 for supplemental teacher-effectiveness compensation plan. 
32.0 to increase the per student payment rate by $100 each year . 
.4 for regional education grants. 

Transportation line item: $5.0 to increase reimbursement rates. 

The increases projected for the 2013-15 biennium are based on the cost to maintain the funding level established in 
the second year of the 2014-15 biennium. 

Section 34 appropriates $150,000 to the Department of Commerce to provide $1,200 grants to individuals seeking a 
child development associate credential. 

- Section 35 provides authority to expend up to $461,500 from the Grants - Other grants line item in SB 2013 for 



• contracting with a state wide educational organization to implement a principal mentorship program. 

Section 36 appropriates $20,000 to the Department for the purpose of reimbursing expenses incurred by the 
supplemental teacher-effectiveness compensation (STEC) review panel. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts included in the executive budget 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line 
item, and fund affected and the number of FTE positions affected 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency 
and fund affected Explain the relationship between the amounts shown for expenditures and 
appropriations. Indicate whether the appropriation is also included in the executive budget or relates to a 
continuing appropriation. 

SB2013 State school aid: (Gen Fund) 78,993,599 (State Tuition Fund) 15,338,000 
SB 2013 Transportation: 5,000,000 
SB2013 Principal Mentoring: 461,500 
SB2150 STEC Review Panel: 20,000 
SB2150 Child Dev Cred: 150,000 A 2011-13 Biennium Total: (Gen Fund) 84,587,099 (State Tuition Fund)15,338,000 

• State school aid: (Gen Fund) 108,436,747 (State Tuition Fund) 15,338,000 
Transportation: 5,000,000 
Principal Mentoring: 461,500 
STEC Review Panel: 20,000 
Child Dev Cred: 150,000 
2013-15 Biennium Total: (Gen Fund) 114,068,247 (State Tuition Fund) 15,338,000 

Name: Jer Coleman Public Instruction 
Phone Number: 328-4051 ared: 01/24/2011 



• 
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11.0208.05010 
Title . 

Prepared by the Legislative Council staff for 
Senator Flakoll 

January 28, 2011 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150 

Page 6, line 3, remove "individual's" 

Page 6, line 3, after "designee" insert "of a participating school district's board" 

Renumber accordingly 

Page No. 1 11.0208.05010 



Date: / ~ 3 /-J / 
Roll Call Vote# f-/f 

2011 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILURESOLUTION NO. CJ \50 

Senate Education Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number . / /, 0 '). a 2: . - 0 5o I 0 
' 

Action Taken: ~ Do Pass D Do Not Pass D Amended D Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By s: 0/:1 . £1.a k.eJ Ir Seconded By 

Senators Yes No Senators Yes No 
Chairman Lavton Freborg '-L Senator Joan Heckaman '-I 

Vice Chair Donald Schaible '--1,. Senator Richard Marcellais 'V.. 
Senator Tim Flakoll \ 

Senator Garv A. Lee 
,,_ 

Senator Larrv Luick 'V 

Total 

Absent 

(Yes) _____ _,_ ____ No _..\.L __________ _ 

0 
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

ff\/ ()'A5 a_ school boo..rL7o fick e,.._ repla_Q:_,fnw"\-

. d.esi5 "ec, . 



11.0208.05006 
Title. 

Prepared by the Legislative Council staff for 
Senator Flakoll 

January 26, 2011 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150 

Page 1, line 12, after "payments" insert ", contingency payments" 

Page 33, after line 25, insert: 

"SECTION 37. CONTINGENT MONEY. If any money appropriated to the 
superintendent of public instruction for state aid payments to school districts remains 
after the superintendent complies with all statutory payment obligations imposed for the 
biennium beginning July 1, 2011, and ending June 30, 2013, the superintendent shall 
use the remaining moneys to provide additional per student payments on a prorated 
basis according to the latest available average daily membership of each school 
district." 

Renumber accordingly 

Page No. 1 11.0208.05006 
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Date: /-- 3/ / // 
Roll Call Vote # / - B 

2011 SENATE STANDING COMMITTEE ROLL CALL VOTES 
s1LL/REsoLuT10N No. ~1 so 

Senate Education Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken: ~ Do Pass D Do Not Pass D Amended D Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By~ , fl (), K..D [ ( 

Senators 
Chairman Lavton Frebora 
Vice Chair Donald Schaible 
Senator Tim Flakoll 
Senator Garv A. Lee 
Senator Larrv Luick 

Total 

Absent 

Floor Assignment 

Seconded By 

Yes No Senators 
\j Senator Joan Heckaman 
'i/.._ Senator Richard Marcellais 
'( 

y..__ 
Y. ' 

If the vote is on an amendment, briefly indicate intent: 

Yes No 
'I. 

V 
I 



• 
11.0208.05011 
Title . 

Prepared by the Legislative Council staff for 
Senator Flakoll 

January 28, 2011 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150 

Page 11, line 14, after ".Ql" insert "American sign language: 

®" 
Page 11, line 15, replace"®" with"_(§)_" 

Renumber accordingly 

'$ 6,}, ISO 
Vok j_C... 

Page No. 1 11.0208.05011 



Date: f ~ 3 / .---; / 
Roll Call Vote# I - G 

• 

2011 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. ~ \,56 

Senate Education Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number If. o Jo Z , 6 5o I I 
Action Taken: ~ Do Pass D Do Not Pass D Amended D Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By $£M • f \ o. \< (\ I/ Seconded By )f'AIJ , G • f..ee., 

Senators Yes No Senators Yes No 
Chairman Lavton Freborg ' Senator Joan Heckaman '-L 
Vice Chair Donald Schaible ' Senator Richard Marcellais "-
Senator Tim Flakoll " Senator Garv A. Lee 'V 
Senator Larrv Luick " 

Total 

Absent 

(Yes) ----~'------ No ---'"""------------

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

f1tciudes "fhrenca/1 

-fo fi 11 I 

I i'/'\ e.- I (f . 



• 
11.0208.05005 
Title . 

Prepared by the Legislative Council staff for 
Senator Flakoll 

January 26, 2011 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150 

Page 13, line 25, after "1.Q,," insert ".!l.,," 

Page 13, line 26, after "examination" insert an underscored semicolon 

Page 13, line 26, after "or" insert: 

"b. Fulfills any one-half unit requirement set forth in subsections 1 through 
7 of this section by means of' 

Renumber accordingly 

Page No. 1 11.0208.05005 
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Date: /.-- 3/ - I/ 
Roll Call Vote# z~z; 

2011 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. '9 {SQ 

Senate Education Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number / / • 0 )() g · 0 5 00 5 
Action Taken: qJ. Do Pass D Do Not Pass D Amended D Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By )U\.. f\0Ju1 L( Seconded By re,i__ · (~ \_,ee__. 

Senators Yes No Senators Yes No 
Chairman Lavton Frebora y Senator Joan Heckaman V 
Vice Chair Donald Schaible '<I Senator Richard Marcellais \, 
Senator Tim Flakoll 'J , 

Senator Garv A. Lee \/ 
Senator Larrv Luick \ 

Total (Yes) ______ '/_,_ ___ No V 
Absent D 
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



• 

• 

11.0208.05007 
Title. 

Prepared by the Legislative Council staff for 
Senator Flako\l 

January 27, 2011 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150 

Page 1, line· 13, after the first "grants" insert", deferred maintenance and physical plant 
improvement grants" 

Page 33, after line 20, insert: 

"SECTION 36. APPROPRIATION - SCHOOL DISTRICT - DEFERRED 
MAINTENANCE AND PHYSICAL PLANT IMPROVEMENT GRANTS. 

1. There is appropriated out of any moneys in the general fund in the state 
treasury, not otherwise appropriated, the sum of $7,000,000, or so much of 
the sum as may be necessary, to the superintendent of public instruction 
for the purpose of awarding to eligible school districts deferred 
maintenance and physical plant improvement grants, in accordance with 
the provisions of this section, for the biennium beginning July 1, 2011, and 
ending June 30, 2013. 

2. If the office of management and budget determines by April 30, 2012, that 
the June 30, 2012, ending balance of the state general fund will be more 
than $30,000,000 in excess of the amount predicted by the office of 
management and budget at the conclusion of the 2011 legislative session, 
the superintendent of public instruction shall forward to each eligible school 
district: 

a. Ten thousand dollars; plus 

b. The school district's pro rata share of the remaining appropriation, 
calculated by using the latest available average daily membership of 
each school district. 

3. If the general fund balance requirements of subsection 2 are not met and if 
the office of management and budget determines by April 30, 2013, that 
the June 30, 2013, ending balance of the state general fund will be more 
than $30,000,000 in excess of the amount predicted by the office of 
management and budget at the conclusion of the 2011 legislative session, 
the superintendent of public instruction shall forward to each eligible school 
district: 

a. Ten thousand dollars; plus 

b. The school district's pro rata share of the remaining appropriation, 
calculated by using the latest available average daily membership of 
each school district. 

4. Each school district accepting funds under this section shall apply those 
funds toward deferred maintenance and physical plant improvements and 
shall, by June 30, 2014: 

a. Submit to the superintendent of public instruction documentation 
indicating the appropriate expenditure of the funds; or 

Page No. 1 11.0208.05007 

# S a'Hddi m.ui+ Vok 1 E:. 



• 

• 

• 

5. 

b. Return the funds to the superintendent of public instruction for deposit 
in the general fund . 

For purposes of th"1s section, an "eligible school district" is a school district 
that: 

a. 
-kn 

Has a general fund levy equal to at least one hundre~ mills, 
before any reduction for property tax allocations under chapter 57-64; 

b. Is not precluded from receiving state aid by the provisions of section 
15.1-27-35.3; and 

c. Provides an equal monetary match for any amount received under this 
section." 

Renumber accordingly 

Page No. 2 11.0208.05007 



Date: -J-3(- - I / 
Roll Call Vote# / {? 

2011 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 2, I 5 D 

Senate Education Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number / / . (J 'JO ~ · 5'0 OJ r, 

Action Taken: ~ Do Pass D Do Not Pass D Amended D Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By 5:l(/ • y/oJ:'.-o I( Seconded By 

Senators Yes No Senators Yes No 

Chairman Lavton Frebora V Senator Joan Heckaman V 
Vice Chair Donald Schaible V Senator Richard Marcellais Y.. 
Senator Tim Flakoll ' \/\ • 

Senator Garv A. Lee \, 

Senator Larrv Luick V , 

Total 

Absent 

(Yes) ---------+----- No __;,L__ __________ _ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



• 

11.0208.05008 
Title. 

Prepared by the Legislative Council staff for 
Senator Flakoll 

January 27, 2011 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150 

Page 1, line 6, after "15.1-09.1-02" insert", 15.1-20-01" 

Page 8, after line 10, insert: 

"SECTION 9. AMENDMENT. Section 15.1-20-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-20-01. Compulsory attendance. 

1. a. Any person having responsibility for a child between the ages of 
seven and sixteen years shall ensure that the child is in attendance at 
a public school for the duration of each school year. 

b. Beginning July 1, 2015, any person having responsibility for a child 
between the ages of seven and seventeen years shall ensure that the 
child is in attendance at a public school for the duration of each school 
year. 

2. If a person enrolls a child of age six in a public school, the person shall 
ensure that the child is in attendance at the public school for the duration 
of each school year. The person may withdraw a child of age six from the 
public school. However, once the child is withdrawn, the person may not 
reenroll the child until the following school year. This subsection does not 
apply if the reason for the withdrawal is the child's relocation to another 
school district. 

3. This section does not apply if a child is exempted under the provisions of 
section 15.1-20-02." 

Renumber accordingly 

-#{:, 0 -f(och~ 
Vo-k. '.Lf 

Page No. 1 11.0208.05008 



Date /.,,,, 5/ ~ / / 
Roll Call Vote # / r 

2011 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. J l5Q 

Senate Education Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken: )o Do Pass D Do Not Pass D Amended D Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By SM"l • r:ltl \,(a { ( Seconded By '.)en . Ga ''j )_fl,e_ 

Senators Yes No Senators Yes No 
Chairman Lavton Frebora '/.. Senator Joan Heckaman '-I 
Vice Chair Donald Schaible 'Y Senator Richard Marcellais '-L. 

Senator Tim Flakoll )( 

Senator Garv A. Lee y 

Senator Larrv Luick '/.. 

Total 

Absent 

(Yes) _____ ____,,_ ___ No --'-"--------------

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

G½ 



• 

• 

11.0208.05015 Prepared by the Legislative Council staff for 
Title. Senator Flakoll 

January 31, 2011 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150 

Page 1, line 12, after the second comma insert "a contingent transfer," 

Page 33, after line 25, insert: 

"SECTION 37. CONTINGENT TRANSFER BY BANK OF NORTH DAKOTA 
FOR SPECIAL EDUCATION. If during the biennium beginning July 1, 2011, and 
ending June 30, 2013, the superintendent of public instruction determines that, using 
all available sources, there are insufficient funds with which to fully reimburse school 
districts for the excess costs of serving the one percent of special education students 
statewide who require the greatest school district expenditures in order to be provided 
with special education and related services, the industrial commission shall transfer 
from the earnings and.accumulated and undivided profits of the Bank of North Dakota 
the amount the superintendent of public instruction certifies is necessary to provide the 
statutorily required level of reimbursement. The superintendent of public instruction 
shall file for introduction legislation requesting that the sixty-third legislative assembly 
return any amount transferred under this section to the Bank of North Dakota." 

Renumber accordingly 

Page No. 1 11.0208.05015 
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Date: ?- - I - /J 
Roll Call Vote# / -G 

2011 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. f): /50 

Senate Education Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken: fP. Do Pass D Do Not Pass D Amended D Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By Sen· f let ll-0 If Seconded By 

Senators Yes No Senators Yes No 
Chairman Lavton Frebora ',.... Senator Joan Heckaman y.__ 

Vice Chair Donald Schaible ', Senator Richard Marcellais '-i 
Senator Tim Flakoll Y--
Senator Garv A. Lee X 
Senator Larrv Luick Y--

Total 

Absent 

(Yes) -------1----- No --+7'--------------

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



• 

• 

11.0208.05014 
Title . 

Prepared by the Legislative Council staff for 
Senator Flakoll 

January 28, 2011 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150 

Page 33, line 12, after the period insert "The department shall forward any grant awarded 
under this section directly to the institution of higher education at which the recipient is 
enrolled." 

Renumber accordingly 

Sb cJ!So 
Vo+e. 1...·rl-

Page No. 1 11.0208.05014 
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Date: ;J.... - I - If 
Roll Call Vote# 1-H 

2011 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. ?160 

Senate Education Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken: rJ). Do Pass D Do Not Pass D Amended D Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By --'~'------'-F_la._kv_-'-1/_ Seconded By 

Senators Yes No Senators Yes No 
Chairman Lavton Frebora '/-,.. Senator Joan Heckaman {__, 

Vice Chair Donald Schaible '---.. Senator Richard Marcellais '{ 

Senator Tim Flakoll \ 
. 

Senator Garv A. Lee ' Senator Larrv Luick "' 

Total 

Absent 

(Yes) _____ __,_ ____ No --lc.,.L-------------

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

~ ,urrf ~ds ~ Chi' Id ,4ssoc:Id J4 (6e- b-e_ pcl 

d1·re12Hy -ta carr--pi.S-
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• 

11.0208.05019 
Title . 

Prepared by the Legislative Council staff 

January 31, 2011 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150 

Page 1, line 2, replace "seven" with "eight" 

Page 29, after line 29, insert: 

"SECTION 29. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Availability of 
payment. 

If a teacher is determined to be entitled to any supplemental compensation as a 
result of the supplemental teacher-effectiveness compensation plan, the school district 
shall forward the amount due to the teacher as a lump sum payment at the conclusion 
of the school calendar." 

Renumber accordingly 

Page No. 1 11.0208.05019 
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Date ?: -/- // 
Roll Call Vote # 1- .I-

2011 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. a,. 15 D 

Senate Education Committee 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken: (;[ Do Pass O Do Not Pass O Amended O Adopt Amendment 

0 Rerefer to Appropriations O Reconsider 

Motion Made By ~S~en~-~M~la~/.-~~o~/(_ Seconded By 

Senators 
Chairman Layton Freberg 
Vice Chair Donald Schaible 
Senator Tim Flakoll 
Senator Garv A. Lee 
Senator Larrv Luick 

Total 

Absent 

(Yes) 

Floor Assignment 

Yes No Senators 
'I--- Senator Joan Heckaman 

' Y-s_ Senator Richard Marcellais 
'I---
)(. 

y._ 

If the vote is on an amendment, briefly indicate intent: 

Yes 

"I. 
< 

t L~ fflJ.-cii.w 0,+ +h.e.erJ 0 ~ sc)wo I yr. p 0-( vY'-e,i / LI 

No 
'{ 



• 
11.0208.05018 
Title . 

Prepared by the Legislative Council staff 

January 31, 2011 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150 

Page 27, replace lines 22 and 23 with: 

"c. Be based on defined and measurable standards that are easily 
communicable and readily comprehensible and which are applied with 
a specified frequency throughout the school calendar; and" 

Renumber accordingly 

Page No. 1 11.0208.05018 



• 
,., ~1~11 

Date: __ tr ____ ~_ 

Roll Call Vote # / - :f'. 

2011 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. :2:: l:,6 

Senate Education 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

Action Taken: D Do Pass D Do Not Pass IR] Amended 00 Adopt Amendment 

D Rerefer to Appropriations D Reconsider 
, ..>4,/_,vt-tt HA,, 

Motion Made By ..,4£,r1_~).jla,/e;;J / Seconded ByJ=-w.,_e,_£u _____ _ 

Senators Yes No Senators Yes No 
Chairman Lavton Frebora ✓ Senator Joan Heckaman v 
Vice Chair Donald Schaible V Senator Richard Marcellais V' 

Senator Tim Flakoll V 
Senator Garv A. Lee ✓ 
Senator Larrv Luick ✓ 

Total 

Absent 

(Yes) _ __, ________ No _ _;;;():..._ __________ _ 

0 
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



• 

• 

11.0208.05013 Prepared by the Legislative Council staff for 
Title. Senator Flakoll 

January 28, 2011 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150 

Page 27, line 21, replace", including" with "and specifically," 

Renumber accordingly 

Page No. 1 11.0208.05013 
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Date: ~-(- // 
Roll Call Vote # / - 1-Z 

2011 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. :2- L50 

Senate Education / · Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number I J. o :J. g, oSo I 9 
Action Taken: D Do Pass D Do Not Pass IX] Amended 00 Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

~~ 
Motion Made By kn• Jla.,,/too / Seconded By ~-"'-,,,_J-1.,;~-"'j'--/,£._ ___ _ 

Senators Yes No Senators Yes No 
Chairman Lavton Frebora ✓ Senator Joan Heckaman v 
Vice Chair Donald Schaible ,/ Senator Richard Marcellais ✓ 

Senator Tim Flakoll v 
Senator Garv A. Lee ✓ 
Senator Larrv Luick v" 

Total 

Absent 

(Yes) ---=._5=------- No __ /). __________ _ 

0 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



11.0208.05016 
Title. 

Prepared by the Legislative Council staff for 
Senator Flakoll 

February 1, 2011 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150 

Page 16, replace lines 6 through 8 with: 

"3. Each school district shall notify its high school students that, upon request, 
a student is entitled to receive a consultative review of the student's 
individual high school education plan at least once during each high school 
grade. Upon the request of a student, the school district shall provide the 
consultative review." 

Renumber accordingly 
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11.0208.05021 
Title . 

Prepared by the Legislative Council staff for 
Senator Flakoll 

February 1, 2011 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150 

Page 1, line 11, remove "and" 

Page 1, line 13, after "grants" insert "; and to provide for kindergarten impact reports" 

Page 33, after line 25, insert: 

"SECTION 37. ALL-DAY KINDERGARTEN - IMPACT REPORT. Before 
December thirty-first of each year, each school district that provided full-day 
kindergarten during the previous school year shall file a report with the superintendent 
of public instruction indicating the nature and extent of any measurable academic 
growth experienced by the students who were enrolled in the program." ;;)_O 15 

Renumberaccordingly Wt%°'- ;Se,..n.sd- e--1~-G o.f 3u.ne.- 3o, 
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Proposed Amendment to SB 2150 

Page 7, line 3, after "receive" strike "compensation in the amount of one hundred thirty-five dollars per 

day plus" 
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11.0208.05020 
Title . 

Prepared by the Legislative Council staff 

February 1, 2011 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150 

Page 1, line 6, after"15.1-09.1-02" insert", 15.1-20-01" 

Page 1, line 7, after"15.1-21-19" insert", 15.1-22-01" 

Page 1, line 9, after "assessments" insert", kindergartens" 

Page 8, after line 10, insert: 

"SECTION 9. AMENDMENT. Section 15.1-20-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-20-01. Compulsory attendance. 

A student's formal schooling must begin with a kindergarten program that meets 
the requirements of section 15.1-22-02 and must include all other grades from one 
through twelve. 

Any person having responsibility for a child between the ages of seveflsix 
and ei,,:teen years shall ensure that the child is in attendance at a public 
school for the duration of each school year. 

2. If a person enrolls a child of age sil!five in a public school, the person shall 
ensure that the child is in attendance at the public school for the duration 
of each school year. The person may withdraw a child of age ~ive from 
the public school. However, once the child is withdrawn, the person may 
not reenroll the child until the following school year. This subsection does 
not apply if the reason for the withdrawal is the child's relocation to another 
school district. 

3. This section does not apply if a child is exempted under the provisions of 
section 15.1-20-02." 

Page 17, after line 7, insert: 

"SECTION 19. AMENDMENT. Section 15.1-22-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-22-01. Kindergarten - Establishment by board - Request by parent -
Levy. 

1. Upon its own motion, tAeThe board of a school district mayshall establish a 
free public kindergarten. 

2. If the eoarEI reseives a writlen request lo proviEle l<inElergarten !rem the 
parent of a s\uElen\ 'Nhe will l:>e enrolleEI in the l<inElergarten, the The board 
shall either provide at least a half-day kindergarten program for \he 
s\uElenlany student enrolled in the district or pay the tuition required for the 
student to attend at least a half-day kindergarten program in another 
school district. 

~ 17 Vo-Je. i-0 
Page No. 1 11.0208.05020 
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3. The board of a school district !Rat estal31isAes a l~inEleF§aFlen lclndeF IAis 
sestien may levy a tax pursuant to subdivision p of subsection 1 of section 
57-15-14.2." 

Renumber accordingly 
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11.0208.05025 
Title. 

Prepared by the Legislative Council staff for 
Senator Flakoll 

February 2, 2011 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150 

Page 28, line 7, remove "and" 

Page 28, line 8, after "association" insert": and 

e. The chairman of the legislative management or the chairman's 

Renumber accordingly 

designee" ---....,.-,,;~-e~""'= 
A :sh.a.,/{ 5e,--,;e._ a..s c.,J..J:,.,:r ,, .p -)-1.<- Q,v , , , L 
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11.0208.05022 
Title . 

Prepared by the Legislative Council staff for 
Senator Heckaman 

February 1, 2011 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150 

Page 1, line 7, remove "and" 

Page 1, line 7, after "15.1-27-35.3" insert", and 15.1-37-01" 

Page 1, line 9, after the fourth comma insert "early childhood education programs," 

Page 30, after line 4, insert: 

"SECTION 30. AMENDMENT. Section 15.1-37-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-37-01. Early childhood education program - Approval. 

Any person or school district operating an early childhood education program 
may request approval of the program from the superintendent of public instruction. The 
superintendent shall approve an early childhood education program if the program: 

1. Is taught by individuals who are licensed to teach in early childhood 
education by the education standards and practices board or approved to 
teach in early childhood education by the education standards and 
practices board; 

2. Follows a developmentally appropriate curriculum;-aflEI 

3. Is in compliance with all municipal and state health, fire, and safety 
requirementss 

Per st1a1eleAt f1a1AeliA!1J will Rel ee 13re•1ieleel ta iAeliviel1a1als er saheel elistrists efferiA!1J a 
13rel(iAeler!1JarleA J3F8!1JFaFA; and 

4. Limits its enrollment to children who have reached the age of four before 
August first of the year of enrollment." 

Page 33, after line 25, insert: 

"SECTION 38. APPROPRIATION. There is appropriated out of any moneys in 
the general fund in the state treasury, not otherwise appropriated, the sum of 
$1,500,000, or so much of the sum as may be necessary, to the superintendent of 
public instruction for the purpose of providing grants to four school districts offering 
early childhood education programs, for the biennium beginning July 1, 2011, and 
ending June 30, 2013. The superintendent of public instruction shall distribute the 
grants during the second year of the biennium, according to the number of students 
each school district has in approved early childhood education programs. The grant 
payment per student may not exceed fifty percent of the per student payment rate 
established in section 15.1-27-04. The superintendent of public instruction may use up 
to $50,000 of the amount appropriated by this section to cover administrative costs and 
monitoring expenses incurred as a result of the program." 

Renumber accordingly 

Page No. 1 11.0208.05022 
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Proposed Amendment to SB 2150 (Flakoll) ft: S 

Page 28, line, 9 insert "f. A private sector individual with extensive human resources experience 

appointed by the chair of legislative management." 
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11.0208.05024 
Title. 

Prepared by the Legislative Council staff for 
Senator Flakoll 

February 2, 2011 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150 

Page 14, overstrike lines 2 through 7 and insert immediately thereafter: 

_____ "1. If a student is determined by the superintendent of public instruction to 
have met the requirements for a North Dakota career and technical 
education scholarship or a North Dakota academic scholarship, the 
student is eligible to receive: 

a. At the beginning of the student's first year of higher education, a 
scholarship in the amount of one thousand five hundred dollars, 
provided the student is enrolled full time at an accredited institution of 
higher education in this state: and 

b. At the beginning of the semester marking the student's second year of 
higher education and each semester thereafter, a scholarship in the 
amount of seven hundred fifty dollars, provided that during the 
immediately preceding semester the student: 

(1) Maintained a cumulative grade point average of 2.75: and 

(2) Maintained enrollment, throughout the semester, in a minimum 
of fifteen units . 

2. If at the conclusion of the first semester of the student's first year the state 
board of higher education determines that the student was unable to 
maintain a grade point average of 2.75, the board shall forward a letter of 
warning to the student and articulate the consequences with respect to the 
student's continued eligibility for a scholarship. 

3. If at the conclusion of the student's first year, or any semester thereafter, a 
student has failed to meet the requirements for a scholarship, as set forth 
in subdivision b of subsection 1, the student, at the conclusion of the 
ensuing semester, may apply to the state board of higher education for 
reinstatement of the scholarship, provided the student can demonstrate 
compliance with the requirements of subdivision b of subsection 1. 
However, if a student fails to meet the requirements of subdivision b of 
subsection 1 for a second time, that student may not receive any additional 
scholarships under this section." 

Page 14, line 8, overstrike "2." and insert immediately thereafter "4." 

Page 14, line 8, after "dollars" insert "in scholarships" 

Page 14, line 9, overstrike "3." and insert immediately thereafter "5." 

Page 14, line 9, overstrike "the scholarship" and insert immediately thereafter "all scholarships 
under this section" 

Page 14, line 11, overstrike "4." and insert immediately thereafter "6." 

Page 14, line 14, overstrike "5." and insert immediately thereafter "7." 

5°'3;:)_j Sc) Page No. 1 

Ver+e 1---s-
11.0208.05024 
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Page 14, replace lines 17 through 21 with: 

"8. The state board of higher education shall monitor each scholarship 
recipient to ensure that the student meets the academic and other 
requirements of this section. Upon determining that a recipient student has 
failed to meet the requirements of this section, the board shall provide 
notification to the student within five days." 

Renumber accordingly 

Page No. 2 11 0208.05024 
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11.0208.05035 
Title. 

Prepared by the Legislative Council staff for 
Senator Flakoll 

February 5, 2011 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150 

Page 33, after line 25, insert: 

"SECTION 37. FEDERAL EDUCATION JOBS FUND PROGRAM GRANTS -
ALLOWABLE USES. 

1. Federal education jobs fund program grants distributed to school districts 
may be used only for: 

a. The improvement, renovation, repair, or modernization of school 
buildings and facilities, including deferred maintenance; 
weatherization; heating, ventilation, and cooling projects; asbestos 
removal and abatement; security improvements; and laboratory 
improvements provided that the projects meet the approval 
requirements of section 15.1-36-01; 

b. Building additions, provided the additions do not exceed twenty-five 
percent of the square footage of the building to which they are to be 
attached and further provided that the additions meet the approval 
requirements of section 15.1-36-01; 

c. Equipment, including technological equipment, career and technical 
education equipment, vehicles for instructional purposes, and vehicles 
for student transportation; 

d. Textbooks, instructional materials, and library media materials; 

e. Title I expenditures; and 

f. Professional development for teachers and administrators. 

2. Each school district expending federal education jobs fund program grants 
shall file a report with the superintendent of public instruction, at the time 
and in the manner directed by the superintendent. The report must include 
a description of all expenditures, obligations, or other commitments made 
as a result of receiving a federal education jobs fund program grant. The 
superintendent shall compile the information and present it to the 
legislative council." 

Renumber accordingly 

Page No. 1 11. 0208 05035 
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11.0208.05032 
Title. 

S-ecd-t'ofl '3,;;l., 

Prepared by the Legislative Council staff for 
Senator Flakoll 

February 5, 2011 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150 

Page 32, line 4, remove "equity payments," 

Page 32, remove line 5 

Page 32, line 6, replace "and the data collection payments" with "the following" 

Page 32, line 6, after "total" insert ": 

Renumber accordingly 

(1) Contingent distributions; 

(2) Cross-border attendance moneys; 

(3) Deferred maintenance and physical plant improvement grants; 

(4) Equity payments; 

(5) Federal education jobs fund program moneys; 

(6) Home-based education program monitoring moneys; 

(7) Mill levy reduction payments; 

(8) PowerSchool acquisition, implementation, and utilization 
moneys; 

(9) Regional education association moneys and grants; and 

(10) Transportation payments" 

Page No. 1 11.0208.05032 
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11.0208.05017 
Title. 

Prepared by the Legislative Council staff 

I
C! January 31, 2011 

c},' Or\. I 

°$e'.: PROPOSED AMENDMENTS TO SENATE BILL NO. 2150 

Page 21, line 5, replace "eight" with "nine" 

Page 21, line 5, replace "seventy-nine" with "twenty-nine" 

Page 21, line 7, overstrike "seventy-nine" and insert immediately thereafter "twenty-nine" 

Renumber accordingly 

Page No. 1 
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Senators Yes No Senators Yes No 
Chairman Lavton Frebora ', Senator Joan Heckaman y: 
Vice Chair Donald Schaible 1' Senator Richard Marcellais y 

' Senator Tim Flakoll 
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Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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11.0208.05026 
Title. 

Prepared by the Legislative Council staff for 
Senator Flakoll 

February 2, 2011 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150 

Page 1, line 11, remove "and" 

Page 1, line 12, remove ", principal" 

Page 1, line 13, remove "mentorship grants," 

Page 1, line 13, after the second "grants" insert"; and to provide an effective date" 

Page 20, after line 31, insert: 

"SECTION 19.AMENDMENT. Section 15.1-27-03.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-27-03.1. Weighted average daily membership - Determination. 

1. For each school district, the superintendent of public instruction shall 
multiply by: 

a. 1.00 the number of full-time equivalent students enrolled in a migrant 
summer program; 

b. 1.00 the number of full-time equivalent students enrolled in an 
extended educational program in accordance with section 15.1-32-17; 

c. 0.60 the number of full-time equivalent students enrolled in a summer 
education program; 

d. 0.50 the number of full-time equivalent students enrolled in a 
home-based education program and monitored by the school district 
under chapter 15.1-23; 

e. 0.30 the number of full-time equivalent students who--efl~ 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be least 
proficient and placed in the first of six categories of proficiency: 
and-are 

a} Are enrolled in a program of instruction for English language 
learners; 

f. 0.25 the number of full-time equivalent students enrolled in an 
alternative high school; 

g. Q.2e ttie R1Jml:Jer ef f1c1II time eet,fr;aleRt st1c1eleRts eRrelleel iR aR iselateel 
elemeRtary setieel; 

~ Q.2e IRe R1Jml:ler ef f1c1II time eet1Ji•;aleRt st1c1eleRts eRFelleel iR aR iselaleel 
Ri!!JR setieel; 

(> 
h 0.2tthe number of full-time equivalent students in grades six through 

eight enrolled in an alternative education program for at least an 
average of fifteen hours per week; 

Page No. 1 11 0208. 05026 



• 
b... 0.20 the number of full-time equivalent students attending school in a 

bordering state in accordance with section 15.1-29-01; 

H_,. 0.20 the number of full-time equivalent students wh~~ 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
fletmore proficient than students placed in the first of six 
categories of proficiency and therefore placed in the second of 
six categories of proficiency; and-are 

m Are enrolled in a program of instruction for English language 
learners; 

~L 0.17 the number of full-time equivalent students enrolled in an early 
childhood special education program; 

k. 0.10 the number of students enrolled in average daily membership, if 
the district has fewer than one hundred students enrolled in average 
daily membership and the district consists of an area greater than two 
hundred seventy-five square miles [19424.9 hectares). provided that 
any school district consisting of an area greater than six hundred 
square miles [155399 hectares) and enrolling fewer than fifty students 
in average daily membership must be deemed to have an enrollment 
equal to fifty students in average daily membership; 

I. G,G+0.073 the number of students enrolled in average daily 
membership, in order to support the provision of special education 
services; 

m. 0.07 the number of full-time equivalent students wh~~ 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
seme,...'hatmore proficient than students placed in the second of 
six categories of proficiency and therefore placed in the third of 
six categories of proficiency: and-are 

m Are enrolled in a program of instruction for English language 
learners; 

n. 0.06 the number of full-time equivalent students instructed by teachers 
participating in a supplemental teacher-effectiveness compensation 
plan in accordance with this Act; 

o. 0.025 the number of students representing that percentage of the total 
number of students in average daily membership which is equivalent 
to the three-year average percentage of students in grades three 
through eight who are eligible for free or reduced lunches under the 
Richard B. Russell National School Lunch Act [42 U.S.C. 1751 
et seq.); 

&cQ,. 0.006 the number of students enrolled in average daily membership in 
each public school in the district that: 

ill Has acquired and is utilizing the PowerSchool student 
information system; 
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.(2) Has acquired and is in the process of implementing the 
PowerSchool student information system: or 

Ql Will acquire the PowerSchool student information system during 
the current school year, provided the acquisition is contractually 
demonstrated: and 

g, 0.004 the number of students enrolled in average daily membership in 
a school district that is a participating member of a regional education 
association meeting the requirements of chapter 15.1-09.1;-aAG 

Jr. 0.002 !Re RUFRBer ef slueleRIS eRrelleet iR a,•orago etaily FROFRBeFSRip, 
iR eretor le support looRRelegy. 

2. The superintendent of public instruction shall determine each school 
district's weighted average daily membership by adding the products 
derived under subsection 1 to the district's average daily membership." 

Pago 33, replace lines 13 through 20 with: 

"SECTION 36. APPROPRIATION. There is appropriated out of any moneys in 
tho general fund in tho state treasury, not otherwise appropriated, the sum of $460,000, 
or so much of tho sum as may be necessary, to the superintendent of public instruction 
for the purpose of providing payments to eligible school districts that offer alternative 
education programs to students in grades six through eight, for the biennium beginning 
July 1, 2011, and ending June 30, 2013. In order to determine tho payment per student, 
tho superintendent of public instruction shall multiply the number of full-time equivalent 
students in grades six through eight who are enrolled during the 2012-13 school year in 
an average of at least fifteen hours per week of alternative education programming by 
a weighting factor that may not exceed 0.20." 

Pago 33, after lino 26, insert: 

"SECTION 39. EFFECTIVE DATE. Section 19 becomes effective on July 1, 
2013." ,,._ • 

j_, l • 

Renumber accordingly 

Page No. 3 11.0208.05026 



• 

? -q--1/ 
Date: ----------,--,-
Roll Call Vote # / - CJ 

2011 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 2,.1 50 

Senate Education Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number / /, D 'J-CJ"l. OS O ;}.b 
Action Taken: ~ Do Pass D Do Not Pass D Amended D Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By ~, fil'.{,(c.o ( ( Seconded By S::e,n G · Lee--

Senators Yes No Senators Yes No 
Chairman Layton Freborg Y.. Senator Joan Heckaman 'I. 
Vice Chair Donald Schaible y Senator Richard Marcellais '{._ 

Senator Tim Flakoll y___ 

Senator Gary A. Lee '-./:.. 
Senator Larry Luick "I.. 

Total 

Absent 

(Yes) No _______ ,____ -bl-------------

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: , 
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11. 0208. 05023 
ntle. 

Prepared by the Legislative Council staff for 
Senator Flakoll 

February 1, 2011 
cf,"0() ?-

--;e- PROPOSED AMENDMENTS TO SENATE BILL NO. 2150 

Page 2, after line 24, insert: 

Page 2, line 27, replace "L" with "a." 

Page 2, line 29, replace "2." with "b." 

Page 2, line 29, after "the" insert "early childhood education" 

Page 2, line 30, replace "3." with "c." 

Page 2, line 31, replace "4." with "_g_,_" 

Page 2, after line 31, insert: 

"2. For purposes of this section, state moneys specifically appropriated for an 
early childhood program are separate and distinct from those appropriated 
for special education early childhood programs, school readiness and 
parent education programs, and state aid for elementary and secondary 
education." 

Renumber accordingly 
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Date: ?- - 1- II 
Roll Call Vote # I - )( 

2011 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 2, 1s;'D 

Senate Education Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken: ~Do Pass D Do Not Pass D Amended D Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By ,)e/l ' f/a ko II Seconded By 

Senators Yes No Senators Yes No 
Chairman Lavton Frebora ' Senator Joan Heckaman Y._ 

Vice Chair Donald Schaible '{. Senator Richard Marcellais "" Senator Tim Flakoll ''I. 

Senator Gary A. Lee ',( 

Senator Larry Luick 'I.. 
' 

Total 

Absent 

(Yes) ______ 5,-c__No --',;)__,=---------

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

S-Ju,-k tnoneys 



11.0208.05038 
Title. 

Prepared by the Legislative Council staff for 
Senator Flakoll 

February 7, 2011 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150 

Page 20, line 5, remove "than" 

Page 20, remove line 6 

Page 20, line 7, remove "placed in the third of six categories of proficiency:" 

Page 20, line 7, overstrike "and" 

Page 20, line 7, after "are" insert "than students placed in the second of six categories of 
proficiency and therefore placed in the third of six categories of proficiency;" 

Page 20, line 8, after the semicolon insert "and 

Renumber accordingly 

(3) Have not been in the third of six categories of proficiency for 
more than three years;" 

--It ')..1 
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Date: 
?-,,.1- II 

Roll Ca_l_l V_o_t_e-,# --.,-_...,y,....-

2011 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 7, I '.:)0 

Senate Education Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken: ~Do Pass D Do Not Pass D Amended D Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By _s;_-en __ · ~r,_/_&_~_O_~_(_ Seconded By 

Senators Yes No Senators Yes No 
Chairman Layton Frebora ·r--. Senator Joan Heckaman I(. 

Vice Chair Donald Schaible 'Z Senator Richard Marcellais 'f-.,,. 

Senator Tim Flakoll ' 
Senator Gary A. Lee ') 

Senator Larry Luick 'I---

Total 

Absent 

(Yes) No :]__ --------=7'--- --='------------

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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11.0208.05002 
Title. 

Prepared by the Legislative Council staff for 
Senator Flakoll 

January 22, 2011 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150 

Page 1, line 7, remove "and" 

Page 1, line 7, after "15.1-27-35.3" insert", and 15.1-37-01" 

Page 1, line 9, remove "and" 

Page 1, line 9, after "aid" insert", and age of admission" 

Page 30, after line 4 insert: 

"SECTION 30. AMENDMENT. Section 15.1-37-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-37-01. Early childhood education program - Approval. 

1. Any person or school district operating an early childhood education 
program may request approval of the program from the superintendent of 
public instruction. The superintendent shall approve an early childhood 
education program if the program: 

4, a. 

~ Q,_ 

6, C. 

£L 

Is taught by individuals who are licensed to teach in early childhood 
education by the education standards and practices board; 

Follows a developmentally appropriate curriculum; aoo 
Is in compliance with all municipal and state health, fire, and safety 
requirements; and 

Limits its enrollment to children who have reached the age of four 
before August first of the year of enrollment. 

2. Per student funding will not be provided to individuals or school districts 
offering a prel~indergartennn early childhood education program." 

Renumber accordingly 

{J,, 
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Date: ;;J_ -8 - / / 
Roll Call Vote # :L - t. 

2011 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILURESOLUTION NO. ;2.,t5CJ 

Senate Education Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken: ~ Do Pass D Do Not Pass D Amended D Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By Ser,. @ah/I Seconded By Se-a. h 1-e-e. 

Senators 
Chairman Lavton Frebora 
Vice Chair Donald Schaible 
Senator Tim Flakoll 
Senator Garv A. Lee 
Senator Larrv Luick 

Total 

Absent 

(Yes) 

Floor Assignment 

Yes No Senators 
K Senator Joan Heckaman 
y Senator Richard Marcellais 
'v 
y 
'I.. 

If the vote is on an amendment, briefly indicate intent: 

Yes No 
')( 

'v. 
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11.0208.05023 
Title. 

Prepared by the Legislative Council staff for 
Senator Flakoll 

February 1, 2011 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150 

Page 2, after line 24, insert: 

Page 2, line 27, replace "1,," with "a." 

Page 2, line 29, replace "£." with "b." 

Page 2, line 29, after "the" insert "early childhood education" 

Page 2, line 30, replace "3." with "c." 

Page 2, line 31, replace "4." with "d." 

Page 2, after line 31, insert: 

"2. For purposes of this section, state moneys specifically appropriated for an 
early childhood program are separate and distinct from those appropriated 
for special education early childhood programs, school readiness and 
parent education programs, and state aid for elementary and secondary 
education." 

Renumber accordingly 

Vok 1-A-A 
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Date: 7 ~a~ II 
Roll Call Vote# / - BA 

I 

2011 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. '.;;2..JSO 

Senate Education Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number J0rdwrrh 
;I .a ?-0 ~ 

arr,e,zJ. On oSd;J-5 

Action Taken: cyJ" Do Pass D Do Not Pass D Amended D Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By -~~-4'.1µ,..,.., --!-f....Jlµ,owk-0°""-.U...\ ( Seconded By ~ - b , Le..e 

Senators Yes No Senators Yes No 
Chairman Lavton Frebora 'X Senator Joan Heckaman y 
Vice Chair Donald Schaible \j Senator Richard Marcellais ',( 

Senator Tim Flakoll N 
Senator Garv A. Lee y 
Senator Larrv Luick 'V ., 

Total 

Absent 

(Yes) -------'---- No __ ,,_ __________ _ 

Floor Assignment 
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Date: ').--fl~ If 
Roll Call Vote# /-8/2, 

2011 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. J-.l So • 

Senate Education Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number (Cm (jvf_, /9!1- yo.o/ier (trn f? )edf <Jr.-S 

Action Taken: ~ Do Pass D Do Not Pass D Amended D Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By £,e,n . f I Ct k-o V 

Senators 
Chairman Lavton Freborn 
Vice Chair Donald Schaible 
Senator Tim Flakoll 
Senator Gary A. Lee 
Senator Larry Luick 

Total 

Absent 

(Yes) 

Floor Assignment 

Yes 
y 
y._ 
\( 

V 

Seconded By 

No Senators Yes No 
Senator Joan Heckaman \( 

Senator Richard Marcellais y 

X 

If the vote is on an amendment, briefly indicate intent: -r - /. 
..L" itJ /4/0- AQ11.it-e. 1--ea_vrcfy 
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Title. 

. 1 J Qr/4..cd · L<p 
Cc,;77 

Prepared by the Legislative Council staff for 
Senator Flakoll 

February 7, 2011 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact a new section to chapter 15.1-09.1, a new section to chapter 15.1-18.2, and two 
new sections to chapter 15.1-21 of the North Dakota Century Code, relating to regional 
education associations, the professional development advisory committee, and North 
Dakota scholarships; to amend and reenact sections 15.1-07-33, 15.1-09-58, 
15.1-09.1-02, 15.1-20-01, 15.1-21-02.1, 15.1-21-02.4, 15.1-21-02.5, 15.1-21-02.6, 
15.1-21-08, 15.1-21-18, 15.1-21-19, 15.1-22-01, 15.1-27-03.1, 15.1-27-04, 
15.1-27-07.2, 15.1-27-11, and 15.1-27-35.3 of the North Dakota Century Code, relating 
to technology, regional education associations, curriculum requirements, assessments, 
scholarships, student consultations, compulsory attendance, and state aid; to repeal 
section 15.1-27-15 of the North Dakota Century Code, relating to isolated schools; to 
provide an appropriation; to provide a continuing appropriation; to provide for 
compensation increases, transition payments, contingent payments, and the 
distribution of transportation grants and regional education association grants; to 
provide for a legislative management study and reports; and to provide an effective 
date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15.1-07-33 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-07-33. Student information system - Statewide coordination..: 
Financial support - Exemption. 

_1._Notwithstanding any other technology requirements imposed by the 
superintendent of public instruction, the information technology 
department, or the North Dakota educational technology council, each 
school district shall acquire PowerSchool through the information 
technology department and use ii as its principal student information 
system. 

2. The superintendent of public instruction shall forward that portion of a 
school district's state aid which is payable by the superintendent under 
subdivision n of subsection 1 of section 15.1-27-03.1 directly to the 
information technology department to reimburse the department for the 
cost of the school district's acquisition, implementation, or utilization of 
PowerSchool and any related technology support services. The 
superintendent shall forward the amount payable under this subsection at 
the same time and in the same manner as provided for other state aid 
payments under section 15.1-27-01. 

3. If the portion of a school district's state aid forwarded to the information 
technology department under subsection 2 exceeds the cost incurred by 
the information technology department in providing for the school district's 
acquisition, implementation, or utilization of PowerSchool and any related 
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technology support services. the information technology department shall 
return the excess moneys to the superintendent of public instruction for 
redistribution to the school district as per student payments . 

4. The superintendent of public instruction may exempt a school district from 
having to acquire and utilize PowerSchoo\ if the school district 
demonstrates that. in accordance with requirements of the bureau of 
Indian educaflon. the district has acqu·1red and is utilizing a student 
information system that is determined to be comparable by the 
superintendent. 

SECTION 2. AMENDMENT. Section 15.1-09-58 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-09-58. Prekinder!jarten pro!jramEarly childhood education -
Authorization - Support. 

The board of a school district may establish a prel~indergartenan early 
childhood education program and may receive and eiEpend any statesupport that 
program with: 

1. Local tax revenues. other than those necessary to support the district"s 
kindergarten program and the provision of elementary and high school 
educational services: 

-----~2~. _S=t=a=te moneys specifically appropriated for the program. any federal~ 

_____ _,,3_...__F~e"'d=e=r=al funds specifically appropriated or approved for the program,-aria 
any gifts.: and 

_____ __,4~. _G~ift=s grants. and donations specifically given for the program. 

SECTION 3. AMENDMENT. Section 15.1-09.1-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-09.1-02. Regional education association - Joint powers agreement -
Review by superintendent of public instruction - Criteria. 

Before In order for a group of school districts mayto be designated as a regional 
education association. the superintendent of public instruction shall review the joint 
powers agreement that the districts have entered and verify that; the requirements of 
this section have been met. 

-1/:3/ 

1. The school dislricts..!I]_IJfil: 

a. Have a combined total land mass of at least five thousand eight 
hundred square miles [1502193 hectares]; 

b. (1) Have a combined total land mass of at least four thousand five 
hundred square miles [1165494 hectares]; and 

(2) Number at least twelve; 

c. (1) Have a combined total land mass of at least four thousand 
square miles [1035995 hectares]; and 
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(2) Have at least three thousand students in average daily 
membership; or 

d. ( 1) Have a combined total land mass of at least one thousand five 
hundred square miles [388498 hectares]; and 

(2) Have at least seven thousand five hundred students in average 
daily membership. 

2. The school districts aremust be contiguous to each other or, if the districts 
are not contiguous to each other, the superintendent of public instruction 
shall verify that the participating districts can provide sound educational 
opportunities to their students in a fiscally responsible manner without 
injuring other school districts or regional education associations and 
without negatively impacting the ability of other school districts or regional 
education associations to provide sound educational opportunities to their 
students in a fiscally responsible manner. A decision by the superintendent 
of public instruction under this subsection may be appealed to the state 
board of public school education. A decision by the state board is final. 

3. The joint powers agreement requiresmust require that the participating 
school districts maintain a joint operating fund and share various 
administrative funotions and student servioes in aoeordanoe with 
subsection 4. 

4. a. During the first two soAeel years in whioh a regional eduoation 
assooiation is operational, eaoh partioipating sohool distriot shall share 
in at least two administrative functions and two student servioes, 
seleoted by the distriot. 

b. During tho tAird and fourth sohool years in which a regional eduoation 
assooiation is operational, eaoh partioipating sehool distriot shall share 
in at least three administrative functions and three student servioes, 
selected by the distriet. 

o. During the fifth- school year in wi'lioh a regional eduoation assooiation 
is operational, and eaoh year thereafter, each partioipating soi'lool 
district shall share at least fr,e administrative functions and five 
student servioes, selected by the district. 

d. For purposes of this subsection: 

(1) "Administrative functions" means: 

(a) Business management; 

(b) Career and technioal eduoation servioes management; 

(o) Gurrioulum mapping or development; 

(d) Data analysis; 

(e) Federal program su~ 

(f) Federal title program management; 

(g) Grant writing; 

(h) Sohool improvement; 
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(i) 

U) 

(11) 

(I) 

(m) 

(n) 

(o) 

School safety and environment management; 

S13ecial education servioes management; 

Staff develo13menl; 

Staff retention and rooruitment; 

Staff sharing; 

Teohnology su1313ort; and 

Any other !unctions api:iroved by tho superintendent of 
13ublic instruetion. 

(2) "Student servioes" means: 

(a) 

(b) 

(o) 

(d) 

(e) 

(f) 

(g) 

(h) 

(i) 

Ul 
(11) 

(I) 

Advanced 13lacement classes; 

Alternative high sshools or alternative high school 
i:iregFams; 

Career and teehnioal educat;,on c',asses; 

Counselin§ serviees; 

Common elementary eurricula; 

Distanse learning classes; 

Dual ercdit classes; 

Foreign language classes; 

Library and media serviees; 

Summer programs; 

Sup13lemental instruction programs; and 

Any other services approved by tho superintendent of 
public instruetion. 

e. For purposes ol this subsoetion, ii a regional edueation association 
beeame 013erational before July 1, 200§, the 200§ 06 school year 
must so considered the provider's first year of 013eration. 

------&--The joint powers agreement providesmust provide: 

a. Criteria for the future participation of school districts that were not 
parties to the original joint powers agreement; 

b. An application process by which school districts that were not parties 
to the original joint powers agreement can become participating 
districts; and 

c. A process by which school districts that were not parties to the original 
joint powers agreement and whose application to participate in the 
agreement was denied can appeal the decision to the superintendent 
of public instruction . 
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e,-.5_,_ The joint powers agreement providesmust provide for the employment and 
compensation of staff . 

+-c-6. The joint powers agreement must: 

a. Es!ablishesEstablish the number of members on the governing board; 

b. EslablishesEstablish the manner in which members of the governing 
board are determined; 

c. Requires all membersRequire that each member of the governing 
board or !heir designees to be individualsbe an individual currently 
serving on the board of a participating school district or the designee 
ofa,participating school district's board; and 

d. /\llo,,.,•s/\llow for the inclusion of ex officio nonvoting members on the 
governing board. 

&.-7. The joint powers agreement providesmust provide that the board of the 
regional education association shall meet at least quarterly. 

9'-8. The joint powers agreement eleesmay not permit the regional education 
association to compensate members of the regional education association 
board for attending meetings of the board and does not permit the regional 
education association to reimburse members of the board for any 
expenses incurred in attending meetings of the board. 

SECTION 4. A new section to chapter 15.1-09.1 of the North Dakota Century 
Code is created and enacted as follows: 

Regional education association - Services to be offered. 

1. In order to be eligible for state funding. a regional education association 
must offer the following services to its member districts: 

a. Coordination and facilitation of professional development activities for 
teachers and administrators employed by its member districts; 

b. Supplementation of technology support services: 

c. Assistance.with achieving school improvement goals identified by the 
superintendent of public instruction: 

d. Assistance with the collection. analysis. and interpretation of student 
achievement data· and 

e. Assistance with the expansion and enrichment of curricular offerings. 

2. Subsection 1 does not preclude a regional education association from 
offering additional services to its member districts. 

SECTION 5. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 
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Professional development advisory committee - Compensation of 
members. 

Each member of the professional development advisory committee. is entitled 
to receive reimbursement for expenses as provided by law for state officers if the 
member is attending meetings or performing duties directed by the committee. 

SECTION 6. AMENDMENT. Section 15.1-20-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-20-01. Compulsory attendance. 

A student's formal schooling must begin with a kindergarten program that meets 
the reqt.:irements of section 15.1 c22°02 ancfmusrinclude all other grades from one 
tnroCigt'i·twelve. 

1. fL_Any person having responsibility for a child between the ages of 
seveRsix and sixteen years shall ensure that the child is in attendance 
ai'a public school for the duration of each school year. 

b. Beginning.July,1, 2015; any person having responsibility for a child 
betwe·en the'ages of six and ·seventeen years shall ensure that the 
chnd is in attendance at a public school for the duration of each school 
year. 

2. If a person enrolls a child of age sil(flve in a public school, the person shall 
ensure that the child is in attendance at the public school for the duration 
of each school year. The person may withdraw a child of age ~five from 
the public school. However, once the child is withdrawn, the person may 
not reenroll the child until the following school year. This subsection does 
not apply if the reason for the withdrawal is the child's relocation to another 
school district. 

3. This section does not apply if a child is exempted under the provisions of 
section 15.1-20-02. 

SECTION 7.AMENDMENT. Section 15.1-21-02.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.1. High school graduation Diplomadiploma - Minimum 
requirements. 

Except as provided in section 15.1-21-02.3, before a school district, a nonpublic 
high school. or the center for distance education issues a high school diploma to a 
student, the student must have successfully completed the following twenty two units 
el h;,gi'l soi'lool eoursewor\1: 

1. Four units of English language arts from a sequence that inoludes 
literature, eomposilion, and speeoh; 

2. Thrne units of mathematios; 

3. Three units of soienoe. inoluding: 

a. One unit of physical soienee: 
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b. One unit of biology; and 

e. (1) One unit of any other seienoe: or 

(2) Two one half units of any other science: 

4. Three units of social studies, including: 

a. One unit of United States history: 

a. (1) One half unit ef Uniteel States go,,,ernrnent and one Ralf unit of 
eeonornios: or 

(2) One unit of problems of elernooraey: and 

o. One unit or two one Ralf units of any other social studies, wRich rnay 
incluele ei,,,ics, ci11ili2ation, !J0ogra13hy and history, multicultural studies, 
~lortR Dakota studies, psyoholo!Jy, sooiology, and world history: 

6. a. One unit of 13hysieal educa\ion; or 

b. One half unit of 13hysioal education and one half unit of health: 

e. Three units of: 

a. Foreign languages; 

b. Native American languages; 

e. Fine arts·, or 

d. Career and technical eduoation courses: and 

7. Any five additional units. 

1. The twenty-two units of high school coursework set forth in section 8 of this 
Act: and 

2. Any additional units of high school coursework required by the issuing 
entity. 

SECTION 8. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

High school graduation • Minimum requirements. 

Except as provided in section 15.1-21-02.3, the following twenty-two units of 
high school coursework constitute the minimum requirement for high school 
graduation: 

1. Four units of English language arts from a sequence that includes 
literature, composition, and speech; 

2. Three units of mathematics· 

3. Three units of science, including: 

a. One unit of physical science: 
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b. One unit of biology; and 

c. (1) One unit of any other science: or 

(2) Two one-half units of any other science: 

4. Three units of social studies. including: 

a. One unit of United States history: . 

b. (1) One-half unit of United States government and one-half unit of 
economics; or 

(2\ One unit of problems of democracy: and 

c. One unit or two one-half units of any other social studies, which may 
include civics, civilization. geography and history, multicultural studies, 
North Dakota studies. psychology, sociology, and world history; 

5. a. One unit of physical education; or 

b. One-half unit of physical education and one-half unit of health; 

6. Three units of: 

a. Foreign languages: 

b. Native American languages; 

c. Fine arts· or 

d. Career and technical education courses· and 

7. Any five additional units. 

SECTION 9. AMENDMENT. Section 15.1-21-02.4 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.4. North Dakota career and technical education scholarship. 

Any resident student who graduates from a high school during or after the 
2010-11 school year is el'lgible to receive a North Dakota career and technical 
education scholarship provided the student eompletes all requirnments set forth in 
subsections 1 threugh !i and subsection 7 of seetion 1§.1 21 02.1 for a high seheol 
diploma and: 

1. Completed four units of English language arts from a sequence that 
includes literature, composition. and speech; 

2. Completed three units of mathematics. including: 

_______ a. Gompleles oneOne unit of algebra II. as defined by the superintendent 
of public instruction. in fulfillment of the mathematies requirement set 
forth in subsection 2 of section 1 !i.1 21 02.1: and 

b. Completes two Two units of any other mathematics; 

3. Completed three units of science. including: 
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a. One unit of physical science; 

b. One unit of biology; and 

c. {1) One unit of any other science; or 

(2) Two one-half units of any other science: 

4. Completed three units of social studies. including: 

a. One unit of United States history; 

b. (1) One-half unit of United States government and one-half un·1t of 
economics; or 

/2) One unit of problems of democracy; and 

c. One unit or two one-half units of any other social studies. which may 
include civics. civilization. geography and history. multicultural studies. 
North Dakota studies. psychology. sociology. and world history: 

5. a. Completed one unit of physical education; or 

b. One-half unit of physical education and one-half unit of health: 

6. Completed: 

a. One unit selected from: 

(1) Foreign languages: 

(2) Native American languages; 

/3) American sign language: 

(4} Fine arts: or 

/5} Career and technical education courses; and 

_______ _,,b,,__. _T.,_w""""o units of a coordinated plan of study recommended by the 
department of career and technical education and approved by the 
superintendent of public instruction;-af\€1 

&.7. Completes threeCompleted any five additional units. two of which must be 
in the area of career and technical education: 

2. Obtains a grade el at least "C" in each unit or one half unit required for the 
diploma: 

&.-~ a. (1) ObtainsObtained a cumulative grade point average of at least 
"8'!3.0 on a 4.0 grading scale. as determined by the 
superintendent of public instruction. based on all high school 
un'its in which the student was enrolled: and 

{2) Obtained a grade of at least "C" in each unit or one-half unit: or 

b. {1) Obtained a cumulative grade point average of at least 3.0 on a 
4.0 grading scale. as determined by the superintendent of public 
instruction. based only on the units required by subsections 1 
through 7 of this section: and 
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• 
(2) Obtained a grade of at least "C" in each unit or one-half unit: 

and 

49. ReseivesReceived: 

a. A composite score of at least twenty-four on an ACT; or 

b. A score of at least five on each of three WorkKeys assessments 
recommended by the department of career and technical education 
and approved by the superintendent of public instruction. 

SECTION 10. AMENDMENT. Section 15.1-21-02.5 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.5. North Dakota academic scholarship. 

Any resident student who graduates from a high school during or after the 
2010-11 school year is eligible to receive a North Dakota academic scholarship 
provided the student sempletes all requirements set forth in subsostiens 1 thraugh 6 
and s1;1bsostian 7 ef sestien 1§.1 21 02.1 far a high schoel diploFAa and: 

1. Completed four units of English language arts from a sequence that 
includes literature. composition. and speech; 

2. Completed three units of mathematics. including: 

_______ a. Completes eneOne unit of algebra II, as defined by the superintendent 
of public instruction, in fulfillment sf the FAalhemalics req1;1iroFAenl set 
fertti in s1;1bseolian 2 ef soctian 1 e.1 21 02.1; and 

b. Completes oneOne additional unit of mathematics for which algebra II, 
as defined by the superintendent of public instruction, is a 
prerequisite;-af\EI 

&.3. ComplelesCompleted three units of science, including: 

a. One unit of physical science: 

b. One unit of biology: and 

c. (1) One unit of any other science; or 

(2) Two one-half units of any other science: 

4. Completed three units of social studies, including: 

a. One unit of United States history: 

b. (1) One-half unit of United States government and one-half unit of 
economics: or 

(2) One unit of problems of democracy: and 

c. One unit or two one-half units of any other social studies, which may 
include civics, civilization, geography and history, multicultural studies, 
North Dakota studies, psychology, sociology, and world history: 

5. a. Completed one unit of physical education; or 
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b. One-half unit of physical education and one-half unit of health: 

6. a. Completed: 

(1) Two units of the same foreign or native American language: 

(2) One unit of line arts OF eaFeer and teehnieal edueationAmerican 
sign language; and 

f3jb. One unit of a fordgn er nativeGelected from: 

(1) Foreign languages; 

_________ ,.,(2,.,)_.,_,N"'a"'tiv,.,,,e American language, finelanguages; 

(3) American sign language; 

---------~<4~l-~F=in=e arts, or eareer; or 

----------"(5""}'--""'C°"a,,_,re,,.,e""r and technical education; 

2. Obtains a grade of at least "G" in each unit OF one half unit required for the 
di13loma; 

&cL ObtainsCompleted any five additional units, one of which must be in the 
area of fine arts or career and technical education; 

8. a. ( 1) '--.,_,_,-=O=b=ta=in~e=d a cumulative grade point average of at least ~3.0 on 
a 4.0 grading scale, as determined by the superintendent of 
public instruction, based on all high school units in which the 
student was enrolled: and 

b. 

(2) 

( 1) 

Obtained a grade of at least "C" in each unit or one-half unit or 

Obtained a cumulative grade point average of at least 3.0 on a 
4.0 grading scale, as determined by the superintendent of public 
instruction, based only on the units required by subsections 1 
through 7 of this section; and 

(2\ Obtained a grade of at least "C" in each unit or one-half unit; 

+.9. Recei•;esReceived a composite score of at least twenty-four on an ACT; 
and 

&.-1.Q,, a. GompletesFulfilled any one unit requirement set forth in subsections 1 
through 7 of this section by meansof an advanced placement course 
and examination; or 

b. Fullfilled any one-half unit requirement set forth in subsections 1 
through 7 of this section by means of a dual-credit course. 

SECTION 11. AMENDMENT. Section 15.1-21-02.6 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.6. North Dakota scholarship - Amount -Applicability. 

1. The state board of higher education shall provide to any student certified 
as being eligible by the superintendent of publis instrustion either a ~Jorth 
Da[(Ota academic ssholarship or a North Dal(Ota career and teohnical 
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education seholarshi~ in the amount of seven hundred fifty dollars for each 
semester during whioh the stueient is enrollee! lull time at an aooredited 
institution of higher edueation in this state and maintains a oumulati·,e 
grade point average of 2.76.lf.a student is determined by the 
superintendent of public instruction tci have met the requirements for a 
No'i'tii,0akota"caieeraric!'tedhnicaleducatior\'sch'olarship•or a North 
Dakota'academic'schi:ilarship. the 'student is ellgiole to receive: 

a. At-the beginning of,the student's first year of higher education, a 
sch'olarship in the'amoiinfof'one:tiioi.tsana five hundred dollars. 
provided the studentis eilrcilleid full time at an accredited institution of 
higher education in this state: and 

b. At the beginning of.the semester marking the student's second year of 
tiiljtieTeaucation.and each semester thereafter, a scholarship in the 
amoiJnfof seveii'huncfreclfifty dollars, provided that during the 
iminediateIyrprec:·eaing'serhestertt1e·stuae·nt:'· . 

/1) Mahitained a cumulative grade point average of 2.75: and 

(2) Maintained enrollment, throughout the semester. in a minimum 
of fiftifen units. 

2. If at the conclusion.of.the first semester of the student"s first year the state 
board of higher ecli.icatiohdetermines that the student was unable to 
maintain' a i;fra'din,olntavefade of 2:?5. the board shall forward a letter of 
warning to the student and articulate the consequences with respect to the 
student's continued eligibility for a scholarship. 

3. If at the conclusion of the student"s first year. or any semester thereafter a 
student has failed to meet the requirements for a scholarship. as set forth 
in subdivision b of subsection 1, the student. at the conclusion of the 
ensuing semester, ·m·ay'apply to the state board of higher education for 
reinsfatement ofthe scholarship. provided the student can demonstrate 
cOrripliance witn.tne·recj'uiremerits'of.'.subdivision b of subsection 1. 
However: if'<iflitucfent'failsto"meefthe requirements of subdivision b of 
subsection 11foffa~secondtime; that student may not receive any additional 
scholarships under this section . 

.2-c4. A student is not entitled to receive more than six thousand dollars in 
scholarships under this section. 

;,,5, The state board of higher education shall forward tflG-SBholarshipi!l) 
scholarships under this section directly to the institution iflat which the 
student is enrolled. 

4-,6. This section does not require a student to be enrolled in consecutive 
semesters. However. a scholarship under this section is valid only for six 
academic years after the student"s graduation from high school and may 
not be applied to graduate programs. 

&7. A scholarship under this section is available to any eligible student who 
graduates from a high school in this state or from a high school in a 
bordering state under chapter 15.1-29 . 
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8. The state board of higher education shall monitor each scholarsh[Q , oso.z..,; 

recipien·t to ensure tha!the student meets the academic and other 
requirements of this'sedion. Upori. determining that a recipient student has 
failed to meet the rec:juifements of this section. the board shall provide 
notification to the student within five days. 

SECTION 12. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

North Dakota scholarship fund - Biannual transfer - Continuing 
appropriation. 

1. Once each semester, the state board of higher education shall certify to 
the state treasurer the amount necessary to provide the North Dakota 
academic scholarships and the North Dakota career and technical 
education scholarships, as set forth in sections 15.1-21-02.4 and 
15.1-21-02.5. 

2. Upon receiving the certification, the state treasurer shall transfer the 
certified amount from the interest and other income of the lands and 
minerals trust fund to the North Dakota scholarship fund. 

3. All moneys in the North Dakota scholarship fund are appropriated on a 
continuing basis to the state board of higher education for the exclusive 
purpose of providing North Dakota academic scholarships and North 
Dakota career and technical education scholarships. 

SECTION 13. AMENDMENT. Section 15.1-21-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-08. Reading, mathematics, and science-Administration oftest. 

1. The superintendent of public instruction shall administer to public school 
students a test that is aligned to the state content and achievement 
standards in reading and mathematics. This test must be administered te 
all 13ublie school stueleAts in at least one graele level selected 'h'ithiA each of 
the !allowing graele s13ans: grades three through five; graeles six through 
niAe; aAel grades ten through twelve. Beginning no later than the 2005 06 
school year □Ad aAnually thereafter. the superinteAdent of 13ublio 
ins!ructioA shall administer the readiAg and mathematics testannually to all 
public school students in grades three. four. five, six, seven. eight. and 
eleven. 

2. Beginning no later than the 2007 08 school year and aAnually thereafter, 
the The superintendent of public instruction shall administer a test that is 
aligned to the state content and achievement standards in science. This 
test must be administered to all public school students in at least one 
grade level selected from three through five; in at least one grade level 
selected from six through nine; and in grade eleven. The superintendent of 
public instruction may not administer the grade eleven test after December 
first of each school year. 

SECTION 14. AMENDMENT. Section 15.1-21-18 of the North Dakota Century 
Code is amended and reenacted as follows: 
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15.1-21-18. Career interest inventory - Educational and career planning -

Consultation . 

_1._A school district shall administer to students, once during their enrollment 
in grade seven or eight and once during their enrollment in grade nine or 
ten, a career interest inventory recommended by the department of career 
and technical education and approved by the superintendent of public 
instruction. 

2. At least once during the seventh or eighth grade, each school district shall 
arrange for students to participate in either an individual consultative 
process or a nine-week course, for the purpose of discussing the results of 
their career interest inventory, selecting high school courses appropriate to 
their educational pursuits and career interests, and developing individual 
high school education plans. 

3. Each school district shall notify its high school students that, upon request, 
a student is entitled to receive a consultative· review of the student's 
individual highsch'ool education plan at least once during each high school 
grade. Upon the request of a student, the school district shall provide the 
consultative review. 

4. Each school district shall verify compliance with the requirements of this 
section at the time and in the manner required by the superintendent of 
public instruction. 

SECTION 15. AMENDMENT. Section 15.1-21-19 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-19. Summative assessment- Selection -Cost - Exemptions. 

1. Except as otherwise provided, each public and nonpublic school student in 
grade eleven shall take the ACT, including the writing test, or three 
WorkKeys assessments recommended by the department of career and 
technical education and approved by the superintendent of public 
instruction. The student shall determine which summative assessment to 
take. The student's school district of residencesuperintendent of public 
instruction is responsible for the cost of procuring and administering one 
summative assessment and its administration per student. 

2. The student's career advisor or guidance counselor shall meet with the 
student to review the student's assessment results. 

3. A school district superintendent or a school administrator in the case of a 
nonpublic school student may exempt a student from the requirements of 
this section if taking the test is not required by the student's individualized 
education program plan or if other special circumstances exist. 

4. If the superintendent of public instruetion determines that the east of the 
summative assessment and its administration can be reduced through use 
of a state precurement prooess, the superintendent shall work with the 
sohool districts to procure and arrange for the administration of the 
assessment and shall withhold eaeh distriot's share of the total oost from 
any state aid otherwise payable to the distriot.At the time and in the 
manner determined by the superintendent of public instruction, each 
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school district superintendent and each school administrator in the case of 
a nonpublic school shall report the number of eleventh grade students 
who: 

a. Took the ACT, including the writing test: 

b. Took the three WorkKeys assessments; and 

c. Were exempted from the requirements of this section. together with 
the reason for each exemption. 

SECTION 16. AMENDMENT. Section 15.1-22-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

Levy. 
15.1-22-01. Kindergarten - Establishment by board -Request by parent-

1. Upon its own motion. the The board of a school district mayshall establish a 
free public kindergarten. · 

2. If the board reoeives a written request to provide l(inelergarten from the 
parnnt of a student who will be enrollee! in the l(indergarten. theThe board 
shalJ either provid~ at le_ast a half-day kindergarten program for !Re 
studcintany student enrolled in the district or pay the tuition required for the 
student to attend· at least a half~day kindergarten program in another 
school district. 

3. The board of a school district that establishes a kindergarten under this 
section may levy a tax pursuant to subdivision p of subsection 1 of section 
57-15-14.2. 

SECTION 17. AMENDMENT. Section 15.1-27-03.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-03.1. (Effesti·,e throu!Jh June 30, 2011) Weighted aveFage daily 
membership Determination. 

1. For eaoh sohool distriot. the su13erintenelent of 13ublis instruction shall 
multiply by: 

a. 1.00 the numeer of full time equivalent students enrollee! in a migrant 
summer program; 

13. 1.00 the number of full time equivalent students enrollee! in an 
ei<tended eelueational program in aeoorelance with seotion 16.1 32 17; 

o. O.eO the number of full time equivalent students enrolled in a summer 
education program; 

d. 0.60 the number of full time e(lui,·alent students enrollee! in a 
home based edusatien pregram and monitored by the sehool elistriot 
unaer ohapter 16.1 23; 

e. 0.30 the number of full time equivalent students who en a test of 
English language prefioienoy approves by the superintenelent of publio 
instruetion are determined to be least profioient and are enrolled in a 
program of instruotion for English language learners; 
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f. 

§ . 

h. 

i. 

j. 

0.26 the number of full time equivalent students enrolled in an 
alternative high sohool; 

0.26 the number of ful'. t',me equi•;alent students enrolled in an isolated 
elementary sshool; 

0.26 tho number of full time equivalent students enrolled in an iselated 
high school; 

0.20 the number of full time equivalent students attendin§ sohool in a 
bordering state in acoordanoe •.vith seotion 16.1 29 01; 

0.20 the number of full time equivalent students who on a test ef 
English language profioieney approved by the superintendent of publio 
instruelien are determined to be net profioienl and are enrolled in a 
program of instruelion fer English language learners; 

I{. 0.17 the number of full time equivalent students enrolled in an early 
childhood special cduoation program; 

I. 0.07 thc number of students enrolled in a.•erage daily membership, in 
order to support the provision of special education services; 

m. 0.07 the number of full time equivalent students who on a test of 
En§lish language profioienoy approved by the superintendent of public 
instruotion are determined to be somewhat profioient and are enrolled 
in a program of instrustion for English language learners; 

n. 0.09~ the number of students enrolled in a•1erage daily membership in 
a school distriot that is a partisipating member of a regional education 
association meeting the requirements of shapter 16.1 09.1; and 

o. 0.002 the number of students emailed in average eaily membership, 
in order to support teohnology. 

2. The superintendent of public instruction shall determine cash sohool 
district's weighted average daily membership by adding the produots 
derived under subseotion 1 to the district's average daily membership. 

(Effestive after June 30, 2011) Weighted average daily membership -
Determination. 

J~t.. '-(I, ;_o II -

0 1.A.Ne., 301 '2,013 

~ 

• 

1. For each school district, the superintendent of public instruction shall 
multiply by: 

a. 1.00 the number of full-time equivalent students enrolled in a migrant 
summer program; 

b. 1.00 the number of full-time equivalent students enrolled in an 
extended educational program in accordance with section 15.1-32-17; 

c. 0.60 the number of full-time equivalent students enrolled in a summer 
education program; 

d. 0.50 the number of full-time equivalent students enrolled in a 
home-based education program and monitored by the school district 
under chapter 15.1-23; 
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e. 0.30 the number of full-time equivalent students who-et'\; 

---------~(1~)-=O~n a test of English language proficiency approved by the 
superintendent of public instruction are determined to be least 
proficient and placed in the first of six categories of proficiency; 
and-are 

_________ .,,,(2,.,}~A'--"-"'re enrolled in a program of instruction for English language 
learners; 

f. 0.25 the number of full-time equivalent students enrolled in an 
alternative high school; 

g. 0.2§ !he number ef fllll time equivalent sluelents enrelleel in an iselaleel 
elementary ssheel: 

h, 0.2s !he number ef full lime equivalent stuelents enrelleel in an isolated 
high seheel; 

-------+.--u.20 the number of full-time equivalent students attending school in a 
bordering state in accordance with section 15.1-29-01; 

t-h. 0.20 the number of full-time equivalent students whC>-efl; 

---------~f1~l-=O~n a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
Aetmore proficient than students placed in the first of six 
categories of proficiency and therefore placed in the second of 
six categories of proficiency; and-are 

_________ .,,,(2,.,l~A'--"-"'re enrolled in a program of instruction for English language 
learners; 

0.17 the number of full-time equivalent students enrolled in an early 
childhood special education program; 

Oo-0+0.10 the number of students enrolled in average daily 
membership, if the district has fewer than one hundred students 
enrolled in average daily membership and the district consists of an 
area greater than two hundred seventy-five square miles (19424.9 
hectares). provided that any school district consisting of an area 
greater than six hundred square miles [155399 hectares) and enrolling 
fewer than fifty students in average daily membership must be 
deemed to have an enrollment equal to fifty students in average daily 
membership; 

-------~k~. _0"'.=0=73 the number of students enrolled in average daily membership, 
in order to support the provision of special education services: 

m-,L 0.07 the number of full-time equivalent students whC>-efl; 

_________ .,,_,_.,_-"'O"--'n a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
somewha\more proficient than students placed in the second of 
six categories of proficiency and therefore placed in the third of 
six categories of proficiency: and-are 
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_________ _,,,/2,..,}'-~A=re enrolled in a program of instruction for English language 
learners; 

&.m. 0.025 the number of students representing that percentage of the total 
number of students in average daily membership which is equivalent 
to the three-year average percentage of students in grades three 
through eight who are eligible for free or reduced lunches under the 
Richard B. Russell National School Lunch Act [42 U.S.C. 1751 
et seq.]; 

n. 0.006 the number of students enrolled in average daily membership in 
each public school in the district that: 

(1} Has acquired and is utilizing the PowerSchool student 
information system: 

/2) Has acquired and is in the process of implementing the 
PowerSchool student information system; or 

/3) Will acquire the PowerSchool student information system during 
the current school year. provided the acquisition is contractually 
demonstrated; and 

o. 0.004 the number of students enrolled in average daily membership in 
a school district that is a participating member of a regional education 
association meeting the requirements of chapter 15.1-09.1;-af\€1 

p. 0.002 the n1:1mber ef students enrolled in average daily membership. 
in order to s1:1ppert technelegy . 

2. The superintendent of public instruction shall determine each school 
district"s weighted average daily membership by adding the products 
derived under subsection 1 to the district"s average daily membership. 

SECTION 18. AMENDMENT. Section 15.1-27-03.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-03.1. (Effestive thro1:1gh June 30, 2011) Weighted average daily 
membership Determination. 

1. For each schoel distriot. the superintendent of publio instruction shall 
multiply by: 

a. 1.00 the number of full lime equi,·alenl students enrelled in a migrant 
summer program: 

b. 1.00 the number of full lime equivalent students enrolled in an 
mctended educational program in aooordanoe •,yilh section 15.1 32 17; 

c. 0.60 the number of full time equivalent students enrolled in a summer 
education program: 

d. 0. 60 the number offull time equivalent students enrolled in a 
home based education program and monitored by the school district 
under chapter 15.1 23; 

e. 0.30 the number of lull time equivalent students who on a lest of 
English language proficiency approved by the superintendent el publie 
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g. 

h. 

i. 

j. 

inslrustion are detern,ined lo be least proficient and are enrolled in a 
program of inslruetion for English language learners; 

0.26 tho number of full limo equivalent students enrolled iFH¼fl 
alternative high sehool; 

0.26 lho number of full time equivalent students enrolled in an isolated 
elementary school; 

0.26 the number of full limo equivalent students enrolled in an isolated 
high sohool; 

0.20 the number of full limo equivalent students attending sehool in a 
bordering slate in aooordanoo ,...,ilh seelion 16.1 29 01; 

0.20 tho number of full time equivalent students who on a test of 
English language proficiency approved by U10 superintendent of public 
instrustion are determined to be not proficient and are enrolled in a 
program of inslrnolion for English language learners; 

k. 0.17 the number of full lime oqui•,alont students enrolled in an early 
ohildhood spesial eduoation program; 

I. 0.07 lhe numl3er of students enrolled in average daily membership, in 
order lo support tho prevision of spooial education servises; 

m. 0.07 lhe number of full limo equivalent students who on a test of 
English language profioionoy approved by tl,o superintendent of public 
instruotion are determined to be somewhat profioient and are enrolled 
in a program of instruction fer Englisl, language learners; 

n. 0.004 the number of students enrolled in a·,·erage daily membership in 
a ssl,ool distriol lhat is a paFtioipating member of a regional education 
assooialion meeting the requirements of ohaplor 16.1 00.1; and 

o. 0.002 the number of students enrolled in average daily membership, 
in order to support toshnology. 

2. The superintendent of publio inslrustion sl,all determine oaol, sol,ool 
district's woigl,ted average daily membership by adding tho products 
derived under subsoetion 1 to the district's average daily momborsl,ip. 

(Effeotivo after June 30, 2011) Weighted average daily membership -
Determination. 

.J'uj__!:J I, 20/ Sr 

f~...L~-' 

• 

1. For each school district, tho superintendent of public instruction shall 
multiply by: 

a. 1.00 the number of full-time equivalent students enrolled in a migrant 
summer program; 

b. 1. 00 the num bar of full-time equivalent students enrolled in an 
extended educational program in accordance with section 15.1-32-17; 

c. 0.60 the number of full-time equivalent students enrolled in a summer 
education program; 
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d. 0.50 the number of full-time equivalent students enrolled in a 
home-based education program and monitored by the school district 
under chapter 15.1-23; 

e. 0.30 the number of full-time equivalent students who--oo~ 

_________ __,_(_,__1 )'--,.,,O'-'-'n a test of English language proficiency approved by the 
superintendent of public instruction are determined to be least 
proficient and placed in the first of six categories of proficiency; 
and-are 

_________ ....,_(.,,_2),___..,_A=re enrolled in a program of instruction for English language 
learners; 

f. 0.25 the number of full-time equivalent students enrolled in an 
alternative high school; 

g. 0.2e the number of full lime equivalent students enrolled in an isolated 
elementary sshool; 

h. 0.2§ the number of full time equivalent students enrolled in an isolated 
high ssheol; 

• O=:;o 
26 

eiqht,enrollecHn,analternative education program for at least an 
( -'ff·';,,,,.,,:t-, ·1.1-e,,. J~· 1 J av'er'acie of fi~een houfs per week; 

.20 the number of full-\ime equivalent students in grades six through 

_:2.-_P_l_3_.,,.,)'----~h~._0.20 tho number of full-time equivalent students attending school in a 
bordering state in accordance with section 15.1-29-01; 

:H.., 0.20 the number of full-time equivalent students who--oo~ 

_________ ..,__{1.w}c__.,,O"-'n a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
ootmore proficient than students placed in the first of six 
categories of proficiency and therefore placed in the second of 
six categories of proficiency; and-are 

_________ __,_(2,,,_}'--..,_A=re enrolled in a program of instruction for English language 
learners; 

k-cL 0.17 the number of full-time equivalent students enrolled in an early 
childhood special education program; 

h-!s,. G{).70.1 O the number of students enrolled in average daily 
membership. if the district has fewer than one hundred students 
enrolled in average daily membership and the district consists of an 
area greater than two hundred seventy-five square miles [19424. 9 
hectares). provided that any school district consisting of an area 
greater than six hundred square miles [155399 hectares) and enrolling 
fewer than fifty students in average daily membership must be 
deemed to have an enrollment equal to fifty students in average daily 
membership; 

-----------"L--"'0~.0~7=3 the number of students enrolled in average daily membership. 
in order to support the provision of special education services; 

m. 0.07 the number of full-time equivalent students who--efl; 
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_________ --'-'-1 ~~O=n a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
somewhalmore proficient than students placed in the second of 
six categories of proficiency and therefore placed in the third of 
six categories of proficiency: and-are 

_________ ....,(2.,,}.__,_A"-"re enrolled in a program of instruction for English language 
learners: 

n. 0.025 the number of students representing that percentage of the total 
number of students in average daily membership which is equivalent 
to the three-year average percentage of students in grades three 
through eight who are eligible for free or reduced lunches under the 
Richard B. Russell National School Lunch Act [42 U.S.C. 1751 
et seq.]; 

o. 0.006 the number of students enrolled in average daily membership in 
each public school in the district that: 

/1} Has acquired and is utilizing the PowerSchool student 
information system: 

12} Has acquired and is in the process of implementing the 
PowerSchool student information system: or 

(3} Will acquire the PowerSchool student information system during 
the current school year. provided the acquisition is contractually 
demonstrated; and 

------~~-0.004 the number of students enrolled in average daily membership in 
a school district that is a participating member of a regional education 
association meeting the requirements of chapter 15.1-09.1j--afla 

p. 0.002 the number of students enrolled in average daily membership. 
in order lo support technology. 

2. The superintendent of public instruction shall determine each school 
district"s weighted average daily membership by adding the products 
derived under subsection 1 to the district"s average daily membership. 

SECTION 19. AMENDMENT. Section 15.1-27-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-04. Per student payment rate. 

1. a. The per student payment rate to which each school district is entitled 
for the first year of the biennium is three thousand twenine hundred 

1 fifty dollars. , aC(,)t"J 

b. The per student payment rate to which each school district is entitled 
for the second year of the biennium is three thousand se\leflnine 
hundred seventy ninefifty dollars. 

2. In order to determine the state aid payment to which each district is 
entitled. the superintendent of public instruction shall multiply each district"s 
weighted student units by the per student payment rate set forth in 
subsection 1. 

Page No. 21 11.0208.05039 



• 

• 

SECTION 20. AMENDMENT. Section 15.1-27-07.2 of the North Dakota Century 
Code is amended and re.enacted as follows: 

15.1-27-07.2. Baseline funding - Determination - Minimum and maximum 
allowable Increases. 

1. The superintendent of public instruction shall determine each school 
district's baseline funding per weighted student unit by: 

. 2. 

a. Adding together all state aid received by the district during the 
2006-07 school year; 

b. Subtract'1ng the amount received by the district during the 2006-07 
school year for transportation aid, special education excess cost 
reimbursements, special education contracts, prior year funding 
adjustments, and per student payments for participation in educational 
associations governed by joint powers agreements; and 

c. Dividing the amount determined under subdivision b by the district's 
2007-08 weighted student units. 

a. The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, for 
the 2009-10 school year, is at least equal to one hundred eight 
percent of the baseline funding per weighted student unit, as 
established in subsection 1. 

b. The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, for 
each school year after the 2009-1 O school year, is at least equal to 
one hundred twelve and one-half percent of the baseline funding per 
weighted student unit, as established in subsection 1. 

3. a:-The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, less any 
amount received as equity payments under section 15.1-27-11 per 
weighted student unit, does not exceed, for the 2000 102011-12 school 
year, one hundred lweffiyforty-two percent of the baseline funding per 
weighted student unit, as established in subsection 1. 

l::i. The superintendent of pu01'10 instrustion shall ensure \hat the total 
arnount of state aid payal::ile to a district per •Neighted student unit, 
less any arnount reseived as equity payrnents under section 
15.1 27 11 per we·1ghted student unit, does not m<ceed, for eaah 
sehool year a~er the 2000 10 sehool year, one hundred thirty four 
percent of the t:iaseline funding per weighted student unit, as 
established in sut:isestion 1. 

SECTION 21. AMENDMENT. Section 15.1-27-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-11. Equity payments. 

1. The superintendent of public instruction shall: 
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a. Divide the imputed taxable valuation of the state by the total average 
daily membership of all school districts in the state in order to 
determine the state average imputed taxable valuation per student. 

b. Divide the imputed taxable valuation of each school district by the 
district's total average daily membership in order to determine each 
district's average imputed taxable valuation per student. 

2. If a school district's imputed taxable valuation per student is less than 
ninety percent of the statewide imputed taxable valuation per student, the 
superintendent of public instruction shall calculate the valuation deficiency 
by: 

a. Determining the difference between ninety percent of the state 
average imputed taxable valuation per student and the district's 
average imputed taxable valuation per student; and 

b. Multiplying that difference by the district's total average daily 
membership. 

3. Except as provided in subsection 4, the equity payment to which a district 
is entitled under this section equals the district's valuation deficiency 
multiplied by the lesser of: 

4. 

a. 

b. 

a . 

b. 

The district's general fund levy for the taxable year 2008; or 

One hundred eighty-five mills. 

The equity payment to which a district is entitled may not exceed the 
district's taxable valuation multiplied by its general fund levy for the 
taxable year 2008. 

If a district's general fund levy for the taxable year 2008 is less than 
one hundred eighty-five mills, the superintendent of public instruction 
shall subtract the district's general fund levy for the taxable year 2008 
from one hundred eighty-five mills, multiply the result by the district's 
taxable valuation, and subtract that result from the equity payment to 
which the district is otherwise entitled. 

c. If a district's imputed taxable valuation per student is less than fifty 
percent of the statewide imputed taxable valuation per student, the 
payment to which the district is entitled under this section may not be 
less than twenty percent of the statewide imputed taxable valuation 
per student times the school district's average daily membership, 
multiplied by one hundred eighty-five mills. 

5. In determining the amount to which a school district is entitled under this 
section, the superintendent of public instruction may not include any 
payments received by the district as a result of Public Law No. 81-87 4 
[64 Stat. 1100; 20 U.S.C. 236 et seq.] and may not include in the district's 
average daily membership students who are dependents of members of 
the armed forces and students who are dependents of civilian employees 
of the department of defense. 

6. In determining the statewide average imputed taxable valuation per 
student for purposes of this section, the superintendent of public instruction 
may not include: 
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a. Any school district. which if included in the calculation would have an 
imputed taxable valuation per student that is three times greater than 
the statewide average imputed taxable valuation per student: and 

b. Any school district. which if included in the calculation would have an 
imputed taxable valuation per student that is less than one-fifth of the 
statewide average imputed taxable valuation per student. 

------"7c.,_._For purposes of this section: 

a. "General fund levy" includes a district's high school transportation levy 
and its high school tuition levy. 

b. "Imputed taxable valuation" means the valuation of all taxable real 
property in the district plus: 

(1) An amount determined by dividing seventy percent of the 
district's mineral and tuition revenue, revenue from payments in 
lieu of property taxes on distribution and transmission of electric 
power, revenue from payments in lieu of taxes from electricity 
generated from sources other than coal, and revenue received 
on account of the leasing of lands acquired by the United States 
for flood control, navigation, and allied purposes in accordance 
with 33 U.S.C. 701c-3 by the district's general fund mill levy for 
the taxable year 2008; and 

(2) An amount determined by dividing the district's revenue from 
mobile home taxes and telecommunications taxes by the 
district's general fund mill levy for the taxable year 2008. 

c. "Mineral revenue" includes all revenue from county sources reported 
under code 2000 of the North Dakota school district financial 
accounting and reporting manual as developed by the superintendent 
of public instruction in accordance with section 15.1-02-08. 

d. "Tuition revenue" includes all revenue reported under code 1300 of 
the North Dakota school district financial accounting and reporting 
manual as developed by the superintendent of public instruction in 
accordance with section 15.1-02-08. "Tuition revenue" does not 
include tuition income received specifically for the operation of an 
educational program provided at a residential treatment facility. 

SECTION 22. AMENDMENT. Section 15.1-27-35.3 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-35.3. (Effestive through Ju Re 3G, 2911) PaymeAts to sshool 
distriets UAobligated geAeral f1md balaAee Report to legislative souAsil. 

1. The superintendent of publie instruetion shall determine the amount-el" 
payments due a sehoo\ distriot and shall subtraet from that the amount by 
whioh the unobligated general fund balanse of the distriet on the preoedifl§ 
June thirtieth is in exsess of fifty peroent of its aetual expenditures, plus 
tweAty thousand dollars. Beginning July 1, 2008, the superintendent of 
publis instruation shall determine the amount of payments due a sshool 
distrist aAd shall subtraet from that the amount by whish the unobligatcd 
general fund ba\anse of the district on the preseding June thirtieth is in 
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exoess of forty five peroent of its actual mcpenditures, plus twenty 
thousand dollars. 

2. In mal~ing the determination required by subsection 1, tl,e superintendent 
of public instruction may not include in a district's unobligated general fund 
balance any moneys that: 

a. (1) Were received by the distriet during the school year ending 
dune 3Q, 20Q9, on ac6ount of the leasing of lands a6quired by 
the United States fer flood sontrol, navigation, and allied 
purposes in a6cordance with 33 U.8.G. 7016 3; and 

(2) Exceeded the amount received by tl,o distriet during tho school 
year ending dune 30, 2008, for the purpose stated in 
paragraph 1; 

b. Were received directly by the district from the United States 
go,•ornment in aosordanse with the /\merioan Recovery and 
Reinvestment Ast of 20Q9; or 

6. Were re6ei11ed by the distriet as supplemental one time grants under 
sestion 62 of 8. L. 20QO, sh. 176. 

3. Any distriet having mere than fifty thousand dollars eicoluded in the 
determination of its ending fund balance, as required by subseetion 2, shall 
provide a report to the legislative sounsil. The report, whish must be 
presented at the time and in the manner directed by the legislative council, 
must address how the money was eicpended, inoluding the number of mills 
by whish the distrist was able ta deorease its property taxes, if su5h was a 
permitted use. 

(Effeotive after June 30, 2011) Payments to school districts - Unobligated 
general fund balance. 

------'1"". _The superintendent of public instruction shall determine the amount of 
payments due a school district and shall subtract from that the amount by 
which the unobligated general fund balance of the district on the preceding 
June thirtieth is in excess of fifty percent of its actual mcpenditures, plus 
twenty thousand dollars. Beginning duly 1, 2008, the superintendent of 
publio instruction shall determine tho amount of payments due a school 
district and shall subtraot from that the amount by whioh the unobligeited 
general fund balanse of the distrist on the preceding dune thirtieth is in 
eicsess of forty-five percent of its actual expenditures, plus twenty 
thousand dollars. 

2. In making the determination required by subsection 1, the superintendent 
of public instruction may not include in a district's unobligated general fund 
balance any moneys that were received by the district from the federal 
education iobs fund program. 

SECTION 23. ISOLATED SCHOOLS - TRANSITION PAYMENTS. 

1. If during the 2010-11 school year a school district received payments as a 
result of section 15.1-27-15, as the section existed on June 30, 2011, and 
if that district is not eligible for the factor established under subdivision j of 
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subsection 1 of section 15.1-27-03.1, the district is entitled to the following 
transition payments: 

a. For the 2011-12 school year, an amount equal to that which the district 
would have received under section 15.1-27-15, as the section existed 
on June 30, 2011; 

b. For the 2012-13 school year, an amount equal to seventy-five percent 
of that which the district would have received under section 
15.1-27-15, as the section existed on June 30, 2011; 

c. For the 2013-14 school year, an amount equal to fifty percent of that 
which the district would have received under section 15.1-27-15, as 
the section existed on June 30, 2011; and 

d. For the 2014-15 school year, an amount equal to twenty-five percent 
of that which the district would have received under section 
15.1-27-15, as the section existed on June 30, 2011. 

2. Upon the closure of a school that met the definition of isolated under 
section 15.1-27-15, as it existed on June 30, 2011, the superintendent of 
public instruction shall cease to provide to the district the transition 
payments established under subsection 1. 

SECTION 24. TRANSPORTATION GRANTS - DISTRIBUTION. 

1. During each year of the 2011-13 biennium, the superintendent of public 
instruction shall calculate the payment to which each school district is 
entitled based on the state transportaflon formula as it existed on June 30, 
2001, except that the superintendent shall provide reimbursement at the 
rate of: 

a. One dollar and three cents per mile for schoolbuses having a capacity 
of ten or more passengers; 

b. Forty-six cents per mile for vehicles having a capacity of nine or fewer 
passengers; 

c. Forty-six cents per mile, one way, provided: 

(1) The student being transported resides more than two miles from 
the public school that the student attends; 

(2) The student is transported by an adult member of the student's 
family; 

(3) The student is transported in a vehicle furnished by the student's 
parents; and 

(4) The student's transportation is paid for by the student's parents; 
and 

d. Twenty-six cents per student for each one-way trip. 

2. The superintendent of public instruction shall use the latest available 
student enrollment count in each school district in applying the provisions 
of subsection 1. 
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. 3. If any moneys provided for transportation payments in the grants 
transportation line item in the appropriation bill for the superintendent of 
public instruction, as approved by the sixty-second legislative assembly, 
remain after application of the formula provided for in this section, the 
superintendent of public instruction shall prorate the remaining amounts 
according to the percentage of the total transportation formula amount to 
which each school district is entitled. 

4. This section does not authorize the reimbursement of any costs incurred in 
providing transportation for student attendance at extracurricular activities 
or events. 

SECTION 25. USE OF NEW MONEY - TEACHER COMPENSATION 
INCREASES - REPORTS TO THE LEGISLATIVE MANAGEMENT. 

1. During the 2011-13 biennium, the board of each school district shall use an 
amount equal to at least seventy percent of all new money received by the 
district for per student payments to increase the compensation paid to 
teachers and to provide compensation to teachers who begin employment 
with the district on or after July 1, 2011. 

' 

2. For purposes of this section, the superintendent of public instruction shall 
calculate the amount of new money received by a district during the 
2011-13 biennium by: 

a. Determining the total amount of state dollars received by each district 
during the 2009-11 biennium as per student payments, provided that 
equity payments, transportation payments, contingency distributions, 
mill levy reduction payments, and technology support payments are 
not to be included in the total; 

b. Determining the total amount of state dollars received by each district 
during the 2011-13 biennium as.per student payments, provided that 
equity payments, transportation payments, contingency distributions, 
mill levy reduction payments, and the data collection payments are not 
to be included in the total; and 

c. Subtracting the amount arrived at under subdivision a from the 
amount arrived at under subdivision b. 

3. School districts providing educational services under a cooperative 
agreement approved by the superintendent of public instruction must, for 
purposes of this section, be treated as a single district. 

4. a. This section does not apply to a school district if the board of the 
school district, after a public hearing at which public testimony and 
documentary evidence are accepted, determines in its discretion and 
by an affirmative vote of two-thirds of the members of the board that 
complying with subsection 1 would place the school district in the 
position of having insufficient fiscal resources to meet the school 
district's other obligations. 

b. Within ten days of the vote required by subdivision a, the school board 
shall notify the superintendent of public instruction of its action and 
shall file a report detailing the grounds for its determination and action. 
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c. The superintendent of public instruction shall report all notices 
received under this subsection to the legislative management. 

SECTION 26, REGIONAL EDUCATION ASSOCIATIONS - GRANTS. During 
the 2011-13 biennium, the superintendent of public instruction shall expend up to 
$800,000 from the grants - state school aid line item in the appropriation bill for the 
superintendent of public instruction, as approved by the sixty-second legislative 
assembly, for the purpose of providing an annual grant to each eligible regional 
education association in order to assist each association with the cost of compensating 
a coordinator. 

1. In order to receive a grant under this section, each regional education 
association must: 

a. Enter a contract with an individual to serve as a coordinator, on a 
full-time or a part-f1me basis, for a duration of at least twelve months; 
and 

b. Provide from other revenue sources at least thirty percent of the total 
compensation payable to the coordinator. 

2. The maximum grant payable to a regional-education association under this 
section during each year of the biennium is the lesser of $50,000 or 
seventy percent of the total compensation payable to the coordinator. 

SECTION 27. APPROPRIATION. There is appropriated out of any moneys in 
the general fund in the state treasury, not otherwise appropriated, the sum of $150,000, 
or so much of the sum as may be necessary, to the department of commerce for the 
purpose of providing grants in the•amount-of $1,200 on behalf of individuals seeking a 
child development ais'sociate credential, for the biennium beginning July 1, 2011, and 
ending June 30, 2013. 

SECTION 28. APPROPRIATION. There is appropriated out of any moneys in 
the general fund in the state treasury, not otherwise appropriated, the sum of $460,000, 
or so much of the sum as may be necessary, to the superintendent of public instruction 
for the purpose of providing payments to eligible school districts that offer alternative 
education programs to students in grades six through eight, for the biennium beginning 
July 1, 2011, and ending June 30, 2013. In order to determine the payment per student, 
the superintendent of public instruction shall multiply the number of full-time equivalent 
students in grades six through eight who are enrolled during the 2012-13 school year in 
an average of at least fifteen hours per week of alternative education programming by 
a weighting factor that may not exceed 0.20. 

SECTION 29. APPROPRIATION - SCHOOL DISTRICT DEFERRED 
MAINTENANCE AND PHYSICAL PLANT IMPROVEMENT GRANTS. 

1. There is appropriated out of any moneys in the general fund in the state 
treasury, not otherwise appropriated, the sum of $7,000,000, or so much of 
the sum as may be necessary, to the superintendent of public instruction 
for the purpose of awarding to eligible scho9I districts deferred 
maintenance and physical plant improvement grants, in accordance with 
the provisions of tt\is.se'ction, for the biennium beginning July 1, 2011, and 
ending June 30, 2013. 
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2. .If.the, office of. management and .. budget determines by April 30, 2012, that 
t~e JD~e'30'; 261'"i;"'ei18iR''~bgfa~ceafihe':state · eneral fund will be more ~· J(.!;"/v, .... ,.,.... ... ,,,,.,,..,,. ,,,...~;r~IW:'\ M;r.;i;i~./ol!,~~€!~,-~;,l'"'·'".'v'.'i.>,;,,,"";' •. , .. ,,-er,.,.,,, . .,,,.., '"". .. .. ,. 9,, , , . . --. - -
ttiari''$30;DOO,OOO in.e.xcess.ofttie amount predicted by the office of 
mli:nagemenf~nffii5u'ag~/l'f'~FlFi'e' cb'l'iC1usiori of the 2011 legislative session, 
tfi~isi:Jpeflnten6entliif:public•instructi6ri 'shall'f6iwafa to each eligible school 
dj~tr,ictc,: O ·"" · ··· ·· · 

a ..... I~n _thousand dollars; plus 

b. T~~~~ct]o,9,l,sJJ~l9Ll?.P.JO rata share of the remaining appropriation, 
cal.<:.\J![t;g:py,1.Jsing th·e latesfavailatile average daily membership of 
~ac:b school dis.trict. 

3. If the general fund balance requirements of subsection 2 are not met and if 
the"ciffii:/(ofriiai'i·a·gement ·and liudget determines by April 30, 2013, that 

~-1 .. 1,, ~.-.• ~--· .. -.~"'• ,I\',,.;,.,. .. ' ... ,.... . . 

the,June 30, 2013,- ending oalance of the state general fund will be more 
"' ....... ,,ff,:,,,•,,~, ••' .,,_,., .. 

than.,_$~.0.000,000 iri'excess of the amount predicted by the offlce of 
m~g_§~-~1in~J5tiagefat the conclusicm of the 2011 legislative session, 
ttie:_s_ijperintendent of public instruction shall forward to each eligible school 
district: 

a. Ten thousand dollars; plus · 

b. The,school.d.[!1trict's pro rata share of the rem~ining appropriation, 
calculatea'.bfusing the latest available average daily membership of 
each school. district. 

4. Ea.cb s_c:hoql district accepting funds under this section shall apply those 
funds toward deferred maintenance and physical plant improvements and 
shall, by June 30, 2014: 

a. Submit to the superintendent of public instruction documentation 
indicating the appropriate expenditure of the funds; or 

b. Return the.funds to the superintendent of public instruction for deposit 
in the general fund. 

5. For purposes of this section, an "eligible school district" is a school district 
that: 

a. Has a general fund levy equal to at least one hundred fifty mills, 
before any reduction for property tax allocations under chapter 57-64; 

b. Is not precluded from receiving state aid by the provisions of section 
15.1-27-35.3; and 

c. Provides an equal monetary match for any amount received under this 
section. 

SECTION _30. CONTINGENT. MONEY. If any money appropriated to..the 
• ' •• " - •" •" ' ,,_ ; '.• • ,_ ·-·•1,\;.. ,.~• ,. ,,. • • .,,.,, .,. . • • • ' ' - • 

superint~ncJ~Q\ Qf P,~lilr_c !Q.~\f~9:t'?n '.9.r st~)!=l,,aid payr,:ients,!9-.~9~!?,Ql .• 917_t(Jqtz ;~n,ams 
at;te.r J.h,e -~~Rerrnt~l)q~_nt;complle~ wrth. al,Lstatutory payment otilrgatrons rmposed for the 
bi#_"nr\ium:begin6in·g JulY, 1, ?011, and_encli11gJune 30, 2013, tliesuperintendentshall 
use.the,remaiiiing mcmeys to provide additional-per student payments on a prorated 
basis according to the latest available average daily membership of each school 
district. 
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SECTION 3,1. CONIINGENJ lRANSFER.BY BANK OF NORTH DAKOTA ,,.,,,,,•~•-.••' 'S~,,,,~-:- '_.,.,,,·'r;,,,, 'C,J'""''''' ,•,,•~,_,- --~ .• 

FR,~ .~~~:9,1.~~J:l,)!;19"Tl9~-:.1! ~-~ti,ngit_tifliier,pi~rn begin9ing July 1,_ 2011, and . 
ending.ll~ne 30,-20.13ithe supenntendemt of public instruction determines that, using 

",o1._,1 .. ,,_., 0 l/•,t·-~·•·,',,.,:,,..''~•,~,,'·,,))'.sCi•·,,,'J '"'\..f<'}l\,l?.'.'-'• ;•"1; ;t•:·:;•-•:•"·•,'iJ•.,Al';_.f•1', ·,, ••.>' . :• ., i , - , . ·\ -.. " ·• ' . ; , •- . , 

a!J,c1y_~l!~\:jl~.:~~\Jr.C~,Jher\3,,c1r~\ID~1Jff\9Je.nrfund~ with which. to fully reimburse school 

~;§~~~j~~W~§jl~fm1!;tfi~1tlj}~?7la~~f:d1fr\:iJtJ~1i~~fiu~!s~\~I t~~~~~0~e st~iri~~d 
, ..... , ..... "_,~,,- , .. , 1., --~,,-~,i- ,,.. ~ -_-_<I"'· . -•"_·_ ,.- 9 ,..,. "·-r_"' .. --~ .. , ....... , ~·- _., .. -•... _ ,,, : R. . ,,-- .,,,. ._ , , P 

vY,imJfP,~~i.~II~~l,!,~~H9r.·<!~c,![,~!~t~#~~~ic;e~;,!~~,ind9Jtr)al'c:6_mmission shall transfer 
from the'earrnngs,and.accum~lated:and1und1vIded prof1ts:ofthe Bank of North Dakota 
the amoun\.ttie superinten'ctent:of p~bfic instruction certifies i~ necessary to provide the 

•/ :. -~ ~' • ,, L; ''; "" • '• . > • -• •. > • • • 

statutorily required level of reirht:iursement. The superintendent of public instruction 
shafffile fofintroduc\ion legislation requesting that the sixty-third legislative assembly 
reitirri ·any 'amount fransferred1under this section to the Bank of North Dakota. 

. . . - . . .. ~ -- . 

SECTION-32. ALL-DAY KINDERGARTEN - IMPACT REPORT. Before •-'.,...._·'.s.o.•,·~•··'-••·_,,.,-.~ :·· ,,;_•~··'•~,, .. ,~:•·.->- ;.-"-""''·-~--_,:h--·~-...-, ... ,- ·., .,,,. -· ,_. ,,.,· ... , ~ ,, .-. 

D~S~IJ),l?.~t1i 1'; 39.!) :. a.n,c!Pf\!2e]i9et;~.1; ,2qj 2, eac~ iichool, djstrict that provided full-day 
kiQ$f,~£l.~,rJJ$YQOO,m~,,g~~t;!e;!:!.~~,Q.,~!?.~Y,~.~§!).1Ji!~. a .• ~P.9D)Yith the superint~ndent 
of public mstruct1on 1na1catIng the nature and extent of any measurable academic 
g/o~iifexpEfiiencep by tf'il3"1itUpen\~\vFo'were enrolled il1 the program. 

' ' ,, ;, ' ' . ,_,, ' .. 

SECTION 33. LEGISLATIVE MANAGEMENT STUDY - TEACHER 
COMPENSATION REFORM. During the 2011-12 interim, the legislative-management 
shall consider studying ways to reform the manner in which teacher compensation is 
determined, with a view to recruiting, developing, and retaining a high-quality teaching 
workforce. The legislative management shall report its findings and recommendations, 
together with any legislation required to implement the recommendations, to the 
sixty-third legislative assembly. 

SECTION 34. REPEAL. Section 15.1-27-15 of the North Dakota Century Code 
is repealed. 

SECTION 35. EFFECTIVE DATE. Section 18 of this Act becomes effective on 
July 1, 2013." 

Renumber accordingly 

Page No. 30 11.0208.05039 



• 

• 

Date :2 - 'is' - /I 
Roll Call Vote # I - Cc 

2011 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. ,:2.,/ 5D 

Senate Education Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken: ~ Do Pass D Do Not Pass D Amended D Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By <-&) • P/u /lo// Seconded By S-ut • h . le< , 

Senators Yes No Senators Yes No 
Chairman Layton Freborg 'i Senator Joan Heckaman Y.. 
Vice Chair Donald Schaible '\ Senator Richard Marcellais V 
Senator Tim Flakoll '\ / 

Senator Garv A. Lee '\ 
Senator Larry Luick v , 

Total 

Absent 

(Yes) -------+---- No --6-L------------

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

--r LL> - ·71 Grfl.e//dme.17-fs -/iu:;~r. 
yh Corp 6 ra,TCS C,UA-



• 

• 

2 -C/-/'j Date: ____ o_-'-~-
Roll Call Vote # I - Of) 

2011 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 2J 5 Q 

Senate Education Committee 

0 Check here for Conference Committee 0. \ T· , 
Legislative Council Amendment Number (f,Vi'Si ~ cf movtiJ of --\c:_Q~ COrt\~Cf 

Action Taken: ¢ Do Pass O Do Not Pass rJ Amended O Adopt Amendment 

J.'J Rerefer to Appropriations D Reconsider 

Motion Made By Seconded By 

Senators Yes No Senators Yes No 
Chairman Lavton Frebora 'I-- Senator Joan Heckaman '{ 

Vice Chair Donald Schaible Senator Richard Marcellais V 
Senator Tim Flakoll 
Senator Garv A. Lee 
Senator Larrv Luick ', 

Total 

Absent 

(Yes) -----A"------ No """"'~------------

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



• 

• 

Date: ::>--- -'B - I) 
Roll Call Vote# /- F£ 

j 

2011 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 2.15°6 

Senate Education Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number P@ al I 1 5,.eef; ·o /'\ 19 
Action Taken: D Do Pass D Do Not Pass D Amended D Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By ~en. Rec ko(! Seconded By 

Senators Yes No Senators Yes No 
Chairman Layton Freborg 'f-- Senator Joan Heckaman Y--
Vice Chair Donald Schaible '-1-. Senator Richard Marcellais V 
Senator Tim Flakoll '{._ / 

Senator Garv A. Lee y_ 
Senator Larrv Luick '\/ 

Total 

Absent 

(Yes) No -------+---- ----'-~----------

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

-f!1,-s+- 'I(', 

$e,~ yr. 



• 

• 

11.0208.05040 Prepared by the Legislative Council staff for 
Title. Senator Flakoll 

February 8, 2011 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact a new section to chapter 15.1-09.1, a new section to chapter 15.1-18.2, and two 
new sections to chapter 15.1-21 of the North Dakota Century Code, relating to regional 
education associations, the professional development advisory committee, and North 
Dakota scholarships; to amend and reenact sections 15.1-07-33, 15.1-09-58, 
15.1-09.1-02, 15.1-20-01, 15.1-21-02.1, 15.1-21-02.4, 15.1-21-02.5, 15.1-21-02.6, 
15.1-21-08, 15.1-21-18, 15.1-21-19, 15.1-22-01, 15.1-27-03.1, 15.1-27-04, 
15.1-27-07.2, 15.1-27-11, 15.1-27-35.3, and 15.1-37-01 of the North Dakota Century 
Code, relating to technology, regional education associations, curriculum requirements, 
assessments, scholarships, student consultations, compulsory attendance, age of 
admission, and state aid; to repeal section 15.1-27-15 of the North Dakota Century 
Code, relating to isolated schools; to provide an appropriation; to provide a continuing 
appropriation; to provide for compensation increases, transition payments, contingent 
payments, the use o_f federal education jobs fund program grants, and the distribution 
of transportation grants and regional education association grants; to provide for a 
legislative management study and reports; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15.1-07-33 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-07-33. Student infoJmation system - Statewide coordination__: 
Financial support - Exemption. 

_1._Notwithstanding any other technology requirements imposed by the 
superintendent of public instruction, the information technology 
department, or the North Dakota educational technology council, each 
school district shall acquire PowerSchool through the information 
technology department and use it as its principal student information 
system. 

2. The superintendent of public instruction shall forward that portion of a 
school district's state aid which is payable by the superintendent under 
subdivision n of subsection 1 of section 15.1-27-03.1 directly to the 
information technology department to reimburse the department for the 
cost of the school district's acquisition, implementation, or utilization of 
PowerSchool and any related technology support services. The 
superintendent shall forward the amount payable under this subsection at 
the same time and in the same manner as provided for other state aid 
payments under section 15.1-27-01. 

3. If the portion of a school district's state aid forwarded to the information 
technology department under subsection 2 exceeds the cost incurred by 
the information technology department in providing for the school district's 
acquisition, implementation, or utilization of PowerSchool and any related 
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technology support services. the information technology department shall 
return the excess moneys to the superintendent of public instruction for 
redistribution to the school district as per student payments . 

4. The superintendent of public instruction may exempt a school district from 
having to acquire and utilize PowerSchool if the school district 
demonstrates that. in accordance with requirements of the bureau of 
Indian education. the district has acquired and is utilizing a student 
information system that is determined to be comparable by the 
superintendent. 

SECTION 2. AMENDMENT. Section 15.1-09-58 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-09-58. Prekindergarten programEarly childhood education -
Authorization - Support. 

1,, The board of a school district may establish a prel<indergartenan early 
childhood education program and may reseive and eJEpend any 
statesupport that program with: 

2. 

a. Local tax revenues. other than those necessary to support the 
district"s kindergarten program and the provision of elementary and 
high school educational services: 

b. State moneys specifically appropriated for the program. any federal~ 

c. Federal funds spe_cifically appropriated or approved for the program, 
and any gifts.: and 

d. Gifts, grants. and donations specifically given for the program. 

For purposes of this section. state moneys specifically appropriated for an 
early childhood program are separate and distinct from those appropriated 
for special education early childhood programs. school readiness and 
parent education programs. and state aid for elementary and secondary 
education. 

SECTION 3. AMENDMENT. Section 15.1-09.1-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-09.1-02. Regional education association - Joint powers agreement -
Review by superintendent of public instruction - Criteria. 

Beforeln order for a group of school districts mayjo be designated as a regional 
education association. the superintendent of public instruction shall review the joint 
powers agreement that the districts have entered and verify th ate the requirements of 
this section have been met. 

1. The school districts must: 

a. Have a combined total land mass of at least five thousand eight 
hundred square miles [1502193 hectares]: 

b. (1) Have a combined total land mass of at least four thousand five 
hundred square miles [1165494 hectares]: and 
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(2) Number at least twelve; 

c. (1) Have a combined total land mass of at least four thousand 
square miles [1035995 hectares]; and 

(2) Have at least three thousand students in average daily 
membership; or 

d. (1) Have a combined total land mass of at least one thousand five 
hundred square miles [388498 hectares]; and 

(2) Have at least seven thousand five hundred students in average 
daily membership. 

2. The school districts aremust be contiguous to each other or, if the districts 
are not contiguous to each other, the superintendent of public instruction 
shall verify that the participating districts can provide sound educational 
opportunities to their students in a fiscally responsible manner without 
injuring other school districts or regional education associations and 
without negatively impacting the ability of other school districts or regional 
education associations to provide sound educational opportunities to their 
students in a fiscally responsible manner. A decision by the superintendent 
of public instruction under this subsection may be appealed to the state 
board of public school education. A decision by the state board is final. 

3. The joint powers agreement reE1t1iresmust require that the participating 
school districts maintain a joint operating fund and share variet1s 
administrative lt1netiens and student servises in asserElanse with 
st1bsestien 4 . 

4. a. Dt1rin§J the first twe ssheel years in whish a regienal edusatien 
assesiatien is e13eratienal, eash 13artisi13atin§J ssheol distrist shall share 
in at least two administrative lt1netiens and two stt1dent servises, 
selested by the distrist. 

b. Dt1rin§J the third and fet1rth ssheel years in whish a re§Jional edt1satien 
assesiation is 013eratienal, eash 13artisi13atin§J sshool distrist shall share 
in at least three administrative lt1nelions and three stt1dent servises, 
selested by the distriet. 

s. Durin§J the fifth sshool year in whish a re§Jienal edt1oation assosiation 
is operational, and eash year thereafter, eash 13artisi13ating sohool 
distrist shall share at least live administrative funotions and five 
stt1dent servioes, seleoted by the distriet. 

d. For 13t1r13oses of this subsestion: 

(1) "Administrative lt1notions" means: 

(a) Bt1siness management; 

(b) Career and teohnioal edt1oation servises management; 

(s) Ct1rrist1lum map13in§J or develo13ment; 

(d) Data analysis; 

(e) FeEleral l3FD§Jram st11313ort; 
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(f) 

(§) 

(h) 

(i) 

U) 

(11) 

(I) 

(m) 

(n) 

(o) 

FedeFal title PFO§Fam mana§ement; 

GFant WFitin§; 

Sshool imprn,•ement; 

Sshool safety and envirnnment mana§ement; 

Spesial edusation seFvises mana§ement; 

Staff de11elopment; 

Slaff Felention and FeSFUitmenl; 

Slaff shaFin§; 

Teshnolo§y support; and 

/\ny olheF funslions apprnved by the supeFinlendenl of 
publis ins!Fustion. 

(2) "Student seFVises" means: 

(a) 

(b) 

(o) 

(d) 

(e) 

(f) 

(§) 

(h) 

(i) 

U) 

(11) 

(I) 

Advansed plasemenl slasses; 

Allemative hi§h sshools OF alternative hi§h sohool 
pFO§Fams; 

CarneF and leshnisal edusalion slasses; 

Counselin§ seFVises; 

Common elemenlaFy suFFisula; 

Distanse leamin§ slasses; 

Dual sFedil slasses; 

Forni§n lan§Ua§e slasses; 

LibmF)' and media seFvises; 

SummeF JlFO§Fams; 

Supplemental ins!Fuslion pFO§Fams; and 

Any olheF seFvises apprnved by the supeFinlendenl of 
publis instFuslian. 

e. FoF puFposes of !his subseslion, if a Fe§ional edusatian assosialion 
besame opemlional befoFe July 1, 2006, !he 200e 06 sshaol yeaF 
mus! be sonsideFed !he prnvideF's fiFsl yeaF of opemtion. 

&.--The joint powers agreement prnvidesmust provide: 

a. Criteria for the future participation of school districts that were not 
parties to the original joint powers agreement; 

b. An application process by which school districts that were not parties 
to the original joint powers agreement can become participating 
districts; and 
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c. A process by which school districts that were not parties to the original 
joint powers agreement and whose application to participate in the 
agreement was denied can appeal the decision to the superintendent 
of public instruction. 

ec5. The joint powers agreement provielesmust provide for the employment and 
compensation of staff. 

7-,6. The joint powers agreement must: 

a. EstablishesEstablish the number of members on the governing board; 

b. EstablishesEstablish the manner in which members of the governing 
board are determined; 

c. Requires all FReFRbersRequire that each member of the governing 
board or their desigRees to be iRdividualsbo an individual currently 
serving on the board of a participating school district or the designoe 
of a participating school district's board; and 

d. Allows/\llow for the inclusion of ex officio nonvoting members on the 
governing board. 

&7. The joint powers agreement prm1idesmust provide that the board of tho 
regional education association shall meet at least quarterly. 

9,-8. The joint powers agreement deesmay not permit the regional education 
association to compensate members of the regional education association 
board for attending meetings of the board and does not permit the regional 
education association to reimburse members of the board for any 
expenses incurred in attending meetings of the board. 

SECTION 4. A new section to chapter 15.1-09.1 of tho North Dakota Century 
Code is created and enacted as follows: 

Regional education association - Services to be offered. 

1. In order to be eligible for state funding, a regional education association 
must offer the following services to its member districts: 

a. Coordination and facilitation of professional development activities for 
teachers and administrators employed by its member districts; 

b. Supplementation of technology support services: 

c. Assistance with achieving school improvement goals identified by the 
superintendent of public instruction: 

d. Assistance with the collection, analysis, and interpretation of student 
achievement data; and 

e. Assistance with the expansion and enrichment of curricular offerings. 

2. Subsection 1 does not preclude a regional education association from 
offering additional services to its member districts. 

SECTION 5. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 
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Professional development advisory committee - Compensation of 
members . 

Each member of the professional development advisory committee. is entitled 
to receive reimbursement for expenses as provided by law for state officers if the 
member is attending meetings or performing duties directed by the committee. 

SECTION 6. AMENDMENT. Section 15.1-20-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-20-01. Compulsory attendance. 

A student"s formal schooling must begin with a kindergarten program that meets 
the requirements of section 15.1-22-02 and must include all other grades from one 
through twelve. 

1. §,__Any person having responsibility for a child between the ages of 
&eveflsix and sixteen years shall ensure that the child is in attendance 
at a public school for the duration of each school year. 

b. Beginning July 1. 2015. any person having responsibility for a child 
between the ages of six and seventeen years shall ensure that the 
child is in attendance at a public school for the duration of each school 
year. 

2. If a person enrolls a child of age silffive in a public school. the person shall 
ensure that the child is in attendance at the public school for the duration 
of each school year. The person may withdraw a child of age sil(five from 
the public school. However. once the child is withdrawn, the person may 
not reenroll the child until the following school year. This subsection does 
not apply if the reason for the withdrawal is the child"s relocation to another 
school district. 

3. This section does not apply if a child is exempted under the provisions of 
section 15.1-20-02. 

SECTION 7. AMENDMENT. Section 15.1-21-02.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.1. High school graduation Diplomadiploma - Minimum 
requirements. 

Except as provided in section 15.1-21-02.3, before a school district. a nonpublic 
high school, or the center for distance education issues a high school diploma to a 
student, the student must have successfully completed the fellov,·ing twenty two units 
of high school coursework: 

1. Four units of english language arts frorn a sequence that includes 
literature. corn13osition, and s13eech; 

2. Three units of rnathernatics; 

3. Three units of science. including: 

a. One unit of 13hysical science; 
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b. ORe URit of biology; □Rd 

s. (1) ORe uRit of □Ry other scieRce; or 

(2) Two ORO half URits of □Ry other scieRse; 

4. Three UR its of sosial studies, iRsludiRg: 

a. ORe URit of URited States history; 

b. (1) ORe half URit of United Slates govemFReRI □Rd ORS half UR it of 
8GOROFRiss; OF 

(2) ORe unit of probleFRs of deFRosrasy; and 

s. ORe UR it or two ORO half units of □Ry other sosial studies, whish FR□y 
iRslude siviss, sivili2aatioR, geography □Rd history, FRultisultural studies, 
~lorlh Dakota studies, psysholegy, sosielogy, □Rd •,vorld history; 

e. a. ORe uRit of physisal edusatioR; or 

b. ORO half URit of physisal eEiusatioR □Rd ORO half URit of health; 

6. Three units of: 

a. FereigR laRguages; 

b. ~lalive /\FRerisan laRguages; 

s. FiRe arts; OF 

d. Career □REi teshRisal edusatioR sourses; aREi 

7. ARy five aEiEiitioRal URits. 

1. The twenty-two units of high school coursework set forth in section 8 of this 
Act; and 

2. Any additional units of high school coursework required by the issuing 
entity. 

SECTION 8. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

High school graduation - Minimum requirements. 

Except as provided in section 15.1-21-02.3 the following twenty-two units of 
high school coursework constitute the minimum requirement for high school 
graduation: 

1. Four units of English language arts from a sequence that includes 
literature, composition, and speech; 

2. Three units of mathematics; 

3. Three units of science, including: 

a. One unit of physical science; 
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b. One unit of biology: and 

c. (1) One unit of any other science: or 

(2) Two one-half units of any other science: 

4. Three units of social studies. including: 

a. One unit of United States history: 

b. (1) One-half unit of United States government and one-half unit of 
economics: or 

(2) One unit of problems of democracy: and 

c. One unit or two one-half units of any other social studies. which may 
include civics. civilization. geography and history. multicultural studies. 
North Dakota studies. psychology. sociology. and world history: 

5. a. One unit of physical education: or 

b. One-half unit of physical education and one-half unit of health: 

6. Three units of: 

a. Foreign languages: 

b. Native American languages: 

C . Fine arts: or 

d. Career and technical education courses: and 

7. Any five additional units. 

SECTION 9. AMENDMENT. Section 15.1-21-02.4 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.4. North Dakota career and technical education scholarship. 

Any resident student who graduates from a high school during or after the 
2010-11 school year is eligible to receive a North Dakota career and technical 
education scholarship provided the student completes all reqlJiremeAts set forth iA 
slJeseotioAs 1 ttirolJ§h !i ans slJeseotion 7 of section 19.1 21 02.1 for a hi§R school 
siploma ans: 

1. Completed four units of English language arts from a sequence that 
includes literature. composition. and speech: 

2. Completed three units of mathematics. including: 

a. Completes oneOne unit of algebra II, as defined by the superintendent 
of public instruction. iA flllfillment of the mathematics reqllirement set 
forth in SlJsseotioA 2 of section 15.1 21 02.1: and 

b. Completes twoTwo units of any other mathematics: 

3. Completed three units of science. including: 
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a. One unit of physical science: 

b. One unit of biology: and 

c. /1 l One unit of any other science: or 

/2) Two one-half units of any other science: 

4. Completed three units of social studies. including: 

a. One unit of United States history: 

b. (1 l One-half unit of United States government and one-half unit of 
economics: or 

/2) One unit of problems of democracy: and 

c. One unit or two one-half units of any other social studies. which may 
include civics. civilization. geography and history, multicultural studies. 
North Dakota studies. psychology. sociology, and world history: 

5. a. Completed one unit of physical education: or 

b. One-half unit of physical education and one-half unit of health: 

6. Completed: 

a. One unit selected from: 

/1 l Foreign languages: 

/2} Native American languages: 

/3) American sign language: 

/4) Fine arts: or 

15} Career and technical education courses: and 

b. Two units of a coordinated plan of study recommended by the 
department of career and technical education and approved by the 
superintendent of public instruction;-aM 

f?r.7. GoR'l13leles lhreeCompleted any five additional units. two of which must be 
in the area of career and technical education; 

2. ObtaiAS a grade of al least "G" iA eaoh UAil OF OAe half UAil required for the 
diploR'la; 

3-clL a. /1 l OblaiAsObtained a cumulative grade point average of at least 
~3.0 on a 4.0 grading scale, as determined by the 
superintendent of public instruction. based on all high school 
units in which the student was enrolled; and 

/2) Obtained a grade of at least "C" in each unit or one-half unit; or 

b. /1 l Obtained a cumulative grade point average of at least 3.0 on a 
4.0 grading scale, as determined by the superintendent of public 
instruction. based only on the units required by subsections 1 
through 7 of this section: and 
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(2) Obtained a grade of at least "C" in each unit or one-half unit 
and 

4.-9. Reoei•1esReceived: 

a. A composite score of at least twenty-four on an ACT; or 

b. A score of at least five on each of three WorkKeys assessments 
recommended by the department of career and technical education 
and approved by the superintendent of public instruction. 

SECTION 10. AMENDMENT. Section 15.1-21-02.5 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.5. North Dakota academic scholarship. 

Any resident student who graduates from a high school during or after the 
2010-11 school year is eligible to receive a North Dakota academic scholarship 
provided the student oorn13letes all reEJllirerneAts set forth iA subseotioAs 1 throu§h e 
aAEI subseotioA 7 of seotioA 1 e.1 21 02.1 for a hi§h sohool eli13lorna aAd: 

#32--

1. Completed four units of English language arts from a sequence that 
includes literature. composition. and speech; 

2. Completed three units of mathematics. including: 

a. Gorn13letes oAeOne unit of algebra II, as defined by the superintendent 
of public instruction, iA fulfillrneAt of the rnathernatios reEJuirerneAt set 
ferth iA subseotioA 2 of seotioA 16.1 21 02 .1 ; and 

b. Gorn13letes oAeOne additional unit of mathematics for which algebra II, 
as defined by the superintendent of public instruction, is a 
prerequisite;-aA€1 

o-,3. Gorn13letesCompleted three units of science. including: 

a. One unit of physical science; 

b. One unit of biology; and 

c. (1) One unit of any other science; or 

(2) Two one-half units of any other science; 

4. Completed three units of social studies. including: 

a. One unit of United States history; 

b. (1 l One-half unit of United States government and one-half unit of 
economics; or 

(2) One unit of problems of democracy; and 

c. One unit or two one-half units of any other social studies. which may 
include civics, civilization, geography and history. multicultural studies. 
North Dakota studies, psychology, sociology, and world history; 

5. a. Completed one unit of physical education; or 
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b. One-half unit of physical education and one-half unit of health: 

6. a. Completed: 

(1) Two units of the same foreign or native American language: 

(2) One llnit of fine arts or sareer and teshnisal edlJsalionAmerican 
sign language: and 

~b. One unit of a foreign or naliveselected from: 

(1) Foreign languages: 

(2) Native American langllage, finelanguages: 

(3) American sign language; 

(4) Fine arts, or sareer· or 

(5) Career and technical education: 

2. 01:ltains a grade of at least "G" in eash llnit or one half llnil reqllired for the 
diplorna: 

a-,7_ 01:ltainsCompleted any five additional units, one of which must be in the 
area of fine arts or career and technical education: 

8. a. 

b. 

(1) ~...,_.,_~O=bt,,,a"'-in,,e=d a cumulative grade point average of at least ~3.0 on 
a 4.0 grading scale, as determined by the superintendent of 
public instruction, based on all high school units in which the 
student was enrolled: and 

(2) 

(1) 

Obtained a grade of at least "C" in each unit or one-half unit: or 

Obtained a cumulative grade point average of at least 3.0 on a 
4.0 grading scale, as determined by the superintendent of public 
instruction, based only on the units required by subsections 1 
through 7 of this section: and 

(2) Obtained a grade of at least "C" in each unit or one-half unit; 

+.9. ReseivesReceived a composite score of at least twenty-four on an ACT; 
and 

&c 10. a. GornpletesFulfilled any one unit requirement set forth in subsections 1 
through 7 of this section by meansof an advanced placement course 
and examination: or 

b. Fullfilled any one-half unit requirement set forth in subsections 1 
through 7 of this section by means of a dual-credit course. 

SECTION 11. AMENDMENT. Section 15.1-21-02.6 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.6. North Dakota scholarship -Amount - Applicability. 

1. The stale l:loard of higher edlJcation shall provide to any sllldent eertifie€1 
as l:leing eligil:lle l:Jy the Sllperinlendenl of pul:Jlis instruction either a ~lorth 
Dal(ota ascidernis scholarship or a ~lorth Dal(ota sareer and technical 
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eehc1salien sshelarshi13 in lhe aR1ount sf seven hundred fifty dollars fer sash 
seRlester durin§ whish lhe student is enrnlled full liR1e al an assrediled 
inslil1Jlion sf hi§her edusalion in this stale and R1ainlains a suR1ulati•;e 
§Fade 13einl avera!Je of 2.7!i.lf a student is determined by the 
superintendent of public instruction to have met the requirements for a 
North Dakota career and technical education scholarship or a North 
Dakota academic scholarship, the student is eligible to receive: 

a. At the beginning of the student's first year of higher education, a 
scholarship in the amount of one thousand five hundred dollars, 
provided the student is enrolled full time at an accredited institution of 
higher education in this state: and 

b. At the beginning of the semester marking the student's second year of 
higher education and each semester thereafter. a scholarship in the 
amount of seven hundred fifty dollars, provided that during the 
immediately preceding semester the student: 

(1) Maintained a cumulative grade point average of 2.75: and 

{21 Maintained-enrollment. throughout the semester. in a minimum 
of fifteen units. 

2. If at the conclusion of the first semester of the student's first year the state 
board of higher education determines that the student was unable to 
maintain a grade point average of 2.75, the board shall forward a letter of 
warning to the student and articulate the consequences with respect to the 
student's continued eligibility for a scholarship. 

3. If at the conclusion of the student's first year, or any semester thereafter. a 
student has failed to meet the requirements for a scholarship, as set forth 
in subdivision b of subsection 1. the student. at the conclusion of the 
ensuing semester, may apply to the state board of higher education for 
reinstatement of the scholarship, provided the student can demonstrate 
compliance with the requirements of subdivision b of subsection 1. 
However, if a student fails to meet the requirements of subdivision b of 
subsection 1 for a second time, that student may not receive any additional 
scholarships under this section. 

2-4. A student is not entitled to receive more than six thousand dollars in 
scholarships under this section. 

&5. The state board of higher education shall forward the soholarshi13Q]j 
scholarships under this section directly to the institution iflat which the 
student is enrolled. 

4c6. This section does not require a student to be enrolled in consecutive 
semesters. However. a scholarship under this section is valid only for six 
academic years after the student's graduation from high school and may 
not be applied to graduate programs. 

fr.7. A scholarship under this section is available to any eligible student who 
graduates from a high school in this state or from a high school in a 
bordering state under chapter 15.1-29. 
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8. The state board of higher education shall monitor each scholarship 
recipient to ensure that the student meets the academic and other 
requirements of this section. Upon determining that a recipient student has 
failed to meet the requirements of this section. the board shall provide 
notification to the student within five days. 

SECTION 12. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

North Dakota scholarship fund - Biannual transfer - Continuing 
appropriation. 

1. Once each semester. the state board of higher education shall certify to 
the state treasurer the amount necessary to provide the North Dakota 
academic scholarships and the North Dakota career and technical 
education scholarships. as set forth in sections 15.1-21-02.4 and 
15.1-21-02.5. 

2. Upon receiving the certification. the state treasurer shall transfer the 
certified amount from the interest and other income of the lands and 
minerals trust fund to the North Dakota scholarship fund. 

3. All moneys in the North Dakota scholarship fund are appropriated on a 
continuing basis to the state board of higher education for the exclusive 
purpose of providing North Dakota academic scholarships and North 
Dakota career and technical education scholarships. 

SECTION 13. AMENDMENT. Section 15.1-21-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-08. Reading, mathematics, and science -Administration of test. 

1. The superintendent of public instruction shall administer to public school 
students a test that is aligned to the state content and achievement 
standards in reading and mathematics. This test must be administered te 
all 13ulllis sshaal students in at least ane grade level seleoted •.vithin eash al 
the fallowing grade s13ans: grades three thraugh five; grades silc thraugh 
nine; and grades ten thraugh twelve. Beginning na later than the 200§ Oe 
sohaal year and annually thereafter. the su13erintendent af 13ublio 
instruotian shall administer the reading and mathematios test□ nnually to all 
public school students in grades three. four. five. six. seven. eight. and 
eleven. 

2. Beginning na later than the 2007 OB sohool year and annually thereafter. 
IReThe superintendent of public instruction shall administer a test that is 
aligned to the state content and achievement standards in science. This 
test must be administered to all public school students in at least one 
grade level selected from three through five; in at least one grade level 
selected from six through nine; and in grade eleven. The superintendent of 
public instruction may not administer the grade eleven test after December 
first of each school year . 

SECTION 14. AMENDMENT. Section 15.1-21-18 of the North Dakota Century 
Code is amended and reenacted as follows: 
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15.1-21-18. Career interest inventory - Educational and career planning -

Consultation . 

_1._A school district shall administer to students, once during their enrollment 
in grade seven or eight and once during their enrollment in grade nine or 
ten, a career interest inventory recommended by the department of career 
and technical education and approved by the superintendent of public 
instruction. 

2. At least once during the seventh or eighth grade, each school district shall 
arrange for students to participate in either an individual consultative 
process or a nine-week course, for the purpose of discussing the results of 
their career interest inventory, selecting high school courses appropriate to 
their educational pursuits and career interests, and developing individual 
high school education plans. 

3. Each school district shall notify its high school students that. upon request, 
a student is entitled to receive a consultative review of the student's 
individual high school education plan at least once during each high school 
grade. Upon the request of a student, the school district shall provide the 
consultative review. 

4. Each school district shall verify compliance with the requirements of this 
section at the time and in the manner required by the superintendent of 
public instruction. 

SECTION 15. AMENDMENT. Section 15.1-21-19 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-19. Summative assessment - Selection - Cost - Exemptions. 

1. Except as otherwise provided, each public and nonpublic school student in 
grade eleven shall take the ACT, including the writing test, or.three 
WorkKeys assessments recommended by the department of career and 
technical education and approved by the superintendent of public 
instruction. The student shall determine which summative assessment to 
take. The student's school district of residencesuperintendent of public 
instruction is responsible for the cost of procuring and administering one 
summative assessment ans its asministralion per student. 

2. The student's career advisor or guidance counselor shall meet with the 
student to review the student's assessment results. 

3. A school district superintendent or a school administrator in the case of a 
nonpublic school student may exempt a student from the requirements of 
this section if taking the test is not required by the student's individualized 
education program plan or if other special circumstances exist. 

4. If the superinlensenl of public instruction setermines Iha! the cost of the 
summative assessment ans its administration can be resuoes through use 
of a slate procurement process, the superinlensenl shall work with the 
soheol dislriols le preoure and arrange fer the asministration of the 
assessment ans shall wilhhols each dislriot's share ef the telal oost !rem 
any state ais elherwise 13ayal3Ie le the sistriol.At the time and in the 
manner determined by the superintendent of public instruction, each 
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school district superintendent and each school administrator in the case of 
a nonpublic school shall report the number of eleventh grade students 
who: 

a. Took the ACT. including the writing test: 

b. Took the three WorkKeys assessments; and 

c. Were exempted from the requirements of this section. together with 
the reason for each exemption. 

SECTION 16. AMENDMENT. Section 15.1-22-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-22-01. Kindergarten• Establishment by board - Request by parent -
Levy. 

1. U13en its ewn metien, !he The board of a school district mayshall establish a 
free public kindergarten. 

2. If !he !l9arel resei 1, 1es a written reeillesl le 13ro1;iele l1indergarten !rem !he 
13arenl el a sll!elent whe ·,viii be enrolled in !he l1indergarten, the The board 
shall either provide at least a half-day kindergarten program for the 
sll!dentany student enrolled in the district or pay the tuition required for the 
student to attend at least a half-day kindergarten program in another 
school district. 

3. The board of a school district that establishes a kindergarten under this 
section may levy a tax pursuant to subdivision p of subsection 1 of section 
57-15-14.2. 

SECTION 17. AMENDMENT. Section 15.1-27-03.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-03.1. (Efrestive through June 30, 2011) Weighted average daily 
membershi13 Determination. 

1. Fer eash ssheel elistrist, the su13erinlenelenl el 13ublis inslruslien shall 
mlllli13ly by: 

a. 1.00 !he nllmber ef full lime eqllivalenl students enrelled in a migrant 
slimmer wegram; 

b. 1.00 the nllmber ef fllll time eqllivalenl stl!dents enrelleei in an 
exleneied edl!satienal 13regram in assereianee with sestion 16.1 32 17; 

e. 0.60 !he nllmber ef full lime eqllivalenl sll!denls enrelleel in a Slimmer 
eeil!ealien 13regram; 

d. 0.50 the number el fllll time eqllivalenl students enrelleel in a 
heme baseel eeluealion 13regram anel menilered by !he sshool dislriel 
under eha13ter 16.1 23; 

e. 0.30 !Re number el full time equivalent sll!eients whe en a lest of 
EnglisR langllage wefieieney a1313reveel by the sll13erinleneienl el 13ublie 
inslruelien are eletermined le be least wefieienl and are enrollee in a 
13regram el instruslien fer English language learners; 
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f. 

§. 

h. 

i. 

j. 

0.26 the number of full time CE!Uivalent students enrolled in an 
alternative hi§h sshool; 

0.26 the number of full time CE!uivalent students enrolled in an isolated 
elementary sshool; 

0.26 the number of full time eEtuivalent students enrolled in an isolated 
hi§h sshool; 

0.20 the number of full time eEluivalent students attendin§ sshool in a 
borderin§ state in assordanse with sestion 16.1 29 01; 

0.20 the number of full time eE1ui11alent students 1,vho on a test of 
En§lish lan§U□§e profisiensy approved by the superintendent of publis 
instrustion are determined to be not profisient and are enrolled in a 
pro§ram of instrustion for En§lish lan§U□§C learners; 

11. 0.17 the number of full time CE!Uivalent students enrolled in an early 
shildhood spesial edusation pro§ram; 

I. 0.07 the number of students enrolled in avera§e daily membership, in 
order to support the pro11ision of spesial edusation servises; 

m. 0.07 the number of full time CE!Uivalent students who en a test of 
En§lish lan§ua§i:l profisiensy approved ey the superintendent of pul:llis 
instrustion are determined to be somewhat profisient anEl are enrolled 
in a pro§ram of instrustion for En§lish lan§Ua§e learners; 

n. 0.004 the number of students enrolled in avera§e daily membership in 
a sshool Elistrist that is a partisipatin§ member of a re§ional odusation 
assosiation meetin§ the reEtuirements of shapter 16.1 09.1; anEI 

o. 0.002 the numeer of stuElents enrolled in avera§e daily membership, 
in orEler to support teshnolo§y. 

2. The superintenElent of pul:llis instrustion shall Eletermine cash sshool 
distrist's ,...,ei§hted a·,era§e daily membership by □Eldin§ the produsts 
EleriveEl under sul:lsestion 1 to the Elistrist's aver□§e daily meml:lership. 

(Effeetive after June 30, 2011) Weighted average daily membership -
Determination. 

1. For each school district, the superintendent of public instruction shall 
multiply by: 

a. 1.00 the number of full-time equivalent students enrolled in a migrant 
summer program; 

b. 1.00 the number of full-time equivalent students enrolled in an 
extended educational program in accordance with section 15.1-32-17; 

c. 0.60 the number of full-time equivalent students enrolled in a summer 
education program; 

d. 0.50 the number of full-time equivalent students enrolled in a 
home-based education program and moriitored by the school district 
under chapter 15.1-23; 
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e. 0.30 the number of full-time equivalent students who-eR; 

(1\ On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be least 
proficient and placed in the first of six categories of proficiency: 
and-are 

(2\ Are enrolled in a program of instruction for English language 
learners; 

f. 0.25 the number of full-time equivalent students enrolled in an 
alternative high school; 

g, 0.2e the RtJFAber of ft1II liFAe eEJt1ivaleRt sttJdeRtS eRFolled iR OR isolated 
eleFAeRtary sshool; 

h. 0.2e the RtJFAber of ft1II tiFAe eEjtJivaleRI slt1deRIS eRrolled iR OR isolated 
high sohool; 

h------0.20 the number of full-time equivalent students attending school in a 
bordering state in accordance with section 15.1-29-01; 

H1. 0.20 the number of full-time equivalent students who-eR; 

(1} On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
Retmore proficient than students placed in the first of six 
categories of proficiency and therefore placed in the second of 
six categories of proficiency; and-are 

(2) Are enrolled in a program of instruction for English language 
learners; 

~L. 0.17 the number of full-time equivalent students enrolled in an early 
childhood special education program; 

1-i Dc-0+0.10 the number of students enrolled in average daily 
membership. if the district has fewer than one hundred students 
enrolled in average daily membership and the district consists of an 
area greater than two hundred seventy-five square miles [19424.9 
hectares]. provided that any school district consisting of an area 
greater than six hundred square miles [155399 hectares) and enrolling 
fewer than fifty students in average daily membership must be 
deemed to have an enrollment equal to fifty students in average daily 
membership; 

k. 0.073 the number of students enrolled in average daily membership, 
in order to support the provision of special education services; 

m-,L 0.07 the number of full-time equivalent students who-eR; 

(1 l On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
seFAewhatmore proficient aRd arethan students placed in the 
second of six categories of proficiency and therefore placed in 
the third of six categories of proficiency; 
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(2) Are enrolled in a program of instruction for English language 
learners; and 

(3) Have not been in the third of six categories of proficiency for 
nfore thantttiree ye·ars: 
"'"""YS ' "'. si"' ' ,J" · """w 

fr.m. 0.025 the number of students representing that percentage of the total 
number of students in average daily membership which is equivalent 
to the three-year average percentage of students in grades three 
through eight who are eligible for free or reduced lunches under the 
Richard B. Russell National School Lunch Act [42 U.S.C. 1751 
et seq.]; 

n. 0.006 the number of students enrolled in average daily membership in 
each public school in the district that: 

(1) Has acquired and is utilizing the PowerSchool student 
information system; 

(2) Has acquired and is in the process of implementing the 
PowerSchool student information system: or 

(3) Will acquire the PowerSchool student information system during 
the current school year. provided the acquisition is contractually 
demonstrated: and 

o. 0.004 the number of students enrolled in average daily membership in 
a school district that is a participating member of a regional education 
association meeting the requirements of chapter 15.1-09.1~ 

J:l. 0.002 the RUR'\Ber of studeRtS eRrolled iR average daily R'\eR'\eershiJ), 
iR order to SUJ:lJ:lOrt teehRalogy. 

2. The superintendent of public instruction shall determine each school 
district's weighted average daily membership by adding the products 
derived under subsection 1 to the district's average daily membership. 

SECTION 18. AMENDMENT. Section 15.1-27-03.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-03.1. (Effeati>1e through JuRe 30, 2011) '.l'.'eighted average daily 
meR'lllership DeterminatioR. 

1. Fer eaeh sehool distriet, the SUJ:leFiRteRdeRt of J:lul3Iie iRstruetioR shall 
R'lUltiJ)ly 13y: 

a. 1.00 the RUR'\13er of full tiR'le e(JuivaleRt studeRts eRFolled iR a R'ligraRI 
SUR'\R'\er J)rograR'l; 

13. 1.00 the RUR'\Ber of full tiR'le e(juivaleRt studeRtS eRFalled iR an 
extended edueatioRal J)rogr□ R'l in aeeordanee with seetion 1 a.1 32 17; 

e. 0.60 the nuR'\eer of full tiR'le eEJuivalent students enrolled in a SUR'IR'ler 
edueation J)rograR'l; 

d. 0.60 the RUR'll3er of full tiR'le e(Juivalent students enrolled in a 
hoR'le eased edueation J)rograR'l and R'lanitored 13y the sehoel district 
under oh□ J)ter 15.1 23; 
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C. 

f. 

g. 

A. 

i. 

j. 

0.J0 ti'lc nuR1bcr ef full tiR1c equivalent students whe en a test cf 
English language prefisicnsy appreveel by the supcrintenelcnt el publis 
instruotien arc elctcrR1incel te be least prefisient and are enrellcel in a 
pregraR1 el instruotien fer English language learners; 

0.2s the nuR1ecr el full tiR1c equivalent stuelents cnrelled in an 
alternative high ssheel; 

0.2s the nuR1ber ef full tiR1e equi•;alent students cnrelled in an isolated 
cleR1ontary ssheel; 

0.2s the nuR1bcr el full tiR1e cqui•;alent students enrelled in an iselated 
high ssheel; 

0.20 the nuR1bcr ef full tiR1e equivalent stuelents atteneling saheel in a 
beretcring state in aaaeretanae with seotien 1e.1 29 01; 

0.20 the AUR1ber el full tiR1e equivalent stuelents whe en a test el 
English language prefisicnsy apprevcd ey the superintenetcnt el publis 
instruotien arc EletcrR1ineel te be net prefisient and are enrolled in a 
pregraR1 ef instruotien fer English language learners; 

le 0.17 the nuR1bcr el full tiR1e equivalent students cnrellcd in an early 
ahildheeel special celusatien pregraR1; 

I. 0.07 tho nuR1ber el students enrellcEl in average elaily R1CR1bership, in 
erelcr te supper! the pre..,isien el spesial edusatien services; 

R1. 0.07 the nuR1ber el full tiR1e equivalent stuetcnts whe on a test of 
English language prefiaiensy appreveEl by the superintcnElcnt of publis 
instruotien are ElcterR1ineel le be seR1ewhat proficient anel arc cnrellcel 
in a pregraR1 ef instruatien fer English language learners; 

n. 0.001 the AUR1ber el stuelents enrelled in average elaily R1crnbcrship in 
a saheel district that is a partisipating rneR1bcr of a regienal celuaatien 
asseaiatien R1ceting the requireR1cn!s el shaptcr 1 !i.1 09.1; anel 

a. 0.002 the nuR1ber ef stuelents cnrelleel in average elaily R1CR1beFShip, 
in erder le supper! teshnelegy. 

2. The superinlenelcnt ef publis instruatien shall eletcrR1inc cash saheol 
elistrist's weighteel average elaily R1eR1bership by adding the predusts 
elcrivcel uneler subscatien 1 ta the Elistriat's average elaily R1eR1bership. 

(effeGti..,c after June 30, 2011) Weighted average daily membership -
Determination. 

1. For each school district, the superintendent of public instruction shall 
multiply by: 

a. 1.00 the number of full-time equivalent students enrolled in a migrant 
summer program; 

b. 1.00 the number of full-time equivalent students enrolled in an 
extended educational program in accordance with section 15.1-32-17; 

c. 0.60 the number of full-time equivalent students enrolled in a summer 
education program; 

Page No. 19 11 0208 05040 



• 

d. 0.50 the number of full-time equivalent students enrolled in a 
home-based education program and monitored by the school district 
under chapter 15.1-23; 

e. 0.30 the number of full-time equivalent students who-8fl; 

(1) On a test of English language proficiency approved by tho 
superintendent of public instruction are determined to be least 
proficient and placed in the first of six categories of proficiency; 
and-are 

(2) Aro enrolled in a program of instruction for English language 
learners; 

f. 0.25 the number of full-time equivalent students enrolled in an 
alternative high school; 

g. 0.2!i !Re munber sf full lime oquivalonl students enrsllod in an isolated 
olomenlary saRool; 

R. 0.2!i !Re number sf full lime equi11alent students enrslled in an isolated 
RigR SGROOI; 

i,--0.20 tho number of full-time equivalent students in grades six through 
eight enrolled in an alternative education program for at least an 
average of fifteen hours per week: 

b.,__0.20 the number of full-time equivalent students attending school in a 
bordering state in accordance with section 15.1-29-01; 

H.. 0.20 the number of full-time equivalent students who-8fl; 

(1 l On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
nelmore proficient than students placed in the first of six 
categories of proficiency and therefore placed in tho second of 
six categories of proficiency: and-are 

(2) Aro enrolled in a program of instruction for English language 
learners: 

k,j_, 0.17 tho number of full-time equivalent students enrolled in an early 
childhood special education program; 

h!s.,_ G,010.10 tho number of students enrolled in average daily 
membership. if tho district has fewer than one hundred students 
enrolled in average daily membership and the district consists of an 
area greater than two hundred seventy-five square miles (19424.9 
hectares). provided that any school district consisting of an area 
greater than six hundred square miles (155399 hectares) and enrolling 
fewer than fifty students in average daily membership must be 
deemed to have an enrollment equal to fifty students in average daily 
membership; 

I. 0.073 tho number of students enrolled in average daily membership, 
in order to support tho provision of special education services: 

m. 0.07 tho number of full-time equivalent students who-8fl; 
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(1) On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
somewhalmore proficient and arethan students placed in the 
second of six categories of proficiency: 

(2) Are enrolled in a program of instruction for English language 
learners: and 

{3} Have not been in the third of six categories of proficiency for 
more,ttiariithfee.years: 

n. 0.025 the number of students representing that percentage of the total 
number of students in average daily membership which is equivalent 
to the three-year average percentage of students in grades three 
through eight who are eligible for free or reduced lunches under the 
Richard B. Russell National School Lunch Act [42 LJ.S.C. 1751 
et seq.]: 

o. 0.006 the number of students enrolled in average daily membership in 
each public school in the district that: 

(1) Has acquired and is utilizing the PowerSchool student 
information system: 

(2) Has acquired and is in the process of implementing the 
PowerSchool student information system: or 

(3) Will acquire the PowerSchool student information system during 
the current school year, provided the acquisition is contractually 
demonstrated: and 

JL_0.004 the number of students enrolled in average daily membership in 
a school district that is a participating member of a regional education 
association meeting the requirements of chapter 15.1-09.1;-flllEI 

p. 0.002 !he numeer of sluetenls enrolled in average etaily memeership. 
in oreter lo support technology. 

2. The superintendent of public instruction shall determine each school 
district's weighted average daily membership by adding the products 
derived under subsection 1 to the district's average daily membership. 

SECTION 19.AMENDMENT. Section 15.1-27-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-04. Per student payment rate. 

1. a. The per student payment rate to which each school district is entitled 
for the first year of the biennium is three thousand lwenine hundred 
flf!!tllollars. 5 ,· y,+-y _ o he.,. 

b. The per student payment rate to which each school district is entitled 
for the second year of the bienn~m is three thousand seveRnine 
hundred seventy nine~ollar~0 / , /JV 

2. In order to determine the state aid payment to which each district is 
entitled, the superintendent of public instruction shall multiply each district's 
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weighted student units by the per student payment rate set forth in 
subsection 1. 

SECTION 20. AMENDMENT. Section 15.1-27-07.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-07.2. Baseline funding - Determination - Minimum and maximum 
allowable increases. 

1. The superintendent of public instruction shall determine each school 
district's baseline funding per weighted student unit by: 

a. Adding together all state aid received by the district during the 
2006-07 school year; 

b. Subtracting the amount received by the district during the 2006-07 
school year for transportation aid, special education excess cost 
reimbursements, special education contracts, prior year funding 
adjustments, and per student payments for participation in educational 
associations governed by joint powers agreements; and 

c. Dividing the amount determined under subdivision b by the district's 
2007-08 weighted student units. 

2. a. The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, for 
the 2009-10 school year, is at least equal to one hundred eight 
percent of the baseline funding per weighted student unit, as 
established in subsection 1 . 

b. The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, for 
each school year after the 2009-1 0 school year, is at least equal to 
one hundred twelve and one-half percent of the baseline funding per 
weighted student unit, as established in subsection 1. 

3. &.--The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, 
less any amount received as equity payments under section 
15.1-27-11 per weighted student unit, does not exceed, for the 
2009 102011-12 school year, one hundred twentyforty-two percent of 
the baseline funding per weighted student unit, as established in 
subsection 1. 

13. nie superinlendenl of 13ul3lie inslruelion si,all ensure tl,al lhe total 
arnounl of stale aid payal31e lo a distriel per wei9hled student uni!, 
less any amount reooi\•ed as eeiuity 13aymen\s under see\ion 
15.1 27 11 13er wei9hled sludenl unit, does not eiEoeeel, for eaoh 
soi'loel year after 11,e 2999 10 ssi,oel year, one hundred thirty four 
person\ ef the 13ase',ine fund;,ng 13er weighted student unit, as 
eslal31isheel in sul3seotion 1. 

SECTION 21. AMENDMENT. Section 15.1-27-11 of the North Dakota Century 
Code is amended and reenacted as follows: 
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15.1-27-11. Equity payments. 

1. The superintendent of public instruction shall: 

a. Divide the imputed taxable valuation of the state by the total average 
daily membership of all school districts in the state in order to 
determine the state average imputed taxable valuation per student. 

b. Divide the imputed taxable valuation of each school district by the 
district's total average daily membership in order to determine each 
district's average imputed taxable valuation per student. 

2. If a school district's imputed taxable valuation per student is less than 
ninety percent of the statewide imputed taxable valuation per student, the 
superintendent of public instruction shall calculate the valuation deficiency 
by: 

a. Determining the difference between ninety percent of the state 
average imputed taxable valuation per student and the district's 
average impuied taxable valuation per student; and 

b. Multiplying that difference by the district's total average daily 
membership. 

3. Except as provided in subsection 4, the equity payment to which a district 
is entitled under this section equals the district's valuation deficiency 
multiplied by the lesser of: 

4. 

a. The district's general fund levy for the taxable year 2008; or 

b. One hundred eighty-five mills. 

a. The equity payment to which a district is entitled may not exceed the 
district's taxable valuation multiplied by its general fund levy for the 
taxable year 2008. 

b. If a district's general fund levy for the taxable year 2008 is less than 
one hundred eighty-five mills, the superintendent of public instruction 
shall subtract the district's general fund levy for the taxable year 2008 
from one hundred eighty-five mills, multiply the result by the district's 
taxable valuation, and subtract that result from the equity payment to 
which the district is otherwise entitled. 

c. If a district's imputed taxable valuation per student is less than fifty 
percent of the statewide imputed taxable valuation per student, the 
payment to which the district is entitled under this section may not be 
less than twenty percent of the statewide imputed taxable valuation 
per student times the school district's average daily membership, 
multiplied by one hundred eighty-five mills. 

5. In determining the amount to which a school district is entitled under this 
section, the superintendent of public instruction may not include any 
payments received by the district as a result of Public Law No. 81-874 
[64 Stat. 1100; 20 U.S.C. 236 et seq.] and may not include in the district's 
average daily membership students who are dependents of members of 
the armed forces and students who are dependents of civilian employees 
of the department of defense. 
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6. In determining the statewide average imputed taxable valuation per 
student for purposes of this section. the superintendent of public instruction 
may not include: 

a. Any school district. which if included in the calculation would have an 
imputed taxable valuation per student that is three times greater than 
the statewide average imputed taxable valuation per student: and 

b. Any school district. which if included in the calculation would have an 
imputed taxable valuation per student that is less than one-fifth of the 
statewide average imputed taxable valuation per student. 

L._For purposes of this section: 

a. "General fund levy" includes a district"s high school transportation levy 
and its high school tuition levy. 

b. "Imputed taxable valuation" means the valuation of all taxable real 
property in the district plus: 

( 1) An amount determined by dividing seventy percent of the 
district"s mineral and tuition revenue. revenue from payments in 
lieu of property taxes on distribution and transmission of electric 
power. revenue from payments in lieu of taxes from electricity 
generated from sources other than coal. and revenue received 
on account of the leasing of lands acquired by the United States 
for flood control. navigation. and allied purposes in accordance 
with 33 U.S.C. 701c-3 by the district"s general fund mill levy for 
the taxable year 2008; and 

(2) An amount determined by dividing the district"s revenue from 
mobile home taxes and telecommunications taxes by the 
district"s general fund mill levy for the taxable year 2008. 

c. "Mineral revenue" includes all revenue from county sources reported 
under code 2000 of the North Dakota school district financial 
accounting and reporting manual as developed by the superintendent 
of public instruction in accordance with section 15.1-02-08. 

d. "Tuition revenue" includes all revenue reported under code 1300 of 
the North Dakota school district financial accounting and reporting 
manual as developed by the superintendent of public instruction in 
accordance with section 15.1-02-08. "Tuition revenue" does not 

· include tuition income received specifically for the operation of an 
educational program provided at a residential treatment facility. 

SECTION 22. AMENDMENT. Section 15.1-27-35.3 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-35.3. (effeGtive tllreugll June 30, 2011) Payments ta sGlleel 
distriGts Unel:lligated general fund l:lalanGe Repert to legislati>,e Gounsil. 

1. The superintendent of pul:llis instrustion shall determine the amount of 
payments due a sshool distrist anEI shall sul:ltrast from that the amount l:ly 
'Nhish the unol:lligated general fund l:lalanse of the distrist on the preoeEling 
dune thirtieth is in elEGess of fifty persent of its astual eicpenElitures. plus 
twenty thousanEI Elollars. Be§inning duly 1. 2008. the superintenElent of 
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• 
2. 

pul3Iis iAslruslioA shall elelermiAe lhe amouAI ef paymeAIS elue a sshool 
elislrist aAel shall sul3trast from that the amouAt 13y ',\'hish lhe UAOBligaleel 
geAeral fuAEI 13alaAse of the elistrist OR the preseeliAg du Re thirtieth is iA 
eicsess of forty five perseAt ef its astual mcpeAditures, plus tweAty 
theusaAel elellars. 

IA mal(iAg the eleterminalien requireel 13y sueseslien 1, the superiAleAeleAt 
of pul3lis iAstruslieA may Roi iAsluele in a elistrisl's uAol3Iigaleel geAeral fuAEI 
13alaAse aAy meAeys lhal: 

a. (1) VVere Feseiveel 13y the elislrisl eluriAg the ssh eel year eAding 
du Re 30, 2009, BA asseuAt ef the leasiAg ef laAels asquireel 13y 
the UAileel Slates fer fleeel seAtrel, Aa'o'igatieA, aAEI allieel 
purposes in assorelaAse with 33 U.S.C. 701 s 3; a Rel 

(2) EiEGeeeleel !he amount reseiveel 13y the elistrisl eluriAg the sshool 
year ending dune 30, 2008, for !he purpose slate el iA 
paragraph 1; 

13. VVere resei'o'eel elireslly 13y !he elistrist from the UAiteel States 
governmeAt in assorelaAse with !he /\merisaA Reso•,ery aAd 
ReiA•,•estment /\GI ef 2009; or 

s. \/\Jere Feseiveel 13y !he elistrist as supplemeAtal oAe lime graAls uAeler 
sestieA e2 of S.L. 2009, sh. 17§. 

3. /my elistrisl haviAg mere than fifty thousanel elellars mcslueleel in the 
delerminalien ef its eAeliAg fuAel 13alaAse, as requireel 13y suesestieA 2, shall 
f:JFBYiele a repert te the legislati>;e seuAsil. The Fepert, whish must 13e 
weseAleel at the lime aAel in the maAner eliresleel 13y the legislative seuAsil, 
must aelelress hew the meAey was eicpeAeleel, iAslueliAg the Aumeer ef mills 
13y whish the elistrisl was al3Ie te elesrease its preperty lmces, if sush was a 
permilteel use. 

(effestive after dune 30, 2011) Payments to school districts - Unobligated 
general fund balance. 

_1._The superintendent of public instruction shall determine the amount of 
payments due a school district and shall subtract from that the amount by 
which the unobligated general fund balance of the district on the preceding 
June thirtieth is in excess of fifty persent of its astual eicpenditures, plus 
twenty thousaAel elollars. Beginning duly 1, 2008, the superinteneleAt of 
pul3lis instruslion shall eletermiAe the amount of payments elue a sshool 
elistrist anel shall suetrasl frem that the amount 13y whish the unoeligateel 
general fuAel 13alanse of the elistrisl on the pFeseeling du Re thirtieth is in 
exsess of forty-five percent of its actual expenditures, plus twenty 
thousand dollars. 

2. In making the determination required by subsection 1, the superintendent 
of public instruction may not include in a district's unobligated general fund 
balance any moneys that were received by the district from the federal 
education jobs fund program. 

SECTION 23. AMENDMENT. Section 15.1-37-01 of the North Dakota Century 
Code is amended and reenacted as follows: 
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15.1-37-01. Early childhood education program - Approval . 

.1,_ Any person or school district operating an early childhood education 
program may request approval of the program from the superintendent of 
public instruction. The superintendent shall approve an early childhood 
education program if the program: 

d. 

Is taught by individuals who are licensed to teach in early childhood 
education by the education standards and practices board; 

Follows a developmentally appropriate curriculum;-aoo 

Is in compliance with all municipal and state health, fire, and safety 
requirements; and 

Limits its enrollment to children who have reached the age of four 
befo_reAugust.~rst-of the year of,enrollment. 

&._Per student funding will not be provided to individuals or school districts 
offering a wel(iRdeFgarteRan early childhood education program. 

SECTION 24. ISOLATED SCHOOLS - TRANSITION PAYMENTS. 

• 

1. If during the 2010-11 school year a school district received payments as a 
result of section 15.1-27-15, as the section existed on June 30, 2011, and 
if that district is not eligible for the factor established under subdivision j of 
subsection 1 of section 15.1-27-03.1, the district is entitled to the following 
transition payments: 

a. For the 2011-12 school year, an amount equal to that which the district 
would have received under section 15.1-27 -15, as the section existed 
on June 30, 2011; 

b. For the 2012-13 school year, an amount equal to seventy-five percent 
of that which the district would have received under section 
15.1-27-15, as the section existed on June 30, 2011; 

c. For the 2013-14 school year, an amount equal to fifty percent of that 
which the district would have received under section 15.1-27-15, as 
the section existed on June 30, 2011; and 

d. For the 2014-15 school year, an amount equal to twenty-five percent 
of that which the district would have received under section 
15.1-27-15, as the section existed on June 30, 2011. 

2. Upon the closure of a school that met the definition of isolated under 
section 15.1-27-15, as it existed on June 30, 2011, the superintendent of 
public instruction shall cease to provide to the district the transition 
payments established under subsection 1. 

SECTION 25. TRANSPORTATION GRANTS - DISTRIBUTION. 

1. During each year of the 2011-13 biennium, the superintendent of public 
instruction shall calculate the payment to which each school district is 
entitled based on the state transportation formula as it existed on June 30, 
2001, except that the superintendent shall provide reimbursement at the 
rate of: 
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a. One dollar and three cents per mile for schoolbuses having a capacity 
of ten or more passengers; 

b. Forty-six cents per mile for vehicles having a capacity of nine or fewer 
passengers; 

c. Forty-six cents per mile, one way, provided: 

(1) The student being transported resides more than two miles from 
the public school that the student attends; 

(2) The student is transported by an adult member of the student's 
family; 

(3) The student is transported in a vehicle furnished by the student's 
parents; and 

(4) The student's transportation is paid for by the student's parents; 
and 

d. Twenty-six cents per student for each one-way trip. 

2. The superintendent of public instruction shall use the latest available 
student enrollment count in each school district in applying the provisions 
of subsection 1. 

3. If any moneys provided for transportation payments in the grants 
transportation line item in the appropriation bill for the superintendent of 
public instruction, as approved by the sixty-second legislative assembly, 
remain after application of the formula provided for in this section, the 
superintendent of public instruction shall prorate the remaining amounts 
according to the percentage of the total transportation formula amount to 
which each school district is entitled. 

4. This section does not authorize the reimbursement of any costs incurred in 
providing transportation for student attendance at extracurricular activities 
or events. 

SECTION 26. FEDERAL EDUCATION JOBS FUND PROGRAM GRANTS -
ALLOWABLE USES. 

1. Federal education jobs fund program grants distributed to school districts 
may be used only for: 

a. The improvement, renovation, repair, or modernization of school 
buildings and facilities, including deferred maintenance; 
we~inerizaUon; heating, venlilation, arid cooling projects; asbestos 
removal and abatement; security improvements; 'and laboratory 
improvem~nts 'provided that th~ projects meet the approval 
requirements of section 15.1-36°01; 

b. Building additions, provided the additions do not exceed twenty-five 
percei)t of the square.footage of the building to which they are to be 
attached and further'provided thafthe additions meet the approval 
requirements of section 15.1 ~36°01; 
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c. Equipm13nt, including technological equipment, career and technical 

ed.~ca\i,ci'n ~q~iP,m~i,( vJ.hicles for instructional purposes, and vehicles 
for student tra'ris"'cfrtation· ,., ;. •' ·, -. . •,,. , ,.p, ".';, CJ'',< I 

d. Textbooks, instructional materials, and library media materials; 
'., ~ ~ ,-. -

e. Titlt3 I expElnditures; and 

f. Professional dev_elopment for teachers and administrators. 
• ,,. ' >- -- • ·'· ' -. -

2. l:_~,c:_!) 0~phootcl!~trip\ ¢xp~Qging_fecleiral_e<:lucation jobs fund program grants 
~h!!!' ~l~_:§1 rl:!port_y;i\h tli"ifsuperintendent.of pul;>libiristruction, at the time 
arig,!nl~.ll,!P!\~I!ElL9I~;g!J=lq;.RY,,!he.~.~P,e~int13ndE!rJ\. The repo~ rnust include 
~ .. cleiss;r1P.!Jon of all expEl_[tcll!\Jres, 01;>ilgat1ons, or other commitments made 
ast1'il'result'ofreceivi'rfffa feaeral·education jobs fund program grant. The 
siJtf~'.rint~ndeAf:sfiail'ccirnpilEtitle information aild"present it to the 
legi_~J;;itive ,council. 

SECTION 27. USE OF NEW MONEY - TEACHER COMPENSATION 
INCREASES - REPORTS TO THE LEGISLATIVE MANAGEMENT. 

#-.J2 

1. During the 2011-13 biennium, the board of each school district shall use an 
amount equal to at least seventy percent of all new money received by the 
district for per student payments to increase the compensation paid to 
teachers and to provide compensation to teachers who begin employment 
with the district on or after July 1, 2011. 

2. For purposes of this section, the superintendent of public instruction shall 
calculate the amount of new money received by a district during the 
2011-13 biennium by: 

a. 

b. 

Determining the total amount of state dollars received by each district 
during the 2009-11 biennium as per student payments, provided that 
equity payments, transportation payments, contingency distributions, 
mill levy reduction payments, and technology support payments are 
not to be included in the total; 

Determining the total amount of state dollars received by each district 
during the 2011-13 biennium as per student payments, provided that 'J, 1--, 
the following are not to be included in the total: o0 /J '.J 

(1) Contingent distributions; 

(2) Cross-border attendance moneys; 

(3) Deferred maintenance and physical plant improvements grants; 

(4) Equity payments; 

(5) Federal education jobs funds program moneys; 

(6) Home-based education program monitoring moneys; 

(7) Mill levy reduction payments; 

(8) PowerSchool acquisition, implementation, and utilization 
moneys; 
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(9) Regional education association moneys and grants; and 

(10) Transportation payments; and 

c. Subtracting the amount arrived at under subdivision a from the 
amount arrived at under subdivision b. 

3. School districts providing educational services under a cooperative 
agreement approved by the superintendent of public instruction must, for 
purposes of this section, be treated as a single district. 

4. a. This section does not apply to a school district if the board of the 
school district, after a public hearing at which public testimony and 
documentary evidence are accepted, determines in its discretion and 
by an affirmative vote of two-thirds of the members of the board that 
complying with subsection 1 would place the school district in the 
position of having insufficient fiscal resources to meet the school 
district's other obligations. 

b. Within ten days of the vote required by subdivision a, the school board 
shall notify the superintendent of public instruction of its action and 
shall file a report detailing the grounds for its determination and action. 

c. The superintendent of public instruction shall report all notices 
received under this subsection to the legislative management. 

SECTION 28. REGIONAL EDUCATION ASSOCIATIONS - GRANTS. During 
the 2011-13 biennium, the superintendent of public instruction shall expend up to 
$800,000 from the grants - state school aid line item in the appropriation bill for the 
superintendent of public instruction, as approved by the sixty-second legislative 
assembly, for the purpose of providing an annual grant to each eligible regional 
education association in order to assist each association with the cost of compensating 
a coordinator. 

1. In order to receive a grant under this section, each regional education 
association must: 

a. Enter a contract with an individual to serve as a coordinator, on a 
full-time or a part-time basis, for a duration of at least twelve months; 
and 

b. Provide from other revenue sources at least thirty percent of the total 
compensation payable to the coordinator. 

2. The maximum grant payable to a regional education association under this 
section during each year of the biennium is the lesser of $50,000 or 
seventy percent of the total compensation payable to the coordinator. 

SECTION 29. APPROPRIATION. There is appropriated out of any moneys in 
the general fund in the state treasury, not otherwise appropriated, the sum of $150,000, 
or so much of the sum as may be necessary, to the department of commerce for the 
purpose of providing grants in the amount of $1,200 on behalf of individuals seeking a 
child development associate credential, for the biennium beginning July 1, 2011, and 
ending·June 30, 2013. 

SECTION 30. APPROPRIATION. There is appropriated out of any moneys in 
the general fund in the state treasury, not otherwise appropriated, the sum of $460,000, 
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or so much of the sum as may be necessary, to the superintendent of public instruction 
for the purpose of providing payments to eligible school districts that offer alternative 
education programs to students in grades six through eight, for the biennium beginning 
July 1, 2011, and ending June 30, 2013. In order to determine the payment per student, 
the superintendent of public instruction shall multiply the number of full-time equivalent 
students in grades six through eight who are enrolled during the 2012-13 school year in 
an average of at least fifteen hours per week of alternative education programming by 
a weighting factor that may not exceed 0.20. 

SECTION 31. APPROPRIATION - SCHOOL DISTRICT DEFERRED 
MAINTENANCE AND PHYSICAL PLANT IMPROVEMENT GRANTS. 

1. There is appropriated out of any moneys in the general fund in the state 
treasury, not otherwise appropriated, the sum of $7,000,000, or so much of 
the sum as may be necessary, to the superintendent of public instruction 
for the purpose of awarding to eligible school districts deferred 
maintenance and physical plant improvement grants, in accordance with 
the provisions of this section, for the biennium beginning July 1, 2011, and 
ending June 30, 2013. 

2. If the office of management and budget determines by April 30, 2012, that 
the June 30, 2012, ending balance of the state general fund will be more 
than $30,000,000 in excess of the amount predicted by the office of 
management and budget at the conclusion of the 2011 legislative session, 
the superintendent of public instruction shall forward to each eligible school 
district: 

a. Ten thousand dollars; plus 

b. The school district's pro rata share of the remaining appropriation, 
calculated by using the latest available average daily membership of 
each school district. 

3. If the general fund balance requirements of subsection 2 are not met and if 
the office of management and budget determines by April 30, 2013, that 
the June 30, 2013, ending balance of the state general fund will be more 
than $30,000,000 in excess of the amount predicted by the office of 
management and budget at the conclusion of the 2011 legislative session, 
the superintendent of public instruction shall forward to each eligible school 
district: 

a. Ten thousand dollars; plus 

b. The school district's pro rata share of the remaining appropriation, 
calculated by using the latest available average daily membership of 
each school district. 

4. Each school district accepting funds under this section shall apply those 
funds toward deferred maintenance and physical plant improvements and 
shall, by June 30, 2014: 

a. Submit to the superintendent of public instruction documentation 
indicating the appropriate expenditure of the funds; or 

b. Return the funds to the superintendent of public instruction for deposit 
in the general fund. 
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5. For purposes of this section, an "eligible school district" is a school district 
that: 

a. Has a general fund levy equal to at least one hundred fifty mills, 
before any reduction for property tax allocations under chapter 57-64; 

b. Is not precluded from receiving state aid by the provisions of section 
15.1-27-35.3; and 

c. Provides an equal monetary match for any amount received under this 
section. 

SECTION 32. CONTINGENT MONEY. If any money appropriated to the 
superintendent of public instruction for state aid payments to school districts remains 
after the superintendent complies with all statutory payment obligations imposed for the 
biennium beginning July 1, 2011, and ending June 30, 2013, the superintendent shall 
use the remaining moneys to provide additional per student payments on a prorated 
basis according to the latest available average daily membership of each school 
district. 

SECTION 33. CONTINGENT TRANSFER BY BANK OF NORTH DAKOTA 
FOR SPECIAL EDUCATION. If during the biennium beginning July 1, 2011, and 
ending June 30, 2013, the superintendent of public instruction determines that, using 
all available sources, there are insufficient funds with which to fully reimburse school 
districts for the excess costs of serving the one percent of special education students 
statewide who require the greatest school district expenditures in order to be provided 
with special education and related services, the industrial commission shall transfer 
from the earnings and accumulated and undivided profits of the Bank of North Dakota 
the amount the superintendent of public instruction certifies is necessary to provide the 
statutorily required level of reimbursement. The superintendent of public instruction 
shall file for introduction legislation requesting that the sixty-third legislative assembly 
return any amount transferred under this section to the Bank of North Dakota. 

SECTION 34. ALL-DAY KINDERGARTEN - IMPACT REPORT. Before 
December 31, 2011, and December 31, 2012, each school district that provided full-day 
kindergarten during the previous school year shall file a report with the superintendent 
of public instruction indicating the nature and extent of any measurable academic 
growth experienced by the students who were enrolled in the program. 

SECTION 35. LEGISLATIVE MANAGEMENT STUDY - TEACHER 
COMPENSATION REFORM. During the 2011-12 interim, the legislative management 
shall consider studying ways to reform the manner in which teacher compensation is 
determined, with a view to recruiting, developing, and retaining a high-quality teaching 
workforce capable of significantly improving student performance. The legislative 
management shall report its findings and recommendations, together with any 
legislation required to implement the recommendations, to the sixty-third legislative 
assembly. 

SECTION 36. REPEAL. Section 15.1-27-15 of the North Dakota Century Code 
is repealed. 

SECTION 37. EFFECTIVE DATE. Section 18 of this Act becomes effective on 
July 1, 2013." 

Renumber accordingly 
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2150 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact a new section to chapter 15.1-09.1, a new section to chapter 15.1-18.2, and two 
new sections to chapter 15.1-21 of the North Dakota Century Code, relating to regional 
education associations, the professional development advisory committee, and North 
Dakota scholarships; to amend and reenact sections 15.1-07-33, 15.1-09-58, 
15.1-09.1-02, 15.1-20-01, 15.1-21-02.1, 15.1-21-02.4, 15.1-21-02.5, 15.1-21-02.6, 
15.1-21-08, 15.1-21-18, 15.1-21-19, 15.1-22-01, 15.1-27-03.1, 15.1-27-04, 
15.1-27-07.2, 15.1-27-11, 15.1-27-35.3, and 15.1-37-01 of the North Dakota Century 
Code, relating to technology, regional education associations, curriculum requirements, 
assessments, scholarships, student consultations, compulsory attendance, age of 
admission, and state aid; to repeal section 15.1-27-15 of the North Dakota Century 
Code, relating to isolated schools; to provide an appropriation; to provide a continuing 
appropriation; to provide for compensation increases, transition payments, contingent 
payments, the use of federal education jobs fund program grants, and the distribution 
of transportation grants and regional education association grants; to provide for a 
legislative management study and reports; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15.1-07-33 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-07-33. Student information system -Statewide coordination..:._ 
Financial support - Exemption. 

_1._Notwithstanding any other technology requirements imposed by the 
superintendent of public instruction, the information technology 
department, or the North Dakota educational technology council, each 
school district shall acquire PowerSchool through the information 
technology department and use it as its principal student information 
system. 

2 The superintendent of public instruction shall forward that portion of a 
school distrtct's state ajd which is payable by the superintendent under 
subdivision n of subsection l of section 15 1-27-03, 1 directly to the 
information technology department to reimburse the department for the 
cost of the school district's acquisition, implementation or utmzation of 
PowerSchool and any related technology support services, The 
superintendent shall forward the amount payable under this subsection at 
the same time and in the same manner as provided tor other state aid 
payments under section 15.1-27-01 

3, If the portion of a school district's state aid forwarded to the information 
technology department under subsection 2 exceeds the cost incurred by 
the information technology department in providing for the school district's 
acquisition implementation, or utiHzation of PowerSchool and any related 
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technology support services the informatjon technology department shall 
return the excess moneys to the superintendent of public instruction for 
redjstrjbutjon to the school district as per student payments. 

The superintendent of public instruction may exempt a school district from 
havjng to acquire and utilize PowerSchool if the school district 
demonstrates that, in accordance with requirements of the bureau of 
Indian education the district has acquired and is utilizing a student 
informatjon system that is determined to be comparable by the 
superintendent, 

SECTION 2. AMENDMENT. Section 15.1-09-58 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-09-58. PFekinElergaFten pregFamEarlv childhood education -
Authorization • Support. 

1.. The board of a school district may establish B 13Fel1iABeFgBrtenan early 
childhood education program and may meeive BAB en13eAB BAY 
stetesupport that program with: 

a. Local tax reyenues other than those necessary to support the 
district's kindergarten program and the provision of elementary and 
high school educational services· 

b. State moneys specifically appropriated for the program, BAY feaeFat 

c, Federal funds specifically appropriated or approved for the program, 
BAB BAY gifts,.:....arui 

d Gifts grants, and donations specifically given for the program. 

2, For purposes of thjs section, state moneys specifically appropriated for an 
early childhood program are separate and distinct from those appropriated 
for special education early childhood programs school readiness and 
parent education programs and state aid for elementary and secondary 
education 

SECTION 3. AMENDMENT. Section 15.1-09.1-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-09.1-02. Regional education association - Joint powers agreement -
Review by superintendent of public instruction - Criteria. 

Befemln order for a group of school districts maytQ be designated as a regional 
education association, the superintendent of public instruction shall review the joint 
powers agreement that the districts have entered and verify that;- the requirements of 
this section haye been met, 

1. The school districts.Jlli!SI: 

a. Have a combined total land mass of at least five thousand eight 
hundred square miles (1502193 hectares]; 

b. (1) Have a combined total land mass of at least four thousand five 
hundred square miles [1165494 hectares]; and 

Page No. 2 11.0208.05041 



• 

(2) 

C. (1) 

Number at least twelve; 

Have a combined total land mass of at least four thousand 
square miles [1035995 hectares]; and 

(2) Have at least three thousand students in average daily 
membership; or 

d. (1) Have a combined total land mass of at least one thousand five 
hundred square miles [388498 hectares]; and 

(2) Have at least seven thousand five hundred students in average 
daily membership. 

2. The school districts aremust be contiguous to each other or, if the districts 
are not contiguous to each other, the superintendent of public instruction 
shall verify that the participating districts can provide sound educational 
opportunities to their students in a fiscally responsible manner without 
injuring other school districts or regional education associations and 
without negatively impacting the ability of other school districts or regional 
education associations to provide sound educational opportunities to their 
students in a fiscally" responsible manner. A decision by- the superintendent 
of public instruction under this subsection may be appealed to the state 
board of public school education. A decision by the state board is final. 

3. The joint powers agreement reeitJiresmust require that the participating 
school districts maintain a joint operating fund aAd s"1are •,•arietJs 
adffiiAistrative ftmetieAs aAd sttJdeAt ser.•iees iA aeeerdaAee witA 
stJeseelieA 4. 

4. a. DuFiAg tRe fiFSt t\•110 sohoel years iA •••••hieh a regional education 
esseeietieA is e19erelieAal, eeo"1 19ertiei19eliA!J se"1eol distriet s"1ell sl'lere 
iA et least !we edffiiAistrati•te fuAetieAs eAd !we sttJdeAt serviees, 
seleeted ey tl'le distriet. 

19. D1:1ring tl=le third ana fe~u=tA sohool years in wRieh a regional education 
assoeiatien is operational, each f3BFtieipating school Sistriet sAall share 
iA et least t"1ree adffiiAistrative fuAetieAs eAd t"1ree sttJd0AI services, 
seleeted ey tl'le district. 

6. Dt1FiA!j !AO fiftA SOAeel year iA WAiSA a regieAal edtJeatieA asseeiatioA 
is e19eratieAel, aAd eae"1 year t"1ereafter, eaeA 19artiei19atiA!J sel'leel 
distriet s"1ell sl'lare et least fi•te edffiiAistrati<,e fuAetieAs aAd five 
sttJdeAI serviees, seleeted ey !Ae distriet. 

et For purposes of this suBseetion: 

(1) "/\dAlinistrative R:lnotions" means: 

fa) 

fe) 

(e) 

(d) 

fe) 

Business management; 

Career and tceAnioal education services fflanageFAcnt; 

Gurrieul1:1m ffla19ping er etcvelopmcnt; 

Data aAelysis; 

Federal 19regraffi StJJ9J9eFI; 
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(fl Feeleral !ille pre!')rafl'l fl'lana!')efl'lenl; 

(!'!) Grant writ in!'); 

(A) SeReel ifl'lprevefl'lent; 

(i) SeReel safely anel en•;irenfl'lent fl'lana!')efl'lent; 

(j) 8,:ieeial eeluealien serviees fl'lana!')efl'lenl; 

(IE) Staff ele.,elepfl'lent; 

(I) Slaff relentien anel reeruitfl'lent; 

(fll) Staff sRarin!'); 

(n) TeeRnelB!'JY supper!; anel 

(e) Any etRer funeliens appre•;eel by tRe superinlenelenl ef 
pwblie instrnetien. 

(2➔ "St1:Jdcnt scr.•iees'' meaAs: 

(a) 

(b) 

(e) 

(a) 

(e) 

(fl 

(!!) 

(A) 

(i) 

0) 

(IE) 

(I) 

Aet .. ·aneeel plaeefl'lent elasses; 

Alternali•,,e Ri!JR seReels er alternati•;e Ri!'JR seReel 
pragrams; 

Career anel teeRnieal eelu.ealien elasses; 

Ge1:1nseling sePriees; 

Gemmen elefl'lentary eurrieula; 

Distance leaFning classes; 

Dual ereelit elasses; 

Foreign lan1;11:1agc classes; 

Lil9rary one meeiia serviecs; 

Swmmer pregrafl'ls; 

Su13J3lemental instrt:Jetion f3Fegrams; ana 

/'my etRer serviees appreveel by IRe superintenelent ef 
,:iublie instruetien. 

e. Fer r:n:1Fpeses ef tt:lis sut3seotion, if a regional eetueation asseeiation 
beeafl'le e,:ieretienal befere duly 1, 299e, tRe 290e 98 seReel year 
fl'lust be eensielereel !Re pre·,,ieler's first year ef eperalien. 

6'--The joint powers agreement pre•,,ielesmust provide: 

a. Criteria for the future participation of school districts that were not 
parties to the original joint powers agreement; 

b. An application process by which school districts that were not parties 
to the original joint powers agreement can become participating 
districts; and 
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c. A process by which school districts that were not parties to the original 
joint powers agreement and whose application to participate in the 
agreement was denied can appeal the decision to the superintendent 
of public instruction. 

6,.5_. The joint powers agreement JlFBYielesmust proyide for the employment and 
compensation of staff. 

+:2. The joint powers agreement.lll.Y§t: 

a. Eslalllisl'lesE:;tabljsh the number of members on the governing board; 

b. Eslalllisl'lesEstablish the manner in which members of the governing 
board are determined; 

c. ReEfl:lires all A1eA11lersRequire that each member of the governing 
board er ll'leir elesigAees le Ile iAEli..,iell:lalsbo an jndjyjdual currently 
serving on the board of a participating school district or the designee 
of a participating school district's board: and 

d. Allews81Jmy for the inclusion of ex officio nonvoting members on the 
governing board. 

&-1. The joint powers agreement JlFe..,ielesmust proyjde that the board of the 
regional education association shall meet at least quarterly. 

9,:8.,. The joint powers agreement Eleesfil8¥ not permit the regional education 
association to compensate members of the regional education association 
board for attending meetings of the board and does not permit the regional 
education association to reimburse members of the board for any 
expenses incurred in attending meetings of the board. 

SECTION 4. A new section to chapter 15.1-09.1 of the North Dakota Century 
Code is created and enacted as follows: 

Regional education association - Services to be offered, 

1 la order to be eligible for state funding a regional education association 
must offer the following services to its member districts· 

a, Coordination and facilitation of professional development activities for 
teachers and administrators employed by its member districts· 

b Supplementation of technology support services· 

c Assistance with achieving school improvement goals identified by the 
superintendent of public instruction; 

d. Assistance with the collection analysis. and interpretation of student 
achievement data· and 

e, Assistance with the expansion and enrichment of curricular offerings. 

2. Subsection 1 does not preclude a regional education association from 
offering additional services to its member districts 

SECTION 5. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 
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Professional development advisory committee - Compensation of 
members. 

Each member of the professional development advisory committee. is entitled 
to receive reimbursement for expenses as provided by law for state officers if the 
member is attending meetings or performing duties directed by the committee. 

SECTION 6. AMENDMENT. Section 15.1-20-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-20-01. Compulsory attendance. 

A student"s formal schooling must begin with a kindergarten program that meets 
the requirements of section 15.1-22-02 and must include an other grades from one 
through twelve. 

1. .!l,._Any person having responsibility for a child between the ages of 
seveflfilX and sixteen years shall ensure that the child is in attendance 
at a public school for the duration of each school year. 

b. Beginning July 1. 2015. any person having responsibility for a child 
between the ages of six and seventeen years shall ensure that the 
child is in attendance at a public school for the duration of each school 
ye.er.. 

2. If a person enrolls a child of age~ in a public school. the person shall 
ensure that the child is in attendance at the public school for the duration 
of each school year. The person may withdraw a child of age siltfiye from 
the public school. However. once the child is withdrawn, the person may 
not reenroll the child until the following school year. This subsection does 
not apply if the reason for the withdrawal is the child"s relocation to another 
school district. 

3. This section does not apply if a child is exempted under the provisions of 
section 15.1-20-02. 

SECTION 7. AMENDMENT. Section 15.1-21-02.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.1. High school graduation Eliplomadiploma - Minimum 
requirements. · 

Except as provided in section 15.1-21-02.3. before a school district. a nonpublic 
high school. or the center for distance education issues a high school diploma to a 
student. the student must have successfully completed the fellowiAg l\'veAty two t1Aits 
of lligll sehool eOtJFSeWOFIC 

1. Fe1:1r 1:1nits of En~lisA lang1;1a~e arts #rem a SCf.il:.leAee tt:iat ineh:Jeles 
liteFalt1Fe. eompositioA. BAEI speeeh; 

2. ThFee t1Aits of maU1ematies; 

a. TllFee t1nits of seieAee. iAelt1EliA!:F 

a. GAe t1nit of pllysieal seieAee; 
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e. ORe uRit ef eielegy; aRel 

e. (1) ORe uRit ef aRy ether seieRee; er 

(2) Twe eRe helf UR its ef aRy ether seieRee; 

4. Three 1:JAits ef social st1::1dics, iAeludiAg: 

e. ORe uRit ef URiteel States histery; 

B. (1) ORe half URit ef URiteel States ge•;orRrnORt aRel eRo half URit ef 
oeeRernies; er 

(2) ORe uRit ef preelorns ef elerneeraey; aRel 

e. ORe UR it er twe eRe half uRits ef aRy ether seeial stuelios, which rnay 
iReluelo eivies, ei•;ilii!atieR, geegraphy aRel histery, rnultieultural stuelies, 
~lerth Dalieta stuelies, psyehelegy, seeielegy, aRel werlel histery; 

6. a. One 1:1nit of 19hysieal cEi1:1eatien; er 

B. ORO half URit ef physieal oelueatieR aRel BRO half URit ef hoalth; 

6. Tl=tree 1::1nits ef: 

a. FereigR laRguages; 

e. ~lative /\rnerieaR laRguages; 

e. Fine aFts; er 

el. Career aRel teehRieal eelueatieR eeurses; aRel 

7. .'\Ry fi•;e aelelitieRal uRits. 

1, The twenty-two units of high school coursework set forth in section 8 of this 
Act· and 

2 Any addjtjonal units of high school coursework required by the issuing 
fill!i!y. 

SECTION 8. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

High school graduation - Minimum requirements. 

Except as provided in section 15.1-21-02.3 the following twenty-two units of 
high school coursework constitute the minimum requirement for high school 
graduation· 

1. Four units of English language arts from a sequence that includes 
literature. composition and speech· 

2. Three units of mathematics· 

3. Three units of science including: 

a. One unit of physical science; 
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• b. One unit of biology· and 

c. 11\ One unit of any other science· or 

/2} Two one-half units of any other science: 

4. Three units of social studies including· 

a One unit of United States history· 

b /1} One-half unit of United States government and one-half unit of 
economics· or 

/2} One unit of problems of democracy· and 

c. One unit or two one-half units of any other social studies which may 
indude ciyics civilization geography and history, multicultural studjes, 
North Dakota studies, psychology sociology, and world history: 

5, a, One unit of physical education: or 

b One-half unit of physical education and one-half unit of health· 

6, Three units of' 

a Foreign languages: 

b Native American languages: 

c Fine arts: or 

d Career and technlcal education courses· and 

Z Any fiye additional units, 

SECTION 9. AMENDMENT. Section 15.1-21-02.4 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.4. North Dakota career and technical education scholarship. 

Any resident student who graduates from a high school during or after the 
2010-11 school year is eligible to receive a North Dakota career and technical 
education scholarship provided the student eoffl13letes all Feq1cJiFeff!eRls set feFIR iR 
st:1bscetieAs 1 thrOl:l{;JR § aAel s1:1hseetioA 7 of seetioR 16.1 21 92.1 f-or a Ai§h seheol 
ei13leffle BAS: 

1. Completed four units of English language arts from a sequence that 
includes literature composition and speech: 

2 Completed three units of mathematics, including: 

a. Goff!13le!es oAeQ.ng unit of algebra II. as defined by the superintendent 
of public instruction, iA f1cJlfillffleAI ef !tie ffla!Reffla!ies reqlcJiFeffleA! set 
for!ti iA SlcJssee!ioA 2 of seetioA 15.1 21 02.1; and 

b. Geffl13letes !woTwo unjts of any other mathematjcs· 

3, Completed three units of science including; 
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a One unit of physical science· 

b. One unit of biology· and 

c. 11\ One unit of any other science: or 

12\ Two one-half units of any other science· 

4. Completed three units of social studies. including· 

a. One unit of United States history· 

b 11} One-half unit of United States government and one-half unit of 
economjcs· or 

/2\ One unit of problems of democracy: and 

c. One unit or two one-half units of any other social studies which may 
include civics civilization geography and history multicultural studies 
North Dakota studjes psychology, sociology, and world history· 

5. a. Completed one unit of physical education: or 

b One-half unit of physical education and one-half unit of health: 

6. completed: 

a One unit selected from· 

11\ Foreign languages· 

12\ Native American languages· 

13\ American sign language: 

14} Fine arts· or 

/5\ Career and technical education courses: and 

b, Two units of a coordinated plan of study recommended by the 
department of career and technical education and approved by the 
superintendent of public instruction:-aoo 

e-,L GoFAJJletes lllfeeCompleted any five additional units, two of which must be 
in the area of career and technical education: 

2. ObtaiRS a §FaEle of at least "G" iR eaell !,!Ail OF OAe half !,!Ail req1,1ireel for Ille 
EliJ)IOFAa: 

3'8. a. 11) OelaiAsObtained a cumulative grade point average of at least 
!!B"3 O on a 4 O grading scale. as determined by the 
superintendent of public instruction based on all high school 
units in which the student was enrolled: and 

12) Obtained a grade of at least "C" in each unit or one-half unit· or 

b 11 l Obtained a cumulative grade point average of at least 3 o on a 
4.0 grading scale, as determined by the superintendent of public 
instruction based only on the units required by subsections 1 
through Z of this section: and 
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(2} Obtained a grade of at least "C" in each unit or one-half unit: 
.arlli 

4-a-ll.,_ Reeei•;esReceiyed: 

a. A composite score of at least twenty-four on an ACT; or 

b. A score of at least five on each of three WorkKeys assessments 
recommended by the department of career and technical education 
and approved by the superintendent of public instruction. 

SECTION 10. AMENDMENT. Section 15.1-21-02.5 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.5. North Dakota academic scholarship. 

Any resident student who graduates from a high school during or after the 
2010-11 school year is eligible to receive a North Dakota academic scholarship 
provided the student eefflpletes all FeeiuiFefflents set foFlh in sueseelions 1 lhFOLI!lh 6 
anel sueseelien 7 ef seetien 16.1 21 92.1 foF a high seheol Elipleffla ana: 

1. Completed four units of English language arts from a sequence that 
includes literature composition and speech: 

2. Completed three units of mathematics including: 

a. Gefflpleles oneOne unit of algebra II, as defined by the superintendent 
of public instruction, in ful!illfflenl ef the Fflalhefflaties rneiuirnfflent set 
feFlh in sueseetion 2 efseelien 16.1 21 92.1:..fillQ 

b. Gefflpletes eneQne additional unit of mathematics for which algebra II, 
as defined by the superintendent of public instruction, is a 
prerequisite;-aml 

e,.3.,. GefflplelesCompleted three units of science including: 

a One unit of physical science: 

b. One unit of biology: and 

c, (1} One unit of any other science; or 

(2} Two one-half units of any other science; 

4. Completed three units of social studies, including: 

a, One unit of United States history-

b (1} One-half unit of United States government and one-half unit of 
economics: or 

/2} One unit of problems of democracy; and 

c. One unjt or two one-half units of any other social studies, which may 
indude civics, civilization, geography and history multicultural studies 
North Dakota studies psychology, sociology. and world history· 

5 a Completed one unit of physical education· or 
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b One-half unit of physical education and one-half unit of health: 

6. a. Completed· 

(1) Two units of the same foreign or native American language; 

(2) 0Ae uAit ef liAe aF!s er eareer aAB teelmieal eBueatieAAmerican 
sign language: and 

fatl2.. One unit ef a fereigA er Aati.,.eselected from: 

111 Foreign languages· 

/2} Native American laAguage. liAelanguages· 

/3} Amerjcan sign language-

/4} Fine arts. or eareer- or 

15} Career and technical education; 

2. OlltaiAs a graBe ef at least "G" iA eael1 uAit er eAe half uAit ref1uireB fer the 
Eli13leFAa; 

&L OlltaiAsCompleted any fiye additional units. one of which must be in the 
area of fine arts or career and technical education; 

8 a. 

b. 

(1) _,....,_.,.O"'b,.,ta.,i,_,_ne,..,.d a cumulative grade point average of at least !!8"3.0 on 
a 4.0 grading scale. as determined by the superintendent of 
public instruction. based on au high school units in which the 
student was enrolled· and 

12) 

11) 

Obtained a grade of at least "C" in each unit or one-half unit• or 

Obtajned a cumulative grade point average of at least 3 o on a 
4.0 grading scale, as determined by the superintendent of public 
instruction based only on the units required by subsections 1 
through Z of this section; and 

12} Obtained a grade of at least "C" in each unit or one-half unit 

+.a, Reeei.,.esReceived a composite score of at least twenty-four on an ACT; 
and 

&.-lQ. .e.,__GeFA13letesFulfiUed any one unit requirement set forth in subsections 1 
through Z of this section by meansof an advanced placement course 
and examination~ or 

b. FuUfiUed any one-half unit requjrement set forth in subsections 1 
through Z of this section by means of a dual-credit course. 

SECTION 11. AMENDMENT. Section 15.1-21-02.6 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.6. North Dakota scholarship -Amount -Applicability. 

1. The state llearB ef 11igl1er eBueatieA shall 13reviBe le aA'f sluBeAt eeF!ilieB 
as lleiA§ eli§illle lly the su13eriAteABeAt ef 13ulllie iAstruetieA eit"1er a ~,eF!"1 
Dal1eta aeaBeFAie sel1elarsl1i13 er a ~leF!R Dal1ota eareer BAB teetrnieal 
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• eel1:1ee!ieA seheleFshi,i iA the BFABl:JAI ef seveA ht1AEIFeel fifty ElelleFS feF eeeh 
seFAesleF elt1FiAg 't','hieh the sl1:1eleAI is eAFelleel fl:lll liFAe el BA eeeFeelileel 
iASlilt1lioA of higheF eelt1eelioA iA this stale BREI FAaiAIBiAS e et1FAt1leliYe 
gFeele ,ioiAI avBFege ef 2.7e.lf a student is determined by the 
superintendent of public instruction to have met the requirements for a 
North Dakota career and technical education scholarship or a North 
Dakota academic scholarship the student is eligible to receive: 

a. At the beginning of the student's first year of higher education. a 
scholarship in the amount of one thousand five hundred dollars 
provided the student is enrolled fun time at an accredited institution of 
higher education in this state· and 

b At the beginning of the semester marking the student's second year of 
higher educatjon and each semester thereafter a scholarship in the 
amount of seven hundred fifty dollars provided that during the 
immediately preceding semester the student· 

/1 l Maintained a cumulative grade point average of 2 75· and 

12} Maintained enrolfment throughout the semester. in a minimum 
of fifteen units. 

2, If at the conclusion of the first semester of the student"s first year the state 
board of higher education determines that the student was unable to 
maintain a grade point average of 2 75. the board shall forward a letter of 
warning to the student and articulate the consequences with respect to the 
student's continued eligibility for a scholarship 

3 If at the conclusion of the student's first year. or any semester thereafter. a 
student has failed to meet the requirements for a scholarship as set forth 
in subdivision b of subsection 1. the student at the conclusion of the 
ensuing semester may apply to the state board of higher education for 
reinstatement of the scholarship provided the student can demonstrate 
compliance with the requirements of subdivision b of subsection 1 
However if a student fails to meet the requirements of subdivision b of 
subsection 1 for a second time, that student may not receive any additional 
scholarships under this section. 

~ A student is not entitled to receive more than six thousand dollars jn_ 
scholarships under this section. 

3'.5... The state board of higher education shall forward the sehelaFShif'laiL 
scholarships under this section directly to the institution iRm which the 
student is enrolled. 

4.-§.. This section does not require a student to be enrolled in consecutive 
semesters. However, a scholarship under this section is valid only for six 
academic years after the student"s graduation from high school and may 
not be applied to graduate programs. 

&L A scholarship under this section is available to any eligible student who 
graduates from a high school in this state or from a high school in a 
bordering state under chapter 15.1-29. 
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8 The state board of higher education shall monitor each scholarship 
recipient to ensure that the student meets the academic and other 
requirements of this section. Upon determining that a recipient student has 
failed to meet the requirements of this section. the board shall provide 
notjficatjon to the student within five days 

SECTION 12. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

North Dakota scholarship fund - Biannual transfer - Continuing 
appropriation, 

1. Once each semester the state board of higher education shall certify to 
the state treasurer the amount necessary to provide the North Dakota 
academic scholarships and the North Dakota career and technical 
education scholarships as set forth in sections 15. 1-21-02 4 and 
15 1-21-02 5 

2. Upon receiving the certification the state treasurer shall transfer the 
certified amount from the interest and other income of the lands and 
minerals trust fund to the North Dakota scholarship fund 

3 All moneys in the North Dakota scholarship fund are appropriated on a 
continuing basis to the state board of higher education for the exclusive 
purpose of providing North Dakota academic scholarships and North 
Dakota career and technical education scholarships, 

SECTION 13. AMENDMENT. Section 15.1-21-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-08. Reading. mathematics, and science -Administration of test. 

1. The superintendent of public instruction shall administer to public school 
students a test that is aligned to the state content and achievement 
standards in reading and mathematics. This test must be administered le­
all JlUl91ie sei'leel stuEleAts iA at least eAe grnEle le..,el seleeteEI wilAiA eaei'I ef 
!Ae fellewiAg gFaEle SJlSAS: grnEles IAFee IAF8UQA five; grnEles Sil< lhF8UQA 
AiAe; aAel graeles teA U1re1:1gA tv.t0l11e. Beginning ne later than tl=-10 2006 06 
sel:leel year end ann1:1ally U1er=eofter, the s1:1,=,erinteneJcnt ef J31:1Blie 
iASIFUetieA SAall aEIFAiAisleF IAe FeaEliAg BREI FAalhemalies leslannually to all 
public school students in grades three. four. five. six. seven. eight. and 
eleven. 

2. BegiAAiAg A8 lateF thaA the 2007 08 seheel yeaF BREI SRRUally IAeFeafleF, 
llleIIJe superintendent of public instruction shall administer a test that is 
aligned to the state content and achievement standards in science. This 
test must be administered to all public school students in at least one 
grade level selected from three through five; in at least one grade level 
selected from six through nine; and in grade eleven. The superintendent of 
public instruction may not administer the grade eleven test after December 
first of each school year . 

SECTION 14. AMENDMENT. Section 15.1-21-18 of the North Dakota Century 
Code is amended and reenacted as follows: 
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15.1-21-18. Career interest inventory- Educational and career planning -
Consultatjon. 

1......_A school district shall administer to students, once during their enrollment 
in grade seven or eight and once during their enrollment in grade nine or 
ten, a career interest inventory recommended by the department of career 
and technical education and approved by the superintendent of public 
instruction. 

2. At least once during the seventh or eighth grade. each school district shall 
arrange for students to participate in either an individuar consultative 
process or a nine-week course for the purpose of discussing the results of 
their career interest inventory selecting high school courses appropriate to 
their educational pursuits and career interests and developing individual 
high school education plans. 

3, Each school district shall notify its high school students that upon request 
a student is entitled to receive a consultative review of the student's 
individual high school education plan at least once during each high school 
grade Upon the request of a student the school district shall provide the 
consultative review. 

4, Each school district shall verify compliance with the requirements of this 
section at the time and in the manner required by the superintendent of 
publjc instruction, 

SECTION 15. AMENDMENT. Section 15.1-21-19 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-19. Summative assessment - Selection - Cost - Exemptions. 

1. 

2. 

3. 

4. 

Except as otherwise provided, each public and nonpublic school student in 
grade eleven shall take the ACT, jnclyding the writing test or three 
WorkKeys assessments recommended by the department of career and 
technical education and approved by the superintendent of public 
instruction. The student shall determine which summative assessment to 
take. The stlJdeAt's seheol distFiet of FesideReeouperintendent of public 
instruction is responsible for the cost of procuring and administering one 
summative assessment aAd its adrniAislFatioA per student. 

The student's career advisor or guidance counselor shall meet with the 
student to review the student's assessment results. 

A school district superintendent or a school administrator in the case of a 
nonpublic school student may exempt a student from the requirements of 
this section if taking the test is not required by the student's individualized 
education program plan or if other special circumstances exist. 

If !he SlJl3eFiAleAdeAt of l3lJ1llio iAStFlJetioA deteFFAiAes that !he eesl ef the 
sumFAatiYe assessment end its aelFAiAistFatioA eaA Be reel1:.1ee8 tlc=tFSl:.l§A 1:.1se 
ef a state 13FaelJFerneAt 13Feeess, the SlJl3eFiAteAdeAI shall we Fl( with the 
seheol distFiets to l3FOOlJFe OAd OFFBA!je fBF the OdFAiAiSIFatioA of the 
assessmeAt anei shall •Nitl:\Reld eaeA distriot's shore ef the total east frem 
BAY state aid otheP1t·ise 13ayallle te the distFiet.At the time and in the 
manner determined by the superintendent of public instruction. each 
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school district superintendent and each school administrator in the case of 
a nonpublic school shall report the number of eleventh grade students 
who: 

a. Took the ACT including the writing test· 

b Took the three WorkKeys assessments: and 

c. Were exempted from the requirements of this section. together with 
the reason for each exemption 

SECTION 16. AMENDMENT. Section 15.1-22-01 of the North Dakota Century 
Code is amended and reenacted. as follows: 

Levy. 
15.1-22-01. Kindergarten - Establishment by board - Request by parent -

1. UpeA its B'IIA metieA, tlleI!:te board of a school district maysruill establish a 
free public kindergarten. 

2. If tlle BBBFB Feeei·,es a WFitten Feeit1est le JlFB',iae IEiAEleFgarteR fFem Ille 
paFeAt ef a stt1eleAt wlle ',\Jill Be eAFBllea iA tlle IEiREleFgarteR. llleI!:te board 
shall either provide at least a half-day kindergarten program for llle­
stt1EleAtany student enrolled in the district or pay the tuition required for the 
student to attend at least a half-day kindergarten program in another 
school district. 

3. The board of a school district that establishes a kindergarten under this 
section may levy a tax pursuant to subdivision p of subsection 1 of section 
57-15-14.2. 

SECTION 17. AMENDMENT. Section 15.1-27-03.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-03.1. fEffeeti>.·e tllreugll Jt1ne 30, 2011) 11'.'eiglltea aYerage daily 
membership DetermiAatien. 

1. FeF eaell selleel aislFiel. Ille supeFiAleAEleAI ef f3t1Blie iRS!Ft1elioA sllall 
mt1ltiply by: 

B. 1.00 Ille RtimbeF ef ftlll lime eeit1iYBleAt s!t1eleAIS eAFBllea iA B migFOA! 
summer program; 

13. 1.00 tlle AtimlleF ef ftlll time eeit1i';BleRI S!t1eleAts eRFOlleEI iA BA 
e~en8e8 edueational program in aeeordanee with seetion 16.1 32 17; 

e. O.eO tlle RtimlleF ef ftlll time eqt1iYaleAt S!t1eleAts eAFOllea iA B St1mmeF 
eelt10BtieA pFOQFBm: 

El. 0.60 tlle At1mller ef ftlll time eqt1i·1aleRI slt1EleRls eAFolleEI iA a 
lleme llBsea eelt1eatieR JlFOQFBm BAB moAitoreEI lly tlle sellool aistFiet 
tlRBeF ellapleF 16.1 23: 

e. o.ao tlle At1mlleF of ftlll time eeit1i•;aleAt stt1aeAls wllo OA a test of 
EAglisll IBAguage pFofieieAey 0f3f3FBYea lly tlle StlpeFiAteAaeAt of pt11llie 
iAStFt1G!iaR BFe aeteFmiAea to Ile least f3FOfieieRI BAB aFe eAFOllea iA a 
JlFBQFam of instrnetieR foF EAglisll IBAgt1age leaFACFS; 
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f. 

!J. 

A. 

i. 

j. 

0.26 IAe Rumeer af full lime equiYBlenl slueleRIS eRrallea iR BR 
Bl!emBfr;e Ai!IA seAeel; 

0.26 IAe Rumeer ef ftlll !ime equiYBleRI sluaeRls eRrellea iR BR iselB!ea 
elemeR!Bry seAeel; 

0.26 !Ae Rumeer af ftlll time equiYBleR! stuaeRls eArallea iR BA isalBteel 
Ai!IA seAeal; 

0.20 tRe Rt1Ft1ber of full time e~1:1ivalent st1:1etcnts attenBing seAeel in a 
bordering state in aeeorBaRee v1itA seeUen 16.1 29 01; 

0.20 IAe Rumeer af ftlll time equiYBleR! s!uaeA!s '"''AB eR B !es! af 
ER!JliSA IBA!JUB!Je flFS#ieieRey aflf)Fe•tea lly IAe SUfleFiRleRaeRI ef flUBlie 
instr1:1etien are determineel te be not prefieient and are enrolleB in a 
pregFaffi ef instruction ffir EAglish langt:1agc learners; 

1,. 0.17 tAe Rumeer ef ftlll time equiYBleRt s!uaeRts eRrellea iR BR early 
eAilEIAeea Sfleeiel eauealieR flFe!lrBm; 

I. 0.07 IAe Aumeer af sluaeRts eRFellea iR BYerB!Je ElBily memeershifl, iR 
eraer le SUflflerl tAe flFeYisieR ef Sfleeiel eaueetieR serviees; 

m. 0.07 tAe Rumeer ef ftlll lime equiYeleRt stueleRls WAe eR a test ef 
eR!JliSA I0A!JU0!le flFefieieney 0flflFe·,ea ey !Ae SUfleFiRleRaeR! af flUBlie 
iRstruetieR are cletermiAeel le Ile seffie•,>illa! flFefieieRI ana are eArellea 
iR 0 flFe!JFBffi ef iRs!ruetiaR fer ER!lliSA I0R!IU0!Je leamers; 

R. 0.004 !11e AUffiB9f ef s!uaeRIS eRrallea iR 0YeFa!Je aaily meffiB9FSAifl iR 
a seAeel aislriet tl1a! is a fl0rtieifle!iR!I memeer ef a re!liBRBI eaueatieR 
asseeiBlieR ffieeliR!I tAe reqtiiremeR!s ef el1afller 15.1 09.1; BRcl 

e. 0.002 111e nuffieer ef stuaenls eArallea iR aYeFB!Je aBily memeersAifl, 
iR araer le SUflflert leel1Rela!IY-

2. Tl1e sufleriRteRaeRI ef flUBlie iRs!ruetieR sl1BII cletermiAe eael1 sel1eel 
aistriet's wei!IAtea aYerB!Je aeily memeersAifl ey BaaiR!J IAe flreauets 
cleri,,ecl UAcler s1c1esee!ieA 1 le !Ae aistriet's a~•era!le aaily FRemllersAifl. 

(Effeeti•;e after June 38, 2811) Weighted average daily membership -
Determination. 

1. For each school district, the superintendent of public instruction shall 
multiply by: 

a. 1.00 the number of full-time equivalent students enrolled in a migrant 
summer program; 

b. 1.00 the number of full-time equivalent students enrolled in an 
extended educational program in accordance with section 15.1-32-17; 

c. 0.60 the number of full-time equivalent students enrolled in a summer 
education program; 

d. 0.50 the number of full-time equivalent students enrolled in a 
home-based education program and monitored by the school district 
under chapter 15.1-23; 
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e. 0.30 the number of full-time equivalent students who-efl: 

/1} On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be least 
proficient and placed in the first of six categories of proficiency· 
and-afe 

· (2} Are enrolled in a program of instruction for English language 
learners; 

f. 0.25 the number of full-time equivalent students enrolled in an 
alternative high school; 

g. 0.2e t"1e AtJRlber of ftill tiRle eeitJiYaleAI sttJseAts eArolles iA aA isolates 
elementary seReel; 

A. 0.2e t"1e AtJRlber of ftill tiRle eeitJivaleAt sttJseAts eArolles iA aA isolates 
Ai!J"1 se"1ool; 

i:--0.20 the number of full-time equivalent students attending school in a 
bordering state in accordance with section 15.1-29-01; 

j,-h. 0.20 the number of full-time equivalent students who-efl~ 

/1} On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
Reim proficient than students placed in the first of six 
categories of proficiency and therefore placed in the second of 
six categories of proficiency· and-afe 

12} Are enrolled in a program of instruction for English language 
learners; 

Jt.L. 0.17 the number of full-time equivalent students enrolled in an early 
childhood special education program; 

1:-L. 0,0+0.10 the number of students enrolled in average daily 
membership if the district has fewer than one hundred students 
enrolled in average daily membership and the district consists of an 
area greater than two hundred seventy-five square miles 119424 9 
hectares). provided that any school district consisting of an area 
greater than six hundred square miles (155399 hectares) and enrolling 
fewer than fifty students in average daily membership must be 
deemed to have an enrollment equal to fifty students in average daily 
membership· 

k 0 073 the number of students enrolled in average daily membership. 
in order to support the provision of special education services; 

m,L. 0.07 the number of full-time equivalent students whO-efl~ 

/1} On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
s0R1ewl1atll1Qm proficient aAs arethan students placed in the 
second of six categories of proficiency and therefore placed in 
the third of six categories of proficiency· 
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• /2} Are enrolled in a program of instruction for English language 
learners;..lilll1 

/3} Haye not been in the third of six categories of proficiency for 
more than three years: 

fl-:!J1. 0.025 the number of students representing that percentage of the total 
number of students in average daily membership which is equivalent 
to the three-year average percentage of students in grades three 
through eight who are eligible for free or reduced lunches under the 
Richard B. Russell National School Lunch Act [42 U.S.C. 1751 
et seq.]; 

n 0.006 the number of students enrolled in average daily membership in 
each public school in the district that· 

/1} Has acguired and is utilizing the PowerSchool student 
information system: 

/2} Has acguired and is in the process of implementing the 
PowerSchool student information system· or 

/3} Will acquire the PowerSchool student information system during 
the current school year provided the acquisition is contractually 
demonstrated· and 

o. 0.004 the number of students enrolled in average daily membership in 
a school district that is a participating member of a regional education 
association meeting the requirements of chapter 15.1-09.1;--am! 

J3. Q.002 the Rt:fml9er ef studOAtS CAFelleEI iA SYCFa§'C dail)• fACmbeFShip, 
in eFeler ta s1:11313erl teelrnelegy. 

2. The superintendent of public instruction shall determine each school 
district's weighted average daily membership by adding the products 
derived under subsection 1 to the district's average daily membership. 

SECTION 18. AMENDMENT. Section 15.1-27-03.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-03.1. !EffeetiYe thro1:1gh d1:1ne 38, 2811) 'l,1eighteel a,•erage daily 
memllership 9eterminatien. 

1. Fer eoeh seReel elistriet, !Re s1:113erintenelent ef 131:1elie instF1:1etien sRall 
rn1:1lti13ly ey: 

a. 1.00 !Re n1:1rneeF ef full tirne eei1:1i•,•alent st1:1elenls enrelleel in a rnigFont 
sttmFAer pregraffi; 

b. 1.00 the n1:1rnber ef full tirne eei1:1i\•alent sl1:1elenls enrelleel in an 
e>ffeAded eet1::1eatienal prograf'A iR aeeeretanee 'NitR seetieA 16.1 32 17; 

e. 0.60 the n1:1rnber of full tirne eei1:1ivolent st1:1elenls enrelleel in a s1:1rnrner 
eet1:1eati0A J3F8fjFBFA; 

el. 0.50 !Re n1:1rnbeF of full tirne eei1:1i•,•olent st1:1elents enrnlleel in a 
horne boseel eel1:1eotion 13FagFarn onel rnanitornel by !Re seRool elislriet 
1:1nEler eha19leF 15.1 23; 
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e . 

f. 

§. 

A. 

i. 

j. 

O.ao the At1FAl3er ef ft1II liFAe eeit1ivaleAI slt1deA!s whe BA a test ef 
EA§lisR laA§tla§e prelieieAey appre\·ed ey !Re StlperiAleAdeAI ef pt1131ie 
iAslrt1elieA are deterFAiAed le ee least prelieieAI aAd are eArelled iA a 
pra§rBFA ef iAslrt1elieA fer EA§liSR laA§tlB§e leamers; 

0.26 the AtlFABer af ftlll liFAe eeit1iYaleAI slt1deAIS eArelled iA BA 
alteFnatiYe Ai1;1h seAoel; 

0.26 the At1FAl3er ef ftlll liFAe eeit1ivaleAI slt1deAIS eArelled iA BA iselated 
elementaF)• seheel; 

0.26 the AtlFABer af ftlll tiFAe eeit1ivaleAI slt1deA!S eArelled iA BA iselated 
high school; 

0.20 !Re At1FAl3er ef ftlll liFAe eeit1i•,aleAI stt1deAIS alteAdiA§ seheel iA a 
eerderiA§ state iA eeeerdaAee with seelieA 16.1 29 01; 

0.20 the AtlFABer ef ftlll liFAe eeit1i•,aleAI slt1deAIS WAS BA a test ef 
EA§lisR IBA§tlB§e prelieieAey appreYed ey the StlperiAleAdeAI ef pt1131ie 
iAslrt1etieA are deterFAiAed le ee Aet prelieieAI aAd are eArelled iA a 
pre§raFA ef iAslrt1elieA fer EA§lisR IBA§tlB§e leamers; 

IE. 0.17 the AtlFABer ef ftlll tiFAe eeit1ivaleAI slt1deA!S eArelled iA BA early 
ehildheed speeial edt1eatieA pre§raFA; 

I. 0.07 the AtlFABer ef slt1deAIS eArelled iA a·,era§e daily FAeFAl3ership, iA 
erder le st1ppeFt the pre\·isieA ef speeial edt1ealieA serviees; 

m. 0.07 tt~e numl:»er ef #1:tll tiFAe equivalent sh:telents whe en a test of 
EA§lish laA§tlB§e prelieieAey appre\•ed ey the st1periAleAdeAt ef pt1131ie 
iAslrt1etieA are deterFAiAed ta ee seFAewhat prelieieAI BAB are eArelled 
in a 13rograffl of instruetion fer English language learners; 

A. 0.004 the At1FAl3er ef slt1deAts eArellea iA aYera§e aaily FAeFAl3ership iA 
a seheel aistriel that is a paFtieipatiA§ FAeFAl3er ef a re§ieAal edt1eatieA 
asseeiatieA FAeeliA§ the reeit1ireFAeAls ef e"1apter 1 §.1 09.1; BAB 

e. 0.002 t"1e At1FAl3er ef stt1aeAts eArellea iA a•,era§e daily FAeFAl3ers"1ip, 
iA eraer le st1ppeFt tee"1Aele§y. 

2. T"1e st1periAleAaeAI ef pt1131ie iAslrnelieA s"1all aeterFAiAe eaeh se"1ael 
distriet's wei§Alea a·,·era§e aaily FAeFAl3ers"1ip ey aaaiA§ t"1e pradt1els 
eleri1, 1eef uneler sut:Jseetien 1 te the etistriet's average doily memBcrshi19. 

fEffeeti·1e after Jt1Ae 39, 2911) Weighted average daily membership -
Determination. 

1. For each school district, the superintendent of public instruction shall 
multiply by: 

a. 1.00 the number of full-time equivalent students enrolled in a migrant 
summer program; 

b. 1.00 the number of full-time equivalent students enrolled in an 
extended educational program in accordance with section 15.1-32-17; 

c. 0.60 the number of full-time equivalent students enrolled in a summer 
education program; 
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d. 0.50 the number of full-time equivalent students enrolled in a 
home-based education program and monitored by the school district 
under chapter 15.1-23; 

e. 0.30 the number of full-time equivalent students who-eR~ 

(1) On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be least 
proficient and placed i □ the first of six categories of proficiency; 
and-are 

(2} Are enrolled in a program of instruction for English language 
learners; 

f. 0.25 the number of full-time equivalent students enrolled in an 
alternative high school; 

g. Q.25 Um Atlfflber ef ftlll tiffle eeitii'o'aleAt stwfoAts eArellea iA aA iselatea 
elcmeAtary sehool; 

ti. 9.25 ttie At1Fflber ef #till tiffle eeitii~•aleAt sttiaeAts eArellea iA aA iselatea 
Aigti setieel; 

b---0 20 the number of full-time equivalent students in grades six through 
eight enrolled in an alternative education program for at least an 
average of fifteen hours per week; 

b.,.__0.20 the number of full-time equivalent students attending school in a 
bordering state in accordance with section 15.1-29-01; 

_t--i. 0.20 the number of full-time equivalent students who-eR~ 

(1) On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
ftelmore proficient than students placed in the first of six 
categories of proficiency and therefore placed in the second of 
six categories of proficiency· and-are 

(2} Are enrolled in a program of instruction for English language 
learners; 

lti,_ 0.17 the number of full-time equivalent students enrolled in an early 
childhood special education program; 

!-:-ls. G,G+O. 1 o the number of students enrolled in average daily 
membership, if the district has fewer than one hundred students 
enrolled in average daily membership and the district consists of an 
area greater than two hundred seventy-five square miles [19424 9 
hectares), provided that any school district consisting of an area 
greater than six hundred square miles (155399 hectares) and enrolling 
fewer than fifty students in average daily membership must be 
deemed to have an enrollment equal to fifty students in average daily 
membership• 

I. 0,073 the number of students enrolled in average daily membership, 
in order to support the provision of special education services; 

m. 0.07 the number of full-time equivalent students who-eR: 
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11} On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
se,,iewl1atmore proficient aAel aFethan students placed in the 
second of six categories of proficiency· 

(2} Are enrolled in a program of instruction for English language 
learners;...a!l.Q 

/3} Haye not been in the third of six categories of proficiency for 
more than three years· 

n. 0.025 the number of students representing that percentage of the total 
number of students in average daily membership which is equivalent 
to the three-year average percentage of students in grades three 
through eight who are eligible for free or reduced lunches under the 
Richard 8. Russell National School Lunch Act [42 U.S.C. 1751 
et seq.]; 

o. o 006 the number of students enrolled in average daily membership in 
each public school in the district that 

/1} Has acquired and is utilizing the PowerSchool student 
information system: 

/2} Has acquired and is in the process of implementing the 
PowerSchool student information system· or 

/3} Will acquire the PowerSchool student information system during 
the current school year provided the acquisition is contractually 
demonstrated· and 

12,...__0.004 the number of students enrolled in average daily membership in 
a school district that is a participating member of a regional education 
association meeting the requirements of chapter 15.1-09.1;-ElflEI 

fl. 9.992 !Re AURIBeF ef slueleAIS eAF0lleel iA a·,eFa(le elaily R1eR11leFsRi13, 
iA 0FEleF le SUJ)J)0FI leeRAelo§y. 

2. The superintendent of public instruction shall determine each school 
district's weighted average daily membership by adding the products 
derived under subsection 1 to the district's average daily membership. 

SECTION 19. AMENDMENT. Section 15.1-27-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-04. Per student payment rate. 

1. a. · The per student payment rate to which each school district is entitled 
for the first year of the biennium is three thousand !we~ hundred 
sixty-one dollars. 

b. The per student payment rate to which each school district is entitled 
for the second year of the biennium is three thousand seveRlli.oe... 
hundred seveAly AiAesixty-one dollars . 

2. In order to determine the state aid payment to which each district is 
entitled, the superintendent of public instruction shall multiply each district's 
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• weighted student units by the per student payment rate set forth in 
subsection 1. 

SECTION 20. AMENDMENT. Section 15.1-27-07.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-07.2. Baseline funding - Determination - Minimum and maximum 
allowable increases. 

1 . The superintendent of public instruction shall determine each school 
district's baseline funding per weighted student unit by: 

a. Adding together all state aid received by the district during the 
2006-07 school year; 

b. Subtracting the amount received by the district during the 2006-07 
school year for transportation aid, special education excess cost 
reimbursements, special education contracts, prior year funding 
adjustments, and per student payments for participation in educational 
associations governed by joint powers agreements; and 

c. Dividing the amount determined under subdivision b by the district's 
2007-08 weighted student units. 

2. a. The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, for 
the 2009-10 school year, is at leastequal to one hundred eight 
percent of the baseline funding per weighted student unit, as 
established in subsection 1. 

b. The superintendent of public instruction shall ensure that the total 
, amount of state aid payable to a district per weighted student unit, for 
each school year after the 2009-10 school year, is at least equal to 

• one hundred twelve and one-half percent of the baseline funding per 
weighted student unit, as established in subsection 1. 

3. a--The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, 
less any amount received as equity payments under section 
15.1-27-11 per weighted student unit, does not exceed, for the 
2009 102011-12 school year, one hundred twenty-forty-two percent of 
the baseline funding per weighted student unit, as established in 
subsection 1. 

ll. The Sl:lfleFiAlenelenl ef fll:IBlie iAStFt1elieA shall enst1Fe that the lelal 
aFAet1nl ef stale aiel f)ayallle le a Elis!Fiet ,:,eF weioAleel stt1Elent t1nit, 
less any aFA0t1AI Feeei•;eel as eei1:1ily flBYFAents t1neler seelion 
16.1 27 11 fleF wei!Jhleel s!t1Elenl t1nit, Elees net eMeeeel, faF eaeh 
seheel yeaF ofteF the 2099 10 seheel yeaF, ene ht1AEIFeEI thirty fat1F 
t3erecRt ef the BaseliRe ft:tReiiAg per •uei€1Rtee stt.:JeleRt ldRit, as 
estalllisheEI in st11lseetien 1. 

SECTION 21. AMENDMENT. Section 15.1-27-11 of the North Dakota Century 
Code is amended and reenacted as follows: 
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15.1-27-11. Equity payments. 

1. The superintendent of public instruction shall: 

a. Divide the imputed taxable valuation of the state by the total average 
daily membership of all school districts in the state in order to 
determine the state average imputed taxable valuation per student. 

b. Divide the imputed taxable valuation of each school district by the 
district's total average daily membership in order to determine each 
district's average imputed taxable valuation per student. 

2. If a school district's imputed taxable valuation per student is less than 
ninety percent of the statewide imputed taxable valuation per student, the 
superintendent of public instruction shall calculate the valuation deficiency 
by: . 

a. Determining the difference between ninety percent of the state 
average imputed taxable valuation per student and the district's 
average imputed taxable valuation per student; and 

b. Multiplying that difference by the district's total average daily 
membership. 

3. Except as provided in subsection 4, the equity payment to which a district 
is entitled under this section equals the district's valuation deficiency 
multiplied by the lesser of: 

4. 

a. The district's general fund levy for the taxable year 2008; or 

b. One hundred eighty-five mills. 

a. The equity payment to which a district is entitled may not exceed the 
district's taxable valuation multiplied by its general fund levy for the 
taxable year 2008. 

b. If a district's general fund levy for the taxable year 2008 is less than 
one hundred eighty-five mills, the superintendent of public instruction 
shall subtract the district's general fund levy for the taxable year 2008 
from one hundred eighty-five mills, multiply the result by the district's 
taxable valuation, and subtract that result from the equity payment to 
which the district is otherwise entitled. 

c. If a district's imputed taxable valuation per student is less than fifty 
percent of the statewide imputed taxable valuation per student, the 
payment to which the district is entitled under this section may not be 
less than twenty percent of the statewide imputed taxable valuation 
per student times the school district's average daily membership, 
multiplied by one hundred eighty-five mills. 

5. In determining the amount to which a school district is entitled under this 
section, the superintendent of public instruction may not include any 
payments received by the district as a result of Public Law No. 81-874 
[64 Stat. 1100; 20 U.S.C. 236 et seq.] and may not include in the district's 
average daily membership students who are dependents of members of 
the armed forces and students who are dependents of civilian employees 
of the department of defense. 
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6. lo determining the statewide average imputed taxable valuation per 
student for purposes of this section. the superintendent of public instruction 
may not include: 

a. Any school district. which if included in the calculation would have an 
imputed taxable valuation per student that is three times greater than 
the statewide average imputed taxable valuation per student· and 

b Any school district, which if included in the calculation would have an 
imputed taxable valuation per student that is less than one-fifth of the 
statewide average imputed taxable valuation per student. 

:z.,___for purposes of this section: 

a. "General fund levy" includes a district"s high school transportation levy 
and its high school tuition levy. 

b. "Imputed taxable valuation" means the valuation of all taxable real 
property in the district plus: 

( 1) An amount determined by dividing seventy percent of the 
district's mineral and tuition revenue. revenue from payments in 
lieu of property taxes on distribution and transmission of electric 
power. revenue from payments in lieu of taxes from electricity 
generated from sources other than coal, and revenue received 
on account of the leasing of lands acquired by the United States 
for flood control. navigation. and allied purposes in accordance 
with 33 U.S.C. 701c-3 by the district"s general fund mill levy.!oL 
the taxable year 2008; and 

(2) An amount determined by dividing the district"s revenue from 
mobile home taxes and telecommunications taxes by the 
district"s general fund mill levy for the taxable year 2008. 

c. "Mineral revenue" includes all revenue from county sources reported 
under code 2000 of the North Dakota school district financial 
accounting and reporting manual as developed by the superintendent 
of public instruction in accordance with section 15.1-02-08. 

d. "Tuition revenue" includes all revenue reported under code 1300 of 
the North Dakota school district financial accounting and reporting 
manual as developed by the superintendent of public instruction in 
accordance with section 15.1-02-08. "Tuition revenue" does not 
include tuition income received specifically for the operation of an 
educational program provided at a residential treatment facility. 

SECTION 22. AMENDMENT. Section 15.1-27-35.3 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-35.3. !Effeeti..,e tlueugh June 30, 2011) Payments te seheel 
ElistFiets YnebligateEI geneFal fund balanee Report te leglslati..,e eeuneil. 

1. The st:119eFiAteneleAt ef 191;1191ie instFuetion shall determine the aFAe1::Jnt ef 
payA1enls due a selleel dislFiel aREI sllall subtFael fFem Illa! Ille ameuRt B)' 
wlliell Ille URebligaleEI geReFal ftlREI balaRee ef Ille ElislFiel eR lhe pFeeeEliR!! 
duRe thiFlieth is iR el<eess ef fifty peFeeRI ef its aetual el<peRElitUFes, plus 
l\veRty theusaREI deilaFS. Be!jiRRiR!j duly 1. 2008. the supeFiRleREleRI ef 
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2. 

pulllio instFuotion s11all dctcFFAinc !lie aFAeunt of payFAcnts due a scl1ool 
dis!Fict and sl1all sulltFBct fFoFA tl1at !lie aFAot1nt lly 'Nl1iel1 tl1e unellligated 
geneFal fund llalanee of !lie dis!Fiet en !lie pFeceding Jt1ne tl1irtietl1 is in 
e1Eeess af farty five peFeent ef its aett1al e1Cpendilt1Fes, plt1s 1\\/0nty 
tl1et1sand dollaFs. 

In fllaking tl1e dcteFfllinatien FCEjUiFed ey suesection 1, tl1o supeFintendent 
of pt1elio ins!Ft1otion FAay net include in a dis!Fiet's unollligated geneFal fund 
llalanee any FAeneys tl1at: 

a. (1) lA'eFO Feeei•,ed lly !lie dis!Fiet duFing !lie sel1ool yeaF ending 
Jtme ao, 2009, en aeeot1nt of !lie leasin§ of lands ae€juiFed lly 
tl1e United States faF flood eon!Fol, na..,i11ation, and allied 
puFpescs in aeooFdanoe wit11 aa U.S.G. 701 o a; and 

(2) Elfeeeded \lie aFAount Feoei••ed lly tl1o dis!Fiot duFing !lie sel1ool 
year ending June 30, 2008, faF tl1e puFposc stated in 
J)0FagFOph 1; 

ll. 'l',teFe FOcei•,ed directly ey the dis!Fiet fFoFA !lie United States 
go..,cmFAent in aeeoFdanee with the AFAeFiean Reeo11cfY and 
ReiAvestFAeAt Aet ef 2909; er 

e. l;\teFe FOeeived by !lie dis!Fiet as suppleFAental one tiFAe gFants tmdeF 
section 62 af S.L. 2009, el1. 176. 

a. Any dis!Fict ha\·ing FA0FO IABA fifty tl1ot1sand dollaFS 0l!Cluded in !lie 
deteFFAination of its ending fund ealanee, as FO€fUiFed ey subsection 2, sl'lall 
pFovide a FepoFt to the legislati..,e eouneil. Tl1e FepoFI, wl1iel'I FAust Be 
pFesented at the tiFAe and in tl1e FAanncF diFeoted BY !lie legislati•,e eet1neil, 
FAUS! addFOSS how the FA0ney was 0l!pended, including !tie nuFABOF of FA ills 
lly ,,,..hiol1 ttie dis!Fiet was aBle to deernase its pFepcFI)' tol<es, if suol1 was a 
pcFmittea 1:1se. 

fEffeeti\'O after June 39, 2911) Payments to school districts - Unobligated 
general fund balance. 

1._ The superintendent of public instruction shall determine the amount of 
payments due a school district and shall subtract from that the amount by 
which the unobligated general fund balance of the district on the preceding 
June thirtieth is in excess of fifty peFCent of its actual el!pendituFes, plus 
I\Yenty tl1ousand dollaFs. Beginning July 1, 2008, !lie supeFinlendent of 
publio ins!Fuetion stiall deteFFAine ttie aFAount af payFAents due a sel1ool 
dis!Fict and SABI! SUB!Faet fFOFA tl1at !lie BFA0UA! ey wl1ieA !lie UAOBligated 
geneFBI fund llalanee of ttie dis!Fiet on !tie pFeeedin!j June tl1irtieth is in 
elECess of forty-five percent of its actual expenditures, plus twenty 
thousand dollars. 

2, lo making the determjnatjon required by subsection 1, the superintendent 
of public instructjon may not include in a district's unobligated general fund 
balance any moneys that were received by the district from the federal 
educatjon iobs fund program • 

SECTION 23. AMENDMENT. Section 15.1-37-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

Page No. 25 11.0208.05041 



• 

• 

15.1-37-01. Early childhood education program -Approval . 

.1. Any person or school district operating an early childhood education 
program may request approval of the program from the superintendent of 
public instruction. The superintendent shall approve an early childhood 
education program if the program: 

4-:Ji,, Is taught by individuals who are licensed to teach in early childhood 
education by the education standards and practices board; 

2-,IL. Follows a developmentally appropriate curriculum;-aM 

~ Is in compliance with all municipal and state health, fire, and safety 
requirements;_mm 

!:I. Limits its enroUment to children who have reached the age offour 
before August first of the year of enrollment. 

2...._Per student funding will not be provided to individuals or school districts 
offering a JlFel1iAEler!JaF!eAan early childhood education program. 

SECTION 24. ISOLATED SCHOOLS - TRANSITION PAYMENTS. 

1. If during the 2010-11 school year a school district received payments as a 
result of section 15. 1-27-15, as the section existed on June 30, 2011, and 
if that district is not eligible for the factor established under subdivision j of 
subsection 1 of section 15. 1-27-03.1, the district is entitled to the following 
transition payments: 

a. For the 2011-12 school year, an amount equal to that which the district 
would have received under section 15.1-27-15, as the section existed 
on June 30, 2011; 

b. For the 2012-13 school year, an amount equal to seventy-five percent 
of that which the district would have received under section 
15.1-27-15, as the section existed on June 30, 2011; 

c. For the 2013-14 school year, an amount equal to fifty percent of that 
which the district would have received under section 15.1-27-15, as 
the section existed on June 30, 2011; and 

d. For the 2014-15 school year, an amount equal to twenty-five percent 
of that which the district would have received under section 
15.1-27-15, as the section existed on June 30, 2011. 

2. Upon the closure of a school that met the definition of isolated under 
section 15.1-27-15, as it existed on June 30, 2011, the superintendent of 
public instruction shall cease to provide to the district the transition 
payments established under subsection 1. 

SECTION 25. TRANSPORTATION GRANTS - DISTRIBUTION. 

1. · During each year of the 2011-13 biennium, the superintendent of public 
instruction shall calculate the payment to which each school district is 
entitled based on the state transportation formula as it existed on June 30, 
2001, except that the superintendent shall provide reimbursement at the 
rate of: 
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a. One dollar and three cents per mile for schoolbuses having a capacity 
of ten or more passengers; 

b. Forty-six cents per mile for vehicles having a capacity of nine or fewer 
passengers; 

c. Forty-six cents per mile, one way, provided: 

(1) The student being transported resides more than two miles from 
the public school that the student _attends; 

(2) The student is transported by an adult member of the student's 
family; 

(3) The student is transported in a vehicle furnished by the student's 
parents; and 

(4) The student's transportation is paid for by the student's parents; 
and 

d. Twenty-six cents per student for each one-way trip. 

2. The superintendent of public instruction shall use the latest available 
student enrollment count in each school district in applying the provisions 
of subsection 1. -

3. If any moneys provided for transportation payments in the grants 
transportation line item in the appropriation bill for the superintendent of 
public instruction, as approved by the sixty-second legislative assembly, 
remain after application of the formula provided for in this section, the 
superintendent of public instruction shall prorate the remaining amounts 
according to the percentage of the total transportation formula amount to 
which each school district is entitled. 

4. This section does not authorize the reimbursement of any costs incurred in 
providing transportation for student attendance at extracurricular activities 
or events. 

SECTION 26. FEDERAL EDUCATION JOBS FUND PROGRAM GRANTS -
ALLOWABLE USES. 

1. Federal education jobs fund program grants distributed to school districts 
may be used only for: 

a. The improvement, renovation, repair, or modernization of school 
buildings and facilities, including deferred maintenance; 
weatherization; heating, ventilation, and cooling projects; asbestos 
removal and abatement; security improvements; and laboratory 
improvements provided that the projects meet the approval 
requirements of section 15.1-36-01; 

b. Building additions, provided the additions do not exceed twenty-five 
percent of the square footage of the building to which they are to be 
attached and further provided that the additions meet the approval 
requirements of section 15.1-36-01; 
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c. Equipment, including technological equipment, career and technical 
education equipment, vehicles for instructional purposes, and vehicles 
for student transportation; 

d. Textbooks, instructional materials, and library media materials; 

e. Title I expenditures; and 

f. Professional development for teachers and administrators. 

2. Each school district expending federal education jobs fund program grants 
shall file a report with the superintendent of public instruction, at the time 
and in the manner directed by the superintendent. The report must include 
a description of all expenditures, obligations, or other commitments made 
as a result of receiving a federal education jobs fund program grant. The 
superintendent shall compile the information and present it to the 
legislative council. 

SECTION 27. USE OF NEW MONEY· TEACHER COMPENSATION 
INCREASES· REPORTS TO THE LEGISLATIVE MANAGEMENT. 

1. During the 2011-13 biennium, the board of each school district shall use an 
amount equal to at least seventy percent of all new money received by the 
district for per student payments to increase the compensation paid to 
teachers and to provide compensation to teachers who begin employment 
with the district on or after July 1, 2011. 

2. For purposes of this section, the superintendent of public instruction shall 
calculate the amount of new money received by a district during the 
2011-13 biennium by: 

a. Determining the total amount of state dollars received by each district 
during the 2009-11 biennium as per student payments, provided that 
equity payments, transportation payments, contingency distributions, 
mill levy reduction payments, and technology support payments are 
not to be included in the total; 

b. Determining the total amount of state dollars received by each district 
during the 2011-13 biennium as per student payments, provided that 
the following are not to be included in the total: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

Contingent distributions; 

Cross-border attendance moneys; 

Deferred maintenance and physical plant improvements grants; 

Equity payments; 

Federal education jobs funds program moneys; 

Home-based education program monitoring moneys; 

Mill levy reduction payments; 

PowerSchool acquisition, implementation, and utilization 
moneys; 
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(9) Regional education association moneys and grants; and 

(10) Transportation payments; and 

c. Subtracting the amount arrived at under subdivision a from the 
amount arrived at under subdivision b. 

3. School districts providing educational services under a cooperative 
agreement approved by the superintendent of public instruction must, for 
purposes of this section, be treated as a single district. 

4. a. This section does not apply to a school district if the board of the 
school district, after a public hearing at which public testimony and 
documentary evidence are accepted, determines in its discretion and 
by an affirmative vote of two-thirds of the members of the board that 
complying with subsection 1 would place the school district in the 
position of having insufficient fiscal resources to meet the school 
district's other obligations. 

b. Within ten days of the vote required by subdivision a, the school board 
shall notify the superintendent of public instruction of its action and 
shall file a report detailing the grounds for its determination and action. 

c. The superintendent of public instruction shall report all notices 
received under this subsection to the legislative management. 

SECTION 28. REGIONAL EDUCATION ASSOCIATIONS - GRANTS. During 
the 2011-13 biennium, the superintendent of public instruction shall expend up to 
$800,000 from the grants - state school aid line item in the appropriation bill for the 
superintendent of public instruction, as approved by the six1y-second legislative 
assembly, for the purpose of providing an annual grant to each eligible regional 
education association in order to assist each association with the cost of compensating 
a coordinator. · 

1. In order to receive a grant under this section, each regional education 
association must: 

a. Enter a contract with an individual to serve as a coordinator, on a 
full-time or a part-time basis, for a duration of at least twelve months; 
and 

b. Provide from other revenue sources at least thirty percent of the total 
compensation payable to the coordinator. 

2. The maximum grant payable to a regional education association under this 
section during each year of the biennium is the lesser of $50,000 or 
seventy percent of the total compensation payable to the coordinator. 

SECTION 29. APPROPRIATION. There is appropriated out of any moneys in 
the general fund in the state treasury, not otherwise appropriated, the sum of $150,000, 
or so much of the sum as may be necessary, to the department of commerce for the 
purpose of providing grants in the amount of $1,200 on behalf of individuals seeking a 
child development associate credential, for the biennium beginning July 1, 2011, and 
ending June 30, 2013 . 

SECTION 30. APPROPRIATION. There is appropriated out of any moneys in 
the general fund in the state treasury, not otherwise appropriated, the sum of $460,000, 
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or so much of the sum as may be necessary, to the superintendent of public instruction 
for the purpose of providing payments to eligible school districts that offer alternative 
education programs to students in grades six through eight, for the biennium beginning 

· July 1, 2011, and ending June 30, 2013. In order to determine the payment per student, 
the superintendent of public instruction shall multiply the number of full-time equivalent 
students in grades six through eight who are enrolled during the 2012-13 school year in 
an average of at least fifteen hours per week of alternative education programming by 
a weighting factor that may not exceed 0.20. 

SECTION 31. APPROPRIATION - SCHOOL DISTRICT DEFERRED 
MAINTENANCE AND PHYSICAL PLANT IMPROVEMENT GRANTS. 

1. There is appropriated out of any moneys in the general fund in the state 
treasury, not otherwise appropriated, the sum of $7,000,000, or so much of 
the sum as may be necessary, to the superintendent of public instruction 
for the purpose of awarding to eligible school districts deferred 
maintenance and physical plant improvement grants, in accordance with 
the provisions of this section, for the biennium beginning July 1, 2011, and 
ending June 30, 2013. 

2. If the office of management and budget determines by April 30, 2012, that 
the June 30, 2012, ending balance of the state general fund will be more 
than $30,000,000 in excess of the amount predicted by the office of 
management and budget at the conclusion of the 2011 legislative session, 
the superintendent of public instruction shall forward to each eligible school 
district: 

a. Ten thousand dollars; plus 

b. The school district's pro rata share of the remaining appropriation, 
· calculated by using the latest available average daily membership of 
each school district. 

3. If the general fund balance requirements of subsection 2 are not met and if 
the office of management and budget determines by April 30, 2013, that 
the June 30, 2013, ending balance of the state general fund will be more 
than $30,000,000 in excess of the amount predicted by the office of 
management and budget at the conclusion of the 2011 legislative session, 
the superintendent of public instruction shall forward to each eligible school 
district: 

a. Ten thousand dollars; plus 

b. The school district's pro rata share of the remaining appropriation, 
calculated by using the latest available average daily membership of 
each school district. 

4. Each school district accepting funds under this section shall apply those 
funds toward deferred maintenance and physical plant improvements and 
shall, by June 30, 2014: 

a. Submit to the superintendent of public instruction documentation 
indicating the appropriate expenditure of the funds; or 

b. Return the funds to the superintendent of public instruction for deposit 
in the general fund. 
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5. For purposes of this section, an "eligible school district" is a school district 
that 

a. Has a general fund levy equal to at least one hundred fifty mills, 
before any reduction for property tax allocations under chapter 57-64; 

b. Is not precluded from receiving state aid by the provisions of section 
15.1-27-35.3; and 

c. Provides an equal monetary match for any amount received under this 
section. 

SECTION 32. CONTINGENT MONEY. If any money appropriated to the 
superintendent of public instruction for state aid payments to school districts remains 
after the superintendent complies with all statutory payment obligations imposed for the 
biennium beginning July 1, 2011, and ending June 30, 2013, the superintendent shall 
use the remaining moneys to provide additional per student payments on a prorated 
basis according to the latest available average daily membership of each school 
district. 

SECTION 33. CONTINGENT TRANSFER BY BANK OF NORTH DAKOTA 
FOR SPECIAL EDUCATION. If during the biennium beginning July 1, 2011, and 
ending June 30, 2013, the superintendent of public instruction determines that, using 
all available sources, there are insufficient funds with which to fully reimburse school 
districts for the excess costs of serving the one percent of special education students 
statewide who require the greatest school district expenditures in order to be provided 
with special education and related services, the industrial commission shall transfer 
from the earnings and accumulated and undivided profits of the Bank of North Dakota 
the amount the superintendent of public instruction certifies is necessary to provide the 
statutorily required level of reimbursement. The superintendent of public instruction 
shall file for introduction legislation requesting that the sixty-third legislative assembly 
return any amount transferred under this section to the Bank of North Dakota. 

SECTION 34. ALL-DAY KINDERGARTEN • IMPACT REPORT. Before 
December 31, 2011, and December 31, 2012, each school district that provided full-day 
kindergarten during the previous school year shall file a report with the superintendent 
of public instruction indicating the nature and extent of any measurable academic 
growth experienced by the students who were enrolled in the program. 

SECTION 35. LEGISLATIVE MANAGEMENT STUDY - TEACHER 
COMPENSATION REFORM. During the 2011-12 interim, the legislative management 
shall consider studying ways to reform the manner in which teacher compensation is 
determined, with a view to recruiting, developing, and retaining a high-quality teaching 
workforce capable of significantly improving student performance. The legislative 
management shall report its findings and recommendations, together with any 
legislation required to implement the recommendations, to the sixty-third legislative 
assembly. 

SECTION 36. REPEAL. Section 15.1-27-15 of the North Dakota Century Code 
is repealed. 

SECTION 37. EFFECTIVE DATE. Section 18 of this Act becomes effective on 
July 1, 2013." 

Renumber accordingly 

Page No. 31 11.0208.05041 



• 

• 

• 



•· 

• 

Date: d- -?; ~ / / 
Roll Call Vote#_ / -b(;_ 

2011 SENATE STANDING COMMITTEEiOLL CALL VOTES 
BILL/RESOLUTION NO. ~50 

Senate Education 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

Action Taken: r$- Do Pass D Do Not Pass ~ Amended D Adopt Amendment 

rs{ Rerefer to Appropriations D Reconsider 

Motion Made By ~ Ha ko I r Seconded By 

Senators Yes No Senators Yes No 
Chairman Lavton Frebora '/... Senator Joan Heckaman Y--
Vice Chair Donald Schaible '-I. Senator Richard Marcellais "-
Senator Tim Flakoll 1y . 
Senator Gary A. Lee 'I.. 
Senator Larry Luick 'i::. 

Total 

Absent 

(Yes) No _____ ,_____ _....,_,:_._ __________ _ 

Floor Assignment Aa!ulf 
If the vote is on an amendment, briefly indicate intent: 



• 
Com Standing Committee Report 
February 9, 2011 8:51am 

Module ID: s_stcomrep_26_002 
Carrier: Flakoll 

Insert LC: 11.0208.05041 Title: 06000 

REPORT OF STANDING COMMITTEE 
SB 2150: Education Committee (Sen. Freborg, Chairman) recommends AMENDMENTS 

AS FOLLOWS and when so amended, recommends DO PASS and BE 
REREFERRED to the Appropriations Committee (7 YEAS, 0 NAYS, 0 ABSENT 
AND NOT VOTING). SB 2150 was placed on the Sixth order on the calendar. 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact a new section to chapter 15.1-09.1, a new section to chapter 15.1-18.2, and two 
new sections to chapter 15.1-21 of the North Dakota Century Code, relating to 
regional education associations, the professional development advisory committee, 
and North Dakota scholarships; to amend and reenact sections 15.1-07-33, 
15.1-09-58, 15.1-09.1-02, 15.1-20-01, 15.1-21-02.1, 15.1-21-02.4, 15.1-21-02.5, 
15.1-21-02.6, 15.1-21-08, 15.1-21-18, 15.1-21-19, 15.1-22-01, 15.1-27-03.1, 
15.1-27-04, 15.1-27-07.2, 15.1-27-11, 15.1-27-35.3, and 15.1-37-01 of the North 
Dakota Century Code, relating to technology, regional education associations, 
curriculum requirements, assessments, scholarships, student consultations, 
compulsory attendance, age of admission, and state aid; to repeal section 15.1-27-15 
of the North Dakota Century Code, relating to isolated schools; to provide an 
appropriation; to provide a continuing appropriation; to provide for compensation 
increases, transition payments, contingent payments, the use of federal education 
jobs fund program grants, and the distribution of transportation grants and regional 
education association grants; to provide for a legislative management study and 
reports; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15.1-07-33 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-07-33. Student information system - Statewide coordination_: 
Financial support - Exemption. 

_1._Notwithstanding any other technology requirements imposed by the 
superintendent of public instruction, the information technology department, 
or the North Dakota educational technology council, each school district 
shall acquire PowerSchool through the information technology department 
and use it as its principal student information system. 

2. The superintendent of public instruction shall forward that portion of a 
school district's state aid which is payable by the superintendent under 
subdivision n of subsection 1 of section 15.1-27-03.1 directly to the 
information technology department to reimburse the department for the cost 
of the school district's acquisition, implementation, or utilization of 
PowerSchool and any related technology support services. The 
superintendent shall forward the amount payable under this subsection at 
the same time and in the same manner as provided for other state aid 
payments under section 15 1-27-01 

3. If the portion of a school district's state aid forwarded to the information 
technology department under subsection 2 exceeds the cost incurred by the 
information technology department in providing for the school district's 
acquisition implementation, or utilization of PowerSchool and any related 
technology support services the information technology department shall 
return the excess moneys to the superintendent of public instruction for 
redistribution to the school district as per student payments. 

4. The superintendent of public instruction may exempt a school district from 
having to acquire and utilize PowerSchool if the school district 
demonstrates that, in accordance with requirements of the bureau of Indian 
education the district has acquired and is utilizing a student information 
system that is determined to be comparable by the superintendent. 
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SECTION 2. AMENDMENT. Section 15.1-09-58 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-09-58. PFekindeFgaFten InegramEarly childhood education -
Authorization - Support. 

1. The board of a school district may establish a ~rel~iAEleFgarteAan early 
childhood education program and may reeei•,•e BAEl eiE~eA!:I BAY 
statesupport that program with: 

a. Local tax revenues. other than those necessary to support the district's 
kindergarten program and the provision of elementary and high school 
educational services: 

b. State moneys specifically appropriated for the program. BAY leaerBI; 

c. Federal funds specifically appropriated or approved for the program, 
aAEl aAy !jilts.: and 

d. Gifts. grants. and donations specifically given for the program. 

2. For purposes of this section. state moneys specifically appropriated for an 
early childhood program are separate and distinct from those appropriated 
for special education early childhood programs. school readiness and 
parent education programs. and state aid for elementary and secondary 
education. 

SECTION 3.AMENDMENT. Section 15.1-09.1-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-09.1-02. Regional education association -Joint powers agreement -
Review by superintendent of public instruction - Criteria. 

Befereln order for a group of school districts mayto be designated as a 
regional education association. the superintendent of public instruction shall review 
the joint powers agreement that the districts have entered and verify !hate the 
requirements of this section have been met. 

1. The school districts must: 

a. Have a combined total land mass of at least five thousand eight 
hundred square miles [1502193 hectares]; 

b. (1) Have a combined total land mass of at least four thousand five 
hundred square miles [1165494 hectares]; and 

(2) Number at least twelve; 

c. (1) Have a combined total land mass of at least four thousand square 
miles [1035995 hectares]; and 

(2) Have at least three thousand students in average daily 
membership; or 

d. (1) Have a combined total land mass of at least one thousand five 
hundred square miles [388498 hectares]; and 

(2) Have at least seven thousand five hundred students in average 
daily membership. 
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2. The school districts aremust be contiguous to each other or, if the districts 
are not contiguous to each other, the superintendent of public instruction 
shall verify that the participating districts can provide sound educational 
opportunities to their students in a fiscally responsible manner without 
injuring other school districts or regional education associations and without 
negatively impacting the ability of other school districts or regional 
education associations to provide sound educational opportunities to their 
students in a fiscally responsible manner. A decision by the superintendent 
of public instruction under this subsection may be appealed to the state 
board of public school education. A decision by the state board is final. 

3. The joint powers agreement FO~uiFOsmust require that the participating 
school districts maintain a joint operating fund anEI share various 
aaminislFali>;e functions ana stuaenl seFVises in assoFElanse with 
sullsection 4. 

4. a. EluFing 111e fiFsl two sshool yeaFs in wl1isl1 a Fegional eausalion 
assesialion is opeFalional, easl1 paflisipaling ssl1ool Elis!Fisl sl1all sl1aFe 
in at leas! two aaminislFali>;e funolions ana two sluaent seFVises, 
seleslea lly the aislFist. 

ll. EluFing 111e IRiFEl ana feuFIR scl1ool yeaFs in wl1isl1 a Fegional eausalien 
assosiation is opeFalional, eael1 paflieipating scl1ool aistFict shall shaFe 
in at leas! t11Fee aaminislrnlive functions ana 111Fee sluaent seFViees, 
seleelea lly the aislFist. 

e. EluFing the fifth sehool yeaF in wl1iel1 a Fegienal eaucation assoeiation is 
operational, ana eael1 yeaF theFeafteF, eael1 paflieipating sehool aislFiel 
shall shaFO al least fi•te aaministrali>;e funslions ana fi>;e stuaent 
servises, selestea lly 111e aistFist. 

a. FoF puFposes of !his sullseelion: 

(1) "AElminislrnli>te funslions" means: 

(a) Business management; 

(ll) CaFem ana leshnisal eausalion seFVises management; 

(s) CuFFisulum mapping OF aevelopment; 
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e. 

(A) leGRAOIO§Y support; □Rel 

(o) /\Ry OIRer flmoliOAS appro•;eel ey !RO superiAIOABOAI of puelis 
iAstrustioA. 

(2) "StueleAI sef\•ioes" me□As: 

(a) /\elvaAseel plasemeAt slasses; 

(e) /\lternati>~e Ri§R SGROOIS OF alleFAati•;e Ri§R SGROOI pFO§F□ms; 

(s) Career □AB IOGRAiGal eBusalioA slasses; 

(B) GouRseliR§ servises; 

(e) GommoR elemeRlary surrisula; 

(f) Disl□RGO leaFAiA§ Glasses; 

(§) Dual sreBit slasses; 

(R) Forei§R l□R§UQ§O Glasses; 

(i) Lierary □RB meBia ser,,ioes; 

m Summer prO§F□ms; 

(k) SupplemeAlal iAslruslion PFO§F□ms; □RB 

(I) ARy olRer ser,,ioes appro•;eB ey tRe superiRleRBeRt of puelio 
iRstr~etion. 

For purposes of IRis sueseotioR, if a FO§ioAal eBuoalion assooialioR 
eeoame operalioRal eefore duly 1, 2006, IRe 2006 06 soRool year must 
ee ooRsiBereB !Re proviBer's first year of operation. 

&------The joint powers agreement pro•;iBesmust provide: 

a. Criteria for the future participation of school districts that were not 
parties to the original joint powers agreement; 

b. An application process by which school districts that were not parties to 
the original joint powers agreement can become participating districts; 
and 

c. A process by which school districts that were not parties to the original 
joint powers agreement and whose application to participate in the 
agreement was denied can appeal the decision to the superintendent of 
public instruction. 

&-5. The joint powers agreement pro¥iBesmust provide for the employment and 
compensation of staff. 

+c6. The joint powers agreement must: 

a. estaelisResEstablish the number of members on the governing board; 

b. estaelisResEstablish the manner in which members of the governing 
board are determined; 
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c. Re(!uiFes all membeFsRequire that each member of the governing board 
BF IReiF aesi§Rees ta be iR€1i•1i€1ualsbe an individual currently serving on 
the board of a participating school district or the designee of a 
participating school district's board; and 

d. AHewsAllow for the inclusion of ex officio nonvoting members on the 
governing board. 

&7. The joint powers agreement ~rnviaesmust provide that the board of the 
regional education association shall meet at least quarterly. 

g,a_ The joint powers agreement aeesmay not permit the regional education 
association to compensate members of the regional education association 
board for attending meetings of the board and does not permit the regional 
education association to reimburse members of the board for any expenses 
incurred in attending meetings of the board. 

SECTION 4. A new section to chapter 15.1-09.1 of the North Dakota Century 
Code is created and enacted as follows: 

Regional education association - Services to be offered. 

1. In order to be eligible for state funding. a regional education association 
must offer the following services to its member districts: 

a. Coordination and facilitation of professional development activities for 
teachers and administrators employed by its member districts: 

b. Supplementation of technology support services: 

c. Assistance with achieving school improvement goals identified by the 
superintendent of public instruction; 

d. Assistance with the collection. analysis. and interpretation of student 
achievement data; and 

e. Assistance with the expansion and enrichment of curricular offerings. 

2. Subsection 1 does not preclude a regional education association from 
offering additional services to its member districts. 

SECTION 5. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Professional development advisory committee - Compensation of 
members. 

Each member of the professional development advisory committee. is entitled 
to receive reimbursement for expenses as provided by law for state officers if the 
member is attending meetings or performing duties directed by the committee. 

SECTION 6. AMENDMENT. Section 15.1-20-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-20-01. Compulsory attendance. 

A student"s formal schooling must begin with a kindergarten program that 
meets the requirements of section 15.1-22-02 and must include all other grades from 
one through twelve. 
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1. iL_Any person having responsibility for a child between the ages of 
seveRsix and six1een years shall ensure that the child is in attendance 
at a public school for the duration of each school year. 

b. Beginning July 1 2015. any person having responsibility for a child 
between the ages of six and seventeen years shall ensure that the child 
is in attendance at a public school for the duration of each school year. 

2. If a person enrolls a child of age siJEfive in a public school. the person shall 
ensure that the child is in attendance at the public school for the duration of 
each school year. The person may withdraw a child of age siJEfive from the 
public school. However. once the child is withdrawn. the person may not 
reenroll the child until the following school year. This subsection does not 
apply if the reason for the withdrawal is the child's relocation to another 
school district. 

3. This section does not apply if a child is exempted under the provisions of 
section 15.1-20-02. 

SECTION 7. AMENDMENT. Section 15.1-21-02.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-02.1. High school gra!lualion Dlplomadiploma - Minimum 
requirements. 

Except as provided in section 15.1-21-02.3, before a school district, a 
nonpublic high school, or the center for distance education issues a high school 
diploma to a student. the student must have successfully completed !Re fellowing 
l\venty l\\•o units of RigR SSROOI SOUFSeWOFI(: 

1. Four units of EenglisR language aFts fFOm a sequense !Rat insluses literaturn, 
seA1positioA, anEi speesh; 

2. TRree units of matRematiss; 

3. TRree units of s6ien6e. in61using: 

a. One unit of pRysi6al S6ien6e; 

s. One unit of siology; and 

6. (1) One unit of any otRer S6ien6e; or 

(2) Two one Ralf units of any otRer S6iense; 

4. TRFee units of so9ial studies, insluding: 

a. One unit of United States Ristory; 

s. (1) One Ralf unit of United States government ans one Ralf unit of 
esonomi9s; OF 

(2) One unit of proslems of semo9ra9y; ans 

6. One unit or l\vo one Ralf units of any otRer so9ial stusies. wRi6R may 
in6luse 6iYi6s, 9i•1ilii!alion, geograpRy and Ristory, multi6ultuFOI studies, 
NoFtR [)alrnta studies. psysRology. so6iology. ans world Ristory; 

!i. a. One unit of pRysi6al edu6ation; or 

s. One Ralf unit of pRysi6al edu6ation and one Ralf unit of RealtR; 
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e. n1ree units sf: 

a. Fsreign languages; 

la. ~lati¥e Ameriean languages; 

e. Fine arts; sr 

a. Gmeer anel teshnisal eelusatisn ssurses; ana 

7. Any fi•,e aaelitisnal units. 

1. The twenty-two units of high school coursework set forth in section 8 of this 
Act· and 

2. Any additional units of high school coursework required by the issuing 
entity. 

SECTION 8. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

High school graduation - Minimum requirements. 

Except as provided in section 15.1-21-02.3. the following twenty-two units of 
high school coursework constitute the minimum requirement for high school 
graduation: 

1. Four units of English language arts from a sequence that includes literature. 
composition. and speech; 

2. Three units of mathematics; 

3. Three units of science. including: 

a. One unit of physical science; 

b. One unit of biology; and 

c. /1) One unit of any other science· or 

/2) Two one-half units of any other science; 

4. Three units of social studies including: 

a. One unit of United States history; 

b. /1) One-half unit of United States government and one-half unit of 
economics; or 

/2) One unit of problems of democracy; and 

c. One unit or two one-half units of any other social studies which may 
include civics. civilization. geography and history. multicultural studies. 
North Dakota studies. psychology. sociology. and world history· 

5. a. One unit of physical education; or 

b. One-half unit of physical education and one-half unit of health; 

6. Three units of: 
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a. Foreign languages: 

b. Native American languages: 

c. Fine arts· or 

d. Career and technical education courses: and 

7. Any five additional units. 

SECTION 9. AMENDMENT. Section 15.1-21-02.4 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-02.4. North Dakota career and technical education scholarship. 

Any resident student who graduates from a high school during or after the 
2010-11 school year is eligible to receive a North Dakota career and technical 
education scholarship provided the student sompletes all ro~uiromeAls set ferU1 iA 
suesestioAs 1 throu!jh e aAel suesestioA 7 of seslioA 1 e.1 21 Q2.1 fer a hi!!h sshool 
aiploma aAa: 

1. Completed four units of English language arts from a sequence that 
includes literature. composition. and speech: 

2. Completed three units of mathematics. including: 

a. Completes oAeOne unit of algebra II. as defined by the superintendent 
of public instruction, iA fulfillmeAI of the malhemaliss ro~uiremeAI set 
ferth iA suesestioA 2 of sestioA 1e.1 21 Q2.1; and 

b. Completes lwoTwo units of any other mathematics: 

3. Completed three units of science including: 

a. One unit of physical science: 

b. One unit of biology· and 

c. (1) One unit of any other science: or 

(2\ Two one-half units of any other science· 

4. Completed three units of social studies including: 

a. One unit of United States history: 

b. (1} One-half unit of United States government and one-half unit of 
economics; or 

(2\ One unit of problems of democracy· and 

c. One unit or two one-half units of any other social studies, which may 
include civics. civilization. geography and history, multicultural studies. 
North Dakota studies psychology. sociology and world history· 

5. a. Completed one unit of physical education: or 

b. One-half unit of physical education and one-half unit of health: 

6. Completed: 
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a. One unit selected from: 

/1) Foreign languages: 

(2) Native American languages: 

(3) American sign language: 

/4) Fine arts: or 

(5) Career and technical education courses· and 

b. Two units of a coordinated plan of study recommended by the 
department of career and technical education and approved by the 
superintendent of public instruction:-af\EI 

&.7. Coml)leles lhreeCompleted any five additional units, two of which must be 
in the area of career and technical education: 

2. Ostains a grade of at least "C" in eaeh ~nit or one half ~nit req~ired for the 
dil)loma: 

&.-8. a. /1) OstainsObtained a cumulative grade point average of at least 
"8"3.0 on a 4.0 grading scale, as determined by the superintendent 
of public instruction, based on all high school units in which the 
student was enrolled: and 

/2) Obtained a grade of at least "C" in each unit or one-half unit· or 

b. /1) Obtained a cumulative grade point average of at least 3.0 on a 4.0 
grading scale, as determined by the superintendent of public 
instruction. based only on the units required by subsections 1 
through 7 of this section: and 

(2) Obtained a grade of at least "C" in each unit or one-half unit: and 

4'9. Recei•1esReceived: 

a. A composite score of at least twenty-four on an ACT: or 

b. A score of at least five on each of three WorkKeys assessments 
recommended by the department of career and technical education and 
approved by the superintendent of public instruction. 

SECTION 10. AMENDMENT. Section 15.1-21-02.5 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-02.5. North Dakota academic scholarship. 

Any resident student who graduates from a high school during or after the 
2010-11 school year is eligible to receive a North Dakota academic scholarship 
provided the student coml)letes all req~irements set forth in s~ssections 1 thro~gh !i 
and s~sseotion 7 of section 1!i.1 21 02.1 for a high school dil)loma and: 

1. Completed four units of English language arts from a sequence that 
includes literature, composition, and speech: 

2. Completed three units of mathematics including: 
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a. Completes oAeOne unit of algebra II, as defined by the superintendent 
of public instruction, iR lulfillmeRI el !Re ma!Remaliss F0EtUiFemeRI set 
loF!R iR sullseslioR 2 el sestioR 1 e.1 21 92.1; and 

b. Completes oReOne additional unit of mathematics for which algebra II, 
as defined by the superintendent of public instruction, is a prerequisite; 
aoo 

e,3. CompletesCompleted three units of science, including: 

a. One unit of physical science: 

b. One unit of biology: and 

c. /1) One unit of any other science; or 

/2) Two one-half units of any other science: 

4. Completed three units of social studies, including: 

a. One unit of United States history: 

b. /1) One-half unit of United States government and one-half unit of 
economics: or 

/2) One unit of problems of democracy· and 

c. One unit or two one-half units of any other social studies, which may 
include civics, civilization, geography and history, multicultural studies 
North Dakota studies, psychology, sociology, and world history: 

5. a. Completed one unit of physical education; or 

b. One-half unit of physical education and one-half unit of health· 

6. a. Completed: 

(1) Two units of the same foreign or native American language; 

(2) OAe uAil ol liAe aFts OF saFeer aAd tesRAisal edusalioRAmerican 
sign language; and 

f6jR,. One unit el a loreigA or Aati•,eselected from: 

/1} Foreign languages; 

/2} Native American laAguage, liAelanguages: 

/3) American sign language: 

/4) Fine arts, or saFeeF;_Q[ 

/5) Career and technical education; 

2. OlltaiAS a gFade el at least "C" iA easR UAil or ORO Rall UAil reEtUiFed for !Re 
diploma; 

~7. OlltaiRsCompleted any five additional units, one of which must be in the 
area of fine arts or career and technical education· 

(1) DESK (3) COMMITTEE Page 10 s_stcomrep_26_002 



• 

• 

Com Standing Committee Report 
February 9, 2011 8:51am 

Module ID: s_stcomrep_26_002 
Carrier: Flakoll 

Insert LC: 11.0208.05041 Title: 06000 

8. a. 11) Obtained a cumulative grade point average of at least !!8!!3.0 on a 
4.0 grading scale, as determined by the superintendent of public 
instruction. based on all high school units in which the student was 
enrolled: and 

(2) Obtained a grade of at least "C" in each unit or one-half unit: or 

b. 11) Obtained a cumulative grade point average of at least 3.0 on a 4.0 
grading scale. as determined by the superintendent of public 
instruction, based only on the units required by subsections 1 
through 7 of this section: and 

12) Obtained a grade of at least "C" in each unit or one-half unit: 

+.9. ReceivesReceived a composite score of at least twenty-four on an ACT; 
and 

e,1.Q,_ a. Com~lelesFulfilled any one unit requirement set forth in subsections 1 
through 7 of this section by meansof an advanced placement course 
and examination; or 

b. Fullfilled any one-half unit requirement set forth in subsections 1 
through 7 of this section by means of a dual-credit course. 

SECTION 11. AMENDMENT. Section 15.1-21-02.6 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-02.6. North Dakota scholarship - Amount -Applicability. 

1. TAe stale eoaFEI of hi§heF eduoation shall ~Fovide lo any student oertified as 
eein§ eli§iele ey the su~eFinlendenl of ~uelio inslruotion eitheF a North 
Dal~ola aoademio seholaFshi~ OF a ~lorth Dalrnta saFeeF and teohnioal 
eduoalion soholaFshi~ in the amount of seven hundFed ~lty dollaFS foF eaoh 
semesteF duFin§ whioh the student is enrnlled full time al an aooFedited 
institution of hi§heF eduoation in this state and maintains a oumulative §Fade 
~oint a•1eFa§e of 2.7e.lf a student is determined by the superintendent of 
public instruction to have met the requirements for a North Dakota career 
and technical education scholarship or a North Dakota academic 
scholarship, the student is eligible to receive: 

a. At the beginning of the student's first year of higher education, a 
scholarship in the amount of one thousand five hundred dollars, 
provided the student is enrolled full time at an accredited institution of 
higher education in this state; and 

b. At the beginning of the semester marking the student's second year of 
higher education and each semester thereafter a scholarship in the 
amount of seven hundred fifty dollars provided that during the 
immediately preceding semester the student: 

11) Maintained a cumulative grade point average of 2.75; and 

12) Maintained enrollment, throughout the semester, in a minimum of 
fifteen units. 

2. If at the conclusion of the first semester of the student's first year the state 
board of higher education determines that the student was unable to 
maintain a grade point average of 2. 75, the board shall forward a letter of 
warning to the student and articulate the consequences with respect to the 
student's continued eligibility for a scholarship. 
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3. If at the conclusion of the student's first year. or any semester thereafter. a 
student has failed to meet the requirements for a scholarship. as set forth in 
subdivision b of subsection 1. the student. at the conclusion of the ensuing 
semester may apply to the state board of higher education for 
reinstatement of the scholarship, provided the student can demonstrate 
compliance with the requirements of subdivision b of subsection 1. 
However if a student fails to meet the requirements of subdivision b of 
subsection 1 for a second time. that student may not receive any additional 
scholarships under this section. 

~- A student is not entitled to receive more than six thousand dollars in 
scholarships under this section. 

6'5. The state board of higher education shall forward the sehelaFShi~all 
scholarships under this section directly to the institution iRat which the 
student is enrolled. 

4.6. This section does not require a student to be enrolled in consecutive 
semesters. However. a scholarship under this section is valid only for six 
academic years after the student's graduation from high school and may not 
be applied to graduate programs. 

fr.7. A scholarship under this section is available to any eligible student who 
graduates from a high school in this state or from a high school in a 
bordering state under chapter 15.1-29. 

8. The state board of higher education shall monitor each scholarship recipient 
to ensure that the student meets the academic and other requirements of 
this section. Upon determining that a recipient student has failed to meet 
the requirements of this section. the board shall provide notification to the 
student within five days. 

SECTION 12. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

North Dakota scholarship fund - Biannual transfer - Continuing 
appropriation. 

1. Once each semester. the state board of higher education shall certify to the 
state treasurer the amount necessary to provide the North Dakota 
academic scholarships and the North Dakota career and technical 
education scholarships as set forth in sections 15.1-21-02.4 and 
15.1-21-02.5. 

2. Upon receiving the certification. the state treasurer shall transfer the 
certified amount from the interest and other income of the lands and 
minerals trust fund to the North Dakota scholarship fund. 

3. All moneys in the North Dakota scholarship fund are appropriated on a 
continuing basis to the state board of higher education for the exclusive 
purpose of providing North Dakota academic scholarships and North 
Dakota career and technical education scholarships. 

SECTION 13. AMENDMENT. Section 15.1-21-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-08. Reading, mathematics, and science - Administration of test. 

1. The superintendent of public instruction shall administer to public school 
students a test that is aligned to the state content and achievement 
standards in reading and mathematics. This test must be administered te-all 
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2. 

publiG SGR99I sludeAIS iA al least 9Ae 9rade le•;el seleeled wi!RiA easl1 af !Re 
fallawiA9 9rade spaAs: 9rades 111ree ll1rau911 fio,e; 9rades six ll1rau911 AiAe; 
aAd 9rades leA !Rf9U9h twelve. Be9iAAiA9 A9 later lhaA !he 2006 Oe sehaal 
year aAd aAAually thereafter, the superiAleAdeAI af publis iAslrusliaA shall 
admiAister the readiA9 a Ad malhemaliss leslannually to all public school 
students in grades three, four, five, six, seven, eight, and eleven. 

BegiAAiA9 Ra later lhaA the 2007 08 sshaal year aAd aAAually thereafter, 
tl1eThe superintendent of public instruction shall administer a test that is 
aligned to the state content and achievement standards in science. This test 
must be administered to all public school students in at least one grade 
level selected from three through five; in at least one grade level selected 
from six through nine; and in grade eleven. The superintendent of public 
instruction may not administer the grade eleven test after December first of 
each school year. 

SECTION 14. AMENDMENT. Section 15.1-21-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-18. Career interest inventory - Educational and career planning -
Consultation. 

_1._A school district shall administer to students, once during their enrollment in 
grade seven or eight and once during their enrollment in grade nine or ten, 
a career interest inventory recommended by the department of career and 
technical education and approved by the superintendent of public 
instruction. 

2. At least once during the seventh or eighth grade, each school district shall 
arrange for students to participate in either an individual consultative 
process or a nine-week course. for the purpose of discussing the results of 
their career interest inventory selecting high school courses appropriate to 
their educational pursuits and career interests, and developing individual 
high school education plans. 

3. Each school district shall notify its high school students that, upon request 
a student is entitled to receive a consultative review of the student's 
individual high school education plan at least once during each high school 
grade. Upon the request of a student the school district shall provide the 
consultative review. 

4. Each school district shall verify compliance with the requirements of this 
section at the time and in the manner required by the superintendent of 
public instruction. 

SECTION 15. AMENDMENT. Section 15.1-21-19 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-19. Summative assessment - Selection - Cost - Exemptions. 

1. Except as otherwise provided, each public and nonpublic school student in 
grade eleven shall take the ACT, including the writing test or three 
WorkKeys assessments recommended by the department of career and 
technical education and approved by the superintendent of public 
instruction. The student shall determine which summative assessment to 
take. The sludeAt's sshaal dislrist af resideAsesuperintendent of public 
instruction is responsible for the cost of procuring and administering one 
summative assessment aAd its admiAislraliaA per student. 

2. The student's career advisor or guidance counselor shall meet with the 
student to review the student"s assessment results. 
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3. A school district superintendent or a school administrator in the case of a 
nonpublic school student may exempt a student from the requirements of 
this section if taking the test is not required by the student's individualized 
education program plan or if other special circumstances exist. 

4. If IRe superiAleAdeAI of pullli6 iAslru6lioA delermiAes IRal IRe 6051 of IRe 
summalive assessmeAI aAd its admiAislralioA 6aA Ile redu6ed 1"1roug"1 use 
of a slate pro6uremeAI pro6ess, IRe superiAleAEleAI s"1all work wilR !Re 
S6R00I dislri61s to pro6ure aAd arraAge for 1"1e aamiAislralioA of IRe 
assessmeAI aAd s"1all wil"1"1old ea6R Elislri61's s"1are of IRe total 60s1 from 
aAy slale aid ol"1erwise payallle lo IRe dislri61.At the time and in the manner 
determined by the superintendent of public instruction, each school district 
superintendent and each school administrator in the case of a nonpublic 
school shall report the number of eleventh grade students who: 

a. Took the ACT. including the writing test' 

b. Took the three WorkKeys assessments: and 

c. Were exempted from the requirements of this section. together with the 
reason for each exemption. 

SECTION 16. AMENDMENT. Section 15.1-22-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

Levy. 
15.1-22-01. Kindergarten - Establishment by board - Request by parent -

1. UpoA its owA molioA. IReThe board of a school district mayshall establish a 
free public kindergarten. 

2. If IRe lloarc:I re6eives a wrilleA re~uest lo pro,·ide l1iAElergaF!eA Imm IRe 
pareAI of a stuEleAI WR0 will Ile eArolleEI iA IRe lliAc:ler§aFleA. !Re The board 
shall either provide at least a half-day kindergarten program for tile 
sluc:leAlany student enrolled in the district or pay the tuition required for the 
student to attend at least a half-day kindergarten program in another school 
district. 

3. The board of a school district that establishes a kindergarten under this 
section may levy a tax pursuant to subdivision p of subsection 1 of section 
57-15-14.2. 

SECTION 17. AMENDMENT. Section 15.1-27-03.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-27-03.1. (Effesti'le through June 30, 2011) Weightec:I a•1e,age c:laily 
memlleFShip Dete,mination. 

1. For ea6R S6R00I Elislri61. !Re superiAleAdeAI of pulllis iAslrusli0A shall 
multiply by: 

a. 1.00 the Aumber of full time e~ui•taleAI sluc:leAIS eArollec:I iA a migraAI 
s1::Jmmer 13regram; 

b. 1.00 lhe AUmber of full lime e~ui•,aleAt sludeAls eArolled iA aA eiEleAc:lec:I 
edu6alioAal program iA assordaAse wilR seslioA 1!i.1 32 17; 

6. 0.60 !Re AUmber of full lime e~ui•,aleAI sludeAls eArolled iA a summer 
ec:lu6alioA program; 
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s. 0.60 !Re Rum Iler of full lime e~ui•,aleRt stuseRts eRrolles iR a 
Rome llases esueatioR pragram aRs moRilores lly !Re seRool sistriel 
URSOF 6Rapter 16.1 23; 

e. 0.30 tAe Rumller of full lime equivaleRI stuaeRts wAo OR a test of 
EAglistl i□Aguage profisieAsy appro,•ea by IAe superiAleAaeAI of publis 
iAstruelioR are setermiRes to Ile least prafieieRt aRa are eArolles iA a 
program of iAslrustioA for EAglisA laAguage leamers; 

f. 0.26 IAe A umber of full time equivaleAI sluaeAts eAFollea iA aA 
altemati>,e AigA S6AOOI; 

g. Q.26 !Re AumlJer of full time equi,•aleAI stuaeAts eArollea iA aA isolates 
elemeAtary S6AOOI; 

A. Q.26 tAe RumlJer of full time equi•,aleRI sluaeAls eArollea iA aA isolates 
AigA S6AOOI; 

i. Q.2Q IAe AumlJer of full time equivaleRI sluseRts atieRSiRg seAool iR a 
IJorseriRg state iR aeeoraaAee wilA seetioA 16.1 20 Q1; 

j. Q.2Q IAe RumlJer of full lime equi•,aleAt stuseRls wAo OR a test of 
EAglisA laRguage profieieRsy approves by IAe superiAleAseAI of pulJlis 
iRslruetioR are setermiAes to IJe ADI profisieRI aRs are eRrelles iR a 
program of iAslruetioA for EAglisA laAguage leamers; 

k. 

I. 

FA. 

Q. 17 tAe RumlJer of full lime equivaleAt stuseAls eArolles iA aA early 
eRilsRoos spesial esusatioA program; 

Q.Q? IRO AumlJer of stuaeAls eArolles iA average saily memlJersAip, iR 
orser to support !Re pro•,isioR of spesial esusatioR serviees; 

Q.Q7 IRe AumlJer of full time equi•,aleRI sluseRls WRO OR a lest of 
ERglisR laAguage profisieRsy approves lly !Re superiRleRseRI of pulllie 
iRstruetioR are setermiRes to Ile somewRat profisieRI aRa am eRrollea iR 
a program of iRslruslioA fer ERglisR laRguage leamers; 

R. Q.QQ1 !Re Rumller of sluaeRts eArollea iR a•;erage aaily memllersRip iR a 
ssRool aistrist IRal is a partieipatiRg memlJer of a regioRal eaueatioR 
assoeiatioR meeliAg !Re requiremeRts of sRapler 16.1 Q9.1; □Ra 

o. Q.QQ2 !Re AumlJer of sluaeRls eArollea iR a•;erage aaily memllersRip, iR 
oraer lo support lesARology. 

2. TRe superiRleRaeRI of pulllis iRslruelioA SRall aetermiAe eaeR SGROOI 
aislrist's weigAlea a•;erage aaily memlJersAip lly aaaiRg IRe proauets 
aeri•,ee uReer sullseslioR 1 lo IAe eislriGl's avera@e aaily memllersAip. 

(Effesti•;e after JIrne 30, 2011) Weighted average daily membership -
Determination. 

1. For each school district, the superintendent of public instruction shall 
multiply by: 

a. 1.00 the number of full-time equivalent students enrolled in a migrant 
summer program; 

b. 1.00 the number of full-time equivalent students enrolled in an extended 
educational program in accordance with section 15.1-32-17; 
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c. 0.60 the number of full-time equivalent students enrolled in a summer 
education program; 

d. 0.50 the number of full-time equivalent students enrolled in a 
home-based education program and monitored by the school district 
under chapter 15.1-23; 

e. 0.30 the number of full-time equivalent students who-oo; 

{1) On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be least 
proficient and placed in the first of six categories of proficiency; and 
afe 

/2) Are enrolled in a program of instruction for English language 
learners; 

f. 0.25 the number of full-time equivalent students enrolled in an 
alternative high school; 

g. 9.2!i Orn Aumser of full lime e~ui¥aleAt stueleAts eArollea iA □ A isolates 
elemeAtary sohool; 

h. 9.2!i the Aumser of full time e~ui¥aleAt stuaeAts eArollea iA □ A isolatea 
high sohool; 

ic-0.20 the number of full-time equivalent students attending school in a 
bordering state in accordance with section 15.1-29-01; 

i,h. 0.20 the number of full-time equivalent students who-oo; 

(1) On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be ROtmore 
proficient than students placed in the first of six categories of 
proficiency and therefore placed in the second of six categories of 
proficiency; and-are 

(2) Are enrolled in a program of instruction for English language 
learners; 

ki. 0.17 the number of full-time equivalent students enrolled in an early 
childhood special education program; 

hL G,W'.0.1 O the number of students enrolled in average daily membership. 
if the district has fewer than one hundred students enrolled in average 
daily membership and the district consists of an area greater than two 
hundred seventy-five square miles (19424.9 hectares). provided that 
any school district consisting of an area greater than six hundred square 
miles [155399 hectares) and enrolling fewer than fifty students in 
average daily membership must be deemed to have an enrollment 
equal to fifty students in average daily membership; 

k. 0.073 the number of students enrolled in average daily membership. in 
order to support the provision of special education services; 

mcL 0.07 the number of full-time equivalent students who-oo; 

{ 1) On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
somewhatmore proficient □Ra arethan students placed in the 
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second of six categories of proficiency and therefore placed in the 
third of six categories of proficiency: 

(2} Are enrolled in a program of instruction for English language 
learners; and 

(3} Have not been in the third of six categories of proficiency for more 
than three years· 

fr.m. 0.025 the number of students representing that percentage of the total 
number of students in average daily membership which is equivalent to 
the three-year average percentage of students in grades three through 
eight who are eligible for free or reduced lunches under the Richard B. 
Russell National School Lunch Act [42 U.S.C. 1751 et seq.]; 

n. 0.006 the number of students enrolled in average daily membership in 
each public school in the district that: 

(1) Has acquired and is utilizing the PowerSchool student information 
system: 

(2) Has acquired and is in the process of implementing the 
PowerSchool student information system: or 

(3) Will acquire the PowerSchool student information system during 
the current school year. provided the acquisition is contractually 
demonstrated: and 

o. 0.004 the number of students enrolled in average daily membership in a 
school district that is a participating member of a regional education 
association meeting the requirements of chapter 15.1-09.1;-aoo 

p. 0.002 !he AUFRber of sluEleAIS eArolleEI iA a•1era§e Elaily FReFRbership, iA 
orEler to support teehAolo§y. 

2. The superintendent of public instruction shall determine each school 
district"s weighted average daily membership by adding the products 
derived under subsection 1 to the district"s average daily membership. 

SECTION 18. AMENDMENT. Section 15.1-27-03.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-27-03.1. fEffeslh•e lhreugh June 30, 2011) '!.•eighled aYerage daily 
membership Elelerminalien. 

1. For eaeh sehool Elistriet. the superiAteAEleAt of publie iAslruelioA shall 
FRUl!iply by: 

a. 1.00 the AuFRber of full liFRe equi•;aleAt students enrollee in a mi§rant 
summer prograFR: 

b. 1.00 the number of full time equi•;alent stuElents enrollee in an ei,tenEleEI 
eEluealional prograFR in aeeorElanee with seetion 1 e.1 32 17; 

e. O.€i0 the number of full lime equi•;alent stuElents enrollee in a summer 
eElueation prograFR: 

d. O.eO the number of full time eeiuivalent stuElents enrollee in a 
home bases eElueation pro§ram anEI monitoreEI by the sehool Elistriet 
unEler ehapter 1 e.1 23: 
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e . 

f. 

g. 

h. 

Q.3Q lhe Ruml:ler of full time equi¥aleRt slueleRts who OR a test of 
ERglish laRguage profioieRoy approveel l:ly lhe superiRteREleRt of pul:llis 
iRstrustioR are eletermiReel lo l:le leas! profisieRt aRel are eRrolleel iR a 
program of iRstrustioR for ERglish laRguage leamers; 

Q.2e llae Ruml:ler of full time e~ui¥aleRI slueleRls eRrolleel iR aR 
altemati¥e high sshool; 

Q.2e the Ruml:ler of full time equivaleRt slueleRls eRrolleel iR aR isolateel 
elemeRlary sshool; 

Q.2e the Ruml:ler of full time equivaleRt stueleRts eRrolleel iR aR isolateel 
high sshool; 

i. Q.2Q the Ruml:ler of full time equivaleRI stueleRls alleReliRg sshool iR a 
eoreleriRg state iR assorelaRse with seslioR 1 e.1 29 Q1; 

j. Q.2Q the Ruml:ler of full time equivaleRI stueleRls who OR a test of 
ERglish laRguage profioieRoy appro•;eel l:ly the superiRteReleRt of pul:llio 
iRstruotioR are eletermiReel to l:le ROI profioieRI a Rel are eRrolleel iR a 
program of iRstruotioR for ERglish laRguage leamers; 

I<. Q.17 the Ruml:ler of full time equi,•aleRt stueleRls eRrolleel iR aR early 
ohilelhooel speoial eelusatioR program; 

I. Q.Q7 the Ruml:ler of stueleRls eRrolleel iR average elaily meml:lership, iR 
oreler lo support lhe provisioR of spesial eelusalioR servises; 

m. Q.Q7 the Rumeer of full lime equi•;aleRt stueleRls who OR a test of 
ERglish laRguage profioieRoy appro•;eel ey the superiRleREleRI of puelis 
iRslruotioR are elelermiReel to l:le somewhat profisieRI aREl are eRrolleel iR 
a program of iRslrustioR for ERglish laRguage learners; 

R. Q.QQ4 the RUmeer of stueleRIS eRrolleel iR average elaily meml:lership iR a 
sohool elistrist that is a partioipatiRg meml:ler of a regioRal eelusalioR 
assooialioR meeliRg the requiremeRls of ohapter 1 e.1 Q9.1; aRel 

o. Q.QQ2 the Rumeer of stueleRls eRrolleel iR a•;erage Elaily memeership, iR 
oreler lo support leohRology. 

2. The superiRleREleRI of publio iRslruolioR shall elelermiRe eaeh sshool 
elislrisl's weighteel average elaily meml:lership l:ly aeleliRg the proelusls 
eleriveel UReler sul:lseslioR 1 to the elislrist's average elaily memeership. 

(EffeGti\'e after June 30, 2011) Weighted average daily membership -
Determination. 

1. For each school district, the superintendent of public instruction shall 
multiply by: 

a. 1.00 the number of full-time equivalent students enrolled in a migrant 
summer program; 

b. 1.00 the number of full-time equivalent students enrolled in an extended 
educational program in accordance with section 15.1-32-17; 

c. 0.60 the number of full-time equivalent students enrolled in a summer 
education program; 
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d. 0.50 the number of full-time equivalent students enrolled in a 
home-based education program and monitored by the school district 
under chapter 15. 1-23; 

e. 0.30 the number of full-time equivalent students who-eR; 

(1) On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be least 
proficient and placed in the first of six categories of proficiency; and 
are 

(2) Are enrolled in a program of instruction for English language 
learners; 

f. 0.25 the number of full-time equivalent students enrolled in an 
alternative high school; 

g. Q.26 tl1e Aumeer af full time e~uivaleAI stuaeAls eArallea iA aA isalatea 
elemeAlary sel1aal; 

11. Q.26 tl1e Aumeer af full lime e~ui,•aleAI stuaeAls eArellea iA aA isalatea 
11igl1 sel1aal; 

h--0.20 the number of full-time equivalent students in grades six through 
eight enrolled in an alternative education program for at least an 
average of fifteen hours per week; 

h.._0.20 the number of full-time equivalent students attending school in a 
bordering state in accordance with section 15.1-29-01; 

t,h 0.20 the number of full-time equivalent students who-eR; 

(1) On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be Retmore 
proficient than students placed in the first of six categories of 
proficiency and therefore placed in the second of six categories of 
proficiency; and-are 

(2) Are enrolled in a program of instruction for English language 
learners; 

~L 0.17 the number of full-time equivalent students enrolled in an early 
childhood special education program; 

l-K 

I. 

m . 

G,W0.1 O the number of students enrolled in average daily membership. 
if the district has fewer than one hundred students enrolled in average 
daily membership and the district consists of an area greater than two 
hundred seventy-five square miles [19424.9 hectares). provided that 
any school district consisting of an area greater than six hundred square 
miles [155399 hectares) and enrolling fewer than fifty students in 
average daily membership must be deemed to have an enrollment 
equal to fifty students in average daily membership; 

0.073 the number of students enrolled in average daily membership, in 
order to support the provision of special education services; 

0.07 the number of full-time equivalent students who-eR; 

(1) On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
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semewhalmore proficient aRd aFethan students placed in the 
second of six categories of proficiency: 

(2) Are enrolled in a program of instruction for English language 
learners; and 

(3) Have not been in the third of six categories of proficiency for more 
than three years: 

n. 0.025 the number of students representing that percentage of the total 
number of students in average daily membership which is equivalent to 
the three-year average percentage of students in grades three through 
eight who are eligible for free or reduced lunches under the Richard B. 
Russell National School Lunch Act [42 U.S.C. 1751 et seq.]; 

o. 0.006 the number of students enrolled in average daily membership in 
each public school in the district that: 

{1) Has acquired and is utilizing the PowerSchool student information 
svstem· 

(2) Has acquired and is in the process of implementing the 
PowerSchool student information system; or 

(3) Will acquire the PowerSchool student information system during 
the current school year. provided the acquisition is contractually 
demonstrated; and 

Q,__0.004 the number of students enrolled in average daily membership in a 
school district that is a participating member of a regional education 
association meeting the requirements of chapter 15.1-09.1;-af\€1 

p. G.GG2 !he Rumber ef sludeRls eRrelled iR m•era!Je daily membership. iR 
erder le supper! leehRele!Jy. 

2. The superintendent of public instruction shall determine each school 
district"s weighted average daily membership by adding the products 
derived under subsection 1 to the district's average daily membership. 

SECTION 19. AMENDMENT. Section 15.1-27-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-04. Per student payment rate. 

1. a. The per student payment rate to which each school district is entitled for 
the first year of the biennium is three thousand lwenine hundred sixty­
one dollars. 

b. The per student payment rate to which each school district is entitled for 
the second year of the bienniu_m is three thousand se>JeRnine hundred 
se·1eR!y RiResixty-one dollars. 

2. In order to determine the state aid payment to which each district is entitled. 
the superintendent of public instruction shall multiply each district"s 
weighted student units by the per student payment rate set forth in 
subsection 1. 

SECTION 20. AMENDMENT. Section 15.1-27-07.2 of the North Dakota 
Century Code is amended and reenacted as follows: 
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15.1-27-07.2. Baseline funding - Determination - Minimum and maximum 
allowable increases. 

1. The superintendent of public instruction shall determine each school 
district's baseline funding per weighted student unit by: 

a. Adding together all state aid received by the district during the 2006-07 
school year; 

b. Subtracting the amount received by the district during the 2006-07 
school year for transportation aid, special education excess cost 
reimbursements, special education contracts, prior year funding 
adjustments, and per student payments for participation in educational 
associations governed by joint powers agreements; and 

c. Dividing the amount determined under subdivision b by the district's 
2007-08 weighted student units. 

2. a. The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, for 
the 2009-10 school year, is at least equal to one hundred eight percent 
of the baseline funding per weighted student unit, as established in 
subsection 1. 

b. The superintendent of public instruction shall ensure that the total 
amount of state aid ·payable to a district per weighted student unit, for 
each school year after the 2009-10 school year, is at least equal to one 
hundred twelve and one-half percent of the baseline funding per 
weighted student unit, as established in subsection 1. 

3. &.-The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, less 
any amount received as equity payments under section 15.1-27-11 per 
weighted student unit, does not exceed, for the 2009 102011-12 school 
year, one hundred tweAtyforty-two percent of the baseline funding per 
weighted student unit, as established in subsection 1. 

s. Tl'le superiAleAdeAt of puslis iAstrustioA sl'lall eAsure ll'lat tl'le total 
amouRI ef state aid payable le a dislrisl per wei§l'lted sludeRI uAil, less 
aAy ameuAt reeeived as e~uity paymeAts uRder seslieA 1 e.1 27 11 per 
wei§l'lted studeAt uAit, does Aot e*seed, fer easl'l ssl'leel year after lhe 
2009 10 ssl'leel year, eAe l'luAdred tl'lirty feur perseAt ef tl'le baseliAe 
fuAdiA§ per wei§l'lted studeAt uAit, as established iA sussestieA 1. 

SECTION 21. AMENDMENT. Section 15.1-27-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-11. Equity payments. 

1. The superintendent of public instruction shall: 

a. Divide the imputed taxable valuation of the state by the total average 
daily membership of all school districts in the state in order to determine 
the state average imputed taxable valuation per student. 

b. Divide the imputed taxable valuation of each school district by the 
district's total average daily membership in order to determine each 
district's average imputed taxable valuation per student. 

2. If a school district's imputed taxable valuation per student is less than ninety 
percent of the statewide imputed taxable valuation per student, the 
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superintendent of public instruction shall calculate the valuation deficiency 
by: 

a. Determining the difference between ninety percent of the state average 
imputed taxable valuation per student and the district's average imputed 
taxable valuation per student; and 

b. Multiplying that difference by the district's total average daily 
membership. 

3. Except as provided in subsection 4, the equity payment to which a district is 
entitled under this section equals the district's valuation deficiency multiplied 
by the lesser of: 

a. The district's general fund levy for the taxable year 2008; or 

b. One hundred eighty-five mills. 

4. a. The equity payment to which a district is entitled may not exceed the 
district's taxable valuation multiplied by its general fund levy for the 
taxable year 2008. 

b. If a district's general fund levy for the taxable year 2008 is less than one 
hundred eighty-five mills, the superintendent of public instruction shall 
subtract the district's general fund levy for the taxable year 2008 from 
one hundred eighty-five mills, multiply the result by the district's taxable 
valuation, and subtract that result from the equity payment to which the 
district is otherwise entitled. 

c. If a district's imputed taxable valuation per student is less than fifty 
percent of the statewide imputed taxable valuation per student, the 
payment to which the district is entitled under this section may not be 
less than twenty percent of the statewide imputed taxable valuation per 
student times the school district's average daily membership, multiplied 
by one hundred eighty-five mills. 

5. In determining the amount to which a school district is entitled under this 
section, the superintendent of public instruction may not include any 
payments received by the district as a result of Public Law No. 81-874 
[64 Stat. 1100; 20 U.S.C. 236 et seq.] and may not include in the district's 
average daily membership students who are dependents of members of the 
armed forces and students who are dependents of civilian employees of the 
department of defense. 

6. In determining the statewide average imputed taxable valuation per student 
for purposes of this section, the superintendent of public instruction may not 
include: 

a. Any school district which if included in the calculation would have an 
imputed taxable valuation per student that is three times greater than 
the statewide average imputed taxable valuation per student; and 

b. Any school district, which if included in the calculation would have an 
imputed taxable valuation per student that is less than one-fifth of the 
statewide average imputed taxable valuation per student. 

L_For purposes of this section: 

a. "General fund levy" includes a district's high school transportation levy 
and its high school tuition levy. 
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b. "Imputed taxable valuation" means the valuation of all taxable real 
property in the district plus: 

(1) An amount determined by dividing seventy percent of the district's 
mineral and tuition revenue, revenue from payments in lieu of 
property taxes on distribution and transmission of electric power, 
revenue from payments in lieu of taxes from electricity generated 
from sources other than coal, and revenue received on account of 
the leasing of lands acquired by the United States for flood control, 
navigation, and allied purposes in accordance with 33 U.S.C. 
701c-3 by the district's general fund mill levy for the taxable year 
2008; and 

(2) An amount determined by dividing the district's revenue from 
mobile home taxes and telecommunications taxes by the district's 
general fund mill levy for the taxable year 2008. 

c. "Mineral revenue" includes all revenue from county sources reported 
under code 2000 of the North Dakota school district financial accounting 
and reporting manual as developed by the superintendent of public 
instruction in accordance with section 15.1-02-08. 

d. "Tuition revenue" includes all revenue reported under code 1300 of the 
North Dakota school district financial accounting and reporting manual 
as developed by the superintendent of public instruction in accordance 
with section 15.1-02-08. "Tuition revenue" does not include tuition 
income received specifically for the operation of an educational program 
provided at a residential treatment facility . 

SECTION 22. AMENDMENT. Section 15.1-27-35.3 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-27-35.3. (Effealive tlueugh June 30, 2011) Payments te aaheel 
distFi&ts Unebligated geneFal fund balanoe RepeFt te legislative eeunoil. 

1. The sui:,eFinlenaenl ef i:,ulJlis inslrnslien shall aeleFmine the ameunl ef 
payments aue a ssheel aislFisl ana shall sulJlrasl frnm that the ameunl IJy 
whish lhe unelJligalea general fun a IJalanse ef the aistFisl en the pFeseaing 
June thirtieth is in mesess el fifty peFGent el its aslual mei:,enaiturns, plus 
twenty theusana aellaFs. Beginning July 1, 2QQ8, the sui:,eFintenaent ef 
publis inslFuslien shall aeteFmine the ameunt ef payments aue a ssheel 
aislFist ana shall sulJtrast frem that the ameunl IJy whish the unelJligaled 
general fund balanse ef the aistFist en the i:,Feceaing June thirtieth is in 
eJEcess ef ferty ~ve peFGent ef its aslual e,ei:,endituFes, plus twenty lheusand 
dellaFS. 

2. In mal1ing the aeteFminatien Fe~uiFed by sulJseclien 1, the superintendent ef 
i:,ublic ins!Fuclien may net include in a district's unebligated general fund 
IJalance any meneys that: 

a. (1) 'Nern receiYed by the distFisl duFing the ssheel yem ending 
June aQ, 2QQ9, en asceunt ef the leasing ef lanes ac~uiFed by the 
Unilea Slates feF fleed sen!Fel, navigalien, and allies puFpeses in 
asseFdanse with aa U.S.C. 7Q1s a; and 

(2) E,ESeeaea the ameunl Fesei•,ea IJy the aistFisl duFing the ssheel 
yeaF ending June 3Q, 2QQ8, feF the puFi:,ese stales in i:,magrai:,h 1; 

IJ. \l\lem mseivea aiFeslly IJy the ais!Fisl frnm the Unites Stales gevernmenl 
in asseFaanse witR the /\meFisan Rese•,eF)' ana Reinvestment P.61 ef 
2QQ9; SF 
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6. Were resei•;ea lly lhe aiSIFisl as suppleFReAlal OAe liFRe QFBAIS UAaeF 
seslioA !i2 of S.b. 2()Q9, sh. 17!i. 

3. AAy aislrisl ha•,iAg FRore llciaA fifty lhousaAa aollars e,csluaea iA the 
aeleFFRiAalioA of its eAaiAg fuAa llalaAse, as Fequirea lly sullsestioA 2, shall 
pFOYiae a repeFI le the le§islali>;e 6BUA6il. The ,epeFI, Whish FRUSI Ile 
p,eseAlea al the liFRe □Ra iA the FR□AAeF ai,eslea lly lhe legislali>,•e 69UA6il, 
FRusl aaaress how the FROAey was e,cpeAaea, iAeluaiAg the AuFRller ef FRills 
lly •,Yhish lhe aist,isl was a Ille lo aesrease its prnpeFly ta,ces, if sush was a 
peFFRillea use. 

(Effeeti•te after June 30, 2011) Payments to school districts - Unobligated 
general fund balance. 

_1._The superintendent of public instruction shall determine the amount of 
payments due a school district and shall subtract from that the amount by 
which the unobligated general fund balance of the district on the preceding 
June thirtieth is in excess of ~fly perseAI of its aslual mcpenailuees, plus 
twenty lheusana aellars. Be§inning July 1, 2{)Q8, the superinlenaenl ef 
pulllis inslruolien shall aetermiAe the ameunt ef payments aue a ssheel 
aislrisl ana shall sulltrasl frem that lhe amount lly whish the unellligalea 
§eAeFal tuna llalanse ef the aislrisl en the preseaing June thirtieth is in 
eMsess ef forty-five percent of its actual expenditures, plus twenty thousand 
dollars. 

2. In making the determination required by subsection 1, the superintendent of 
public instruction may not include in a district's unobligated general fund 
balance any moneys that were received by the district from the federal 
education jobs fund program . 

SECTION 23. AMENDMENT. Section 15.1-37-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-37-01. Early childhood education program -Approval. 

L Any person or school district operating an early childhood education 
program may request approval of the program from the superintendent of 
public instruction. The superintendent shall approve an early childhood 
education program if the program: 

4'2,. Is taught by individuals who are licensed to teach in early childhood 
education by the education standards and practices board; 

~IL Follows a developmentally appropriate curriculum;-ana 

~ Is in compliance with all municipal and state health, fire, and safety 
requirements: and 

l1. Limits its enrollment to children who have reached the age of four 
before August first of the year of enrollment. 

L__Per student funding will not be provided to individuals or school districts 
offering a prekiAaergaFlen□n early childhood education program. 

SECTION 24. ISOLATED SCHOOLS - TRANSITION PAYMENTS. 

1. If during the 2010-11 school year a school district received payments as a 
result of section 15.1-27-15, as the section existed on June 30, 2011, and if 
that district is not eligible for the factor established under subdivision j of 
subsection 1 of section 15. 1-27 -03. 1, the district is entitled to the following 
transition payments: 

(1) DESK (3) COMMITTEE Page 24 s_stcomrep_26_002 



• 

• 

Com Standing Committee Report 
February 9, 2011 8:51am 

Module ID: s_stcomrep_26_002 
Carrier: Flakoll 

Insert LC: 11.0208.05041 Title: 06000 

a. For the 2011-12 school year, an amount equal to that which the district 
would have received under section 15. 1-27-15, as the section existed 
on June 30, 2011; 

b. For the 2012-13 school year, an amount equal to seventy-five percent of 
that which the district would have received under section 15.1-27-15, as 
the section existed on June 30, 2011; 

c. For the 2013-14 school year, an amount equal to fifty percent of that 
which the district would have received under section 15.1-27-15, as the 
section existed on June 30, 2011; and 

d. For the 2014-15 school year, an amount equal to twenty-five percent of 
that which the district would have received under section 15.1-27-15, as 
the section existed on June 30, 2011. 

2. Upon the closure of a school that met the definition of isolated under 
section 15.1-27-15, as it existed on June 30, 2011, the superintendent of 
public instruction shall cease to provide to the district the transition 
payments established under subsection 1. 

SECTION 25. TRANSPORTATION GRANTS - DISTRIBUTION. 

1. During each year of the 2011-13 biennium, the superintendent of public 
instruction shall calculate the payment to which each school district is 
entitled based on the state transportation formula as it existed on June 30, 
2001, except that the superintendent shall provide reimbursement at the 
rate of: 

a. One dollar and three cents per mile for schoolbuses having a capacity 
of ten or more passengers; 

b. Forty-six cents per mile for vehicles having a capacity of nine or fewer 
passengers; 

c. Forty-six cents per mile, one way, provided: 

( 1) The student being transported resides more than two miles from 
the public school that the student attends; 

(2) The student is transported by an adult member of the student's 
family; 

(3) The student is transported in a vehicle furnished by the student's 
parents; and 

(4) The student's transportation is paid for by the student's parents; 
and 

d. Twenty-six cents per student for each one-way trip. 

2. The superintendent of public instruction shall use the latest available 
student enrollment count in each school district in applying the provisions of 
subsection 1. 

3. If any moneys provided for transportation payments in the grants 
transportation line item in the appropriation bill for the superintendent of 
public instruction, as approved by the sixty-second legislative assembly, 
remain after application of the formula provided for in this section, the 
superintendent of public instruction shall prorate the remaining amounts 
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according to the percentage of the total transportation formula amount to 
which each school district is entitled. 

4. This section does not authorize the reimbursement of any costs incurred in 
providing transportation for student attendance at extracurricular activities 
or events. 

SECTION 26. FEDERAL EDUCATION JOBS FUND PROGRAM GRANTS -
ALLOWABLE USES. 

1. Federal education jobs fund program grants distributed to school districts 
may be used only for: 

a. The improvement, renovation, repair, or modernization of school 
buildings and facilities, including deferred maintenance; weatherization; 
heating, ventilation, and cooling projects; asbestos removal and 
abatement; security improvements; and laboratory improvements 
provided that the projects meet the approval requirements of section 
15.1-36-01; 

b. Building additions, provided the additions do not exceed twenty-five 
percent of the square footage of the building to which they are to be 
attached and further provided that the additions meet the approval 
requirements of section 15.1-36-01; 

c. Equipment, including technological equipment, career and technical 
education equipment, vehicles for instructional purposes, and vehicles 
for student transportation; 

d. Textbooks, instructional materials, and library media materials; 

e. Title I expenditures; and 

f. Professional development for teachers and administrators. 

2. Each school district expending federal education jobs fund program grants 
shall file a report with the superintendent of public instruction, at the time 
and in the manner directed by the superintendent. The report must include 
a description of all expenditures, obligations, or other commitments made 
as a result of receiving a federal education jobs fund program grant. The 
superintendent shall compile the information and present it to the legislative 
council. 

SECTION 27. USE OF NEW MONEY - TEACHER COMPENSATION 
INCREASES - REPORTS TO THE LEGISLATIVE MANAGEMENT. 

1. During the 2011-13 biennium, the board of each school district shall use an 
amount equal to at least seventy percent of all new money received by the 
district for per student payments to increase the compensation paid to 
teachers and to provide compensation to teachers who begin employment 
with the district on or after July 1, 2011. 

2. For purposes of this section, the superintendent of public instruction shall 
calculate the amount of new money received by a district during the 
2011-13 biennium by: 

a. Determining the total amount of state dollars received by each district 
during the 2009-11 biennium as per student payments, provided that 
equity payments, transportation payments, contingency distributions, 
mill levy reduction payments, and technology support payments are not 
to be included in the total; 
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b. Determining the total amount of state dollars received by each district 
during the 2011-13 biennium as per student payments, provided that the 
following are not to be included in the total: 

(1) Contingent distributions; 

(2) Cross-border attendance moneys; 

(3) Deferred maintenance and physical plant improvements grants; 

(4) Equity payments; 

(5) Federal education jobs funds program moneys; 

(6) Home-based education program monitoring moneys; 

(7) Mill levy reduction payments; 

(8) PowerSchool acquisition, implementation, and utilization moneys; 

(9) Regional education association moneys and grants; and 

( 10) Transportation payments; and 

c. Subtracting the amount arrived at under subdivision a from the amount 
arrived at under subdivision b. 

3. School districts providing educational services under a cooperative 
agreement approved by the superintendent of public instruction must, for 
purposes of this section, be treated as a single district. 

4. a. This section does not apply to a school district if the board of the school 
district, after a public hearing at which public testimony and 
documentary evidence are accepted, determines in its discretion and by 
an affirmative vote of two-thirds of the members of the board that 
complying with subsection 1 would place the school district in the 
position of having insufficient fiscal resources to meet the school 
district's other obligations. 

b. Within ten days of the vote required by subdivision a, the school board 
shall notify the superintendent of public instruction of its action and shall 
file a report detailing the grounds for its determination and action. 

c. The superintendent of public instruction shall report all notices received 
under this subsection to the legislative management. 

SECTION 28. REGIONAL EDUCATION ASSOCIATIONS - GRANTS. During 
the 2011-13 biennium, the superintendent of public instruction shall expend up to 
$800,000 from the grants - state school aid line item in the appropriation bill for the 
superintendent of public instruction, as approved by the sixty-second legislative 
assembly, for the purpose of providing an annual grant to each eligible regional 
education association in order to assist each association with the cost of 
compensating a coordinator. 

1. In order to receive a grant under this section, each regional education 
association must: 

a. Enter a contract with an individual to serve as a coordinator, on a 
full-time or a part-time basis, for a duration of at least twelve months; 
and 
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b. Provide from other revenue sources at least thirty percent of the total 
compensation payable to the coordinator. 

2. The maximum grant payable to a regional education association under this 
section during each year of the biennium is the lesser of $50,000 or seventy 
percent of the total compensation payable to the coordinator. 

SECTION 29. APPROPRIATION. There is appropriated out of any moneys in 
the general fund in the state treasury, not otherwise appropriated, the sum of 
$150,000, or so much of the sum as may be necessary, to the department of 
commerce for the purpose of providing grants in the amount of $1,200 on behalf of 
individuals seeking a child development associate credential, for the biennium 
beginning July 1, 2011, and ending June 30, 2013. 

SECTION 30. APPROPRIATION. There is appropriated out of any moneys in 
the general fund in the state treasury, not otherwise appropriated, the sum of 
$460,000, or so much of the sum as may be necessary, to the superintendent of 
public instruction for the purpose of providing payments to eligible school districts that 
offer alternative education programs to students in grades six through eight, for the 
biennium beginning July 1, 2011, and ending June 30, 2013. In order to determine the 
payment per student, the superintendent of public instruction shall multiply the 
number of full-time equivalent students in grades six through eight who are enrolled 
during the 2012-13 school year in an average of at least fifteen hours per week of 
alternative education programming by a weighting factor that may not exceed 0.20. 

SECTION 31. APPROPRIATION - SCHOOL DISTRICT DEFERRED 
MAINTENANCE AND PHYSICAL PLANT IMPROVEMENT GRANTS. 

1. There is appropriated out of any moneys in the general fund in the state 
treasury, not otherwise appropriated, the sum of $7,000,000, or so much of 
the sum as may be necessary, to the superintendent of public instruction for 
the purpose of awarding to eligible school districts deferred maintenance 
and physical plant improvement grants, in accordance with the provisions of 
this section, for the biennium beginning July 1, 2011, and ending June 30, 
2013. 

2. If the office of management and budget determines by April 30, 2012, that 
the June 30, 2012, ending balance of the state general fund will be more 
than $30,000,000 in excess of the amount predicted by the office of 
management and budget at the conclusion of the 2011 legislative session, 
the superintendent of public instruction shall forward to each eligible school 
district: 

a. Ten thousand dollars; plus 

b. The school district's pro rata share of the remaining appropriation, 
calculated by using the latest available average daily membership of 
each school district. 

3. If the general fund balance requirements of subsection 2 are not met and if 
the office of management and budget determines by April 30, 2013, that the 
June 30, 2013, ending balance of the state general fund will be more than 
$30,000,000 in excess of the amount predicted by the office of 
management and budget at the conclusion of the 2011 legislative session, 
the superintendent of public instruction shall forward to each eligible school 
district: 

a. Ten thousand dollars; plus 
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b. The school district's pro rata share of the remaining appropriation, 
calculated by using the latest available average daily membership of 
each school district. 

4. Each school district accepting funds under this section shall apply those 
funds toward deferred maintenance and physical plant improvements and 
shall, by June 30, 2014: 

a. Submit to the superintendent of public instruction documentation 
indicating the appropriate expenditure of the funds; or 

b. Return the funds to the superintendent of public instruction for deposit in 
the general fund. 

5. For purposes of this section, an "eligible school district" is a school district 
that: 

a. Has a general fund levy equal to at least one hundred fifty mills, before 
any reduction for property tax allocations under chapter 57-64; 

b. Is not precluded from receiving state aid by the provisions of section 
15.1-27-35.3; and 

c. Provides an equal monetary match for any amount received under this 
section. 

SECTION 32. CONTINGENT MONEY. If any money appropriated to the 
superintendent of public instruction for state aid payments to school districts remains 
after the superintendent complies with all statutory payment obligations imposed for 
the biennium beginning July 1, 2011, and ending June 30, 2013, the superintendent 
shall use the remaining moneys to provide additional per student payments on a 
prorated basis according to the latest available average daily membership of each 
school district. 

SECTION 33. CONTINGENT TRANSFER BY BANK OF NORTH DAKOTA 
FOR SPECIAL EDUCATION. If during the biennium beginning July 1, 2011, and 
ending June 30, 2013, the superintendent of public instruction determines that, using 
all available sources, there are insufficient funds with which to fully reimburse school 
districts for the excess costs of serving the one percent of special education students 
statewide who require the greatest school district expenditures in order to be provided 
with special education and related services, the industrial commission shall transfer 
from the earnings and accumulated and undivided profits of the Bank of North Dakota 
the amount the superintendent of public instruction certifies is necessary to provide 
the statutorily required level of reimbursement. The superintendent of public 
instruction shall file for introduction legislation requesting that the sixty-third legislative 
assembly return any amount transferred under this section to the Bank of North 
Dakota. 

SECTION 34. ALL-DAY KINDERGARTEN - IMPACT REPORT. Before 
December 31, 2011, and December 31, 2012, each school district that provided full­
day kindergarten during the previous school year shall file a report with the 
superintendent of public instruction indicating the nature and extent of any 
measurable academic grow1h experienced by the students who were enrolled in the 
program. 

SECTION 35. LEGISLATIVE MANAGEMENT STUDY - TEACHER 
COMPENSATION REFORM. During the 2011-12 interim, the legislative management 
shall consider studying ways to reform the manner in which teacher compensation is 
determined, with a view to recruiting, developing, and retaining a high-quality teaching 
workforce capable of significantly improving student performance. The legislative 
management shall report its findings and recommendations, together with any 
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legislation required to implement the recommendations, to the sixty-third legislative 
assembly. 

SECTION 36. REPEAL. Section 15. 1-27-15 of the North Dakota Century 
Code is repealed. 

SECTION 37. EFFECTIVE DATE. Section 18 of this Act becomes effective on 
July 1, 2013." 

Renumber accordingly 
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SB 2150 
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Job# 14513 

0 Conference Committee 

Explanation or reason for introduction of bill/resolution: 

Relating to regional education associations, the professional development advisory committee, 
and North Dakota scholarships, and relating to technology. 

Minutes: See attached testimony. 

Senator Holmberg called the committee to order on Monday, February 14, 2011 in reference 
to SB 2150. Joe Morrissette, 0MB and Sheila M. Sandness, Legislative Council were also 
present. The subcommittee members for this bill are Senators Holmberg, Wardner and 
O'Connell. I will ask Joe Morrissette to walk through the bill with us. 

Joe Morrissette, 0MB walked through SB 2150 and provided Testimony attached# 1. He 
explained the bill to the committee and the changes in the bill that have a fiscal impact. 

Chairman Holmberg: One of the challenges is to harmonize SB 2150 with SB 2013. He says 
the policy will be left alone but there will be some appropriation sections that may be moved. 

V. Chair Grindberg Grindberg: Is there a new revelation on section 26 and the restriction on 
the use of funds? He was told by Joe that he doesn't know .. 

Chairman Holmberg: The regulations are very clear, it has to go for compensation and can't 
go for buildings and carpeting. He said he has alerted both the chairman of the committee and 
the sponsor of the bill that it will have to be taken care of. He goes on to say we can't tell 
schools they can spend money on things which they can't spend money on. 

Senator Bowman: Asks about the $810,000 for giving the ACT test in school and would like to 
know who that is administered by. 

Joe Morrissette: I believe this would pay for the cost of acquiring the test. 

Senator Warner: It is a fairly common practice for students to re-take the ACT test if they are 
unsatisfied with their first score. He asks if subsequent tests are paid for. 
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Joe Morrissette: The bill provides we pay the cost to providing the test to the 11 th grade 
students. 

Chairman Holmberg: They pay for it once, if you want to take it again, it's on your dime. 

Chairman Holmberg closed the hearing on SB 2150. 
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Explanation or reason for introduction of bill/resolution: 

Subcommittee meeting on the education bill and the DPI budget bill. 

Minutes: ii See Attached Testimony A & B 

Chairman Holmberg called the subcommittee hearing to order. Present were Senators 
Wardner and O'Connell. Joe Morrissette, 0MB and Sheila M. Sandness, Legislative 
Council were also present. A Summary of Engrossed Senate Bill No. 2150 is submitted. 
Testimony attached# A. 

Chairman Holmberg asks the committee to look at the appropriation aspects of the bill. 
He says he has a question of Sheila on Joe Morrissette's testimony today about issues and 
are the items listed inclusive of those problems. He said he wants to be a 100% sure on 
how the contingent works. The committee continues to discuss Section 31 in SB2013. 
Holmberg says if,at the end of the session the ending fund balance is projected to be one 
hundred million dollars and on April 30, 2112 it is projected to be a hundred and forty 
million then this money would be triggered and they would get the seven million. If it was 
one hundred and thirty million dollars and fifty cents they would get the seven million. He 
says it is not from what was projected it is from money over. Chairman Holmberg says to 
add section 31 into the SB2013 as an addition because it is a straight appropriation. 

Chairman Holmberg then goes through the proposed changes for SB 2013. Testimony 
attached # B. He goes over the changes and pass throughs of groups such as the Museum 
of Art, Red River Writing, the Young Entrepreneur, and Adult Education Grants. He 
mentions the question that arose on whether there is any evidence of teachers who are 
nationally board certified do a better job in the class room. He would like an article to show 
the senators that there has been some research done. He brings up the problem they had 
with the ACT being underfunded and they added in up to a total of $778,400, which is what 
the estimates were that it would cost. 

Gary Gronberg: DPI had comments regarding the ACT program . 

The committee discusses the ACT and that it is not given to 100% of the students. Some 
students receive work keys and if they use the writing as an indicator of the writing skills of 
all juniors then they need to also include the writing portion in the work keys. Chairman 
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Holmberg asks what the cost will be. They find that it will be an additional $6000 but are 
unsure if it is mentioned in the bill. If not they will need an amendment in the bill. 

Chairman Holmberg continues going through the changes mentioning they took out the 
$300,000 for alternative teacher compensation system review panel because the policy 
folks said they would not do that. He said they added a section to provide funds remaining 
in the certification fund at the end of biennium to be transferred to general fund. He says 
they moved the section 28 from 2150 which is no change in policy just change in location. 

Chairman Holmberg moves on to the School for the Blind, a onetime funding they do not 
need to do. No changes were made to the School for the Deaf. 

The committee discusses some concern with similar pay situations that could be coming 
with two bills, truancy and bulling where the people that have those responsibilities are 
100% paid with federal money. Chairman Holmberg says in about a month we will know 
what the final disposition of those bills are. He says the Senate will be the one that has the 
conference committee work. 

Senator Wardner asks about the bullying truancy that there is someone that is paid by 
federal money so it doesn't fit. The committee answers that yes that it is Val Fischer, and is 
100% paid with Adult Ed and Safe and Drug Free Schools. There are some questions from 
the Adult Ed people who pay the majority of her salary about the amount of time she has 
been spending. She chaired the interim truancy committee and is the lead on all the 
bullying legislation. If there is now going to be state policy and some implication for the DPI 
providing those responsibilities professional development, some potential collection of 
monitoring of policies that schools would submit those kinds of duties and responsibilities, 
we should have some state administration in that. 

Chairman Holmberg responds by saying instead of funding that requirement we are going 
to work if those bills pass or not. The subcommittee hearing on SB 2150 was closed. 

(There was discussion in this subcommittee hearing concerning SB 2013, DPI Bill, 
therefore, a copy of these minutes and testimony are placed in the SB 2013 file.) 
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Explanation or reason for introduction of bill/resolution: 

A committee vote on SB 2150-the education bill. 

Minutes: I You may make reference to "attached testimony." 

Sheila M. Sandness - Legislative Council; Lori Laschkewitsch - 0MB 

- Chairman Holmberg walked through the amendments with the committee. 

Senator O'Connell moved Do Pass on amendment 11.0208.06002 
Senator Robinson seconded. 

A Roll Call vote was taken. Yea: 12 Nay: O Absent: 1 
Amendment passed. 

Senator O'Connell moved Do Pass on SB 2150. 
Senator Wardner seconded. 

A Roll Call vote was taken. Yea: 12 Nay: O Absent: 1 

- Senator Flakoll will carry the bill on the floor. 
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Prepared by the Legislative Council staff for 
Senate Appropriations Committee 

February 15, 2011 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2150 

Page 1, line 1, replace the second "a" with "four'' 

Page 1, line 1, replace the second "section" with "sections" 

Page 1, line 10, remove "to provide an" 

Page 1, line 11, remove the first "appropriation;" 

Page 1, line 12, remove "the use of federal education jobs fund program" 

Page 1, line 13, remove "grants," 

Page 1, line 13, remove "and regional education association grants" 

Page 7, after line 9, insert: 

"SECTION 6. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Teacher support program - Establishment. 

The education standards and practices board shall: 

1, Establish and administer a teacher support program; 

2, Employ an individual to serve as a teacher support program coordinator; 

3. a. Select and train experienced teachers who will serve as mentors for 
first-year teachers and assist the first-year teachers with instructional 
skills development; or 

b. If a school district or other employing entity listed in section 8 of this 
Act is not in need of mentors for its first-year teachers, select and 
train experienced teachers who will work with school district 
administrators and administrators from the other employing entities to 
identify the needs of the non-first-year teachers and help the 
non-first-year teachers address their particular needs through the use 
of: 

/1) Research-validated interventions; and 

/2) Proven instructional methods. 

SECTION 7. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Teacher support program -Availability of services. 

The education standards and practices board may use any moneys it receives 
for the teacher support program to provide staff compensation. training, evaluation, and 
stipends for mentors and experienced teachers who assist first-year and non-first-year 

Page No. 1 11.0208.06002 
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teachers participating in the program. and to pay for any other administrative expenses 
resulting from the program: provided. however. that the board may not expend more 
than five percent of the moneys for administrative purposes . 

SECTION 8. A new. section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Teacher support program - Authorized service recipients. 

The education standards and practices board may provide support services to 
teachers employed by: 

1. School districts: 

2. Special education units: 

3. Area career and technology centers: 

4. Regional education associations: and 

5. Schools funded by the bureau of Indian education." 

Page 16. line 29. after "assessments" insert". including the writing test." 

Page 33. remove lines 1 through 25 

Page 35. remove lines 8 through 31 

Page 36. remove lines 1 through 30 

Page 37, remove lines 1 through 12 

Page 38. line 12, replace "18" with "21" 

Renumber accordingly 

Page No. 2 11.0208.06002 
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REPORT OF STANDING COMMITTEE 
SB 2150, as engrossed: Appropriations Committee (Sen. Holmberg, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS (12 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). Engrossed SB 2150 
was placed on the Sixth order on the calendar. 

Page 1, line 1, replace the second "a" with "four" 

Page 1, line 1, replace the second "section" with "sections" 

Page 1, line 10, remove "to provide an" 

Page 1, line 11, remove the first "appropriation:" 

Page 1, line 12, remove "the use of federal education jobs fund program" 

Page 1, line 13, remove "grants," 

Page 1, line 13, remove "and regional education association grants" 

Page 7, after line 9, insert: 

"SECTION 6. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Teacher support program - Establishment. 

The education standards and practices board shall: 

1. Establish and administer a teacher support program: 

2. Employ an individual to serve as a teacher support program coordinator· 

3. a. Select and train experienced teachers who will serve as mentors for 
first-year teachers and assist the first-year teachers with instructional 
skills development' or 

b. If a school district or other employing entity listed in section 8 of this Act 
is not in need of mentors for its first-year teachers, select and train 
experienced teachers who will work with school district administrators 
and administrators from the other employing entities to identify the 
needs of the non-first-year teachers and help the non-first-year teachers 
address their particular needs through the use of: 

/ 1} Research-validated interventions: and 

/2) Proven instructional methods. 

SECTION 7. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Teacher support program - Availability of services. 

The education standards and practices board may use any moneys it 
receives for the teacher support program to provide staff compensation, training 
evaluation, and stipends for mentors and experienced teachers who assist first-year 
and non-first-year teachers participating in the program, and to pay for any other 
administrative expenses resulting from the program· provided however that the 
board may not expend more than five percent of the moneys for administrative 
purposes. 

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_31_013 



• 

• 

• 

Com Standing Committee Report 
February 16, 20111:10pm 

Module ID: s_stcomrep_31_013 
Carrier: Flakoll 

Insert LC: 11.0208.06002 Title: 07000 

SECTION 8. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Teacher support program - Authorized service recipients. 

The education standards and practices board may provide support services to 
teachers employed by: 

1. School districts: 

2. Special education units: 

3. Area career and technology centers· 

4. Regional education associations: and 

5. Schools funded by the bureau of Indian education." 

Page 16, line 29, after "assessments" insert", including the writing test" 

Page 33, remove lines 1 through 25 

Page 35, remove lines 8 through 31 

Page 36, remove lines 1 through 30 

Page 37, remove lines 1 through 12 

Page 38, line 12, replace "18" with "21" 

Renumber accordingly 

(1) DESK (3) COMMITTEE Page2 s_stcomrep_31_013 
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MINUTES: 

Vice Chair Lisa Meier: The committee will come to order and we will be going over the 
education funding and the funding formula dealing with SB 2150. 

Jerry Coleman - DPI: (Attachment) I put together some information with the intention of 
going over three of the basics of our format at it exists this current year. As we go along I 
will go over some of the proposed amendments that are in SB 2150. I printed off a 
PowerPoint presentation for reference. I wanted to start by giving you a look at the K-12 
environment in North Dakota. The chart on the bottom of that first sheet is the K-12 
statistics for this current school year. In North Dakota we have 102,359 students. That was 
our fall count. Of that count about 95,000 of those are enrolled in public schools. Those 
public schools are operated in 83 public school districts. They operate 373 schools. We 
have 9,700 reported licensed staff and non-licensed staff that goes along with that is close 
to 6,000 and we graduate about 7,000 students each year. In the last 15 years we have 
been a free fall in student losses. It looks like in the next decade we will jump back up a 
little bit with our enrollments. 

Rep. Brenda Heller: What does LEA stand for? 

Jerry Coleman - DPI: LEA stands for Local Education Agency. It is any organization out 
there that is providing educational services. We have 183 public school districts and we 
also have 31 special education units. About 22 of those are actually multidistrict 
cooperatives. We have 1 O vocational education centers that provide educational services, 4 
state institutions, 46 non-publics, and we have BIE which is the Bureau of Indian Education 
and they are operated either by the tribal governments or by the Federal Bureau of Indian 
Education. Most are operated by the tribes but the great source of their funding comes from 
federal sources. 

Vice Chair Lisa Meier: With the BIE schools, they don't come into play in the funding 
formula do they? 

Jerry Coleman - DPI: They do not. Those are considered non-publics in terms of our 
formula. We only fund the public school districts. 93% of our students in North Dakota are 
educated in public schools. On the second page they give you an idea that it is a billion 
dollar per year business. We collect that based on 5 major sources. There is local, state, 
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federal, other, and county. County is oil, gas, and coal taxes that go back to your counties 
and eventually end up in the school districts. These numbers are somewhat misleading in 
our percentage breakdown because of the ARRB money that the state received last year 
so that the federal money there is inflated. We received about 150 million from the Federal 
Government and most of that was distributed. 

Rep. Mark Sanford: If the stimulus money was not there what would be the percent of 
state investment? 

Jerry Coleman - DPI: You are kind of looking at the change that would be experienced 
with the new property tax deduction. That depends on how you want to calculate it but if 
you take a look at local and state sources and then adjust it a little bit for tuition, that split is 
about 62-63 % state sources. It didn't quite get to the 70% level but it made a dramatic 
impact that the No Levy Reduction Program was about 300 million and so 150 million in 
one year that was reduced on one wide and increased on the other. 

Rep. Mike Schatz: It says other program services are 10%. What are those? 

Jerry Coleman - DPI: That would include things like capital construction, transportation, 
and food services. What we are looking at is general funds so when we talk about capital 
construction there are other funds for that so the amount of capital construction is funded 
out of general fund sources. Usually when there is a building project they levy that fund to 
service that debt. 

Rep. Mike Schatz: You show 67% for regular instruction for 94,729 students. You show 
special education for 14%. I haven't seen a special education student enrollment. 

Jerry Coleman - DPI: The percentage number I think it is 14% that are identified as 
needed special education services. 

Rep. Mike Schatz: Is that 14% of the 94? 

Jerry Coleman - DPI: Yes. The numbers are split up for vocational and special education 
so that would be extra services that students are getting. 

Rep. Brenda Heller: Do you guys figure out graduation rates at the high school level? 

Jerry Coleman - DPI: I don't know those numbers but there is a federal definition on how 
to calculate those rates. They will take those students when they start and then they move 
them forward. There is a multitude of adjustments that go on there. I want to say 87% rings 
a bell but I am just not sure. That is a much lower number than the traditional way of 
calculating graduation rates. Let's move into our new formula. Right now we are completing 
its second biennium. In December 2003, 9 districts sued. 

Rep. Mark Sanford: Back on the special education part. What currently would be with the 
new formula the percentage of special education costs that would be picked up locally? 
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Jerry Coleman - DPI: I would say about 60% is picked up from local funds. You would go 
20 and 20 for the states and federal identification. I think from the Federal Government it 
was around 40% and they have not lived up to that. 

Rep. Mark Sanford: There is still a long way to go there. 

Jerry Coleman - DPI: Yes and I'll get back to the new formula. Back in 2003, 9 districts 
sued and in January 2006, the parties entered into an agreement to stay the litigation and 
as a· part of the agreement the governor agreed to put in his budget 60 million extra for 
foundation aid which at that time was about double the increase that they were getting for a 
biennium. A commission on education improvement was appointed as well and they were 
charged with working out a resolution to the issues with equity. This commission came up 
with a recommendation that was introduced and SB 2200 was the bill that carried that in 
that first biennium and basically what it did was reinvent our funding formula. It dramatically 
changed the way the system worked. That dealt with most of the equity issues that were 
associated with the lawsuit. In the second biennium in SB 1400, they addressed adequacy 
issues and so they made some big efforts in increasing professional development activities, 
they created some career advisors, they mandated assessments, they came up with a 
scholarship program and some teacher support programs. Now we are into the third 
incarnation and the commission has been sunset after December. Their recommendations 
are for SB 2150 and that continues and that continues the efforts we've seen in SB 1400. 
One of the major pieces in there that has been removed from the senate that will probably 
still be alive in the bill will be the teach effectiveness initiatives. What they came up with in 
terms of a formula was a framework to improve the adequacy and equitable distribution of 
funding to schools. In terms of funding changes then I mentioned that the governor put 60 
million into his budget. Well that turned out to be rather close to 100 million that first 
biennium and for the second biennium another 100 million. We are not talking about any of 
the reduction money here. We are talking about the increases in the state funding that is 
increased in revenue that is going to school districts. On top of that then the state did 
receive another 150 million in the ARRA money that was used for one time initiatives so 
infrastructure is what most used that for so a lot of our school buildings should be looking a 
lot better. The goal was to kind of make that shift from local sources to state sources where 
there is more effort on the state side which means there is more equity in the funding. The 
appropriation is listed on the bottom of page three. This is actually our current biennium 
was proposed for next biennium. The funding gets shifted around and there were things we 
did with the receipt of what is called education stabilization money. That money in North 
Dakota was put into the funding formula and at the same time that created what is called 
supplemental one-time grants. That is how North Dakota handled that and it allowed us to 
distribute the ARRA money through the formula rather than havening to do it on an 
allocation basis. With the 1113 numbers then you should be able to run them into the 
appropriation bill for the department with is SB 2013. There is an increase on 
transportation, we have special education contracts, but most of the money is distributed 
through the state aid formula. I have put the appropriation numbers for the No Levy 
Reduction Grant piece there. We also have a second installment on our ARRA stuff which 
is the Federal Education Jobs funds. When they pass SB 2013 school districts will be able 
to access those federal stabilization funds. We are waiting on a little bit of clarification but 
basically it sounds like they can, for salaries they have already incurred, claim these funds. 
That would free up other funding they could use for other purposes. 



House Education Committee 
SB 2150 
03/09/11 
Page4 

Vice Chair Lisa Meier: How much funding is that again? 

Jerry Coleman - DPI: It is on the bottom of page 3 and it is called the Federal Education 
Jobs and it is 21.5 million. 

Rep. Mark Sanford: My understanding about the amount is they will pay for teaching merit 
increases? 

Jerry Coleman - DPI: That is correct. I think the 2% increase over two years just about 
equals that amount so school districts will be advised that this isn't as great of loophole as 
what you might think. It would be offset by those interests in PFFR. They need to be aware 
of thosePFFR increases. 

Rep. Bob Hunskor: With all that money going out, are teachers going up the ladder as far 
as pay or is everything going into the costs? 

Jerry Coleman - CPI: In terms of gauging that impact it is too short of a time period to 
really know. I would suspect that it probably isn't going to make dramatic difference 
because a lot of those extra funds were the one-time expenditures so the school districts 
would have probably been shortsighted if they thought that was going to continue. If they 
were going to put that into salaries they would also have to find a way to sustain that. 

Rep. Brenda Heller: What did you say the Federal Education Jobs appropriation was and 
what was that for? 

Jerry Coleman - CPI: 21.5 million. Its design was to save or create education jobs. The 
program was designed for all the other states that were laying their teachers off so that they 
could get them back. That is just not North Dakota's situation. Our understanding and we 
are trying to get a response for the Department of Education on that is that we can use it to 
fund teachers' salaries. We don't have to create jobs to get the money otherwise that will 
cause some sustainability problems in North Dakota if they have increase stats in one year. 
That just won't work for us. We are looking at taking that money, following the rules, and 
account for it as having spent it on jobs, wages, and compensation and then that amount 
would free up our resources that can be used for other things. That is exactly how we 
posed the question to them. We've seen it in other places that it is allowed and but we don't 
find it in the Department of Education's guidance so we want to be clear on that before we 
move forward .. 

Rep. Brenda Heller: Are there a lot of strings attached to that money if we decide to use 
it? 

Jerry Coleman - CPI: If we get the answer we want the strings won't be bad. They will 
need to assess the money and account for it as having spent it on salaries. That just frees 
up money in the budget for other purposes. If we get that answer then it is not going to be 
bad in terms of the strings. 
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Rep. Lyle Hanson: In previous funding bills 70% of the new money was to go to teachers. 
Is there anything like that in the new bill? 

Jerry Coleman - DPI: That language has been continued in this bill. 

Rep. Karen Rohr: One of the things I did this past year was I gathered some current data 
off the website and I actually did a flowchart and a graph on the teachers' salaries in the 
state of North Dakota. It looked like the average salary would be between 40 and 50 
thousand dollars. I've talked to a lot of my teacher constituents in my district and some of 
them have been in their positions for 7-10 years and they were barely making 30,000. So 
my question is why there is such an inequity between the rural and the urban teacher 
salaries? 

Jerry Coleman - DPI: I don't know if I have a great answer for that. The control of the 
salaries is with that locally elected school board. 

Rep. Karen Rohr: So then the teachers got a hold of my graph and they were looking at 
the makeup and were wondering about the superintendents' salaries and they were not in 
there. Do you have a resource I could contact to get more information on that or would it 
be best if I went back to the school boards to get that information? 

Jerry Coleman - DPI: Our website basically has quite a bit of detail on it. 

Rep. Karen Rohr: It has names of the teac.hers and everything. That is the website I went 
to. 

Vice Chair Lisa Meier: I see Josh Askvig shaking his head back here and I think he could 
probably get you that information. 

Jerry Coleman - DPI: Let's move to page 4. The top chart is our current biennium 
appropriation numbers. This is elementary and secondary's share of that pie of 35%. Now 
that 35% does include that 300 million for the Levy Reduction Grants. That flows through 
the schools but it goes through the schools to reduce their local levies. Now back to our 
formula where we had a major change back in 2007. What we had in an old formula was a 
bunch of different pots of money. We had a per student line, tuition apportionment line, 
special education line, teacher compensation line, and supplemental revenue line. Those 
were all allocated on a different basis. That got collapsed and all that money was moved in 
the state aid formula line. The new formula distributes money on a per student basis and 
doing that through the transportation formula really doesn't work. The transportation costs 
for our rural school districts are considerably different than what ii might be in an urban 
school district so that one was left on its own. The special education funding, which was the 
block grant funding, went into the new formula and then here is a set aside for special 
education contracts. That is kind of an insurance pool. It is designed to protect school 
districts from very high cost students. There is money set aside at the state level and 
school districts liability for special educational costs for that student is limited. It is four 
times the state average for the highest limitation on that. 

Vice Chair Lisa Meier: How much additional do we have in that cost pool to address that? 
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Jerry Coleman - DPI: It was 15.5 but we asked for another 500,000 so the new one will be 
16 million that is set aside for that. 

Vice Chair Lisa Meier: How much was actually utilized by the districts in the last 
biennium? 

Jerry Coleman - DPI: We don't know that yet. It is the timing of how those contracts work. 
They come usually at the end of the school year so we have one complete school year in 
so with that 15.5 we think we are track to utilize most of that money if not all of it. 

Rep. Mark Sanford: Back on the special education thing again. Has the state defined what 
a commitment level is? The original federal law said that the feds would pay 40, the state 
would pay 60, and the local would pay none. That was a mandated federal obligation. That 
was the plan at that time. You are telling me it is 20-20 now and still 60% local. I know in 
our district that translates into about 55 mills. So you have 11 O mills that you can levy and 
55 of it is for excess special education costs. Is there a goal? 

Jerry Coleman - DPI: That is a difficult one to answer too. I don't know if there is an 
articulated goal where we want to show on the books that the state is dedicating so much 
of its resources to special education. What I do remember is I think the year before the 
commission came into being, there was study on special education funding in North 
Dakota. Some specialists came in and did a report and they had participation from the 
school districts and special education units. From that report what I recall is that our state 
and local funding for special education is on par with the national average. However the 
state contribution that you could identify is considerably less than that. We made a change 
where we put the funding into the formula so it is one comprehensive formula and we 
identify an amount that replicates that whole block grant and probably the major purpose of 
that is to make sure that we are maintaining our state's level of effort for special education. 
If you up that factor in the formula it is just going to decrease the payment rate and so you 
are kind of allowing Peter to pay Paul if you try to move that up. There is a conscious effort 
and they sent that factor at .067 in the first round and they moved it to the .07 in this current 
biennium and then the recommendation is to push that up another .073. Our formula then 
in its structure built this framework where we could distribute money to school districts fairly 
and equitably. This formula is definitely student driven. If you are losing students then you 
are losing state funding. It goes down if you lose kids and it goes up if you gain kids. It 
weights for school district size. On page 12 you have the school size table if you want to 
see how that works. There is a whole list of factors in that table where each school district 
only gets 1 based on their average daily membership. Basically we have about three tiers. 
If they under 185, they will get an additional 25% based on the number of weighted 
average daily membership that they have. In that category we have 57 running high 
schools and they have average daily membership of less than 185 and that covers about 
6,600 students. In our middle tier we have 83 districts in there serving about 28,000 kids. 
Tier three is our largest school districts and we have 13 districts there that are educating 
about 61 % of our kids. We have three tiers for K-8. In the K-8 we have about 1,300-1,500 
students operated out of about 30 districts. That is the size adjustments we have in the 
formula. 
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Rep. Bob Hunskor: Is there a small but isolated category? 

Jerry Coleman - DPI: When we move into how the formula works we will talk about that. 
There is an isolated school adjustment in the formula. We can probably go into the 
formula. Page 8 shows how we let school districts know how we calculate their payment. 
Page 1 of the payment worksheet pulls everything together. What we talked about was 
driven by student membership so the first seven lines add up to your total average daily 
membership for a school district. There is a middle section that is called Other Program 
Membership and that adds additional weight for school districts for specific populations or 
specific needs. In that group you will find the special education factor, summers school 
factor, isolated school, and things like that. On line 26 we have the school size adjustment 
factor and then of course the student payment rate. We just talked about our horizontal 
equity was all driven by the number of students you have and are on the first 7 lines and 
then you have your add-ons that is sometimes called the vertical equity where add 
additional with respect to populations and adjust for school district size. In the third 
category we have equalization adjustments where the formula does consider the local 
school district's ability to raise money and makes adjustments for that. You could use extra 
money or reduce their state aid payment for that. 83% for the funding is based on whatever 
that per student payment rate is and goes out on the basis of students you have. Another 
9% is the costs for the weighted adjustments, 4% for the school size adjustment, and then 
the equalization adjustment piece might be a little misleading but that is 3% net on money 
that is moving around and amongst individual school districts the amounts can be quite 
significant. I'll move to the changes with 2150 for the formula. Line 9 with special 
education you will see the factor there is .07 and that will move to point .073. Line 11 is 
called technology and that will change to what is called a data collection factor and that will 
move to a .006. That will fund Power School for school districts. It will work kind of clumsy. 
Funding will get generated in the formula, it will show up on the district's formula page, and 
we will deduct that from their payment and pay the bills at the state level over to ITD. 

Vice Chair Lisa Meier: That funding will include every school district in the state but not 
private. Correct? 

Jerry Coleman - DPI: Correct. It will only be for those that are actually utilizing Power 
School if they are a public school district. There will be exceptions for some that are 
associated with the BIE schools and the BIE system pays for a system for them so they will 
be allowed to opt out if they can meet the reporting requirements. There is no provision for 
funding Power School for privates 

Vice Chair Lisa Meier: How does that connect with the REAs? Do the REAs have 
connection with Power School as well? 

Jerry Coleman - DPI: The REAs don't educate kids. They are supporting support groups 
so I don't see that they would have a need for a Power School. Power school is a student 
management system. It can also handle their teacher and do some other things. It is a 
robust management system for students and staff. The state is interested in paying for that 
because of the area of data collections for our longitudinal data systems. The hope is we 
will have one consistent provider of data. 
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Rep. Brenda Heller: Under student membership, p-K special education, what is that? 

Jerry Coleman - DPI: P-K is preschool special education. Those are students with 
disabilities. So they are students age 3-5 that are getting special education services and 
districts are allowed to report them in their average daily membership that is used to 
generate a state foundation repayment quota. 

Rep. Karen Rohr: Looking at this worksheet and then looking at the law, there is a big 
section inside a Regional Education Association. Can you give me an example of an REA? 

Jerry Coleman - DPI: They started out as joint powers agreements and they basically still 
are but they state involved in their funding now. There are associations out there now that 
cover about 95% of the students in the state. There aren't many out there that don't belong 
to them. They are co-ops that provide student support services. So they can choose to do 
whatever they want to but I think they are focusing on a core set. In SB 2150 they are 
rewriting what a core set is. For the most party they are doing professional development 
activities for their member. The way we are set up is we have 8 of them statewide and right 
now each of those has a major school district and a college member also. Those 
memberships would probably be nonvoting members. Privates are also allowed to join 
those. They are support agencies for school districts and the idea is that school districts 
that can't provide the services would have a place to go to get services they can't provide. 

• Vice Chair Lisa Meier: And some of their funds come from grants as well. 

Rep. Karen Rohr: Is it for the benefit of the teacher or student? 

Jerry Coleman - DPI: I would say both. It is all for the benefit of the student and how you 
get that done is probably through taking care of those teachers. 

Rep. Karen Rohr: Can give me an example of and REA that they have out there? 

Rep. David Rust: And example in the northwest and with the school districts up there is we 
have some contacts for teaching foreign languages and that is through our REA. I think 
there are other school districts that do that either with foreign languages or other special 
classes. 

Vice Chair Lisa Meier: They just provide some of the extra services to the district. 

Rep. Mark Sanford: Another example that came before us was the group that came in with 
the health curriculum and they were so successful down in the southeast and they wanted 
it to be implemented across the state. We passed the bill and the appropriations people 
took the money out of it so it. With that health curriculum all that services would go to the 
kids. The observation I have is you need to have a certain size so you can have specialist 
and that southeast one has the size. 

Jerry Coleman - DPI: Line 16 is a change in a factor and actually it is called an at risk 
factor. Based on the percentage of free and reduced price lunch for a district, it will 
generate additional funding for that district. It was passed in 1400 but it was passed with a 
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delayed effective date. This factor will become effective in 2150. That factor is .025 and it 
should generate an additional 5 billion for school districts over the biennium. It will get 
weighted heavily to those with higher concentrations of poverty students. Next biennium it 
will be in its first year. Rep. Bob Hunskor had asked about the isolated schools and there 
is an amendment to redo how that actually works. That will create a .10 factor for those 
school districts that are determined eligible as isolated. Those eligibility tests will be square 
miles and students. Square millage is 275 and I think if they have less than 100 students. 
What that does is that square mileage is going to leave a couple school districts out so 
there is a whole a purpose to faze them over a four year period. They are no longer eligible 
under the new formula then as an isolated school mostly because of square mileage they 
are very small school districts. They are small in size but they are also small in area so they 
will get 100% of what they have been getting this current school year then down to 75, 50, 
and then down to 25%. 

Vice Chair Lisa Meier: So eventually they will merge into another school? 

Jerry Coleman - DPI: That would be up to them and then they would just not be getting 
the benefit of additional state funding as an isolated school. 

Rep. Bob Hunskor: How many are we down to now? 

Jerry Coleman - DPI: There might be a dozen out there. We are going to have some 
new ones come on and then we will have few that will drop off. If you understand how page 
1 works then you pretty much understand how the formula works. There is a lot of detail 
behind that but it is driven by average daily membership so we get those statistics from 
school districts. They report that to us annually. When we used data for the foundation aid 
formula it is always last year's data. Anything we use is from last year's data. Everything is 
the formula is a year behind. On page 9, the reason this page exists in there is to apply a 
fund balance offset. If a school district, in their ending fund balance, has more than 45% of 
their previous year's expenditures, then their state aid is offset dollar for dollar for that. So if 
they are carrying over roughly 50% of their current year's operating revenues then their 
state aid is reduced. It is very unforgiving and it is dollar for dollar over that amount. That is 
a carry-over from the old formula. 

Vice Chair Lisa Meier: How many districts are carrying over more than 50%? 

Jerry Coleman - DPI: Surprisingly it is more and more. Occasionally you will find one that 
gets surprised by it. They are trying to manage their savings account and something 
happens that surprises then and they get hit on their foundation aid. It causes a lot of 
acrimony. Maybe about 12 schools have carry-over. New Town was one this year 
because of circumstances up there. They received the wind fall in oil lease money to the 
tune of 25 million dollars over two years. When this gets applied their state aid is basically 
gone because they have these other resources available. One thing to note on this is it isn't 
applied to just state aid formula payments; it is applied to all state aid that is going out so 
they will lose their transportation money too and anything under the contract dollars 
because they have other resources available. 

Rep. Brenda Heller: Did you say it was 45% or 50%? 



• 

• 

House Education Committee 
SB 2150 
03/09/11 
Page 10 

Jerry Coleman - DPI: It is actually 45%. It is 45% of their general fund expenditures and 
then you add 20,000 dollars to that. Any amount that their ending balance exceeds that 
amount will go to reduce their state aid. We probably have about 6 of that dozen reduce out 
their state aid down to zero. As I'm getting on to section B it is called imputed valuation per 
pupil. This example shows you how it is done for the Devils Lake school district. 

Rep. David Rust: How do you get the state dollar? 

Jerry Coleman - DPI: The state dollar is the total of all the districts. 

Rep. David Rust: Is it the total capped valuation divided total pupils? What is formula for 
that? 

Jerry Coleman - DPI: Let's walk through the example and we will see how it is done for a 
district and it is done exactly for the state in that it is the state average of all the school 
districts. We add them up. It is all of the districts valuation that we use. Basically that is it. 
We sum it up. What we are doing now in 2150 is modifying that calculation a little bit. Let's 
take a look at an example of how it is being done currently. What we are doing here is 
taking a look at additional revenue that a school district gets that raises revenue for them 
that is not found through their local property valuation. Most of the local money that goes 
into a school district will be their mill levy times their taxable valuation. There are things that 
are not generating revenue for them through taxable valuation. The ones that are 
considered in the formula are tuition that is paid to the other school district to educate their 
kids so that is additional revenue that they are not generated from local property taxes and 
county revenue which is tax dollars that are distributed back through the county to the 
school districts which by large is the oil, gas, and coal production taxes that go back to 
school districts among others. Of the first 4 only 70% of that is imputed. 

Rep. Mark Sanford: Your imputed valuation is year to year. The question comes to county 
and dealing with school districts using oil receipts to buy school buses. Does that come into 
play here? 

Jerry Coleman - DPI: By definition if it is distributed back through the county then it was 
imputed. If it was distributed back through the county then it was imputed. If it was 
distributed back through the Oil Impact Office at the state level then it was not imputed. 

Rep. Mark Sanford: So does that suggest that there are or could be loopholes in the 
system when it comes to calculating? When using an imputed system it is my 
understanding that through the system it is the goal to capture all forms of revenues. 

Jerry Coleman - DPI: You can make that argument. It is probably more of a political 
negotiation and a practical thing to. Can you actually capture everything out there through a 
formula? You probably aren't going to get it to 100%. One way you could do that is you 
wouldn't have to impute valuation; you could look at all local income from a school district 
and run your formula on that basis. The state would pick an adequate rate per student and 
say it is 10,000 dollars, we will take a look at your local revenue, we will subtract that off, 
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and the state will sew in the difference. Now it would probably be a 100% foundation 
formula but the practicalities of it don't seem to be workable for North Dakota 

Rep. David Rust: Does REC stand for Rural Electric Cooperatives? 

Jerry Coleman - DPI: Yes. 

Vice Chair Lisa Meier: Please continue. 

Jerry Coleman - DPI: We are talking about the amount that we do impute and on the 
other end of that argument would be that the 70%. That is what the commission, when 
they worked out the formula, recommended. They did add the REC enforces. For this 
district, Devils Lake, theirs is 14,131. If you compare that then to the state average imputed 
of the 25,981, this is the way the system is run. It takes a look at that state average and so 
Devils Lake if you compare it to the 90%, the state is going to guarantee that they will have 
a local tax base out there of at least 90% of the state average. The amount that they are 
below, which is 23,383 shown on line 53, that in the ability to raise money on that per 
student basis out there, then the state is going to give them additional money through an 
equity payment and that is calculated in section B. But say, for example, that the number 
on line 51 had been 50-60,000, they would be considered a high valuation district because 
they are over 100% of the state average so there will be a reduction in their state aid 
payment and that is found in the high valuation offset in section C. That is how it is 
adjusting and those that fall in between 90% and 150% won't see equalization adjustments 
to their formula. In a nut shell that is how the equity stuff is working. There is another piece 
to this in that we have what we call some transition adjustments. If we don't have any more 
questions on that piece I will move to the transition piece. 

Vice Chair Lisa Meier: Questions? 

Jerry Coleman - DPI: To keep the flow going I will have you turn to page 11 section G. It 
is called baseline funding. This was a major redesign in the funding formula that is going 
out to the 183 school districts we have out there right now. To move this through there was 
the intention that no one was going to get hurt on this new formula. The way that those are 
done is through a minimum and a maximum. I will start with baseline funding. I mentioned 
before that we jackpotted a lot funds. If you recall we had six different lines and those are 
all added together and then divided by the latest student units for a school district up with 
what is presented in line 90 which is the baseline funding per student. It is 3,425 for Devils 
Lake. That sets a baseline for that school district too in that they all will not get through the 
formula less than 3,400 dollars per wage in student unit. There is a minimum for that one. 
Now those have been adjusted a little bit and you see the minimum increase where the 
state has added on additional requirements for school districts. That 3,425 is increased by 
12.5% so for Devils Lake they will get less than 38 in 4 per student. That doesn't come into 
play for them because they are on the other side and giving extra help through the equity 
formula. For those that are being impacted with a high valuation offset, you will see that 
they are going to get money reduced but they are also going to get money back because of 
this minimum guarantee in the formula. The maximum is the same kind of thing only with a 
different concept in that those were the districts that were really big winners with the new 
formula and so to control that rate of increase that they were getting, it slowed that down a 
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little bit. Rather than getting 20% of new money in one year it made sure that they got out 
of that gradually. SB 2150 is recommending that the maximum increase another 8% in the 
first year and then after that it will have outlived its usefulness because all of those districts 
will now have been effectively put on the formula. The first year will increase at 8% to 1.42 
and in the second year we will do away with it altogether because it is no longer necessary. 
SB 2150 did not recommend an increase in the minimum because there weren't any new 
additional requirements. 

Vice Chair Lisa Meier: How are we doing committee? Jerry are you almost done? 

Jerry Coleman - DPI: I am almost done. That actually kind of gets me through this. 
Page 13 has the schedule from the current school year and has where we are at as of 
March of this year. The last three columns are the state formula payments and then there 
is the transportation and mill levy reduction grants. On the third column we start with their 
average daily membership that is driven by the number of students they have. The way the 
student units stand is after the adjustments for the school size and the additional stuff like 
for summer school and special education. The next set of columns in the middle of the 
page show how the equity adjustments work. If you look at Hettinger which is number 1 on 
there, they are on the formula is how we would say it. There are no adjustments after we do 
the weightings. Valley City is what we would call an equity district where they are below 
90% of the state average so they are getting a little help on equity payments. It will add 
266,643 for them. We drop down to Barnes County North which is a consolidated district up 
there of three rural school districts. They are a high valuation district so they will see a 
reduction in their state aid of almost 50% but that transition minimum adds back about 
another half of that so that is kind of how flow goes through. In Billings County you can 
see how that works for them. They don't have very many kids but the formula would give 
that district 214,000 but they just lose all that to the ending fund balance offset. If you look 
at the last page you see the statewide impact of all the money going in and out. This year 
we got 409 million, 16 million is offset, and another 10 is given back. You can see there is 
some impact there. Our transition maximum in this current school year was only costing the 
state 100,000 dollars. The equity payment in full was moving an additional 22.8 billion out 
to school districts through the equity payments. You can see there are a lot of districts 
involved here. We have 64 that would have been subject to the high valuation offset and 37 
were getting extra help through the equity payment. There is one last thing when we were 
talking about that statewide imputed average, I have to tell you that the plans are in 2150 to 
try to control that a little bit for outliers. We have certain districts that have really valuations 
per pupil. In SB 2150 there is an adjustment to how we calculate that state imputed 
average and that would be to throw out the extremes. Extremes are the ones that are over 
three times the state average and then under as well. The idea behind that is to stabilize 
the statewide average so it is not all over the place. 

Rep. Mark Sanford: Maybe Jerry and Rep. David Rust would like to comment on the Tioga 
District. It is a good example of what happens with high valuation . 

Rep. David Rust: First of all I don't think we will get hit with it until next year. I think this is 
flood monies for us. What happens is when you get to that part where they impute the 
value. Tioga would have received 1 million plus dollars in US Flood monies and that is 
imputed at 70% which put us over the 150% of the statewide imputed value. If you look at 
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each school district and if they are between 90 and 150 they don't get anything. If they are 
under 90 then they go into the equity which is part D. If they are over 150 then they go to 
the high valuation offset under part C. Because of the flood money got two different years 
they actually had high valuation loss of -1 million dollars however the transition minimum 
helped them by 860,000. When you do all the calculations you end up pretty well. What is 
happening in some areas is property values are going up quite drastically. You get hit 
through those by exceeding that 150%. The help is that when you go over you get help. 
Has anyone in the equity formula been hit by the transition maximum? You can't get both 
can you? 

Jerry Coleman - DPI: I think theoretically it could have happened. It is probably possible 
but not likely. 

Rep. Bob Hunskor: My comment on all of this is that this is really good but it is easy to get 
lost in it. 

Rep. David Rust: All you have to do is look at line 53 plus 52. 

Rep. Bob Hunskor: My point is that for most of us it would be helpful if we took a school 
like Tioga or New Town or someone and start right at the beginning and go very slow and 
explain each thing . 

Vice Chair Lisa Meier: I think if Jerry was willing to do it we could probably get a small 
group together with him or individually go over it with him. 

Jerry Coleman - DPI: This worksheet is a live worksheet. If you wanted to see one on the 
other end it works the same. If anyone wanted to come up to go over this they are welcome 
to. 

Rep. Bob Hunskor: Again it is to follow a school and to see exactly how that happens and 
understand it. 

Jerry Coleman - DPI: If you come up and need step by step on how this works then this 
is the thing to have. 

Rep. Karen Rohr: I think that is an excellent suggestion. I had three things in mind when I 
read SB 2150. Number one was I wanted to see an outline or a flowchart and you have a 
worksheet which is great. The second thing would have been taking it through an example 
like Mott-Regent School or Tioga. The third thing is relative to the new bill that we have 
here. That is probably the most difficult. 

Jerry Coleman - DPI: That is what I intended to do with this. I wanted to take you through 
Devils Lake . 

Vice Chair Lisa Meier: Further questions? Committee members I think it is important as 
you have questions to visit with Jerry and figure out any problems you have with 
understanding the formula. We will close the informational meeting on SB 2150. 
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MINUTES: 

Chairman RaeAnn Kelsch: We will open the joint committee hearing on SB 2150. We 
would like to welcome the Appropriations Education and Environment Committee. 

Sen. Tim Flakoll: Sponsor. (Testimony attachment 1). 

Rep. Bob Skarphol: These individuals that you are referring to, are they going to tell us 
what sections of the bill they are going to be discussing in advance so we will know that? 

Sen. Tim Flakoll: Superintendent Buresh will be talking about alternative middle schools. 
The Governor will be walking through the bill section by section. Because of the work I am 
doing, I assume he will be able to shorten up some of those sections. They are assigned a 
specific topic so they will drill down on them to a greater degree. (Refer to attachment 1 ). 

Rep. Bob Skarphol: I need to back up to the kindergarten issue because quite frankly I 
am not satisfied that we have an accurate enough estimate of the fiscal note on this. We 
need to have more information than what I can see in SB 2150 or on the fiscal note on that. 

Rep. David Monson: Back in section nine am I to understand that age six is now the 
mandatory age to enroll in kindergarten or would they have to be enrolled in first grade? 

Sen. Tim Flakoll: It would be kindergarten I believe. 

Chairman RaeAnn Kelsch: Committee members when I started the hearing I asked if we 
could hold our questions. 

Sen. Tim Flakoll: (Refer to testimony attachment 1 ). 

Rep. Lois Delmore: Co-sponsor. As a long time educator of thirty plus years one of the 
aspects of this bill that I feel is crucial to the recruitment and retention of teachers in North 
Dakota is the mentoring program which is included in sections six, seven, and eight. The 
bill permits the ESPB to provide compensation including stipends to mentors and 
experienced teachers where it says first year and non-first year teachers participating in the 
program. No more than five percent of the monies may go for administrative purposes. The 
bill also extends the program to include not only school districts but also special education 
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units, area career and technology education centers, regional education associations, and 
schools funded for the Bureau of Indian Education to be eligible for the training and 
stipends. I can't stress enough what a valuable tool that mentoring offers. It is crucial that 
we continue to train teachers and add administrators and promote this program. Mentoring 
works and I have seen it firsthand in my own district. It will help us keep our brightest and 
our best. Education is very different and is delivered very differently than it was when I was 
an eager first year teacher. Counselors and administrators will also need this mentoring 
process to help in the scholarship portion of this bill. It is a complex system to figure out 
the scholarships based on two different levels, one with the GTE and one with the 
academic scholarship. I am sure there will be thorough discussion and added changes. 
Please give the bill favorable consideration. 

Sen. David O'Connell: Co-sponsor. I'm going to go through what the commission did. I 
have served on the commission since it was first put together. In section 28 on 
transportation basically what we did is in the small schools it asks for ten million and the 
commission added five. Basically it is 1.03 dollars for 10 or more passengers, 46 cents per 
mile per vehicle with a capacity of 9 or fewer passengers, 46 cents for a one way 
transportation for students who reside more than 2 miles from school and are transported 
by a family member, driving a vehicle furnished by the parent, or are provided 
transportation either furnished or paid by the parent. We also added 26 cents for one way 
rides. That is basically what we did. 

Rep. Kathy Hawken: Co-sponsor. The sections I am dealing with deal with early childhood 
education. You won't find them in the bill but you will find them in other sections. Part of the 
commission's work was gearing up for kindergarten which would provide parents the 
opportunity to learn the skills to work with their students to get them ready for kindergarten. 
The second portion is a certificate after training as a childcare provider. It is an extremely 
important piece that addresses our need for increasing our capacity in childcare. We want 
to make sure the people providing our childcare have the appropriate information and 
education and that information is found in the commerce bill. While I have this chance, the 
last three sessions we have had a commission on education for K-12. The work that has 
been done through the commission has been outstanding and has moved K-12 education 
in the state of North Dakota forward in leaps and bounds. I want to extend my thanks to 
those of you that have worked on the commission. It has made a difference. 

Wayne G. Sanstead - State Superintendent, DPI: (Testimony attachment 2). 

Governor Jack Dalrymple: (Attachment 3). I am going to go through the bill section by 
section. I will do my best to make it understandable. The commission on education 
improvement began about 5 years ago now. Let me say that we were born out of the 
school funding lawsuits from 12 plaintiff school districts that were charging that the state of 
North Dakota did not have an equitable and adequate school funding system. In the first 
biennium the commission primarily tackled the issue of equity and school funding. The 
next biennium we tackled the issue of adequacy in school funding and in this cycle we have 
in essence wrapped up both of those attempts, done some fine tuning, and corrected a few 
things. The commission would view its work now as essentially finished. The commission 
did not recommend specifically for their continuous work however, if these committees 
would like to have a similar type of commission that would continue to work in the future 
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then that is certain up to the legislature to decide. I will go through the sections now. (Refer 
to attachment 3, sections 1-35). I want to bring up a few items now that are not included in 
this bill but were commission recommendations (refer to attachment 3, appropriation 
sections taken out). Essentially on the blue sheet the program is developed locally. This is 
an attempt to bring performance measures of various kinds into the concept of teacher 
compensation. What we have today in North Dakota is essentially teacher compensation 
based on years of service. That measure alone is beginning to uncover some very serious 
weaknesses. We need to begin down a path where a teacher can be looked at for the 
additional work they do, the difficulty of their positions, their participation in professional 
development, and academic and other measures of student growth which has been very 
controversy. Looking at that the actual performance of students as one of the indicators of 
success or failure in classrooms is a very difficult concept. You will not seeing people 
coming to this podium from the teacher side, school board side, or the administrator side 
eagerly asking you to go forward with this. It is a very difficult concept. Both sides are 
apprehensive because it is something that has to be developed locally and it does require 
cooperation. The commission feels this is an important concept over the long haul to allow 
school boards and teachers to develop additional measure of compensation. The main 
features of the compensation are on the handout (refer to attachment 3, supplemental 
teacher-effectiveness compensation). Finally we have one more handout regarding the 
Jobs Bill and a question has come up regarding the use of the Jobs Bill funds which are 
scheduled to go out to school districts this spring (Refer to attachment 3, measures 
affecting school district finances - teachers fund for retirement). The commission is simply 
pointing out that what you have done in HB 1127 is that the first 2 years of that measure 
would essentially be covered locally by this amount of money. That is not a quid pro quo 
conclusion of any kind. It is just for your information as you go to assess whether or not the 
local school district is going to be able to deal with this. We did, as a commission, 
recommend HB 1127. We do feel that we need to address the issue of the actuarial 
soundness of the FFR. We believe that this change coupled with some improving on the 
rest of the terms will take us to a place where 2 years from now we can evaluate the FFR 
again and see whether additional policy is required by the state of North Dakota. We think 
for the time being that this about all for right now. We have had some input which our office 
has participated in on rapid enrollment districts. There is an issue out there with a fairly 
large number of districts that are experiencing rapid enrollment growth. They define the 
problem with the way we look back at the enrollment for funding state aid. They also find a 
problem the 12.5% cap on budget growth when you have that much enrollment growth. We 
have been looking at things that could be done to help with that and we have also been 
looking at the permissions that the state has regarding financing of school buildings and I 
would predict that your committee will see a proposed amendment on those issues in the 
future as well. That concludes my testimony. 

Doug Johnson - NDCEL: (Testimony attachment 4). 

Greg Burns - Executive Director, NDEA: (Testimony attachment 5). 

Jon Martinson - NDSBA: There is one piece that I would like to add to the overview you 
received regarding the Regional Education Associations. I would like to have you be aware 
that those of us that worked with the commission and served on this subcommittee that 
dealt with the REAs worked closely with the REA coordinators during the time that we were 
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meeting and the core offerings that you have in section 4 are also the core offerings that 
the REAs now have in their plans. We work very closely with each other and there isn't 
disconnect. 

Rick Buresh - Superintendent, Fargo Public Schools: (Testimony attachment 6). 

Rep. Clark Williams: In section 9 where the senate has raised the compulsory school 
attendance to 17, I'm curious during the hearing was there any dialogue the raising of that 
and was the position of the commission? 

Sen. Tim Flakoll: I was not on the commission so I am not sure of that. 

Chairman RaeAnn Kelsch: Rep. Clark Williams could you repeat your question? 

Rep. Clark Williams: The senate added this compulsory change raising the age to 17. 
The commission worked on this for a considerable length of time and I am concerned 
whether they addressed raising the age. 

Chairman RaeAnn Kelsch: We did not discuss that issue. It was simply an issue brought 
up by the senate education committee. 

Sen. Tim Flakoll: I don't think that was a charge of the commission because they deal 
more with adequacy and equity in those terms. I think that may be beyond their scope. 

Rep. Clark Williams: When this was brought up in the senate, what was the vote on this 
particular amendment? 

Sen. Tim Flakoll: I can find that for you. We voted on ii on January 31, and it was 
unanimous 7-0. 

Rep. Clark Williams: As a former teacher and high school principal I have always been 
concerned with the amendments such as this simply because I am more concerned 
whether this is a form of incarceration rather than a form of furthering their education. I 
have dealt with students where I thought it was in their best interest to go out and work 
rather than keep them in a school where they or their parents didn't want them to be there 
any longer. I am concerned when students have to be at school and we require them to be 
there and we don't have the cooperation of the parents either. 

Chairman RaeAnn Kelsch: Further questions? 

Rep. Karen Rohr: I have to be honest about this particular section. This is the third 
greatest number of emails that I have received from parents that concern teachers about 
changing the age to 17. My question stems around any data that supports that particular 
change in the bill. 

Sen. Tim Flakoll: It is irrefutable that if a child doesn't graduate from high school they have 
a greater chance of not being as highly functional in terms of their job earning potential 
which translates to lower health of that student and we will often be subsidizing them for the 
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rest of their lives. We will be subsidizing them for 60 years because we didn't provide them 
with the opportunities to complete their high school diploma. We also know that with the 
students that drop out we sometimes make the false assumption that they drop out 
because they are not academically able. Often times they are very bright students and they 
are often bored. We have done things in the past where we required more options and rigor 
for them so we don't have a wasted senior year which I think will incentivize them to do 
better. I think it is wrong for us to say to schools that they only have to teach the easy 
students. The message we are sending sometimes is don't worry about the rocks in the 
field that can damage things. One question that was brought up was that the advising 
wasn't there to provide for those students that had the challenges. In 2009 with HB 1400 
we provided a significant boost to the number of people advising these children both from a 
social aspect but also academically with career advisors and others. We are trying to catch 
them at a lower age. We are doing things with the amendments to catch them at a lower 
age with the middle schools and alternative education of the like. I think when we look at it 
there are a variety of things that show there is a value in moving them to graduation. 

Chairman RaeAnn Kelsch: The vast majority of the emails you are receiving are coming 
from home school parents and there are a couple of individuals here from the home school 
group that will address that. 

Sen. Tim Flakoll: I think sometimes that if a child graduates from high school and they 
have not reached the age of 17, they can go on to college or work if they wish. Sometimes 
some of the emails we have received over time have not understood that. Al the bottom 
end when you look at the enrollment data in 2010 kindergarten has been overwhelmingly 
supported by families. 

Rep. Karen Rohr: Do you have specific North Dakota data for the age 17? 

Sen. Tim Flakoll: I'm not sure how we would get that since it is not in place. 

Rep. Karen Rohr: You must have some data that indicates why we would need to extend 
the age. 

Sen. Tim Flakoll: I believe we need to extend it so we don't have children dropping out. 
North Dakota is second in the nation in terms of being the second best for dropout rates. I 
think we need to do better. 

Rep. David Monson: I think you answered part of it. It is not clear in your bill though and I 
didn't find it in present law that if you graduated at age 16 that you would be off the hook 
but it makes sense that you would be. I wanted to find out for age 6 compulsory beginning, 
would that be in your intention that you could actually start kindergarten at age 6 then? If a 
parent said I don't want my child to start kindergarten until age 6 they could do that? 

Sen. Tim Flakoll: They can go at age 5 if they test in. There are provisions for earlier 
testing in which the house passed and the senate has taken up also. 

Rep. David Monson: I think you are answering it the way I am expecting you to. What I'm 
getting at is the compulsory age of beginning school right now is age 7 so a parent could 
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potentially say I am going to start my child in kindergarten at age 7. If we do this we would 
now say that parents of a 6 year old that didn't want to start their child until age 6 in 
kindergarten, they could do that. 

Sen. Tim Flakoll: I think when you get to age 7 you automatically have to jump to first 
grade. 

Chairman RaeAnn Kelsch: I don't believe so. 

Sen. Tim Flakoll: We moved the age down from 7 to 6 when they are enrolled for those 
estimated 86 children. 

Rep. Phillip Mueller: If we have 99% of the young people out there that are age 6 in 
kindergartens today why would we need to change that? That is already getting done. My 
question is the rationale for the concern about the maybe half percent of students that 
aren't in kindergarten. 

Sen. Tim Flakoll: I think we often times look at education on a student by student basis. 
We possibly have 86 students who are not participating in this right now. If we don't want to 
have children left behind then we need to assure that those are also in attendance. The 
other point is that it creates that gap between the have and have nots. We also had people 
what issued a concern because they believed that the 86 children that aren't exposed could 
benefit the most. 

Rep. Phillip Mueller: It really does take away any options that a parent might have in 
regard to my son or daughter isn't ready to do that. We only have 86 people out there that 
aren't in kindergarten and there are probably good reasons for that. 

Sen. Tim Flakoll: There is still that language that was adopted in the 2001 session that 
allows for some of the moving in and out. You can't just keep pulling them in and out. You 
can't just put them in and pull them out at your convenience based on travel schedule or 
other things. 

Rep. Kathy Hawken: On the senate amendment where you had to before be entered into 
early childhood education, was there an exception for those children that have special 
needs who start at an early age so that they may have a greater chance of success? 

Sen. Tim Flakoll: Yes there is an exception. 

Rep. Kathy Hawken: Where is it? 

Sen. Tim Flakoll: I believe the most common answer I have is federal law. 

Rep. David Monson: I have a question on section 22 where you leveled out the payments. 
What was your rationale for doing that? Governor Dalrymple suggested that we should step 
it up and I agree with that otherwise the school is going to have trouble finding that in their 
budget and negotiating any kind of a raise that second year. That might mean that if they 
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get the money up front in the first year that they do give the raise the first year and the 
second year there isn't a raise. That makes it a little more difficult. 

Sen. Tim Flakoll: That was talked about and that would be the 5017 amendment. The 
discussion around that is that we all know they don't have to use the full amount the first 
year. They can split it out so rather than spend the money they can ratchet that down for 
their own circumstances. The costs to continue can eat us up. Our cost to continue this 
session was well over 350 million dollars. This would flatten that out on that portion of the 
state's budget by approximately 12 million dollars and we feel that is a proper thing to do in 
terms of being careful with our ongoing obligations into the next session. Technically is no 
money in this bill it is all in the DPI bill. When we talk about them together we have about 
50-54 million dollars that are just the costs to continue. We are trying to rein that in a bit. 

Vice Chair Lisa Meier: In section 20 where the senate changed at the raise of a .06 factor 
for supplemental teacher compensation, can you explain why you did that? 

Sen. Tim Flakoll: I certainly can. We did it because we never felt comfortable with what 
was done with the 7.5 million dollars. The NDEA, NOSSA, and NDCEL kept trying to drive 
it and put forth amendments and I know they have had several meetings since then with a 
variety of people to see if they could come up with a plan that was acceptable. We as a 
senate are not opposed to some type of merit based funding we just weren't in favor of this 
particular one. When we look at the groups that are involved we have school boards, 
administrators, and teachers all involved. It was stated repeatedly that when we are 
sending them this many millions of dollars, if they feel it is a good idea they can do that on 
their own. They don't need our mandate to do that. One of the other questions that came 
up that provides some anxiety for people would be that as we move to some of the 
amendments that were proposed they were down to 20 thousand students, we had varying 
levels, we had minimums and maximums type language that was being proposed and to 
me it was getting back to FTEs again. We didn't want to go to that type of thing. We 
decided that we would take the money and put it into the foundation aid program and if they 
wish to participate in a program then they are more than welcome to do that. We would 
have had the bill out about one week to 10 days earlier if we hadn't kept looking to see 
what to do here. There were numerous amendments that were proposed to try to see what 
we could do as far as the committee structure. They weren't necessarily comfortable with 
the committee. The timeline is very aggressive. 

Chairman RaeAnn Kelsch: Talk to me about the reason behind adding in the work keys 
writing assessment. That was something that the commission had numerous discussions 
about and we felt as though we would start with the ACT writing component and not include 
the work keys writing component. Can you explain the rationale for adding that in? 

Sen. Tim Flakoll: We had a request from DPI asking us that it be included in there. 

Chairman RaeAnn Kelsch: I can look it up I was just wondering the rationale . 

Sen. Tim Flakoll: That is to find a base for those skills. That is not used as one of the 
requirements for the scholarship acceptability. 
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Rep. David Monson: I don't believe you mentioned section 2. The governor pointed out 
that it was a senate change. How would you keep that local tax revenue separate because 
it says other than those necessary to support the districts kindergarten program of a 
provision of elementary and secondary high school education services? When you levy 
your property taxes are you expecting them to write their special levies for pre-training or 
early childhood education? How will you keep that separate? 

Sen. Tim Flakoll: We don't want them to take money from special education programs or 
other programs and comingle that in terms of how they would be coded. That was the 
reason why they can do that but we don't want them taking from one hand and putting it in 
another hand and then saying they are short. 

Rep. David Monson: Are you going to expect them to have a special levy to keep it 
separate because if you don't it will all get comingled? 

Sen. Tim Flakoll: No. 

Rep. Phillip Mueller: We make reference to six categories of ELL. Is that different from 
previous policy regarding the number of those ELL categories? 

Sen. Tim Flakoll: I share your frustration. I think every session we have a new way to term 
those same three categories. For the 2010-11 school year we have 193 children in the 
most severe level, level 1. We have 361 children in level 2 and 838 children in level 3, 
which is the least severe category that we fund. It is a new way to name the same thing. 

Chairman RaeAnn Kelsch: We have changed it every single session since we changed 
the funding formula. This looks like it might be the best way that we have had so far of 
actually funding the ELL. 

Rep. Phillip Mueller: I understand that you can have more than one category in a level. 

Rep. Mark Dosch: Can we look at section 6-8 of the bill that deals with the mentoring 
program? Can you give me an idea of what the anticipated costs allocated for that? 

Sen. Tim Flakoll: I don't have the fiscal note in front of me. It is a continuation. 

Governor Jack Dalrymple: 2.3 million sounds right and it is a continuation. 

Rep. Brenda Heller: In section 14 you talk about giving out the scholarship money. Why 
was that changed to give out 1,500 at the beginning of the school year? If a student only 
attend the first semester then would you have to refund money? 

Sen. Tim Flakoll: That means they are eligible for that for the entire year. It is based on 
750 and 750. We felt that we would provide them with the funds for the entire year. We 
would give them the one mulligan after the first term in case they slip because of 
transitional problems. We are going to provide them with 1,500 for the entire year and if 
they get a 2.5 after their first term they are still eligible their second semester rather than 
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what we do now. Right now after their first semester if they don't meet the minimum GPA 
they are done forever and we were a little more sympathetic on that. 

Rep. Brenda Heller: I understand that but my question is do you consider a term to be a 
semester or a full school year? 

Sen. Tim Flakoll: I consider a term a semester. There was a bill that came over from the 
house that dealt with quarters but we didn't deal with a quarter issues in this. I am 
guessing the committee would look at adopting that language that would be or 500 dollars 
a quarter. 

Rep. Brenda Heller: My question is why are you stating 1,500 at the beginning of the year 
and not leaving it at 750 per semester? 

Sen. Tim Flakoll: We are funding the entire first year. We are not saying that after 750 
dollars that you are off the plan because of the grade point qualification. 

Chairman RaeAnn Kelsch: The reason for that is because you have that provision in the 
scholarship much like we had that if you don't meet those qualifications after the first 
semester you have that second semester to get your GPA back up and be in compliance. 
So that is why you are putting that in the full 1,500? 

- Sen. Tim Flakoll: Correct. 

• 

Chairman RaeAnn Kelsch: And then if they drop out they still have to pay that back. 

Sen. Tim Flakoll: Yes. It is much like if they drop out of the other program it would be 
same provisions. After the first term if they don't meet the 2.75 GPA they get the letter 
about the consequences that are involved and then the second semester they are required 
to up their GPA to remain eligible. 

Chairman RaeAnn Kelsch: Have you heard the bill we sent over where it was the next 
semester where you didn't make it but you brought it back up the following semester? Our 
bill is a little bit different and that is why I think it is a little more confusing. 

Sen. Tim Flakoll: When you are talking about one type of program and switching to 
another option it does get a little confusing. Ours is after the first year if you haven't met 
the GPA qualifications you are off the program for one year. Essentially at the end of your 
second year if your GPA is 2.75 or greater, then you could reapply and be eligible and you 
could still be eligible for the full 6,000 dollars. After that point if they don't meet the GPA 
requirements then they are off forever. 

Rep. Mark Sanford: Talk about the level payment foundation . 

Sen. Tim Flakoll: I think that it was the case last session that maybe was one of those 
things that will be addressed in its finality later in conference committee. We were still 
getting new information as we moved forward. We put the jobs money into this bill because 
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we needed to make sure that we had a place holder somewhere. The Senate 
Appropriations Committee slid it into the DPI budget to work on it there. That is why it is not 
in this bill. There is also some money in there for deferred maintenance. There are some 
additional funds in there. With the jobs we are still grappling as far as when it can and can't 
be used. 

Rep. Mark Sanford: It is a nice option to have and an important piece to have. 

Sen. Tim Flakoll: We generally have that same philosophy that we need to treat those 
dollars as one-time funds and not ongoing obligation type funds. It would be very 
irresponsible if we were to take that money and use that money to any fashion that would 
cause an ongoing obligation. 

Chairman RaeAnn Kelsch: Although these monies are a lot more restrictive than the 
monies that we had last legislative session. 

Rep. Corey Mock: I'm curious about the changes that the senate made to the North 
Dakota scholarship. Looking at page 15, line 11; I know many universities recommend that 
freshmen take 15 credits as the top end of their recommended academic load for that first 
semester. .When you change the requirement for students to maintain enrollment 
throughout the semester to a minimum of 15 units, was that with consultation with the 
university system? How did that number come about? 

Sen. Tim Flakoll: That isn't for freshmen. That is for those in their sophomore year and 
beyond. We believe that we want to get their academic legs underneath them before we 
require that. 

Chairman RaeAnn Kelsch: We are going to bring the Governor up for some questions. 

Rep. Mark Dosch: I want to talk about supplemental teachers. This is something that we 
do every day in the private sector. We pay our people based on merit and performance. In 
your words you said that this concept is a very difficult concept for people in education to 
grasp. Why do we need a special program? Why can't we sit down and say we are going to 
start paying our teachers based on performance? The good ones are going to get more 
and the bad ones are going to get paid less. You also made the comment that no teacher 
under this program would receive a decrease in pay. With that you just keep leading them 
on and we wonder why things don't change. If our objective is truly to get the best teachers 
teaching our kids then why do we need this supplemental program? Why doesn't higher 
education, the school boards, and all these other organizations say we are going to start 
paying our people based on the job they do? 

Governor Jack Dalrymple: That is a very deep question and one that I think a lot of 
people have puzzled over for a long time. I am not sure I can answer ii. I do know that over 
time the emphasis in the teaching profession, and it seems even nationwide, has been 
aimed almost primary at job security. We see that in North Dakota as well for the most part. 
Teachers feel comfortable that they can continue in their jobs year after year. The system 
hasn't gone to any kind of rigid evaluation. I am not sure I can explain why that is. Maybe it 
is because it hasn't been that big of a problem up until now. In North Dakota I have always 
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been under the impression that we have very good teachers. Today we do know that there 
is a different mix out there. We are not attracting college graduates that are in the top half 
of their class. We are not competing in many ways with other industries in terms of 
compensation so to bring performance into the picture now when performance is becoming 
more of an issue is difficult because we do have a legacy based on the past that we have 
inherited. Keep in mind on this particular program that it is an incentive. It is some money 
on the table to incent the school board and a group of teachers to look at a change. It is 
voluntary. It is not required. Would ii be better for the school districts to do these 
themselves? That would be preferable. We don't see that in most places. There are some 
school districts that are going here on their own but they are definitely the exception. We 
are saying there could be extra money here from the state and if you go down the road and 
try this; hopefully we will find that they see the value and the benefit of that. 

Rep. Mark Dosch: I think an incentive is needed but I think the incentive would be either 
you do this or you don't get your base funding. I think ii would be much better for the 
taxpayers and for the students. 

Rep. Mark Sanford: I have some of the similar concerns and I've been viewing this as a 
business concept. (Inaudible) 

Governor Jack Dalrymple: I have spoken with the superintendent of Grand Forks Public 
Schools and he had experience with the program in Minnesota and his observation was 
that the academic growth of the students should be a greater factor in what we are doing 
here. He feels that where the rubber meets the road is centered on if the students are 
learning more because of their exposure to a certain teacher. He would like to see more 
discipline in it. You could write this in a way that it is the only criteria. I think the commission 
thought we needed to address other areas of measure. Nationwide the research has 
showed where they have had the best success with this concept is when they have a 
number of different criteria. That blend of criteria is what has made it successful. There is 
not one single thing that makes the teacher considered worth additional compensation. 
Obviously the commission wanted this to be palatable. That is why it is locally developed 
and is voluntary. These five areas are mostly to give a policy guideline on how we envision 
this. Locally they can change the emphasis by mutual agreement. They don't have to use 
the criteria that are suggested. 

Rep. Phillip Mueller: Would you talk a little bit about the Jobs Bill? Would the 21.5 million 
dollars cover both sides of the TFFR equation? What do we know for sure about our ability 
to use it for that purpose? 

Governor Jack Dalrymple: We think that is approximately the amount of money that will 
be needed in the coming biennium for the impact of the school with is both the school's 
share and what the school would no doubt have to do for the teacher in order to hold the 
teacher in. In other words it would be where the actual salary increase would be zero. That 
is simply an illustration. The money has to go for compensation and the rules have been 
very confusing. We have some conflicting information. At one time we were told we could 
look back at what happened throughout the school year and now there is some question 
about that. In any case that money needs to get out there so they begin spending it on pay 
increases, new hires, and other forms of compensation. I think the Federal Government 
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will, in the end, be flexible enough on this and we will be able to show that all the money 
went to compensation. 

Chairman RaeAnn Kelsch: However we can't tell them that is what they can do with that 
money. 

Governor Jack Dalrymple: The money is targeted directly to school districts. It can't go 
anywhere else. It is only for compensation and yet we would like you to appropriate the 
money because we would like your blessing. 

Rep. Bob Skarphol: With the transportation money there is 5 million, but I don't see a 
change in the amount per mile or anything. How are you going to distribute the 5 million? 
Are there more miles coming into play? 

Governor Jack Dalrymple: We have changed the mileage rate and the per student rate 
and they are higher than what we have today and the fiscal effect of those changes is 
approximately 5 million. 

Chairman RaeAnn Kelsch: Just so you know when the bill was hog housed they put it into 
a separate section and called it transportation grants distribution so you don't see the 
increase but they were increased. 

Rep. Bob Skarphol: From what to what? I would have anticipated that any changes would 
be in the bill. 

Governor Jack Dalrymple: I don't have that with me but I can get that. In regard to 
transportation there is one relevant piece of information that is important. There is currently 
a trigger in place for 5 million dollars for transportation which was enacted last time. That 
trigger is attached to additional growth in revenues. I think ii is relevant to tell you that 
initially when the commission voted to raise the rates to 5 million dollars it was our 
assumption that the trigger wouldn't be realized. It has become clear that the trigger will 
take place. 

Rep. Bob Skarphol: On page 22, subsection M doesn't appear to be new language. It was 
a part of HB 1400 but had a delayed implementation date of July 1, 2011. That has a 5 
million dollar price tag. We passed policy 2 years ago for the implementation at the end of 
this biennium. Can you talk briefly about it? 

Governor Jack Dalrymple: I'd be happy to give you a list of the contingency measures 
you passed last time just in case you have forgotten any. Looking forward to the upcoming 
biennium, subsection M would not be considered new because we haven't enacted that. 

Rep. Bob Skarphol: But ii is a policy change that is going to be forthcoming in the 
biennium that we did not have in this language. 

Governor Jack Dalrymple: It would be viewed as a policy change you have already made 
with a delayed effective date. 
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Rep. David Monson: In section 2 what was in the original bill as it came from the 
commission and what did the senate change? As I read your testimony it looks like the 
senate added subsection 2. The original bill had section 2 with A, B, C, and D already in 
there. Is that correct? 

Governor Jack Dalrymple: The bill as introduced had section 2 much simpler. It simply 
took the section we have in code that allows gifts, grants, and donations to be used for 
early childhood education and it expanded that section to include local tax revenues other 
than those needed to fund the K-12 program. The only purpose from the point of view of 
the commission was to clear up any question about whether or not ii was legal. There are 
people out there that were a bit uncomfortable that the statute is silent on this. 

Rep. David Monson: I'm familiar with that and some of the controversy around using 
taxable money for an early childhood program. My hang-up is the "other than" on line 27 in 
the engrossed bill. I'm looking at a school district that has a maximum and can't increase 
their bill levy. How are they going to, if they choose, offer an early childhood program by 
trying to access any local tax funds? The way I read this is that they would not be able to. 
They are probably the core districts that maybe need to offer that program the most and 
they can't use any tax money. If you are district that is only levying 90 mills you would be 
able to levy extra mills if you could say that these are "other than" what is needed for the 
regular K-12 programs. By wording it this way you are saying if you are a rich district you 
can offer it because you can add some tax money. If you are a poor district and you are 
already maximizing your levy, the only way you will be able to offer it is be getting gifts, 
grants, federal funds, and state money. You can't use tax money. Am I right? 

Governor Jack Dalrymple: Yes. I think you just uncovered the reality of the situation 
today and that is that some districts that do have plenty of money are offering early 
childhood education because they can afford to. There are other districts that feel that after 
they have taken care of everything that they need to that here is a financial issue about 
getting in to pre-K. There is a difference in a district's ability to pay for early childhood 
education. The rest of this amendment is a little confusing because it says "may support the 
program with state monies." There is no state money so why would you put that in there. 
Here is what was going on. They were afraid that something sort of near childhood 
education would somehow become eligible for pre-k and there would be state money 
coming in the backdoor. I don't think there is any danger of that personally. Gearing up for 
kindergarten is not about pre-K whatsoever. It's about parents and children going to a 
location and learning how to get ready together for kindergarten. 

Chairman RaeAnn Kelsch: The commission looked at this language extensively in trying 
to come up with the best way to state that. If we are uncomfortable with that language 
maybe we need to work on it. We went through several versions trying to come up with 
something that stated what those school districts are currently doing to make sure they are 
not using state dollars. 

Rep. Bob Skarphol: In section 5 it talks about a compilation of the original bill with the 
advisory committee and later on it talks about the educational standards and practices 
board. Just for my benefit could you tell me what kind of requirements those entities had 
with regard to the reporting on the job they are doing? Who are they accountable to? 
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Governor Jack Dalrymple: In regard to ESPB and the teachers support program, I think 
that is working quite well. They are licensing and they are diverse board or people that are 
named in statute coming from the various areas of education. As part of bringing up the 
standards and the credentials for a teacher in North Dakota we added this responsibility of 
mentoring the first year teachers. They seem to be well equipped to do that. As far as a 
rigid evaluation, I don't know if they have a formal process for that. 

Chairman RaeAnn Kelsch: They are a group that we regularly have come in during the 
interim to the interim education committee as well as this education committee. 

Rep. Bob Skarphol: I understand that but getting back to Rep. Dosch's point, is that not 
that entity providing the information that needs to be utilized as to what way it should be 
given for different aspects of the teacher provision and the assessment. I would think they 
would be the logical entity. I am having a difficult time seeing why there is not a connection 
there. 

Governor Jack Dalrymple: I think that type of group, a licensing agency, is there to 
determine minimum credentials for the occupation. If you meet the minimum you can 
become a teacher and from then on they would be a teacher for life. That is a completely 
different way of looking at the program in terms of if we can measure differences between 
teacher from loss. 

Rep. Bob Skarphol: Maybe I'm misunderstanding the name. 

Governor Jack Dalrymple: There isn't much in the practices are. 

Rep. Bob Skarphol: On page 10, line 3, it says 23 units of high school course work set 
forth in section 8 of this act. I'm having a difficult time seeing the connection. 

Governor Jack Dalrymple: That is an error caused by the senate amendments. Thank 
you. 

Rep. Brenda Heller: Continuing on what Rep. Skarphol was talking about with the ESPB, 
is this something new that the office will have to deal with now? Will it be additional work? 

Governor Jack Dalrymple: No. I realize it is confusing because it is all underlined as new 
language. This program has existed in the past in session law. These are now an attempt 
to create permanent requirements and criteria of the program and the amount of money 
appropriated for it is the same. It is a matter of these criteria. When they are first 
developed you want to review or revise them and this is what they settled on. 

Rep. Bob Skarphol: To get back to Rep. Heller's question earlier about the 1,500 dollars 
going out at the beginning of the school year, if a student quits during the first semester and 
they have spent the 1,500 I'm not sure I would have a lot of optimism that we will get that 
money back. I'm not sure I agree with giving 1,500 dollars at the beginning of the school 
year .. 
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Chairman RaeAnn Kelsch: That was not a commission recommendation. 

Governor Jack Dalrymple: I finally got the answer to Rep. Heller's question. It is really 
about the grades they make their freshmen year and they want to be looking at the whole 
year for a 2.75 rather than just the fall semester. They are coming at it from the grade point 
aspect and trying to build more flexibility into that. 

Chairman RaeAnn Kelsch: What they did in the amendment is they gave you a second 
chance. They way we passed the law during the last legislative session is you got 750 
dollars. If you didn't' meet your grades or the requirements the second semester, you did 
not receive the money. What they did in here was they said in your the first year you get a 
second chance. What isn't addressed in here is how you address a student that drops out. 
My guess is you don't get that money back if a student drops out after the refundable 
deadline. If they drop out midway through the semester you would have a difficult time 
recovering those monies. If they drop out during the refundable period either those monies 
aren't there or they should be able to be refunded back to the state. They are saying during 
that during the first year is the only time you have a second chance. 

Governor Jack Dalrymple: Our actual position would be that if you don't maintain that 
2.75 then you are out. 

Rep. Bob Skarphol: The money goes to the institution so if you want to get it back you 
have to get it back from the institution. 

Rep. John Wall: I have a question on page 16 on the North Dakota scholarship fund. Do 
you have any idea of what the projected cost of that fund is going to be? Will the lands and 
mineral trust fund be able to bear the ongoing costs of this program? 

Governor Jack Dalrymple: There is no question that the cost of the scholarship program 
will raise as more and more students become eligible and continue to receive the 
750/semester. I don't have the exact figure with me but I think we are now probably 
approaching the halfway point at about 10 million dollars. I could show you an actual 
forecast on that. We feel that is manageable for the land and minerals trust fund. The 
current projected transfer from land and minerals to us is 149 million dollars to the general 
fund. That is far more than we have ever seen before from that area. We fell they certainly 
can afford it and it is a good use of the funds and it seems appropriate. 

Rep. Mark Sanford: I want to ask a couple of questions dealing with equity and the 
maximum. What effect does that have on equity? Do we meet the general test for equity 
and what is our goal in terms of range? 

Governor Jack Dalrymple: With the question on the maximum, because of the size 
increases that you have been appropriating for student payments since this all began, 
districts have been coming back on the formula out from under the maximum because they 
are simply receiving more in state funds. At the minimum 42% level, for year 1 we would be 
down to just 1 district left. The goal has always been to have all districts on the formula. As 
far as we qualify for the federal definition in which we would be allowed to take into account 
other federal sources of funding, we are not there. We have come miles and miles in the 
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equity area providing that every district be at 90% of the statewide average an actually 
reducing state support at a certain level when you are over 150% of the statewide average. 
The progress we have made is tremendous. If we are considering everyone from 90%-
150% in the acceptable range, the Federal Government would be looking for all districts to 
probably be within the 25 point range. If you want to go further on equity we can try but I 
really feel that from here on the progress gets tougher and tougher. We will be having 
greater effects on the actual funds available to school districts. 

Chairman RaeAnn Kelsch: Further testimony in support of SB 2150? 

Murray Kline - GNWREA: We are here speaking in favor of SB 2150 but we would like 
some consideration for some special circumstances happening in the Northwest with the 
increase in student numbers we are seeing and our inability to get to 110 mills because of 
the rapid increase in our property valuations. Property valuations in our area, primarily due 
to oil and gas infrastructure, are sending some of our school districts back 15 mills back in 
the 70 mill bracket based on the 12% cap. The student population increase is causing 
various problems depending on which school district you are talking about. In some cases 
we have to hire new staff. We have to build homes for them because there is no place to 
live out there and rent is exorbitant. In some of our districts they are looking at capital 
projects so we are looking for a way.through loans and banking money to take care of our 
capital projects. We would like to see some consideration for the use of current year 
student numbers for foundation aid and perhaps some triggering mechanisms that would 
allow us to go above the 12% cap in raising taxes in our district. One consideration in 
doing that is we may reach the 45% cap plus 20,000 dollars. Any consideration we may 
have in those areas would be greatly appreciated. In Alexander my student population has 
gone from 50 and now to the mid 80s. There is currently a housing project going on and 
they have put up water, sewer, etc for 60 family units. If we get 1 or 1.5 students per 
household there my student population is going to double this summer. We do appreciate 
that our student numbers are increasing rather than decreasing but ii does cause some 
concerns on how we are going to take care of that fiscally. 

Chairman RaeAnn Kelsch: And you are ok with the rest of the bill and have reviewed that 
and all you are asking for is for us to make further considerations for those school districts 
that are having rapid growth and to address some issues within allowances for building and 
that sort of thing. Correct? 

Murray Kline - GNWREA: Exactly. You might find this of interest. There is an investment 
group out of Bismarck that is looking at building a new community north of Alexander. I saw 
the plans for it and it is a community of 20,000 people. I know people are visiting about 
purchasing the land and if that land purchase goes through and move forward, then what 
will happen to my school district? 

Chairman RaeAnn Kelsch: Maybe they will absorb you into their school district. 

Rep. Bob Skarphol: I did ask legislative council about the question you posed with regard 
to the building fund. They are still checking on that and they do have discomfort with some 
things. We may need to tighten up some language on that. 
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Rep. Phillip Mueller: You talk about the 12% cap in Alexander and you are already at 109 
mills plus. How is that going to work? 

Murray Kline - GNWREA: (Attachment 7). We actually asked for about 40-50 thousand 
dollars more this year to balance our books. We just projected our budget in 140,000 in 
new costs for next year. The 12% cap will limit us to raising 45,000 dollars in tax levies. We 
are looking at a trigger mechanism so that if you have X amount of students coming and it 
increases your student population by so much then you could increase that cap by a 
percentage. Philosophically we think that the mill buy down from the state has really been a 
benefit to our taxpayers. The oil and gas infrastructure is what is driving up the valuation. 
We would like to capture that. I know in some communities their valuations have went up 
on their agricultural land and their residential but not near what the oil infrastructure has 
done. 

Chairman RaeAnn Kelsch: Committee members you will be hearing more on this as we 
sit down and discuss the bill. There is a process to what can be done. 

Rep. Bob Skarphol: The towns reflected on the sheet that Mr. Kline handed out I wanted 
to point out that it is not just in Western North Dakota. It involves school districts like New 
Rockford, Harvey, Valley City, and multiple districts. When I was approached by a 
gentleman from the Northwest I said I didn't want to hear about another oil levy problem. I 
wanted it to be applicable statewide. It will involve a statewide solution. 

Chairman RaeAnn Kelsch: Further questions? Further support? 

Marlyn Vatne - Superintendent, Ray Public Schools: (Testimony attachment 8). 

Chairman RaeAnn Kelsch: Further questions? Further support? 

Steve Holen - Superintendent, McKenzie County Public Schools: (Testimony 
attachment 9). 

Rep. Bob Skarphol: I'm not sure how familiar you are with Stanley, but they have 
managed to stay at 11 0 with a dramatic increase in valuation. Can you share with the 
committee how they managed to do that? 

Steve Holen - Superintendent, McKenzie County Public Schools: My understanding is 
that the timing of when Stanley saw some of the great valuation increase also was the time 
of the mill levy reduction program. They were at a time when it was reset back to 110 and 
they took advantage of that as far as mediating some of their problems. They are going to 
do exactly what Mr. Klein said. They are going to ask for a lot more dollars than the 12% is 
going to allow them to have. 

Chairman RaeAnn Kelsch: If they go over 11 0 they lose state aid. 

Rep. Bob Skarphol: That is what I am having difficulty with. They told me in 2009 they 
generated 23 thousand and some odd dollars for one mill and in 2010 it is 34,500 and 
some. You talk about not being able to know what the valuations are, obviously they must 
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have had a good idea to stay at 110. I'm wondering if the issue is the inability of the county 
to provide you with the numbers. 

Steve Holen - Superintendent, McKenzie County Public Schools: My experience in 
working with the county has been that they do their best. The utilities and infrastructure is 
the last number of data they have access to. They truly don't know what the valuation on 
the pipeline is going to be and that is the most volatile. 

Rep. Bob Skarphol: There are proposals in the legislative process to try to help provide 
that information and work with the county to get that done. Are you familiar with that? Is 
they any reason for optimism that you will have better tools to work with at the county level 
to give you more timely information? 

Steve Holen - Superintendent, McKenzie County Public Schools: I believe there is but 
in talking with officials as well, the timeliness of rendering reports is really the challenge. 
The county needs our permission first so we have to submit ours in AugusUSeptember. If 
there was a way to know the other number before we have to send ours it would be great. 
What I have heard is the logistics of having that happen are very difficult and I'm not so 
sure they can be overcome. For my county we have a gas plant being constructed right 
now. That will probably be on the tax rolls around 2012. I expect our valuation to maybe go 
up 50% . 

Rep. Bob Skarphol: Would you folks try to have some conversations with your local 
county auditors and see what a potential solution could be? Is there something the 
legislature can do short of giving you 30 million dollars? We need to know what the solution 
is for the communities and how to address it. 

Steve Holen - Superintendent, McKenzie County Public Schools: We have to levy in 
dollars. That is one of our problems. The way to work around that is to work with the county 
and say we would like to levy in mills and not dollars but that is not technically legal to do. 
So we could say we want to be at 105 mills so just punch us in and that wouldn't be a 
problem but levying in dollars creates that issue. I understand we are protecting the 
taxpayers and we get what we ask for. We don't always now what we need and at the 
same time when things happen one of the questions you get asked right away when you 
testify is what your mills are. We like to tax our local entity as best as possible but we are 
not allowed to. There is no question that it is a statewide issue. 

Chairman RaeAnn Kelsch: We looked into perhaps certifying at a different time but that 
runs into school accreditation and approval so there are other consequences that go along 
with this if you try to prolong it until you get accurate information. There are a bunch of 
problems that we run into when we look at this issue. As far a delaying the time certification 
which potentially we thought would give you more time to get the correct numbers form the 
auditors. 

Rep. Bob Skarphol: Over the interim Sen. Cook worked with tax commissioner's office in 
drawing up a design with potential property tax that would have put a burden on the political 
subdivisions. The price tag on doing it was 96 million dollars and would have required 
some software. Sometimes the difficulty is implementing the software programs and I'm 
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not sure we have the uniformity to do it statewide on a county basis. That is the difficulty we 
run into and I'm not sure we can get it done .. 

Steve Holen - Superintendent, McKenzie County Public Schools: In a perfect world I 
don't know how you would draft that into law but certainly in a situation that I am 
foreseeing, I have a 50% increase in valuation coming. A onetime ability to allow me to 
maybe go above 12 to capture that at that moment in time would help. I guess that would 
be my thought on a possible solution. 

Chairman RaeAnn Kelsch: Further questions? Further support? 

Terry Traynor - North Dakota Association of Counties: I want to clarify one thing. The 
real volatile piece is essentially assessed property. That always comes in last. The county 
doesn't value that. We have to wait for the State Board of Equalization and generally the 
county doesn't get that information until the first week of September and that is when we 
distribute it to all the tax interest groups. That is the last piece of the puzzle and in some of 
those districts ii is a huge piece of that puzzle. 

Rep. Bob Skarphol: It is well known in government that even 85% of all computer projects 
fail. So when I talk about our inability I struggle a great deal with the state of North Dakota 
to get them the best we can get. I wasn't trying to make derogatory remarks towards any 
county officials. I am just saying that it is a much larger project than most people recognize 
and realize. If we were to try to do this, what do you think the capacity is to get it done? We 
would try to put in a statewide computer program at the county level with the caliber that we 
should have for property tax purposes. What is your sense of how long it would take? 

Terry Traynor - North Dakota Association of Counties: I can't see something like that 
to being done in less than 6 years. We have a number of counties that are doing computer 
aided mass appraisal projects now and some have been working for a number of years to 
get it in place. Fortunately the companies that are doing that are generally all using the 
same piece of software or at least the same software company software. Some of them are 
different versions. It takes a lot of staff time. We have the same staff trying to keep up with 
what they are doing and then develop the system. I would guess 6 years. 

Chairman RaeAnn Kelsch: There have to have been other states that have experienced 
issues like this and we wouldn't necessarily have to recreate the wheel and we could take a 
look at what they had done and implement some of the best practices. Does your 
association or organization ever look at those and bring suggestions forward to the 
legislature? 

Terry Traynor - North Dakota Association of Counties: We certainly do look at them in 
cooperation with the different county official groups. We've looked at consistency in general 
ledger, property tax, billing codes, and those sorts of things but ii is challenging because 
most of the stuff that is robust enough to do everything that Cass County wants is priced 
out of the market for some of the other counties. We have never been able to come up 
with a good pricing scheme that they all could afford. 
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Rep. Bob Skarphol: What would the price be? 
county obviously somebody is going to pay for it. 

If we were to buy the license for every 

Terry Traynor - North Dakota Association of Counties: I think you said the 26 million is 
the Vanguard price. I don't know if that covers everything. That is a local mass appraisal 
system but we still have the utilities and the state assessment. Would that be in there? 
Would that be done differently? Would the state do that on a Vanguard system? I think a 
lot of questions aren't answered on how we would mess the state assessment with the 
local assessment in that process. . 

Chairman RaeAnn Kelsch: How do you feel about SB 2150? 

Terry Traynor - North Dakota Association of Counties: I think it is a great bill. 

Chairman RaeAnn Kelsch: Further testimony in support? 

Gale Wold: (Testimony attachment 10). 

Chairman RaeAnn Kelsch: Questions? Further support? 

Janet Welk - ESPB: (Testimony attachment 11 ) . 

Chairman RaeAnn Kelsch: Questions? Further support? Opposition? 

Jeff Hoverson: I'm actually not speaking against the bill. I'm here to heed warning on 
section 9 with compulsory education changes. I am representing myself but I believe I am 
representing a growing chorus not just in our public schools but in our nation that was 
reflected this fall. That is saying the decisions we make here affect real lives here. I was a 
bit insulted when that number 86 was talked about earlier as if those 86 families don't 
matter but in fact those are the only 86 that will be affected. I think it is a lot of well 
intentioned thought by the Senate Education Committee that put these compulsory age 
changes in. I think that it was very careless as well and at the very least unnecessary. We 
have to back up and remember these kids are not yours to regulate in the first place. Until 
they voluntarily put them in the schools they are not your kids. They are the parents' kids. I 
think our culture nationally is yelling back off. This one affects the principle of freedom. This 
change will only affect those that don't have their kids in school. You will find research that 
it is a bad idea to put children in school at the lower age because of learning readiness. It is 
the same argument that many groups have against normative standardized testing. If the 
kid is not ready to learn and you force them, there is research that says they will burn out 
and hate those forced aspects by the third or fourth grade. We don't want that. If they are 
ready to learn you have someone that loves learning and those aspects they are ready to 
learn about. You teach them when they are ready. As far as the other side with age 17, I 
read a book called A Boy is Adrift. The author points to all those reasons that we are 
elongating their adolescent. Does anyone know what the number one demographic of 
people that are not working today is? Males between 18 and 30 that aren't even looking for 
work because we are not letting them grow up. We aren't dealing with the problem we are 
just stretching ii out and this is a part of that. We have to move the other direction. 
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Chairman RaeAnn Kelsch: Questions? 

Rep. Karen Rohr: I appreciate you taking the time to get that research information for us. 
My question is did you have a chance to look at the demographics in North Dakota 
regarding the non-working students? 

Jeff Hoverson: No. 

Chairman RaeAnn Kelsch: Further opposition? 

Jim Bartlett - Executive Director, North Dakota Home School Association: 
(Attachment 12). First of all this erodes parental rights so that the parent actually has less 
authority. It weakens the family structure and it weakens the family's ability to choose when 
the child goes to school and that is one of the foundations of good learning from the home 
schooling perspective and in public school as well. We have to watch the children and help 
them where they need help. Forcing them into the school system early is actually damaging 
to the child and is working againstthe notion that good homes causes the best learning for 
the child. It just works against the public education system. Most of the calls we get is at 
the home school office is because of people having trouble in the public school. In one 
sense you could put kids in jail and you will have more home schools. As you make the 
compulsory school age more expanded you will see more reaction to that bt the public and 
it is because it is a violation of the fundamental parental rights in the 141 Amendment. I 
passed out some studies. Two of them are from the Home School Legal Defense 
Association with one addressing the raising of the compulsory school age does not bring 
significant results and the other one shows that early education shows no benefit. What I've 
heard so far is there hasn't been any significant data that shows that it is helpful. It doesn't 
reduce crime which is why other states want to extend the compulsory school age. It just 
confines the crime within the school. It doesn't change the amount of crime happening. 
Mandatory kindergarten is also found unnecessary. Earlier isn't going to help anything. The 
National Assessment of Education Progress tests administered in all 50 states showed that 
with compulsory age attendance those students did not score any better. We want to 
support not changing section 9 in SB 2150. 

Chairman RaeAnn Kelsch: Tell us how this affects home school because we don't see 
the outcry from parents that are sending their kids to public school. 

Jim Bartlett - Executive Director, North Dakota Home School Association: First of all I 
bet there aren't a lot of public school parents that are aware of the changes yet. Home 
schoolers are 14 times more active politically. Secondly the way it affects us directly is 
filing statements of intent early. When we file statements of intent we have been using 
compulsory school age as it appears on the statement of intent. We are feeling like we are 
under compulsion to get started early with these amendments. 

Chairman RaeAnn Kelsch: If we stated in here that compulsory attendance did not apply 
to home educated students and that these ages did not apply to them, your opposition 
would go away? 

Jim Bartlett- Executive Director, North Dakota Home School Association: Correct. 
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Chairman RaeAnn Kelsch: Further questions? Further opposition? Neutral testimony? 

Connie Mittleider - DPI: (Attachment 13). As I was sitting in the audience this morning I 
noticed a lot of confusion and discussion regarding the maintaining of the scholarship. I 
also handed out HB 1106 because I am going to talk about the confusion this morning 
regarding probationary period currently as amended in HB 1106 and then the probation 
period that you are currently considering in section 14, page 15, or SB 2150. First I would 
like to start with the current policy. When the legislature established the scholarship, to 
maintain eligibility once in college the student has to be enrolled fulltime and maintain a 
cumulative 2.75 GPA. The department with the University System established a policy that 
if a student's GPA fell below a 2.75 at the end of any semester they would forfeited the 
scholarship. As far as fulltime attendance, if a student is not fulltime at the start of the 
semester we consider that student deferred and then the scholarship is reinstated once that 
student becomes fulltime again. We only revoke if the GPA falls below 2.75. Now we have 
HB 1106. It establishes a onetime, one term probationary period so if a student's GPA falls 
below 2.75 at the end of any semester, the next semester is a probationary period and that 
student has one semester to bring it back up to a 2.75 or higher. If they do it is reinstated 
the following semester. If they don't it is revoked. As far as fulltime, in HB 1106 there is no 
difference to currently policy. Right now fulltime is established by the respected college and 
university and in most cases that is 12 semester hours. Now we get to SB 2150. SB 2150 
is a little more confusing, lenient, and a little tougher to manage. With 2150 the first 
semester is basically gratis. If the student enrolls in college, 1,500 dollars goes to the 
college in August. That student does not have to have a minimum GPA at the end of the 
first semester and doesn't have to be enrolled in so many hours at the end of the first 
semester. They don't have to be enrolled at the end of the first semester. That student can 
drop in October and then come back in January and still be scholarship eligible. But 
remember they got the money in August. Now we have the second semester. It is at the 
end of the second semester where the student has to be enrolled in at least 15 semester 
hours and have a cumulative GPA of 2.75 in order for the scholarship to be instated the 
following semester. If the student does, the scholarship is reinstated, they go back to 
school in August, and it continues that way. However, if that student falls below 2.75 or at 
the end of the semester has lower than 15 credit hours, they get a onetime probationary 
period and that could happened in their second, third, fourth, or fifth year. So now we have 
the student that doesn't have the 15 hours at the end of their first year or they don't have 
the 2.75 GPA, then the next fall semester is probationary. They have the onetime semester 
to get that back up for the scholarship to be reinstated. There was a good question this 
morning from Rep. Brenda Heller and I appreciated that. Rep. Brenda Heller you are 
correct. 1,500 dollars goes to the university in August. If the student drops in October and 
doesn't go back to school that year but go back in another year or two, that student now 
has lost ¼ of their scholarship money. They do not have a single credit or a single 
semester under their belt so the 1,500 is gone. The main difference between the two bills 
is the payment of 750 every semester and with HB 1106 it is evaluated at the end of every 
term. I hope that helps clarify things . 

Chairman RaeAnn Kelsch: It does except that the way the bill reads is that you wouldn't 
have to have the 15 credits until your sophomore year. It says you get the first 1,500 at the 
beginning of their first year of higher education and at the beginning of the semester 
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marking the student's second year of higher education and each semester thereafter they 
receive the 750 and they must maintain the cumulative GPA of 2.75 and maintain 
enrollment throughout that semester of the 15 credit hours. So it looks like the first year 
they don't have to maintain anything. It is not until their second year that they have to 
maintain the 15 credit hours .. 

Connie Mittleider - DPI: That is confusing but the wording does apply that during the 
immediate preceding semester they have to have a cumulative GPA of 2.75 and the 15 
semester hours. So that second semester of their first year they have to end up with 15 
semester hours and a 2.75. At the beginning of the semester starting the student's second 
year they have to have, in the preceding semester, ended with a 2.75 and 15 semester 
hours. Only the first semester of college is gratis. 

Chairman RaeAnn Kelsch: We like our version better. 

Connie Mittleider - DPI: I do too. 

Chairman RaeAnn Kelsch: I think our version is cleaner, it is more succinct, and I think 
that it is very easy to read. Any questions? It may be that the 15 hours is not too bad of an 
idea if you are trying to get the kids through college more quickly so I understand where 
they are going with that. 

Rep. Joe Heilman: I wanted to say that I understand where the first year part of this comes 
in because that is when the cumulative GPA is the most vulnerable in terms of the 
weighting average. So if I drop down in one class, my cumulative GPA goes down further 
because I wouldn't have as many credits in the bag yet. I do think that part has some merit 
but I like our version better. 

Rep. Bob Skarphol: Did you also say you where responsible for the ACT tests? 

Connie Mittleider - DPI: Yes. 

Rep. Bob Skarphol: I have a question about the Workkeys writing aspect. It is my 
understanding that does have a reading and retention aspect to that. Can you talk about 
the senate's reason for appropriating the writing aspect to that? 

Connie Mittleider - DPI: The recommendation for adding the writing to ACT students 
came up in the Governor's Commission on Education Improvement. Of the approximately 
7,500 students of juniors that took the test last April, only 375 took the Workkeys. That puts 
it into perspective for you. Most of us our students are taking the ACT. As it was mentioned 
this morning, it really is important that we take a look at the writing skills of our students. 
What we do have really isn't assessing writing. We have applied mathematics, locating 
information, and reading for information but not really writing. I have been working with 
ACT and there is a business writing Workkeys assessment. The ACT writing that we are 
going to add is a one prompt, 30 minute question. The business writing, if we decided to 
add that, is Workkeys test but it is a one prompt, 30 minute writing assessment. They 
really do mirror each other. If we want to get a good indication of writing skills of all our 
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students and not just the 91% and 95% that take the ACT, then maybe we should include 
those Workkeys students. 

Rep. Bob Skarphol: What do the national statistics seem to indicate as far as demand 
from employers for this information because that is really what Workkeys is about. 

Connie Mittleider - DPI: In other states there is a national career writing certificate that is 
put out by work keys and it is the three tests that we administer in North Dakota. In some 
states some businesses, when they are hiring, ask perspective employees for those 
certificates and if those people have the certificate it gives them the edge. Workkeys has 
profiled all these jobs and that means that the employee has skills to do 95% of the jobs 
that have been profiled. So right now there is a bill in the legislature that is asking the 
Department of Commerce to work with businesses to promote this. Right now is there really 
a need for a student in the state to take the Workkeys? The answer is no except for 
scholarship eligibility,. 

Chairman RaeAnn Kelsch: Is there a demand outside of North Dakota? Are businesses 
finding that the business writing component is an important element to have when these 
students are coming out with a Workkey certificate? 

Connie Mittleider - DPI: I would respond no. It is important for employers outside the 
state to see that national career writing certificate. If we would administer the business 
writing it would basically be for data purposes to track progress of students on writings. 

Chairman RaeAnn Kelsch: How many did you say had taken the Workkeys? 

Connie Mittleider - DPI: 375 only took the Workkeys. They did not take the ACT. 

Chairman RaeAnn Kelsch: How many students total took the Workkeys? 

Connie Mittleider - DPI: I had 321 I believe that were eligible for the CTE scholarship 
and I don't know how many of those got it when they were a junior. I would estimate a total 
of 500 in the last year. 

Rep. Bob Skarphol: I appreciate your perspective that maybe it is important to have 
writing skills but I am wondering if it discourages some students from taking the Workkeys 
because they don't want to do that aspect of ii. If that is the case then I think it is a mistake 
to have the requirement regardless of how much data you want because the intent of the 
Workkeys is very different than the academic. 

Chairman RaeAnn Kelsch: I can address that a little bit. That was the reason we didn't 
put it on in the commission. You have to know that both the writing component for ACT 
and the way that it is written here for the Workkeys, neither of them would count towards 
the scholarship. Basically what they are for is to look at the writing skills of the students in 
North Dakota. It was one that we did look at and say for those kids that are strictly taking 
the Workkeys, I am not sure that it is the most important component to them having their 
business skills assessed. That is why the commission didn't put it in. 
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Connie Mittleider - DPI: That is correct. 

Chairman RaeAnn Kelsch: Further questions? Further neutral testimony? Jerry Coleman 
could you come forward? 

Chairman RaeAnn Kelsch: Rep. Skarphol was bringing up the Stanley issue and their 
taxable valuation. Are you aware of that issue and can you speak on that? 

Jerry Coleman - DPI: I am not. 

Chairman RaeAnn Kelsch: I wasn't sure if you would know the answer or not. If you could 
look into that, that would be great. 

Rep. David Rust: It isn't that you can take last year's expenditures and increase it by 12% 
is it? 

Chairman RaeAnn Kelsch: No it is not. 

Rep. David Rust: There are other qualifiers. You could add new things in the role and so 
forth. In my mind I was trying to figure out how you can go from 11 0 and go to a mill levy 
and from the tax evaluation it is the taxable valuation. You can't do it with just increasing 
you expenditures by 12%. There has to be other qualifiers that would mean you could take 
12% of what you assessed last year and then you can add the new on top of that right? 

Jerry Coleman - DPI: My understanding is that you can increase 12% in dollars over the 
previous year up to you are mill cap unless the voters allow you to go higher. I will do some 
more research on that. 

Chairman RaeAnn Kelsch: That is the issue and I think some of those superintendents 
have been told to go ahead and raise it to whatever you think it is going to be hoping to 
come into the 110, but if they come in at 111 or 112, then we withhold state aid so it is kind 
of becoming a game. 

Rep. David Rust: As I recall we were limited by 185 mills so if I levied 12 million dollars 
more than what I needed, I believe that the county auditor just levied up to that 185 and 
then stopped. If that was 11,500,000 dollars less then they just dropped that. You levy 
more and when you get to that limit they quit taxing. 

Marlyn Vatne: My auditor scared me a little bit when she said she only looks at the number 
that I levy. That scared me a little bit even if I put on a limitation of 110 mills. I always levied 
lower for where I thought I would come in at 110 safely. It is a shell game. 

Rep. Bob Skarphol: What does that mean when you say they quit taxing at that mill levy? 

Rep. David Rust: My understanding is basically what it amounts to is they would levy the 
amount up to 110 and then they would stop. Essentially nobody's taxes for school district 
purposes would be over 11 0 mills or 185 back then. 
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Rep. Bob Skarphol: Why wouldn't a school just do that and deal with it that way? 

Marlyn Vatne: The reason is we are supposed to levy dollar amounts, we are supposed to 
put in our preliminary budge, our final budget, and our amended budget. That is the number 
we ask for. If we put in a fictitious number and they stop at 185 mills, for an example say I 
ask for 200 thousand, but the 185 mills came in at 185 thousand. Now what I have to do is 
go back and change a budget that has already been signed off as being my official budget 
for the year. To me that is not legal. 

Rep. Bob Skarphol: Signed by who? 

Marlyn Vatne: It is a certification process. 

Rep. Bob Skarphol: That is forwarded to DPI? 

Marlyn Vatne: Correct. 

Chairman RaeAnn Kelsch: When we sat down with those school districts from the NW 
that was a questions that was asked and has come up many times. If you exaggerate that 
budget you can do that until you get caught and then th1=1t is something you don't want to 
happen to those school districts. Unfortunately what we are seeing in the NW are these 
taxable valuations absolutely going through the roof and you can't tell from one month to 
the next what they are going to be. They are seeing that rapid taxable valuation growth and 
it is really causing some major issues. The one that I thought was interesting was the one 
that levied 110 mills that actually came out to 7 4 mills 

Rep. David Rust: I went back and looked at Tioga and they took exactly the dollars that 
they had levied the previous year and added 12% to it, submitted it, and thought they were 
going to be ok. Because of their rapidly increasing taxable valuation, the number of mills 
went from 94 to 74. 

Chairman RaeAnn Kelsch: Those are some of the anomalies they are experiencing in the 
NW. Do you say the 12% isn't adequate for them and maybe go up to the 18 % to try to 
see if they can get up to that 11 0 mills which would meet a lot of their needs. Those are all 
numbers we will have to look at. 

Rep. David Rust: As a responsible school district you want to be realistic with your tax 
payers. You want to levy appropriately so you don't create undo tax burdens for the people 
in the community. 

Rep. Phillip Mueller: I think the discussion is rather interesting. I think it is important that 
we figure out if the 12% increase is not adequate because it isn't enough money or is it not 
a good deal because we are going to lose state aid? I think that is what this committee 
needs to be looking at. It is a little hard to get my head around the fact that we can go with 
12.5% on a budget and that is not enough. 



• 

• 

House Education Committee 
SB 2150 
03/15/11 
Page 27 

Chairman RaeAnn Kelsch: I think if you looked at most school districts if they attempted 
to do that it would be suicidal. I think in their area where they are not even able to get up to 
90 or 95 mills they potentially need it. I think we have to remember that we are talking 
about tax payers and that percentage. We need to discuss if we are going to allow school 
districts to keep increasing their mill levies in order to get them up to that 110. 

Rep. Phillip Mueller: It is also important to remember that the taxpayer may not be up for 
it. 

Chairman RaeAnn Kelsch: We will close the hearing on SB 2150 . 
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MINUTES: 

Chairman RaeAnn Kelsch: We will call the committee back to order on SB 2150. 

Rep. John Wall: I am before you today to introduce amendments to SB 2150 and offer my 
support to the amendments. I will leave the explanation of the specifics of the amendments 
to Mr. Porter and Mr. Jerry Coleman. The reasons for the amendments were initiated 
during the interim by basically two special education units in the state. Mr. Porter and Mr. 
Coleman can explain the need for the adoption of the amendments and can speak to the 
number of individuals who will be affected by these amendments if they pass. 

Chairman RaeAnn Kelsch: Questions? 

John Porter - Special Education Director, South Valley Special Education Unit: 
(Testimony attachment 1). 

Rep. Corey Mock: Is the 72,000 dollars per year or biennium? 

John Porter - Special Education Director, South Valley Special Education Unit: That 
is per year. 

Vice Chair Lisa Meier: How many students total do you actually have that need 
reimbursement through special education? 

John Porter - Special Education Director, South Valley Special Education Unit: For 
my unit we have 1 student and 4 students from Sheyenne Valley. 

Vice Chair Lisa Meier: Out of those 5 students what is the furthest distance that they have 
to travel? 

John Porter - Special Education Director, South Valley Special Education Unit: 
Currently one way would be 75 miles. 

Chairman RaeAnn Kelsch: Further questions? This is 72,000 per year so it would be 
144,000 for the biennium? 

II 
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John Porter - Special Education Director, South Valley Special Education Unit: 
Correct. 

Chairman RaeAnn Kelsch: How many students would that cover and where did you come 
up with that number? Is this just the five students from your district? 

John Porter - Special Education Director, South Valley Special Education Unit: This 
is the five total students. 

Chairman RaeAnn Kelsch: Technically if we add this language in, that 144,000 dollars 
would just be absorbed in the current funding formula we have, correct? 

Jerry Coleman - DPI: I believe it could be as long as it stays in that range. 

Chairman RaeAnn Kelsch: Would we anticipate that it would go outside of that? 

Jerry Coleman - DPI: Basically what I heard was that it wasn't a common situation. I don't 
perceive that it would expand they way transportation is provided for special education kids. 
It would just be special circumstances at the individual level. 

Rep. David Rust: If this were to pass what would that do to your example on page 2? How 
would your example on page 2 be refunded? 

John Porter - Special Education Director, South Valley Special Education Unit: How 
would it change? 

Rep. David Rust: Yes. 

John Porter - Special Education Director, South Valley Special Education Unit: 
Essentially I suppose you would sub in 46 cents per miles instead of the 55 cents per mile 
we would be short about 9 cents per mile that we would be coming up with on costs on our 
own. It would assist us greatly. 

Rep. David Rust: Would it be 46 cents at the bottom instead of 40 cents? 

John Porter - Special Education Director, South Valley Special Education Unit: Yes. 
It would be 46 cents so it would come up through the total reimbursement. If the 
amendment would need to include that it is round trip, because the current transportation 
block says one way, we believe that the amendment is enough to state that it would be 
round trip and would encompass both ways of transportation. That would be the other 
significant change. 

Rep. David Rust: Basically what I am saying is you would just insert that a person would 
still get paid 55 cents a mile and that doesn't change. What changes is 46 in place of the 40 
and would it eliminate the 2 miles? 

John Porter - Special Education Director, South Valley Special Education Unit: It 
would make that to 4 trips per day because it is up there and back twice. 
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Rep. David Rust: Would it sub 5 miles? 

John Porter - Special Education Director, South Valley Special Education Unit: Yes. 

Rep. David Rust: So 0.46 and 75 times 4? 

John Porter - Special Education Director, South Valley Special Education Unit: 
Correct. 

Rep. Karen Rohr: The parents have voluntarily identified Anne Carlsen as the private 
school to take their child versus public school? Is that what I am hearing? 

John Porter - Special Education Director, South Valley Special Education Unit: 
Actually the IED team has determined that Anne Carlsen Center is, in my particular case, 
the entity that would best meet the student's needs. So it is collectively the school districts, 
administration, I, and the special education team at that district and which includes the 
parents that have determined that the student's needs are best met at the Anne Carlsen 
Center. 

Rep. Karen Rohr: So that means you were unable to provide the special services for this 
individual then? 

John Porter - Special Education Director, South Valley Special Education Unit: For 
his unique needs yes in that current school district and that is the same case for the 
students in the Sheyenne Valley special education unit. Their IEP teams have determined 
that the needs of those students can't be met in the resident districts and they must be 
transported to a neighboring district. 

Rep. Mike Schatz: You are showing 4 trips here. Is it better to make these 2 trips and pay 
somebody standing time rather than up and back twice for 1 child? 

John Porter - Special Education Director, South Valley Special Education Unit: With 
the particular student in question if we were to transfer via a school district we would 
require 2 people just for safety reasons. We would probably have 2 people transport and 
then calculating out the costs of that it comes out to be roughly the same. 

Rep. Mike Schatz: Are there two people talking him up right now? 

John Porter - Special Education Director, South Valley Special Education Unit: No 
his mom or dad does. Because the parents are his parents there is not the same level of 
risk that would be undertaken. When you transport someone else's children you take on a 
larger risk and do to that larger risk I would advise that we have two people riding with that 
child . 

Chairman RaeAnn Kelsch: Anita, do the amendments do what is being asked to do? 



House Education Committee 
SB 2150 
03/21 /11 
Page4 

Anita Thomas - Legislative Council: Mr. Coleman and I were just talking about the 
reimbursement of essentially 2 round trips. If that is the understanding I have a little bit of 
additional language. Something like a number 6 that would read the reimbursement 
provided for does not exceed 2 round trips daily between the student's home and school. 

Chairman RaeAnn Kelsch: For clarification this could be absorbed within the current 
transportation funding formula that we have? 

Jerry Coleman - DPI: I believe we could do that within our current appropriation. I have 
one clarification. In John's testimony he talked about the state reimbursement currently for 
family transportation and that is 40 cents per mile for a one way trip. If it is 75 miles they get 
paid for the 75 mile minus the first 2 so it is 73 times the 0.40. They are only reimbursed 
currently for the one way trip. It would be good to be on record at least to understand what 
we meant by the 46 cents per mile. Would that be only the miles while the students was 
being transferred or would it cover the times when the parents came home during the day? 
We would have to be very clear about that. 

Chairman RaeAnn Kelsch: Anita if you could put those clarifications into the amendment 
for Rep. John Wall then we can have it as a proposed amendment. 

Rep .. John Wall: I will work with Anita and make the changes. I will read the amendment. 
On the bottom it becomes number 6 and reads that the reimbursement does not exceed 2 
round trips daily between the student's home and school. At this time I would move this 
amendment along with the other proposed amendments to re-engrossed SB 2150. 

Rep. Mark Sanford: Second. 

Chairman RaeAnn Kelsch: In this section it means a student with a disability or I guess 
individual that is at least 3 years of age but has not reached the age of 21 before 
September 1, and that they are incarcerated in an adult correctional facility. They require 
special education because of mental retardation, hearing impairment., deaf, blindness, a 
speech or language impairment, visual impairment, emotional disturbance, orthopedic 
impairment, autism, traumatic brain injury, clear health impairment, or specific learning 
disability. It goes to say that is the definition that is defined in chapter 15.1.1. Any 
discussion on the amendment? We will try a voice vote. 

Voice vote: Motion carries. 

Chairman RaeAnn Kelsch: We are going to start walking through the bill. Section 1 is the 
new way of funding Power School. Those of you that were on this committee last session 
we took on the funding of Power School and it was put into the foundation aid formula as a 
factor however, what happened was that due to time constraints and the amount of time 
that it takes to get school districts on to Power School, some of the school districts received 
the money but never did get on Power School. The thought was instead of sending the 
money directly to the school districts, as the school district gets on to Power School, the 
amount payable that they would receive would be sent to them at that time. That seems to 
make a lot more sense when you think about it because you should get reimbursed for it 
only when you are up and running on it. It has the .006 factor to transfer the funds from DPI 
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to ITD and there is the cost of the 2 temporary fulltime employees which are computed 
within the factor. ITD came to us and said they were going to need those 2 temporary 
employees in order to get Power School online for all of the schools and then if we have 
included too much money into the formula for the schools to come on to Power School, 
then the rest of that money is redistributed back out on foundation aid. DPI has the 
authority to waive the requirements in the event that the district's reporting system is 
compatible and all other requirements can be met. This waiver is only available for the BIE 
schools. The senate did nothing to section 1. The way that section 2 was introduces was 
that the school district could establish early childhood education program and use excess 
local tax revenues in order to continue their early childhood education program. The 
reason for this clarification language is that there are school districts out there that are 
providing pre-K education using local dollars and there was a gray area in law as to 
whether or not they could do that. What the commission said was let's make it crystal clear 
that they can do that but they can't use any state funds. I think want the senate did was a 
little suspect. Number 1 it muddies the water but I also think what they are doing here is a 
precursor to funding for pre-K. The way that it reads is when you say state money 
specifically it appropriates for the program. Going into 2 where it says for purposes of this 
section, state monies specifically appropriated for an early childhood program. My 
recommendation on this section is to remove B and to remove subsection 2. Basically it 
reverts back to the language as the bill was originally introduced by the commission. It does 
what it was supposed to do without putting a placeholder in there for state funding for pre­
kindergarten . 

Rep. David Rust: I'd like to talk about 1A. When I look at local tax revenues, other than 
those necessary to support a district's kindergarten program and provision for elementary 
and high school education services, if you start with other and end with services, what 
monies do you have that don't do those things? All of the monies that you use from local 
tax revenues support the kindergarten, elementary and high school education services. Do 
they support something else? I'm wondering why that is there. 

Chairman RaeAnn Kelsch: The reason it is written that way is because the school districts 
that are currently operating the pre-K program have satisfied the needs they have for their 
kindergarten program or their high school program and have local dollars that they use for 
those programs and I think it is Devils Lake, Dickinson, Fargo and Grand Forks. 

Rep. David Rust: I still don't see a need for having it there. 

Chairman RaeAnn Kelsch: The only reason we put that in there was for those school 
districts that are providing the services. The law as a little gray and they wanted it to be 
clear in law that they could use their local revenues, gifts, or donations which goes into C 
and D. The way B was written I question the motives behind it. Being on the suspicious 
side I think that B and number 2 were put in there as precursors to funding pre-K. 
Rep. Mike Schatz: If they are holding early childhood education in the school aren't they 
using state funds? They pretty much have to be. 

Jerry Coleman - DPI: I guess I don't know how to respond to that. I am not making that 
connection. Local dollars are used exclusively to support all the building projects. I guess I 
don't know how to respond to that. 
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Chairman RaeAnn Kelsch: That would be true because you can't use state dollars to 
build buildings. 

Rep. Mike Schatz: No but you are going to heat and maintain the building. The money that 
comes from each individual student is going to be used to make the school run so in other 
words I think you are going to be using state funds in order to subsidize early childhood 
education. 

Chairman RaeAnn Kelsch: The program is that the school districts are doing it because 
they thought they were in the letter of the law. There are some very successful programs 
out there that are being run and they feel as though if we don't make this technical 
correction that they will have to shut them down. 

Rep. Corey Mock: For clarification on removing subsection B in section 2, is that to 
remove the proposed changes or to remove the entire language including existing 
language? 

Chairman RaeAnn Kelsch: That is just to remove the proposed language. 

Rep. David Rust: What about part 2 of that. Did we talk about that already? 

- Chairman RaeAnn Kelsch: I said delete part 2. 

• 

Rep. David Rust: In that whole thing I probably would have gone with the board of the 
school district can establish an early childhood education and ended it there. What would 
that have done? 

Chairman RaeAnn Kelsch: We looked at this. 

Rep. David Rust: I was wondering if you could establish it doesn't that mean you could 
any monies you wanted. Why specify because when you start specifying then you start 
limiting. 

Anita Thomas - Legislative Council: You are getting into that gray zone. Can the schools 
use only the money that is appropriate or can they use any money that is miscellaneously 
or generally available? You are getting into a legal dissertation on that on. That is why 
when the issue first appeared, the directive was to try to make clear that certain funds are 
available to the schools for the early childhood programs and hopefully to remove some 
doubt. 

Chairman RaeAnn Kelsch: We will come back to this but just so you know there are some 
issues with that section . 

Rep. Brenda Heller: Is that a local decision and then are they totally just sending their tax 
dollars? 
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Doug Johnson - NDCEL: I'm not sure exactly how Devils Lake is using those funds but I 
would guess that it is probably some monies they may have from grants or they may use 
additional monies they have had supporting the program and possibly even from their own 
local mill levy. We knew we had school districts and typically those school districts would 
be able to have a mill levy lower than what was required at the 185 mills limit. Then they 
might be able to have some monies that would be available for an early childhood program. 
We weren't sure who those districts were we just think there are enough that are out there 
that we could clarify it in this section to make sure if they do that they could use those 
dollars. They would be in place of, in my opinion, the state dollars they would get for 
foundation aid payment. They would have to have some type of bookkeeping to show how 
they are doing ii from that point on. 

Rep. Mike Schatz: I'd like to find out where Devils Lake does get its money to run its 
preschool program before we move on with this. 

Chairman RaeAnn Kelsch: We can have Rep. Dennis Johnson get that for us since it is 
his district and he is in contact with them. 

Rep. Brenda Heller: It is only his district that does that? 

Chairman RaeAnn Kelsch: His has the largest preschool program. I believe there is on in 
Fargo and Dickinson. Grand Forks doesn't and it think there are a couple of the smaller 
ones that do it. There is a handful that are doing it. 

Rep. Mark Sanford: I would speculate that you might have a grant. Lets say you didn't 
have a grant or any other resources. One of the things you would do then is make a 
decision on how you were going to use your resources and it mean be two or three 
students in a classroom. You would have to modify the program or your current financial 
plan on a year to year basis in order to fund it. Some districts might build a reserve and 
maybe they aren't doing that. There is a way to do it but ii within the 110 or 185 mills. It 
would be a decision to give up this so they can do that, unless there is a grant. 

Chairman RaeAnn Kelsch: Section 3 is the REA joint powers agreement criteria and the 
board membership. Anita is most of the language on page 3, 4, and 5 clean up language 
for verbiage? 

Anita Thomas - Legislative Council: They wanted to remove the old duties because they 
had been dated. 

Chairman RaeAnn Kelsch: The senate added that it allows that a designee may serve in 
place of the designated school district's board member. The purpose behind that was there 
were some of these board meetings where it was difficult for the appointed members to get 
there. They all are school board members so if one school board member couldn't be there 
the designee could be there just to make sure you could get to a quorum so their school 
district would be represented at the meetings. 

Rep. Karen Rohr: Could you give an example of who that would be? 
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Chairman RaeAnn Kelsch: Typically on the REA board the superintendents are 
represented but then there also is a school board member so for example let's say you and 
I are on the Mandan School Board and I couldn't make it, I could make you my designee. If 
I were the appointed school board member but couldn't make it for a specific meeting, I 
could make you my designee to attend that meeting on behalf of our school board. 

Rep. Karen Rohr: Would it have to be from the school board? 

Chairman RaeAnn Kelsch: Yes. 

Rep. David Rust: Did you say that superintendents are on both boards? 

Chairman RaeAnn Kelsch: They aren't on there. They are ex officio members. 

Rep. David Rust: Currently the way the REA is set up is every member on the REA board 
must be a school board member. It doesn't allow for them to designate a superintendent to 
go. This once would allow for a designee which could be another school board member or 
a superintended or someone of their choosing. 

Chairman RaeAnn Kelsch: Well it says require that each member of the governing board 
be an individual currently serving on the board of a participating school district or the 
designee of the participating school district's board. You could probably construe it that it 
could be the superintendent and make them the voting member for that particular meeting if 
they were the designee. Section 4 lays out the recommendations for the core offerings that 
each REA must offer. Those would be the core services and then if there were services 
that are unique to that REA or to the schools in that REA they can go outside of those five 
areas and offer those. 

Rep. Mike Schatz: Going back to the REAs it says a school district must have a combined 
total land mass of at least 55,800 square miles. How did that number get in there? 

Chairman RaeAnn Kelsch: When REAs were first brought before the legislative assembly 
there was some criteria we thought was necessary just to make sure you kept the REAs in 
somewhat of a close proximity so you weren't having the Bowman School District joining 
the REA in Grand Forks so there were some were limitations and some of those limitations 
were limitations that we used in determining consolidation numbers. We've had numbers 
like this in law before. While they wanted it to be a grassroots effort, when they did come to 
the state for some funding, the state decided that we needed some specifications in there 
and that is where those numbers come from. I think they are still working. 

Rep. Karen Rohr: I heard Anita use the term earlier that we were trying to make this a 
little bit more flexible and yet the language is more definitive and non-negotiable. Can you 
explain that? 

Chairman RaeAnn Kelsch: The reason for that was once the state got involved in funding 
REAs, we wanted some accountability and that is where these core offerings came up. We 
had REAs that were doing a fabulous job in some areas and maybe not quite as good in 
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others and we thought if you had core components that each one of the REAs needed to 
offer, we would see more consistency and greater outcomes. 

Rep, Brenda Heller: How were the REAs funded before the state got involved? 

Chairman RaeAnn Kelsch: When REAs were first started they were a grassroots effort 
where school districts did it through a joint powers agreement which is still used. They 
began as joint powers agreements and funded the services themselves out of their per­
student-payments. We don't fund them 100%. They still take money out of their per­
student-payments and use it to fund the services from the REAs. 

Rep. Brenda Heller: In section 3 why is all that language crossed out on page 4 and most 
of 5 and then there is all the new language on page 6? 

Chairman RaeAnn Kelsch: It was antiquated language if we were going into the core 
services to be offered in section 4. 

Anita Thomas - Legislative Council: During the early days the REA were required that 
they offer certain services for each year of their existence. Most have been in existence 
beyond that 5 year point. 

Chairman RaeAnn Kelsch: That is where we came up with the language in section 4. On 
page 7 section 5 I have a couple recommendations about amendments for the advisory 
committee. I am confused because I thought the 122,000 dollars that was the appropriation 
for the Professional Development Advisory Committee was just expenses or was their per 
diem included in that number? 

Jerry Coleman - DPl:I believe as it was introduced in the executive budget that 122 
included the per diem so it was both expenses and the per diem. The senate removed the 
per diem part and I don't know if that is reflected in SB 2013 now. 

Chairman RaeAnn Kelsch: It seemed to me that it should have been that the incentives 
were 40,000 dollars and the 78 was removed because that was the per diem and the 
expenses were what was left. 

Jerry Coleman - DPI: The numbers I saw were the 122 covered both and by removing the 
per diem I think that amounted to about 30,000. That is in the DPI appropriation bill but that 
122 is in our operating lines. I did not see that senate appropriations made an adjustment 
to our operating line. 

Chairman RaeAnn Kelsch: I didn't see it either but that was what we were told. We were 
told that they removed the per diem part of it and just left the expenses but even on the 
green sheet it didn't reflect that. All it says is entitled to receive reimbursement for 
expenses. It doesn't say per diem so it only relates to expenses in this amendment. I think 
that is fine. My recommendation would be that they would meet 3 times a year so that 
would be 6 times in the biennium and that language would need to be put in there that the 
subcommittees, if they want reimbursement, would meet at the at same time so that if they 
traveled here and had a hotel you would pay for that and the expenses at the same time 
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which I think reduces it between 30-40,000 dollars. I would then put a sunset clause on the 
committee. 

Rep. David Rust: Isn't this the section that had 1 million dollars in it? 

Chairman RaeAnn Kelsch: This is for the advisory committee that is to make the 
recommendations for professional development. There were two separate development 
tools that were talked about and one was the North Dakota Mile and the other was the 
profession development package and it was 878 because they had reduced the 122,000 
dollars out of there. 

Rep. David Rust: Keeping the 122 and asking for an additional 878? 

Chairman RaeAnn Kelsch: It was keeping the 122 but I know that when the senate went 
to the language that said expenses that the line item should have been reduced. Originally 
1 million dollars was asked for and that was in that optional funding and the 122 was 
lumped in there for the advisory committee and that is all that was put in by the commission 
was the 122. I also think what should be on there is a report of their findings to the interim 
education committee. If we do need to have some kind of professional development piece 
of legislation introduced I think that is probably a better tool for it. So I think you need a 
report as well. 

• Rep. Brenda Heller: Can I go back a section and ask another question to Jerry? 

• 

Chairman RaeAnn Kelsch: Yes. 

Rep. Brenda Heller: What is the increased appropriation that is associated with the 
grants? Are the REAs paid out of grants? 

Jerry Coleman - DPI: The state money for REAs is triggered through a factor in the 
funding formula. There is a factor that generates some money based on students and that 
goes directly to school districts and then there are some base grants that go out. Currently 
this year I think it is 50,000 dollars a biennium to allow for each of the eight and then the 
commission asked that they up that but kind of change that to fund a fulltime coordinator. 
The state would fund up to 70% of that. That would ensure each REA had pretty close to 
fulltime help out there to staff the REAs and the rest is made up by local contributions. 

Rep. Brenda Heller: Is that only FTE per REA or is it one FTE for the whole state and do 
you have a dollar amount associated with the increased duties? 

Chairman RaeAnn Kelsch: There wouldn't be a dollar amount for increased duties. I 
should back up and tell you that we, the legislators on the commission, said if you want to 
come in and ask for more money from the state then we need to know what you are 
offering and you had better come up with some core offerings. Rep. David Rust and I can 
tell you that the first round, when we saw what they were proposing, was ridiculous. We 
asked them then to come. back and narrow it down. The REAs came in with these 
recommendations for us that they said could be their core offerings and that they would 
have no problem being able to come up with these core offerings in each one of the REAs. 
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The money going out this time is a request to help fund their fulltime director so that they 
can coordinate all of the programs that are currently being run out of the REAs. 

Rep. David Rust: Do you have a copy of the commission? 

Chairman RaeAnn Kelsch: I don't. 

Rep. David Rust: I believe it is in there. There are few things I recall. First of all it is not a 
1.0 FTE. I think it is a 12 month person which means that person wouldn't necessarily have 
to be fulltime but he/she would be on the job for 12 months. Right now one of the problems 
that is happing is you get some REAs that don't have anybody around and some that do. I 
think we decided to go to a 12 month person and not necessarily a 1.0 FTE. There is a 
base amount for each of the people that are hired. 

Chairman RaeAnn Kelsch: We said each REA shall facilitate expansion and enrichment 
of the curriculum and its member districts through technological or other innovative 
methods. Each REA may provide within the limits of its resources and any additional 
educational and administrative services in its member districts. That is the end of the 5 and 
then saying that they can provide whatever. The commission recommends that the 25,000 
dollars per year and base support for each REA be replaced with funding for 70% of the 
cost of the coordinator position up to a maximum cost share of 50,000 dollars per REA per 
year funded from the state aid line item. Each coordinator, whether fulltime or part-time, 
must be under contract for a 12 month period. 

Rep. David Rust: Just for the record I didn't like their first one either. 

Rep. Brenda Heller: Is that in increase of 50,000 dollars per REA? Can you tell me the 
increase for grants for the REAs? 

Jerry Coleman - DPI: It is going from 400,000 for the biennium to 800,000 and that 
language is in SB 2013 section 7 for the REA grants. 

Chairman RaeAnn Kelsch: Which is a line item in the foundation aid funding formula. 

Rep. Mark Sanford: I think I like your suggestion to sunset the advisory committee. When 
I looked at the membership on that, my definition is that ii doesn't qualify as a committee. It 
is a congregation. There are a lot of people there. I want to bring that back to the REAs 
because we have a profession development committee and you have an REA that has a 
charge with doing professional development. One of the goals is to develop lead teachers 
or professional developers in each district or school site. I'm struggling with the 
coordination with all of this. Maybe it gets worked out and that is where the sunset fits in. 

Chairman RaeAnn Kelsch: I think what we felt was it probably deserved another biennium 
to come up with recommendations and I see those recommendations being implemented 
by the REAs and distributed out to the school districts. I think by putting using a sunset it 
puts some urgency on them coming up with a recommended plan. If we need to have that 
plan and the report done early enough so we can have it before the interim education 
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committee so we could potentially put together a bill draft, do we usually say by July 1, or 
do we ever put a data in there saying when we want a report by? 

Anita Thomas - Legislative Council: We can and those tend to say flexible depending 
on schedule of interim committee. 

Chairman RaeAnn Kelsch: That is probably not a bad idea to add that in so we can make 
sure if we would want to look at a bill draft we would have time. It would give the committee 
the two times for looking at a bill draft. Typically those interim committees don't meet every 
month so you are maybe better off looking at July 1, thinking you could potentially meet in 
July or August and then meet again later to finalize it. That still gives you enough time for 
you to draft your report, right? 

Anita Thomas - Legislative Council: Yes. There is a number of ways that we can 
monitor what is going on in a particular committee. 

Rep. Karen Rohr: I agree with Rep. Mark Sanford that there seems to be some duplication 
and not very well coordinated. You have two groups working on one thing. If you are going 
to sunset this are you going to wait the full two years or one year? 

Chairman RaeAnn Kelsch: I think you have to give them the time during the biennium 
because we don't come back in. It sunsets December 31, 2012. If the next legislative 
session says the work was extremely valuable and wants to see them continue then that is 
the prerogative of that legislative session. I think it does give them a sense of urgency. 
What the REAs are charged with doing is they are coordinators and facilitators. They aren't 
necessarily the developers. They can develop professional development activities but I 
think what the thought process was behind this was if this committee can come up with a 
strong professional development program that can be utilized all across the state instead of 
what we have right now. I don't want to pick on anyone but let's say the NE has a 
mediocre program, the central part of the state they have a program that is bar none the 
best program ever, and then the West is mediocre, that is not the way it should be in the 
state. If we believe in professional development then we should have an outstanding 
professional development for everyone and not just for 1 or 2 schools. 

Rep. Brenda Heller: Over in appropriations I thought they were saying that there wasn't an 
appropriation for this committee up until now so how are they funded? 

Chairman RaeAnn Kelsch: It was funded during the last biennium. I don't remember what 
the bill number was but there was money and I believe it might have been in the Governor's 
budget. 

Rep. Brenda Heller: Could anybody show us that? 

Chairman RaeAnn Kelsch: We can get that. We were told that it was discretionary money 
out of the Governor's budget but it doesn't look like that is right so we will find it. 

Rep. Bob Hunskor: In section 5 it talks about reimbursement for expenses. Is it your 
intent that they are paid for their time also? 
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Chairman RaeAnn Kelsch: The reason we didn't feel per diem was necessary is because 
if you look at the membership on that committee they are all employed in this field so they 
receive compensation for their jobs. Per diem is not necessarily something that is 
necessary for them. It is different if you have a lot of private citizens coming in to serve on 
boards but when you have people from associations or people from agency heads or that 
sort of thing, per diem becomes less necessary due to the fact that they are being paid for 
being there anyway. 

Rep. Bob Hunskor: Thank you. 

Chairman RaeAnn Kelsch: Section 6 is the teacher support program. Last session we 
had begun that ESPB will administer the mentoring program and the language then permits 
school districts and other participating entities to serve if all the other first year teacher 
needs are met. It could be one of those school districts that doesn't have any first year 
teachers but they may have third, forth, or fifth that they would be able to provide mentoring 
services to. It could also be that they only have 1 or 2 first year teachers depending on 
what kind of a school district you are at. 

Rep. Joe Heilman: Are there costs involved with that part of it in the budget? 

Jerry Coleman - DPI: There is funding for it and I think it is 2.1 million. It is the same 
amount as it was last biennium. I am not sure where it is but I will find it. 

Rep. Joe Heilman: Could you give me an idea of how it is set up? Are these specific 
mentors or do they identify a mentor within a school? When I think of a mentor it is 
somebody in my field and I would go to them with questions. I don't know if it is a paid 
position. I'm wondering why it needs 2.1 million dollars. 

Doug Johnson - NDCEL: It is a fairly intensive program that they go through and does 
require that they train the mentor teachers that are going to be working with the students so 
it does require those teachers to come in for training. These would be the professional 
teachers that have been in the field for a long time and then they take on a mentee student 
that they are going to be working with over the course of the year. There are several times 
they get together so it is fairly intensive program. 

Rep. Karen Rohr: Did you have data that supported putting this teacher program in place? 

Doug Johnson - NDCEL: Yes. The ESPB originally had received the grant dollars from 
federal grants to put that in place. That is how it got started and one of the things we saw 
that was very important to me was continued in HB 1400 was adding the dollars to pay for 
it. It was funded in HB 1400 for this last biennium and prior to that it was funded through a 
federal grant. It was the request to continue the program because they have had 
significant results from that. 

Chairman RaeAnn Kelsch: We did fund it in HB 1400. 
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Rep. Karen Rohr: Was the concern on behalf of the new teachers coming in for these 
positions or was it from the teachers and related to the outcome of the students? Is that the 
way it got started? 

Doug Johnson - NDCEL: The concern was from the people in the field that were seeing 
a considerable dropout rate of teachers that were new to the profession. Any of us that 
have been first year teachers know what it was like. 

Rep. Karen Rohr: How long is this mentorship? How many people do you expect to have 
in the program? 

Doug Johnson - NDCEL: I don't know the numbers specifically but I think they are 
looking at about a total of 200 teachers each year that will be going through that process. 

Chairman RaeAnn Kelsch: This looks like it is new language; however, this was session 
law language last session. It was in HB 1400 as session law and we felt as though it 
needed to be codified. 

Doug Johnson - NDCEL: This is one that ESPB has put together. They developed that 
program with they originally submitted for the grant. It is a continuation of that process. 
They looked at research and took a lot of time in putting that program together. It is a 
comprehensive program that is well researched. 

Chairman RaeAnn Kelsch: Rep. Karen Rohr that is why it was decided to leave it with 
ESPB instead of reinventing the wheel. They had already done it and been successful. We 
are hearing great successes out in the field. 

Rep. Karen Rohr: Do you evaluate these new people that have mentors to see if their 
needs are still being met and the program is still successful? 

Doug Johnson - NDCEL: They do intensive evaluations for that process. I think it is 
ongoing. They have extensive data that they could give to you upon request. 

Rep. Mike Schatz: When you are a teacher you are going to be evaluated by a principal. 
Are the mentors involved in that evaluation with the principal? Is there any kind of 
collaborative effort there? 

Doug Johnson - NDCEL: I don't know that. 

Rep. Mike Schatz: If administrators are evaluating first year teachers, wouldn't it be getter 
if the administrators were more or less the mentors and somebody could do some 
demonstrating to a first year teacher rather than having an outside mentor that is not part of 
the evaluation process? 

Doug Johnson - NDCEL: I think what we have to look at is content area. What they are 
working with is not only is the instructional techniques that are needed but also content 
area as well. I think it is very important that is goes hand in hand with the teachers. 
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Rep. Mike Schatz: The evaluation is an official function of the school and of the principal. 
Even though it might be a content are he is going to judge that teacher's ability to teach that 
content, correct? 

Doug Johnson - NDCEL: Yes. 

Rep. Brenda Heller: On page 8, line 6, has the ESPB board always provided supportive 
services to those areas listed, are those new to them, or is that how it has always been 
since they started this? 

Chairman RaeAnn Kelsch: We are on section 8, page 8, and that would be an expansion 
of the mentoring program within the confines of the budget expenditures. It could be offered 
to the special education units, career and tech centers, REAs, and the BIE schools. 

Rep. Brenda Heller: So that is my point. I believe when Janet Welk was in here before she 
sad she only had an office staff of so many with so much space so I'm wondering if we are 
expanding this if her office will be able to handle it without additional help? 

Doug Johnson - NDCEL: The reason those were put in section 8 was that in a previous 
law those particular units were allowed to participate in the programs. This language just 
allows them to participate and it is not looking at staff. It is just looking at those particular 
units. 

Chairman RaeAnn Kelsch: Section 7 permits ESPBs to provide the compensation. That is 
where the appropriation goes through and sets up the stipends that the mentors can 
receive and it limits the amount of money they can spend for administrative purposes. 

Rep. Karen Rohr: Just to clarify, this 5% would be 5% of the 2.1 million? 

Chairman RaeAnn Kelsch: Yes. That is what Janet was able to keep for administrative 
costs. I think that Rep. Joe Heilman has some amendments on section 9. 

Rep. Joe Heilman: There are a few issues. One is that the kindergarten is required and 
the age changes. I do have two amendments for the age change part of it. If both 
amendments were adopted it would revert it back to the 7 and 16 the way it is now. It would 
also leave in that kindergarten is the required part. The other option would be if we are not 
happy with these changes to just eliminate section 9 and leave it as current law. I have 
those two amendments if we want to do something with it. I will add that the most 
opposition we have received on this is from home schoolers. In code when we look here at 
the exceptions to the compulsory attendance section, it says that if the child would receive 
a home education they are exempt from the age limitations in code but they would have to 
file a statement of intent at those age limits. 

Chairman RaeAnn Kelsch: When I asked Anita about that she said that they do have to 
meet compulsory age requirements. 

Anita Thomas - Legislative Council: The way the compulsory attendance law is written, 
the child has to be in a public school at an age certain. There are several built in exceptions 
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to that and that is if you can demonstrate that the child is in attendance at a nonpublic 
school, the. child has completed high school, the child is necessary to the support of the 
family, or that the child is receiving home education. It does not say that the child will 
receive home education at a time convenient to the parent. 

Chairman RaeAnn Kelsch: So they would have to file that statement of intent when the 
child is at age 6 if they are home schooling that child and that is where the resistance 
comes in because they don't want to file it at that age. I can tell you that the home school 
network is where you have been receiving the emails from. We haven't been hearing from 
the general public on this issue but I think it is important for us to take all three issues 
separately and have discussion about them. Whether you actually make motions at this 
point or not, it probably doesn't matter. We can give Anita an indication of which way we 
are going either by a voice vote or committee sentiment and have the amendments drafted. 

Rep. David Rust: I am one of those that would like to see an amendment to strike section 
9 for a couple of reasons. Number 1 is requiring kindergarten. First of all what we have 
heard is that is about 86 kids. That is probably a very small percentage of them so I'm not 
sure it is necessary. In addition I believe at that age level it should still be a parent decision 
and that is the same reason I have for starting at age 7. I think parents are in the best 
position to decide. I don't think I am in favor of going up to 17 either. As a professional 
educator it is kind of sad to think that I would advocate against keeping kids in school until 
17 but I am also a realist. While every school desires that every kid that walks in will walk 
out with a degree that means something, the reality for some kids is that ii just doesn't 
happen. Before they get to the age of 16, for some kids it is clear to them that they don't 
want to be there, it is clear to their parents, and it is clear to the school. To keep them 
probably does very little good. I'm thinking of kids that have dropped out of our school at 
age 16 and immediately went to get a GED. I believe you cannot enter the GED program 
unless you are beyond the age of compulsory attendance. That means you are actually 
delaying something for another year as well as far as the child getting a GED. 

Chairman RaeAnn Kelsch: Here is the question I am going to ask you and there is a 
reason for this and I think the more seasoned members will understand and the newer 
members will catch on. So of the three, if you have mandatory kindergarten, age 6, and age 
17, which is the least egregious? The only reason I am asking that is because this 
amendment belongs to the Chairman of the Senate Education Committee. Are any of them 
less egregious? 

Rep. John Wall: I could live with the kindergarten age because ii doesn't affect many. 

Chairman RaeAnn Kelsch: The mandatory kindergarten or putting the age at age 6? 
Rep. John Wall: The age 6. With the age 17, as a retired teacher I taught and spent my 
entire career in schools in which we did back flips to keep kids in school. At 16 many 
wanted to and even tried to get kicked out and we had complaints constantly from some 
parents, and especially students, which would come and ask why this student is allowed to 
be in school after what they did? We bent the rules because as adults we knew what the 
future was for that student dropping out at 16. Live probably wasn't going to be good. I 
remember a college professor said once that there is nothing wrong with dropping out if you 
have something to drop into. I think that is probably accurate but the high school students 
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that dropped out had nothing to drop into. We fought hard to keep kids without having a 
mandatory compulsory age at 17. We fought hard to keep them one more day if we could 
because then if we could keep them another day we could maybe keep them another week 
and so on. I think keeping them or forcing them to be there until 17 is not a good plan. I 
think in theory it is great but in reality I don't think it is good. 

Rep. Mike Schatz: Is the exceptional student or genius prevented from going on to college 
at say age 15 with this 

Chairman RaeAnn Kelsch: It does not prevent that. 

Rep. Karen Rohr: The data is out there about forcing kids to stay in school or starting 
them too early. I do agree with the parental rights when it comes to starting children. The 
other thing is I read the information you gave me on the compulsory school attendance and 
the number one reason for kids dropping out of school is because the classes were not 
interesting. I think we have a great alternative with the adult education program that these 
kids can transition into and get their GED. 

Chairman RaeAnn Kelsch: If it is an issue in conference committee is this just not one of 
those things that the committee will give on at all? That is the question I have. 

Rep. David Rust: I would give you another example of what kids have done in our area 
and I think in some other parts of the state as well. Minot has a pretty good Job Corp 
center. Like Rep. John Wall said, we try everything possible to keep kids in school. When it 
becomes apparent to us also that this isn't particularly working then we start some 
counseling services. There are some other options for kids to do at age 16. Granted not 
all of them are willing to do that but there are options. With that I move that we strike 
section 9. 

Rep. Karen Rohr: Second 

Chairman RaeAnn Kelsch: Discussion? Voice vote. 

Voice vote: motion carries. 

Chairman RaeAnn Kelsch: I want to take up section 10. On line 3 it says 22 units of high 
school work set forth in section 8 of this act but that is wrong. 

Anita Thomas - Legislative Council: The cross reference will get taken care of. 

Chairman RaeAnn Kelsch: I think once it was hog housed the section numbers have 
changed. This is the clarification that says school districts can require more than 22 units 
for graduation. This is clarification language due to the fact that we put the 22 units in for 
the scholarship requirements so that is clarification that a school dist can require more than 
the 22. Section 11 restates what the minimum requirements are for high school graduation. 

Rep. Brenda Heller: Why is that restated? What is different? What did they change? 
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Chairman RaeAnn Kelsch: Nothing has changed. It just restates what the minimum 
requirements are. 

Rep. Brenda Heller: Why would they have to do that if it is not new wording? Why can't 
they just use what is already there? 

Anita Thomas - Legislative Council: It was very difficult to clearly state that we wanted 
the children to take the 22 units and whatever units the school district would add to that. . 

Chairman RaeAnn Kelsch: In section 10 it gets rid of all of the language following and it 
says the student must have successfully completed 22 units of high school coursework set 
forth and any additional units of high school coursework. That becomes just the new 
section of law. We wanted to make sure we put that before the minimum requirements so it 
was clear. It is just moving it form one section of code to the other. 

Rep. Corey Mock: In section 11 on the bottom of page 1 O where it has 3 units of foreign 
languages, Native American languages, fine arts, or career and technical education 
courses, in section 12 it had American Sign Language added and in section 13 American 
sign language. Was this an oversight? 

Chairman RaeAnn Kelsch: No. We went through this during the interim as well and this is 
a little bit more complicated . 

Anita Thomas - Legislative Council: We were asked to allow students to take American 
Sign Language as an alternative but they did not want to require every school district to 
offer it. It is a viable for the student but it is not a mandate from the school district. 

Chairman RaeAnn Kelsch: It becomes something that can be an offering as a foreign 
language and a student can take it and the senate actually amended in the sign language 
on the GTE scholarship. We only have it on the academic scholarship and they added it in 
on the GTE scholarship saying if it is good for the academic it should be good for the GTE 
scholarship as well. 

Rep. Dennis Johnson: Did you want my findings? 

Chairman RaeAnn Kelsch: Yes. 

Rep. Dennis Johnson: I would also like to add on this mentoring that my wife is mentoring 
in a small school. I think they are both evaluated by the high school principal and two years 
later the teacher that my wife mentored expressed her appreciation. Devils Lake is funding 
their program up there with title 1 air money stimulus dollars. It are about 35 schools 
funding this program right now and they run out so this money is going to be gone for this 
pre-K. 

Rep. John Wall: In dealing with section 9 I wonder how many students have access to an 
alternative school in North Dakota. 
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Chairman RaeAnn Kelsch: Bob if you could give us a percentage of the number of 
students that have access to an alternative high school in their districts or that would be 
within a reasonable driving distance to access those alternative high schools and then 
where those alternative high schools are located that would be perfect. We will close on 
SB 2150 . 
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MINUTES: 

Chairman RaeAnn Kelsch: We will call the committee to order and we are going to 
continue to walk through SB 2150. 

Rep. Mike Schatz: I would like to back up to 11. My point was to create an amendment to 
reinstate world history. The paperwork isn't here but it is coming. I know you wanted to 
move along section through section . 

Chairman RaeAnn Kelsch: If we can just wait and kind of walk through the bill first and 
then I have all kinds of amendments to address. We will offer all the amendments at one 
time if that is alright. You are giving us fair notice that it is your intent? 

Rep. Mike Schatz: Correct. 

Chairman RaeAnn Kelsch: As we talked about yesterday, in section 12 the senate 
basically clarified the requirements for the scholarship in that the 3.0 GPA can be 
calculated using all the high school units in which the student was enrolled or only the 
statutorily required units. Excuse me that was in section 10. In section 11 there is no 
change. That is just restating what was in section 1 0 and moving it to section 11 so that 
the 22 credits or more stands in a section all by itself. Section 12 parallels the requirements 
to receive a CTE scholarship and organizes them so that they do parallel the graduation 
requirements and then it replaces the requirements on page 12, line 18, with the way the 
bill was originally introduced. I think the way we saw it and the way it became law during 
the last session is that it would be a B average to now where it states that it is obtaining a 
3.0 on a 4.0 grading scale. 

Rep. Corey Mock: My understanding is there were still a couple schools that weren't 
grading on a 4.0 scale. 

Chairman RaeAnn Kelsch: Are there schools that don't grade on a 4.0? There are some 
that grade on a higher than a 4.0 scale but for A, B, and C don't they just use the 4.0 scale? 

Connie Mittleider - DPI: We are not dictating to the schools that they need to establish a 
certain grading average but what we are saying is if the school does use weighted grading 
for the· 5.0 for AP or honors, we are saying they have to recalculate using a 4.0 non-
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weighted scale. That is just for equity. It is unfair to have some students coming in on a 5.0 
weighted system and others on a 4.0 non-weighted system. 

Chairman RaeAnn Kelsch: Section 13 beginning on page 12 is the North Dakota 
academic scholarship. 

Rep. Karen Rohr: On section 12 wasn't there some discussion on the Workkeys that it 
inhibited some of the students from taking these things? Was there other ways to assess 
writing skills? 

Chairman RaeAnn Kelsch: That is in the assessment of the Workkeys and we will get to 
that. Section 13 states the requirements to receive the academic scholarship and organizes 
them to parallel the graduation requirements and replaces the requirement for a B average 
to obtaining a 3.0 average and allows for a half credit of dual credit courses to qualify for 
acceptable requirement credits for the scholarship. 

Vice Chair Lisa Meier: For the refund amount and when they receive the amounts, I had in 
my notes to maybe change it back to the way the house had it. 

Chairman RaeAnn Kelsch: We are not there yet. We are still on section 13 and these are 
the required courses. That would be now section 14. Clearly the house didn't care for the 
way the senate amended the scholarship portion and I think we liked the way we had set 
up the scholarship better. The way the house had amended it was you had that second 
chance. The amendment could read that your first 2 semesters you are a fulltime student 
as defined by the North Dakota University Systems and then you receive the scholarship 
for up to 8 semesters. Some seem to like the idea of having those 15 credit hours for 
semesters 3 through 8. That might not a bad idea to encourage that graduation more 
quickly. You would have that one time forgiveness window like the house passed it over. 
Instead of saying subsequent semester you can say the first 2 semesters. You could say 
that you fund he scholarship for 8 semesters which would be the 1,500 dollars up to 6,000. 
The first 2 semesters the student would need to be a fulltime student in order to meet the 
requirements and this would trigger in the second chance amendment. In semesters 3 
through 8 they would need to be enrolled in 15 credit hours and then meet the GPA 
requirements. 

Rep. Brenda Heller: I agree with everything you said but I don't agree with changing it to 
15 credit hours. I think that depending on what they are going to college for, do we want the 
kids to be encouraged and be able to maintain this or do we want to set it up for failure? I 
think we should leave that as a fulltime student status. 

Rep. Joe Heilman: The reason the 15 credits was considered was to encourage a more 
rigorous schedule so they could perhaps graduate 1 semester earlier. If the fulltime is 12 it 
will take a lot longer. Most kids if they are pursuing their degree they are going to be taking 
more than 15 or at least 15 so they can graduate in a decent time frame. I don't know if I 
support it for the scholarship but it was at attempt to encourage them to take more credits 
to get them out of the school sooner. 
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Rep. Corey Mock: If the student were to only take 12 credits each semester and complete 
those each semester, could they graduate in 4 years? 

Chairman RaeAnn Kelsch: I don't think so because I don't think you can graduate with 
that few credit hours in four years. If I am correct you have to have over 100 credits pretty 
much even for a general studies degree. 

Rep. Corey Mock: I think you are right. I think some degrees might vary. 

Chairman RaeAnn Kelsch: Some degrees do have some more requirements and 
additional credit hours but I don't think you can graduate in a degree with less than 100 
credit hours. 

Rep. Corey Mock: I really want to say 120 but I am not sure. 

Chairman RaeAnn Kelsch: That is what I am thinking. 

Rep. Corey Mock: The reason I say that is if we know what the benchmark is to complete 
your program of study within 4 years that might give us some insight on whether or not the 
15 is an acceptable standard or not. 

Rep. John Wall: I agree with Rep. Brenda Heller on the 12 credit hours. We don't mandate 
it so if the student wants to take 15 or 18 credits they can. They are jeopardizing only 
themselves by doing it. If they do it the first semester and don't do well then they can go 
back to 12 credit hours to get off the probationary period. 

Rep. Phillip Mueller: What I understand about some college systems is that they are 
charging per semester hour. That seems to me to be Rep. Brenda Heller's position of the 
full load being 12. If we are going to go to 15 and some institutions are going to be 
charging by the semester hour it is going to run out on them before they are done anyway 
in terms of having scholarship money left. 

Chairman RaeAnn Kelsch: They can only receive the 1,500 dollars a year up to 6,000 
dollars so regardless of what it is they get the 750 per semester. 

Rep. Corey Mock: Are there any institutions that will continue per credit beyond 12 in 
North Dakota? Do they all consider fulltime being from 12 to 20 or something like that? 

Chairman RaeAnn Kelsch: Is it the consensus then that we will somewhat go back to the 
language we had proposed? I say somewhat because it may be better to look at it in terms 
of semesters or maybe we thought the language was clear enough that we don't need to 
make that change. 

Rep. Brenda Heller: What bill number was that? 

Chairman RaeAnn Kelsch: HB 1106. 
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Rep. Bob Hunskor: Is definition of a fulltime student 12 credit hours for every college or 
does it vary? 

Chairman RaeAnn Kelsch: When the university system was here they told us to have it as 
fulltime student as defined by the North Dakota University Systems. Rather than putting it 
into statue they thought it was better verbiage to use. Section 15 is the scholarship fund. 
What the commission was trying to do was find a reliable source for the funding to continue 
the scholarship program and that recommendation was something that came out of the 
youth commission so that young people in North Dakota would feel they had a commitment 
from the legislature so that if there were resources the scholarship program would 
continues. This section most likely will change because I believe that the land and minerals 
trust fund will be going away. We won't be dealing with that one at this moment. 

Rep. Joe Heilman: Do you recall any discussions about the use of interest earned from the 
foundation aid stabilization fund? 

Chairman RaeAnn Kelsch: What the youth council didn't realize was that it takes a 
constitutional change so ii wasn't actually a really a valid appropriation or source. Section 
16 is the testing and basically this is an update in language that the tests have to be 
administered in 4, 5, 6, 7, 8, and 11. This was updated language that we had put in when 
No Child Left Behind began. It has date references and it no longer needs those date 
references in there. Section 17 is the career interest inventory and school districts must 
provide either an individual meeting or 9 week course to discuss the results of the career 
interest survey as it relates to students' educational plan. The students can also request a 
consultation in their high school education plan at least once a year. This is based off what 
is being done in West Fargo. They do an excellent job with their guidance counselors and 
sitting down with students in those grades and looking at their pre-ACT tests and other 
tests. They go over them with the students so they know what careers their strong suits 
would align with. 

Rep. Karen Rohr: The one thing I have concern with is it doesn't' really identify the 
qualified person doing this with the students. 

Chairman RaeAnn Kelsch: It will either be a career advisor or guidance counselor. 

Rep. Brenda Heller: If they opted for the option of a 9 week course would that something 
they would have to attend on a regular basis? I don't know how they could fit in the 9 week 
course in with the busy schedule they already have. 

Chairman RaeAnn Kelsch: This was to bring into code that they are currently offering 
that. A student could take that. It was to codify the options available to students. Section 
18 is the section that Rep. Karen Rohr was talking about and I see a positional change. In 
section 18 the senate added in the writing assessment for the Workkeys and it would be my 
recommendation to delete that. The commission had a great deal of discussion as to 
whether or not we should assess the writing on Workkeys and felt as though it defeated the 
purpose of the students taking the Workkeys and what they Workkeys were intended for. At 
this point it would be my recommendation that we delete the writing portion or the 
Work keys. 
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Rep. Phillip Mueller: But leave the writing portion of the ACT in? 

Chairman RaeAnn Kelsch: Yes. 

Rep. David Rust: Do you want to take care of that one right away? 

Chairman RaeAnn Kelsch: I think we can wait because I think we will take one 
amendment at a time. Section 20 has the weighted ADM factors. Section 19 is a change. 
Currently they have that school districts may establish kindergarten. This is where you 
mandate kindergarten and they have to have at least half of a day. 

Rep. David Rust: Do you know if there are any schools that don't have a kindergarten? 

Chairman RaeAnn Kelsch: You have to make a kindergarten program available but you 
don't have to establish one so if a parent requests a kindergarten for their student, you 
either have to provide that program as current law is written. As it states in number 2 the 
board shall either provide at least a half day kindergarten program for the student or pay 
the tuition. Now what this does is establishes that they have to have a half day kindergarten 
program. 

Rep. Phillip Mueller: I think that was discussed and Sen. Flakoll said we have about 80 
kids in the state that aren't involved in a kindergarten program. That isn't very many. I'm 
sure most of the parents are aware that they can request it and then it has to happen which 
is part of the law from times gone by. I guess I am not sure why would have "shall" in 
there. 

Rep. David Rust: I don't think this has anything to do with mandating kindergarten for 
every student. This deals with the school district establishing a kindergarten program. 
What you are saying is that the board of a school district shall establish a free public 
kindergarten. I find a conflict between 1 and 2. Number 1 says they shall establish it and 
number 2 says that they shall either provide a half day or pay the tuition. Well if you are 
paying tuition then you didn't establish one. 

Anita Thomas - Legislative Council: I would suggest that this section is not well worded. 

Rep. David Rust: There definitely is a conflict there. 

Chairman RaeAnn Kelsch: What is the committee thinking? We either have to clean it up 
or basically you are right. It doesn't mandate kindergarten it just mandates that they have to 
have a half day program. 

Rep. David Rust: Could you not just eliminate item 1? 

- Chairman RaeAnn Kelsch: I think that probably would work. Anita will get that for us. 



• 
House Education Committee 
SB 2150 
03/22/11 
Page6 

Rep. Brenda Heller: In this bill summary that was handed out while we had committee 
discussion on this bill it says that each school district is being mandated to provide or pay 
for kindergarten. 

Chairman RaeAnn Kelsch: That is correct and that is was subsection 2 does. It isn't 
mandating that you attend; it is mandating that you have the program. That is the way the 
law has basically been written. If you have a parent that comes in and asks for kindergarten 
and you don't provide the service, you have to pay the tuition and get the child to another 
kindergarten program. 

Rep. Karen Rohr: So does the parent have the choice then? 

Chairman RaeAnn Kelsch: Does the parent have a choice of what? Where they want to 
take their child? 

Rep. Karen Rohr: Right. If they don't want to send them to the public school and want to 
send them to a private school would they still pay the tuition even though they might have 
an opening in the public classroom? 

Chairman RaeAnn Kelsch: If they are going to a private that is the choice the parent is 
making but the money doesn't follow them. 

Rep. Phillip Mueller: I think you made a pretty good point. I recall the legislation when we 
did that. What is section 2 doing that isn't already in law? 

Chairman RaeAnn Kelsch: It eliminates up to the comma. 

Rep. Phillip Mueller: They are kind of one in the same. 

Rep. David Rust: The way I would read number 2 is you don't have to have a kindergarten 
program under current law until a parent comes up to you and submits a written request for 
it. All this changes is that they shall establish or pay. You don't need the parent request. 
You don't have to have someone coming to you in August with the request for a 
kindergarten. It really says you have to establish that now or pay the tuition. 

Chairman RaeAnn Kelsch: I can see where this is causing issues in the NW part of the 
state. Potentially there could be parents moving in not knowing that they have to request for 
kindergarten programs. I am not for sure on this but potentially that could happen. 

Rep. David Rust: The NW has been ahead of the game for so long it has never really 
been an issue. 

Anita Thomas - Legislative Council: This section was put in there as an attempt to 
mandate kindergarten. If you do not wish to have the kindergarten mandated we can 
remove this section entirely and current law will stay as current law. 

Chairman RaeAnn Kelsch: That is right. If you are not mandating kindergarten then 
current law could stay the way that it is. 
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Rep. John Wall: If number 2 stays in and we delete number 1, in line 1 on page 19 we 
would then have to strike request by parent then? 

Chairman RaeAnn Kelsch: What Rep. David Rust was saying is true. If you are striking 
lines 2 and 3 and you are leaving the language as it is written in the bill for lines 4 through 
8, you would just be saying that the board shall provide the half day of kindergarten or pay 
the tuition. The way the law is currently written is if a parent comes and requests the 
kindergarten program then they have to either establish the kindergarten program or they 
must pay the tuition. If you lift the language then in line 1 it says upon its own motion, the 
board of a school district may establish a free public kindergarten if the board receives a 
written request to provide kindergarten from the parent of a student who will be enrolled in 
the kindergarten. The board shall either provide at least a half day kindergarten program 
for the student or pay the tuition. If you strike that section then it reverts back to the way the 
current law is written. 

Rep. Mike Schatz: I was wondering about travel or bussing under these circumstances. I 
understand the school picking up the tuition but what about getting the child to and from the 
school? 

Chairman RaeAnn Kelsch: Is anyone doing this? 

Jerry Coleman - DPI: If school districts are not providing grade level services they are 
required to pay tuition and transportation to send their kids to a school district of their 
choice. That is how it works for the mandatory grades. 

Rep. David Rust: If you go back to the "may" that means you don't have to provide 
kindergarten which means you wouldn't have to provide that service, right? 

Chairman RaeAnn Kelsch: No they still have to provide it because the way the law is 
currently written it does say they shall either provide. But they might not have to provide 
transportation if they chose not to. 

Jerry Coleman - DPI: That might be a finer point. I am not sure how that would get 
translated. 

Chairman RaeAnn Kelsch: That would be my interpretation of it because it is not a 
mandated grade. 

Rep. David Rust: If you eliminate 1 and you start with the word "shall" that means what 
you are saying to each public school district is that you must provide kindergarten. I think 
with that sentence of "shall provide" you would then be obligated to pay the transportation. 

Chairman RaeAnn Kelsch: I think you are right. If you leave section 2 in they would have 
to provide the transportation. 

Anita Thomas - Legislative Council: Kindergarten is not a required grade and 
transportation is not constitutionally required so the issue is a bit muddy. 
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Rep. Mark Sanford: I heard that there are about 80 children that are not in kindergarten. 

Chairman RaeAnn Kelsch: We were told there are 86 children that are not enrolled in 
kindergarten as of January 1. 

Rep. Mark Sanford: That means that 99% of them do have kindergarten knowledge. So 
we pay for it, we must recognize it, we must value it, so if we don't use the language of 
requiring a kindergarten in your district, to me at the very least you ought to pick up all the 
associated expenses they would have. 

Rep. Brenda Heller: How would that work if a parent decided to send their child for just 
half a day? How would the transportation work if I live 20 miles out? Is that bus going to run 
1 kindergarten kid home at noon? 

Rep. Mark Sanford: I was imagining that the district wouldn't have to provide a buss but 
they would pay the expense of the parent getting the child there and back. 

Chairman RaeAnn Kelsch: We kind of already have that in the transportation funding for a 
parent's reimbursement. We need a clear direction on this for Anita. We have heard 
removing section 1 and leaving in section 2 with the updated language and we have heard 
lifting the language and keeping it the way it currently is. 

Vice Chair Lisa Meier: I think I would keep the language the way it was. I think it best fits 
especially if we are not mandating kindergarten. 

Rep. David Rust: It doesn't make a difference to me. I think either one is a way to do it. I 

wouldn't care if we left it as it is in current law. I think we are talking about something that 
doesn't exist. I would be surprised if there are 1 or 2 schools in North Dakota that doesn't 
have a kindergarten program. 

Chairman RaeAnn Kelsch: Anita I think we will have you just lift the language and if it 
becomes an issue in conference committee I think we could live with the way it is written in 
2 but we probably don't need any of the other language. We will just lift it for now. Section 
20 becomes section 21. It becomes the weighting factor section. If you read the effective 
dates it changes for each year we come into session unless we leave them alone but 
typically they are only for a certain amount of time. Those were the trigger effective dates 
from the last legislative session. 

Anita Thomas - Legislative Council: Yes. 

Rep. David Rust: Where are the "at risk" students included in this? 

Chairman RaeAnn Kelsch: The "at risk" students are on page 22, lines 13 through 16 and 
that is current law. 

Rep. David Rust: I was looking for the words and obviously those words "at risk" are not in 
there. 
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Chairman RaeAnn Kelsch: It has to do with the free and reduced lunch. In section 21 the 
senate added in the alternative education factor which is a .20 for students that are enrolled 
in an alternative middle school. 

Rep. Brenda Heller: So what is the cost associated with doing that? Per year what is the 
cost of adding that? 

Chairman RaeAnn Kelsch: For the biennium it is roughly 461,500 dollars. 

Rep. David Rust: Is that just to add that .20 for the alternative education program for 
middle schools? 

Chairman RaeAnn Kelsch: Yes. The .25 is what we have for the factor of alternative high 
schools. It doesn't begin until 2013. 

Rep. Brenda Heller: I'm looking at this summary and it says based on an estimate, the 
estimated cost is establishing a .20 weighted factor for the 2011-13 biennium and that 
would be 1,088,000. 

Chairman RaeAnn Kelsch: It is my understanding that they took the principle mentorship 
money and put it in as part of the initial funding for the alternative middle school. 

Rep. Brenda Heller: So they are just going to add to that principle mentoring to come up 
with 1,088,000? Is that what that alternative education is going to cost? 

Chairman RaeAnn Kelsch: If that is what it says on here that that is what they are 
anticipating what it is going to cost then that is probably what they are anticipating but it 
doesn't take effect until July 1, 2013. 

Rep. David Rust: If I look at what was prepared by legislative council, it says in section 21 
beginning July 1, 2013, but when I look at the bill I don't see that. Is there something that I 
am missing? 

Anita Thomas - Legislative Council: The very last page of the bill contains the effective 
date for that section. 

Chairman RaeAnn Kelsch: It is on page 36, line 21. 

Rep. Brenda Heller: To add alternative education for 15 hours a week in grades 6 through 
8 per biennium would the costs be different because it is starting in 2013? Here it says for 
the 2011-2013 biennium. Would it be a million dollars to start that? 

Chairman RaeAnn Kelsch: I couldn't tell you. I think that the bill that was introduced on 
the senate side had approximately that fiscal effect so that is where we are getting this 
information from. Our fiscal staff can double check it. 

Anita Thomas - Legislative Council: We can have our fiscal staff check on that. 
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Chairman RaeAnn Kelsch: What is confusing to me is that this replaced the principle 
mentorship and I was told there was a dollar for dollar match for the alternative middle 
school. 

Jerry Coleman - DPI: It did replace the principle mentorship but in order to get the 
program going in the second year of the upcoming biennium they took the 460,000 from the 
principle mentorship and that is in SB 2013. Because we don't have any numbers to base 
this on we put a note on the original bill with about 1 million dollars and that is where that 
came from. That was just looking at the cost of our current high school alternative program 
and that is about what it costs us. That is where that number came from because they said 
it would cost about the same as what we are spending on the alternative high schools. 
Then what they did was put this delayed factor in for the next biennium and then they 
provided an amount certain as a grant program to get it started by the second year of the 
next biennium. 

Chairman RaeAnn Kelsch: Where is the grant program in the bill? 

Jerry Coleman - DPI: It is in section 8 of SB 2013. 

Chairman RaeAnn Kelsch: So the grants themselves are in SB 2013. 

• Jerry Coleman - DPI: Yes. 

Rep. David Rust: It is for the fulltime equivalent students in grades 6 through 8 enrolled in 
an alternative education program, right? It is not paid for every student in grades 6, 7, and 
8. It is only for those in 6, 7, and 8 that are enrolled in an alternative education? 

Jerry Coleman - DPI: Yes. A minimum of 15 hours a week is how they determine 
enrollment. 

Rep. David Rust: There would be that many students that would amount to 461,000 
dollars? 

Chairman RaeAnn Kelsch: When the bill came in how many students were you 
anticipating would be participating? Do you remember what number you based ii on? 

Jerry Coleman - DPI: The number I used to base the fiscal impact was the number of kids 
we already have enrolled in alternative high schools and I think that number would be 
maybe a thousand statewide. 

Chairman RaeAnn Kelsch: You mirrored that because you don't have any idea. How 
many students does Fargo have enrolled in their alternative middle school? 

Jerry Coleman - DPI: I'm not sure they have one but when they testified they thought that 
wouldn't have more than 15 at a time. They thought when they rolled this out they were 
thinking in terms of maybe identifying 15 students for this kind of program. 
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Rep. John Wall: I have a question for at least an average of 15 hours per week. Where are 
the students going the rest of the time? Are the mainstreamed into the regular classes? 
Why 15 hours? 

Jerry Coleman - DPI: I don't believe that they envisioned it to be pulling them out and 
putting them in a separate classroom and that is where they stay. It was envisioned as a 
school within a school kind of thing. They would be in and out of their regular setting. 

Rep. Mark Sanford: We received a grant back in the days when there wasn't any money in 
North Dakota and it was for an alternative middle school. It was very successful and useful 
and saved a lot of kids. When the feds ran out of money we didn't have the resources to 
continue it. From what I recall it is quite a supportive atmosphere for students that were 
struggling. Once in a while there is one of these that even in that atmosphere it isn't 
working. We had an opportunity to pull a kid out of their team setting and bring them to a 
more intensive setting where they were getting tutoring and all that stuff. It wasn't a 
separate school or facility but it was a deviation from the regular schedule. The thing about 
this is these are FTEs also. 

Rep. Dennis Johnson: In Devils Lake we seen that pop go from the alternative high 
school and the age of those students are getting younger and younger all the time. If we 
get something like this passed it would really help the situation . 

Rep. Mark Sanford: I think in the discussions that were held earlier we were talking about 
looking at the numbers and the cohorts and imagining that there were dropouts. They need 
to have the study habits and have some support and experience some success. 

Rep. David Rust: I'm wondering how those students differ from "at risk" students? 

Chairman RaeAnn Kelsch: They are "at risk" students. 

Rep. David Rust: I'm looking at the "at risk" students on page 22, line 13. With the .025 
you are paying representing a percentage of a total of students, daily average membership, 
and 3 year average, grades 3-8 were eligible for free and reduced meals. Are we talking 
about these kids then? 

Chairman RaeAnn Kelsch: It is a different factor. You may be addressing some of the 
same kids because they may be "at risk" kids because they are at risk of failing in school or 
dropping out by the time they get to age 16. That is what we were talked to about. There 
are national statistics that reveal that you can determine whether or not a child will drop out 
of school by the time they are in the 3rd grade by their study tendencies, attendance, and a 
lot of different factors. So if a student is struggling in junior high and need to have these 
additional services then that is one way to catch them while they are in the school and get 
them back on track . 

Rep. Karen Rohr: On 22 it says the average rate is 3 through 8 and then on 25 it says 6 
through 8. Are those for alternative education programs? Is it possible that you could have 
a double dipping process here? 
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Chairman RaeAnn Kelsch: I think probably not. The "at risk" students are the lowest 
income and most "at risk" students. You can have an "at risk" student that is based on the 
free and reduced lunch but you can have a student that qualifies for the alternative middle 
school that is not a free and reduced lunch student that is at risk but doesn't meet the 
definition of "at risk" as laid out by the federal law. They are at risk whether it is for 
emotional instability at home, a divorce situation, or it could be that the child is struggling 
with school. While we call them "at risk" there is a difference between the "at risk" that 
have the .20 factor and these students that have the .25 factor. They could be intermingled 
and they could be entirely separate students. When you think about "at risk" students 
typically you think them as being in the lower socioeconomic, low income, free and reduced 
lunch students, but you could have "at risk" students that come from affluent families that 
can still fall from through the cracks. 

Rep. Brenda Heller: Since there is really no way to know how many kids will take part in 
this alternative education, how is the weighting factor going to be figured in because you 
won't know how many school districts will have. I don't know how they are going to figure 
that into the formula when they distribute their state aid without a number. 

Jerry Coleman - DPI: I think that was the purpose of having that separate grant to get 
things started in that second year so you will have a program going and we will have some 
statistics for next time. 

Chairman RaeAnn Kelsch: The budget that would come in for the next legislative session 
would reflect that money. It would already be included in the foundation aid to be 
distributed to the school districts. 

Jerry Coleman - DPI: We would have that 1 year of history so we would at least have 
some basis for projecting forward. 

Rep. Brenda Heller: What is happening with that senate bill right now? Is ii still alive or will 
it be mixed in with this bill? 

Jerry Coleman - DPI: They killed that bill and they rolled it into this grant program that 
ended up in SB 2013 .. 

Chairman RaeAnn Kelsch: We are at section 22. This is the section on the setting of the 
per student payments. The proposal that I have would be to put it at 3,930 the first year of 
the biennium and then 3,990 the second year of the biennium. The reason you can get by 
with going with the lower rate the first year of the biennium is because the schools will 
receive the jobs money so you can feel pretty comfortable going with the 3,930. Remember 
this all within the formula. These don't take you outside there at att. The other issue is the 
way we are looking at TFFR and funding that additional 2% the second year of the 
biennium. This helps those school districts so they have that little bump in the funding for 
the second year of the biennium. 

Rep. Phillip Mueller: The first year of the biennium you use jobs money to offset? 
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Chairman RaeAnn Kelsch: They will have the jobs money and actually when you look at 
the way that the bill was from last session it would start at 3,200 dollars. 

Rep. David Rust: The commission basically increased the foundation aid by 100 dollars 
each year and then we had alternative teacher compensation. What the senate did was get 
rid of the teacher compensation thing and then roll that money into this. Now if we want to 
go back it would be a little difficult. · 

Chairman RaeAnn Kelsch: That is true. The senate put us into a very difficult position 
which they knew that they would by doing what they did. The house education committee 
can either be the bad guys and remove 7.5 million dollars from foundation aid or we live 
with it. 

Rep. Brenda Heller: It says that the 7.5 million wasn't in the executive recommendation. 

Chairman RaeAnn Kelsch: The 7.5 million was in the executive recommendation for 
alternative teacher compensation. 

Rep. Brenda Heller: It says the increased per student rate is estimated to cost 7.5 million 
more than the executive recommendation. 

Chairman RaeAnn Kelsch: That is correct. How they did that was they went to Jerry and 
they knew how many dollars to add in to bring it up to 7.5 million dollars and they added 
that to the foundation aid payment to increase it 7 .5 million dollars. My numbers still include 
the 7.5 million dollars because I will tell you what will happen. If we tried to remove that 
every single one of you would come in here screaming that your school districts were 
yelling at you about cutting foundation aid. 

Rep. Brenda Heller: You don't think what you did in the commission work was good 
because the number you came out with after you finished your commission work didn't 
include this. Who was satisfied with the commission work? 

Chairman RaeAnn Kelsch: The school districts weren't satisfied with that number to begin 
with. I told school districts that we were not going to put that 7.5 million into foundation aid. 
However once the cows are out of the barn it is very difficult to go back and that is the 
position that the senate has put us in. It is a very unpopular position. There is a difference 
between decreasing the increases to higher education and cutting increases to K-12 and 
they tend to be a lot less popular. 

Rep. Brenda Heller: If we took it out why couldn't that be a point of discussion in the 
conference committee? They took it upon themselves to reabsorb that into the formula so 
if we take it out it is a point of discussion. 

Chairman RaeAnn Kelsch: So it would go back into the teacher alternative pay? 

Rep. Brenda Heller: Not if that program isn't approved. It just wouldn't be anywhere. 
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Chairman RaeAnn Kelsch: It goes back into the general fund. That is the problem. If you 
want to keep something on the table for discussion you have to keep the money in the bill 
otherwise it doesn't get discussed because it is gone. The senate did that purposely to 
keep the 7.5 million dollars alive. 

Rep. John Wall: I don't know what the commission's intent was. Is there any negotiating 
room here? By that I mean is there a possibility to have less pilot programs and things like 
that? 

Chairman RaeAnn Kelsch: Into the alternative teacher pay? 

Rep. John Wall: Correct. 

Chairman RaeAnn Kelsch: There might be a possibility and what I figured we would do is 
keep the money intact for now and then get through the bill and then we have these other 
issues for discussion and that will be one of them. 

Rep. Phillip Mueller: I'd be interested in a little discussion on what is happening to small 
and isolated and how the factor changed and I see we substituted F and G for J. That is a 
fairly significant policy change I would think. I am not so sure it isn't a good thing I just want 
to know what we are doing there . 

Chairman RaeAnn Kelsch: The discussion was we felt as though there needed to be 
something different for those isolated schools and came up with this as a solution for the 
isolated school and actually had no one come in and oppose that. I think they probably felt 
this was a fair way to go. . 

Rep. Phillip Mueller: Was that done by the commission or by the senate? 

Chairman RaeAnn Kelsch: That was done by the commission. 

Rep. Phillip Mueller: Is it a wash in terms of the dollars? 

Jerry Coleman - DPI: Pretty much in terms of the dollars it would be a wash. 

Rep. Phillip Mueller: Will it do some shifting on how small and isolate you can be? 

Jerry Coleman - DPI: It will have some impact on eligibility. I think we have a few districts 
will become ineligible and to deal with that there was a hold harm was put in for a certain 
amount of money. They would get the same amount that they were getting this year for the 
next 4 years and then that would decline 25% each year. We had some new eligible school 
districts and we had a number of them that remained the same. There is a secondary one 
where it set the second criteria for isolated schools and it was introduced that any that had 
greater than 600 square miles would be guaranteed a payment for 50 students. We don't 
have anyone that would be eligible for that at this moment. I think one would be except they 
lose all their money due to an excess fund that is offset. I can get some statistics for you. 
It seems to me we added about 10 school districts to it. It seems like 6 became ineligible 
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and 2 of them are parts of larger reorganizations so they are larger school districts with 
larger populations. 

Chairman RaeAnn Kelsch: What happened is we felt as though the factor wasn't accurate 
any longer and some of that needed to be changed and updated so that was a commission 
recommendation. 

Rep. Karen Rohr: Is that going to be changed in the official law? 

Rep. Brenda Heller: It is repealed. 

Chairman RaeAnn Kelsch: In section 23 there were no changes from the senate. That 
was ensuring that the baseline payment to a district per weighted student unit less any 
amount received in equity payments does not exceed 142 percent of the baseline funding 
per weighted student for the 11-12 school year. This is an increase from 134 percent of the 
baseline funding. It eliminates the maximum payment limitation for school year 2012-13 
and thereafter. That was the one thing we wanted to get rid of. The impetus behind the 
equity formula was to eventually be able to get rid of the maximum and that is what section 
23 does. Section 24 has no changes on the senate side. This deals with the equity 
payments. It states what the average imputed taxable valuation per student may not 
include. Any school district which is included would have an imputed taxable valuation per 
student that is three times greater than the statewide average and any school district that is 
included would have an imputed taxable valuation that is less than 1/5 of the statewide 
average. It eliminates the special situations that might distort the statewide average which 
is used to determine the equity payment. This affirms the taxable year of 2008 as the 
reference for the district's general fund mill levy for purposes of determining the districts 
imputed taxable valuation. In section 25 there were no changes by the senate. What it 
does is it deletes the whole language regarding ending fund balance, stimulus, and other 
funds. It deletes the requirements for a district with excess exclusions from the ending fund 
balance determination to report to the legislative counsel and it affirms that the excess 
unobligated general fund balance is in the amount in excess of 45% of its actually 
expenditures plus 20,000 dollars. It has the funding from the education jobs fund. It is not 
to be included in the unobligated ending fund balance which is the language on the top of 
page 32. That is done because with those jobs monies have up to 27 months to spend 
those and if they have too much money in their general fund balance they get dinged by the 
state. 

Rep. Brenda Heller: I guess my question is about the federal money we will be receiving. I 
want to know what will be attached to that. We always find out later that because we took 
that this is what we will have to do. How many cases of regulations is that? Is it really 
complicating or how do we find out what is really attached to taking that money or using it? 

Jerry Coleman - DPI: The strings on that are that it needs to be spent on salaries and 
compensation at the school level. It can't be used for certain things. North Dakota has 
applied for the money. The Governor's office applied for that money and it was awarded to 
the Governor and it will pass through that office. The appropriation authority will come from 
the legislature in the department's appropriation bill. There is a line item in there for the 
education jobs fund. We are waiting on lone last clarification but as long as we account for 
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that as federal money and pass it through to school districts we should be fine. It is based 
on an allocation based on their state aid formula payments for this current school year. It is 
supposed to be made available for this current school year and that is one of the main 
reasons for including for the ending fund balance offset. School districts could draw that 
down as soon as that money is appropriated and then apply that to salaries and 
compensation at the school level that they have already incurred thereby freeing up money 
for other purposes. It has been suggested that they wills see some increased expenses for 
KFFR which so happens it kind of reflects that 2% increase that they will be seeing. It 
would just free up money for other obligations that the school district has. We don't believe 
there are any supplementation issues at the local school district level. There is 
maintenance and effort requirement at the state level which we will easily meet. We 
haven't' heard back from the feds on how to final question on that but we believe that is 
how it would get implemented. The school districts will have the allocation and then they 
will have to do the reporting requirements to make sure they are applying it allowable 
purposes and basically they will apply it to salaries and benefits for school district personnel 
and then we will retrace to those schools on a reimbursement basis. They legally have until 
September of 2012 to draw down that money and I would suspect most will draw that down 
for us. Some could draw it down this year but I don't expect that. 

Rep. Brenda Heller: I just missed what you said. The appropriation authority is in? 

Jerry Coleman - DPI: It is in SB 2013. There will be a line item in there for education jobs. 

Chairman RaeAnn Kelsch: That line item needs to have the emergency clause so the 
money can be distributed. Basically DPI is just a pass-through. It has no authority. The 
legislature cannot attach any strings like we could to the stimulus dollars last session. This 
is money we don't have any authority over. 

Jerry Coleman - DPI: The legislation is specific about that passing through the LEAs and 
the state cannot tell how to use that money. 

Chairman RaeAnn Kelsch: It cannot be used for pension plans. 

Jerry Coleman - DPI: You can use it for pension expenses if you incur them during that 
period but you can't bail out a pension plan with it. 

Chairman RaeAnn Kelsch: Right. 

Rep. David Rust: Do you know about the bill 1047? 

Chairman RaeAnn Kelsch: 1047 is the taxation bill. 

Rep. David Rust: Does that mess with parts of this formula? 

Chairman RaeAnn Kelsch: When you look at the base year for the funding formula it is 
2008, correct? But that is the question because I don't think that amendment is on 1047 
anymore. We were hoping to get something into this bill. 
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Rep. David Rust: The base year I think is 2006-07. 

Chairman RaeAnn Kelsch: The base year is 2008 and I think in 1047 they made it 2009. 

Jerry Coleman - DPI: That 1047 is the mill levy reduction program. They have some 
amendments in there. That bill references the mill levies that were in effect for the school 
levies for 2008. In a way they tie together. One may or may not affect the other. 

Chairman RaeAnn Kelsch: We will have conference committees so if we need to change 
that at the end we will be able to do that. We have had to make a couple of those technical 
corrections during the last conference committee too. We need to make sure we are 
watching it. 

Rep. John Wall: The jobs creation money when that goes out for compensation, how are 
local school districts going to handle that money as far as salary schedules? Is it something 
that has to be sustained or is it one-time compensation? 

Jerry Coleman - DPI: The money is one-time. As we see it, it really shouldn't affect 
business. How local school districts treat and use that in negotiations would be entirely up 
to them. It is actually windfall money and it wasn't designed for North Dakota. We just 
happened to have an entitlement for that money. 

Chairman RaeAnn Kelsch: The difference is that we are the ones that fund foundation 
aid. If they get themselves in to a situation where they are having struggles then those are 
the breaks. They got themselves into that situation and we are not bailing them out of it. 
They need to understand what the money is for and use it correctly. All section 26 does is it 
limit the enrollment. 

Rep. Karen Rohr: That is new language then? What was it before? 

Chairman RaeAnn Kelsch: That is new language. 

Rep. Karen Rohr: What are the implications of that? 

Chairman RaeAnn Kelsch: That was a senate change. 

Rep. David Rust: It also kind of ties into page 2. Once allowed to establish an early 
childhood program it would seem to me that then you might need some language about 
timeliness of somebody being able to get into it. 

Chairman RaeAnn Kelsch: They wanted to make sure they limited those programs to 4 
year olds and not allow 3 year olds. Section 27 is what we considered session law and that 
is the isolated school transition payments. The way they are set up is for 2011-12 and it 
would be the amount equal to what they would have received, 2012-13 it would be a 75% 
payment, 2013-14 it would be a 50% payment, 2014-15 it would be a 25% payment, and 
then if the school closes the isolated school payment would be discontinued. That is the 
ratcheting down of the isolated school payments. The transportation grants are what would 
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be session law and that lays out the dollar figures for the transportation grants and how 
much the reimbursement would be. That is in the DPI budget bill. 

Rep. Phillip Mueller: What were those numbers? 

Chairman RaeAnn Kelsch: It was 92 cents, 42 cents, and 24 cents. This is for the 
transportation grants. Section 29 is the session law again for the 70% language and what is 
excluded from the 70%. 

Rep. David Rust: I have a comment about that. At some point in time we need to come to 
a reckoning on that. I want this to be preparatory for some other year. We have been giving 
70% of new monies to teachers for a few sessions now. At some point in time that is going 
to get you in a bind because if you at the state of North Dakota, according to the school 
finance facts it is about 49% of the monies that schools spend go for teachers' salaries and 
benefits. If you continue of always giving 70% of new money up to 50% of your budget, at 
some point the other part gets stressed. I think in some years it will have to look at not 
doing that. 

Chairman RaeAnn Kelsch: I eventually visualize that going away as well once you get 
onto an alternative compensation plan. I think the purpose in that plan is that eventually 
that 70% would fade away. Whether ii is next session or after my guess is it would take 2 
sessions if you go into the alternative compensation. I think ii served its purpose but I think 
now we need to move on to looking at the alternative compensation and phasing that 70% 
out. 

Rep. Mike Schatz: You are saying that all monies go 70% to teachers? In our school they 
haven't got a raise at all in 5 years. Not a dime. I know because I do the checkbook. I don't 
know how this works but it obviously isn't working in New England. 

Chairman RaeAnn Kelsch: It is in law that 70% of the new money has to go out that way. 
It has been in law since 2003. 

Rep. Mike Schatz: So the school board there is in violation of the law? 

Chairman RaeAnn Kelsch: Have they filed a waiver? 

Jerry Coleman - DPI: The way it works is it is an increase in new state aid. New England 
may be one of those that have declining enrollment situation and if so then they aren't 
seeing the increases in state aid. 

Rep. Mike Schatz: You understand what I am saying. It may sound like you are all getting 
a raise but you are not. A lot of people are getting a raise at all. 

Rep. Mark Sanford: I think the other part too is if you talk 70%, that 70% is just one 
revenue stream. So it really isn't 70% of new money, ii is 70% of new money of one 
stream. 
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Chairman RaeAnn Kelsch: Section 30 is the session law that we put in that after all 
obligatory and statutory payments have been made that the rest of the money is distributed 
on average daily membership. Section 31 is the contingent transfer of the million dollars for 
the 1 % of special education students statewide who require the greatest school district 
expenditures. This is language we have seen the last couple of sessions. The industrial 
commission transfers the necessary amount to the Bank of North Dakota and then 
reimbursement of the bank has to be introduced during the 2013 session. This is something 
we do and it is take care of the greatest need which is that 1 percent of the special needs 
students. 

Rep. Karen Rohr: When you have contingent money does that mean it is over budgeted 
and that is why we have extra funds? 

Chairman RaeAnn Kelsch: That is correct. This is why. Back in the 80s the foundation 
aid payments would be, for example, 2,000 the first year and 2,030 for the second year of 
the biennium. Well the first year of the biennium the school districts got their money but the 
second year they did not and school districts were scrambling. Jerry came up with a way 
that you can build in to make sure the numbers are more accurate. In the 90s we had a real 
problem with the numbers that were being built in because sometimes we would have a 
contingency fund of 5 million. I think the greatest one we had was 12 million dollars. Since 
we enacted the equity formula his margin of error has been tighter. Legislators really hate 
going back to school districts and saying sorry we didn't budget correctly for you to receive 
all the money we said you were going to get. Since we came up with the equity formula ii 
has been a lot easier to predict those numbers but you still want to build in a potential 
cushion. The majority of this falls on Jerry's shoulders. Since we have always enjoyed 
somewhat of a contingency, we have been able to fund the 1 million dollars for special 
needs and sometimes we have had money we were able to put into transportation. 

Jerry Coleman - DPI: Everything is based on projections so when we start this we are 
three years out so we are projecting on what we expect our student enrollments to be. We 
are actually moving into a new era where our enrollment is going up. If we miss by 1 %, that 
is 9 million dollars. 

Chairman RaeAnn Kelsch: I can tell you as a legislator you want him to be long rather 
than short. 

Rep. Karen Rohr: Shouldn't' we give a percentage of what you can over budget? 

Jerry Coleman - DPI: it would be nice if we could but the appropriation process doesn't 
allow for that. 

Chairman RaeAnn Kelsch: We have been tighter with the numbers but my guess is we 
will see some issues going forward with the influx of the students. We have to be careful 
with that because we don't want to see a shortfall being distributed to our school districts. 
That kind of happened before in the late 80s when they needed a tax increase. 
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Rep. Karen Rohr: It would be nice if we could see a graph demonstrating the percentage 
of the contingency fund and also the enrollments so we can start making some good 
decisions. 

Chairman RaeAnn Kelsch: This is as good as it gets. We have tightened it up but there 
really is no way to tell what the percentage of error is. If ii outside of that there is no one to 
blame but us. 

Rep. David Rust: I lived through the 80s and want to say it was 3 or 4 biennia in a row 
where we did not get what the legislature promised us. The law said this shall be paid but it 
wasn't. You try to project and if there is money left over you give it out. 

Chairman RaeAnn Kelsch: You give it back because it is already budgeted for and it goes 
back out to the school districts that should receive it because it was part of the initial 
budget. It has been a way to fund some special projects and sometimes it worked and 
sometimes ii didn't work. If you ran out because your line item number? or 8 it might not 
have been funded. A lot of time we use that contingency fund for special projects. 

Rep. Lyle Hanson: You are going to get the money. If you get over budget it will be 
prorated at the end of the biennium. 

Rep. Dennis Johnson: If we ever need a contingency fund ii is going to be now and over 
the next few years where we have inclining enrollment. 

Rep. Brenda Heller: I guess the problem I have is with reabsorbing that 7.5 million back 
into the foundation aid. That raises our ceiling from where we have to start next time. The 
commission came out without that in there and I don't think you would have done work that 
wasn't right or acceptable. So that is my problem with leaving that in. 

Chairman RaeAnn Kelsch: Section 32 is something that the senate put in. It is their all 
day kindergarten report. That was when they were mandating kindergarten. I don't think it is 
necessary plus the fact you cannot measure that. So that section could probably go out. 
This is the alternative teacher pay and the senate just removed that and put the money into 
foundation aid. This section we will talk about alternative teacher pay and whether or not 
this section needs to stay. I can tell you that I don't think there was a better study done 
during an interim. I am not sure an interim committee could study this better so I am not 
sure the study would be needed regardless. 

Rep. David Rust: We were talking about the lands and mineral trust fund and it being the 
new source for the scholarship fund. We were told that ii is going away. We are probably 
looking for some money on where to get that and I don't know if it would be a permanent 
solution but last legislative session we didn't transfer any money from the Bank of North 
Dakota. Is that a possible place for some money for that scholarship fund? 

Chairman RaeAnn Kelsch: It is and I am working to make sure we have a source so that 
we can rest assured that it is taken care of. 
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Rep. Karen Rohr: You talked earlier today about the commission and K-12 and 
compensation was not part of the objective of that group? 

Chairman RaeAnn Kelsch: The teacher compensation was part of that group. These 
would be some of the ancillary or other issues that need to be discussed. Obviously one 
would be to look at the alternative teacher compensation plan. Let me explain what 
happened on the senate side. During the commission, the commission worked on this plan 
and came up with a plan that had buy in from NDEA, NDSBA, and NDCEL. In the 11 th hour 
right before the commission was to vote on it, one of the legs on the stool broke off. So 
when it went to the senate side there was dissention in the ranks and I think there were 
some amendments that were proposed and I think it became very convoluted and became 
an issue. Alternative teacher compensation has been something that was proposed back 
in the 90s and we probably haven't had a bill regarding directly this issue. We have had 
some merit pay bills introduced in sessions prior but there was a big move to try to get 
some sort of an alternative teacher compensation plan done by the legislature and we have 
never been able to get it done. I think I was encouraged because the three groups that 
have always come in and fought it in past were actually working to support it. So the senate 
had problems understanding it, there were some amendments offered, and I think that the 
senate just said forget it and we are not going to address it. Since the bill was on the 
senate side the three groups have got together and come up with a modified alternative 
teacher compensation plan. I think it would be interesting for this committee to listen to 
what they are proposing and decide whether or not we think ii has merit and if we want to 
see it put back in the bill. That is one issue. The second issue is we need to look at 
addressing the rapid enrollment. It is not just a NW issue. It has become a statewide issue. 
There would be some stipulations; a certain percentage of growth plus 25 students. The 
reason we say 25 is because we when we look at 25 most would say that is a new 
classroom. That is usually a cut off that denotes a new class room. If they had seen a 3% 
increase of at least 25 students they would receive a certain discounted percentage of 
foundation aid payment. You can ratchet it and you go 3%, 7%, and then above 13%. I've 
been told to use a pool of 5 million dollars for this. So jerry if you can re-run your numbers 
with a percentage of the 3% to 7% being a 30% payment, the 7% to 13% be a 60% 
payment, and the 13% be a 100% payment with a cap at 800,000 dollars and see if we can 
work that into 5 million for the biennium. That is that 3% and at least 25 students. While 
there are school districts in the NW part of the state, if this is going to be something we look 
at it needs to be a statewide program and it does pull in some other schools by going to 
that 3%. We would want to sunset it because I think it is something that needs to be 
reevaluated each session so we know if we are going to continue seeing the rapid growth 
or if you will see it leveling off. It would not be included in the foundation aid formula. It 
would be a rapid growth supplemental payment. Would ii go out on weighted student units 
or would it go out on ADM? 

Jerry Coleman - DPI: I was thinking we would take a take a look on the fall enrollment so 
we would base that on the students. 

Chairman RaeAnn Kelsch: It would be base on the difference between spring enrollment 
and fall enrollment. We have to have this clear so you understand what you are calculating 
and so Anita knows what she is writing. 
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Jerry Coleman - DPI: In terms of projection right now of the previous fall enrollment we 
would be comparing apples to apples. It would be to stay on the same basis so enrollment 
to enrollment would be a better way to look at that. 

Rep. Phillip Mueller: I understand the 3%, 7%, and the 13% but I am not sure what the 30, 
60, and 100 talk about. 

Chairman RaeAnn Kelsch: That is the percentage of the payment if you are going to try to 
get into those 5 million dollars. If for example my district had 2,000 dollars worth of new 
students but I was in that 3% range I would get 300 dollars. You get 1/3 of the payment. 
The reasoning behind that is the 5 million dollars and to help the school districts that are 
seeing the largest amount of growth and to also help the other school that are seeing 
growth and capping that at 800,000 dollars because I think that is a reasonable amount. 
You have to look at it as something is better than nothing to address these issues. That is 
one issue for the· rapid growth. The other issue that we need to look at is the school 
construction loan fund. We have the state construction loan fund that has the long term 
financing up to 8 million dollars. That comes out of the pool severance fund that was set up 
a long time ago. Currently there is about 21 million dollars in there and you can only receive 
money up to 8 million dollars. If we change that to 14 million dollars and this would be done 
to help out Williston but it would also help out some of those other school districts that are 
in need of space. So if we increase that to 14 million so if they needed to take out all of that 
money they could. The loan cannot exceed 5% of the district's assessed value. That is 
according to the constitution. The projects on the loan applications are approved by the 
department. 

Bob Marthaller - DPI: A school district could increase that to 10% of their assessed 
value by a vote of their electors. 

Chairman RaeAnn Kelsch: They are eligible for interest rate discounts from .5 up to 2% 
and that is according to their bond rating. 

Bob Marthaller - DPI: That is accurate. The bond rating that was used for those loans was 
the weakest or the least they could get. Since I have sat there I've probably only had 2-3 
loans since I've been in that position. I have been using their test bond rating and that 
obviously gives them a better buy down. 

Chairman RaeAnn Kelsch: Say for example that Williston took out the 14 million dollars. 

Bob Marthaller - DPI: Under the current circumstances I believe their buy down rate is 
about 1. 7. They are near the top of the discount rate at this point. 

Chairman RaeAnn Kelsch: If they take out the 14 million dollars they pay back that 14 
million dollars plus whatever the interest rate is minus the discount and that interest money 
also goes back in to the coal severance fund. If we increase that amount that they can take 
out their loan to 14 million dollars, does that help them? 

Bob Marthaller - DPI: I believe it would help them. The only question I have about 
Williston specifically is I don't know their assessed value and I don't know what their debt 
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limit is. When I ran the number I assumed they were within the debt level. That is an 
unanswered question for me. That information has to come from the local county. It would 
be helpful because they could get the maximum amount which would be 14 million. I would 
want to run the numbers on that for you just to be sure. 

Chairman RaeAnn Kelsch: If you would run those that would be beneficial. If we go into 
buying down interest rates, that is going to cost us some money outside of the latitude that 
we have to give them percentage discounts because of the funds we are using. Correct? 

Bob Marthaller - DPI: Yes. I can run a loan for them, say at 14 million, based on the 
numbers I have and see how it would work out for them. 

Chairman RaeAnn Kelsch: Let's do that. I can tell you committee members that we are 
not going to hand them 14 million dollars to build a school. The state of North Dakota is not 
going to get into handing out money to build schools. It is not allowable under the 
constitution is my understanding. 

Bob Marthaller - DPI: It isn't based on assessed value but if you do that for one you 
certainly will have to do it for all. As far a the balance in that construction fund I am aware 
of only 1 other district at this time that is interested in borrowing from that fund and it is very 
small. 

Chairman RaeAnn Kelsch: It is a possibility that we could move some money over into 
that fund so that there would be more money available for loans. 

Bob Marthaller - DPI: I think the law says the principle balance can't be more than 50 
million dollars. it is also in the construction school approval section of the law. 

Rep. Phillip Mueller: Is the intent of that potential amendment change for all schools or is 
it for those schools that are experiencing what Williston is experiencing? 

Bob Marthaller - DPI: I believe you would have to make it available for all schools that 
are applying for this program. 

Chairman RaeAnn Kelsch: It would have to be for all schools. 

Rep. John Wall: Is there a limit to the amount of money you can borrow? For instance if 
West Fargo passes their mill levy, I could see them applying for all of the money. 

Bob: Except you would set the upper limit and what I am hearing is that they upper limit of 
the loan would be 14 million dollars. 

Chairman RaeAnn Kelsch: Right. Currently it is capped at 8 million and we were thinking 
if you upped it, it would be a way to accommodate those school districts. 8 million today to 
build probably isn't an adequate number. 

Bob Marthaller - DPI: 8 million is a very average building. 
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Chairman RaeAnn Kelsch: That is an issue. The third issue is the rapid taxable valuation 
growth and whether we want to look at amending the law to allow them to go from 12% to 
18% and if that is the case, you would need to confine that to school districts that are 
experiencing the rapid taxable valuation growth and it is 608. That would help those 
districts. As you heard there are school districts that are trying to set their budgets at 11 O 
mills, think they are there, and then turn around and only come in at 94 mills or 74 mills. 
This would help them to increase that percentage and try to get to the 110 mills more 
quickly. That is another issue. I think we somehow have to define that rapid taxable 
valuation growth and limit that percentage increase to those districts. Do you see a problem 
with that Jerry? It is still capped at a110 mills but it would help those school districts. One 
of the proposals we had was they wanted it to be an unlimited increase of taxable 
valuation. I didn't think that was the best way to go. It seemed to me that going from the 
12% to the 18% would help a number of those school districts to at least get closer. 

Jerry Coleman - DPI: That was actually last session that they moved to the 12%. It had 
previously been 18%. 

Chairman RaeAnn Kelsch: But we would limit it to those districts that are experiencing the 
rapid taxable valuation increases because they are the ones struggling with this. We are 
not hearing this from other school districts. 

Rep. Phillip Mueller: I understand what it is they want to do but in essence what is that 
doing? I guess the objective here is to make sure we get all the money from the sate that is 
possible by raising the 12 to 18 in just their mill levies so they can get all there is to get out 
of the state. I understand that but how much money do they need to do what they are 
doing? If we play around too much with that they can get all the relief from the state that 
they are eligible for. I think a good discussion is in order on that. 

Chairman RaeAnn Kelsch: That is one of the other issues. The other issue is the 1047 
and that is whether or not we address that in this committee in SB 2150 and that is how we 
address those 70 schools. Personally I think it is better addressed in a taxation bill because 
I think it is a tax issue and not a school funding issue. It is whether or not we feel more 
comfortable with that issue. The issue that was brought up on my way down here is the 
one that needs some details worked out and I'm going to work with Rep. Carlson on that. 
It is not a full reenactment or restatement of the commission on education improvement but 
it would be a hybrid commission that would deal with the education funding, potentially 
property tax relief, and looking at that and how we would look at that issue. That is 
something I need to visit about, figure out if it is something we want to do or not, and to put 
a study in for adult education so we can look at the funding and equities for that. Was that 
the issues for the rapid growth and rapid taxable valuation? 

Rep. David Rust: With the rapid taxable valuation growth, the problem is that it could 
probably be both 2150 and 1047 because that is where you can get nailed. If you have a 
rapidly increasing taxable valuation and depending on to what they do with that mill buy 
down on 1047, what happens is you have a school district getting nailed pretty hard and 
has no method to recover that because of that 12% issue. 
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Chairman RaeAnn Kelsch: We looked at a 3 year rolling average or a 5 year rolling 
average and that didn't work either. 

Rep. Phillip Mueller: Why doesn't that work? 

Jerry Coleman - DPI: We are going back to the amendment the house put on 1047 and 
that was a reset. As it turns out the way those amendments were drafted they did not work 
as intended. They were intended to adjust your mill levy reduction rate each year so that if 
you are underneath the tab and you raise your local mill levy 1 mill then your mill levy 
reduction grant would go up and as you decrease your mill levy reduction grant would go 
down. The mechanics of that fell apart as you moved past your first year so I think the 
senate will either remove those or come up with a new scheme on that. 

Chairman RaeAnn Kelsch: I will talk to Sen. Cook on that and see if they came up with 
anything that they think is workable. I know we tried to run some numbers using a 3 year 
rolling average and I don't think that worked either. 

Jerry Coleman - DPI: That slowed down the dramatic changes. There is a basic flaw to 
the mechanics. 

Rep. Karen Rohr: Could we have your support staff give us a list of all those issues? 

Chairman RaeAnn Kelsch: None of this has been worked on in a vacuum. We have met 
with the superintendents from the NW and we have had some input from some legislators 
from appropriations in talking about these issues. We are just trying as best we can to 
manage these issues and some of these are just anomalies that we had no indication were 
going to come up or would be a problem. Now we can turn a blind eye toward the 70 school 
districts that feel as though they didn't receive the money they wanted but I think in doing 
that it is probably not appropriate on our part. We can say it is strictly a tax issue but again 
we have to make sure that we address it because it is an issue and it should be addressed 
in some manner. If the senate taxation committee is going to address it, fine, but if not then 
I think we perhaps need to look at addressing it over here. 

Rep. Karen Rohr: Who determines whose problem it is? 

Chairman RaeAnn Kelsch: It think all of us point fingers back and forth to each other and 
say it is a taxation issue, it is not a school funding issue, but then the school districts say it 
is a school funding issue and it is not a property tax issue. You just get the finger pointing 
and eventually someone has to take the responsibility and that is why we started looking at 
it and seeing what it is that we can do. I stood up on the house floor and opposed the 
amendment. I said the amendment is wrong, it is not the way to go, and it was going to 
cause problems, but I didn't say to vote against the bill because I didn't think that was 
appropriate. I just gave everyone notice that it was not right. That is kind of where we are 
at. These other issues are things that we as a committee need to address and get into 
2150 or not and get it into the final version. I will for sure go to conference committee. 
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Rep. Brenda Heller: If we are going to be talking about the teacher compensation pay that 
you worked on during the interim, I would like to some of that before we are in deep 
discussion. 

Chairman RaeAnn Kelsch: We will have them come and I guess if you can all be here 
after we hear that concussion bill then we can have those discussions. We don't have to 
necessary have to put that on right away. It can be a discussion point and it can be 
something that is added on later. I think we have an idea of the direction in the bill currently. 
I think we know where we are with the amendment up to this point and the rest are topics of 
discussion that we need to figure out. We will adjourn on SB 2150 . 
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MINUTES: 

Chairman RaeAnn Kelsch: We will open on SB 2150. I am going to hand out 
amendments and we are going to go through them. These are amendments to the sections 
that we discussed when we started going through the bill. The first amendment is on page 
2 of the bill and it is amendment 07004. This is the amendment to clean up the language 
that was put in to clarify those 35 school districts that are currently offering pre-K programs. 
What the amendment does is on page 2 is it removes lines 21 through 30. On page 3 you 
would replace lines 1 through 7 with a new section that basically says that the local tax 
revenues, other than those necessary to support the district's kindergarten program and the 
district's provision of elementary and high school education services; federal moneys 
specifically appropriated or approved for the program, and then gifts, grants and donations 
specifically given for the program. It basically reverts back to the commission language. 

Rep. David Rust: On item 1, after local tax revenues, why is that section needed? 

Anita Thomas - Legislative Council: My recollection is that there was a desire to make 
clear that the first obligation of the school districts was to provide K-12 services. Pre-K or 
early elementary education was an adjunct to that. So you have the local tax revenues, 
you fund K-12 first, and then if you have anything left over. You cannot elect not to provide 
services or to fire certain teachers. We work your budget so you can accommodate early 
childhood. 

Chairman RaeAnn Kelsch: It was in law before. 

Rep. Brenda Heller: They have to first fund what you just said and then if there is any 
leftover they can do the preschool. Who is going to know at the school level if all the other 
things are being taken care of to the fullest extent before they start using extra money? If 
they really want a preschool program, who is to say they would just cut back on something 
else so they have a little bit more money for the preschool? How is that going to be 
handled? 

Anita Thomas - Legislative Council: There is no state monitoring that would be 
applicable to a section such as this. There is, however, a great deal of respect given to the 
intent of the legislative assembly and there is, in turn, a reliance on the professionalism and 



House Education Committee 
SB 2150 
03/23/11 
Page 2 

the ethics of those who operate our school districts to read the words and understand what 
the legislature, through policy, told them they ought to focus on. 

Chairman RaeAnn Kelsch: They also have elected school board officials that would 
certainly be hearing from their citizens if they were cutting corners and not providing 
educational services. We have amendment 7004 before us. 

Vice Chair Lisa Meier: I will move the amendment. 

Rep. John Wall: Second. 

Chairman RaeAnn Kelsch: We will try a voice vote. 

Voice vote: motion carries. 

Chairman RaeAnn Kelsch: The next amendment is on page 7. This amendment deals 
with the professional development committee. It replaces compensation with 
reimbursement and then it states that no member may receive reimbursements under this 
section for more than three committee meetings during each year of the biennium. This 
committee sunsets on June 30, 2013, and the appropriation is included in HB 2013 for the 
reimbursement of expenses. 

- Rep. Brenda Heller: Will that change the appropriation? 

Chairman RaeAnn Kelsch: No. Is there a motion to adopt amendment 07005? 

Rep. Joe Heilman: I move the amendment. 

Vice Chair Lisa Meier: Second. 

Chairman RaeAnn Kelsch: We will try a voice vote. 

Voice vote: motion carries. 

Chairman RaeAnn Kelsch: Amendment 07006 was already adopted by the committee. 
On page 8, line 19, remove a. and then remove lines 22 through 24, and then renumber 
accordingly. That was amendment was adopted during committee discussion and that 
deals with compulsory age of 6 and 17 and that was voiced and adopted that on Monday. 

Rep. Phillip Mueller: Did we change those numbers, the 6 and the 5? Are we back to 
where we were? 

Chairman RaeAnn Kelsch: Yes. 

Anita Thomas - Legislative Council: The 07006 amendment took care of age 17 and 
the 07007 amendment is dealing with age 5 and age 6. 
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Chairman RaeAnn Kelsch: All of that was taken care of when we made that motion? The 
5 and 6 got taken care of? You did that in two separate amendments and then there is 
another amendment that deals with that or was that dealt with in the 2 we are getting 
copies of? 

Anita Thomas - Legislative Council: We were first asked to treat those as separate 
concepts. If I recall, the committee removed section 9. 

Chairman RaeAnn Kelsch: That is a numbered amendment or is it in those two 
amendments? 

Anita Thomas - Legislative Council: That was an oral amendment. 

Rep. Phillip Mueller: So section 9 is gone? 

Chairman RaeAnn Kelsch: Section 9 is gone so we don't need 7006. 

Anita Thomas - Legislative Council: As theses amendments will be put together you 
won't have section 9 as it now stands. 

Chairman RaeAnn Kelsch: I would suggest on page 8 to make a note that it reverts back 
to current statutory language. The next amendment is on page 18 and it deals with the 
removal of the writing test for the WorkKeys assessment. It is on page 18, line 5, and it is 
removing the underscored comma and removing the writing test on line 6. I am taking 
these as the numbers go up so it may not be in order. 

Vice Chair Lisa Meier: Why did the senate put in the writing test? 

Chairman RaeAnn Kelsch: The senate thought that if you are going to assess the people 
taking the ACTs then you should assess the people taking the WorkKeys. When we were 
having these discussions it said that it kind of takes away the spirit of why you were having 
students take the WorkKeys test in the first place. That is my understanding. Is there a 
motion? 

Rep. John Wall: I will move amendment 07008. 

Rep. Phillip Mueller: Second. 

Chairman RaeAnn Kelsch: Questions? We will try a voice vote. 

Voice vote: motion carries 

Chairman RaeAnn Kelsch: We are taking each amendment separately so you have a 
chance to vote up or down on the amendments. The next amendment is 07009. This is on 
page 32. 

Rep. David Rust: I prefer us getting these individually so I thank you for doing that. 
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Rep. Brenda Heller: I just want to go on record saying that although I am probably 
agreeing with the amendment because it makes this a little bit better than the bill, it is not 
necessarily that I agree with the bill. 

Chairman RaeAnn Kelsch: Committee members we will have the opportunity to vote up 
or down on the bill. We are going to try to get it into the best shape that we possibly can 
because and we know ii has to get to appropriations and we know ii will go to conference 
committee. 

Rep. Phillip Mueller: We discussed at length in regards about the kindergarten issues on 
the top of page 19. Is there any amending we need to do there or are we ok with what is 
there now? 

Chairman RaeAnn Kelsch: I don't have anything that I can see at this moment on that 
one. We eliminated section 1 and I think that is what we have done. 

Rep. David Rust: What does that do with line 17? Did you say there was another 
amendment there? 

Chairman RaeAnn Kelsch: We did it just by voicing it and voice vote. It reverts to what is 
currently in statute. On page 32, line 20, it removes the first "of' and replaces it with "in" and 
then overstrikes the "Per student funding will not be provided for individuals or school 
district," and then it replaces "an" with "In determining the state aid payments to which a 
school district is entitled, the superintendent of public instruction may not count any student 
enrolled in and early childhood education program." Is that technical language? 

Anita Thomas - Legislative Council: That particular section of law was inserted by the 
committee a number of years ago. They were very concerned about per student funding 
going to early education. There is also a particular awkwardness in that it appears that per 
student funding could not be given to any district that provided the pre-K or early childhood 
program and that was never the intent. 

Chairman RaeAnn Kelsch: Amendment 07009 is a technical correction. We do that 
periodically as we are going through sections of code. If they don't make sense we ill try to 
clean them up as we see them. Is there a motion? 

Vice Chair Lisa Meier: I move the amendment. 

Rep. Corey Mock: Second. 

Chairman RaeAnn Kelsch: We will try a voice vote. 

Voice vote: motion carries. 

Chairman RaeAnn Kelsch: The next amendment is found on page 36. It basically 
removes that teacher compensation reform study. 

Rep. Joe Heilman: I will move amendment 07010. 
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Rep. Karen Karls: Second 

Chairman RaeAnn Kelsch: We will try a voice vote. 

Voice vote: motion carries. 

Rep. Dennis Johnson: We have verbally removed 8 through 12 as well, is that correct? 

Chairman RaeAnn Kelsch: We did verbally remove 8 through 12 as well. We are going 
to have a discussion on the alternative compensation because we have the individuals that 
are going to discuss it in the room. This amendment deals with pages 14, 15, and 16. This 
is in regards to the language for the scholarship. The definition of fulltime is in subsection 6 
which means at least 12 credit hours. I think when we were discussing this one we put the 
15 hours in there but I think the consensus of the committee was that we wouldn't up ii to 
15. This one will probably need to be changed. The amendment also has the one-time 
exception and that was our language that was in 1106. 

Rep. David Rust: I don't see anything wrong with 15 but my personal opinion is that when 
I went to school it was just an accepted standard that you took 16 semester hours because 
otherwise you are going to be a fifth or sixth year student. I'm thinking 15 hours isn't bad 
but I think that horse is already out of the barn. 

Rep. Corey Mock: I guess another thing we have to consider is if the purpose is that they 
are enrolled in at least 15 credits or that they complete at least 15 credits? It is very simple 
to enroll in more credits and as long as you complete with 12 you are still a fulltime student 
regardless how many you took at the beginning of the semester. By the language in 07012, 
fulltime meaning 12 credits during the first two semesters and enrolled in at least 15 credits 
thereafter, they would suffice the requirements by enrolling in at least 15 even if they drop 
one course and go down to 12 by the end of the semester. We still aren't doing much to 
help push the students through and complete within four years. You are merely asking 
them to enroll in at least 15 per semester. 

Rep. Joe Heilman: That is a loophole I see, but even if they do enroll they are still 
attempting to take the course. I don't think there would many students out there that would 
enroll in 15 just to fulfill the requirements just so they can drop one class and hang onto it. 
In regard to the 15 I would support having it at 15 because this is an academic 
achievement scholarship and we want to push these kids through. I personally think the 
2.75 is a little low as a requirement but that is my opinion and I'm not going to move to 
change it. 

Rep. Mike Schatz: I have a question for Rep. Corey Mock. Is there a fee if you drop the 
course or can you just automatically drop? 

Rep. Corey Mock: There isn't a fee if you drop before the drop date which is usually a 
month and a half or two months into the semester. Any student that drops prior to that date 
is not penalized and it just shows up as dropped. There is a time in which a student can 
stay in that course and they can drop it and it doesn't show up on their transcripts. That is 
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usually within the first couple of weeks and then after a certain point it shows up as a 
dropped course on their transcript but ii doesn't affect their GPA. I didn't want to state that I 
believe one way or the other on this, I just think the committee needs to be clear on what 
our intention would be with that. I am not sure I am comfortable with the language at this 
point. 

Chairman RaeAnn Kelsch: What are the wishes of the committee? We have the 
amendment the way it is currently drafted and the discussion was that we probably wouldn't 
have the 15 hours in there. If someone wants to amend the amendment and then put the 
do pass on there, I would see that would be in order and we could vote on it and see what 
the outcome is. 

Rep. John Wall: I still think the 12 credit hours are good. It doesn't dictate that he 
students can't take 15, 18, or whatever their advisor will allow them to take. These are 
bright kids obviously otherwise they wouldn't get the scholarship. They know the 
scholarship isn't going to pay the whole cost of going to school that semester. They will 
want to get done as soon as they can to say money. I think the 12 credits are good and I 
think that most of them probably take 15 or more anyway. 

Rep. Phillip Mueller: I would agree with Rep. John Wall. Rep. David Rust and I went to 
school a long time ago and I think things have changed. I think the other things that have to 
go on in a college student's life often involves off campus work or on campus work. I think 
12 hours is appropriate and I would make that motion to amend it to reflect 12 as opposed 
to 15. 

Rep. Brenda Heller: Second. 

Chairman RaeAnn Kelsch: Further committee discussion on further amending 07012? 

Rep. Corey Mock: My question is for Rep. Phillip Mueller. Is it the intent that they enroll in 
12 credits or that they complete 12 credits? In the language we will be defining what a 
fulltime student means and I believe the institutions recognize a fulltime student as a 
student who completes 12 credits each semester. I just want to make sure the language 
reflects what a fulltime student would be as recognized by the institutions. 

Anita Thomas - Legislative Council: II seems to me that the scholarship is paid at the 
front end of the semester and that was the reason why the enrollment was used rather than 
the completion. 

Chairman RaeAnn Kelsch: That is correct. We have a motion to amend 07012 to keep it 
consistent that a student must be enrolled in at least 12 credit hours to be considered 
fulltime. We will try a voice vote. 

Voice vote: motion carries . 

Chairman RaeAnn Kelsch: We now have amended 07012 before us. What are the wishes 
of the committee? 
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Rep. David Rust: I move a do pass on the amended amendment. 

Rep. Karen Rohr: Second. 

Chairman RaeAnn Kelsch: Further discussion? We will try a voice vote. 

Voice vote: motion carries. 

Chairman RaeAnn Kelsch: Who is going to talk to us about alternative compensation and 
the plan? 

Jon Martinson - NDSBA: (Testimony attachment 1). 

Rep. Mike Schatz: Why would a school want to switch to this from the single line plan that 
a lot of them have? Do you save a lot of money that way? 

Jon Martinson - NDSBA: You asked the million dollar question. In my opinion I think most 
of them probably won't because it is too much work. To answer your question I think there 
would be an interest in increased teacher compensation. That concept is so scary to some 
school districts. The reason they might oppose it is they say what if our teachers get 
interested in going to the other district? That tells me there is some interest. I would like to 
think that in addition to the additional compensation for teachers, there is also an inherent 
interest on the part of educators to increase the professional development activities of their 
teachers. Currently the salary schedule simply doesn't do. (Refer to attachment, page 1, 
point 4). We struggled a lot with D. Given the amount of money we are talking about, a 
large school district would use most of those funds and if we have two of those large 
districts then all the funds are gone. We think ii is important for school districts throughout 
the state to not think of this plan as the big districts versus the little districts. We think there 
should an opportunity for a big district, medium sized district, and a small district to 
participate. The funding of five million would fund not more than 25,000 ADM. (Refer to 
attachment, page 2, point 5). Since the money goes out on ADM according to the number 
of students, how do you get a very small school that has very few students up to an 
average figure? We thought you have you have a minimum of 1,500 dollars per 
participating FTE. If we didn't have a minimum and just went by a weighting factor, ii clearly 
wouldn't be worth it because they" wouldn't even have 1,500 dollars. (Refer to attachment, 
page 2, point 6). 

Chairman RaeAnn Kelsch: Within this program when you are looking at the various tools 
that would be used for measurement, would one of them be the student growth including 
academic growth? 

Jon Martinson - NDSBA: That is right. The part of the plan that was taken out in the 
senate talked about 5 different factors that had to be met. One is they need to address the 
hard to fill positions in the district. The second factor is opportunities for professional 
growth for their teachers. That needs to occur. As you mentioned the issue of measures of 
student growth could be academic growth. This also addresses the interest we have in 
teachers doing some things beyond their teaching load. For example, some of us left the 
teaching profession because we learned that administrators made more than teachers. 
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This plan allows teachers to stay in their teaching profession and also have some 
administrative responsibilities that they could be compensated for. 

Chairman RaeAnn Kelsch: Rep. David Rust did the same thing you did. 

Rep. Phillip Mueller: I would be interested in the student growth part. I don't know why 
would do this if we weren't going to concentrate in that area. The question comes in when 
you talked about 1,500 dollars. Is that in the five million? Would that be part of .04 figures 
or are we doing 1,500 plus some other kind of increased compensation? 

Jon Martinson - NDSBA: The short answer is yes. It is in the five million. That is the 
minimum of 1,500 which is the minimum due to the number of students in that small district. 
It does go up to an average of 3,000 and that is in the five million. 

Rep. Phillip Mueller: That is the base and there and could be more on the plan than the 
1,500? 

Jon Martinson - NDSBA: Yes. 

Rep. John Wall: How do you replace a negotiated salary schedule with the school and 
along with that if it is not successful do they return to their salary schedule? 

Jon Martinson - NDSBA: The way they move away from the standardized schedule to this 
salary schedule is through negotiations. The school board negotiates with the teachers 
union on a plan. This whole plan only deals with compensation. It doesn't deal with the 
other things that teachers negotiate about. In order to move forward on this plan, the union 
and the school board have to agree. In our opinion the reason this isn't going to catch like 
wildfire is because the basic ingredient is needed at the local school district and that 
ingredient is a large degree of trust. In some school districts that simply isn't there. 

Rep. John Wall: My second question was is if not successful will schools revert back to the 
salary schedule they had? 

Jon Martinson - NDSBA: Yes they would revert back. 

Rep. Corey Mock: When you take administrative expenses out, at roughly 3,000 per 
participating FTE average, you are about 1,500 total FTE participants. Is that what you 
envision as far as a number of participating teachers? 

Jon Martinson - NDSBA: We had 25,000. 

Rep. David Rust: We had 25,000 teachers and licensed staff. That covers about 
everybody. 

Rep. Mark Sanford: The example you gave us still has a structure. My question is how do 
you know that it is successful? How long will it take and what will it tell us? What is the 
track record on these types of programs in other states? 
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Jon Martinson - NDSBA: The bill was introduced on the senate side and required an 
annual report from the school district that implements this plan and they are required to 
address those five areas we talked about. They need to respond on how they have done in 
regard to those five areas. Your other question was about success in other states. There 
has been mixed reviews. There are alternative plans in other states and the concept is still 
fairly new. Some like it and some don't. We had the advantage of not being first and 
learning from what they have done. You commented on the structured plan. The plan that I 
used as a model for you is a structured plan. The three education associations have an 
interest in providing, to the review panel, some structures and parameters but not all the 
parameters because we think it is important for districts at the local level to have flexibility 
on what they think is appropriate in their district. So that is my response to that part of the 
question. You also said that it doesn't look much different than the traditional salary 
schedule. We think that the ways in which it does differ are significantly different. It will 
impact teacher effectiveness. 

Rep. Mark Sanford: I guess what I was getting at was in the combined hearing we were 
spending time on the professional development model and there were three proposed. In 
the middle part there was a 60,000 dollar line item for supervisor training. If we zero in 
specifically on how you can supervise a system where you are dealing with standards and 
benchmarks and how students are doing, to me that makes some sense. 

Rep. Karen Rohr: Is this model set in stone if it is adopted? 

Jon Martinson - NDSBA: Yes. 

Rep. Karen Rohr: If I was a new teacher just coming out of school I would start out at the 
lowest level provisional teacher and I would gain 40,000 dollars. Is everybody at that level 
when they enterthe teaching profession? 

Jon Martinson - NDSBA: Yes. 

Rep. Karen Rohr: For each level how are the incremental dollars determined? You also 
mentioned that there were some academic degrees that would be required but they are not 
identified for each level. 

Jon Martinson - NDSBA: This was conceptual and I don't mean to stand up and defend 
this particular plan. I just wanted to show you the difference between the two. If we were 
to do it I think that our education associations feel as though educational attainment is 
important so that could be in a district's plan. You had a question about how the districts 
set the amounts and I am not sure how they came up with that other than they are saying 
that the increase needs to be significant enough to be an incentive. 

Chairman RaeAnn Kelsch: How do you see this playing out in the future? There are 
questions about how many states have adopted a plan like this, what other states are 
doing, and what their track record is. There are states that have had, for lack of a better 
term, pay for performance plans and they are all across the boards. There are a number of 
states that quickly implemented a pay for performance plan in order to meet the 
requirement set out in the Race to the Top dollars. I think some of the legislatures are trying 
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to go back and refine some of those plans. I talked to Colorado and they have a vision on 
how they see it working into the future. How do you see this playing out into the future? Is it 
the plan that we will completely get off of the step ladder? Is it the plan that we will totally 
change the way we fund teacher compensation? Have you given much thought to what 
your overall plan might be? 

Jon Martinson - NDSBA: We have given thought to that. You are probably all aware that 
Secretary Duncan has told educators the reauthorization of ESEA will require states to 
define teacher effectiveness. We can use this plan as North Dakota's definition and our 
view is if we don't define it the Federal Government will definite for us. We view this as 
proactive. This is coming down through the Federal Government. In terms of our vision of 
this, my vision is that this will start slowly and it may start in one or two districts to get their 
feet wet. Other districts just don't have the interest or relationships to start this and I do 
think over the course of maybe ten years this will become popular. I think those districts 
that initially try this to get their feet wet and express that kind of courage to try something 
different will like it. I think districts next to them will hear about and hear their teachers talk 
about and then say maybe we should do this as well. In summary I don't think it will be 
quick. I think North Dakotans are slow to change but I think it will catch on. 

Chairman RaeAnn Kelsch: The key word you said was trust. As I have listened to other 
states as they are implementing this program, trust was one of the things that stood out 
above the rest. It is the trust and the buy in from all of the interested parties. I was at a 
meeting that Jeb Bush had put on and a state that was highlighted was Colorado. They 
talked about how they were able to overcome some of these trust issues. They talked 
about how they had to work through some of the issues to get the trust because in the past 
that has been teacher negotiations and it has been that nobody trusts each other. It is 
going to take some time to move forward but I know it is coming. It is just a matter if we 
want to be ahead of the game or if we want to be told in the reauthorization of ESEA how 
we are going to do it. It is my thought that if states already have a plan that they will be 
grandfathered in. 

Rep. Mike Schatz: Having been a teacher for 27 years and negotiated 15 times of better, I 
kind of understand that process. One of the things as a teacher that always bothered me 
was the amount of children you had in front of you per hour. A classroom teacher is the 
backboard of your school. Non-classroom teachers are not the backbone of their school. 
You have to have teachers in front of students and a lot of times you would have 30 kids in 
front of you every hour. That was my experience. There is a degree of difficulty between 
certain jobs in education and other jobs. I don't see that element in here at all. I don't see 
where you are saying this teacher has 30 kids in front of him/her every hour and this one 
has 2. Should there be a pay difference? To me there should be and it should be an 
element of this. It is very important because it is a lot harder. 

Chairman RaeAnn Kelsch: Do you envision if this becomes a program that has buy in, 
and you may say universal buy in if you get 75%, could you eventually see us phasing out 
the 70% language in statute that currently talks about providing 70% of your new moneys 
to teacher compensation? 

Jon Martinson - NDSBA: That has been an important issue the last few sessions. 
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Chairman RaeAnn Kelsch: I'm not talking about now. I'm talking about down the road. Do 
you think that maybe that won't be the focal point any longer and maybe a program like this 
would be more of a focal point? 

Jon Martinson - NDSBA: I'm not going to comment on where we might be with that 
language. I don't know where that might go. I'd like to respond to the passion that you had 
in your statement and what I would say to you is that it makes sense to me that your 
teachers in your district would have those passionate conversations and they can decide. 
Your district can decide. 

Rep. Mike Schatz: When you have negotiated agreements you can't do that. You are put 
on a salary schedule and that is where you are. Whether you are a great first year teacher 
or you are not such a great 25th year teacher the pay is already set. This is all going to be 
done in negotiation and on salary schedule. I understand you guys are trying to reform that. 
I think there needs to be some elements of number of students per day and degree of 
difficulty in the type of job that you have. I know it is tough deciding how to do teacher pay. 
I am thinking a couple elements might be missing in this plan. 

Vice Chair Lisa Meier: You mentioned a couple districts might perhaps do this in the first 
year. Do you have an idea of what districts you would be thinking about? 

Chairman RaeAnn Kelsch: I think you would be surprised because I have heard from a 
number of districts that are looking at this and would be excited to do it. 

Jon Martinson - NDSBA: I do have some ideas and I would love to be surprised. 

Rep. Karen Rohr: In my industry we always heard the cry for professional development 
programs such as this so you could in as a new nurse or nurse practitioner and you could 
elevate yourself, become more professional and thereby increase your patient outcomes. 
We saw a surge of people interested and then it dropped because of the amount work that 
actually went into it. It was 2% that actually contributed. 

Rep. Bob Hunskor: I visited with several teachers who have a concern with this. A 
classroom teacher is also a basketball coach or involved in some extracurricular activity so 
their time is really taken up throughout the entire year. Their concern is they don't have the 
time or effort to put into the things that would qualify them. 

Jon Martinson - NDSBA: One of the things I should have mentioned that is key to the 
whole thing is that this is voluntary. If your district isn't interested they don't have to do it. 
The other thing I would say is that I understand that point that the teachers are mentioning 
but I view this as transformational. The way things are right now would be transformed into 
something else over time. 

Chairman RaeAnn Kelsch: During the session I think sometimes passion can be 
contagious. During this session we have seen a lot of the nurse practitioners and they are 
so passionate for what they do and in getting RNs to move up into those levels. I think if we 
saw some of the teachers getting involved in this program they would become much like 
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what Rep. Karen Rohr and her group have become. Certainly people in that field should be 
looking at the events because I think it is better for them in the long run. 

Jon Martinson - NDSBA: I have a concluding comment. I think we need to focus on where 
the focus needs to be and that is student achievement. All the time that we spend fighting 
with each other over things that are less important than student achievement could be 
better spent focusing and developing programs to ensure student success. I think this gets 
us there. 

Chairman RaeAnn Kelsch: Doug would you like to make comments or address anything? 

Doug Johnson - NDCEL: (Attachment 2). First off you need to know that NDCEL does 
support this. We had a transition time when this was brought to us as an executive board 
and we all agreed that we needed to look into this. When the commission recommended 
the amount of money we had some concerns with it so I am just going to let you know what 
our position statement was that was adopted by the NDCEL. We support investigating 
research based legislation for alternative compensation for all certified personnel that 
provides funding on an ADM basis for all school districts who volunteer to participate in an 
alternative compensation program. That was our position, I have worked with our board, 
and we are probably the ones that are most responsible for the amendments that are 
before you. We had our superintendents' conference and I did bring up two individuals that 
have done the Denver ProComp program. You need to realize that the ProComp program 
in Denver is not a statewide program. The other thing is as we went forward we articulated 
some ideas and those ideas for the most part are in the amendments you see before you. 
We did meet on February 2, and we attempted to get the amendments put into the 
legislation on the senate side and I think that is the reason it was pulled out. Since that time 
the School Boards Association, NDEA, and our association have been meeting to try to 
negotiate an agreement that we all support. I think this is an important thing for you to 
address. One thing I want to point out that Jon talked about is that we think that the 
weighting factor is about .05. The .04 does generate about four million dollars and the .05 
will generate about five million dollars assuming that you are going to get 200 dollars per 
ADM. I am passing out a handout that has some school districts we looked at (refer to 
attachment 2). One of the recommendations that the proposal before has in it is that if there 
are more than 25,000 ADM application schools they would go into a guaranteed school. 
What you see before you is looking at the district that we believe might be interested. We 
are not sure about the small districts but we have talked to some people that might be 
interested in that. To give you an idea of how this calculates out when you look down the 
teacher side that is the number of teachers that are in the classroom and teaching classes. 
When you look at licensed staff, that is the total number of teachers plus the support staff. 
You can see the ADM for the school district. The factor we put in was a .05 and then we do 
our weighted ADM and I want to comment on the formula. When we ran through the 
equalization part of the formula it started creating a lot of anomalies. After consultation, 
what we did was move the formula outside of the equalization formula. It stands alone and 
is going to be based on ADM. You can see the weight of the student unit and we set a 
minimum for a teacher at 2,000 so it automatically guarantees an FTE for that applying 
school. It goes to a 2,000 dollar base instead of 1,500. 

Chairman RaeAnn Kelsch: Why does Jamestown just have the 165 for teachers? 
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Doug Johnson - NDCEL: It was an error in the formula. 

Rep. Phillip Mueller: Certainly the mechanics of how we do this is important. I think for 
most of we the question we have is will this work. Will we improve student performance 
and if we do how will that happen? 

Doug Johnson - NDCEL: We don't have answers on that. There has been some 
research and I am sure you have received emails on this. There was a study that was done 
in Atlanta that shows that there was just one particular area that had some improvement for 
one year if you just base that on academic improvement of the students. That did not look 
at all the other parameters that are involved in this process. I think we need to make sure it 
is research based. 

Rep. Brenda Heller: So if this were to pass there is five million dollars attached to this and 
the schools would also be getting 70% of the new money for teachers' salaries. To get it 
started we would be putting money in both sections. 

Doug Johnson - NDCEL: What would happen is this would be separate so the funding of 
the per pupil payment rate would have been 3,950 dollars per student for each year. They 
put the additional 7.5 million dollars into the formula which raised it to 3,961 dollars each 
year if you level the payment. If it was in the formula for pupil it would be suspect to the 
70% rule. To my understanding this would not be subject to the 70% rule. 

Chairman RaeAnn Kelsch: Right and the 70% would not be applied to it because the 70% 
only applies to the increase in state funding. 

Rep. Brenda Heller: I understand that but what I am saying is that 70% will go forward the 
way it always and this will be separate so this will be an extra five million dollars to get this 
started. One speaker said he wasn't quite sure how many would participate so what will 
happen with the unused funds if only two schools participate and only one million dollars 
gets used? 

Doug Johnson - NDCEL: It depends on how you look at the model. At this time the 
legislature would have to reauthorize and you would see the base foundation aid payment 
change to that and the legislature next session would have to appropriate additional 
money. If every single school district in the whole state applied you could have a 
substantial cost. It could be expensive but we don't think we are going to have that many 
participate in this initially. 

Rep. John Wall: If this is adopted how would this change affect administrators? I'm 
thinking about the principals whose time is taken up with discipline, attendance, and so on. 

Doug Johnson - NDCEL: It would have a considerable on the principal in the evaluation 
process as they go forward. It would depend on what model the school district would put 
forward. 
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Rep. Mark Sanford: I would like to know there is something with a measurable result and 
be able to see something with an outcome. I want this to be successful but to me there has 
to be a real laser on what is going to happen to students and the results. 

Doug Johnson - NDCEL: Technically we have to have some suspected outcomes for 
student growth. In Denver they don't put as much weight on the student growth model and 
they only do that with those core subjects that are assessed by the state. 

Chairman RaeAnn Kelsch: We will close on SB 2150. 
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MINUTES: 

Chairman RaeAnn Kelsch: We will open on SB 2150. We left off talking about the 
alternative teacher compensation. The one group we had left to talk about it was NDEA and 
we have them here to visit about the plan. 

Greg Burns - NDEA: I would like to spend a little bit of time on how we got to where we 
are. By "we" I mean the North Dakota Commission on Education Improvement and most 
importantly the quality instruction subcommittee. At the beginning of the commission's 
work the Governor and Chairman RaeAnn Kelsch directed the quality instruction committee 
to look at ways other than the 70% provision which states that 70% of additional revenues 
must go to teacher compensation. They wanted to look at whether or not there might be 
alternatives for other things we can do that would change the way the teachers are paid 
and help the way the teachers are paid. The quality instruction committee did a terrific 
amount of research about what is going on around the country, where some things have 
been successful, and where some things have failed. We came up with some things that 
are consistent with what was proposed in SB 2150. The first thing we found that was 
necessary for alternative plans to be successful was that these had to be developed 
collaboratively. Collaboration is a key. As you can tell and I'm sure as you have heard there 
is a lot of nervousness around this plan. People are apprehensive and scared and that 
goes for all the parties concerned. We thought we had reached a conceptual agreement 
and had a meeting with reports of directors of the School Boards Association, the 
administrators and the teachers and the tension was the palpable. By the end of day 
people were getting very comfortable with the concept, especially the concept where the 

. people could discuss some very tough issues in a safe place, a place where nobody stood 
to lose anything. That mutual collaboration is the key to change the way teachers are 
compensated. The other thing that we found, and the research was 100% on this, was in 
order for this to work there had to be not only increased funding but funding that would 
prove to be sustainable. That is the second necessary agreement. At the time we were 
doing this research, the research indicated that the lowest amount that people were using 
for this to work was 150 dollars a pupil unit. The other end of this was 500 dollars a pupil 
unit. You will see that proposal before you kind of splits the difference and in this case a 
little more on the lower end. Since that time I have to tell you with race to the top and the 
teacher improvement fund and all those other federal races these amounts have 
skyrocketed. For example Pittsburg got a special grant and many of their programs were 
additional duties that called for between 7,000 and 9,000 dollars in additional pay. That is 
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for individuals who qualified to do special things. Funding and mutuality are the 2 engines 
that will drive this. Why should we do this? About a year ago our representative assembly 
adopted a position on alternative compensation that was based upon a model that was 
being worked on by the National Administrators Association, the NEADA and the National 
School Boards Association. What this paper indicated was that changing pay and again the 
terminology gets to be forbidding we ended up with the tortured name of Teachers 
Supplemental Effective Compensation Plan. It is really a means of ensuring policy makers 
and people in the community that there is an increased accountability on the way teachers 
are paid. What we think we have before you is a way that could actually reflect what 
teachers do in their pay. As we all know most of the current schedules are based on how 
long a person has taught and how much credit they have earned. That doesn't come close 
to telling the whole story. The parties have agreed that the current system of evaluation is 
in terrible shape. We need a place where people can talk and be brutally honest without 
having to worry about costing someone a job just because of a discussion. Beyond that as I 
mentioned at the time we worked on this there were 181 of these plans in place. The 
research we looked at looked at what competent principals were involved in that. We feel 
we have a very strong proposal in SB 2150. It not only changes the way teachers are paid 
but it has the potential to completely change the way we do everything in education. The 
only other thing I have to say is I want to get back to the risk. What is the risk of what has 
been proposed? We would submit to you that there isn't any risk for anybody. If nobody 
agrees then there is no risk to anybody because then the money that is appropriated isn't 
spent and what we have created here is a way for people to proceed based on the 1 value 
that everyone shares which is student success. What we haven't had a chance to do is talk 
about the student success in an environment that is safe enough for people to really 
explore it and affects some actual change. 

Chairman RaeAnn Kelsch: Questions? 

Rep. Karen Rohr: I think there is a risk and that is student outcomes would continue to 
decline versus increase if we don't have a paid for performance in place. 

Rep. Lyle Hanson: Has this plan been used throughout the U.S.? 

Greg Burns - NDEA: This particular plan contains components of everything that has been 
successful throughout the U.S. I don't know that I have seen this particular proposal 
anywhere else but what the quality instruction subcommittee did was try to take the best 
practices and put them into the legislation. 

Rep. Lyle Hanson: Can you name some states or school districts that have used this? 

Greg Burns - NDEA: The only statewide plan I am aware of is in Minnesota. That one had 
mixed results. There were some places it worked and some that it didn't. I think the flaw in 
that plan was that there really wasn't an independent review board. People are either 
going to do something that represents change or they won't get it through. Other places it 
has worked. I think St. Francis is the most startling example in Minnesota. It worked very 
well. Minneapolis School District has been doing a lot of these things for years. NDCEL 
had people from Denver at their conference and what was interesting in listening to them is 
they are in the ninth year of working on this. What set them back was they were directed to 
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do this without any additional funding. Because it was top down kind of thing it really threw 
them back. Their explanation going out there was very supportive of what we are trying to 
do there. There is no place that we can point to today and say hurray this is how it should 
be done. We are looking for that. There was an article a few weeks ago indicating how 
everyone is struggling with this. There is a lot of agreement that this is the right way to go 
but nobody has found a model where people can say this is great and let's copy that. I think 
in North Dakota we have the opportunity to do that. 

Rep. Bob Hunskor: I struggle with this one. When I am out in the field with administrators 
and teachers what I hear is that legit research shows that student performance is not 
impacted by what we are talking about. So those people feel there is not enough evidence 
and there is too many unanswered questions to put that amount of money into this quite 
yet. 

Greg Burns - NDEA: The only evidence we have right now is that if we keep doing the 
same things we will keeping getting the same lousy results. This stuff is new enough that 
there hasn't been time to study what the impact of this is going to be long term on student 
achievement. We all agree that the key to student achievement is a highly effective 
teacher. This state should be proud that it has a very effective program in place in the 
teacher support program. That is just one small facet of what needs to be done. When you 
ask what is going on with evaluations now, people are extremely dissatisfied. The risky 
part here is what happens if I no longer make that next step automatically. A question on 
that is should people make the next step automatically. What we do know is that 
experience means something and we do know that additional education means something. 
The way our salaries are structured now, experience and additional education mean 
everything and that has lead to a great deal of satisfaction. A master's degree has value 
but what if you have a teacher that has 2 degrees and is licensed in 2 areas and in getting 
that licensure they didn't have time to get a master's degree but they'll never make as 
much as some with the master's. How do we sort through that? 

Rep. Joe Heilman: Could you tell me what you mean when you say it didn't work in 
another school district? What would be your definition on that? Is it solely student outcome 
based or is it a combination of that plus created tension in the evaluation process? 

Greg Burns - NDEA: The definition of failure is both. I think the failure is that you don't 
see any increase in student achievement and the second is it is amoral destroyer. When 
these things have been implemented from the top down and where there has been no 
collaboration, there is confusion, chaos, and anger in the workforce which sets up back 
even further. 

Vice Chair Lisa Meier: Can we talk a little bit about what states have rolled this out 
statewide and what process they are utilizing? 

Greg Burns - NDEA: Minnesota is the only state I know of that is trying something this 
ambitious on a statewide level. Currently there are things going on that are not helpful. I 
know in 17 states they are legislating forced evaluation based solely on test scores. That is 
doomed to failure simply because we only have nationwide no preference testing for about 
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30% in the subjects offered so I don't know what they are going to do with those other 
things. Most of what is happening now has come about collaboratively. 

Chairman RaeAnn Kelsch: The rest of them have rolled it out somewhat similar to what is 
proposed here where it rolls out in a smaller nature. I hate to call them pilots but in essence 
that is what it is and that is how the other states have done it. A lot of the states did it in 
response to the Race to the Top dollars. Their implementation process is new as well and 
then there were some states as well that did have a voluntary pilot level that had been 
doing this. Because it isn't done statewide they are getting summaries of this but probably 
don't have a lot of data yet. 

Rep. Phillip Mueller: When we look at the amendment on page 5, there is one little line 
there that says resulting in measurable student growth including academic growth. That is 
really the only reference we see in the amendment. It talks about what I am most 
concerned about that is how we can improve that fifth grade class from the begging to the 
end of the year which I think is the crux of the issue. It seems to me we you under serve 
that concept in this amendment. Can you address that and maybe it is part of the school's 
plan but if we follow through this it really doesn't put much emphasis on what I would 
consider to be the main issue involved. 

Greg Burns - NDEA: I think the intent here is to address it head on. What research has 
shown is there are multiple measures of growth. Testing is only one of them. Nobody has 
resolved the testing question yet and everyone is interested in what the role of the testing 
question is. Our members agree that you cannot discount testing. On the other hand there 
is a growing universal agreement that test scores should not be everything because it is 
just a snapshot. So where do they fit? One of the things that we are asking is that local 
districts figure that out and try new things to measure their results. The other part of student 
growth that is very important is attendance, participation, changing dropout rates, and 
closing achievement gaps. In high schools it might be something as seemingly simple as 
increasing participation in extracurricular activities. Most colleges and universities can tell 
you now that the greatest indicator of success at the post-secondary level is participation in 
extracurricular activities. 

Rep. Phillip Mueller: We talk in here about a maximum of 2,000 dollars as the kicker for 
achieving this better teacher status. Can that go way or can that be rescinded? Can we 
drop off 2,000 and say that you only did about 1,000 dollars worth of work this time? How 
would you see that working? 

Greg Burns - NDEA: We had some real concerns about putting specific dollar amounts in 
there just for the reason that people would focus on that as being the dollar amount. I'd like 
to stress first of all that the number is an average amount. Some people could get more 
than that and some could get less depending on the nature of what it is that the parties 
agree on. As far as it going away is concerned, we have tried to find a way to assure 
people that if they are approved and if they get approval at the annual review that this 
funding is not going away. It is a real stopper if people thing that someday this funding is 
going to go away. We ran into some difficulty with that. At first we thought we would be able 
to put these amounts right on the per pupil formula. It turned out that did some things to 
equity. We also heard some concern from the smaller schools that they felt that they were 
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being left out of consideration. It is our intent to make this funding ongoing as long as the 
programs meet the annual review. 

Rep. Phillip Mueller: That is not so much what I am asking. Let's say Rep. Bob Hunskor 
has done a great job and we have determined that he is at a point where he should be 
getting 2,000. My question has to do with the second year. So the second year his work 
isn't as great. Can he lose some of that in this envisioned plan? 

Greg Burns - NDEA: I think that could happen and that is where the evaluation component 
is so critical. Right now with the way things go that wouldn't happen. This way at least there 
would be a reasonable, rational, remedial approach. That is why the evaluation component 
here is so strong there. There has to be a way of making that judgment in a way that makes 
sense to the people that are going to back that pay off and in a way that makes sense to 
the person that earned that pay. 

Rep. Brenda Heller: I have a few questions. The first one is that it says they must show 
evidence of effectiveness. Have you answered what is going to measure that 
effectiveness? 

Greg Burns - NDEA: I have not because I don't have the answer. That is what people 
need to decide when they put these plans together. 

Chairman RaeAnn Kelsch: Is that something done by the school district when they bring 
their plan forward. 

Greg Burns - NDEA: That is correct. 

Rep. Brenda Heller: Is there built in accountability? 

Greg Burns - NDEA: There should be built in accountability in these plans locally. The 
ultimate accountability is the review panel which will not only grant additional permission to 
go ahead with these plans but there is an annual review in process in place to make sure 
that people are adhering to what they said they would do. 

Rep. Brenda Heller: A lot of this gets put on the back of the local people to implement the 
plan and they have all the points that are required in place plus they have to follow through 
if it is served correctly. 

Greg Burns - NDEA: Correct. 

Rep. Brenda Heller: In full scale implementation how much would this cost? If it was fully 
implemented to every teacher and every student, how much is it? 

Greg Burns - NDEA: It would be about 20 million dollars . 

Chairman RaeAnn Kelsch: It is voluntary to that is only if all school districts do it. 

Rep. Brenda Heller: Is that 20 million per year or biennium? 
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Greg Burns - NDEA: It would be 20 million dollars the first year and then it would be 
ongoing costs after that. 

Rep. David Rust: Is this a supplemental or an alternative plan? I mean by that is 
supplemental is generally on top of, and alternative is in place of. So if this is a 
supplemental plan does that mean that there will still be negotiations on the salary 
schedule and then the dollars that are part of this are on top of that or is it alternative where 
they would no longer negotiate on a salary schedule and this would be in place of that? 
Does the salary schedule as we know it go away? 

Greg Burns - NDEA: It is our understanding that according to this plan people will 
negotiate their 2 year agreement this cycle as they normally do and then they will make an 
attempt to put together this supplemental plan. How that impacts the current schedule 
where it is separate or supplemental is going to be up to what the parties agree to. The 
term supplemental actually came from council's office. We always viewed that as being 
alternative. I think the long term goal is that this will eventually evolve into the way of doing 
business so that ,the traditional salary schedule as we know it will eventually disappear. 

Rep. David Rust: Eventually meaning after this biennium or after 8 biennia later? 

Greg Burns - NDEA: I wish I could answer that. If this is successful in the upcoming 
biennium I think it would accelerate the process. 

Rep. David Rust: I have to admit that I am more in favor of an alternative compensations 
plan because otherwise we probably just added another layer. 

Greg Burns - NDEA: The other reason we used the term supplemental is because of how 
this is funded and because it is not really part of the regular funding, It is a supplemental 
funding. The terminology can get us into trouble. 

Rep. Karen Rohr: Do you have any idea of the percentage of buy in from the teachers 
across the state of North Dakota for this particular plan? 

Greg Burns - NDEA: We surveyed our members this fall. Our members support 80% pay 
based on multiple measures without making one of the measures more important than 
another. If you asked our members about paying for a test, they are almost 100% against it. 

Rep. Karen Rohr: In general are they in support of the professional growth model in the 
teaching profession? 

Greg Burns - NDEA: Our representative assembly last April supported this concept 
without a dissenting vote. 

Rep. Karen Rohr: Does that include all teachers from across the state? Is everybody part 
of the NDEA? 
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Greg Burns - NDEA:: It is the people they elect to represent them and we represent a little 
more than 70% of the teachers in this state. 

Rep. Karen Rohr: In reviewing this model, it seems to me what is missing for determining 
effectiveness is a form of peer review. Do teachers do a peer review and do they have 
parent input? 

Greg Burns - NDEA: That is what we hope the parities will figure out locally. There are a 
few places in North Dakota where they are experimenting with peer review already. 

Rep. Bob Hunskor: Your comments are interesting because I have 8 schools in my district 
and I am not hearing from the teachers what you are saying. You talk about an average of 
2,000 and some getting more and some getting a little less. You also indicate in the 
second or third year that it would be a possibility to add that 2,000 dollars or you could lose 
that if you were messing up. I'm wondering about jealously and harmony and it concerns 
me and it concerns a lot of people. That is something that has to be considered. Schools 
will say the veteran teachers are helping the new ones, is this going to disturb that 
harmony? 

Greg Burns - NDEA: We agree that those things should not happen. We also agree that 
people that think that type of behavior is no in existence now are fooling themselves. If 
people don't want to do this they don't have to. If people don't what to step out and try to do 
this they don't have to. I can't tell you that 100% of our members are jumping up and down 
at the prospect. of this. There are people that disagree. We will never get 100% on 
anything. The leadership and the people that think about this and talk about this are very 
supportive. Our members stand up a salute this. 

Chairman RaeAnn Kelsch: Rep. Bob Hunskor reminded me of the arguments that have 
been used against this type of pay in the past and that was the jealously and hurt feelings. 
Those were always the arguments used against it and those bills were defeated. The 
second thing I think is probably the most telling is University of Marry has their teachers 
that are about ready to go out into the teaching word every spring and this topic has come 
up with that group of people and they don't want to be stuck on the ladder. You will find that 
the ones coming into the profession are the ones that are the most excited about this. The 
ones that are in the middle to more seasoned are the ones that are the most apprehensive 
because it is change and it is the biggest change for them. We all know that change is hard 
but they are scared because it will be something totally different than what they are used to. 
If find it refreshing that this is all the young people have been talking about. 

Rep. Mark Sanford: I'm still bothered by the criteria. 4 of the 5 criteria seem to me to be 
things that we currently do. There is pay for extra work, pay for participation, and there is 
pay for whatever. Whether we call it supplemental or extra, there is recognition of that in 
the system we have. I would be more comfortable if the criteria said some of the things 
similar to what you said. If we expand that statewide we are talking 20 million. We have to 
be sure that what we are getting focuses on what we want. That is my biggest concern. I 
want something like this to be successful. I just worry about the criteria being very similar 
to what we are already doing. 
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Greg Burns - NDEA: That is an excellent question and one we debated for a long time. I'll 
tell you where the quality instruction committee came down and I think this is where the 
commission came done. The whole dilemma with trying to do something like this is when 
you are too descriptive or not descriptive enough. What comes back to us is local school 
districts are not autonomous. As you said there is some of this going on and in other places 
it is nonexistent. It is our hope that as parties get together and talk about this they will 
naturally look at North Dakota and go there as a way to experimenting with student growth. 
I don't disagree with anything you said. I think the devil here again is the details. If we say 
this will work in districts A and B and we write that everybody has to do this, districts C and 
D might get upset. Those are great comments and questions and if there is a way to do it 
that doesn't get everyone upset we would sure like to look at that. 

Chairman RaeAnn Kelsch: Rep. Mark Sanford's comments are on the record and that 
falls into legislative intent. That is one of the issues if you want to leave this up the school 
districts to make that determination you can't be too prescriptive because you have to give 
them some ability to work with those. 

Rep. Mark Sanford: I have a question on the supervision process. Your comments seem to 
say that it is not good now so what are the potentials there? 

Greg Burns - NDEA: What we are really looking for is a lot more peer review or a lot more 
teacher assistance in the process. There is nothing encountered in this proposal that it 
would be wrong headed to suggest a system where the ultimate responsibility for a making 
a decision didn't rest with the administrator. Administrators will tell you that there aren't' 
enough of them to an evaluation process that changes practice for everybody or has a 
chance to change the practice for the large number of people. I think as we set forth in this 
process that it is still the administration that has to do what is required by law and ultimately 
will make a judgment but if these judgments are based upon people who are also trained in 
observations and trained in what we need to do, we can get more observations done. With 
the ones that have come into existence, the average number of teacher observations for 
every teacher per year is 4. Our system can't handle that right now. This is going to involve 
discussions about what constitutes effective teaching and how we identify it. I think ii will 
help take out some of the fear of these decisions that will be made in terms of where 
people go or don't go in terms of salary if the input of colleagues is also there. 

Chairman RaeAnn Kelsch: Committee members you have amendment 07022 in front of 
you and last week we were talking about the rapid inputted taxable valuation and how to 
address that. The second page is actually where the amendment is. 

Rep. David Rust: First of all let me explain the reason for this. If you happen to be in a 
school district that has a rapidly increasing taxable valuation some interesting things 
happen. Since the best example I can give you is Tioga I will use that one. Their taxable 
valuation last year went up 43%. What they did was they looked at their budget and the 
amount of money they would levy at. What they levied was the maximum that they could 
which is 12%. They increased their dollar amount levy by 12%. Because of the rapidly 
increasing taxable valuation, when the final endgame came you'd think that if you 
increased your levy by 12% that your mill levy would go up. Because of the taxable 
valuation going up so rapidly, their mill levy, even after they levied 12%, went from 94 mills 
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to 74 mills. They increased 12% and yet their mill levy dropped 20 mills. There are a couple 
of things that happen with this. Another one that happens is you get criticized for not 
levying 110 mills like everybody else when in actuality you can't get there. You are not 
going to go from 74 to 110. That would sock your taxpayers with a healthy tax increase. If 
you will recall prior to HB 1400 school districts were able to have an 18% increase and last 
session it was dropped to 12%. What this would do is it would say that for a school district 
that experienced a rapidly increasing tax evaluation, for the taxable year in which it 
increases and the next taxable year, the amount of dollars that they can levy would be plus 
18% up to the maximum of 185. All it does is it raises that 12% to 18% for 2 years and then 
it defines rapidly increasing taxable valuation as an increase of 20% or more on the taxable 
valuation for the previous year. We looked at a several numbers and we and legislative 
council looked at whether it should be 15% or 18%. We felt that among other things if you 
have agricultural land for instance, which I believe is about to have a significant bump, that 
it wouldn't be difficult for almost every school district to have 12% increases. Instead of 
using 20% there we used a variation. If you went with 12 or 15 it wouldn't be difficult for 
maybe almost every school district to meet that and that in essence might be looked at as 
an increase in taxes and would be statewide as opposed to be used for special cases. That 
is the reason why we used 20%. We also talked about higher than 18% but felt that it was 
something that people would be comfortable with. Basically what the amendment does is 
the following. If you have a taxable valuation that in a given year goes up by 20% or more, 
for that year and the next year you could go to 18% rather than 12% on your levy. 

Chairman RaeAnn Kelsch: It is restricted to only those school districts that do have a 
rapidly increasing taxable valuation. 

Rep. Phillip Mueller: Rep. David Rust why would Tioga do that? Why would it be 
necessarily for them to go from 12 to 18%? 

Rep. David Rust: If HB 1047 were passed out of the senate as it came from he house then 
Tioga school district would get nailed for a 295,000 dollar deduct. If you are going to take 
away 300,000 dollars of money either from system or another from that school, they are 
going to need to recover some of that and 12% only allows them to recover 100,000 for 
those dollars. 

Chairman RaeAnn Kelsch: And it is not just Tioga that is experiencing that because there 
are a lot of those. You are correct, if we continue to see the land prices go up they will 
continue to see those bumps. 

Rep. Phillip Mueller: I understand that and I think you answered that exactly the way I 
assumed you might. I do see some problems with this and the first issue that comes to 
mind is are we going to levy 18% because we need to have the money to run Tioga or 
wherever or are we going to levy 18% because that gets us closer to the full load of state 
foundation aid? Is ii a combination of both? I don't know. On the surface I have to resist 
that amendment and suggest we hold everybody harmless this time and maintain the same 
level of state aid to the school in Tioga or wherever ii might be and have the commission or 
some variation of the commission take a look at how this thing can be fixed. 
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Rep. David Rust: In response to that you never know what is going to happen in any 
school district. I can only tell you what happens in Tioga. First of all school board members 
are very cognoscente. I'm trying to remember but we must have gone with something like 
7 or 8 years in a row where we levied the same dollars from the previous year because we 
didn't want to increase taxes. As the result of levying the same amount of dollars and your 
taxable valuation going up, your mill levy really comes down. Our school board and I think 
many school boards are the same. They are very cognoscente when they increase their 
levy that they are increasing taxes for their patrons. I don't think they will just levy 18% 
because that is what they are allowed to do. I think they will levy 18% if that is what they 
need to do but they won't just do ii because that is what they are allowed. They will error on 
the side of the taxpayer and not some other thing. 

Rep. Karen Rohr: Do the people of the community get to vote on that? 

Rep. David Rust: Every time they elect school board members they get to vote on that. 
Only boards of education make a determination up to a certain amount. It used to be 185 
mills. Now it is 110. If you go above the 110 mills, unless you have an unlimited levy, yes 
the voters must vote on that to increase beyond that maximum. 

Rep. Lyle Hanson: Rep. David Rust, say number 1 is Minot district and number 2 is the 
Tioga district. In number 1 all you need is 50% plus one person but you have to have 55% 
in number 2. Why the difference? 

Rep. David Rust: I don't think there is a difference. I thought just to raise your mill levy you 
just need a majority, however, I believe you are correct in a building project. 

Chairman RaeAnn Kelsch: I think that is correct. 

Rep. Lyle Hanson: I thought that was 60% for a school building. 

Chairman RaeAnn Kelsch: For school buildings it is and this must not be in this section of 
law. 

Rep. David Rust: My recollection is if you want to go above the 185 which is 110 now, is 
you need a simple majority plus 1. You have to remember that you have to be a rapidly 
increasing taxable valuation district and that is 20%, so if you have a 1 O million dollar 
taxable valuation you'd have to go to 12 million before you'd be able to qualify. 

Chairman RaeAnn Kelsch: Do you have a motion 

Rep. David Rust: I move the amendment. 

Rep. Mark Sanford: Second. 

Chairman RaeAnn Kelsch: Further discussion? We will try a roll call vote on proposed 
amendment 07022. 

Roll call vote: motion carries. 
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Chairman RaeAnn Kelsch: I'm going to explain the next amendment. This is a grant line 
item so this is what we call session law. It is good for only 1 session which we thought was 
important to ensure we try this to make sure this works to help out those school districts 
that are experiencing the rapid growth. Eventually what I am guessing will happen is that 
rapid growth will level off. This is a ratcheted level step ladder type of approach to the rapid 
enrollment. In number 1 it says that if your student enrollment has increased by at least 3% 
and that increase is equal to at least 25 fulltime equivalent students. It took us a little while 
to come up with what we thought was a good number. I used 25 because I looked at 25 as 
being a classroom. Those school districts would receive a 30% payment. If a school district 
has seen an increase of at least 7% and again the 25 students, they would receive a 70% 
payment. When I am talking about the payment that is from their formula payment and if a 
school district has received at least a 13% increase and the 25 students, they would 
receive 100% payment. There is a cap on it so no school district could receive more than 
800,000 dollars annually. If there is not enough money we do have a little bit of a cushion in 
here. It says 5 million but Jerry Coleman felt that he kind of has a little bit of wiggle room 
because we can't anticipate what is going to happen for those school districts. The reason 
for going with the 3, 7, and 13% is that if you cut if off at certain levels it is not a statewide 
program and it needs to be a statewide program because not only the oilfield school 
districts are seeing an increase but we are also seeing some large increases in other parts 
of the state. That is why we felt in all fairness we had to do it this way and we set it up to 
the way that this is. 

Rep. David Rust: Since last year when the ADM was turned into the state of North Dakota 
and that is the amount in which a school district is paid in dollars, I believe the Stanley 
school district has picked up nearly a 100 kids. When you pick up 100 kids and your 
enrollment was under 400, ii is a significant number of kids to come into your building. 
Granted the way the system is set up, a year later they will get money for those kids 
because foundation aid is based on the previous year by average daily membership. The 
fact of the matter is that those kids are here right now. You have 100 kids that need to be 
served. The things that happen in the course of a year may require additional teachers and 
staff. Another problem that happens is it seems to me there is a fairly significant number of 
those children that come in as an IEP and that creates considerable costs. For those 
schools that are experiencing that rapid increasing enrollment, getting the money a year 
later isn't good for them. I see this as a system to provide that 

Rep. Phillip Mueller: How were the numbers of 3, 7, and 13 arrived at? 

Chairman RaeAnn Kelsch: When we looked at the school districts that had experienced a 
great deal of growth it was kind of arbitrary because it seemed as though there were school 
districts that had about a 3% growth that was more substantial especially if you look at that 
going to the 25 students. You could see a definite distinction between 3%, 7% and 13%. 

Rep. Lyle Hanson: If you had 3% one year and it went up to 6% the next year? Would that 
be two 3s? 

Chairman RaeAnn Kelsch: It is the 3% increase per year. 
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Rep. Lyle Hanson: When I was in Garrison we'd have 30-40 kids come in at one time and 
stay or a month, 2 weeks, and some stayed all year. How would you say that they are a 
fulltime student if they are only there for a short period? 

Chairman RaeAnn Kelsch: When you submit your ADM number at the end of the school 
year, your fall enrollment may say you have increased your enrollment by 175 students. 
That is why I said is it a sustainable number or if it is beginning to level off it isn't going to to 
be much of an issue. If you see that from spring to fall that you are increasing by 100 kids 
each year of the biennium that is substantial growth. The way that it works is the number of 
students that are there at the spring ADA and when the fall school starts it is that number. 
It is the difference between those two numbers. I don't know if you can comingle them 
because if that student was there at the end of the school year and they are still there plus 
the other 99 students, then they are still there. 

Rep. Mark Sanford: The state aid is one of the revenue sources and in fact it is a major 
one. It accounts for about 70% ideally if we get to that level. This is a very important 
amendment at the standpoint that it is a major revenue source that a district has. You have 
to make some decisions on how you are going to serve this influx. What this would do is it 
would give you the option to say they are here and we need to take care of them, 
understanding fully that it is a one year grant. It is only a one time deal. It is very much an 
in the moment tool. 

Rep. David Rust: I'm looking at the amendment and this one here is actually from ADM in 
the spring until September 10. Did we not at one point in time talk about ADM from one 
spring to ADM the next spring because the payment would come at the end of the year? 

Chairman RaeAnn Kelsch: I was thinking we were always talking about the spring to the 
fall and then you would get the supplemental payment. 

Rep. Mark Sanford: I believe one time during the discussion Mr. Coleman suggested it 
was fall to fall. 

Rep. David Rust: The reason I asked is I am guessing during the course of the year they 
probably picked up an additional 30 or 40 kids. 

Jerry Coleman - DPI: If you use ADM you have to wait until the year is complete before 
you know that number so you wouldn't be getting any closer. If the intent is to measure the 
change in the fall when they have these students that need the money upfront, then we 
would want to use an enrollment count. I thought for simplicity and because they are the 
same count, fall enrollment count to the previous year's fall enrollment count would be the 
best. ADM includes a number of other things like part-time students and the like. We could 
do it fall to previous year ADM if you chose to and that would take care of the concern 
where the fall count has gone up. 

- Chairman RaeAnn Kelsch: How did you calculate it 

Jerry Coleman - DPI: I did fall to fall in the estimates. 
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Chairman RaeAnn Kelsch: The amendment isn't correct then? 

Anita Thomas - Legislative Council: The amendment is fall to fall. 

Chairman RaeAnn Kelsch: The amendment is fall to fall. 

Rep. Phillip Mueller: I would move the amendment. 

Rep. Mark Sanford: Second. 

Chairman RaeAnn Kelsch: We have the motion before us. We will try a voice vote. 

Voice vote: motion carries. 

Chairman RaeAnn Kelsch: Amendment 07018 is to look at adult education and the 
funding. 

Rep. Lyle Hanson: I move the amendment. 

Rep. John Wall: Second. 

Chairman RaeAnn Kelsch: Committee discussion? 

Rep. Karen Rohr: Has adult education ever been studied before? 

Chairman RaeAnn Kelsch: If it has been studied it has been a long time. We have had 
some discussion about adult education but nothing really deep. 

Rep. Karen Rohr: It just says the provision and funding of adult education. What specific 
criteria are you looking at besides the dollar amount? Are we going to get data in terms of 
the number of students? 

Chairman RaeAnn Kelsch: If you look at a lot of studies they are intentionally vague so 
the committee itself can determine what additional information they want. Certainly the 
most valid of the information would be the data so we can see the number of students. 
When you at some of the students that have dropped out of school and went into some of 
these adult education programs, they are between the legal age of public funding and that 
would be age 16 to 21 basically. How do we get our arms around this group of students 
because we know these students are going and they are getting degrees. I think we just 
need to get our arms around the number of students and how we are funding this. Are 
there ways that it could be funded better? 

Rep. Dennis Johnson: I appreciate you have the study in here but at the same time I think 
we could have done a little more for adult education. I think the program is utilized. 

Vice Chair Lisa Meier: I think this is good idea. I think it is good to look at where the needs 
are in adult education. I think the makeup has changed over the years so I think it will be 
good to address that. 
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Rep. Phillip Mueller: Can you or someone speak to what the level of funding is and did it 
increase? 

Chairman RaeAnn Kelsch: They really haven't done anything much with the funding bill at 
this point. 

Jerry Coleman - DPI: I was thinking that the executive recommendation had something 
like 1.8 million and I think the senate added somewhere in the neighborhood of 200,000 but 
I am not finding a number here. 

Chairman RaeAnn Kelsch: I was thinking it went up to 2 million 

Jerry Coleman - DPI: I think that is in the ballpark because the senate added a little bit. 

Chairman RaeAnn Kelsch: I that is roughly where it is at. 

Rep. John Wall: I believe that is correct. I believe they asked for another 1.8 million dollar 
increase and the senate had a 200,000 dollar increase and it is still in appropriations and it 
hasn't been settled yet. 

Chairman RaeAnn Kelsch: It is in the DPI budget bill. 

Rep. Brenda Heller: Was this study requested by Valerie Fischer or where did this come 
from? 

Chairman RaeAnn Kelsch: It was my idea and it was in discussions I had with some 
individuals that are concerned with the funding levels and where funding is going to go in 
the future and looking at different mechanisms that could be used to fund adult education. It 
is not a mandatory study so it has to be picked by legislative council. We will try a voice 
vote. 

Voice vote: motion carries. 

Chairman RaeAnn Kelsch: This is amendment 07023 and this is the North Dakota 
scholarship. We talked about having it as 12 as a fulltime student. Basically how we had 
written HB 1106 is we had in there that students that are on quarters can receive the 500 
dollars. We did that purposely because the private campuses qualify for these scholarships 
and the one that is on quarters still is Rasmussen and we do have a student enrolled there. 
In conversation that I had with Peggy Wipf, who is the individual that administers the 
scholarships, she felt more comfortable if that amendment stayed in and it was in 1106 
when we passed it over. When the senate made their changes they left out that language 
and we want to make sure that we know that those students do qualify. Peggy said it is too 
difficult to figure out how to pay that school out because they are not on semesters so that 
is why that language is in there. HB 1106 was defeated because they thought they would 
address this issue in SB 2150. This is the way that HB 1106 was passed over from the 
house. 
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Vice Chair Lisa Meier: I will move the amendment. 

Rep. Corey Mock: Second 

Chairman RaeAnn Kelsch: Committee discussion? 

Rep. Corey Mock: This does not address the fulltime requirements for other than freshman 
students go to 15 credits does it? 

Chairman RaeAnn Kelsch: It is just fulltime. We don't have the 15 in here. We will try a 
voice vote. 

Voice vote: Motion carries. 

Rep. David Rust: I have a question for you on amendment 07012. This amendment 
replaces that? 

Chairman RaeAnn Kelsch: Correct. 

Rep. David Rust: So amendment 07012 wasn't considered, it was just for discussion? 

Chairman RaeAnn Kelsch: It was just for discussion purposes . 

Chairman RaeAnn Kelsch: I have an amendment from Rep. Hawken. This is an 
amendment to the North Dakota Early Education Council which we had to put into law 
during the last legislative session and this is part of a federal requirement by Federal Head 
Start laws. We had this in HB 1400 during the last session. Rep. Hawken drafted this 
amendment to address a couple of concerns she had. She did a lot of work on the early 
childhood education component in Commerce Department's budget. She said a number of 
the early child education grants are given to the private sector to address workforce needs 
and that comes out the Department of Commerce and so she thought it was important to 
add the commissioner of commerce. She also felt that it was important to give them more 
specific duties which in on page 2. Number 3 has that they identify ways to assistant 
recruitment retention of individuals interested in worked as providers of childhood 
education, care, and services, including training and continuing education or professional 
development opportunities. Number is to seek the advice and guidance of individuals who 
are uniquely familiar with the nature, scope, and associated challenges of providing early 
childhood education, care, and services in geographically and socioeconomically diverse 
settings, and develop recommendations pertaining to the short-term and longer-term 
improvement and expansion of early childhood education, care, and services in this state. 
They need to bring a biennial report of their findings and recommendations. Instead of it 
being activities they actually have to present their finding and recommendations to the 
Governor and the legislative assemble. She also added in an individual representing 
children with disabilities, they changed special needs to disabilities, and they changed pre­
school to early childhood because that is actually the verbiage that they are using going 
forward .. 

Vice Chair Lisa Meier: I think the recommendations are good. I'll move the amendment. 



• 

• 

• 

House Education Committee 
SB 2150 
03/28/11 
Page 16 

Rep. Corey Mock: Second. 

Rep. Phillip Mueller: I would support the amendment as it stands. We have a unique 
circumstance with NDSU extension service where there is a Gearing up for Kindergarten 
program. Would it be valuable to have a representative from that group in this early 
childhood education council? 

Chairman RaeAnn Kelsch: Gearing up for Kindergarten isn't an early childhood education 
program. It is a class that is taught to teach parents and children about what to expect 
going into kindergarten so I don't know that they necessarily fit well into this program. 

Rep. David Rust: There is no fiscal note that goes with this. What they are doing is adding 
members and expanding on their duties. Is that correct? 

Chairman RaeAnn Kelsch: If you look at the language that was crossed out and I think 
Rep. Hawken kept an eye on this council and she felt some of their duties and 
responsibilities weren't that necessarily and thought that it was probably better to look at 
these new initiatives and how we need to address early childhood education in the state. 
Primarily in a lot of the religions where perhaps you are seeing the growth, how it is that 
you help private sector businesses which is what Governor Hoeven did during the last 
legislative session through the Department of Commerce . 

Rep. David Rust: I see one of the things that is crossed out is to develop a comprehensive 
plan governing the delivery of early childhood education in the state. That is a pretty 
significant thing to cross out. I'm not sure I am opposed to that I am just saying that for 
discussion purposes. 

Chairman RaeAnn Kelsch: I am not connivance that they got very far even thinking about 
one. It is probably not a necessarily duty. 

Rep. Karen Rohr: On the front page we are taking out some of the gubernatorial 
appointees and we are eliminating the elementary school teacher. I also have concerns 
about deleting the conduction of a needs assessment. What direction will the council take if 
they aren't seeking out the needs? 

Chairman RaeAnn Kelsch: The biggest reason why is if you are not going to develop a 
statewide comprehensive plan you probably don't need those two individuals on there. 
This came about per federal law and there were certain individuals that needed to be on 
the council and some were added by this committee or the senate. Rep. Hawken felt that if 
you are not going to develop a statewide program then you probably don't need those two 
individuals on there. 

Rep. Karen Rohr: It seems that we are going to have an early childhood education 
program. 
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Chairman RaeAnn Kelsch: I think if you would have left number 5 in there then that would 
be the assumption. I think the way it is written now is that they bring forward 
recommendations and findings but don't develop the plan. 

Rep. Karen Karls: Are we to assume then that this council just goes away after 2 years or 
it is reappointed? 

Chairman RaeAnn Kelsch: The council is a federal mandate. 

Rep. Karen Karls: Is there a way to get a listing of who is on the council? 

Chairman RaeAnn Kelsch: We can get that. It is unyielding and very difficult council. I 
think that is one of the reasons that their vision needs to be redirected. 

Rep. Brenda Heller: I would just like to see that part of federal law that lays out the 
prescription for this council and who has to be on it. 

Chairman RaeAnn Kelsch: It is in the federal Head Start law. We had copies of this during 
the last legislative session so it would be in the record for HB 1400. You can also go out 
and look at the federal Head Start law and it should state in there the mandated council 
members. It is pretty much made up of what is on this list because we had to put it into law 
during the last legislative session. 

Rep. Brenda Heller: Could somebody get that for me? 

Chairman RaeAnn Kelsch: Yes we are going to get that. 

Rep. David Rust: Does this committee have 21 members on it? 

Chairman RaeAnn Kelsch: That is one of the problems and that is why Rep. Hawken said 
if you are not developing the plan we need to put people on it that are more uniquely suited 
to serve on the commission and give then a more pointed direction. I don't think the 
governor minds losing a couple of appointees. We have a motion on the table. 

Voice Vote: motion carries. 

Chairman RaeAnn Kelsch: We have the amendment from Rep. DeKrey. This is dealing 
with Steele-Dawson and they were a reorganized school and whether it was calculation 
error or something else regarding their unobligated fund balances. 

Jerry Coleman - DPI: I'm guessing but it sounds like it is an amendment to reinstate some 
funding for Kidder County School District. 

Chairman RaeAnn Kelsch: It would be about 86,000 . 

Jerry Coleman - DPI: I think in the first year of the current biennium they had too much 
money in the bank and through the ending fund balance offset hey lost 80,000 in state aid 
funds and I think they are asking for forgiveness from that. 
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Chairman RaeAnn Kelsch: But they knew that it was going to happen or there was 
potential that it could happen, correct? 

Jerry Coleman - DPI: They should have known. 

Vice Chair Lisa Meier: How many other districts had too much money in the bank where 
this occurred? 

Jerry Coleman - DPI: As a round number maybe 10 or 12. I know in this current school 
year, and every year, we always seem to come up with some districts. I think the number is 
probably about a dozen school districts each year that are subject to that offset in varying 
degrees. Some have all of their state aid taken away and that is because they have a lot of 
other sources of income. Probably through budgeting, others like to carry over as much as 
they possibly can so flirt with that 25%. 

Vice Chair Lisa Meier: That number is going up each year isn't it? 

Jerry Coleman - DPI: I think it is higher than it used to be. 

Chairman RaeAnn Kelsch: The way the amendment is written is it would also apply to 
those other districts that experience the same reduction due to their unobligated fund 
balances. 

Jerry Coleman - DPI: I haven't seen the language in the amendment. 

Rep. John Wall: Is there any way Steele-Dawson could have avoided this situation? Could 
they have foreseen what was going to happen? 

Jerry Coleman - DPI: I think they should have known that they could run into a problem. I 
don't know if they had circumstances that excluded them from taking action. The ending 
fund balance offset has been around for 20 years. 

Chairman RaeAnn Kelsch: We have tweaked it a bit but it is still there. 

Rep. Phillip Mueller: If we pass this through the system we know of 86,000 that will go out 
to a school. Do you have any idea what the total amount of that might be? 

Chairman RaeAnn Kelsch: Do you think it is written tight enough that it is just for them? 

Jerry Coleman - DPI: I think it is written tight enough because it says a reorganized school 
district. We have to be certain on what we mean by reorganized. 

Chairman RaeAnn Kelsch: I think that is how they wrote it. 

Rep. David Rust: I'm guessing that is true because it says reorganized on or after July 1, 
2008. Anybody that is before that time period is excluded. 
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Rep. John Wall: Is the reason this is included in SB 2150 rather than a separate bill where 
we could have heard testimony? 

Chairman RaeAnn Kelsch: I don't know if the bill deadline had been missed but Rep. 
DeKrey brought this to me, told me what the situation was, and asked if we could consider 
an amendment like. I don't know if it was brought to his attention to late or what. 

Vice Chair Lisa Meier: I would move a do not pass on the amendment. 

Rep. Joe Heilman: Second. 

Rep. David Rust: If we don't do anything it would be a dead issue. 

Chairman RaeAnn Kelsch: We would rather it be a dead issue and not consider the 
amendment? 

Rep. David Rust: That in my opinion would be the way to go with it. If we don't take it up it 
is a dead issue. When you don't do something, you have done something. 

Rep. Joe Heilman: I withdraw my second. 

Vice Chair Lisa Meier: The only thing is that we talked about the amendment. I would 
rather just move a do not pass. 

Rep. Phillip Mueller: Second. 

Rep. Karen Karls: One this I should say about Steele-Dawson is that county is what you 
would term economically disadvantaged. I don't know if they have a reserve on top of this 
86,000. 

Chairman RaeAnn Kelsch: Here is the issue. When Steele-Dawson went through the 
reorganization it is written out in law what they have to do and they've known that. The 
ending fund balance law has been on the books for 20 years. For one reason or another 
they made an error or whatever. This committee has more so been of the mind that if an 
error was made we don't help out because we would be helping school districts all the time 
that made an error in state law. It is up to this committee to decide whether you want the 
amendment or not. For errors such as this we typically don't bail the school district out. 

Vice Chair Lisa Meier: That is exactly why I moved a not pass. There are 11 or 12 other 
districts out there that have the same situation occurring and in fairness to those other 
districts we are not doing that. 

Rep. Karen Rohr: If we make this decision, who is ultimately going to be impacted by this? 
The students? The parents? 

Chairman RaeAnn Kelsch: My guess is that it is the school district that will be impacted 
by this for not following state law. 
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Voice vote: Motion carries. 

Chairman RaeAnn Kelsch: Rep. Mike Schatz has an amendment to explain to the 
committee. 

Rep. Mike Schatz: This is the same as the bill we tried to pass and it is an amendment 
now on SB 2150 which would require world history as a graduation requirement. I think I 
did a poor job of explaining that when we were on the floor. After talking to a number of 
people they didn't quite understand that the electives are still available to all the students. 
They thought this would prevent them from taking the electives. I believe that everybody in 
this room has taken world history. I think it is important that we keep it. We changed it but I 
think world history needs to be an element of graduation. I was going to make a 
comparison with algebra. Algebra is an abstract way of thinking as well. When people first 
see it they wonder when they will ever use that and some of us say we never have used it. 
That doesn't mean we don't want to have it. World history is along those same lines. It is 
one of those things I think we need to have. 

Rep. Karen Rohr: I agree because I have done a lot of research myself on this issue and I 
found out that North Dakota is one of maybe 2 or 3 states has put world history alongside 
sociology and psychology as an elective and basically they put history in with the other 
histories such as U.S. history and government and that is what the students select their 
credits from. I agree with Rep. Mike Schatz . 

Rep. Lyle Hanson: I think world geography is probably more important than world history. 
If you ask somebody where Libya is at they couldn't tell you. You probably would have got 
that from world geography but you wouldn't get that in world history. I am opposed to the 
amendment. 

Rep. Mike Schatz: As a world history teacher I can tell you they would have. I think your 
situation with world history is you are teaching two things at once. You are teaching current 
events and how this part of the world came to be. At the same time if you are in that section 
of the world you are talking about I think current events and world history go hand in hand. 
They parallel each other. Geography is part of world history. It has to be. I think the fears 
about world geography are included in world history. 

Rep. Phillip Mueller: I like world history so doesn't misconstrue the statements but I think 
one issue has to deal with the moving target we have created for the scholarships. When 
the house floor has determined what they want to do with an issue, I have some issues with 
coming through the back door and slipping it in. I appreciate Rep. Mike Schatz's 
discussions with other house members but the fact is we are basically going to do what the 
house floor told us not to do with the adoption of this amendment. 

Rep. Mike Schatz: As far as the scholarship, I believe on page 5 of the amendment it put 
the date back in of 2013 which was one of the early concerns that if we put this back into 
law that we would be eligible for a scholarship. There would be a leeway period. As far as 
Rep. Phillip Mueller's concern about having voted on it once and I was thinking about that 
too. There will be a lot of things being put in and taken out of every education bill and every 
bill here. I am trying to be as upfront with this as I can. To me it is very important. I know it 
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won't go away. I think we need to look at it again and they need to know about it. I will be 
its advocate for la long time. 

Vice Chair Lisa Meier: Where does it put it at 2013 in the bill? 

Rep. Mike Schatz: I think it was page 36, line 21 replace section 21 with section 12, 14, 
16, and 24. That is where it is. I will move the amendment. 

Rep. Karen Rohr: Second. 

Chairman RaeAnn Kelsch: Further discussion? 

Roll call: 5 yeas, 10 nays, 0 absent. Motion fails. 

Chairman RaeAnn Kelsch: We have amendment 07019. It is the sunset. We thought we 
had it the first amendment that we had to sunset the professional development committee 
and we did not have it in there. This needs to be put in there to amend the professional 
development committee so that the committee sunsets. 

Rep. David Rust: I move the amendment. 

Rep. Corey Mock: Second. 

Chairman RaeAnn Kelsch: This repeals chapter 15.1-18.2. 

Voice vote: motion carries. 

Chairman RaeAnn Kelsch: Let's talk about the alternative middle school program. We 
touched on it but we really didn't discuss the program. What are your thoughts? On page 
25 what it does is it sets up the factor for the alternative middle schools. 

Rep. Phillip Mueller: I have a note here that says it would kick in the second year. What is 
that about? 

Chairman RaeAnn Kelsch: The 0.2 kicks in the second year of the biennium. 

Rep. Brenda Heller: What did we determine the costs would be to keep this going after 
that kicked in? 

Chairman RaeAnn Kelsch: I don't know that I actually saw that number. They put the 
400,000 dollars as seed money to get started now. It is in the DPI budget bill and it is 
461,000 dollars. The factor goes into effect next biennium. Do we know roughly what that 
will cost? It will go out based on the foundation aid payment. There will be no increase it will 
just be part of that formula. 

Jerry Coleman - DPI: That is correct. I believe that is why it was treated as a grant 
program initially to get it started so we had some idea of what were getting in to for the next 
biennium. 
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Rep. Dennis Johnson: In Devils Lake we have an alternative high school. I think of the 
poverty level and the students that they work with to find a level of help. They really have 
been pressing for an alternative middle school to allow these students to get some type of 
an education. There is a need to get these students educated. 

Rep. Brenda Heller: Rep. Dennis Johnson was it your school district that had the extra 
funds available for the preschool program? 

Rep. Dennis Johnson: I believe there were 35 school districts that had extra money for 
preschool. 

Rep. Brenda Heller: I guess we talked that this is probably a good program but my point is 
when you start a new program it is nice to know approximately how much. When you put 
weighted factor in it and you put it in the formula there has to be money to cover it. Even if 
you guess at a number of how many will take part in it, there has to be the money there to 
furnish the schools that do take part. There has to be a number. 

Vice Chair Lisa Meier: I have a question for Jerry Coleman. We talked about what districts 
are doing this. Can you talk to us a little about that again? 

Jerry Coleman - DPI: It was Fargo School District and I believe someone from the Beulah 
and Hazen area that come up and testified for this. The concept was a school within a 
school model. Fargo was taking at most 15 student would be involved in this program at 
any one time. They would get in and out as needed. Because there were so many 
unknowns with that, it was decided that it was better to do a pilot to get an idea of the kinds 
of programs. In terms of an estimate we spend in our alternative program with students 16 
and over about 670,000 per year. If we opened that to the 6, 7, and 8 grades, the best 
guess would be double that. 

Chairman RaeAnn Kelsch: So it would be about 1.3 for the middle school and about 1.3 
for the high school? 

Jerry Coleman - DPI: That might be a very high number but in terms of getting some kind 
of scope that what was spent on the alternative high schools. 

Chairman RaeAnn Kelsch: It wouldn't be that the 0.2 would go out to all school districts; 
it would be only those school districts that had set up a middle school program and have 
the number of students. 

Jerry Coleman - DPI: That would be correct. 

Rep. Mark Sanford: I would think that the number would be substantially less in the middle 
school than the high school. High school students typically have dropped out or have 
transferred from a high school or haven't experienced success. These students don't have 
that alternative. I look at this as a good chance to provide them with the boost of success at 
an age before they get to the time in their life when we can make a difference. It may be the 
last best chance. I can't imagine that the way middle schools are organized around the 
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state that you would have as many involved. I think Fargo's estimate of 15 for a whole 
district is probably pretty good. 

Rep. Karen Karls: What I'm trying to get my head around here is the school within a 
school. What type of teacher staffs that? Is it a classroom teacher or is it a behavioral 
teacher? I would assume that they would go in and out of there to attend regular classes. 

Chairman RaeAnn Kelsch: It is something relatively new to me. 

Doug Johnson - NDCEL: How I would see it structured in the middle school would be 
that they have to have those students in a classroom setting for 3 hours a day. Those 
students would be getting 3 hours of intense instruction. I believe part of that would be 
some support systems. That would be the process. They would be out for about 3 periods a 
day in this setting and then they would go to the other courses they would take for the rest 
of the periods. They would get intensive training in those courses. It would be a program 
where the kids come in and out so the student that might be in there might be in there for 3-
6 weeks. Once we get them up to speed we could move them out. It would depend on the 
need for the kind of services to makes sure they are successful in school. 

Rep. Brenda Heller: In Mrs. Wald's testimony she referenced that these kids would be 
pulled into a different room and then they would be shown a video that teaches them 
through a service called ODYSSEYWARE. How do we know what they will be taught, 
who's watching them, if the guidelines meet state standards, and what if very school uses a 
different service? How do you keep track of what those kids in that room are going to be 
taught? 

Doug Johnson - NDCEL: That is an excellent question. Many school districts are 
currently using some of those software programs that are out there like ODYSSEYWARE. 
Two things that are happening is if the district would use that, at least with the 
ODYSSEYWARE and what is happening now with the centers for distance education is 
that we are setting up a system where they are working with those companies to make sure 
that they are meeting state standards. The students that would be taking the 
ODYSSEYWARE course during that time would be in the gap that puts them behind the 
students in the regular classroom. This enables them to go at their own speed and perhaps 
catch up more quickly than they would in a regular structured classroom. That would be the 
intent. 

Rep. Brenda Heller: So the child isn't learning in the regular classroom and you take them 
out and put them in this and then you start showing them this video. I cannot imagine that 
the video would be in the same spot, covering the same material that the classroom 
teacher is covering. I don't see how that would work. What if the classroom teacher is 
talking about how to figure percentages and the ODYSSEYWARE teacher is talking about 
adding? How do you put them back in the classroom and expect them not to be lost? You 
can leave the classroom for 2 days and be lost if enough happens. 

Doug Johnson - NDCEL: I'm not too familiar with the software programs. By some 
assumption they would go through an assessment value of where the child's weakest spots 
are and that is what they will focus on. If it is mathematics and a child has a weak spot 
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when it comes to fractions that is what the ODYSSEYWARE would focus on. While class is 
going on in the other area, they are going to catch them up in the area that they are lacking 
in skill level. It is a change of structure on how that child studies and works with the 
parents. 

Rep. Karen Rohr: Would it be fair to state that maybe the child shouldn't have been put 
into that grade? Maybe the previous grade's teacher moved that child up when he/she 
shouldn't have. 

Doug Johnson - NDCEL: That is possible but by the time the child gets to that level 
when they are struggling, it puts them in a higher risk of dropout by the time they reach 16. 

Rep. David Rust: A number of years of years ago the school district I was in started the 
vocation of basic skill building. It basically was for students who didn't qualify for special 
education services or title 1 services and yet they were not succeeding in the classroom. 
Actually we found that program to be extremely beneficial. Like many federal programs, this 
was a state program that started at 75% funding and now they get so very little that it hardly 
worth the paperwork. Yet the program has been really successful especially for students in 
grades 9-12. The proof as I see it is the number of students that come back and say if it 
hadn't been for that program that they wouldn't have made it through high school. Is this 
similar to kind of a resource room where kids can go to get help in those areas that are 
going to be crucial to them in moving along? 

Doug Johnson - NDCEL: I think your analogy to the program are in fact very similar but 
they way I believe that this structured in the 2013 proposal that they would have at least 3 
hours a day that they would be in this program. I believe that they would be able to come 
back to those additional support systems as well. It depends on the individual school and 
how they set that up. 

Rep. Karen Karls: So we are not talking about kids with behavior problems, we are talking 
about kids that are just struggling to learn the curriculum. 

Doug Johnson - NDCEL: Yes you are talking about kids that are having difficulty 
academically. Many times at the middle level those academic struggles turn into behavioral 
problems. I would not say that because there are behavioral problems in place that they 
have to have an academic issue as well but I do think many times they go hand in hand. 

Rep. Bob Hunskor: How many middle schools are there in North Dakota that would 
qualify? 

Doug Johnson - NDCEL: I do not know that answer at this point in time. Conceivably I 
can see the larger school districts that might have interest in it but I also see a real need for 
help at the smaller districts. What really sticks in my mind is at our fall conference this year 
we brought in an expert from Washington middle school. Interestingly enough we had 
many superintendents and principals from the small schools that came in and said this was 
a problem for them. The need is there. 
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Chairman RaeAnn Kelsch: Have these proven to be successful? I'm vaguely familiar with 
it but I don't have a lot of conceptual knowledge of this program. Is it something that has 
been successful in other states? Do we know if it does get those kids up to speed and do 
those kids actually stay in the system? 

Doug Johnson ..:. NDCEL: I don't have anything that I have done any research on lately. 
If you look at many of the inner city schools that have restricted and how they have helped 
those kids move along, basically what you are seeing is an alternative school to help those 
kids get through. 

Rep. Mark Sanford: What I read in that area was what I called the 4 keys of things that 
make a difference. One of them is time because if you want to make an investment that will 
pay off in the long run you invest in more time. Another thing that seems to be there is early 
childhood. Obviously a good teacher is critical in demonstrating in the classroom. The next 
one is students and the last one is tutors. There is a huge element of tutoring because you 
are in smaller groups working on study habits and attitudes. One of the biggest 
opportunities there is for a child to experience some success. When we were working on 
this we weren't all that concerned specifically on curriculum. I would maybe look at a study 
on tutoring. 

Chairman RaeAnn Kelsch: What is the committee thinking? 

Rep. Karen Karls: I have a question for Rep. Mark Sanford. The model you described 
sounds similar to Sylvan Learning Centers. Would this in any way compete with those 
facilities? 

Rep. Mark Sanford: There are some districts that have made the decision to contract with 
Sylvan on the basis of the federal law where you need to be successful with what you are 
doing in-house. If you aren't then you have to try something different. . I think the difference 
is that this is in-house, it is right here, there is no transpiration, there is an ongoing 
relationship, and even when a child might reach the discharge time frame, there still is that 
capacity to go back to that. 

Chairman RaeAnn Kelsch: Sylvan Learning Centers would continue to provide the 
tutoring services but this isn't necessarily a tutoring service. This is an in-the-moment, in­
house service. Tutoring would still go on and the tutoring requirement is to meet annual 
progress for No Child Left Behind. 

Rep. Phillip Mueller: Our decision is to leave it as is or to take it out. Is that correct? 

Chairman RaeAnn Kelsch: That is the question before the committee. Is it something 
people like or don't like? It was one of the issues we didn't really talk about. We walked 
through it during the discussion of the bill but we needed to come back to it because I 
couldn't get a read on the committee as to what your thoughts were. That is why I wanted 
to have it as a discussion. 

Rep. Dennis Johnson: Are you looking for a motion to leave the bill as is? 
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Chairman RaeAnn Kelsch: If there is no motion it stays the way ii is as it came over from 
the senate in that section. I just didn't know where the committee stood on it. I hadn't heard 
anything about it and I am not sure how I feel about it. I just thought I would throw the 
discussion out there to the committee. If you do nothing it stays in the bill. 

Rep. Karen Rohr: I don't support the concept of this middle school alternative education 
because I didn't hear any supporting data and it was already admitted that there wasn't any 
research done on it. I can't make a decision because of lack of information. 

Vice Chair Lisa Meier: I am curious about the appropriation as well. 

Chairman RaeAnn Kelsch: It is a grant right now and what the senate did is remove one 
thing to get this as a grant right now and then they delayed the start. I'm assuming the 
reason they did that was to get some data and information as to whether ii would work. It 
wouldn't start until after next legislative session. 

Rep. Dennis Johnson: I would support this concept because seeing what is happening in 
Devils Lake with the alternative high schools and what they have been able to do with pre­
K is they can identify those students in first and second grade that will make ii in high 
school or not. Any help we can give at the middle school level will be greatly appreciated. 

Rep. Joe Heilman: I believe the Superintendent of Fargo Public Schools supports the 
concept and from what I understand is I think this probably a more critical time in the 
students' development. I'm not worried about them missing content because if they are 
having large academic challenges they are missing content anyway. I support trying it. If 
we don't see the results we want it could always be revisited later. 

Rep. Karen Karls: Doug I can envision how this might work in a large school district but is 
this factor of .20 going to help any of the small schools that might want to start a program 
like this? What is the minimum sized school that this would work with? 

Doug Johnson - NDCEL: I haven't looked at see what the dollar amounts would be and 
how that would generate or how that would come out for the total amount. I could 
conceivably see that they would look at that weighted factor because it is .20 times the 
foundation aid payment. They might have a teacher or two that they would pull out to do 
that for one period a day or so on. I do believe the bill as presented right now does say that 
we have to have 3 hours concentrated. They might have to work with a neighboring school 
district to do something and share that teacher. I think it is workable and it will take a little 
creative effort to see how it will work in the smaller school districts. I think the other 
comment that was made too was in the smaller school districts you have the ability to make 
responsible changes. 

Rep. Brenda Heller: I have a problem with the whole thing because it is a major policy 
addition and it is growing K-12. We didn't have a hearing on it and we just had Mrs. Wald 
telling us why she thought it would be good. I don't disagree with her because I have 
worked with Mrs. Wald and actually what I ended up doing in that school was a lot of what 
this alternative education would do. What I do disagree with is starting this without a 
hearing and not knowing for sure how much it would cost. What is in front of me says over 
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a million when it is fully implemented in Mrs. Wald's testimony she indicated that with her 
size of school a teacher would not be used but a para-educator would be used. She said 
she doesn't have enough staffing to pull a teacher from a classroom. I have a hard time 
putting this into this bill without a hearing because we aren't getting any opposition and we 
didn't hear it. 

Doug Johnson - NDCEL: How this came about was that bill was heard in the morning 
and then they did committee work on it and the amendment was made and there was 
support for that to put it into 2150. There was a hearing that was held on this as part of the 
senate education's hearing process and they did remove the principal mentorship program 
out of that and that is how they funded it. When we go back and look where we are at in 
terms of priorities, alternative middle schools have been on our position statements for 
many years. 

Rep. Brenda Heller: That is how it is funded for now. It is only 460,000 dollars. We really 
have to look at full implementation dollars and that is right around the corner. I am not 
saying this isn't a good idea but it come out to be a million dollars here and a million dollars 
there. We all have to be informed of what it is going to cost. 

Chairman RaeAnn Kelsch: It was in SB 2316. 

Rep. Bob Hunskor: This is going to be revisited again in 2 years. Can small schools get 
this through an REA? 

Doug Johnson - NDCEL: I believe they could but that is my opinion. I could visualize 
how that could happen but it would require those school districts to perhaps not have a 
program that would be every single day. They might have to share it but I think it would be 
possible. 

Rep. Bob Hunskor: We are taking kids in grades 6, 7, and 8 at a very vulnerable age. 
They are making decisions about school and whether they want to keep on. If we can keep 
a handful of those students in school, graduate them, and help those kids lead productive 
lives, then how do you put a value in dollars on this? These are young people with their 
futures ahead of them. It seems like something we have to get involved with to see if it will 
work or not. 

Rep. David Rust: Amendment 07026 has to do with the school construction projects 
loans. Essentially what we were talking about was a mechanism for schools that are either 
in an equity basis or in a rapidly increasing reenrollment basis can use to be able to borrow 
money to build a school. On page 2 under the current system the first thing is that there are 
some thresholds. For instance for a school dist that is really needy they can borrow up to 
12 billion. In section 5 if they are less needy it goes from 7 to 10 and the ones that are 
probably below the 90 percentile it would go from 2.5 to 4 million dollars. Essentially it ups 
the amount of dollars they can borrow. The B under 4, the B under 5, and the B under 6 
changes the point basis up about a half of a percentage point which lowers the amount of 
interest you would have to pay on that loan. If you need something beyond that Rep. Mark 
Sanford can fill you in and Anita Thomas can also fill you in. 
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Chairman RaeAnn Kelsch: Rep. David Rust is this going to help those school districts that 
need to take out loans in order to increase their building size or in the case of one school 
district in particular that wanted the state to give them money; will this help them out and be 
a good option for them? 

Rep. David Rust: That school would still like to be given that money I'm sure. What this 
does is it raises the dollar amount they can borrow and it lowers the interest rate on what 
they borrowed. It doesn't give anybody a school. 

Rep. Mark Sanford: I think the question is whether the buy down is sufficient to make it 
competitive with the market and that is not clear yet. About 5 or 6 years ago the plan 
provided for reductions down to 1 % and the range was tighter. I don't know why it was 
changed a few years ago. When you look at the history alone there were several times 
when people borrowed at 1 %, 2% and 3%. In the long term it will help us get back to when 
we had a system that was providing lower interest rates. The only downside is when you 
borrow at lower rates you are making less interest for your lending institutions and you 
aren't putting as much money back in. 

Chairman RaeAnn Kelsch: This section of code is current law and it is making revisions to 
the current law. The funds that are used are part of the old coal severance fund and it is 
used as a loan fund and is repaid. School districts have to repay it. Currently there is 21 
million dollars that is unobligated that could be borrowed and used under this program. 

Rep. John Wall: I will move the amendment. 

Rep. Dennis Johnson: Second. 

Chairman RaeAnn Kelsch: Questions? We will try a voice vote. 

Voice vote: motion carries. 

Chairman RaeAnn Kelsch: I have an amendment that isn't in written form. This is an 
amendment that came from Rep. Carlson. I am going to read through it to you. There have 
been a number of discussions this session about what we should do about the property tax 
relief bill that was passed during the last legislative session. Since those dollars run through 
the funding formula or are utilized based on the funding formula, there is interest in 
developing a committee to look at this issue over the interim based somewhat on the 
commission on education improvement except that it is more of a hybrid committee. It 
would be called the Education Funding and Taxation Committee and it would consists of 
the following 9 voting members: the chairman of the House Education Committee or the 
chairman's designee, the chairman of the House Taxation Committee or the chairman's 
designee, the chairman of the Senate Education Committee or the chairman's designee, 
the chairman of the Senate Taxation Committee or the chairman's designee, and 5 
legislators appointed by the chairman of the Legislative Management and then following 5 
nonvoting members: the Tax Commissioner or the commissioner's designee, the 
Superintendent of Public Instruction or the superintendent's designee, a representative of 
the governor selected by the governor, and two school district business managers 
appointed by Legislative Management. The chairman of the Legislative Management shall 
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select one from among the voting member to serve as the chairman of the committee. The 
committee shall establish its own rules of operation and procedure. The committee may 
form work groups, task forces, and subcommittees to seek additional information and 
outside expertise. Each member of the committee and any individual requested by the 
chairman to serve on a work group, task force, or subcommittee is entitled to receive 
reimbursement for actual and necessary expenses incurred in the manner as state officials. 
Each member of the legislative assembly who serves on the committee is entitled to 
receive per diem compensation as provided for in section 54-03-20. If the members 
attending meetings are performing other duties as directed by the chairman then the 
committee shall examine short-term and longer-term state and local involvement in funding 
elementary and secondary education. The committee shall report its findings together with 
any legislation required to implement the recommendations to the 63rd legislative assembly. 
The purpose behind it is if we want to basically say we are going to continue to fund 
education at the levels that we currently are which brings us to the 70% and is fully coming 
through the foundation aid formula, there is going to have to be some changes and the 
formula is going to have to looked at and scrutinized. It may be that this committee meets 
and cannot come up with a resolution for whether or not you can take that property tax 
reform money and use it in the formula. Currently we have looked at a couple of runs and 
potential runs and what this would do to the formula and there is certain school district in 
the eastern part of the state that would lose 20 million dollars if it is done exactly the way it 
is today. It is an issue that needs to be looked at and not by an interim committee itself per 
say because of the size and in talking to Rep. Carlson, a few members, and even the 
governor's office about this the thought was that the commission worked well and because 
it was a smaller group it was able to work a little bit better. We did not list as the nonvoting 
members the NDCEL, School Boards Association, and the NDEA. Clearly they will be at 
the table and will be used for their expertise. It probably turns out to be more of an 
education funding or financing aspect even more so than the property tax relief but we have 
to make sure that we have the tax people at the table so that we have a better 
understanding of how the taxation part of it works. I talked to about the five legislators 
appointed by the chairman of Legislative Management and clearly you have to have 
minority members on the committee and that would was the intention and that the 9 
legislators would be the only voting members and the rest would be advisory in nature. 
When I showed this to Rep. Carlson he said this was in the spirit of what it was we were 
working on. · 

Rep. David Rust: Would you repeat the temporary name? 

Chairman RaeAnn Kelsch: It is a temporary name. It is the Education Funding and 
Taxation committee. We aren't sure what to call it. It isn't something really clever and it 
doesn't have to be as long as it gets the job done. The funding for this would be absorbed 
through legislative council. It doesn't require any additional funding. 

Vice Chair Lisa Meier: I will move the amendment. 

- Rep. John Wall: Second. 

Chairman RaeAnn Kelsch: Discussion? 
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Rep. Phillip Mueller: Would it be safe to say that this group's focus would be pretty 
narrow? 

Chairman RaeAnn Kelsch: It woljld be safe to say however if there were issues that 
came up that maybe also need to be addressed then they would be. The focus of this is not 
to be looking at curriculum, content, standards, or things like that. If there were issues that 
came up we would address those. Depending on what happens with HB 1047 and we also 
have this other issue of imputed taxable valuation and rapid growth, those would probably 
all fall into somewhat of a tax and education funding issue. I can tell you that Rep. Carlson 
wants the committee to be focused and the people that understand the issues the most and 
are willing to work. This committee will probably be meeting once a month. 

Rep. Karen Rohr: This is for K-12 only and it addresses property taxes and the funding 
formula. Is that correct? 

Chairman RaeAnn Kelsch: Yes. The biggest issue we have is the way that we gave the 
property tax relief out and whether we are able to sustain that or are we better off saying 
that we are going to fund 70% of education and figure out how we do that in the formula. It 
has been hard and there have been people looking at this since the session began and 
really don't have enough time to dig into the formula. It is an important issue and we need 
to work on to make sure it works . 

Rep. Karen Rohr: Because of the complexity of it all, when it gets to the formula where 
they have the .04, the committee will be working off of this document if it is passed? 

Chairman RaeAnn Kelsch: You would be working on the current formula as it sits and 
then determining if there needs to be a different factor for equity, different maximums and 
minimums, and all those things that come into play when you are dealing with the formula 
and when you are looking a dumping a lot of money into the formula. We will try a voice 
vote. 

Voice vote: motion carries. 

Chairman RaeAnn Kelsch: The next amendment is 07020. This is the amendment for 
consideration for the teacher effectiveness. 

Rep. David Rust: Is this different from what we have seen in the past? 

Chairman RaeAnn Kelsch: It is. There were a couple of clean up amendments on this 
one. 

Anita Thomas - Legislative Council: We did not list every type of teacher as we did in 
the 13 amendment. 

- Chairman RaeAnn Kelsch: The definition is what is defined in code. 

Anita Thomas - Legislative Council: On page 3 under the acceptance of the plan it is 
based on those that have the greatest potential to increase teacher effectiveness through 
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supplemental compensation. Then on section 20 we reworded subsection 1 to more 
accurately reflect the amount of money and how it would be calculated. 

Chairman RaeAnn Kelsch: It has a couple different tweaks to it. 

Rep. Phillip Mueller: Looking on page 3 we have a factor of .05 and we also reference 
2,000 dollars on the bottom. How do we know that they will match up? How do we get to 
that 2,000 per teacher? 

Jerry Coleman - DPI: From what I understand there would be a minimum that any district 
could get so there would be a secondary calculation and it would be the number of 
teachers for the school district or the number of teachers involved in the plan times the 
2,000 dollars would be the minimum they could get. They would be guaranteed 2,000 a 
teacher. 

Rep. Phillip Mueller: So really the .05 is somewhat meaningless. Is that correct? 

Jerry Coleman - DPI: You are correct in that particular instance. 

Rep. Bob Hunskor: Is it correct that the 5 million the senate took out and put into 
foundation aid would stay in foundation aid and other funds would be brought in to take 
care of this? 

Chairman RaeAnn Kelsch: Yes. 

Rep. Bob Hunskor: That other fund would also be 5 million? 

Chairman RaeAnn Kelsch: We may not have it exactly at this factor. I may be 4 million. 

Rep. David Rust: The amount that the senate took was 7.5 million and put that into 
foundation aid. 

Chairman RaeAnn Kelsch: That is correct. 

Rep. Brenda Heller: On page 2 section 29, what is the review panel? 

Chairman RaeAnn Kelsch: That is who makes the determination about the plan that the 
school districts bring forward and they make sure that the plan is viable, meets all the 
requirements, and is aggressive enough to show that that it is something the school district 
wants and that it will improve the outcomes. Someone has to review the plans that will be 
submitted by the school districts. I think in conversations that other states have had 
regarding this you need to have a review panel that looks at it and is removed from the 
process itself so they are a little bit more objective. 

Rep. Brenda Heller: It says the senate took out 300,000 dollars to fund this review panel 
so is that being put back in? 
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Chairman RaeAnn Kelsch: That would be the total amount that would be put back in 
regarding the teacher effectiveness. That would all be included in that appropriation. 

Rep. Brenda Heller: This is singled down and it says that the alternative teacher 
compensation review panel and contracted program advisor. That is just one item. 

Chairman RaeAnn Kelsch: I think the reason ii was done that way was when ii was over 
in the senate it was divided out and then the senate was able to take those dollars and put 
them other places. 

Rep. David Rust: Section 47 sunsets this. Is that correct? 

Chairman RaeAnn Kelsch: Yes. The purpose is that the legislature should reassess this 
every session to reassess the effectiveness. 

Rep. Karen Rohr: I wonder if this should be tabled until we have the results of the 
committee you were just talking about and how it will be funded and sustained. 

Chairman RaeAnn Kelsch: The committee that will be dealing with the education 
financing won't be dealing with teacher compensation because ii is how the property tax 
reform fits into the education funding. They won't be dealing with teacher compensation 
and they won't be looking at the whole funding scheme of education. It is only as it relates 
to taxation issues and that is why it is a narrow focus. The purpose is to get that job done. 
That is not to say that the interim education committee can't study other things as well. 

Vice Chair Lisa Meier: If this would pass this would probably be something that we would 
look at in the interim as well. 

Chairman RaeAnn Kelsch: Their plans would be submitted and you would have some of 
the school districts that would be on it in the second year of the biennium. Potentially you 
could get reports as to which school districts were using it. If it is going into the next session 
you will only have one year of data because it doesn't start immediately. 

Vice Chair Lisa Meier: I think it would be good to look at this during the interim and see if it 
is good and if districts really want ii. 

Rep. Brenda Heller: I don't see the problem with leaving it in a study right now because 
we didn't have a hearing on this issue, we didn't hear any opposition, and it is a huge 
undertaking. The people who did speak said things like apprehensive, scared, didn't work, 
there is no evidence of student outcome, ii is a moral destroyer, and there is no evidence of 
success. There are so many unanswered questions. The sustainability of undertaking 
something like this is quite large and I don't see with what is wrong with studying this during 
the interim. I feel like I don't have enough information on this . 

Chairman RaeAnn Kelsch: I am chuckling because I find it ironic, and no offense to the 
Democrats in the room, but this has always been a Republican initiative. This is what the 
Republicans have always wanted. It is always the Democrats that come up with the same 
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arguments that Rep. Brenda Heller just had. I found it to be kind of ironic how things come 
around and go in cycles and go back around again. It is just kind of ironic. 

Rep. Brenda Heller: I guess when I asked what the sustainability of this was everybody 
kept saying that it is 5 million but if you look at the research and how it all played out I 
guess I am not into just throwing money around like that when there is no evidence and 
when there is apprehension and people don't know for sure. 

Chairman RaeAnn Kelsch: I think there is some truth to that because the change for this 
is going to be hard. I think the commission put in a great deal of work in coming with a plan 
for it. I don't know if a study during the interim is going to work. I don't know if there are any 
real benefits· to a study from the standpoint that I think you are going to see that it is 
successful in some states and not successful in other states. I think the success in North 
Dakota is going to be different than other states just because we have a different 
demographic. 

Rep. Mike Schatz: I don't really see teachers in section 29. I see members of the North 
Dakota Education Association. Is it 30% of our teachers that are nonmembers? So those 
people aren't being represented. Another group that isn't being represented is the parent 
organizations. I think they have some input into teacher compensation. Those are my 
concerns 

Chairman RaeAnn Kelsch: When Rep. Brenda Heller was talking about sustainability, we 
are currently paying teachers' salaries on the ladder. They are currently being paid by 
school districts. That money is already being sent out. As I see this if you take teachers off 
the ladder approach then the funding is done through K-12 education. I think you look at 
this as you are paying for those teachers' salaries anyway. This is a program to start to try 
to get them off of the ladder approach to salary pay. I would see it as not increasing but as 
being absorbed into the current funding formula and the way that we are currently paying 
teachers. I think that is the ultimate goal because once you remove those teachers off the 
salary ladder that is what would happen. That was the impression that I had. 

Rep. Phillip Mueller: I personally have reservations too and primarily the requirement for 
showing student growth is addressed but not to the extent that I would like to see it. If we 
want to try to do something different I don't think we can just continue to do what we have 
been doing. I don't think I could promise anybody here that this is going to be the bullet that 
does that but I would say that if we continue to do what we have always done we are going 
to get what we have always got. I'm pleased to see the sunset in it. I think it is a good 
amendment. You made reference earlier and I'm sure you wanted a response but the 
group that I serve proudly with had often times been about what the professional 
organizations have been about. Up until this point we had never heard from them and this 
is kind of an idea that is good. 

Rep. Karen Karls: I have been thinking about this alternative middle school concept on 
page 25. Although I like the idea I just don't think we have enough information on it. Would 
it be possible to turn that into a study and look at it in the interim? 

Chairman RaeAnn Kelsch: You can certainly make that up as an offer. 
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Rep. Karen Karls: So moved. 

Rep. Mike Schatz: Second. 

Rep. Dennis Johnson: I am going to have to resist this. There are people involved in 
these programs and they have value. It is an important project and I want to see it go 
forward. 

Rep. Phillip Mueller: I share Rep. Dennis Johnson's concern about that. I don't 
understand that if we have decided it has worked in the high school level how is it that we 
think it wouldn't work in the middle school? 

Rep. Joe Heilman: I also share the sentiments. They know what they want to do and they 
just need the go ahead. I don't think there is going to be a lot of findings to study other than 
what we know now. I don't think the impact in size monetarily is really huge so I'd just as 
soon try it and then if we need to revisit it in two year we have a live study to work on. 

Vice Chair Lisa Meier: I think the study is a good idea. I think in Bismarck right now with 
the three middle schools we actually are doing some of this and I think it would be good to 
look at what we are currently doing and then assess where the needs are. 

• Chairman RaeAnn Kelsch: We will take a roll call vote. 

Roll call: 7 yeas, 8 nays, O absent. Motion fails. 

Chairman RaeAnn Kelsch: I would like to offer an amendment on the amendment for 
consideration. On page 3, number 2, the wording isn't exactly correct because that is the 
day they can start receiving the plans so that would be the initial date that they could begin 
receiving the funds. On section 31, B, change that factor to .04. On the top of page 3, 2A 
which is amending section 29, letter A doesn't' ready exactly correct because that is the 
first date that they can receive the plans and this makes it look like it has to be received by 
April 1, but that is the first date that they can receive them. In section 30, 1 B, the factor 
would change it to .04 to start it a little smaller. 

Vice Chair Lisa Meier: I move the amendment. 

Rep. Karen Karls: Second. 

Chairman RaeAnn Kelsch: We will try a voice vote on that amendment to the 
amendment. 

Voice vote: Motion carries. 

• Chairman RaeAnn Kelsch: Now we have amended 07020 before us. 

Vice Chair Lisa Meier: I would move the amended amendment. 
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Rep. Phillip Mueller: Second. 

Chairman RaeAnn Kelsch: Committee discussion? 

Rep. Karen Rohr: For the record I am not going to support the plan because I think it is too 
soon. I don't believe that they are ready for this. It doesn't have a peer review component. I 
don't think it has a lot of depth because it doesn't focus on student outcomes. 

Chairman RaeAnn Kelsch: Seeing no further comments we will take a roll call vote on the 
amendment. 

Roll call: 10 yeas, 5 nays, 0 absent. Motion carries. 

Chairman RaeAnn Kelsch: We now have voted on all of the amendments. 

Rep. Joe Heilman: I move a do pass as amended. 

Vice Chair Lisa Meier: Second. 

Chairman RaeAnn Kelsch: And rerefer to appropriations. Committee discussion? We will 
take the roll on a do pass as amended and rerefer motion on SB 2150. 

• 11 YEAS 4 NAYS O ABSENT 
Rerefer to Appropriations 
RaeAnn Kelsch 

DO PASS as Amended 
CARRIER: Chairman 
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11.0208.07004 
Title. 

Prepared by the Legislative Council staff for 
Representative R. Kelsch 

March 18, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

Page 2, remove lines 21 through 30 

Page 3, replace lines 1 through 7 with: 

"SECTION 2. AMENDMENT. Section 15.1-09-58 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-09-58. Prekindergarten pregramEarly childhood education -
Authorization - Support. 

The board of a school district may establish a prekindergartenan early 
childhood program and may resei~•e and mipenel any stale rneneys spesifisally 
appreprialeel fer !he ·program, any feeleral funelssupport that program with: 

.:L. Local tax revenues, other than those necessary to support the district's 
kindergarten program and the district's provision of elementary and high 
school educational services: 

2. Federal moneys specifically appropriated or approved for the program,; 
and any gif-1s 

~ Gifts, grants, and donations specifically given for the program." 

Renumber accordingly 

Page No. 1 11.0208.07004 
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Title. 

Prepared by the Legislative Council staff for 
Representative R. Kelsch 

March 18, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

Page 7, line 6, replace "Compensation" with "Reimbursement" 

Page 7, line 9, remove "meetings or performing duties directed by the" 

Page 7, line 9, after "committee" insert "meetings, except that no member may receive 
reimbursement under this section for more than three committee meetings during each 
year of the biennium" 

Page 36, after line 21, insert: 

"SECTION 36. EXPIRATION DATE. Section 5 of this Act is effective through 
June 30, 2013, and after that date is ineffective." 

Renumber accordingly 
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Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



• 
11.0208.07008 
Title. 

Prepared by the Legislative Council staff for 
Representative R. Kelsch 

March 18, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

Page 18, line 5, remove the third underscored comma 

Page 18, line 6, remove "including the writing test," 

Renumber accordingly 
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Date ~~ ~3-\\ 
Roll Call Vote#: '10\C,e VOTE .:S 

2011 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. ,;l),50 

House EDUCATION 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken: D Do Pass D Do Not Pass D Amended 
Amendment 

D Rerefer to Appropriations D Reconsider 

~ Adopt 

Committee 

Motion Made By :J?E}>, \NAI l _ Seconded By "cS>• }'>tU@ tE,R.. 
Reoresentatives Yes No Reoresentatives Yes No 

Chairman Kelsch Rep.Hanson 
Vice Chairman Meier Reo.Hunskor 
Reo. Heilman Reo. Mock 
Rep. Heller Rep. Mueller 
Reo.Johnson 
Reo. Karls 
Reo. Rohr 
Reo. Rust 
Reo. Sanford 
Reo. Schatz 
Rep. Wall 

No Total 

Absent 

(Yes) ----------- ---------------

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



• 

• 

11.0208.07009 
Title. 

Prepared by the Legislative Council staff for 
Representative R. Kelsch 

March 18, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

Page 32, line 20, replace the first "of" with "in" 

Page 32, line 21, overstrike "Per student funding will not be provided to individuals or school 
districts offering" 

Page 32, line 22, replace "an" with "In determining the state aid payments to which a school 
district is entitled, the superintendent of public instruction may not count any student 
enrolled in a regular"· 

Renumber accordingly 
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• 

Date: 03- ~~-\\ 
Roll Call Vote#: \/OlCe \/QTE q 

2011 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. a I O 0 

House EDUCATION 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken: D Do Pass D Do Not Pass D Amended ~ Adopt 
Amendment 

D Rerefer to Appropriations D Reconsider 

Committee 

Motion Made By \l \ti: C\:\l\\t N\E\E.R, Seconded By ~~. ~ tt 
Recresentatives Yes No Recresentatives Yes No 

Chairman Kelsch Rep.Hanson 
Vice Chairman Meier Reo. Hunskor 
Rec. Heilman Rep. Mock 
Rep. Heller Rep. Mueller 
Rec.Johnson 
Rec. Karls 
Rec. Rohr 
Rec. Rust 
Rep. Sanford 
Rec. Schatz 
Rec. Wall 

Total 

Absent 

(Yes) __________ No _____________ _ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

\/O,tE ~OTE o~. oqoo"-\ · . 



• 

• 

11.0208.07010 
Title. 

Prepared by the Legislative Council staff for 
Representative R. Kelsch 

March 18, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

Page 36, remove lines 13 through 19 

Renumber accordingly 
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• 

Date: 03 · -23- \ \ 
Roll Call Vote #: \/OICi; "O'J'£ S 

2011 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. d, ! ,$Q 

House EDUCATION 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken: D Do Pass D Do Not Pass D Amended ~ Adopt 
Amendment 

D Rerefer to Appropriations D Reconsider 

Committee 

Motion Made By E,E~. \-\E.\LMA\4 Seconded By J?.'E:P, '¢.A~L5 

Representatives Yes No Representatives Yes No 
Chairman Kelsch Rep. Hanson 
Vice Chairman Meier Rec. Hunskor 
Rep. Heilman Rec. Mock 
Rep. Heller Rep. Mueller 
Rec.Johnson 
Rep. Karls 
Rep.Rohr 
Rec. Rust 
Rep. Sanford 
Rep. Schatz 
Rec. Wall 

Total 

Absent 

(Yes) __________ No _____________ _ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

\10\tE:. \IOiE 0~ C':f-0/ 6 : MartoN Cf\TZl?IE5 



• 

• 

• 

11.0208.07012 
Title. 

Prepared by the Legislative Council staff for 
Representative R. Kelsch 

March 21, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

Page 1, line 2, replace "two" with "three" 

Page 14, remove lines 21 through 30 

Page 15, remove lines 1 through 29 

Page 16, replace lines 1 through 10 with: 

"SECTION 14. Section 15.1-21-02.6 of the North Dakota Century Code is 
amended and reenacted as follows: 

15.1-21-02.6. North Dakota scholarship - Amount - Applicability. 

1. The state board of higher education shall provide to any student certified 
as being eligible by the superintendent of public instruction either a North 
Dakota academic scholarship or-a North Dakota career and technical 
education scholarship in the amount of seven hundred fifty dollars for each 
semester during which the student is enrolled full time at an accredited 
institution of higher education in this state and maintains a cumulative 
grade point average of 2. 75. 

2. A student is not entitled to receive more than six thousand dollars in 
scholarships under this section. 

3. The state board of higher education shall forward the scholarship directly 
to the institution in which the student is enrolled. 

4. This section does not require a student to be enrolled in consecutive 
semesters. However, a scholarship under this section is valid only for six 
academic years after the student's graduation from high school and may 
not be applied to graduate programs. 

5. A scholarship under this section is available to any eligible student who 
graduates from a high school in this state or from a high school in a 
bordering state under chapter 15.1-29. 

§_,_ For purposes of North Dakota scholarship eligibility, "full-time" means 
enrollment in at least twelve credits during a student's first two semesters 
and enrollment in at least fifteen credits during each semester thereafter. 

SECTION 15. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

North Dakota scholarship - Eligibility - One-time exception. 

1. Notwithstanding section 15.1-21-02.6, if a student's cumulative grade point 
average as determined by the state board of higher education at the 
conclusion of a semester is below 2.75, the board shall grant an exception 
and provide the North Dakota scholarship to which the student would 
otherwise be entitled for the next semester in which the student is enrolled 
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Date· ~~~Vi 
Roll Call Vote #! t (I C" lo 

2011 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. ;2) 5o 

House EDUCATION 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken: D Do Pass D Do Not Pass D Amended D Adopt 
Amendment 

D Rerefer to Appropriations D Reconsider 

Committee 

Motion Made By :&f P. roue:lleR. Seconded By l<EE HELLE& 
Reoresentatives Yes No Representatives Yes No 

Chairman Kelsch Reo. Hanson 
Vice Chairman Meier Ren. Hunskor 
Reo. Heilman Reo. Mock 
Rep. Heller Reo. Mueller 
Rep.Johnson 
Reo. Karls 
Rec.Rohr 
Rep. Rust 
Rep. Sanford 
Rep, Schatz 
Reo. Wall 

Total 

Absent 

(Yes) __________ No _____________ _ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

t'\OT\bN TO A¥\ENt:> Q":\-01"2 

10 60 7='ROY<\ J 5 -fo / 2. .' MITTl6fJ C,A ~ES 
c.e.e:1:>1-r f-½Ol.).R CS 
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• 

• 

Date: ~•.;3.3-11 
Roll Call Vote #CE ¼f£ '"!f-

2011 HOUSE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. QJSO 

House EDUCATION 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken: D Do Pass D Do Not Pass D Amended ig Adopt 
Amendment 

D Rerefer to Appropriations D Reconsider 

Committee 

Motion Made By 12f:,P, :gy5,: Seconded By :RE p, J?oH: 12, 

Reoresentatives Yes No Representatives Yes No 

Chairman Kelsch Rep. Hanson 

Vice Chairman Meier ReP. Hunskor 
Rep. Heilman Reo. Mock 
ReP. Heller Rep, Mueller 

Rao.Johnson 
Rep. Karls 
ReP. Rohr 
Reo. Rust 
Rep. Sanford 
Rep, Schatz 
Reo. Wall 

Total 

Absent 

(Yes) __________ No _____________ _ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



• 

11.0208.07022 
Title. 

Prepared by the Legislative Council staff for 
Representative Rust 

March 25, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

Page 1, line 7, remove "and" 

Page 1, line 7, after "15.1-37-01" insert", and 57-15-14" 

Page 1, line 9, remove "and" 

Page 1, line 9, after "aid" insert", and school district general fund levy limitations" 

Page 32, after line 22, insert: 

"SECTION 27. AMENDMENT. Section 57-15-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-15-14. General fund levy limitations in school districts. 

The aggregate amount levied each year for the purposes listed in section 
57-15-14.2 by any school.district, except the Fargo school district, may not exceed the 
amount in dollars which the school district levied for the prior school year plus twelve 
percent up to a general fund levy of one hundred eighty-five mills on the dollar of the 
taxable valuation of the district, except that: 

. '·· ,.,, '. 

1. In any school district having a total population in excess of four thousand 
according to the last federal decennial census there may be levied any 
specific number of mills that upon resolution of the school board has been 
submitted to and approved by a majority of the qualified electors voting 
upon the question at any regular or special school district election. 

2. In any school district having a total population of fewer than four thousand, 
there may be levied any specific number of mills that upon resolution of the 
school board has been approved by fifty-five percent of the qualified 
electors voting upon the question at any regular or special school election. 

3. After June 30, 2009, in any school district election for approval by electors 
of increased levy authority under subsection 1 or 2, the ballot must specify 
the number of mills proposed for approval, and the number of taxable 
years for which that approval is to apply. After June 30, 2009, approval by 
electors of increased levy authority under subsection 1 or 2 may not be 
effective for more than ten taxable years. 

4. The authority for a levy of up to a specific number of mills under this 
section approved by electors of a school district before July 1, 2009, is 
terminated effective for taxable years after 2015. If the electors of a school 
district subject to this subsection have not approved a levy for taxable 
years after 2015 of up to a specific number of mills under this section by 
December 31, 2015, the school district levy limitation for subsequent years 
is subject to the limitations under section 57-15-01.1 or this section . 

5. The authority for an unlimited levy approved by electors of a school district 
before July 1, 2009, is terminated effective for taxable years after 2015. If 
the electors of a school district subject to this subsection have not 
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approved a levy of up to a specific number of mills under this section by 
December 31, 2015, the school district levy limitation for subsequent years 
is subject to the limitations under section 57-15-01.1 or this section. 

§.,. A school district that experiences a rapidly increasing taxable valuation 
may levy, for the taxable year of the rapidly increasing taxable valuation 
and the next taxable year, the amount in dollars which the school district 
levied for the prior school year plus eighteen percent. up to a general fund 
levy of one hundred eighty-five mills on the dollar of the taxable valuation 
of the district. For purposes of this subsection, "rapidly increasing taxable 
valuation" means an increase of twenty percent or more in taxable 
valuation from the immediately preceding taxable year. 

The question of authorizing or discontinuing such specific number of mills authority in 
any school district must be submitted to the qualified electors at the next regular 
election upon resolution of the school board or upon the filing with the school board of 
a petition containing the signatures of qualified electors of the district equal in number 
to ten percent of the number of electors who cast votes in the most recent election in 
the school district. However, not fewer than twenty-five signatures are required. 
However, the approval of discontinuing such authority does not affect the tax levy in the 
calendar year in which the election is held. The election must be held in the same 
manner and subject to the same conditions as provided in this section for the first 
election upon the question of authorizing the mill levy." 

Renumber accordingly 
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• 

Date: 03 · ;?i- \\ 
Roll Call Vote#: _ _._ ____ _ 

2011 HOUSE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. :J. \SQ 

House EDUCATION 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken: D Do Pass D Do Not Pass D Amended ~ Adopt 
Amendment 

D Rerefer to Appropriations D Reconsider 

Committee 

Motion Made By '.EEE :gY,s"[ Seconded By :EE£ .:SANfogD 
Representatives Yes No Representatives Yes No 

Chairman Kelsch v· Rep, Hanson '-/ 

. Vice Chairman Meier X Rep. Hunskor ~ 

Rep. Heilman ,<. Rep, Mock . X 
Rep. Heller I(. Rep. Mueller >< 
Rep.Johnson X. 
Rep, Karls 
Reo. Rohr • 
Rep. Rust ~ 

Rep. Sanford 
Rep, Schatz 
Rep. Wall , ~~ 

Total 

Absent 

(Yes) __ __,_f 3 _____ No __ ;;;i _________ _ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

1©U... CALL ON C'1-0-Z.2 



• 

11.0208.07024 
Title. 

Prepared by the Legislative Council staff for 
Representative R. Kelsch 

March 25, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

Page 1, line 12, after "payments" insert", rapid enrollment grants" 

Page 34, after line 10, insert: 

"SECTION 29. SCHOOL DISTRICT RAPID ENROLLMENT GROWTH -
GRANT. During the 2011-13 biennium, the superintendent of public instruction shall 
expend up to $5,000,000 from the grants - state school aid line item in the 
appropriation bill for the superintendent of public instruction, as approved by the 
sixty-second legislative assembly, for the purpose of providing a grant to any school 
district that can demonstrate rapid enrollment growth in accordance with this section. 

1. If the number of full-time equivalent students enrolled in a school district 
has increased by at least three percent annually and if that increase is 
equal to at least twenty-five full-time equivalent students, as demonstrated 
by the district's September tenth fall enrollment report, the district is 
entitled to receive a grant equal to thirty percent of the per student 
payment provided for in section 15.1-27-04 multiplied by the actual 
increase in its full-time equivalent student enrollment. 

2. If the number of full-time equivalent students enrolled in a school district 
has increased by at least seven percent annually and if that increase is 
equal to at least twenty-five full-time equivalent students, as demonstrated 
by the district's September tenth fall enrollment report, the district is 
entitled to receive a grant equal to seventy percent of the per student 
payment provided for in section 15.1-27-04 multiplied by the actual 
increase in its full-time equivalent student enrollment. 

3. If the number of full-time equivalent students enrolled in a school district 
has increased by at least thirteen percent annually and if that increase is 
equal to at least twenty-five full-time equivalent students, as demonstrated 
by the district's September tenth fall enrollment report, the district is 
entitled to receive a grant equal to the per student payment provided for in 
section 15.1-27-04 multiplied by the actual increase in its full-time 
equivalent student enrollment. 

4. If the amount of the expenditure provided for in this section is insufficient to 
meet the obligations of this section, the superintendent of public instruction 
shall prorate the payment based on the percentage of the total amount to 
which each school district is entitled. 

5. A district may not receive more than $800,000 annually in accordance with 
this section." 

Renumber accordingly 
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Date: 0.:,'?,~o-8-\f 
Roll Call Vote #: \/6 I C,E ',{O tb I 

2011 HOUSE STANDING COMMITT~ R~LJ,CALL VOTES 
BILL/RESOLUTION NO. _.,,d.._._\ ._.o .. LJ.,___ 

House EDUCATION 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken: D Do Pass O Do Not Pass O Amended ~dopt 
Amendment 

O Rerefer to Appropriations O Reconsider 

Motion Made By ':&.E'i>. M!,<t;l.LE ~ Seconded By :gE.\>. 
Reoresentatives '. Yes No Reoresentatives 

Chairman Kelsch .. Reo.Hanson 
Vice Chairman Meier 

.. ,. ·• Reo. Hunskor 
Reo. Heilman •·< (· :,• Rep. Mock 
Reo. Heller . ['.),:,,-. ·-··' ',,.,. Reo. Mueller 
Ren.Johnson 
Reo. Karls 
Reo. Rohr 
Ren. Rust 
Reo. Sanford 
Reo.Schatz 
Ren. Wall 

Committee 

Yes No 

Total 

Absent 

(Yes) ___________ No _____________ _ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

I/VI017o .AJ c Am ~s 



• 
11.0208.07018 
Title. 

Prepared by the Legislative Council staff for 
Representative R. Kelsch 

March 24, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

Page 36, after line 19, insert: 

"SECTION 34. LEGISLATIVE MANAGEMENT STUDY-ADULT EDUCATION. 
During the 2011-12 interim, the legislative management shall consider studying the 
provision and funding of adult education. The legislative management shall report its 
findings and recommendations, together with any legislation required to implement the 
recommendations, to the sixty-third legislative assembly." 

Renumber accordingly 
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• 
Date: C>3-ol'&- ) ) 

Roll Call Vote#: '(OIC~ \JOTE: 'Z. 

2011 HOUSE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. ;2 I .!SQ 

House EDUCATION 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken: D Do Pass D Do Not Pass D Amended ~Adopt 
Amendment f · 

D Rerefer to Appropriations D Reconsider 

Committee 

Motion Made By ~, ¼\ANSON Seconded By '.\sEP. WALL 
Renresentatives Yes No 

Chairman Kelsch 
Vice Chairman Meier 
Ren. Heilman 
Reo. Heller 
Ren. Johnson 
Ren. Karls 
Reo. Rohr 
Ren. Rust 
Reo. Sanford 
Reo. Schatz 
Ren. Wall 

Total 

Absent 

(Yes) _________ _ 

Floor Assignment 

Reoresentatives Yes No 
Reo. Hanson 
Reo. Hunskor 
Reo. Mock 
Reo. Mueller 

No ---------------

If the vote is on an amendment, briefly indicate intent: 



• 
11.0208.07023 
Title. 

Prepared by the Legislative Council staff for 
Representative R. Kelsch 

March 25, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

Page 1, line 2, replace "two" with "three" 

Page 14, remove lines 21 through 30 

Page 15, remove lines 1 through 29 

Page 16, replace lines 1 through 10 with: 

"SECTION 14. AMENDMENT. Section 15.1-21-02.6 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-02.6. North Dakota scholarship - Amount -Applicability. 

1. a. The state board of higher education shall provide to any student 
certified as being eligible by the superintendent of public instruction 
either a North Dakota academic scholarship or a North Dakota career 

... · and technical education scholarship in the amount of seven hundred 
fifty dollars for each semester during which the student is enrolled full 
time at an accredited institution of higher education in this state and 
maintains a cumulative grade point average of 2. 75. 

b. The state board of higher education shall provide to any student 
certified as being eligible by the superintendent of public instruction 
either a North Dakota academic scholarship or a North Dakota career 
and technical education scholarship in the amount of five hundred 
dollars for each quarter during which the student is enrolled full time at 
an accredited institution of higher education in this state and maintains 
a cumulative grade point average of 2. 75. 

2. A student is not entitled to receive more than six thousand dollars under 
this section. 

3. The state board of higher education shall forward the scholarship directly 
to the institution in which the student is enrolled. 

4. a. {1 l This section does not require a student to be enrolled in 
consecutive semesters. 

(2) This section does not require a student to be enrolled in 
consecutive quarters. 

)L_However, a scholarship under this section is valid only for six 
academic years after the student's graduation from high school and 
may not be applied to graduate programs. 

5. A scholarship under this section is available to any eligible student who 
graduates from a high school in this state or from a high school in a 
bordering state under chapter 15.1-29. 

SECTION 15. A new section t6 chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 
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• 
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North Dakota scholarship - Eligibility - One-time exception . 

.L .a,. Notwithstanding section 15.1-21-02.6. if a student"s cumulative grade 
point average as determined by the state board of higher education at 
the conclusion of a semester is below 2. 75. the board shall grant an 
exception and provide the North Dakota scholarship to which the 
student would otherwise be entitled for the next semester in which the 
student is enrolled full time. The exception provided by this section is 
applicable to a student only one time. 

!L If a student"s cumulative grade point average as determined by the 
state board of higher education at the conclusion of a semester is 
below 2. 75 for a second time. the student is no longer eligible to 
receive any additional North Dakota scholarships. 

& a. Notwithstanding section 15.1-21-02.6. if a student"s cumulative grade 
point average as determined by the state board of higher education at 
the conclusion of a quarter is below 2.75. the board shall grant an 
exception and provide the North Dakota scholarship to which the 
student would otherwise be entitled for the next quarter in which the 
student is enrolled full time. The exception provided by this section is 
applicable to a student only one time. 

!L If a student"s cumulative.grade point average as determined by the 
state board of higher education at the conclusion of a quarter is below 
2. 75 for a second time. the student is no longer eligible to receive any 
additional North Dakota scholarships." 

Page 36. line 21. replace "21" with "22" 

Renumber accordingly 
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Date: ~ ... .;;>~ - \I 
Roll Call Vote #:I c £ me 5 

2011 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. ;>. I !;,/) 

House EDUCATION 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken: D Do Pass D Do Not Pass D Amended /cJ? Adopt 
Amendment 

D Rerefer to Appropriations D Reconsider 

Committee 

Motion Made By~ ltE tHl\l.M&l e,.g Seconded By "RJ----'--""E""-\?--'---'-.-➔M~o_._c.f"-~~ 

Representatives Yes No 
Chairman Kelsch 
Vice Chairman Meier 
Rep. Heilman 
Rec. Heller 
Rep, 'Johnson 
Rec. Karls 
Rec. Rohr 
Rep. Rust 
Rep. Sanford 
Rec. Schatz 
Reo. Wall 

Total 

Absent 

(Yes) -----------

Floor Assignment 

Representatives 
Reo. Hanson 
Reo. Hunskor 
Reo. Mock 
Rep. Mueller 

No 

If the vote is on an amendment, briefly indicate intent: 

Yes No 
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11.0208.07017 
Title . 

Prepared by the Legislative Council staff for 
Representative Hawken 

March 23, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

Page 1, line 7, after "15.1-37-01" insert", subsection 1 of section 15.1-37-02, and section 
15.1-37-03" 

Page 1, line 9, remove "and" 

Page 1, line 9, after "aid" insert", and the early childhood education council" 

Page 32, after line 22, insert: 

"SECTION 27. AMENDMENT. Subsection 1 of section 15.1-37-02 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. The North Dakota early childhood education council consists of: 

a. 

b. 

c. 

d. 

e. 

f. 

g. 

l1. 

ti-,1_ 

A chairman appointed by the governor; 

The superintendent of public instruction, or the superintendent's 
designee; 

The state health officer, or the officer's designee; 

The director of the department of human services, or tlie director's 
designee; 

The North Dakota head start - state collaboration administrator, or the 
administrator's designee; 

The commissioner of higher education, or the commissioner's 
designee; 

The commissioner of commerce, or the commissioner's designee; 

The chairman of the senate education committee, or the chairman's 
designee; 

The chairman of the house of representatives education committee, or 
the chairman's designee; and 

h-1 The following gubernatorial appointees: 

(1) The superintendent of a school district having at least one 
thousand students in average daily membership; 

(2) The superintendent of a school district having fewer than one 
thousand students in average daily membership; 

(3) The superintendent of a school district headquartered on a 
reservation or including reservation land within its boundaries; 

(4) The pFinsipal ef a ssheel eistFist; 

~ An ineivieual eFnpleyee as an eleFnenlaFy sshool teasheF; 
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~ An individual representing a non-religious-based provider of 
19ressReelearly childhood education; 

~.(fil An individual representing a religious-based provider of 
19reseReelearly childhood education; 

~{fil An individual representing a center-based licensed child care 
provider; 

~ill An individual representing a home-based licensed child care 
provider; 

f-W}.(fil An individual representing a reservation-based head start 
program; 

(44-).(fil An elected member of a school board; 

~ilQl The parent of a child not yet enrolled in elementary school;--aREI 

~.(11} The parent of a child with s19esial neeasdisabilities not yet 
enrolled in elementary school;___;md 

il2} An individual representing children with disabilities. 

SECTION 28. AMENDMENT. Section 15.1-37-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-37-03. Council - Duties. 

The council shall: 

1. Review the aeliveryavailability and provision of early childhood education, 
care. and services in this state; 

2. Cena1:1st a neeas assessment; 

3" Review early sRilaReea ea1:1satien stanaaras ana 19re19ese revisiens te tRe 
stanaaras as neeaea; 

4, Re\•iewldentify opportunities for public and private sector collaboration in 
the aeliveryprovision of early childhood education. care. and services in 
this state; 

& De•,ele19 a sern19reRensi•,e 19lan 9evernin9 tRe aeli•,ery ef early sRilElReea 
ea1:1satien in tRis state; ana 

&.-3. Identify ways to assist with the recruitment and retention of individuals 
interested in working as providers of early childhood education. care. and 
services. including training and continuing education or professional 
development opportunities; 

4. Seek the advice and guidance of individuals who are uniquely familiar with 
the nature. scope. and associated challenges of providing early childhood 
education. care. and services in geographically and socioeconomically 
diverse settings. and develop recommendations pertaining to the 
short-term and longer-term improvement and expansion of early childhood 
education. care. and services in this state; and 
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5. Provide a biennial report regarding its aotiviliesfindings and 
recommendations to the governor and the legislative oeunoilassembly." 

Renumber accordingly 
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11.0208.07003 
Title. 

Prepared by the Legislative Council staff for 
Representative DeKrey 

March 18, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

Page 1, line 2, remove "and" 

Page 1, line 2, after "15.1-21" insert ", and a new section to chapter 15.1-27" 

Page 1, line 4, remove the first "and" 

Page 1, line 4, after "scholarships" insert ", and unobligated general fund balances" 

Page 32, after line 7, insert: 

"SECTION 26. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Unobligated general fund balance - Refund of deductions . 

.1. If a reorganized school district experiences a reduction in the amount of 
state aid to which it was entitled as a result of section 15.1-27-35.3 that 
district is entitled to a refund of the amount deducted if the district can 
demonstrate to the superintendent of public instruction that variables 
associated with the reorganization made it impossible to accurately predict 
its unobligated general fund balance. For purposes of this section, 
"variables" include: 

a. Cash contributions that would be forthcoming from the participating 
districts: 

b. Anticipated tuition revenues: 

c. Actual costs of operating educational programs: and 

d. Debt consolidation and repayment obligations. 

2. This section is applicable only to districts that reorganized on or after 
July 1, 2008, and only with respect to reductions applied during the first 
three years following the date of reorganization." 

Renumber accordingly 
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11.0208.07015 
Title. 

Prepared by the Legislative Council staff for 
Representative Schatz 

March 22, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

Page 11, after line 2, insert: 

"SECTION 12.A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

High school graduation - Minimum requirements. 

Except as provided in section 15.1-21-02.3, the following twenty-two units of 
high school coursework constitute the minimum requirement for high school 
graduation: 

le Four units of English language arts from a sequence that includes 
literature, composition. and speech: 

2. Three units of mathematics· 

3: Three units of science. including: 

a., One unit of physical science: 

b. One unit of biology: and 

c. ill One unit of any other science: or 

m Two one-half units of any other science: 

4. .!!.,. One unit of United States history; 

b. ill One-half unit of United States government and one-half unit of 
economics; or 

.(21 One unit of problems of democracy; and 

~ One unit of world history: 

~ .!!.,. One unit of physical education; or 

Q. One-half unit of physical education and one-half unit of health; 

6. Three units of: 

a. Foreign languages: 

Q. Native American languages; 

c. Fine arts; or 

d. Career and technical education courses· and 

7. Any five additional units." 

Page 12. after line 26. insert: 
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"SECTION 14. AMENDMENT. Section 15.1-21-02.4 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-02.4. North Dakota career and technical education scholarship. 

Any resident student who graduates from a high school during or after the 
2010-11 school year is eligible to receive a North Dakota career and technical 
education scholarship provided the student sem13letes all Feeic1iFemeAls set fertR iA 
sc1eseslieAG 1 IRF9cl§R 6 aAel ScJl:lseslieA 7 ef seslieA 16.1 21 02.1 feF a Ri§R SSReel 
eliJ3lema aAel: 

1. Completed four units of English language arts from a sequence that 
includes literature. composition. and speech; 

2. Completed three units of mathematics. including: 

a. GemJ3leles eAeOne unit of algebra II. as defined by the superintendent 
of public instruction. iA fc1lfilhlleAI ef tl:le rnatl:lernatiss Feeic1iFemeAt set 
fertl:1 iA sc1eseetieA 2 efseetieA 16.1 21 02.1: and 

b. GemJ3letes tweTwo units of any other mathematics: 

~ Completed three units of science. including: 

g.,_ One unit of physical science; 

b. One unit of biology; and 

c. ill One unit of any other science; or 

m Two one-half units of any other science; 

4. Completed: 

a. One unit of United States history: 

b. ill One-half unit of United States government and one-half unit of 
economics: or 

ill One unit of problems of democracy; and 

c. One unit of world history; 

§.. a. Completed one unit of physical education; or 

b. One-half unit of physical education and one-half unit of health; 

6. Completed: 

a. One unit selected from: 

ill Foreign languages; 

ill Native American languages: 

.Q} American sign language: 

{!) Fine arts; or 

.{fil Career and technical education courses· and 
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Q. Two units of a coordinated plan of study recommended by the 
department of career and technical education and approved by the 
superintendent of public instruction;-aRa 

&-7. Gempleles thr-eeCompleted any five additional units, two of which must be 
in the area of career and technical education; 

2'- OlltaiRs a !JFBEle ef at least "G" in eaeh unit er enc half unit reEjuirea for lhe 
E!iplema; 

ace. g,. ill ObtainsObtained a cumulative grade point average of at least 
!!8!!3.0 on a 4.0 grading scale, as determined by the 
superintendent of public instruction, based on all high school 
units in which the student was enrolled; and 

ill Obtained a grade of at least "C" in each unit or one-half unit; or 

Q. ill Obtained a cumulative grade point average of at least 3.0 on a 
4.0 grading scale, as determined by the superintendent of public 
instruction, based only on the units required by subsections 1 
through 7 of this section: and 

ill Obtained a grade of at least "C" in each unit or one-half unit: 
and · 

4-9. Reeei..,esReceived: 

a. A composite score of at least twenty-four on an ACT; or 

b. A score of at least five on each of three WorkKeys assessments 
recommended by the department of career and technical education 
and approved by the superintendent of public instruction." 

Page 14, after line 20, insert: 

"SECTION 16. AMENDMENT. Section 15.1-21-02.5 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-02.5. North Dakota academic scholarship. 

Any resident student who graduates from a high school during or after the 
2010-11 school year is eligible to receive a North Dakota academic scholarship 
provided the student eempletes all reEjuir-ernenls set fortl'I in subseetiens 1 threu!Jh !i 
anEI sullseetien 7 ef seetien 16.1 21 02.1 for a hi!!h seheel aiplema ana: 

1. Completed four units of English language arts from a sequence that 
includes literature, composition, and speech; 

2. Completed three units of mathematics. including: 

a. Gernpletes eneOne unit of algebra II. as defined by the superintendent 
of public instruction. in fulfillrnent ef tl'le rnatl'lernaties reEjuirernent set 
forth in sueseetien 2 ef seelien Hi.1 21 02.1; and 

b. Gernpletes eneOne additional unit of mathematics for which algebra II, 
as defined by the superintendent of public instruction, is a 
prerequisite;-aRa 
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&.~ GornJ)lelesCompleted three units of science. including: 

g,_ One unit of physical science; 

Q.. One unit of biology; and 

c. ill One unit of any other science; or 

ill Two one-half units of any other science; 

4. Completed: 

a. One unit of United States history; 

b. ill One-half unit of United States government and one-half unit of 
economics; or 

m One unit of problems of democracy; and 

c. One unit of world history; 

5. g,_ Completed one unit of physical education; or 

Q.. One-half unit of physical education and one-half unit of health; 

6. g,_ Completed: 

(1) Two units of the:same foreign or native American language; 

(2) ORe 1:mil ef fiRe arts OF eareeF aRd leel'lRieal edueatioR/\merican 
sign language; and 

~b. One unit ef a fereigR er Raliveselected from: 

ill Foreign languages; 

ill Native American laRguage. fiRelanguaqes; 

.Q) American sign language; 

!i) Fine arts. OF eaFeer; or 

.(fil Career and technical education; 

~ OblaiRS a grade of at leas! "G" iR eael'l URil OF ORO l'lalf URil reeiuired for ll'le 
eliJ)IOFl'la; 

:Jr.7. OblaiRsCompleted any five additional units. one of which must be in the 
area of fine arts or career and technical education; 

8. a. ill Obtained a cumulative grade point average of at least !!B!!3.0 on 
a 4.0 grading scale. as determined by the superintendent of 
public instruction. based on all high school units in which the 
student was enrolled: and 

ill Obtained a grade of at least "C" in each unit or one-half unit; or 

b. ill Obtained a cumulative grade point average of at least 3.0 on a 
4.0 grading scale. as determined by the superintendent of public 
instruction. based only on the units required by subsections 1 
through 7 of this section: and 
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m Obtained a grade of at least "C" in each unit or one-half unit; 

4,9. ReoeivesReceived a composite score of at least twenty-four on an ACT; 
and 

&.-1.Q, ~ GemJ;)lelesFulfilled any one unit requirement set forth in subsections 1 
through 7 of this section by means of an advanced placement course 
and examination; or 

b. Fulfilled any one-half unit requirement set forth in subsections 1 
through 7 of this section by means of a dual-credit course." 

Page 36, line 21, replace "Section 21" with "Sections 12, 14, 16, and 24" 

Page 36, line 21, replace "becomes" with "become" 

Renumber accordingly 
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11.0208.07019 
Title. 

Prepared by the Legislative Council staff for 
Representative R. Kelsch 

March 24, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

Page 1, line 9, after "repeal" insert "chapter 15.1-18.2 and" 

Page 1, line 10, after the first "to" insert "professional development plans and" 

Page 36, after line 19, insert: 

"SECTION 34. REPEAL. Chapter 15.1-18.2 of the North Dakota Century Code 
is repealed." 

Page 36, line 21, replace "Section 21" with "Sections 21 and 34" 

Page 36, line 21, replace "becomes" with "become" 

Renumber accordingly 
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Reo. Rohr 
Rea. Rust 
Rea. Sanford 
Ren.Schatz 
Reo. Wall 
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Absent 

(Yes) __________ No _____________ _ 
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11.0208.07026 
Title. 

Prepared by the Legislative Council staff for 
Representative Rust 

March 28, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

Page 1, line 7, after the first comma insert "15.1-36-02," 

Page 1, line 9, after the third comma insert "school construction projects," 

Page 32, after line 7, insert: 

"SECTION 26. AMENDMENT. Section 15.1-36-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-36-02. School construction projects - Loans. 

1. The board of university and school lands may authorize the use of moneys 
in the coal development trust fund established pursuant to section 21 of 
article X of the Constitution of North Dakota and subsection 1 of section 
57-62-02 to provide school construction loans, as described in this chapter. 
The outstanding principal balance of loans under this chapter may not 
exceed fifty million dollars. The board may adopt policies and rules 
governing school construction loans. 

2. In order-to be eligible for a loan under this section, the board of a school 
district shall: 

a. Propose a construction project with a cost of at least one million 
dollars and an expected utilization of at least thirty years; 

b. Obtain the approval of the superintendent of public instruction for the 
construction project under section 15.1-36-01; and 

c. Submit to the superintendent of public instruction an application 
containing all information deemed necessary by the superintendent, 
including potential alternative sources or methods of financing the 
construction project. 

3. The superintendent of public instruction shall give priority to any district 
that meets the requirements for receipt of an equity payment under section 
15.1-27-11. 

4. If an eligible school district's imputed taxable valuation per student is less 
than eighty percent of the state average imputed valuation per student, the 
district is entitled to receive: 

a. A school construction loan equal to the lesser of ei§i't!twelve million 
dollars or eighty percent of the actual project cost; 

b. An interest rate discount equal to at least fiflyone hundred but not 
more than two hundred fifty basis points below the prevailing tax-free 
bond rates; and 

c. A term of repayment that may ex1end up to twenty years . 
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5. If an eligible school district's imputed taxable valuation per student is equal 
to at least eighty percent but less than ninety percent of the state average 
imputed taxable valuation per student, the district is entitled to receive: 

a. A school construction loan equal to the lesser of seveAten million 
dollars or seventy percent of the actual project cost; 

b. An interest rate buydown equal to at least Myone hundred but not 
more than two hundred fifty basis points below the prevailing tax-free 
bond rates; and 

c. A term of repayment that may extend up to twenty years. 

6. If an eligible school district's imputed taxable valuation per student is equal 
to at least ninety percent of the state average imputed taxable valuation 
per student, the district is entitled to receive: 

a. A school construction loan equal to the lesser of lwefour million five 
"1unelrnel 1"1eusanel dollars or thirty percent of the actual project cost; 

b. An interest rate discount equal to at least Myone hundred but not 
more than two hundred fifty basis points below the prevailing tax-free 
bond rates; and 

c. A term of repayment that may extend up to twenty years. 

7. The board of a school district may submit its loan application to the 
superintendent of.public instruction before or after receiving authorization 
of a bond issue in accordance with chapter 21-03. If the vote to authorize a 
bond issue precedes the application for a loan, the application must be 
acted upon by the superintendent expeditiously but no later than one 
hundred eighty days from the date it is received by the superintendent. 

8. The superintendent of public instruction shall consider each loan 
application in the order it received approval under section 15.1-36-01. 

9. If the superintendent of public instruction approves the loan, the 
superintendent may determine the loan amount, the term of the loan, and 
the interest rate, in accordance with the requirements of this section. 

10. The superintendent of public instruction may adopt rules governing school 
construction loans. 

11. For purposes of this section, a construction project means the purchase, 
lease, erection, or improvement of any structure or facility by a school board, provided 
the acquisition or activity is within a school board's authority." 

Renumber accordingly 
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11.0208.07020 
Title. 

Prepared by the Legislative Council staff for 
Representative R. Kelsch 

March 21, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

Page 1, line 2, remove "and" 

Page 1, line 2, after "15.1-21" insert ", and ten new sections to chapter 15.1-27" 

Page 1, line 4, remove the first "and" 

Page 1, line 4, after "scholarships" insert", and a supplemental teacher-effectiveness 
compensation plan" 

Page 1, line 11, after "for" insert "carryover authority," 

Page 32, after line 7, insert: 

"SECTION 26. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan. 

1. · - A representative organization authorized by a negotiating unit, as defined 
in subdivision b of subsection 2 of section 15.1-16-01, and the board of a 
school district may agree to pursue a supplemental teacher-effectiveness 
compensation plan for teachers in the negotiating unit. 

2. The negotiating unit may include: 

a. All teachers employed by the board to teach in the school district: or 

b. All teachers employed by the board to teach at a particular school in 
the district. 

3. For purposes of this section and the implementation of the supplemental 
teacher-effectiveness compensation plan, "teacher" means an individual 
defined in subdivision b of subsection 6 of section 15.1-02-13. 

SECTION 27. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Development 
committee - Membership. 

1. Upon agreeing to pursue a supplemental teacher-effectiveness 
compensation plan, the board of the school district and the representative 
organization shall form a committee to develop the plan. The membership 
of the committee must be agreed upon by the board of the school district 
and the representative organization. 

2. At the initial meeting of the committee, the members shall establish rules of 
operation and procedure . 

3. The committee formed under this section is a public entity for purposes of 
chapter 44-04. 

Page No. 1 11 0208 07020 



• 

• 

SECTION 28. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Required 
content. 

1.,_ A supplemental teacher-effectiveness compensation plan developed under 
this section must: 

g,_ Include only matters of compensation and may not include other terms 
or conditions of employment normally negotiated under chapter 
15.1-16: 

b. Provide for a determination of compensation that takes into account: 

ill Whether the school district has had difficulty filling a particular 
position with a suitable and highly qualified teacher: 

m Whether a teacher has advanced academic degrees or special 
skills and knowledge beyond those minimally required for a 
position: 

ru Whether a teacher has pursued certified professional 
development activities beyond those minimally required for a 
position:· 

.. Mk Whether a teacher has assumed responsibilities that are beyond 
those minimally-required for a position: and 

.(fil Various measures of student growth. including academic growth: 

l<. Include a rigorous and objective system of teacher evaluation that 
equitably links an individual"s performance to the opportunity for 
additional compensation: and 

g,. Ensure that no teacher subject to the plan will receive less total 
compensation than that teacher was eligible to receive under the last 
contract negotiated under chapter 15.1-16. 

£. A supplemental teacher-effectiveness compensation plan is not subject to 
a declaration of impasse under chapter 15.1-16. 

SECTION 29. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Review panel -
Duties. 

1.,_ Upon agreeing to a supplemental teacher-effectiveness compensation 
plan. the plan development committee shall forward the plan to a panel 
consisting of: 

a. Two employees of the department of public instruction. selected by 
the superintendent of public instruction: 

b. Two individuals appointed by the North Dakota council of educational 
leaders: 
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and 

d. Two individuals appointed by the North Dakota school boards 
association . 

.1l. In order to be considered for funding, a plan must be received by the 
panel before April 1, 2012. 

Q.. The panel shall review each plan that was submitted in a timely 
manner to ensure that it meets the requirements of section 28 of this 
Act and then, comparing all eligible plans, recommend for funding 
those that have the greatest potential to increase teacher 
effectiveness through supplemental compensation. 

3. If the cost of funding all of the plans recommended by the panel exceeds 
the resources made available, the superintendent of public instruction, with 
the advice of the review panel, shall select for funding plans that were 
developed in districts of varying size. For purposes of this section, the 
superintendent of public instruction shall consider a district to be: 

a. Small, if it has fewer than one thousand weighted student units; 

b. Medium, if it has a least one thousand but fewer than five thousand 
weighted student units; and 

c .. _ Large, if it has at least five thousand weighted student units. 

SECTION 30. A new section t6'~hapter 1 s: 1 :27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Determination of 
funding - Minimum amount. 

1.,_ If a plan is selected for funding. the superintendent of public instruction 
shall determine the amount to which the submitting district is entitled for 
use as supplemental teacher-effectiveness compensation. The 
superintendent shall: 

a. Multiply the number of students in average daily membership 
instructed by the number of full-time equivalent teachers participating 
in the district's supplemental teacher-effectiveness compensation plan 
during the 2012-13 school year; 

b. Multiply the result determined under subdivision a by a factor of 0.05: 
and 

c. Apply the school district size weighting factor as set forth in section 
15.1-27-03.2 to the result determined under subdivision b. 

2. Notwithstanding subsection 1, if a plan is selected for funding, the 
minimum amount to which a submitting district is entitled for use as 
supplemental teacher-effectiveness compensation is two thousand dollars 
multiplied by the number of full-time equivalent teachers participating in the 
district's plan. 

Page No. 3 11.0208.07020 



• 

SECTION 31. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Administrative costs. 

A school district may use up to five percent of the moneys it receives for its 
supplemental teacher-effectiveness compensation plan to pay for any additional 
expenses it has incurred in administering the supplemental teacher-effectiveness 
compensation plan. 

SECTION 32. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Review panel -
Additional duties. 

In addition to the duties set forth in section 29 of this Act. the review panel shall: 

1.,, Develop and distribute guidelines pertaining to the creation of 
supplemental teacher-effectiveness compensation plans: 

2. Upon request meet with ~nd ~dvise plan development committees 
pursuing the creation of supplemental teacher-effectiveness compensation 
plans: and 

3. --Provide advice to the superintendent of public instruction regarding the 
hiring of any employees or the selection of any contractors whose duties 
will be related to supplemental teacher-effectiveness compensation. 

SECTION 33. A new section to chapter 15. 1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Annual report - Required content. 

1.,, Any school district that receives moneys under section 15.1-27-03.1 to 
implement a supplemental teacher-effectiveness compensation plan shall 
file an annual report with the superintendent of public instruction. at the 
time and in the manner directed by the superintendent. The report must 
address whether the plan has: 

.§., Alleviated difficulty filling particular positions with suitable and highly 
qualified teachers: 

12,, Encouraged teachers to pursue advanced academic degrees or 
acquire special skills and knowledge beyond those minimally required 
for a position: 

c. Encouraged teachers to pursue certified professional development 
activities beyond those minimally required for a position: 

d. Encouraged teachers to assume additional responsibilities that are 
beyond those minimally required for a position: and 

§. Resulted in measurable student growth. including academic growth. 
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2. The report also must include suggestions for modifications to the plan. if 
appropriate. 

3. The representative organization shall indicate in writing its agreement with 
the report and the suggestions for modifications. as submitted by the 
school district in accordance with this section. or provide to the 
superintendent of public instruction a separate report together with any 
suggestions for modifications. 

4. If the school district and the representative organization agree to 
recommend continuation of the plan. with or without modification. the 
report must contain a request for continued funding. 

5. The superintendent of public instruction shall provide copies of the report 
to the plan review panel established by section 29 of this Act. 

SECTION 34. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Existing contracts - Terms - Effect. 

1.,, The terms of any contract entered before July 1. 2011. between the board 
of a school district and a representative organization in accordance with 
chapter 15.1-16. remain in force and effect for the duration of the contract. 

A supplemental teacher-effectiveness compensation plan authorized by 
this Act may take effect on July 1. 2012. 

SECTION 35. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Plan review panel - Reimbursement for expenses. 

Each member of the supplemental teacher-effectiveness compensation plan 
review panel is entitled to receive reimbursement for expenses as provided by law for 
state officials if the member is attending meetings or performing duties directed by the 
panel." 

Page 36. after line 19. insert: 

"SECTION 44. SUPPLEMENTAL TEACHER-EFFECTIVENESS 
COMPENSATION PLANS - EXEMPTION - CARRYOVER AUTHORITY. Section 
54-44.1-11 does not apply to any moneys included in the grants - state school aid line 
item in the appropriation bill for the superintendent of public instruction. as approved by 
the sixty-second legislative assembly, for the purpose of funding supplemental 
teacher-effectiveness compensation plans during the 2011-13 biennium. Any moneys 
not expended by June 30. 2013. must be continued and expended only for the purpose 
of funding supplemental teacher-effectiveness compensation plans during the biennium 
beginning July 1. 2013. and ending June 30. 2015." 

Page 36. after line 21. insert: 

"SECTION 47. EXPIRATION DATE. Sections 26 through 35 of this Act are 
effective through June 30. 2013. and after that date are ineffective." 
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11.0208.07029 
Title.08000 

Prepared by the Legislative Council staff for 
Representative R. Kelsch 

March 28, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact a new section to chapter 15.1-09.1, four new sections to chapter 15.1-18.2, three 
new sections to chapter 15.1-21, and ten new sections to chapter 15.1-27 of the North 
Dakota Century Code, relating to regional education associations, the professional 
development advisory committee, North Dakota scholarships, and supplemental 
teacher-effectiveness compensation; to amend and reenact sections 15.1-06-04, 
15.1-07-33, 15.1-09-58, 15.1-09.1-02, 15.1-21-02.1, 15.1-21-02.4, 15.1-21-02.5, 
15.1-21-02.6, 15.1-21-08, 15.1-21-18, 15.1-21-19, 15.1-22-01, 15.1-27-03.1, 
15.1-27-04, 15.1-27-07.2, 15.1-27-11, 15.1-27-35.3, 15.1-36-02, and 15.1-37-01, 
subsection 1 of section 15.1-37-02, and sections 15.1-37-03 and 57-15-14 of the North 
Dakota Century Code, relating to the school calendar, technology, regional education 
associations, curriculum requirements, assessments, scholarships, student 
consultations, state aid, school construction funding, early childhood education, care, 
and services, and taxable valuations; to repeal Section 6 of this Act and sections 
15.1-18.2-01, 15.1-18.2-02, 15.1-18.2-03,·and 15.1-27-15ofthe North Dakota Century 
Code, relating to professional .development and.isolated schools; to provide a 
continuing appropriation; to pr_oJlc'ie,for compeniatiori'increases, transition payments, 
contingent payments, carryover authority, and the distribution of transportation grants 
and rapid enrollment growth grants; to provicle. for legislative management studies; to 
provide an effective date; and to' provide:an explration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15.1-06-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-06-04. School calendar - Length. 

1. During the 2009-10 school year, a school district shall provide for a school 
calendar of at least one hundred eighty days. 

a. One hundred seventy-three days must be used for instruction; 

b. Three days must be used for holidays, as selected by the school 
board in consultation with district teachers from the list provided for in 
subdivisions b through j of subsection 1 of section 15.1-06-02; 

c. Up to two days must be used for: 

(1) Parent-teacher conferences; or 

(2) Compensatory time for parent-teacher conferences held outside 
regular school hours; and 

d. Two days must be used for professional development . 

2. D~FiA§!Beginning with the 2010-11 school year, a school district shall 
provide for a school calendar of at least one hundred eighty-one days. 
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a. One hundred seventy-four days must be used for instruction; 

b. Three days must be used for holidays, as selected by the board in 
consultation with district teachers from the list provided for in 
subdivisions b through j of subsection 1 of section 15.1-06-02; 

c. Up to two days must be used for: 

(1) Parent-teacher conferences; or 

(2) Compensatory time for parent-teacher conferences held outside 
of regular school hours; and 

d. Two days must be used for professional development. 

3. Beginning with the 2011 122012-13 school year, a school district shall 
provide for a school calendar of at least one hundred eighty-two days. 

a. One hundred seventy-five days must be used for instruction; 

b. Three days must be used for holidays, as selected by the board in 
consultation with district teachers from the list provided for in 
subdivisions b through j of subsection 1 of section 15.1-06-02; 

c. Up to two days must be _used for: 

(1) Parent-teacher conferences; or 

(2) Compensatory time for parent-teacher conferences held outside 
of regular school hours; and 

d. Two days must be used for professional development. 

4. A day for professional development must consist of: 

a. Six hours of professional development, exclusive of meals and other 
breaks, conducted within a single day; or 

b. Two four-hour periods of professional development, exclusive of 
meals and other breaks, conducted over two days. 

5. If a school district offers a four-hour period of professional development, as 
permitted in subdivision b of subsection 4, the school district may schedule 
instruction during other available hours on that same day and be credited 
with providing one-half day of instruction to students. This subsection does 
not apply unless the one-half day of instruction equals at least one-half of 
the time required for a full day of instruction, as defined in this section. 

6. a. In meeting the requirements for two days of professional development 
under this section, a school district may require that its teachers 
attend the North Dakota education association instructional 
conference and may pay teachers for attending the conference, 
provided their attendance is verified. 

b. In meeting the requirements for two days of professional development 
under this section, a school district may consider attendance at the 
North Dakota education association instructional conference to be 
optional, elect not to pay teachers for attending the instructional 

Page No. 2 11.0208 07029 



• 

• 

conference, and instead direct any resulting savings toward providing 
alternate professional development opportunities . 

c. A school district may not require the attendance of teachers in school 
or at any school-sponsored, school-directed, school-sanctioned, or 
school-related activities and may not schedule classroom instruction 
time nor alternate professional development activities on any day that 
conflicts with the North Dakota education association instructional 
conference. 

7. Beginning with the 2010-11 school year, if a school district elects to provide 
an optional third day of professional development, the school district shall 
do so by: 

a. Meeting the requirements for a day of professional development as 
set forth in subsection 4; or 

b. Shortening four instructional days, for the purpose of providing for 
two-hour periods of professional development, provided: 

(1) Each instructional day on which such professional development 
occurs includes at least four hours of instruction for kindergarten 
and elementary students and four and one-half hours for high 
school students; 

(2) The instructional time for each course normally scheduled on 
that day is reduced proportionately or the daily schedule is 
reconfigured to ensure that the same course is not subject to 
early dismissal more than one time per school calendar, as a 
result of this subdivision; and 

(3) All teachers having a class dismissed as a result of this 
subdivision are required to be in attendance and participate in 
the professional development. 

8. a. If a school's calendar provides for an extension of each schoolday 
beyond the statutorily required minimum number of hours, and if the 
extensions when aggregated over an entire school year amount to 
more than eighty-four hours of additional classroom instruction during 
the school year, the school is exempt from having to make up six 
hours of instruction time lost as a result of weather-related closure. In 
order to make up lost classroom instruction time beyond the six hours, 
the school must extend its normal school calendar day by at least 
thirty minutes. 

b. A school that does not qualify under the provisions of this subsection 
must extend its normal schoolday by at least thirty minutes to make up 
classroom instruction time lost as a result of weather-related closure. 

c. If because of weather a school must dismiss before completing a full 
day of instruction, the school is responsible for making up only those 
hours and portions of an hour between the time of early dismissal and 
the conclusion of a full day of classroom instruction. 

9. For purposes of this section, a full day of instruction consists of: 
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a. At least five and one-half hours for kindergarten and elementary 
students, during which time the students are required to be in 
attendance for the purpose of receiving curricular instruction; and 

b. At least six hours for high school students, during which time the 
students are required to be in attendance for the purpose of receiving 
curricular instruction. 

SECTION 2. AMENDMENT. Section 15.1-07-33 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-07-33. Student information system - Statewide coordination...:: 
Financial support - Exemption. 

le Notwithstanding any other technology requirements imposed by the 
superintendent of public instruction, the information technology 
department, or the North Dakota educational technology council, each 
school district shall acquire PowerSchool through the information 
technology department and use it as its principal student information 
system. 

2-,_ The superintendent of public instruction shall forward that portion of a 
school district's state aid which is payable by the superintendent under 
subdivision n of subsection 1 of section 15.1-27-03.1 directly to the 
information technology department to reimburse the department for the 
cost of the school district's acquisition, implementation, or utilization of 
PowerSchool and any related technology support services. The 
superintendent shall forward the amount payable under this subsection at 
the same time and in the same manner as provided for other state aid 
payments under section 15.1-27-01. 

3. If the portion of a school district's state aid forwarded to the information 
technology department under subsection 2 exceeds the cost incurred by 
the information technology department in providing for the school district's 
acquisition, implementation, or utilization of PowerSchool and any related 
technology support services, the information technology department shall 
return the excess moneys to the superintendent of public instruction for 
redistribution to the school district as per student payments. 

4. The superintendent of public instruction may exempt a school district from 
having to acquire and utilize PowerSchool if the school district 
demonstrates that, in accordance with requirements of the bureau of 
Indian education, the district has acquired and is utilizing a student 
information system that is determined to be comparable by the 
superintendent. 

SECTION 3. AMENDMENT. Section 15.1-09-58 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-09-58. Prekindergarten pragramEarly childhood education -
Authorization - Support. 

The board of a school district may establish a wel1ineieFgartenan early 
childhood program and may msei11e anel mEpenel any state A1aneys speeilieally 
apprapriateel for the pregraffi, any leeleral lunelssupport that program with: 
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a. At least five and one-half hours for kindergarten and elementary 
students, during which time the students are required to be in 
attendance for the purpose of receiving curricular instruction: and 

b. At least six hours for high school students, during which time the 
students are required to be in attendance for the purpose of receiving 
curricular instruction. 

SECTION 2. AMENDMENT. Section 15.1-07-33 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-07-33. Student information system - Statewide coordination...: 
Financial support - Exemption. 

1.,_ Notwithstanding any other technology requirements imposed by the 
superintendent of public instruction, the information technology 
department, or the North Dakota educational technology council, each 
school district shall acquire PowerSchool through the information 
technology department and use it as its principal student information 
system. 

2. The-superintendent of public instruction shall forward that portion of a 
school district's state aid which is payable by the superintendent under 
subdivision n of subsection 1 of section 15.1-27-03.1 directly to the 

· , ·information technology department to reimburse the department for the 
cost of the school district's acquisition, implementation, or utilization of 
PowerSchool and any related technology support services. The 
superintendent shall forward the amount payable under this subsection at 
the same time and in the same manner as provided for other state aid 
payments under section 15.1-27-01. 

3. If the portion of a school district's state aid forwarded to the information 
technology department under subsection 2 exceeds the cost incurred by 
the information technology department in providing for the school district's 
acquisition, implementation, or utilization of PowerSchool and any related 
technology support services, the information technology department shall 
return the excess moneys to the superintendent of public instruction for 
redistribution to the school district as per student payments. 

4. The superintendent of public instruction may exempt a school district from 
having to acquire and utilize PowerSchool if the school district 
demonstrates that, in accordance with requirements of the bureau of 
Indian education, the district has acquired and is utilizing a student 
information system that is determined to be comparable by the 
superintendent. 

SECTION 3. AMENDMENT. Section 15.1-09-58 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-09-58. Prekimlergarten pregramEarly childhood education -
Authorization - Support. 

The board of a school district may establish a prel(indergartenan early 
childhood program and may reeei•,e and SlEpend any stale moneys spesifieally 
appropriated !er the program, any federal lundssupport that program with: 
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3. 

Local tax revenues. other than those necessary to support the district"s 
kindergarten program and the district"s provision of elementary and high 
school educational services; 

Federal moneys specifically appropriated or approved for the program,; 
and aRy gifts 

Gifts. grants. and donations specifically given for the program. 

SECTION 4. AMENDMENT. Section 15.1-09.1-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-09.1-02. Regional education association - Joint powers agreement -
Review by superintendent of public instruction - Criteria. 

Befereln order for a group of school districts may!o be designated as a regional 
education association. the superintendent of public instruction shall review the joint 
powers agreement that the districts have entered and verify that, the requirements of 
this section have been met. 

1. The school districts must: 

a. Have a combined total land mass of at least five thousand eight 
hundred square miles [1502193 hectares]; 

.\\'· 
. b ... (1) . .. 

I• ! ~ •_' • ;,° 
Have a combined total land mass of at least four thousand five 
hundred square miles [1165494 hectares]; and 

"' ' (2) 

C. (1) 

(2) 

d. ( 1) 

(2) 

Number at least twelve; 

Have a combined total land mass of at least four thousand 
square miles [1035995 hectares]; and 

Have at least three thousand students in average daily 
membership; or 

Have a combined total land mass of at least one thousand five 
hundred square miles [388498 hectares]; and 

Have at least seven thousand five hundred students in average 
daily membership. 

2. The school districts aremust be contiguous to each other or. if the districts 
are not contiguous to each other. the superintendent of public instruction 
shall verify that the participating districts can provide sound educational 
opportunities to their students in a fiscally responsible manner without 
injuring other school districts or regional education associations and 
without negatively impacting the ability of other school districts or regional 
education associations to provide sound educational opportunities to their 
students in a fiscally responsible manner. A decision by the superintendent 
of public instruction under this subsection may be appealed to the state 
board of public school education. A decision by the state board is final. 

3. The joint powers agreement requiresmust require that the participating 
school districts maintain a joint operating fund aRel share varieus 
aelrniRistrative fuRstieRs aRel stueleRt services iR aoserelaRoe ·,vith 
sul3sestien 4. 
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tft Distance learning classes; 

tttt Dual cFedit classes; 

W FoFeign language classes; 

BJ LibFaFy and media seFVices; 

ffi SummeF prngmms; 

tkt Supplemental instFuotion prngmms; and 

f4 Any otheF seFviees apprnved by the supCFintendent of 
public instFUelion. 

&.- FoF puFposes of this subsection, if a rngional education assosiation 
became operntienal befern July 1, 200§, the 200§ 06 sshool yeaF 
must be oonsidCFed the pFevideF's fiFst yeaF of opeFation. 

& The joint powers agreement pFo•;idesmust provide: 

a. Criteria for the future participation of school districts that were not 
parties to the original joint powers agreement; 

b. An application process by which school districts that were not parties 
to the original joint powers agreement can become participating 
districts; and 

c. A process by which school districts that were not parties to the original 
joint powers agreement and whose application to participate in the 
agreement was denied can appeal the decision to the superintendent 
of public instruction. 

6'5. The joint powers agreement prnvidesmust provide for the employment and 
compensation of staff. 

+,6. The joint powers agreement must: 

a. E;stablishesEstablish the number of members on the governing board; 

b. EestablishesEstablish the manner in which members of the governing 
board are determined; 

c. Reeiuirns all membeFsRequire that each member of the governing 
board OF theiF designees to be individualsbe an individual currently 
serving on the board of a participating school district or the designee 
of a participating school district's board; and 

d. AllowsAllow for the inclusion of ex officio nonvoting members on the 
governing board. 

&7. The joint powers agreement pFOvidesmust provide that the board of the 
regional education association shall meet at least quarterly. 

9,§.,_ The joint powers agreement Eleesmay not permit the regional education 
association to compensate members of the regional education association 
board for attending meetings of the board and does not permit the regional 
education association to reimburse members of the board for any 
expenses incurred in attending meetings of the board. 
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SECTION 5. A new section to chapter 15.1-09.1 of the North Dakota Century 
Code is created and enacted as follows: 

Regional education association - Services to be offered . 

.1. In order to be eligible for state funding. a regional education association 
must offer the following services to its member districts: 

.<!.,_ Coordination and facilitation of professional development activities for 
teachers and administrators employed by its member districts: 

b. Supplementation of technology support services: 

.Q. Assistance with achieving school improvement goals identified by the 
superintendent of public instruction: 

d. Assistance with the collection. analysis. and interpretation of student 
achievement data: and 

e. Assistance with the expansion and enrichment of curricular offerings. 

2. Subsection 1 does not preclude a regional education association from 
offering additional services to its member districts. 

SECTION 6. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Professional development advisory committee - Reimbursement of 
members . 

Each member of the professional development advisory committee is entitled to 
receive reimbursement for expenses as provided by law for state officers if the member 
is attending committee meetings. except that no member may receive reimbursement 
under this section for more than three committee meetings during each year of the 
biennium. 

SECTION 7. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Teacher support program - Establishment. 

The education standards and practices board shall: 

.1. Establish and administer a teacher support program: 

& Employ an individual to serve as a teacher support program coordinator: 

Select and train experienced teachers who will serve as mentors for 
first-year teachers and assist the first-year teachers with instructional 
skills development: or 

If a school district or other employing entity listed in section 9 of this 
Act is not in need of mentors for its first-year teachers. select and train 
experienced teachers who will work with school district administrators 
and administrators from the other employing entities to identify the 
needs of the non-first-year teachers and help the non-first-year 
teachers address their particular needs through the use of: 

Page No. 8 11.0208.07029 



• 

• 

ill Research-validated interventions: and 

.(Zl Proven instructional methods . 

SECTION 8. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Teacher support program -Availability of services. 

The education standards and practices board may use any moneys it receives 
for the teacher support program to provide staff compensation. training. evaluation. and 
stipends for mentors and experienced teachers who assist first-year and non-first-year 
teachers participating in the program. and to pay for any other administrative expenses 
resulting from the program: provided. however. that the board may not expend more 
than five percent of the moneys for administrative purposes. 

SECTION 9. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Teacher support program - Authorized service recipients. 

The education standards and practices board may provide support services to 
teachers employed by: 

.L School districts: 

2. Special education units: 

3. Area career and technology centers: 

4. Regional education associations: and 

~ Schools funded by the bureau of Indian education. 

SECTION 10. AMENDMENT. Section 15.1-21-02.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.1. High school !JFaduation Diplomadiploma - Minimum 
requirements. 

Except as provided in section 15.1-21-02.3. before a school district. a nonpublic 
high school. or the center for distance education issues a high school diploma to a 
student. the student must have successfully completed the fello•n•ing twenty r.•,•o units 
of high sohool oouFsework: 

+. Four units of English language arts from a sequence that includes 
literature. composition. and speech: 

2-c Three units of mathematics: 

3, Three units of soienoe. inoluding: 

a, One unit of physisal ssienoe: 

Ir. One unit of eiology: and 

o, f4-) One unit of any other scienoe: or 
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{2) Two oRe Ralf URits of aRy o!Rer soieRoe; 

4-c TRree URils of social stuelies, iRoluEliR!l 

a, ORe URil of URiteEI States Ristory; 

I➔.- fB ORe Ralf URit of URiteEI States €JO',<eFRFReRt OREi ORe Ralf URit of 
eeOROFRies; OF 

{2) ORC URil of wobleFRS of BCFROGFOGy; OREi 

&.- ORC URit or two ORC Ralf URits of ORY otRer social stuelics, WRiGR FABY 
iRoluelc oivios, oivili2:atioR, €JCOgra13Ry aREI Ristory, FRultioultural stuelics, 
~lortR Dal1ota stuelics, 13sy0Rology, sociology, aREI worlel Ristory; 

&.- a, ORc URit of 13Rysioal causation; or 

I➔.- One Ralf uRit of 13Rysioal celuoatioR aRd oRe Ralf uRit of RcaltR; 

&.- TRFCC URits of: 

a, ForcigR IOR€JUagcs; 

I➔.- Native AFRcrioaR laRguagcs; 

&.- Fine arts; or 

El-, Career and tcoRRioal cduoatioR courses; □Rd 

+, ARy five adeliliORal URits. 

1,_ The twenty-two units of high school coursework set forth in section 11 of 
this Act; and 

2. Any additional units of high school coursework required by the issuing 
entity. 

SECTION 11. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

High school graduation - Minimum requirements. 

Except as provided in section 15.1-21-02.3, the following twenty-two units of 
high school coursework constitute the minimum requirement for high school 
graduation: 

1,_ Four units of English language arts from a sequence that includes 
literature, composition, and speech; 

2. Three units of mathematics; 

3. Three units of science, including: 

§,. One unit of physical science; 

Q,. One unit of biology; and 

c. ill One unit of any other science; or 
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m Two one-half units of any other science; 

4. Three units of social studies. including: 

.!!.,. One unit of United States history; 

IL ill One-half unit of United States government and one-half unit of 
economics: or 

.(21 One unit of problems of democracy; and 

i.. One unit or two one-half units of any other social studies. which may 
include civics. civilization. geography and history. multicultural studies. 
North Dakota studies. psychology. sociology. and world history; 

5. .!!.,. One unit of physical education; or 

IL One-half unit of physical education and one-half unit of health: 

§_,_ Three units of: 

a. Foreign languages: 

IL Native American languages: 

c. Fine arts· or 

d. Career and technical education courses· and 

L Any five additional units. 

SECTION 12. AMENDMENT. Section 15.1-21-02.4 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.4. North Dakota career and technical education scholarship. 

Any resident student who graduates from a high school during or after the 
2010-11 school year is eligible to receive a North Dakota career and technical 
education scholarship provided the student eem13leles all requirements set ferth in 
sussee!iens 1 lhreugh 5 anel susseelion 7 ef see!ien 15.1 21 02.1 fer a high seheel 
eli13lema anel: 

1. Completed four units of English language arts from a sequence that 
includes literature. composition. and speech: 

2. Completed three units of mathematics. including: 

a. Gem13leles eneOne unit of algebra II. as defined by the superintendent 
of public instruction, in fulfillment of !he malhemalies requirement set 
forth in susseetien 2 of seetien 15.1 21 02.1: and 

b. Gem13leles l'.YeTwo units of any other mathematics; 

3. Completed three units of science, including: 

.!!.,. One unit of physical science; 

b. One unit of biology; and 
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~ ill One unit of any other science: or 

m Two one-half units of any other science: 

4. Completed three units of social studies. including: 

a. One unit of United States history: 

b. ill One-half unit of United States government and one-half unit of 
economics: or 

m One unit of problems of democracy: and 

c. One unit or two one-half units of any other social studies. which may 
include civics. civilization. geography and history. multicultural studies. 
North Dakota studies. psychology. sociology. and world history: 

5. a. Completed one unit of physical education: or 

b. One-half unit of physical education and one-half unit of health: 

2.,, Completed: 

a. One unit selected from: 

ill Foreign languages: 

m Native American languages: 

· .@)_ American sign language: 

ill Fine arts: or 

@ Career and technical education courses: and 

b. Two units of a coordinated plan of study recommended by the 
department of career and technical education and approved by the 
superintendent of public instruction:-afl€! 

Gc7. Completes IRreeCompleted any five additional units. two of which must be 
in the area of career and technical education; 

2-, OtilaiRS a §Fade of al least "G" iR eaeR URil OF ORe Ralf URil reeiuired for !Re 
diploma; 

&8. a. ill OtilaiRsObtained a cumulative grade point average of at least 
~3.0 on a 4.0 grading scale. as determined by the 
superintendent of public instruction. based on all high school 
units in which the student was enrolled; and 

m Obtained a grade of at least "C" in each unit or one-half unit: or 

!2, ill Obtained a cumulative grade point average of at least 3.0 on a 
4.0 grading scale. as determined by the superintendent of public 
instruction. based only on the units required by subsections 1 
through 7 of this section; and 

m Obtained a grade of at least "C" in each unit or one-half unit; 
and 
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4.-~ ReseivesReceived: 

a. A composite score of at least twenty-four on an ACT; or 

b. A score of at least five on each of three WorkKeys assessments 
recommended by the department of career and technical education 
and approved by the superintendent of public instruction. 

SECTION 13. AMENDMENT. Section 15.1-21-02.5 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.5. North Dakota academic scholarship. 

Any resident student who graduates from a high school during or after the 
2010-11 school year is eligible to receive a North Dakota academic scholarship 
provided the student sornpletes all reeiuirernents set foFII, in subsestions 1 througt, 5 
and subsestion 7 ef sestien 1§.1 21 02.1 fer a 11igl1 ssl1eel diplerna and: 

1. Completed four units of English language arts from a sequence that 
includes literature. composition. and speech: 

~ Completed three units of mathematics. including: 

a. Gernpletes eneOne unit of algebra II. as defined by the superintendent 
of public instruction. in fulfillrnent of tl1e rnathernatiss reeiuirernent set 
feFII, in subsestien 2 ef sestion 1§.1 21 02.1; and 

b. Gornpletes one additienalOne unit of mathematics for which algebra 11, 
as defined by the superintendent of public instruction. is a 
prerequisite;-afld 

&.1,. GernpletesCompleted three units of science. including: 

.1!.,. One unit of physical science; 

b. One unit of biology; and 

c. ill One unit of any other science: or 

@ Two one-half units of any other science: 

4. Completed three units of social studies. including: 

5. 

6. 

a. One unit of United States history: 

b. ill One-half unit of United States government and one-half unit of 
economics: or 

@ One unit of problems of democracy: and 

g,. One unit or two one-half units of any other social studies. which may 
include civics. civilization. geography and history. multicultural studies. 
North Dakota studies. psychology. sociology. and world history: 

a. Completed one unit of physical education: or 

Q,. One-half unit of physical education and one-half unit of health: 

.1!.,. Completed: 
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(1) Two units of the same foreign or native American language; 

(2) ORe UR ii of fiRe arts or career a Rel tecRRical eelucatioRAmerican 
sign language; and 

fatb. One unit of a foreigR or Rafr,eselected from: 

ill Foreign languages: 

m Native American laRguage, fiRelanguages; 

.Ql. American sign language; 

ill Fine arts, or career; or 

.(fil Career and technical education; 

~ ObtaiRS a graele of at least "G" iR eaeR URit OF ORe Ralf URil FeE!Uireel for !Re 
eliploma: 

3'7. ObtaiRsCompleted any five additional units, one of which must be in the 
area of fine arts or career and technical education; 

-8., a. ill Obtained a cumulative grade point average of at least ~3.0 on 
. a 4.0 grading scale, as determined by the superintendent of 
public instruction, based on all high school units in which the 
student was enrolled: and 

m Obtained a grade of at least "C" in each unit or one-half unit; or 

b. ill Obtained a cumulative grade point average of at least 3.0 on a 
4.0 grading scale, as determined by the superintendent of public 
instruction, based only on the units required by subsections 1 
through 7 of this section: and 

m Obtained a grade of at least "C" in each unit or one-half unit; 

4'9. ReceivesReceived a composite score of at least twenty-four on an ACT; 
and 

e,.1.Q_, ~ GompletesFulfilled any one unit requirement set forth in subsections 1 
through 7 of this section by means of an advanced placement course 
and examination; or 

b. Fullfilled any one-half unit requirement set forth in subsections 1 
through 7 of this section by means of a dual-credit course. 

SECTION 14. AMENDMENT. Section 15.1-21-02.6 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.6. North Dakota scholarship - Amount - Applicability. 

1. a. The state board of higher education shall provide to any student 
certified as being eligible by the superintendent of public instruction 
either a North Dakota academic scholarship or a North Dakota career 
and technical education scholarship in the amount of seven hundred 
fifty dollars for each semester during which the student is enrolled full 
time at an accredited institution of higher education in this state and 
maintains a cumulative grade point average of 2.75. 
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The state board of higher education shall provide to any student 
certified as being eligible by the superintendent of public instruction 
either a North Dakota academic scholarship or a North Dakota career 
and technical education scholarship in the amount of five hundred 
dollars for each quarter during which the student is enrolled full time at 
an accredited institution of higher education in this state and maintains 
a cumulative grade point average of 2. 75. 

2. A student is not entitled to receive more than six thousand dollars under 
this section. 

3. The state board of higher education shall forward the scholarship directly 
to the institution in which the student is enrolled. 

4. a. ill This section does not require a student to be enrolled in 
consecutive semesters . 

.(21 This section does not require a student to be enrolled in 
consecutive quarters. 

b. However, a scholarship under this section is valid only for six 
. academic years after the student's graduation from high school and 
. may not be applied to graduate programs . 

. 5. A scholarship under-this section is available to any eligible student who 
graduates from a high school in this state or from a high school in a 
bordering state under chapter 15.1-29. 

SECTION 15. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

North Dakota scholarship - Eligibility - One-time exception . 

.L a. Notwithstanding section 15.1-21-02.6, if a student's cumulative grade 
point average as determined by the state board of higher education at 
the conclusion of a semester is below 2. 75, the board shall grant an 
exception and provide the North Dakota scholarship to which the 
student would otherwise be entitled for the next semester in which the 
student is enrolled full time. The exception provided by this section is 
applicable to a student only one time. 

b. If a student's cumulative grade point average as determined by the 
state board of higher education at the conclusion of a semester is 
below 2. 75 for a second time, the student is no longer eligible to 
receive any additional North Dakota scholarships. 

2. a. Notwithstanding section 15.1-21-02.6, if a student's cumulative grade 
point average as determined by the state board of higher education at 
the conclusion of a quarter is below 2. 75, the board shall grant an 
exception and provide the North Dakota scholarship to which the 
student would otherwise be entitled for the next quarter in which the 
student is enrolled full time. The exception provided by this section is 
applicable to a student only one time . 

b. If a student's cumulative grade point average as determined by the 
state board of higher education at the conclusion of a quarter is below 
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2. 75 for a second time. the student is no longer eligible to receive any 
additional North Dakota scholarships. 

SECTION 16. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

North Dakota scholarship fund - Biannual transfer - Continuing 
appropriation. 

1.,_ Once each semester. the state board of higher education shall certify to 
the state treasurer the amount necessary to provide the North Dakota 
academic scholarships and the North Dakota career and technical 
education scholarships. as set forth in sections 15.1-21-02.4 and 
15.1-21-02.5. 

2. Upon receiving the certification. the state treasurer shall transfer the 
certified amount from the interest and other income of the lands and 
minerals trust fund to the North Dakota scholarship fund. 

3. All moneys in the North Dakota scholarship fund are appropriated on a 
continuing basis to the state board of higher education for the exclusive 
purpose of providing North Dakota academic scholarships and North 
Dakota career and technical education scholarships. 

' ,: ,' ' 

. ·sECTION 17. AMENDMENT . . Section 15.1-21-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-08. Reading, mathematics, and science -Administration oftest. 

1. The superintendent of public instruction shall administer to public school 
students a test that is aligned to the state content and achievement 
standards in reading and mathematics. This test must be administered te 
all i:i.ublis. ssReel studeRts iR at least eRe gF□de level selected wi!RiR easR ef 
IRS fellewiRg grade spaRs: grades IRree IRreUgR five; grades SilC IRreugR 
RiRe; aRd grades leR IRreUgR lwel·we. BegiRRiRg RS later IRaR !Re 2006 Oe 
ssReel year aRd aRRually tRereafter. !Re superiRleRdeRI ef publis 
iRslrustieR sRall adFRiRister !Re readiRg aRd ma!Rematiss leslannually to all 
public school students in grades three. four. five. six. seven. eight. and 
eleven. 

2. BegiRRiRg Re later tRaR !Re 2007 08 ssReel year aRd aRRually IRereafler. 
tlleThe superintendent of public instruction shall administer a test that is 
aligned to the state content and achievement standards in science. This 
test must be administered to all public school students in at least one 
grade level selected from three through five; in at least one grade level 
selected from six through nine; and in grade eleven. The superintendent of 
public instruction may not administer the grade eleven test after December 
first of each school year. 

SECTION 18. AMENDMENT. Section 15.1-21-18 of the North Dakota Century 
Code is amended and reenacted as follows: 
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15.1-21-18. Career interest inventory - Educational and career planning -
Consultation . 

.1. A school district shall administer to students, once during their enrollment 
in grade seven or eight and once during their enrollment in grade nine or 
ten, a career interest inventory recommended by the department of career 
and technical education and approved by the superintendent of public 
instruction. 

2. At least once during the seventh or eighth grade, each school district shall 
arrange for students to participate in either an individual consultative 
process or a nine-week course, for the purpose of discussing the results of 
their career interest inventory, selecting high school courses appropriate to 
their educational pursuits and career interests, and developing individual 
high school education plans. 

3. Each school district shall notify its high school students that, upon request, 
a student is entitled to receive a consultative review of the student's 
individual high school education plan at least once during each high school 
grade. Upon the request of a student, the school district shall provide the 
consultative review. 

4. Each school district shall verify compliance with the requirements of this 
section at the time and in the manner required by the superintendent of 
public instruction. 

SECTION 19. AMENDMENT. Section 15.1-21-19 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-19. Summative assessment- Selection -Cost- Exemptions. 

1. Except as otherwise provid~d. e_ach public and nonpublic school student in 
grade eleven shall take the ACT, including the writing test, or three 
WorkKeys assessments recommended by the department of career and 
technical education and approved by the superintendent of public 
instruction. The student shall determine which summative assessment to 
take. The student's sehool distriet of resideneesuperintendent of public 
instruction is responsible for the cost of procuring and administering one 
summative assessment and its administration per student. 

2. The student's career advisor or guidance counselor shall meet with the 
student to review the student's assessment results. 

3. A school district superintendent or a school administrator in the case of a 
nonpublic school student may exempt a student from the requirements of 
this section if taking the test is not required by the student's individualized 
education program plan or if other special circumstances exist. 

4. If the su13erinlendent of 13ulllis instruetion Elelermines Iha! !he eosl of !he 
summati>,e assessment and its administration san Ile redused through use 
of a slate 13roeurement 13roeess, the su13erinlendenl shall worl~ with the 
sshool distrisls to 13rosure and arrange for the administration of the 
assessment an El shall withhold eaeh distrist's share of the total east from 
any state aid otherwise 13ayallle to the distriet.At the time and in the 
manner determined by the superintendent of public instruction each 
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school district superintendent and each school administrator in the case of 
a nonpublic school shall report the number of eleventh grade students 
who: 

a. Took the ACT. including the writing test: 

b. Took the three WorkKeys assessments: and 

c. Were exempted from the requirements of this section. together with 
the reason for each exemption. 

SECTION 20. AMENDMENT. Section 15.1-22-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

Levy. 
15.1-22-01. Kindergarten - Establishment by board - Request by parent -

1. UpoR its owR FRotioR. IReThe board of a school district FRay establisR a fme 
public kiReieF!jarleR. 

2c- If !Re boaFei mceives a writteR request to proviele kiReier!jarleR froFR !Re 
paFeRt of a stueieRt ',VRO will be eRFolleel iR the l~iReieF!jarleR. !Re boOFei shall 
either provide at least a half-day kindergarten program for !Re stueieRtany 
student enrolled in the district or pay the tuition required for the student to 
attend atleast a half-day;kindergarten program .in another school district. 

3'2. The board of a school district thai establishes a kindergarten under this 
section may levy a tax pursuant to subdivision p of subsection 1 of section 
57-15-14.2: 

SECTION 21. AMENDMENT. Section 15.1-27-03.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-03.1. (Effeotive tRFOU!JR Ju Re 30, 2011) WeigRted average daily 
membersRip Determination. 

4-c For eaeR scRool elistriot. !Re superinteReieRt of publie iRstruotion shall 
FRultiply ey: 

a, 1.00 the RUFRber of full liFRe equi·•aleRI stueieRts enrolled iR a FRi!jFant 
SUfRFRer prO!jFafR: 

Ir. 1.00 !Re nuFRbeF of full tiFRe equivalent students enrolled in an 
el<leneleel eelucational pro!JraFR iR aecoFdaRce with sectioR 15.1 32 17; 

e:- O.eO !Re nuFRber of full tiFRe equivalent studeRts enrolled in a suFRFRer 
educatioR pro!JraFR: 

4 0.50 !Re nuFRber of full tiFRe equivalent stuelents eRFolled in a 
ROFRe baseel eelueation pro!JraFR anel FRonitoreel by the sehool eiistrict 
under chapter 1 e.1 23; 

e-, 0.30 the m,FRber of full tiFRe equivalent students wRo on a test of 
En!JlisR lan!JUa!Je proficiency approved by the superintendent of puelic 
instruction aFe deterFRineel to be least proficient and are enrolled in a 
pro§raFA of instruetion for En!Jlish lan!JUa!Je learneFs; 
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fl, 

h 

t 

0.26 IRe RUFReer of full liFRe eeiui••aleRt studeRIS eRrolled iR OR 
altemaliYe RigR S6ROol; 

0.26 IRe RUFReer of full liFRe eeiuivaleRI studeRIS eRrolled iR OR isolated 
eleFReRlary S6ROOI; 

0.26 !Re RUFReer ef full tiFRe eeiuivaleRI studeRIS eRrolled iR OR isolated 
Ri!)R SBROOI; 

0.20 !Re RUFReer of full tiFRe eeiui••aleRI studeRIS atteRdiRg SORBOI iR a 
eerderiRg stale iR aooordaRoe with seolioR 1 !i.1 29 01; 

0.20 !Re RUFReer of full tiFRe eeiui ... aleRI sludeRIS ., ... Re OR a lest ef 
ERglisR laRguage wofieieRey approYed ey IRe superiRtendent ef puelie 
instrnelion are delerFRined lo ee not profisienl and are enrolled iR a 
pregraFR of instruotion for EnglisR lan!Juage learners; 

k, 0.17 IRe nuFReer ef full liFRe eeiui•,•alenl students enrolled in an early 
eRildReoa speeial edusation prograFR; 

h 0.07 !Re nuFReer of students enrolled in a•,·erage daily FReFReersRip, in 
order le suppeR !Re provision ef speoial eduoatien seNiees; 

ffi, 0.07 !Re nuFReer ef full tiFRe eeiuivalenl students wRe en a test ef 
EnglisR language profioieney appro,..ed ey IRe superintendent ef puelio 
instrnelien are ElelerFRined'te·ee ·seFRewhat prefieienl and are enrolled 
in a pregraFR ef instruotion fer English language learners; 

1r. 0.004 the nuFReer of students enrolled in average daily FReFReership in 
a seheel distriel that is a paRieipaling FReFReer ef a re!Jional eduealion 
asseeiatien FReeting the reeiuireFRents of ehapter 16.1 09.1; and 

&.- 0.002 the nuFReer ef students enrollee in average daily FReFReership, 
in order le suppeR teehnolegy. 

~ The superiRtendent of puelie instruetien shall Eletermine eaeh sshoel 
distriot's weightea a•,erage daily FReFReership ey adding the produsts 
deri·•eEl uREler sueseotien 1 to the distrist's a••erage daily FReFReership. 

(Effeoti,..e after June 30, 2011) Weighted average daily membership -
Determination. 

1. For each school district, the superintendent of public instruction shall 
multiply by: 

a. 1.00 the number of full-time equivalent students enrolled in a migrant 
summer program; 

b. 1.00 the number of full-time equivalent students enrolled in an 
extended educational program in accordance with section 15.1-32-17; 

c. 0.60 the number of full-time equivalent students enrolled in a summer 
education program; 

d. 0.50 the number of full-time equivalent students enrolled in a 
home-based education program and monitored by the school district 
under chapter 15.1-23; 
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f. 

g. 

fl, 

j., 

th. 

m:L 

0.30 the number of full-time equivalent students wh(H)A~ 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be least 
proficient and placed in the first of six categories of proficiency: 
and-are 

g} Are enrolled in a program of instruction for English language 
learners: 

0.25 the number of full-time equivalent students enrolled in an 
alternative high school: 

G.2e !Re AUFReer of full liFRe eeiui•1aleAI stueleA!s eArolleel iA aA isolateel 
eleFAeAlary 56ROol: 

G.2e !Re AUFReer of full liFAe eeiui..,aleAI stueleAls eArolleel iA aA isolateel 
RiQR S6R00I: 

0.20 the number of full-time equivalent students attending school in a 
bordering state in accordance with section 15.1-29-01: 

0.20 the number of full-time equivalent students wh(H)A~ 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
f181more proficient than students placed in the first of six 
categories of proficiency and therefore placed in the second of 
six categories of proficiency; and-are 

g} Are enrolled in a program of instruction for English language 
learners; 

0.17 the number of full-time equivalent students enrolled in an early 
childhood special education program; 

M+0.10 the number of students enrolled in average daily 
membership, if the district has fewer than one hundred students 
enrolled in average daily membership and the district consists of an 
area greater than two hundred seventy-five square miles [19424.9 
hectares). provided that any school district consisting of an area 
greater than six hundred square miles [155399 hectares) and enrolling 
fewer than fifty students in average daily membership must be 
deemed to have an enrollment equal to fifty students in average daily 
membership; 

0.073 the number of students enrolled in average daily membership. 
in order to support the provision of special education services; 

0.07 the number of full-time equivalent students who~rt 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
S0FRe'oYRatmore proficient anel arethan students placed in the 
second of six categories of proficiency and therefore placed in 
the third of six categories of proficiency; 
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W Are enrolled in a program of instruction for English language 

learners; and 

.Ql Have not been in the third of six categories of proficiency for 
more than three years; 

fl,m, 0.025 the number of students representing that percentage of the total 
number of students in average daily membership which is equivalent 
to the three-year average percentage of students in grades three 
through eight who are eligible for free or reduced lunches under the 
Richard B. Russell National School Lunch Act [42 U.S.C. 1751 
et seq.]; 

n. 0.006 the number of students enrolled in average daily membership in 
each public school in the district that: 

f), 

ill Has acquired and is utilizing the PowerSchool student 
information system: 

W Has acquired and is in the process of implementing the 
PowerSchool student information system; or 

.Ql Will acquire the PowerSchool student information system during 
the current school year. provided the acquisition is contractually 
demonstrated; and · · 

0.004 the number of students enrolled in average daily membership in 
a school district that is a participating m~mber of a regional education 

.. association meeting the requirements of chapter 15.1-09.1;-af1€1 

0.002 the RUFRl:ler ef stueleRts eRrelleel iR a'lera§e elaily FReFRl:lership. 
iR ereler te supper! teehRele§y. 

·2. The superintendent of public instruction shall determine each school 
district's weighted average daily membership by adding the products 
derived under subsection 1 to the district"s average daily membership. 

SECTION 22. AMENDMENT. Section 15.1-27-03.1 of the North Dakota Century 
. Code is.amended and reenacted as follows: 

15.1-27-03.1. (Efrasti\•e tlueugh JuRe 30, 2011) Weighted a'lerage Elaily 
membeFship DeteFmiRatiaR. 

4-, Fer each soheel elistriot. the superiRteReleRt ef pul:llie iRstruotieR shall 
FAUltiply l:ly: 

a- 1.00 the RUFRl:ler ef full tiFRe equi·,•aleRt stueleRtS eRrelleel iR a FRi§raRt 
SUFRFRer pre§FaFR; 

Ir. 1.00 the RUFFIBCr ef full tiFRe equi•;aleRt stueleRtS emelleel iR aR 
eiEteReleel eelusatieRal pregraFR in asserelaRee with sestieR 15.1 32 17; 

&. 0.60 the RUFRl:ler ef full tiFRe equi'laleRt studeR!s emolleel iR a SUFRFRer 
eelusa!ieR prograFR; 

El, 0.!i0 the RUFRl:ler ef full tiFRe equi'o'aleRt studeRtS eRrelleel iR a 
heFRe l:laseel eelusatieR pregram aRel menitereel l:ly the ssheel elistriot 
uneler chapter 15.1 22; 
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o.ao the nuffieer ef full tiR'le eeiui•;alent stuelents whe en a test ef 
En!Jlish lan!Jua!Je 19rofieieney a1919reveel ey the su19erintenelent ef 19uelie 
instruetien are eleterffiineel te ee least 19relieient anel are enrelleel in a 
19fO!Jraffi ef instrustion fer En!Jlish lan!Jua!Je learners; 

0.2e the nuffieer ef lull tiffie eeiuivalent stuelents enrelleel in an 
alternative hi!Jh ssheel; 

0.2e the nuffieer el lull tiffie eeiui•;alent stuelents enrelleel in an iselateel 
eleffientary sshoel; 

0.2e the nuffieer el lull tiffie eeiui•;alent stuelenls enrelleel in an isolateel 
high ssheel; 

0.20 the nuffieer el lull tiffie eeiuivalent stuelents atteneling ssheel in a 
eorelering state in aeeorelanee •.vith seetien 1 §.1 29 01; 

0.20 the nuffieer el lull tiffie eeiui•;alent stuelents who en a test el 
English language 19rolisiensy a1919re•;eel ey the su19erintenelent el 19uelis 
instruetien are eleterffiineel to ee net 19relisient anel are enrollee in a 
19re!Jraffi el instruetion fer En!Jlish language learners; 

. k, . 0.17 the nuffieer el lull tiffie eeiuivalenl stuelents enrelleel in an early 
._.,,:.; _. . .. •.> •--~~:.:::.:•, _;:r/.- ,_ .. ~h)lelheeel s19esial eeluealien pregraffi; 

· ·• · ·, •· h 0.07 the nuffieer el stuelents enrelleel in average elaily R'leffieership, in 
.. ' ,, ,~ :,,• ...... ·." c,: ·:··.,· . ·.••·. ereler·te su1919ert the 19revisien el s19eeial eelueatien serviees; 

• 

• 

•,' 

0.07 the nuffieer el full tiffie eeiui••alent stuelents whe en a test ef 
English language wefieieney a1919re•;eel ey the su19erintenelent ef 19uelie 
instruetien are eleterffiineel le ee seffiewhat welieient anel are enrelleel 
in a 19re!Jraffi el instruetien !or En!Jlish lan!JUa!Je learners; 

R, 0.004 the nuffieer el stuelents enrelleel in average elaily ffieffieershi19 in 
a seheel elistriet that is a 19artiei19aling ffieffieer el a regienal eelueatien 
asseeiatien ffieeting the reeiuireffients el eha19ter 1 §.1 09.1; anel 

e, 0.002 the nuffieer el stuelents enrelleel in average elaily ffieffieershi19, 
in oreler to su1919ort teehnelegy. 

~ The su19erintenelent el 19uelie instruetien shall eleterffiine eaeh seheel 
elistriet's weighteel avera!Je elaily ffieffieershi19 ey aelelin!J the 19reeluets 
eleriveel uneler sueseetien 1 to the elistriet's a,•erage elaily ffieffieershi19. 

(Effeeti>.,e after June 30, 2011) Weighted average daily membership -
Determination. 

1. For each school district, the superintendent of public instruction shall 
multiply by: 

a. 1.00 the number of full-time equivalent students enrolled in a migrant 
summer program; 

b. 1.00 the number of full-time equivalent students enrolled in an 
extended educational program in accordance with section 15.1-32-17; 

c. 0.60 the number of full-time equivalent students enrolled in a summer 
education program; 
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d. 0.50 the number of full-time equivalent students enrolled in a 
home-based education program and monitored by the school district 
under chapter 15.1-23; 

e. 0.30 the number of full-time equivalent students who-eA; 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be least 
proficient and placed in the first of six categories of proficiency; 
and-are 

fl} Are enrolled in a program of instruction for English language 
learners; 

f. 0.25 the number of full-time equivalent students enrolled in an 
alternative high school; 

g. 0.26 !Re AlclFABer of flclll liFAe OEllcliYaleRt Sllc!EIOAIS 0AF0lleEI iR aR isolateel 
eleFAeAlary S0R00I; 

1'l., 0.26 !Re AlclFABer of flclll liFAe eeilcli't'aleAI Sllcl80AIS eAFolleEI iA OR isolateEI 
RigR SeRoal; 

h 0.20 the number of full-time equivalent students in grades six through 
eight enrolled in an alternative education program for at least an 
average of fifteen hours per week; 

h. 0.20 the number of full-time equivalent students attending school in a 
bordering state in accordance with section 15.1-29-01; 

0._20 the number of full-time equivalent students who--e11; 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
fl61more proficient than students placed in the first of six 
categories of proficiency and therefore placed in the second of 
six categories of proficiency; and-are 

fl} Are enrolled in a program of instruction for English language 
learners; 

k-i 0.17 the number of full-time equivalent students enrolled in an early 
childhood special education program; 

hk_ GcW-0.10 the number of students enrolled in average daily 
membership. if the district has fewer than one hundred students 
enrolled in average daily membership and the district consists of an 
area greater than two hundred seventy-five square miles [19424.9 
hectares). provided that any school district consisting of an area 
greater than six hundred square miles [155399 hectares) and enrolling 
fewer than fifty students in average daily membership must be 
deemed to have an enrollment equal to fifty students in average daily 
membership; 

1 0.073 the number of students enrolled in average daily membership. 
in order to support the provision of special education services; 

m. 0.07 the number of full-time equivalent students who--e11; 
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ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
some•,Yhatmore proficient anel aFethan students placed in the 
second of six categories of proficiency: 

ill Are enrolled in a program of instruction for English language 
learners; and 

.Q} Have not been in the third of six categories of proficiency for 
more than three years: 

n. 0.025 the number of students representing that percentage of the total 
number of students in average daily membership which is equivalent 
to the three-year average percentage of students in grades three 
through eight who are eligible for free or reduced lunches under the 
Richard B. Russell National School Lunch Act [42 U.S.C. 1751 
et seq.]; 

o. 0.006 the number of students enrolled in average daily membership in 
each public school in the district that: 

ill Has acquired and is utilizing the PowerSchool student 
information system; 

., 
11
'!'1

',- " @ Has acquired ahd is in the process of implementing the 

• > 

PowerSchool student information system: or 

Will acquire ihe PowerSchool student information system during 
the current scho'ol year. provided the acquisition is contractually 
demonstrated: and 

0.004 the number of students enrolled in average daily membership in 
a school district that is a participating member of a regional education 
association meeting the requirements of chapter 15.1-09.1;-ilflEI 

Ir. 0.002 !Re numl3eF of students enFolled in aveFa§e daily meml3msl1ip, 
in OFdeF to support tesl1nolo§y. 

2. The superintendent of public instruction shall determine each school 
district's weighted average daily membership by adding the products 
derived under subsection 1 to the district's average daily membership. 

SECTION 23. AMENDMENT. Section 15.1-27-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-04. Per student payment rate. 

1. a. The per student payment rate to which each school district is entitled 
for the first year of the biennium is three thousand twenine hundred 
thirty dollars. 

b. The per student payment rate to which each school district is entitled 
for the second year of the biennium is three thousand se\leflnine 
hundred seventy nineseventy dollars. 

2. In order to determine the state aid payment to which each district is 
entitled, the superintendent of public instruction shall multiply each district's 
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weighted student units by the per student payment rate set forth in 
subsection 1 . 

SECTION 24. AMENDMENT. Section 15.1-27-07.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-07.2. Baseline funding - Determination - Minimum and maximum 
allowable increases. 

1. The superintendent of public instruction shall determine each school 
district's baseline funding per weighted student unit by: 

a. Adding together all state aid received by the district during the 
2006-07 school year; 

b. Subtracting the amount received by the district during the 2006-07 
school year for transportation aid, special education excess cost 
reimbursements, special education contracts, prior year funding 
adjustments, and per student payments for participation in educational 
associations governed by joint powers agreements; and 

c. Dividing the amount determined under subdivision b by the district's 
2007-08 weighted student units. 

··2:-•· --a. The superintendent of-public·instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, for 

,_me-2p09-10 sch_ool year, js at least equal to one hundred eight .. -:, 

b. 

.. - ~ere.en! of the baselin·e fu11dinfper ·weighted student unit, as 
e·stablished in subsection 1. · 

The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, for 
each school year after the 2009-1 0 school year, is at least equal to 
one hundred twelve and one-half percent of the baseline funding per 
weighted student unit, as established in subsection 1. 

3. a- The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, 
less any amount received as equity payments under section 
15.1-27-11 per weighted student unit, does not exceed, for the 
2009 102011-12 school year, one hundred tweRlyforty-two percent of 
the baseline funding per weighted student unit, as established in 
subsection 1. 

Ir. Hie superiRleRdeRt of publis iRslruetioR shall eRsure that the total 
amouRt of slate aid payable to a district per weighted studeRt URit, 
less aRy amouRI resei•ted as equity paymeRts uRder sectioR 
1 !i.1 27 11 per weighted studeRI UR it, does Rot mweed, for each 
sehool year after the 2009 10 sehool year, oRe huRdred thirty four 
perseRI of the base Ii Re fuRdiR§J per weighted studeRI UR it, as 
established iR subseslioR 1. 

SECTION 25. AMENDMENT. Section 15.1-27-11 of the North Dakota Century 
Code is amended and reenacted as follows: 
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15.1-27-11. Equity payments. 

1. The superintendent of public instruction shall: 

a. Divide the imputed taxable valuation of the state by the total average 
daily membership of all school districts in the state in order to 
determine the state average imputed taxable valuation per student. 

b. Divide the imputed taxable valuation of each school district by the 
district's total average daily membership in order to determine each 
district's average imputed taxable valuation per student. 

2. If a school district's imputed taxable valuation per student is less than 
ninety percent of the statewide imputed taxable valuation per student, the 
superintendent of public instruction shall calculate the valuation deficiency 
by: 

. 3. 

4. 

a. Determining the difference between ninety percent of the state 
average imputed taxable valuation per student and the district's 
average imputed taxable valuation per student; and 

b. . Multiplying that difference by the district's total average daily 
· membership, : · · 

_.Except as provided in subsectionA, the equity payment to which a district 
: is ·e~titled under this sectior:i ii:qu"'ls-ihe districfs valuation deficiency 
• m_ultiplied by the lesser of: 

.. 
a . 

b. 

a. 

The district's general f~nd levy· for the taxable year 2008; or 

One hundred eighty-five mills. 

The equity payment to which a district is entitled may not exceed the 
district's taxable valuation multiplied by its general fund levy for the 
taxable year 2008. 

b. If a district's general fund levy for the taxable year 2008 is less than 
one hundred eighty-five mills, the superintendent of public instruction 

· shall subtract the district's general fund levy for the taxable year 2008 
from one hundred eighty-five mills, multiply the result by the district's 
taxable valuation, and subtract that result from the equity payment to 
which the district is otherwise entitled. 

c. If a district's imputed taxable valuation per student is less than fifty 
percent of the statewide imputed taxable valuation per student, the 
payment to which the district is entitled under this section may not be 
less than twenty percent of the statewide imputed taxable valuation 
per student times the school district's average daily membership, 
multiplied by one hundred eighty-five mills. 

5. In determining the amount to which a school district is entitled under this 
section, the superintendent of public instruction may not include any 
payments received by the district as a result of Public Law No. 81-874 
[64 Stat. 1100; 20 U.S.C. 236 et seq.] and may not include in the district's 
average daily membership students who are dependents of members of 
the armed forces and students who are dependents of civilian employees 
of the department of defense. 
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6. In determining the statewide average imputed taxable valuation per 
student for purposes of this section. the superintendent of public instruction 
may not include: 

.1!.,. Any school district. which if included in the calculation would have an 
imputed taxable valuation per student that is three times greater than 
the statewide average imputed taxable valuation per student; and 

b. Any school district. which if included in the calculation would have an 
imputed taxable valuation per student that is less than one-fifth of the 
statewide average imputed taxable valuation per student. 

7. For purposes of this section: 

a. 

b. 

C. 

d. 

"General fund levy" includes a district"s high school transportation levy 
and its high school tuition levy. 

"Imputed taxable valuation" means the valuation of all taxable real 
property in the district plus: 

(1) An amount determined by dividing seventy percent of the 
district's mineral. and tuition revenue. revenue from payments in 
lieu of property taxes on distribution and transmission of electric 
power, revenue from payments in lieu of taxes from electricity 
generated from·.·sources·other than coal; and revenue received 
on account of the leasirig cif lands acquired by the United States 
for flood control. navigation. and allied purposes in accordance 
with 33 U.S.C. 701 c-3 by the district's general fund mill levy for 
the taxable year 2008; and 

(2) An amount determined by dividing the district"s revenue from 
mobile home taxes and telecommunications taxes by the 
district"s general fund mill levy for the taxable year 2008. 

"Mineral revenue" includes all revenue from county sources reported 
under code 2000 of the North Dakota school district financial 
accounting and reporting manual as developed by the superintendent 
of public instruction .in accordance with section 15.1-02-08. 

"Tuition revenue" includes all revenue reported under code 1300 of 
the North Dakota school district financial accounting and reporting 
manual as developed by the superintendent of public instruction in 
accordance with section 15.1-02-08. "Tuition revenue" does not 
include tuition income received specifically for the operation of an 
educational program provided at a residential treatment facility. 

SECTION 26. AMENDMENT. Section 15.1-27-35.3 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-35.3. (Effesti•1e thFOugh June 30, 2011) Payments to sshool 
ElistFiGts YnobligateEI geneFal funEI balanse Report to legislati..,e eouneil. 

+. The s1113eriAteAeleAt of 1311elis iAstr11stioA shall eleterFRiAe !he aFRounl of 
13ayFReAls el11e a sehool elislrisl aAel shall s11elrasl froFR Iha! the aFROIIAI ey 
whieh the uAoeligaleel general fuAel ealaAse of the elislriel on the weeeeliAg 
duAe thirtieth is in e>wess of fifty 13erseAI of its asl11al eic13enelil11res. 13I11s 
tweAly lheusaAel elellars. BegiAAiA§ d11ly 1. 2008, the s1113eriAI0AeleAt of 
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public iRSIFUolioR shall dclCFFRiRC the aFROURI of payFRCRtS due a school 
distFiol aRd shall sublFaol fFOFR that the aFROURt by which the URObligatcd 
€JCRCFal fuRd balaRGC of the dislFiGI OR the pFCocding JURC thirtieth is iR 
Cl(6CSS ef forty fi••c pcFGcnl of its aolual Cl(pcndilures, plus IWCR!y 
lheusand dollaFs. 

IR FRal(iRg the dCICFFRiRatioR fC(llclired by subscotioR 1, the SlclPCFintcRdCRt 
of public instFuotion rnay not iRoludc in a dis!Fiol's lcJRebligalcd gcncFal fund 
balaRGC aRy FRORCys that: 

&.- f-B WeFC fCGCivcd by lhc dislFiol dlclFiRg lhc soheol ycaf ending 
June 30, 2009, on aooouRI of the leasiRg ef lands aseiuiFCd by 
the United Slates fBF fleod oontFOI, na-..igation, and allied 
plclFposcs in aoooFdanoc with 33 U.S.C. 7010 3; aRd 

~ Eicoccded the arneuRI received by !he dislfiol duFing the sohool 
ycaF cRdiR§ June 30, 2008, feF lhe puFpose slated in 
paFagFaph 1; 

Ir. Were Fcocivcd directly by the dis!Fiot fFOFR the United States 
govcFnFRCRI in aoooFdaRGC with the AFReFioan Rcoo·•cFy aRd 
RciR·•cslFRcRI /\st of 2009; or · · . . . . 

~ 'Were FCGci•;cd by the 'diSIFisl as supplCFRCRlal 'one liFRC gFaRIS URdCf 
scotioR §2 of s-:1: • .-2009: eh~'17e:. . 

3' Any diSIFiol ha••iRg FR6fC thaR fifty thOlcJSaRd dollaFS C>EGludcd iR the 
dctCFFRiRalioR of its eRdiRg fund balaRoe, as fC(lUiFCd by subscolieR 2, shall 
pFO'fidc a repert lo the legislative oeunoil. The mpert, which rnusl be 
pFCSCRICd al lhc tiFRC and iR the FRanRCf diFCotcd by the legislative GOURGil, 
FRUSI addFCSS how the FROncy was e>Epcndcd, iRoluding lhc RUFRbCf of FRills 
by which the distFiol was able lo deoFCase ils pFOpcrty la>Ees, if such was a 
pCFFRit!Cd USC. 

(Effeeti>;e afteF JuRe 30; 2011) Payments to school districts - Unobligated 
general fund balance. 

1..· The superintendent of public instruction shall determine the amount of 
payments due a school district and shall subtract from that the amount by 
which the unobligatcd general fund balance of the district on the preceding 
June thirtieth is in excess of fifty pcrncnl ef its aolual mcpcndituFcs, plus 
twcRty lhousaRd dollms. BcgiRniRg July 1, 2008, lhc supcFiRtcndenl of 
public instFUGlieR shall delCFFRinc the aFROURI ef payrnenls due a school 
distFiol aRd shall subtFaet fFoFR that the arnount by which the unobligated 
gcncFal fund balance of the dislfiol on the pmoeding June thirtieth is in 
c>Eocss of forty-five percent of its actual expenditures, plus twenty 
thousand dollars. 

2. In making the determination required by subsection 1, the superintendent 
of public instruction may not include in a district's unobliqatcd general fund 
balance any moneys that were received by the district from the federal 
education jobs fund program . 

SECTION 27. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 
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Supplemental teacher-effectiveness compensation plan. 

1,_ A representative organization authorized by a negotiating unit. as defined 
in subdivision b of subsection 2 of section 15.1-16-01 and the board of a 
school district may agree to pursue a supplemental teacher-effectiveness 
compensation plan for teachers in the negotiating unit. 

£. The negotiating unit may include: 

a. All teachers employed by the board to teach in the school district; or 

b. All teachers employed by the board to teach at a particular school in 
the district. 

d,. For purposes of this section and the implementation of the supplemental 
teacher-effectiveness compensation plan. "teacher" means an individual 
defined in subdivision b of subsection 6 of section 15.1-02-13. 

SECTION 28. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Development 
· committee - Membership. 

T 

1,_ Upon agreeing to pursue a supplemental teacher-effectiveness 
compensation plan. the board of the school district and the representative 
organization shall form a committee to develop the plan. The membership 
of the committee must be agreed upon by the board of the school district 
and the representative organization. 

At the initial meeting of the committee. the members shall establish rules of 
operation and procedure. 

3. The committee formed under this section is a public entity for purposes of 
chapter 44-04. 

SECTION 29. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Required 
content. 

1,_ A supplemental teacher-effectiveness compensation plan developed under 
this section must: 

a. Include only matters of compensation and may not include other terms 
or conditions of employment normally negotiated under chapter 
15.1-16· 

b. Provide for a determination of compensation that takes into account: 

ill Whether the school district has had difficulty filling a particular 
position with a suitable and highly qualified teacher: 
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m Whether a teacher has advanced academic degrees or special 
skills and knowledge beyond those minimally required for a 
position: 

.Q} Whether a teacher has pursued certified professional 
development activities beyond those minimally required for a 
position: 

ill Whether a teacher has assumed responsibilities that are beyond 
those minimally required for a position: and 

.(fil Various measures of student growth. including academic growth: 

c. Include a rigorous and objective system of teacher evaluation that 
equitably links an individual"s performance to the opportunity for 
additional compensation: and 

g_,. Ensure that no teacher subject to the plan will receive less total 
compensation than that teacher was eligible to receive under the last 
contract negotiated under chapter 15.1-16. 

2,_ A supplemental teacher-effectiveness compensation plan is not subject to 
·: a declaration of impasse under chapter 15.1-16. 

SECTION 30. A new section to chapter 15.1-27 of the North Dakota Century 
: C9de_ is:created and enacted as follows: ·.' ·· · • · · 

j-• .-~ 

.-,- · · ~-:-Supplemental teacher-effectiveness compensation plan - Review panel·" 
·, :Duties.··· i · : , .• : · 

.L Upon agreeing to a supplemental teacher-effectiveness compensation 
plan: the plan development committee shall forward the plan to a panel 
consisting of: 

a. Two employees of the department of public instruction. selected by 
the superintendent of public instruction: 

b. Two individuals appointed by the North Dakota council of educational 
leaders: 

_c;;_,. Two individuals appointed by the North Dakota education association: 
and 

d. Two individuals appointed by the North Dakota school boards 
association. 

2. Beginning April 1. 2012. the panel shall review each plan that is submitted 
to ensure that it meets the requirements of section 29 of this Act and then. 
comparing all eligible plans. recommend for funding those that have the 
greatest potential to increase teacher effectiveness through supplemental 
compensation. 

~ If the cost of funding all of the plans recommended by the panel exceeds 
the resources made available. the superintendent of public instruction. with 
the advice of the review panel. shall select for funding plans that were 
developed in districts of varying size. For purposes of this section. the 
superintendent of public instruction shall consider a district to be: 
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C. 

Small. if it has fewer than one thousand weighted student units: 

Medium. if it has at least one thousand but fewer than five thousand 
weighted student units: and 

Large. if it has at least five thousand weighted student units. 

SECTION 31. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Determination of 
funding - Minimum amount. 

.L If a plan is selected for funding. the superintendent of public instruction 
shall determine the amount to which the submitting district is entitled for 
use as supplemental teacher-effectiveness compensation. The 
superintendent shall: 

Multiply the number of students in average daily membership 
instructed by the number of full-time equivalent teachers participating 
in the district's supplemental teacher-effectiveness compensation plan 
during the 2012-.13 school year: 

Multiply the result determined under subdivision a by a factor of 0.04: 
and.·, · ·· · 

c. Apply the school district size weighting factor as set forth in section 
. 15.1 ~27-03.2 to ttie'result determined 'under subdivision b. 

2. Notwithstanding subsection 1. if a plan is selected for funding. the 
minimum amount to which a submitting district is entitled for use as 
supplemental teacher-effectiveness compensation is two thousand dollars 
multiplied by the number of full-time equivalent teachers participating in the 
district's plan. 

SECTION 32. A new sectirm to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted a~ follows: 

Administrative costs. 

A school district may use up to five percent of the moneys it receives for its 
supplemental teacher-effectiveness compensation plan to pay for any additional 
expenses it has incurred in administering the supplemental teacher-effectiveness 
compensation plan. 

SECTION 33. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Review panel -
Additional duties. 

In addition to the duties set forth in section 30 of this Act. the review panel shall: 

.L Develop and distribute guidelines pertaining to the creation of 
supplemental teacher-effectiveness compensation plans: 
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.2,_ Upon request meet with and advise plan development committees 

pursuing the creation of supplemental teacher-effectiveness compensation 
plans; and 

3. Provide advice to the superintendent of public instruction regarding the 
hiring of any employees or the selection of any contractors whose duties 
will be related to supplemental teacher-effectiveness compensation. 

SECTION 34. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Annual report - Required content. 

.L Any school district that receives state moneys to implement a 
supplemental teacher-effectiveness compensation plan shall file an annual 
report with the superintendent of public instruction. at the time and in the 
manner directed by the superintendent. The report must address whether 
the plan has: 

a. Alleviated difficulty filling particular positions with suitable and highly 
qualified teachers; 

lL Encouraged teachers to pursue advanced academic degrees or 
acquire special skills and knowledge beyond those minimally required 
for a position; 

c. Encouraged teachers to pursue certified professional development 
activities beyond those minimally required for a position; 

d. Encouraged teachers to assume additional responsibilities that are 
beyond those minimally required for a position; and 

e. Resulted in measurable student growth. including academic growth . 

.2,_ The report also must include suggestions for modifications to the plan. if 
appropriate. 

3. The representative organization shall indicate in writing its agreement with 
the report and the suggestions for modifications. as submitted by the 
school district in accordance with this section. or provide to the 
superintendent of public instruction a separate report together with any 
suggestions for modifications. 

4. If the school district and the representative organization agree to 
recommend continuation of the plan. with or without modification. the 
report must contain a request for continued funding. 

_g_,. The superintendent of public instruction shall provide copies of the report 
to the plan review panel established by section 30 of this Act. 

SECTION 35. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 
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Existing contracts - Terms - Effect. 

.1. The terms of any contract entered before July 1, 2011, between the board 
of a school district and a representative organization in accordance with 
chapter 15.1-16, remain in force and effect for the duration of the contract. 

2. A supplemental teacher-effectiveness compensation plan authorized by 
this Act may take effect on July 1, 2012. 

SECTION 36. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Plan review panel - Reimbursement for expenses. 

Each member of the supplemental teacher-effectiveness compensation plan 
review panel is entitled to receive reimbursement for expenses as provided by law for 
state officials if the member is attending meetings or performing duties directed by the 
panel. 

SECTION 37. AMENDMENT. Section 15.1-36-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

·· : . .. 15.1-36-02. School construction-projects- Loans, ' . . ' 
' ..... ~ ... 

1. The board of university and school lands may authorize the use of moneys 
in the coal development trust fund established pursuant to section 21 of 
article X of the Constitution"'of.Northbakota and subsection 1 of section 
57-62-02 to provide school·construdion loans; as described in this chapter. 
The outstanding principal balance of loans under this chapter may not 
exceed fifty million dollars. The board may adopt policies and rules 
governing school construction loans. 

2. In order to be eligible for a loan under this section, the board of a school 
district shall: 

a. Propose a construction project with a cost of at least one million 
dollars and an expected utilization of at least thirty years; 

b. Obtain the approval of the superintendent of public instruction for the 
construction project under section 15.1-36-01; and 

c. Submit to the superintendent of public instruction an application 
containing all information deemed necessary by the superintendent, 
including potential alternative sources or methods of financing the 
construction project. 

3. The superintendent of public instruction shall give priority to any district 
that meets the requirements for receipt of an equity payment under section 
15.1-27-11. 

4. If an eligible school district's imputed taxable valuation per student is less 
than eighty percent of the state average imputed valuation per student, the 
district is entitled to receive: 

a. A school construction loan equal to the lesser of ei§hltwelve million 
dollars or eighty percent of the actual project cost; 
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b. An interest rate discount equal to at least fiflyone hundred but not 
more than two hundred fifty basis points below the prevailing tax-free 
bond rates; and 

c. A term of repayment that may extend up to twenty years. 

5. If an eligible school district's imputed taxable valuation per student is equal 
to at least eighty percent but less than ninety percent of the state average 
imputed taxable valuation per student, the district is entitled to receive: 

6. 

a. A school construction loan equal to the lesser of sevefllen million 
dollars or seventy percent of the actual project cost; 

b. An interest rate buydown equal to at least fiflyone hundred but not 
more than two hundred fifty basis points below the prevailing tax-free 
bond rates; and 

c. A term of repayment that may extend up to twenty years. 

If an eligible school district's imputed taxable valuation per student is equal 
to at least ninety percent of the state average imputed taxable valuation 
per student, the district is entitled to receive: 

. a. :. A school construction loan equal to thelesser.of twefour million-five 

C. 

. R~RelFeel tl'le~saRel dollars or thirty percent of the actual project cost; 

An interest rate discount equal to at least fiflyone hundred but not 
more than two hundred fifty basis points below the prevailing tax-free 
bond rates; and 

A term of repayment that may extend up to twenty years. 

7. The board of a school district may submit its loan application to the 
superintendent of public instruction before or after receiving authorization 
of a bond issue in accordance with chapter 21-03. If the vote to authorize a 
bond issue precedes the application for a loan, the application must be 
acted upon by the superintendent expeditiously but no later than one 
hundred eighty days from the date ii is received by the superintendent. 

8. The superintendent of public instruction shall consider each loan 
application in the order it received approval under section 15.1-36-01. 

9. If the superintendent of public instruction approves the loan, the 
superintendent may determine the loan amount, the term of the loan, and 
the interest rate, in accordance with the requirements of this section. 

10. The superintendent of public instruction may adopt rules governing school 
construction loans. 

11. For purposes of this section, a construction project means the purchase, 
lease, erection, or improvement of any structure or facility by a school 
board, provided the acquisition or activity is within a school board's 
authority . 

SECTION 38. AMENDMENT. Section 15.1-37-01 of the North Dakota Century 
Code is amended and reenacted as follows: 
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15.1-37-01. Early childhood education program - Approval . 

.L Any person or school district operating an early childhood education 
program may request approval of the program from the superintendent of 
public instruction. The superintendent shall approve an early childhood 
education program if the program: 

4ca. Is taught by individuals who are licensed to teach in early childhood 
education by the education standards and practices board; 

~b. Follows a developmentally appropriate curriculum;-afl€1 

&&. Is in compliance with all municipal and state health, fire, and safety 
requirements; and 

_g_,_ Limits its enrollment to children who have reached the age of four 
before August first in the year of enrollment. 

2. Per st1a1EleAt f1a1AeliAg will Rel be previeleel ta iAeli•;iel1a1als er ssheel elistriets 
efferiAg a prel(iAelergarteAln determining the state aid payments to which a 
school district is entitled, the superintendent of public instruction may not 
count any student enrolled in a regular early childhood education program. 

SECTION 39. AMENDMENT. Subsection 1 of section 15.1-37-02 of the North 
Dakota Century Code is amended and reenacted as follows: 

l. 

1: The North Dakota early childhood education council consists of: 

a. A chairman appointed by the governor; 

b. The superintendent of public instruction, or the superintendent's 
designee; 

c. The state health officer, or the officer's designee; 

• , d. . The director of the department of human services, or the director's 
designee; 

e. The North Dakota head start - state collaboration administrator, or the 
administrator's designee; 

f. The commissioner of higher education, or the commissioner's 
designee; 

g. The commissioner of commerce, or the commissioner's designee; 

h. The chairman of the senate education committee, or the chairman's 
designee; 

l'r.1. The chairman of the house of representatives education committee, or 
the chairman's designee; and 

+i The following gubernatorial appointees: 

(1) The superintendent of a school district having at least one 
thousand students in average daily membership; 

(2) The superintendent of a school district having fewer than one 
thousand students in average daily membership; 
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(3) 

(4) 

fa) 

tGt 

f+t_(fil 

fGt.(fil 

fe)ill 

f-1-{lj .(fil 

The superintendent of a school district headquartered on a 
reservation or including reservation land within its boundaries; 

TRe prinoipal sf a soRssl dislriet; 

/\n individual emplsyed as an elementary soRssl leaoRer; 

An individual representing a non-religious-based provider of 
preseRsslcarly childhood education; 

An individual representing a religious-based provider of 
preseReelcarly childhood education; 

An individual representing a center-based licensed child care 
provider; 

An individual representing a home-based licensed child care 
provider; 

An individual representing a reservation-based head start 
program; 

f-Ht.(fil An elected member of a school board; 

·c, •, <·//·';' , . , ,·.- ®µID The pare,nt of a child not yet enrolled in elementary school;-aflel 

~illi Th~ parent of a child with speeial needsdisabilities not yet 
. enrolled in elementary schoolc; and 

iW An individual representing children with disabilities . 
. , 

SECTION 40. AMENDMENT. Section 15.1-37-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-37-03. Council - Duties. 

The council shall: 

1. Review the delivery<Jvailability and provision of early childhood education, 
. care. and services in this state; 

2. Gsnduet a needs assessment; 

& Re't'iew early oRildReed eduoalien standards and prepese revisiens ts !Re 
standards as needed; 

4.- Re't'iewldentify opportunities for public and private sector collaboration in 
the deli•,eryprovision of early childhood education. care. and services in 
this state; 

ec Develep a ssmpreRensive plan gs't'erning !Re delivery sf early sRildRssd 
eduoalisn in tRis state; and 

6'3. Identify ways to assist with the recruitment and retention of individuals 
interested in working as providers of early childhood education. care. and 
services. including training and continuing education or professional 
development opportunities; 
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4. Seek the advice and guidance of individuals who are uniquely familiar with 

the nature. scope. and associated challenges of providing early childhood 
education. care. and services in geographically and socioeconomically 
diverse settings. and develop recommendations pertaining to the 
short-term and longer-term improvement and expansion of early childhood 
education. care. and services in this state: and 

5. Provide a biennial report regarding its astiviliesfindings and 
recommendations to the governor and the legislative sounsilassembly. 

SECTION 41. AMENDMENT. Section 57-15-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-15-14. General fund levy limitations in school districts. 

The aggregate amount levied each year for the purposes listed in section 
57-15-14.2 by any school district. except the Fargo school district. may not exceed the 
amount in dollars which the school district levied for the prior school year plus twelve 
percent up to a general fund levy of one hundred eighty-five mills on the dollar of the 
taxable valuation of the district. except that: 

1. In any school district_ having a total population in excess of four thousand 
, ~- , : :.according to the last'federal decennial census there may be levied any 

specific number of mills that upon resolution of the school board has been · · 
· !iubmitted to and approved by a majority of the qualified electors voting 
upon the question at any regular or special school district election. 

2. In any school district having a total population of fewer than four thousand. 
there may be levied any specific number of mills that upon resolution of the 
school board has been approved by fifty-five percent of the qualified 
electors voting upon the question at any regular or special school election. 

3. After June 30. 2009. in any school district election for approval by electors 
of increased levy authority under subsection 1 or 2. the ballot must specify 
the number of mills proposed for approval. and the number of taxable 
years for which that approval is to apply. After June 30. 2009. approval by 
electors· of increased levy authority under subsection 1 or 2 may not be 
effective for more than ten taxable years. 

4. The authority for a levy of up to a specific number of mills under this 
section approved by electors of a school district before July 1. 2009. is 
terminated effective for taxable years after 2015. If the electors of a school 
district subject to this subsection have not approved a levy for taxable 
years after 2015 of up to a specific number of mills under this section by 
December 31. 2015. the school district levy limitation for subsequent years 
is subject to the limitations under section 57-15-01.1 or this section. 

5. The authority for an unlimited levy approved by electors of a school district 
before July 1. 2009. is terminated effective for taxable years after 2015. If 
the electors of a school district subject to this subsection have not 
approved a levy of up to a specific number of mills under this section by 
December 31. 2015. the school district levy limitation for subsequent years 
is subject to the limitations under section 57-15-01.1 or this section. 
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§_,_ A school district that experiences a rapidly increasing taxable valuation 
may levy. for the taxable year of the rapidly increasing taxable valuation 
and the next taxable year. the amount in dollars which the school district 
levied for the prior school year plus eighteen percent. up to a general fund 
levy of one hundred eighty-five mills on the dollar of the taxable valuation 
of the district. For purposes of this subsection. "rapidly increasing taxable 
valuation" means an increase of twenty percent or more in taxable 
valuation from the immediately preceding taxable year. 

The question of authorizing or discontinuing such specific number of mills authority in 
any school district must be submitted to the qualified electors at the next regular 
election upon resolution of the school board or upon the filing with the school board of 
a petition containing the signatures of qualified electors of the district equal in number 
to ten percent of the number of electors who cast votes in the most recent election in 
the school district. However. not fewer than twenty-five signatures are required. 
However. the approval of discontinuing such authority does not affect the tax levy in the 
calendar year in which the election is held. The election must be held in the same 
manner and subject to the same conditions as provided in this section for the first 
election upon the question of authorizing the mill levy. 

SECTION 42. ISOLATED SCHOOLS - TRANSITION PAYMENTS. 

1; · If during the 2010-11 school year a school district received payments as a 
result:of section 15.1-27-15. as the section existed on June 30. 2011. and 
if that' district is not eligible for the factor established under subdivision j of 

. ,, " subsection 1 of section 15.1-27-03.1. the district is entitled to the following 
transition_ payments: 

a. For the 2011-12 school year. an amount equal to that which the district 
would have received under section 15.1-27-15. as the section existed 

· on ;June 30. 2011; 

. b. For the 2012-13 school year. an amount equal to seventy-five percent 
of that which the district would have received under section 
15.1-27-15. as the section existed on June 30. 2011; 

c. For the 2013-14 school year. an amount equal to fifty percent of that 
which the district would have received under section 15.1-27-15. as 
the section existed on June 30. 2011; and 

d. For the 2014-15 school year. an amount equal to twenty-five percent 
of that which the district would have received under section 
15.1-27-15. as the section existed on June 30. 2011. 

2. Upon the closure of a school that met the definition of isolated under 
section 15.1-27-15. as it existed on June 30. 2011. the superintendent of 
public instruction shall cease to provide to the district the transition 
payments established under subsection 1. 

SECTION 43. TRANSPORTATION GRANTS - DISTRIBUTION. 

1. During each year of the 2011-13 biennium. the superintendent of public 
instruction shall calculate the payment to which each school district is 
entitled based on the state transportation formula as it existed on June 30. 

Page No. 38 11.0208.07029 



• 
,: 

2001, except that the superintendent shall provide reimbursement at the 
rate of: 

a. One dollar and three cents per mile for schoolbuses having a capacity 
of ten or more passengers; · 

b. Forty-six cents per mile for vehicles having a capacity of nine or fewer 
passengers; 

c. Forty-six cents per mile, provided: 

(1) The student being transported is a student with a disability, as 
defined in chapter 15.1-32; 

(2) The student's individualized education program plan requires 
that the student attend a public or a nonpublic school located 
outside the student's school district of residence; 

(3) The student is transported by an adult member of the student's 
family; 

(4) The student is transported in a vehicle furnished by the student's 
parents; 

-,,··(5) -, The student's transportation is paid for by the student's parents; 
/i'·1.-·:.·1~p .. -· ,and,,:·>i.:·:r··, .... ::, y::··· ,,;;:,. --~ 

. ; '.--: -,,· i. . ;• .- :..;.1; ,., . , .... ,'.,,,' ' ~ . 

The. r~irT)biJrserrye~t. dcies,not exceed _two round trips daily 
between the student's home and school. 

. '. " . l ~ 

d. Forty-six cents per mile, one way, provided: 

(1) The student being transported resides more than two miles from 
the public school that the student attends; 

(2) The student is transported by an adult member of the student's 
family; 

(3) The student is transported in a vehicle furnished by the student's 
parents; and 

(4) The student's transportation is paid for by the student's parents; 
and 

e. Twenty-six cents per student for each one-way trip. 

2. The superintendent of public instruction shall use the latest available 
student enrollment count in each school district in applying the provisions 
of subsection 1. 

3. If any moneys provided for transportation payments in the grants 
transportation line item in the appropriation bill for the superintendent of 
public instruction, as approved by the sixty-second legislative assembly, 
remain after application of the formula provided for in this section, the 
superintendent of public instruction shall prorate the remaining amounts 
according to the percentage of the total transportation formula amount to 
which each school district is entitled. 
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4. This section does not authorize the reimbursement of any costs incurred in 
providing transportation for student attendance at extracurricular activities 
or events. 

SECTION 44. SCHOOL DISTRICT RAPID ENROLLMENT GROWTH -
GRANT. During the 2011-13 biennium, the superintendent of public instruction shall 
expend up to $5,000,000 from the grants - state school aid line item in the 
appropriation bill for the superintendent of public instruction, as approved by the 
sixty-second legislative assembly, for the purpose of providing a grant to any school 
district that can demonstrate rapid enrollment growth in accordance with this section. 

1. If the number of full-time equivalent students enrolled in a school district 
has increased by at least three percent annually and if that increase is 
equal to at least twenty-five full-time equivalent students, as demonstrated 
by the district's September tenth fall enrollment report, the district is 
entitled to receive a grant equal to thirty percent of the per student 
payment provided for in section 15.1-27-04 multiplied by the actual 
increase in its full-time equivalent student enrollment. 

2. If the number of full-time equivalent students enrolled in a school district 
has increased by at least-seven percent annually and if that increase is 
equal to at least twenty-five full-time equivalent students, as demonstrated 
by the district's September.tenth ,fall enrollment report, the district is 
entitled to receive a grant equal to seventy percent of the per student 
payment provided for in section 15.1-27-04 multiplied by the actual 
increase in its· full-Ume eq'uiv11i.er\t student enrollment. 

3. If the number of full-time equivalent students enrolled in a school district 
has increased by at least thirteen percent annually and if that increase is 
equal to at least twenty-five full-time equivalent students, as demonstrated 
by the district's September tenth fall enrollment report, the district is 
entitled to receive a grant equal to the per student payment provided for in 
section 15.1-27-04 multiplied by the actual increase in its full-time 
equivalent student enrollment. 

4. If the amount of the exp~nditure provided for in this section is insufficient to 
meet the obligations of this section, the superintendent of public instruction 
shall prorate the payment based on the percentage of the total amount to 
which each school district is entitled. 

5. A district may not receive more than $800,000 annually in accordance with 
this section. 

SECTION 45. USE OF NEW MONEY - TEACHER COMPENSATION 
INCREASES - REPORTS TO THE LEGISLATIVE MANAGEMENT. 

1. During the 2011-13 biennium, the board of each school district shall use an 
amount equal to at least seventy percent of all new money received by the 
district for per student payments to increase the compensation paid to 
teachers and to provide compensation to teachers who begin employment 
with the district on or after July 1, 2011 . 
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2. For purposes of this section, the superintendent of public instruction shall 
calculate the amount of new money received by a district during the 
2011-13 biennium by: 

a. Determining the total amount of state dollars received by each district 
during the 2009-11 biennium as per student payments, provided that 
equity payments, transportation payments, contingency distributions, 
mill levy reduction payments, and technology support payments are 
not to be included in the total; 

b. Determining the total amount of state dollars received by each district 
during the 2011-13 biennium as per student payments, provided that 
the following are not to be included in the total: 

(1) Contingent distributions; 

(2) Cross-border attendance moneys; 

(3) Deferred maintenance and physical plant improvements grants; 

(4) 

(5) 

Equity payments; 

Federal education jobs funds program moneys; 
. ' ' ; " ~" ~ . 

(6) ·Home-based education'program monitoring moneys; 

(7) 

(8) 

.. • • -1.:: ·,,,. •• ii orz-::•.t :·:::.-. · 
Mill levy reduction pay111ents; 

PowerSchool acquisition, implementation, and utilization 
moneys; 

(9) Regional education association moneys and grants; and 

(10) Transportation payments; and ' ' . -

c. Subtracting the amount arrived at under subdivision a from the 
amount arrived at under subdivision b. 

3. School districts providing educational services under a cooperative 
agreement approved by the superintendent of public instruction must, for 
purposes of this section, be treated as a single district. 

4. a. This section does not apply to a school district if the board of the 
school district, after a public hearing at which public testimony and 
documentary evidence are accepted, determines in its discretion and 
by an affirmative vote of two-thirds of the members of the board that 
complying with subsection 1 would place the school district in the 
position of having insufficient fiscal resources to meet the school 
district's other obligations. 

b. Within ten days of the vote required by subdivision a, the school board 
shall notify the superintendent of public instruction of its action and 
shall file a report detailing the grounds for its determination and action. 

c. The superintendent of public instruction shall report all notices 
received under this subsection to the legislative management. 

SECTION 46. CONTINGENT MONEY. If any money appropriated to the 
superintendent of public instruction for state aid payments to school districts remains 
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after the superintendent complies with all statutory payment obligations imposed for the 
biennium beginning July 1, 2011, and ending June 30, 2013, the superintendent shall 
use the remaining moneys to provide additional per student payments on a prorated 
basis according to the latest available average daily membership of each school 
district. 

SECTION 47. CONTINGENT TRANSFER BY BANK OF NORTH DAKOTA 
FOR SPECIAL EDUCATION. If during the biennium beginning July 1, 2011, and 
ending June 30, 2013, the superintendent of public instruction determines that, using 
all available sources, there are insufficient funds with which to fully reimburse school 
districts for the excess costs of serving the one percent of special education students 
statewide who require the greatest school district expenditures in order to be provided 
with special education and related services, the industrial commission shall transfer 
from the earnings and accumulated and undivided profits of the Bank of North Dakota 
the amount the superintendent of public instruction certifies is necessary to provide the 
statutorily required level of reimbursement. The superintendent of public instruction 
shall file for introduction legislation requesting that the sixty-third legislative assembly 
return any amount transferred under this section to the Bank of North Dakota. 

SECTION 48. LEGISLATIVE MANAGEMENT STUDY -ADULT EDUCATION. 
During the 2011-12 interim, the legislative management shall consider studying the 
provision and funding of adult education. The legislative management shall report its 

·. ··•• ·: ,,:,•·,, '.J'· findings'and recommendations, together with any ·Iegislation required to implement the 
recommendations, to the sixty-third legislative assembly . 

. . . ,,.,. , !3ECTION 49. EDUCATION FUt:J_DING AND TAXATION COMMITTEE -
STUDY. 

1. The education funding and taxation committee consists of: 

a. The following nine voting members: 

(1) The chairman of the house education committee, or the 
chairman's designee; 

(2) The chairman of the house finance and taxation committee, or 
the chairman's designee; 

(3) The chairman of the senate education committee, or the 
chairman's designee; 

(4) The chairman of the senate finance and taxation committee, or 
the chairman's designee; and 

(5) Five legislators appointed by the chairman of the legislative 
management; and 

b. The following five nonvoting members: 

(1) The tax commissioner or the commissioner's designee; 

(2) The superintendent of public instruction or the superintendent's 
designee; 

(3) A representative of the governor, selected by the governor; and 
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(4) Two school district business managers, appointed by the 
legislative management. 

2. The chairman of the legislative management shall select one from among 
the voting members to serve as the chairman of the committee. 

3. The committee shall establish its own rules of operation and procedure. 

4. The committee may form workgroups, task forces, and subcommittees to 
seek additional information and outside expertise. 

5. a. Each member of the committee and any individual requested by the 
chairman to serve on a workgroup, task force, or subcommittee is 
entitled to receive reimbursement for actual and necessary expenses 
incurred in the same manner as state officials. 

b. Each member of the legislative assembly who serves on the 
committee is entitled to receive per diem compensation as provided 
for in section 54-03-20, if the member is attending meetings or 
performing other duties as directed by the chairman . 

·£ '.- -~- '. ;• ~' . '~ . 6., ,;rhe committee shall examine short-term and longer-term state and local 
. ,;• ;·<involvement in funding elementary and secondary education. The 

q·,:-•ir.lf.COml')'littee shall report its findings, together with, any-legislation required to:.··· 
• ·. implement the recommendations, to the sixty,third legislative assembly. 

•. :· :s'..:,+c t"· ·~:'--"}1; 

.,;:,;_:ft:f•1:i-:na:h?i · s:: ·,: :·: .. :::-_, 
-;35,:!(;",'>t\.1 

,., ,·,-,:",• ,·· 

::.,_,,,,1,: :SEPJION 50. SUPPLEMENTAL.TEACHER-EFFEC,TIVENESS . 
COMPENSATION PLANS - EXEMPTION - CARRYOVER AUTHORITY. Section 
54-44.1-11 does not apply to any moneys included in the grants - state school aid line 
item in the appropriation bill for the superintendent of public instruction, as approved by 
the sixty-second legislative assembly, for the purpose of funding supplemental 
teacher-effectiveness compensation plans during the 2011-13 biennium. Any moneys 
not expended by June 30, 2013, must be continued and expended only for the purpose 
offunding supplemental teacher-effectiveness compensation plans during the biennium 
beginning July 1, 2013, and ending June 30, 2015. 

SECTION 51. REPEAL. Section 6 of this Act and sections 15. 1-18.2-01, 
15.1-18.2-02, and 15.1-18.2-03 of the North Dakota Century Code are repealed. 

SECTION 52. REPEAL. Section 15.1-27-15 of the North Dakota Century Code 
is repealed. 

SECTION 53. EFFECTIVE DATE. Sections 22 and 51 of this Act become 
effective on July 1, 2013. 

SECTION 54. EXPIRATION DATE. Sections 27 through 36 of this Act are 
effective through June 30, 2013, and after that date are ineffective." 

Renumber accordingly 
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REPORT OF STANDING COMMITTEE 
SB 2150, as reengrossed: Education Committee . (Rep. R. Kelsch, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS and BE REREFERRED to the Appropriations Committee (11 YEAS, 
4 NAYS, 0 ABSENT AND NOT VOTING). Reengrossed SB 2150 was placed on the 
Sixth order on the calendar. 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact a new section to chapter 15.1-09.1, four new sections to chapter 15.1-18.2, 
three new sections to chapter 15.1-21, and ten new sections to chapter 15.1-27 of 
the North Dakota Century Code, relating to regional education associations, the 
professional development advisory committee, North Dakota scholarships, and 
supplemental teacher-effectiveness compensation; to amend and reenact sections 
15.1-06-04, 15.1-07-33, 15.1-09-58, 15.1-09.1-02, 15.1-21-02.1, 15.1-21-02.4, 
15.1-21-02.5, 15.1-21-02.6, 15.1-21-08, 15.1-21-18, 15.1-21-19, 15.1-22-01, 
15.1-27-03.1, 15.1-27-04, 15.1-27-07.2, 15.1-27-11, 15.1-27-35.3, 15.1-36-02, and 
15.1-37-01, subsection 1 of section 15.1-37-02, and sections 15.1-37-03 and 57-15-
14 of the North Dakota Century Code, relating to the school calendar, technology, 
regional education associations, curriculum requirements, assessments, 
scholarships, student consultations, state aid, school construction funding, early 
childhood education, care, and services, and taxable valuations; to repeal Section 6 
of this Act and sections 15.1-18.2-01, 15.1-18.2-02, 15.1-18.2-03, and 15.1-27-15 of 
the North Dakota Century Code, relating to professional development and isolated 
schools; to provide a continuing appropriation; to provide for compensation 
increases, transition payments, contingent payments, carryover authority, and the 
distribution of transportation grants and rapid enrollment growth grants; to provide for 

· legislative management studies; to provide an effective date; and to provide an 
expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15.1-06-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-06-04. School calendar - Length. 

1. During the 2009-10 school year, a school district shall provide for a 
school calendar of at least one hundred eighty days. 

a. One hundred seventy-three days must be used for instruction; 

b. Three days must be used for holidays, as selected by the school 
board in consultation with district teachers from the list provided for 
in subdivisions b through j of subsection 1 of section 15.1-06-02; 

c. Up to two days must be used for: 

(1) Parent-teacher conferences; or 

(2) Compensatory time for parent-teacher conferences held 
outside regular school hours; and 

d. Two days must be used for professional development. 

2. GttfiR§Beginning with the 2010-11 school year, a school district shall 
provide for a school calendar of at least one hundred eighty-one days. 

a. One hundred seventy-four days must be used for instruction; 

11) DESK 13) COMMITTEE Page 1 h_stcomrep_58_006 



• 

• 

l;Om :;tanding Committee Report 
March 31, 2011 9:54am 

Module ID: h_stcomrep_58_006 
Carrier: R. Kelsch 

Insert LC: 11.0208.07029 Title: 08000 

b. Three days must be used for holidays, as selected by the board in 
consultation with district teachers from the list provided for in 
subdivisions b through j of subsection 1 of section 15.1-06-02; 

c. Up to two days must be used for: 

(1) Parent-teacher conferences; or 

(2) Compensatory time for parent-teacher conferences held 
outside of regular school hours; and 

d. Two days must be used for professional development. 

3. Beginning with the 2G11 122012-13 school year, a school district shall 
provide for a school calendar of at least one hundred eighty-two days. 

a. One hundred seventy-five days must be used for instruction; 

b. Three days must be used for holidays, as selected by the board in 
consultation with district teachers from the list provided for in 
subdivisions b through j of subsection 1 of section 15.1-06-02; 

c. Up to two days must be used for: 

(1) Parent-teacher conferences; or 

(2) Compensatory time for parent-teacher conferences held 
outside of regular school hours; and 

d. Two days must be used for professional development. 

4. A day for professional development must consist of: 

a. Six hours of professional development, exclusive of meals and other 
breaks, conducted within a single day; or 

b. Two four-hour periods of professional development, exclusive of 
meals and other breaks, conducted over two days. 

5. If a school district offers a four-hour period of professional development, 
as permitted in subdivision b of subsection 4, the school district may 
schedule instruction during other available hours on that same day and 
be credited with providing one-half day of instruction to students. This 
subsection does not apply unless the one-half day of instruction equals at 
least one-half of the time required for a full day of instruction, as defined 
in this section. 

6. a. 

b. 

(1) DESK (3) COMMITTEE 

In meeting the requirements for two days of professional 
development under this section, a school district may require that its 
teachers attend the North Dakota education association instructional 
conference and may pay teachers for attending the conference, 
provided their attendance is verified. 

In meeting the requirements for two days of professional 
development under this section, a school district may consider 
attendance at the North Dakota education association instructional 
conference to be optional, elect not to pay teachers for attending the 
instructional conference, and instead direct any resulting savings 
toward providing alternate professional development opportunities. 
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c. A school district may not require the attendance of teachers in school 
or at any school-sponsored, school-directed, school-sanctioned, or 
school-related activities and may not schedule classroom instruction 
time nor alternate professional development activities on any day 
that conflicts with the North Dakota education association 
instructional conference. 

7. Beginning with the 2010-11 school year, if a school district elects to 
provide an optional third day of professional development, the school 
district shall do so by: 

a. Meeting the requirements for a day of professional development as 
set forth in subsection 4; or 

b. Shortening four instructional days, for the purpose of providing for 
two-hour periods of professional development, provided: 

(1) Each instructional day on which such professional 
development occurs includes at least four hours of instruction 
for kindergarten and elementary students and four and one-half 
hours for high school students; 

(2) The instructional time for each course normally scheduled on 
that day is reduced proportionately or the daily schedule is 
reconfigured to ensure that the same course is not subject to 
early dismissal more than one time per school calendar, as a 
result of this subdivision; and 

(3) All teachers having a class dismissed as a result of this 
subdivision are required to be in attendance and participate in 
the professional development. 

8. a. If a school's calendar provides for an extension of each schoolday 
beyond the statutorily required minimum number of hours, and if the 
extensions when aggregated over an entire school year amount to 
more than eighty-four hours of additional classroom instruction 
during the school year, the school is exempt from having to make up 
six hours of instruction time lost as a result of weather-related 
closure. In order to make up lost classroom instruction time beyond 
the six hours, the school must extend its normal school calendar day 
by at least thirty minutes. 

b. A school that does not qualify under the provisions of this subsection 
must extend its normal schoolday by at least thirty minutes to make 
up classroom instruction time lost as a result of weather-related 
closure. 

c. If because of weather a school must dismiss before completing a full 
day of instruction, the school is responsible for making up only those 
hours and portions of an hour between the time of early dismissal 
and the conclusion of a full day of classroom instruction. 

9. For purposes of this section, a full day of instruction consists of: 

a. At least five and one-half hours for kindergarten and elementary 
students, during which time the students are required to be in 
attendance for the purpose of receiving curricular instruction; and 

b. At least six hours for high school students, during which time the 
students are required to be in attendance for the purpose of 
receiving curricular instruction. 
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SECTION 2. AMENDMENT. Section 15.1-07-33 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-07-33. Student information system - Statewide coordination.: 
Financial support - Exemption . 

.L Notwithstanding any other technology requirements imposed by the 
superintendent of public instruction, the information technology 
department, or the North Dakota educational technology council, each 
school district shall acquire PowerSchool through the information 
technology department and use ii as its principal student information 
system. 

& The superintendent of public instruction shall forward that portion of a 
school district's state aid which is payable by the superintendent under 
subdivision n of subsection 1 of section 15.1-27-03.1 directly to the 
information technology department to reimburse the department for the 
cost of the school district's acquisition, implementation, or utilization of 
PowerSchool and any related technology support services. The 
superintendent shall forward the amount payable under this subsection at 
the same time and in the same manner as provided for other state aid 
payments under section 15.1-27-01. 

~ If the portion of a school district's state aid forwarded to the information 
technology department under subsection 2 exceeds the cost incurred by 
the information technology department in providing for the school 
district's acquisition, implementation, or utilization of PowerSchool and 
any related technology support services, the information technology 
department shall return the excess moneys to the superintendent of 
public instruction for redistribution to the school district as per student 
payments. 

4. The superintendent of public instruction may exempt a school district 
from having to acquire and utilize PowerSchool if the school district 
demonstrates that in accordance with requirements of the bureau of 
Indian education, the district has acquired and is utilizing a student 
information system that is determined to be comparable by the 
superintendent. 

SECTION 3. AMENDMENT. Section 15.1-09-58 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-09-58. Prellindergarten programEarly childhood education -
Authorization • Support. 

The board of a school district may establish a wel1indergarten□n early 
childhood program and may RJseive and eiEpenrJ any slate moneys spesilisally 
appropriates !or the progrann, any federal !~ndsoupport that program with: 

.L Local tax revenues, other than those necessary to support the district's 
kindergarten program and the district's provision of elementary and high 
school educational services· 

2. Federal moneys specifically appropriated or approved for the program,; 
and any gills 

~ Gifts, grants, and donations specifically given for the program . 

SECTION 4. AMENDMENT. Section 15.1-09.1-02 of the North Dakota 
Century Code is amended and reenacted as follows: 
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15.1-09.1-02. Regional.education association - Joint powers agreement -
Review by superintendent of public instruction - Criteria. 

Befereln order for a group of school districts mayto be designated as a 
regional education association, the superintendent of public instruction shall review 
the joint powers agreement that the districts have entered and verify that; the 
requirements of this section have been met. 

1. The school districts must: 

a. Have a combined total land mass of at least five thousand eight 
hundred square miles [1502193 hectares]; 

b. (1) Have a combined total land mass of at least four thousand five 
hundred square miles [1165494 hectares]; and 

(2) Number at least twelve; 

c. (1) Have a combined total land mass of at least four thousand 
square miles [1035995 hectares]; and 

(2) Have at least three thousand students in average daily 
membership; or 

d. (1) Have a combined total land mass of at least one thousand five 
hundred square miles [388498 hectares]; and 

(2) Have at least seven thousand five hundred students in average 
daily membership . 

2. The school districts aremust be contiguous to each other or, if the 
districts are not contiguous to each other, the superintendent of public 
instruction shall verify that the participating districts can provide sound 
educational opportunities to their students in a fiscally responsible 
manner without injuring other school districts or regional education 
associations and without negatively impacting the ability of other school 
districts or regional education associations to provide sound educational 
opportunities to their students in a fiscally responsible manner. A decision 
by the superintendent of public instruction under this subsection may be 
appealed to the state board of public school education. A decision by the 
state board is final. 

3. The joint powers agreement re~uiresmust require that the participating 
school districts maintain a joint operating fund and share •;arious 
administrative lunslions and student servises in asoordanse ,..,.ilh 
subseslion 4. 

4. a, During the lirsl two sshool years in which a regional edusalion 
assosiation is operational, each partisipating school distrisl shall 
share ;,A at least ~No admin;,s\rali.,.e !unctions ans two student 
servises, selected by the distrisl. 

t, During the third and lourth sshool years in whish a regional 
edusation assosiation is operational, eash partisipating school 
distrist shall share in al least three aerninistrative lunstions and three 
student servises, selested by the distrist. 

& During the lillh sshool year in whish a regional edusation assooiation 
is operational, and each year therealler, eash partisipating school 
district shall share at least five administrative !unctions and fi',•e 
student servises, seleoted sy the distriot. 
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4 F'er purpeses el IA is subsestioA: 

(1) DESI( (3) COMMITTEE 

fB "AEIA1iAistrative fuAotieAs" A1eaAs: 

fe) BusiAess A1aAageA1eAt; 

fa) Career aAEI tesAAisal eElusatioA servises A1aAageA1eAt; 

fe) CurrisuluA1 A1appiAg er ElevelopA1eAt; 

fG) Data analysis; 

fe) FeEleral prograA1 support; 

ff) i=eEleral title prograA1 A1anageA1enl; 

M Grant writing; 

fl,) Ssheol iA1proveA1eAI; 

ti) Sshool safely anEI onvironA1ent A1anageA1ent; 

ffi Spesial eElusation servises A1anageA1ent; 

fl4 Slaff developA1enl; 

flt Staff relsA!isA aAd resruitA1eAI; 

fmJ Slaff sharing; 

ff\) ToohAology support; aAd 

fe) AAy ether fuAsliOAS approveEI by the superiAIOAdeAI of 
publis iASlruolioA. 

~ "SluEieAI servises" A1eaAs: 

fe) AdvaAsed plaseA1enl slasses; 

fa) Allernafr,•e high sshools or alternative high sshosl 
prograFRs; 

fe) Career aAEI leshAisal eEluoatisA olasses; 

fG) CouAseliAg servioes; 

fe) CoA1A10A eleA1eAtary Gurrieula; 

ff) DislaAGe learniAg Glasses; 

M Dual Gredit Glasses; 

fl,) i=oreigA laAguage Glasses; 

ti) Libra")' anEI A1edia serviGes; 

ffi SuA1A1er prograA1s; 

fl4 SuppleA1ental iAstruotioA prograA1s; aAd 

Page 6 h_stcomrep_58_006 



• 

• 

• 

Com Standing Committee Report 
March 31, 2011 9:54am 

Module ID: h_stcomrep_58_006 
Carrier: R. Kelsch 

Insert LC: 11.0208.07029 Title: 08000 

fB AAy olRer sorvioes approves b)' IRe superiAleAEieAI of 
pulJlio iAslruolioA. 

e-, For purposes of IRis subseolioA, if a regioAal eEiuoation assooia\ioA 
became operational before duly 1, 299§, !Re 299§ 96 soRool year 
must be ooAsiEiereEi the pro,·iEier's first year ol operalioA. 

l;, The joint powers agreement proviEiesmust provide: 

a. Criteria for the future participation of school districts that were not 
parties to the original joint powers agreement; 

b. An application process by which school districts that were not parties 
to the original joint powers agreement can become participating 
districts; and 

c. A process by which school districts that were not parties to the 
original joint powers agreement and whose application to participate 
in the agreement was denied can appeal the decision to the 
superintendent of public instruction. 

8,§.,_ The joint powers agreement proviEiesmust provide for the employment 
and compensation of staff. 

+-c6. The joint powers agreement must: 

a. EestablisAesEstablish the number of members on the governing 
board; 

b. E;slablishesEstablish the manner in which members of the governing 
board are determined; 

c. Reeiuires all memlJersRequire that each member of the governing 
board or lheirEiesignees to IJe iAEii•,•iEiualsbe an individual currently 
serving on the board of a participating school district or the designee 
of a participating school district's board; and 

d. AHewsAllow for the inclusion of ex officio nonvoting members on the 
governing board. 

&-7. The joint powers agreement proviEiesmust provide that the board of the 
regional education association shall meet at least quarterly. 

&-clL The joint powers agreement aeesmay not permit the regional education 
association to compensate members of the regional education 
association board for attending meetings of the board and does not 
permit the regional education association to reimburse members of the 
board for any expenses incurred in attending meetings of the board. 

SECTION 5. A new section to chapter 15.1-09.1 of the North Dakota Century 
Code is created and enacted as follows: 

Regional education association - Services to be offered . 

.1. In order to be eligible for state funding a regional education association 
must offer the following services to its member districts: 

sh Coordination and facilitation of professional development activities 
for teachers and administrators employed by its member districts: 

j;1,_ Supplementation of technology support services 
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~ 

d. 

§,_ 

Assistance with achieving school improvement goals identified by 
the superintendent of public instruction: 

Assistance with the collection. analysis. and interpretation of student 
achievement data; and 

Assistance with the expansion and enrichment of curricular offerings. 

~ Subsection 1 does not preclude a regional education association from 
offering additional services to its member districts. 

SECTION 6. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Professional development advisory committee - Reimbursement of 
members. 

Each member of the professional development advisory committee is entitled 
to receive reimbursement for expenses as provided by law for state officers if the 
member is attending committee meetings except that no member may receive 
reimbursement under this section for more than three committee meetings during 
each year of the biennium. 

SECTION 7. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Teacher support program - Establishment. 

The education standards and practices board shall: 

1.,_ Establish and administer a teacher support program: 

~ Employ an individual to serve as a teacher support program coordinator. 

~ a. Select and train experienced teachers who will serve as mentors for 
first-year teachers and assist the first-year teachers with instructional 
skills development: or 

lL If a school district or other employing entity listed in section 9 of this 
Act is not in need of mentors for rts first-year teachers. select and 
train experienced teachers who will work with school district 
administrators and administrators from the other employing entities 
to identify the needs of the non-first-year teachers and help the 
non-first-year teachers address their particular needs through the 
use of: 

ill Research-validated interventions: and 

0 Proven instructional methods. 

SECTION 8. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Teacher support program -Availability of services. 

The education standards and practices board may use any moneys it 
receives for the teacher support program to provide staff compensation. training 
evaluation. and stipends for mentors and experienced teachers who assist first-year 
and non-first-year teachers participating in the program. and to pay for any other 
administrative expenses resulting from the program: provided. however that the 
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board may not expend more than five percent of the moneys for administrative 
purposes. 

SECTION 9. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Teacher support program -Authorized service recipients. 

The education standards and practices board may provide support services 
to teachers employed by: 

1. School districts· 

& Special education units: 

.;L Area career and technology centers· 

4. Regional education associations· and 

§,. Schools funded by the bureau of Indian education. 

SECTION 10. AMENDMENT. Section 15.1-21-02.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-02.1. High school gFaduatieR 9iplemadiploma - Minimum 
requirements. 

Except as provided in section 15.1-21-02.3, before a school district, a 
nonpublic high school, or the center for distance education issues a high school 
diploma to a student, the student must have successfully completed the fellowing 
twenty !we units ef high ssheel seuFseweFl1: 

4-c FeuF units ef E;nglish language aFts Imm a se~uenee that ineludes 
litemture, sempesilien, and speesh: 

;.., Three units el mathematies: 

d-, Three units el ssienee, insluding: 

a- One unit of physieal soiense: 

Ir. One unit sf biolegy: and 

&. f-1-) One unit of any otheF ssiense: SF 

~ Two ene half units el any olheF ssiense: 

4c Three units sf soeial studies, ineluding: 

a- One unit el Unites States histOFy: 

Ir. f-1-) One half unit of United States gevemment an El one half unit sf 
ooenemios: SF 

~ One unit sf woblems of semoeraoy: anEI 

&. One unit OF two one half units of any otheF sosial stuElies, whieh may 
inoluse siviss, sivili2ation, geography ans histery, multisultural 
stusies, ~loFth Dal1ota stuElies, psyehology, sooiology, and woFIEI 
histof)': 
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&.- a, ORe uRit ef physioal eauoalioR; er 

Ir. ORe half UR it ef physioal eauoalieR a Ra eRe half LIA it ef health; 

&.- ThFee URils ef: 

a, FernigR laRguages; 

Ir. Nali,.,e AFReFioaR laRguages; 

&. i=iRe arts; eF 

4 GarneF aRa leohRioal eauoatieR oeuFses; aRa 

+c ARy five aaaitieRal uRils . 

.:L. The twenty-two units of high school coursework set forth in section 11 of 
this Act and 

£. Any additional units of high school coursework required by the issuing 
entity. 

SECTION 11. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

High school graduation - Minimum requirements. 

Except as provided in section 15.1-21-02.3. the following twenty-two units of 
high school coursework constitute the minimum requirement for high school 
graduation: 

.:L. Four units of English language arts from a sequence that includes 
literature, composition. and speech; 

2. Three units of mathematics· 

3. Three units of science. including: 

fl One unit of physical science· 

.!:L One unit of biology· and 

£, ill One unit of any other science; or 

Q) Two one-half units of any other science; 

4. Three units of social studies. including: 

fl One unit of United States history· 

.!:L ill One-half unit of United States government and one-half unit of 
economics· or 

QJ One unit of problems of democracy· and 

£, One unit or two one-half units of any other social studies which may 
include civics, civilization geography and history multicultural 
studies, North Dakota studies psychology sociology and world 
history· 

Q,. fl One unit of physical education or 
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!,,. One-half unit of physical education and one-half unit of health· 

6. Three units of: 

g,_ Foreign languages: 

!,,. Native American languages: 

Q. Fine arts· or 

d. Career and technical education courses· and 

L Any five additional units. 

SECTION 12. AMENDMENT. Section 15.1-21-02.4 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-02.4. North Dakota career and technical education scholarship. 

Any resident student who graduates from a high school during or after the 
2010-11 school year is eligible to receive a North Dakota career and technical 
education scholarship provided the student soRwletes all re~uimITTeRts set ferti1 iR 
sullsestioRS 1 tAFOU!JA e 8R8 sullsestiOR 7 of sestioR 1 e.1 21 02.1 for a hi!Jh SSAOOI 
aiploma aRa: 

1. Completed four units of English language arts from a sequence that 
includes literature composition and speech· 

2., Completed three units of mathematics. including: 

a. GoR'lpletes oReOne unit of algebra II. as defined by the 
superintendent of public instruction. iR fulfillR'leRI of !lie R'lati1eR1atiss 
re~uiremeRt set ferti1 iR sullsestioR 2 sf seslioR 1 e.1 21 02.1: and 

b. Completes two Two units of any other mathematics· 

~ Completed three units of science. including: 

g,_ One unit of physical science: 

!,,. One unit of biology: and 

Q. ill One unit of any other science· or 

ill Two one-half units of any other science: 

~ Completed three units of social studies including: 

g,_ One unit of United States history: 

)2,. ill One-half unit of United States government and one-half unit of 
economics: or 

ill One unit of problems of democracy· and 

Q. One unit or two one-half units of any other social studies which may 
include civics. civilization. geography and history multicultural 
studies. North Dakota studies psychology sociology. and world 
history 

~ lL Completed one unit of physical education: or 
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!l., One-half unit of physical education and one-half unit of health 

§_,_ Completed: 

lL One unit selected from: 

ill Foreign languages· 

l2l Native American languages: 

@ American sign language· 

@ Fine arts: or 

.(fil Career and technical education courses: and 

!l., Two units of a coordinated plan of study recommended by the 
department of career and technical education and approved by the 
superintendent of public instruction:-aflt! 

e-,L Completes !hFeeCompleted any five additional units, two of which must 
be in the area of career and technical education: 

;!., OIJ!aiAS a gmae of at least "C" iA eaoh LIA it BF BAO half LI Ail FOqUiFOa foF 
the aiploma: 

;,,s. a. ill OIJ!aiAsObtained a cumulative grade point average of at least 
!W'3.0 on a 4.0 grading scale, as determined by the 
superintendent of public instruction, based on all high school 
units in which the student was enrolled; and 

l2l Obtained a grade of at least "C" in each unit or one-half unit: or 

!l., ill Obtained a cumulative grade point average of at least 3.0 on a 
4.0 grading scale, as determined by the superintendent of 
public instruction, based only on the units required by 
subsections 1 through 7 of this section: and 

l2l Obtained a grade of at least "C" in each unit or one-half unit· 
and 

4cll.,. F!eoeivesReceived: 

a. A composite score of at least twenty-four on an ACT; or 

b. A score of at least five on each of three WorkKeys assessments 
recommended by the department of career and technical education 
and approved by the superintendent of public instruction. 

SECTION 13. AMENDMENT. Section 15.1-21-02.5 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-02.5. North Dakota academic scholarship. 

Any resident student who graduates from a high school during or after the 
2010-11 school year is eligible to receive a North Dakota academic scholarship 
provided the student oompleles all FOquiFOmeAls set forth iA sullsee!ioAs 1 through § 

aAa sullseolioA 7 of seolioA 16.1 21 02.1 foF a high school diploma aAa: 

1. Completed four units of English language arts from a sequence that 
includes literature composition and speech: 
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£. Completed three units of mathematics including: 

a. Completes oneOne unit of algebra II, as defined by the 
superintendent of public instruction, in fulfillment el tAe ma!Rematiss 
requirement set !orlA in subsestion 2 o! seotien 1 e.1 21 02.1; and 

b. Completes ene aaaitionalOne unit of mathematics for which algebra 
II, as defined by the superintendent of public instruction, is a 
prerequisite;-aoo 

s,;i_,_ CempletesCompleted three units of science. including: 

ll.,. One unit of physical science; 

h. One unit of biology; and 

Se. ill One unit of any other science: or 

.(2) Two one-half units of any other science: 

1,_ Completed three units of social studies including: 

ll.,. One unit of United States history; 

Q,_ 

§.,_ 

h. ill One-half unit of United States government and one-half unit of 
economics: or 

le. 

ll.,. 

Q. 

ll.,. 

.(2) One unit of problems of democracy: and 

One unit or two one-half units of any other social studies which may 
include civics. civilization. geography and history. multicultural 
studies. North Dakota studies. psychology. sociology. and world 
history; 

Completed one unit of physical education: or 

One-half unit of physical education and one-half unit of health 

Completed: 

(1) Two units of the same foreign or native American language: 

(2) One unit o! line arts or oa,ee, ana teoAnioal eauoatien/\merican 
sign language; and 

~.Q. One unit of a foeeign or nativesclected from: 

ill Foreign languages: 

.(2) Native American language. linelanguages· 

ru American sign language; 

.(1) Fine art~. OF GaFeOF;_m 

.(fil Career and technical education; 

;b Obtains a geaae el at least "C" in eaoA unit o, one Rall unit rnquirea lo, 
!Re aiploma: 
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"'L 0131aiRsCompleted any five additional units one of which must be in the 
area of fine arts or career and technical education; 

lL a. ill Obtained a cumulative grade point average of at least "8!!3.0 
on a 4.0 grading scale, as determined by the superintendent of 
public instruction, based on all high school units in which the 
student was enrolled· and 

ill Obtained a grade of at least "C" in each unit or one-half unit or 

~ ill Obtained a cumulative grade point average of at least 3.0 on a 
4.0 grading scale. as determined by the superintendent of 
public instruction based only on the units required by 
subsections 1 through 7 of this section: and 

ill Obtained a grade of at least "C" in each unit or one-half unit; 

4-c~ ReseivesReceived a composite score of at least twenty-four on an ACT: 
and 

e,1J1 a. Gorn~lelesFulfilled any one unit requirement set forth in 
subsections 1 through 7 of this section by means of an advanced 
placement course and examination; or 

~ Fullfilled any one-half unit requirement set forth in subsections 1 
through 7 of this section by means of a dual-credit course. 

SECTION 14. AMENDMENT. Section 15.1-21-02.6 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-02.6. North Dakota scholarship -Amount - Applicability. 

1. iL The state board of higher education shall provide to any student 
certified as being eligible by the superintendent of public instruction 
either a North Dakota academic scholarship or a North Dakota 
career and technical education scholarship in the amount of seven 
hundred fifty dollars for each semester during which the student is 
enrolled full time at an accredited institution of higher education in 
this state and maintains a cumulative grade point average of 2. 75. 

~ The state board of higher education shall provide to any student 
certified as being eligible by the superintendent of public instruction 
either a North Dakota academic scholarship or a North Dakota 
career and technical education scholarship in the amount of five 
hundred dollars for each quarter during which the student is enrolled 
full time at an accredited institution of higher education in this state 
and maintains a cumulative grade point average of 2. 75. 

2. A student is not entitled to receive more than six thousand dollars under 
this section. 

3. The state board of higher education shall forward the scholarship directly 
to the institution in which the student is enrolled. 

4. §.,. ill This section does not require a student to be enrolled in 
consecutive semesters. 

11) DESK (3) COMMITTEE 

ill This section does not require a student to be enrolled in 
consecutive quarters. 
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lL However, a scholarship under this section is valid only for six 
academic years after the student's graduation from high school and 
may not be applied to graduate programs. 

5. A scholarship under this section is available to any eligible student who 
graduates from a high school in this state or from a high school in a 
bordering state under chapter 15.1-29. 

SECTION 15. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

North Dakota scholarship - Eligibility - One-time exception . 

.L El Notwithstanding section 15.1-21-02.6 if a student's cumulative 
grade point average as determined by the state board of higher 
education at the conclusion of a semester is below 2.75 the board 
shall grant an exception and provide the North Dakota scholarship to 
which the student would otherwise be entitled for the next semester 
in which the student is enrolled full time. The exception provided by 
this section is applicable to a student only one time. 

lL If a student's cumulative grade point average as determined by the 
state board of higher education at the conclusion of a semester is 
below 2. 75 for a second time the student is no longer eligible to 
receive any additional North Dakota scholarships. 

2.c El Notwithstanding section 15.1-21-02.6, if a student's cumulative 
grade point average as determined by the state board of higher 
education at the conclusion of a quarter is below 2. 75, the board 
shall grant an exception and provide the North Dakota scholarship to 
which the student would otherwise be entitled for the next quarter in 
which the student is enrolled full time. The exception provided by this 
section is applicable to a student only one time. 

lL If a student's cumulative grade point average as determined by the 
state board of higher education at the conclusion of a quarter is 
below 2. 75 for a second time, the student is no longer eligible to 
receive any additional North Dakota scholarships. 

SECTION 16. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

North Dakota scholarship fund - Biannual transfer - Continuing 
appropriation . 

.L Once each semester, the state board of higher education shall certify to 
the state treasurer the amount necessary to provide the North Dakota 
academic scholarships and the North Dakota career and technical 
education scholarships, as set forth in sections 15.1-21-02.4 and 
15.1-21-02.5. 

2.c Upon receiving the certification, the state treasurer shall transfer the 
certified amount from the interest and other income of the lands and 
minerals trust fund to the North Dakota scholarship fund. 

~ All moneys in the North Dakota scholarship fund are appropriated on a 
continuing basis to the state board of higher education for the exclusive 
purpose of providing North Dakota academic scholarships and North 
Dakota career and technical education scholarships. 
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SECTION 17.AMENDMENT. Section 15.1-21-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-08. Reading, mathematics, and science -Administration of test. 

1. The superintendent of public instruction shall administer to public school 
students a test that is aligned to the state content and achievement 
standards in reading and mathematics. This test must be administered le 
all 13uslis sshssl stuseRts iR at least sRe grase level selestes withiR eaoh 
of the lsllswiRg grase s13aRs: grases three thrsugh five; grases siic 
threugh RiRe; aRs grases teR thrsugh twelve. BegiRRiRg RS later th□ R the 
200§ 06 sshssl year □Rs □RRually thereafter, the su13eriRteRseRt of 13ublis 
iRstruotioR shall asmiRister the reasiRg □Rs mathematios testannually to 
all public school students in grades three, four, five, six, seven, eight, and 
eleven. 

2. BegiRRiRg RS later thaR the 2007 08 sshool year □RS □RRU□lly thereafter, 
theThe superintendent of public instruction shall administer a test that is 
aligned to the state content and achievement standards in science. This 
test must be administered to all public school students in at least one 
grade level selected from three through five; in at least one grade level 
selected from six through nine; and in grade eleven. The superintendent 
of public instruction may not administer the grade eleven test after 
December first of each school year. 

SECTION 18. AMENDMENT. Section 15.1-21-18 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-18. Career interest inventory - Educational and career planning -
Consultation . 

.L A school district shall administer to students, once during their enrollment 
in grade seven or eight and once during their enrollment in grade nine or 
ten, a career interest inventory recommended by the department of 
career and technical education and approved by the superintendent of 
public instruction. 

2. At least once during the seventh or eighth grade, each school district 
shall arrange for students to participate in either an individual 
consultative process or a nine-week course, for the purpose of 
discussing the results of their career interest inventory selecting high 
school courses appropriate to their educational pursuits and career 
interests, and developing individual high school education plans. 

~ Each school district shall notify its high school students that upon 
request, a student is entitled to receive a consultative review of the 
student's individual high school education plan at least once during each 
high school grade. Upon the request of a student, the school district shall 
provide the consultative review. 

4. Each school district shall verify compliance with the requirements of this 
section at the time and in the manner required by the superintendent of 
public instruction. 

SECTION 19. AMENDMENT. Section 15.1-21-19 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-19. Summative assessment - Selection - Cost - Exemptions. 

1. Except as otherwise provided, each public and nonpublic school student 
in grade eleven shall take the ACT including the writing test or three 
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2. 

3. 

4. 

WorkKeys assessments recommended by the department of career and 
technical education and approved by the superintendent of public 
instruction. The student shall determine which summative assessment to 
take. The sludeRt's sohool distriot of resideRoesuperintendent of public 
instruction is responsible for the cost of procuring and administering one 
summative assessment and its admiRislra!ion per student. 

The student's career advisor or guidance counselor shall meet with the 
student to review the student's assessment results. 

A school district superintendent or a school administrator in the case of a 
nonpublic school student may exempt a student from the requirements of 
this section if taking the test is not required by the student's individualized 
education program plan or if other special circumstances exist. 

If Uie superintendent of pulllio iRslrustion determines lhal 11'1e sost of tl'1e 
summative assessment and ils administration san Ile redused 11'1rougl'1 
use of a stale prosuremeRI prosess, tl,e superinteRdent sl'1all •1,•orl( with 
tl'1e ssl'1ool distrists lo prosure and arraRge forlhe administration of 11'1e 
assessment □Rd sl'1all will'11'1old eash distriol's share of lhe total oosl from 
any slate aid olher.•,•ise payasle lo the dislriol./\t the time and in the 
manner determined by the superintendent of public instruction, each 
school district superintendent and each school administrator in the case 
of a nonpublic school shall report the number of eleventh grade students 
who: 

g.,_ Took the ACT, including the writing test: 

h,_ Took the three WorkKeys assessments: and 

i;. Were exempted from the requirements of this section, together with 
the reason for each exemption. 

SECTION 20. AMENDMENT. Section 15.1-22-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

Levy. 
15.1-22-01. Kindergarten - Establishment by board - Request by parent -

1. Upon its own motion, tl'1eThe board of a school district may eslaslisl, a 
free publio l(indergarteR. 

2-, If the boarel reoeives a wrilleR re~uesl to provide l(iRelergarten from the 
parent of a stuelent wl'1o will Ile eRFolled iR tl,e l1indergarteR, the board 
shall either provide at least a half-day kindergarten program for #le 
sludenlany student enrolled in the district or pay the tuition required for 
the student to attend at least a half-day kindergarten program in another 
school district. 

a,2_, The board of a school district that establishes a kindergarten under this 
section may levy a tax pursuant to subdivision p of subsection 1 of 
section 57-15-14.2. 

SECTION 21. AMENDMENT. Section 15.1-27-03.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-27-03.1. (Effeoti\'e through J1rne 3Q, 2011) Weighted a\'erage daily 
memee,ship Determination. 

4-, ~er eaoh sohool dislrisl, lhe superinteRelenl of publis iRslruolion shall 
multiply by: 
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a, 1.00 the AumlJer of full time equivaleAI studeAts eAFolled iA a migraAt 
summer program; 

Ir. 1.00 the AumlJer of full time equi•,aleAI studeAts eAFolled iA aA 
eiEleAded eduoatioAal program iA aooordaAoe with seotioA 
1!i.1 32 17; 

a, 0.60 the AumlJer of full time equivaleAt studeAls eAFolled iA a 
summer eduoatioA program; 

4 0.!i0 the AumlJer of full time equivaleAI studeAls enrolled in a 
home eased eduoatioA program aAd moAilored IJy the sohool distrist 
UAder ohapter 1 !i.1 23; 

a, 0.30 the numlJer of full time equi,;aleAt studeAls who on a test of 
ieAglish laAguage profioieAsy approved IJy the superiAteadeat of 
pulJlis iastruotioa are determiaed to IJe least profioieat and are 
earolled in a program of instrustion for English language learners; 

f., 

Ir-

fl, 

i, 

j, 

0.2§ the AUmlJer of full time equivaleat studeAtS eArolled iA BA 
alternati,;e high sohool; 

0.2€i the AUmlJer of full time equivaleAI studeAts eAFolled iA aA 
isolated elemeAlary sohool; 

0.2!i the AumlJer of full time equivaleAI studeAls eAFolled iA aA 
isolated high soheel; 

0.20 the numlJer of full time equivaleAt studeAts alleAdiAg sohool iA a 
IJorderiAg state in aeoorEiaAoe with seotioA 1 !i.1 29 01; 

0.20 the AumlJer of full time equivalent sludeAts •.vho OR a test of 
leaglish laAguage profioiensy approved IJy the superiAtendeat of 
pt11Jlio instruotioA are determiAed to IJe Rot profioieAl aAd are earolled 
iA a program of iAstruotion for English language learners; 

~ 0.17 lhe numlJer of!till time equivalent students eAFolleEI in an early 
shildhood speoial edtisation program; 

J., 0.07 the numlJer of stuElents enrolled in average elaily memlJership, 
in oreler le support the provision of speeial edtisatioA servises; 

m, 0.07 the AumlJer of lull time eqtiivalent studeAls who DA a test of 
EAglish laAguage profioiensy appro,;erJ IJy the superinlenelenl of 
pt11Jlio iAstrusti□A are determines to IJe somewhat profisieAt aAs are 
enrolled iA a program al instruotion for EAglisli laAgtiage learners; 

ft- 0.004 the nt1m1Jer of sluElents enrolled in average daily membership 
in a sehool distriet that is a partisipaling memlJer al a regioAal 
edtieatioA assosialion meeting the requiremeAts of chapter 
1!i.1 09.1; and 

a, 0.002 the AtimlJer of studeA!s eArolled iA a•;erage daily memlJership, 
iA order to support leshA□ logr 

2c The stiperinteAseAI of pulJlis iAstruotion shall setermiAe eash sshool 
sistriot's weightes average daily memlJership IJy adding the produsts 
elerived t1Ader st11Jsestion 1 to the distrist's average daily memlJership . 

(Effestive after JuAe 30, 2011) Weighted average daily membership -
Determination. 
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1. For each school district, the superintendent of public instruction shall 
multiply by: 

a. 1.00 the number of full-time equivalent students enrolled in a migrant 
summer program; 

b. 1.00 the number of full-time equivalent students enrolled in an 
extended educational program in accordance with section 
15.1-32-17; 

c. 0.60 the number of full-time equivalent students enrolled in a 
summer education program; 

d. 0.50 the number of full-time equivalent students enrolled in a 
home-based education program and monitored by the school district 
under chapter 15.1-23; 

e. 0.30 the number of full-time equivalent students who-eR; 

f. 

g. 

I,, 

j., 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be least 
proficient and placed in the first of six categories of proficiency; 
and-are 

.(21 Are enrolled in a program of instruction for English language 
learners; 

0.25 the number of full-time equivalent students enrolled in an 
alternative high school; 

0.2§ the Aumeer of full time e~uivaleAt studeAts eAmlled iA aA 
isolated elemeAtary ssheol; 

0.25 the Aumeer of full time e~uivaleAt studeAts emailed in an 
isolated high sshool; 

0.20 the number of full-time equivalent students attending school in a 
bordering state in accordance with section 15.1-29-01; 

j,b.., 0.20 the number of full-time equivalent students whO-eR; 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
flelmore proficient than students placed in the first of six 
categories of proficiency and therefore placed in the second of 
six categories of proficiency; and-are 

.(21 Are enrolled in a program of instruction for English language 
learners; 

l,.,L O 17 the number of full-time equivalent students enrolled in an early 
childhood special education program; 

li G,G.70.10 the number of students enrolled in average daily 
membership if the district has fewer than one hundred students 
enrolled in average daily membership and the district consists of an 
area greater than two hundred seventy-five square miles [19424.9 
hectares), provided that any school district consisting of an area 
greater than six hundred square miles [155399 hectares] and 
enrolling fewer than fifty students in average daily membership must 
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be deemed to have an enrollment equal to fifty students in average 
daily membership· 

k. 0.073 the number of students enrolled in average daily membership, 
in order to support the provision of special education services; 

m-cL 0.07 the number of full-time equivalent students who-oo; 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
somewhatmore proficient and amthan students placed in the 
second of six categories of proficiency and therefore placed in 
the third of six categories of proficiency; 

ill Are enrolled in a program of instruction for English language 
learners; and 

.Q} Have not been in the third of six categories of proficiency for 
more than three years; 

A-,m. 0.025 the number of students representing that percentage of the 
total number of students in average daily membership which is 
equivalent to the three-year average percentage of students in 
grades three through eight who are eligible for free or reduced 
lunches under the Richard B. Russell National School Lunch Act [42 
U.S.C. 1751 et seq.]; 

I1. 0.006 the number of students enrolled in average daily membership 
in each public school in the district that: 

ill Has acquired and is utilizing the PowerSchool student 
information system; 

ill Has acquired and is in the process of implementing the 
PowerSchool student information system; or 

.Q} Will acquire the PowerSchool student information system 
during the current school year, provided the acquisition is 
contractually demonstrated; and 

o. 0.004 the number of students enrolled in average daily membership 
in a school district that is a participating member of a regional 
education association meeting the requirements of chapter 
15.1-09.1;-aoo 

i,, 0.002 the number of students enrolled in average daily membership, 
in order to support teohnology. 

2. The superintendent of public instruction shall determine each school 
district's weighted average daily membership by adding the products 
derived under subsection 1 to the district's average daily membership. 

SECTION 22. AMENDMENT. Section 15.1-27-03.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-27-03.1. (Effeetive U1r0ugh June 3Q, 2Q11) V'.'eightee average eaily 
membership Delerminalien . 

4c F'or eaol1 sel1ool eistriet, tl1e superinteneent of publie instruetion s11all 
multiply by: 
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a, 1.00 the RUFRber of full liFRe equivaleRt stuEleRIS eRFolleEl iR a FRi§FaRI 
SUFRFRer prO§FaFR; 

be 1.00 the RUFRber of full tiFRe equivaleRt stuEleRtS eRrolleEl iR an 
ei1teREleEl eElusational pro!JraFR in assorElanse with seslioR 
113.1 32 17; 

&. 0.60 the nuFRber of full tiFRe equi¥alent stuElents enrolleEl iR a 
SUFRFRer eElusalion pro§raFR; 

a- 0.60 the nuFRber of full tiFRe equivalent stuElenls eRFolleEl in a 
hoFRe baseEl eElusalioR pro§r□FR anEl FRonitoreEl by the sshool Elistrisl 
uneler shapter 16.1 2a; 

a- 0.30 the nuFRiler of full tiFRe equivalent stuelents who DR a lest of 
ER§lish laR§U□§e profisieRsy approveel ily the superiRlenEleRI of 
puillis instruslioR are elelerFRineEl lo be least profisieRt aREl are 
enrolleel in a pro§raFR of iRstrustioR fer ER§lish lan§Ua§e leamers; 

f, 

\r-

fl, 

+, 

j, 

0.26 the nuFRiler of full tiFRe equi'lalent stueleRts eRFolled iR QR 
altemati,;e hi§h sshool; 

0.26 the RUFRiler of full liFRe equi•;alent stuElents enrolled in □R 
isolateEl eleFRentary sohool; 

0.26 the RUFRiler of full tiFRe equi,;alent stuEleRIS emolleel iR QR 
isolatoEl high sshool; 

0.20 the RuFRiler of full liFRe equivalent sluEleRts attem:iiRg sohool in a 
ilorEleriRg state iR assorElaRse with sestion 16.1 29 01; 

0.20 the RUFRber of full tiFRe equivalent stuelents who OR a test of 
ERglish language profisieRoy approveEl by the superiRteREleRt of 
publis iRstruolioR are elelerFRineEl to be Rot profisieRt aREl are eRrolleEl 
iR a prograFR of iRstrustion for English laRguage leamers; 

k 0.17 the RuFRiler of full liFRe equio.•aleRt stuelents eRFolleel in □R early 
shildhood spesial eelusatioR prograFR; 

I, 0.07 the AUFRiler of students eRFolled iR average daily FReFRIJership, 
iR order to support the pro,;ision of spesial edusatioR servises; 

m, 0.07 the nuFRIJer of full tiFRe equivaleRt students who on a test of 
English laRguage profisieRsy approveEl IJy the superinteRdent of 
publis instrustioR are EleterFRiRed to ile soFRewhat profisieRt and are 
enrolled in a prograFR of iRstrustion fer En§lish language leamers; 

F1-c 0.004 the numiler of stuelents enrolled in average daily FReFRilership 
in a sshool distrist that is a partisipatiR§ FRemlJer of a regional 
eduoation assosiation FReetin§ the requireFRents of shapter 
16.1 09.1; and 

&. 0.002 the nUFRiler of studeRIS eRFolled iR average daily FReFRilership, 
in order to support teshnology. 

2-c The superintendent of publis instruetion shall determine each school 
distrist's wei§hted average elaily FReFRbership by adding the produsts 
derived under sulJsestion 1 to the dist:ist's average daily FReFRbership. 

(Effestive after JIrne 30, 2011) Weighted average daily membership. 
Determination. 
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1. For each school district. the superintendent of public instruction shall 
multiply by: 

a. 1.00 the number of full-time equivalent students enrolled in a migrant 
summer program; 

b. 1.00 the number of full-time equivalent students enrolled in an 
extended educational program in accordance with section 
15.1-32-17; 

c. 0.60 the number of full-time equivalent students enrolled in a 
summer education program; 

d. 0.50 the number of full-time equivalent students enrolled in a 
home-based education program and monitored by the school district 
under chapter 15.1-23; 

e. 0.30 the number of full-time equivalent students whD-afl: 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be least 
proficient and placed in the first of six categories of proficiency; 
and-are 

.(21 Are enrolled in a program of instruction for English language 
learners; 

f. 0.25 the number of full-time equivalent students enrolled in an 
alternative high school; 

g. Q.2§ the numeer of full lime e~ui¥alent sluaents enrol lea in an 
isolalea elementary sshool; 

Be Q.2§ the numeer of full lime e~ui¥alent stuaenls enrollee in an 
isolates high sshool; 

ic 0.20 the number of full-time equivalent students in grades six 
through eight enrolled in an alternative education program for at 
least an average of fifteen hours per week; 

b.,_ · 0.20 the number of full-time equivalent students attending school in a 
bordering state in accordance with section 15.1-29-01; 

E 0.20 the number of full-time equivalent students whD-afl: 

ill On a test of English language proficiency approved by the 
superintendent of pub1'1c instruction are determined to be 
netmore proficient than students placed in the first of six 
categories of proficiency and therefore placed in the second of 
six categories of proficiency; and-are 

.(21 Are enrolled in a program of instruction for English language 
learners; 

~-i 0.17 the number of full-time equivalent students enrolled in an early 
childhood special education program; 

Hs.. ~0.10 the number of students enrolled in average daily 
membership. if the district has fewer than one hundred students 
enrolled in average daily membership and the district consists of an 
area greater than two hundred seventy-five square miles [19424.9 
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L 

m. 

hectares) provided that any school district consisting of an area 
greater than six hundred square miles [155399 hectares) and 
enrolling fewer than fifty students in average daily membership must 
be deemed to have an enrollment equal to fifty students in average 
daily membership: 

0.073 the number of students enrolled in average daily membership, 
in order to support the provision of special education services: 

0.07 the number of full-time equivalent students_ who-eF1; 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
somewhalmore proficient aAel arethan students placed in the 
second of six categories of proficiency: 

Jl.) Are enrolled in a program of instruction for English language 
learners: and 

ru Have not been in the third of six categories of proficiency for 
more than three years: 

n. 0.025 the number of students representing that percentage of the 
total number of students in average daily membership which is 
equivalent to the three-year average percentage of students in 
grades three through eight who are eligible for free or reduced 
lunches under the Richard B. Russell National School Lunch Act [42 
U.S.C. 1751 et seq.]: 

o. 0.006 the number of students enrolled in average daily membership 
in each public school in the district that: 

ill Has acquired and is utilizing the PowerSchool student 
information system: 

Jl.) Has acquired and is in the process of implementing the 
PowerSchool student information system or 

ru Will acquire the PowerSchool student information system 
during the current school year, provided the acquisition is 
contractually demonstrated: and 

JL 0.004 the number of students enrolled in average daily membership 
in a school district that is a participating member of a regional 
education association meeting the requirements of chapter 
15.1-09.1;-aoo 

f,c 0.002 the number of students enrolleel in average daily membership, 
in order lo support teohnology. 

2. The superintendent of public instruction shall determine each school 
district's weighted average daily membership by adding the products 
derived under subsection 1 to the district's average daily membership. 

SECTION 23. AMENDMENT. Section 15.1-27-04 of the North Dakota 
Century Code is amended and reenacted as follows: 
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15.1-27-04. Per student payment rate . 

1. a. The per student payment rate to which each school district is entitled 
for the first year of the biennium is three thousand twenine hundred 
thirty dollars. 

b. The per student payment rate to which each school district is entitled 
for the second year of the biennium is three thousand sel/E>flnine 
hundred se,•eAly RiAescventy dollars. 

2. In order to determine the state aid payment to which each district is 
entitled, the superintendent of public instruction shall multiply each 
district's weighted student units by the per student payment rate set forth 
in subsection 1. 

SECTION 24. AMENDMENT. Section 15.1-27-07.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-27-07.2. Baseline funding - Determination - Minimum and maximum 
allowable increases. 

1. The superintendent of public instruction shall determine each school 

2. 

3. 

district's baseline funding per weighted student unit by: 

a. 

b. 

C. 

a. 

Adding together all state aid received by the district during the 
2006-07 school year; · 

Subtracting the amount received by the district during the 2006-07 
school year for transportation aid, special education excess cost 
reimbursements, special education contracts, prior year funding 
adjustments, and per student payments for participation in 
educational associations governed by joint powers agreements; and 

Dividing the amount determined under subdivision b by the district's 
2007-08 weighted student units. 

The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, 
for the 2009-10 school year, is at least equal to one hundred eight 
percent of the baseline funding per weighted student unit, as 
established in subsection 1. 

b. The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, 
for each school year after the 2009-10 school year, is at least equal 
to one hundred twelve and one-half percent of the baseline funding 
per weighted student unit, as established in subsection 1. 

a-c The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, 
less any amount received as equity payments under section 
15.1-27-11 per weighted student unit, does not exceed, for the 
2009 102011-12 school year, one hundred iwefllyforty-two percent of 
the baseline funding per weighted student unit, as established in 
subsection 1. 

&c Tlie superiA!eAdeA! of pull lie iAslruotioA shall eAstire that the total 
amot1At of state aid payallle to a distriol per weighted studeAI uAil, 
less aAy amouAI reseived as e~uily paymeAts uAE1er sestioA 
1§.1 27 11 per weighted studeAI uAil, does Roi mmeed, for eash 
school year afier the 2009 10 sshool year, oAe huAdred thirty lour 
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fleFSeRt af IAe 13aseliRe fURBiR§ µeF wei§Atea stuaeRI UR it, as 
estaelistiea iR sueseotiaR 1. 

SECTION 25. AMENDMENT. Section 15.1-27-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-27-11. Equity payments. 

1. The superintendent of public instruction shall: 

a. Divide the imputed taxable valuation of the state by the total average 
daily membership of all school districts in the state in order to 
determine the state average imputed taxable valuation per student. 

b. Divide the imputed taxable valuation of each school district by the 
district's total average daily membership in order to determine each 
district's average imputed taxable valuation per student. 

2. If a school district's imputed taxable valuation per student is less than 
ninety percent of the statewide imputed taxable valuation per student, the 
superintendent of public instruction shall calculate the valuation 
deficiency by: 

a. Determining the difference between ninety percent of the state 
average imputed taxable valuation per student and the district's 
average imputed taxable valuation per student; and 

b. Multiplying that difference by the district's total average daily 
membership . 

3. Except as provided in subsection 4, the equity payment to which a district 
is entitled under this section equals the district's valuation deficiency 
multiplied by the lesser of: 

a. The district's general fund levy for the taxable year 2008; or 

b. One hundred eighty-five mills. 

4. a. The equity payment to which a district is entitled may not exceed the 
district's taxable valuation multiplied by its general fund levy for the 
taxable year 2008. 

b. If a district's general fund levy for the taxable year 2008 is less than 
one hundred eighty-five mills, the superintendent of public instruction 
shall subtract the district's general fund levy for the taxable year 
2008 from one hundred eighty-five mills, multiply the result by the 
district's taxable valuation, and subtract that result from the equity 
payment to which the district is otherwise entitled. 

c. If a district's imputed taxable valuation per student is less than fifty 
percent of the statewide imputed taxable valuation per student, the 
payment to which the district is entitled under this section may not be 
less than twenty percent of the statewide imputed taxable valuation 
per student times the school district's average daily membership, 
multiplied by one hundred eighty-five mills. 

5. In determining the amount to which a school district is entitled under this 
section, the superintendent of public instruction may not include any 
payments received by the district as a result of Public Law No. 81-87 4 
[64 Stat. 1100; 20 U.S.C. 236 et seq.] and may not include in the district's 
average daily membership students who are dependents of members of 
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the armed forces and students who are dependents of civilian employees 
of the department of defense. 

6. In determining the statewide average imputed taxable valuation per 
student for purposes of this section. the superintendent of public 
instruction may not include: 

.sL Any school district. which if included in the calculation would have an 
imputed taxable valuation per student that is three times greater than 
the statewide average imputed taxable valuation per student and 

lh Any school district. which if included in the calculation would have an 
imputed taxable valuation per student that is less than one-fifth of the 
statewide average imputed taxable valuation per student. 

L. For purposes of this section: 

a. "General fund levy" includes a district"s high school transportation 
levy and its high school tuition levy. 

b. "Imputed taxable valuation" means the valuation of all taxable real 
property in the district plus: 

(1) An amount determined by dividing seventy percent of the 
district"s mineral and tuition revenue. revenue from payments in 
lieu of property taxes on distribution and transmission of 
electric power. revenue from payments in lieu of taxes from 
electricity generated from sources other than coal. and revenue 
received on account of the leasing of lands acquired by the 
United States for flood control. navigation. and allied purposes 
in accordance with 33 U.S.C. 701c-3 by the district"s general 
fund mill levy for the taxable year 2008; and 

(2) An amount determined by dividing the district"s revenue from 
mobile home taxes and telecommunications taxes by the 
district"s general fund mill levy for the taxable year 2008. 

c. "Mineral revenue" includes all revenue from county sources reported 
under code 2000 of the North Dakota school district financial 
accounting and reporting manual as developed by the 
superintendent of public instruction in accordance with section 
15.1-02-08. 

d. "Tuition revenue" includes all revenue reported under code 1300 of 
the North Dakota school district financial accounting and reporting 
manual as developed by the superintendent of public instruction in 
accordance with section 15.1-02-08. "Tuition revenue" does not 
include tuition income received specifically for the operation of an 
educational program provided at a residential treatment facility. 

SECTION 26. AMENDMENT. Section 15.1-27-35.3 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-27-35.3. (Effestive threugh Ju Re 3G, 2Q11) PaymeRts te ssheel 
aistrists URobligatea !JCAeral fuREl balaRee Report to legislati•,e GOllRGil. 

4c The superintendent of publio instruotion shall determine the amount of 
payments due a sehool disk.el and sha',I sul:Jtraot irnm that the amount 0y 
whioh the unobligated general fund balanse of the distriot en the 
preoeding June thiFlieth is in eJrness of fifty persent of its aotuai 
mEpeneiturns, p',us twenty thousand dollms. Beginning duly 1, 2008, the 
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superiRteReleRt of pul31ie iRstruetioR shall eletermiAe the amouRt of 
paymeRts elue a sehool elistriet a Rel shall sul3traet from that the amouAt 13y 
whieh the uAol31igateel geReral fuRel 13alaAee of the elistriet on the 
preeeeliRg JuRe thirtieth is iR eJcsess of forty five pereeAt of its aetual 
m1peAelitures, plus tweR!y thousaAel elollars. 

IA mal1iRg the eletermiRatioR requireel 13y sul3seetioR 1, the superiRleReleRt 
of pul31ie instruetioR may Roi iReluele iR a elistrie!'s uRobligateel §eneral 
fuRel 13alaRse aRy moneys that: 

a, ft) V'.'ere reeeiveel 13y the elistrist eluriRg the sehool year eRdiRg 
JuAe 30, 2009, OR aeeouRI sf the leasiRg sf laRels aequireel 13y 
the URiteel States for flssel ooRlrol, RavigatioR, aRel allieel 
purpsses iR aeeorelaRee with 33 U.S.C. 701s 3; aRd 

f2, !OJE6eeeleel the amount reeeiveel by the elistriet eluring the sehosl 
year eAeliRg June 30, 2008, far the purpsse stateel iA 
para,1raph 1; 

a, Were reeeiveel elireetly 13y the elistriet from the Uniteel States 
go•;emment iR aeesrelaRse with the /\merieaR Reoovery and 
ReinvestmeAt Ast al 2009; or 

&- \Nero reeei•,•eel by the elistriet as supplemental one time graRts uneler 
seetion !i2 of S.L. 2009, eh. 17§. 

¼c AAy elistriet having more than fifty thousaml elsllars m1elueleel in the 
eletermiRation sf its eneliAg fuAel 13alaAoe, as requireel by sul3seetisn 2, 
shall proviele a report to the legislative eouAeil. The re13srt, whieh must 13e 
presenteEI at the time anEI in the manner ElireeteEI 13y the legislative 
esuneil, must aEIElress how the moRey was mcpenEleEI, ineluEling the 
number sf mills by whieh the Elistriet was al31e to Elesrease its prsperty 
taJ<es, ii sueh was a J')ermilleEI use. 

(Effeotive after June 30, 2011) Payments to school districts -
Unobligated general fund balance. 

L The superintendent of public instruction shall determine the amount of 
payments due a school district and shall subtract from that the amount by 
which the unobligated general fund balance of the district on the 
preceding June thirtieth is in excess of fifty pereent of its aetual 
el1penElitures, plus twenty thousanEI dollars. BegiRRiRg July 1, 2008, the 
superinleRdeRI of pul31ie iRstruetisR shall determiRe the amouRI of 
paymeRls due a sehssl Elistrist aRd shall subtraet from that the amsuRt 13y 
whieh the unol31igated §eAeral fund 13alaRee sf the district on the 
preoediR§ June thirtieth is iR eJmess sf forty-five percent of its actual 
expenditures, plus twenty thousand dollars. 

2-, In making the determination required by subsection 1 the superintendent 
of public instruction may not include in a district's unobligated general 
fund balance any moneys that were received by the district from the 
federal education iobs fund program. 

SECTION 27. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan . 

L A representative organization authorized by a negotiating unit as defined 
in subdivision b of subsection 2 of section 15.1-16-01 and the board of a 
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school district may agree to pursue a supplemental teacher-effectiveness 
compensation plan for teachers in the negotiating unit. 

2-.c The negotiating unit may include: 

1a,. All teachers employed by the board to teach in the school district· or 

lL All teachers employed by the board to teach at a particular school in 
the district. 

;i.,_ For purposes of this section and the implementation of the supplemental 
teacher-effectiveness compensation plan "teacher" means an individual 
defined in subdivision b of subsection 6 of section 15.1-02-13. 

SECTION 28. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Development 
committee - Membership. 

1.,_ Upon agreeing to pursue a supplemental teacher-effectiveness 
compensation plan. the board of the school district and the 
representative organization shall form a committee to develop the plan. 
The membership of the committee must be agreed upon by the board of 
the school district and the representative organization. 

2. At the initial meeting of the committee. the members shall establish rules 
of operation and procedure. 

;J.,. The committee formed under this section is a public entity for purposes of 
chapter 44-04. 

SECTION 29. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Required 
content. 

1.,_ A supplemental teacher-effectiveness compensation plan developed 
under this section must: 

la,. Include only matters of compensation and may not include other 
terms or conditions of employment normally negotiated under 
chapter 15.1-16: 

lL Provide for a determination of compensation that takes into account: 

ill Whether the school district has had difficulty filling a particular 
position with a suitable and highly qualified teacher: 

(1) DESK (3) COMMITTEE 

.(21 Whether a teacher has advanced academic degrees or special 
skills and knowledge beyond those minimally required for a 
position: 

ill Whether a teacher has pursued certified professional 
development activities beyond those minimally required for a 
position: 

ill Whether a teacher has assumed responsibilities that are 
beyond those minimally required for a position· and 
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.ill] Various measures of student growth. including academic 
growth 

g,. Include a rigorous and obiective system of teacher evaluation that 
equitably links an individual"s performance to the opportunity for 
additional compensation: and 

g. Ensure that no teacher subject to the plan will receive less total 
compensation than that teacher was eligible to receive under the last 
contract negotiated under chapter 15.1-16. 

2,_ A supplemental teacher-effectiveness compensation plan is not subiect 
to a declaration of impasse under chapter 15.1-16. 

SECTION 30. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Review panel • 
Duties. 

1.. Upon agreeing to a supplemental teacher-effectiveness compensation 
plan. the plan development committee shall forward the plan to a panel 
consisting of: 

a. Two employees of the department of public instruction. selected by 
the superintendent of public instruction: 

1h Two individuals appointed by the North Dakota council of educational 
leaders· 

g,. Two individuals appointed by the North Dakota education 
association· and 

g_. Two individuals appointed by the North Dakota school boards 
association. 

2. Beginning April 1. 2012 the panel shall review each plan that is 
submitted to ensure that it meets the requirements of section 29 of this 
Act and then comparing all eligible plans recommend for funding those 
that have the greatest potential to increase teacher effectiveness through 
supplemental compensation. 

~ If the cost of funding all of the plans recommended by the panel exceeds 
the resources made available the superintendent of public instruction. 
with the advice of the review panel shall select for funding plans that 
were developed in districts of varying size. For purposes of this section. 
the superintendent of public instruction shall consider a district to be: 

lL Small. if it has fewer than one thousand weighted student units: 

h,_ Medium if it has at least one thousand but fewer than five thousand 
weighted student units· and 

g,. Large. if it has at least five thousand weighted student units. 

SECTION 31. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 
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Supplemental teacher-effectiveness compensation plan - Determination 
of funding - Minimum amount. 

l If a plan is selected for funding. the superintendent of public instruction 
shall determine the amount to which the submitting district is entitled for 
use as supplemental teacher-effectiveness compensation. The 
superintendent shall: 

.sL Multiply the number of students in average daily membership 
instructed by the number of full-time equivalent teachers participating 
in the district's supplemental teacher-effectiveness compensation 
plan during the 2012-13 school year: 

12.c Multiply the result determined under subdivision a by a factor of 0.04: 
and 

i;,_ Apply the school district size weighting factor as set forth in section 
15.1-27-03.2 to the result determined under subdivision b. 

2. Notwithstanding subsection 1. if a plan is selected for funding. the 
minimum amount to which a submitting district is entitled for use as 
supplemental teacher-effectiveness compensation is two thousand 
dollars multiplied by the number of full-time equivalent teachers 
participating in the district's plan. 

SECTION 32. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Administrative costs. 

A school district may use up to five percent of the moneys it receives for its 
supplemental teacher-effectiveness compensation plan to pay for any additional 
expenses it has incurred in administering the supplemental teacher-effectiveness 
compensation plan. 

SECTION 33. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Review panel -
Additional duties. 

shall: 
In addition to the duties set forth in section 30 of this Act the review panel 

l Develop and distribute guidelines pertaining to the creation of 
supplemental teacher-effectiveness compensation plans: 

& Upon request meet with and advise plan development committees 
pursuing the creation of supplemental teacher-effectiveness 
compensation plans: and 

~ Provide advice to the superintendent of public instruction regarding the 
hiring of any employees or the selection of any contractors whose duties 
will be related to supplemental teacher-effectiveness compensation. 

SECTION 34. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 
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.L Any school district that receives state moneys to implement a 
supplemental teacher-effectiveness compensation plan shall file an 
annual report with the superintendent of public instruction at the time 
and in the manner directed by the superintendent The report must 
address whether the plan has: 

si. Alleviated difficulty filling particular positions with suitable and highly 
qualified teachers: 

h,_ Encouraged teachers to pursue advanced academic degrees or 
acquire special skills and knowledge beyond those minimally 
required for a position: 

_g_, Encouraged teachers to pursue certified professional development 
activities beyond those minimally required for a position: 

!i. Encouraged teachers to assume additional responsibilities that are 
beyond those minimally required for a position· and 

~ Resulted in measurable student growth including academic growth. 

2.,, The report also must include suggestions for modifications to the plan. if 
appropriate . 

.:i The representative organization shall indicate in writing its agreement 
with the report and the suggestions for modifications as submitted by the 
school district in accordance with this section or provide to the 
superintendent of public instruction a separate report together with any 
suggestions for modifications. 

4. If the school district and the representative organization agree to 
recommend continuation of the plan. with or without modification the 
report must contain a request for continued funding. 

_g,. The superintendent of public instruction shall provide copies of the report 
to the plan review panel established by section 30 of this Act. 

SECTION 35. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Existing contracts - Terms - Effect. 

.L The terms of any contract entered before July 1 2011. between the 
board of a school district and a representative organization in accordance 
with chapter 15.1-16. remain in force and effect for the duration of the 
contract. 

2.,, A supplemental teacher-effectiveness compensation plan authorized by 
this Act may take effect on July 1. 2012. 

SECTION 36. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Plan review panel - Reimbursement for expenses. 

Each member of the supplemental teacher-effectiveness compensation plan 
review panel is entitled to receive reimbursement for expenses as provided by law 
for state officials if the member is attending meetings or performing duties directed 
by the panel. 
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SECTION 37. AMENDMENT. Section 15.1-36-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-36-02. School construction projects• Loans. 

1. The board of university and school lands may authorize the use of 
moneys in the coal development trust fund established pursuant to 
section 21 of article X of the Constitution of North Dakota and 
subsection 1 of section 57-62-02 to provide school construction loans, as 
described in this chapter. The outstanding principal balance of loans 
under this chapter may not exceed fifty million dollars. The board may 
adopt policies and rules governing school construction loans. 

2. In order to be eligible for a loan under this section, the board of a school 
district shall: 

a. Propose a construction project with a cost of at least one million 
dollars and an expected utilization of at least thirty years; 

b. Obtain the approval of the superintendent of public instruction for the 
construction project under section 15.1-36-01; and 

c. Submit to the superintendent of public instruction an application 
containing all information deemed necessary by the superintendent, 
including potential alternative sources or methods of financing the 
construction project. 

3. The superintendent of public instruction shall give priority to any district 
that meets the requirements for receipt of an equity payment under 
section 15.1-27-11. 

4: If an eligible school district's imputed taxable valuation per student is less 
than eighty percent of the state average imputed valuation per student, 
the district is entitled to receive: 

a. A school construction loan equal to the lesser of ~twelve million 
dollars or eighty percent of the actual project cost; 

b. An interest rate discount equal to at least Myone hundred but not 
more than two hundred fifty basis points below the prevailing tax-free 
bond rates; and 

c. A term of repayment that may extend up to twenty years. 

5. If an eligible school district's imputed taxable valuation per student is 
equal to at least eighty percent but less than ninety percent of the state 
average imputed taxable valuation per student, the district is entitled to 
receive: 

a. A school construction loan equal to the lesser of seveRten million 
dollars or seventy percent of the actual project cost; 

b. An interest rate buydown equal to at least Myone hundred but not 
more than two hundred fifty basis points below the prevailing tax-free 
bond rates; and 

c. A term of repayment that may extend up to twenty years. 

6. If an eligible school district's imputed taxable valuation per student is 
equal to at least ninety percent of the state average imputed taxable 
valuation per student, the district is entitled to receive: 
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a. A school construction loan equal to the lesser of twefour million-fNe 
hundred thousand dollars or thirty percent of the actual project cost; 

b. An interest rate discount equal to at least fiflyone hundred but not 
more than two hundred fifty basis points below the prevailing tax-free 
bond rates; and 

c. A term of repayment that may extend up to twenty years. 

7. The board of a school district may submit its loan application to the 
superintendent of public instruction before or after receiving authorization 
of a bond issue in accordance with chapter 21-03. If the vote to authorize 
a bond issue precedes the application for a loan, the application must be 
acted upon by the superintendent expeditiously but no later than one 
hundred eighty days from the date it is received by the superintendent. 

8. The superintendent of public instruction shall consider each loan 
application in the order it received approval under section 15.1-36-01. 

9. If the superintendent of public instruction approves the loan, the 
superintendent may determine the loan amount, the term of the loan, and 
the interest rate, in accordance with the requirements of this section. 

10. The superintendent of public instruction may adopt rules governing 
school construction loans. 

11. For purposes of this section, a construction project means the purchase, 
lease, erection, or improvement of any structure or facility by a school 
board, provided the acquisition or activity is within a school board's 
authority. 

SECTION 38. AMENDMENT. Section 15.1-37-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-37-01. Early childhood education program -Approval. 

1c Any person or school district operating an early childhood education 
program may request approval of the program from the superintendent of 
public instruction. The superintendent shall approve an early childhood 
education program if the program: 

4-c.sL Is taught by individuals who are licensed to teach in early childhood 
education by the education standards and practices board; 

2-,h,_ Follows a developmentally appropriate curriculum;-8fl€1 

¼c£. Is in compliance with all municipal and state health, fire, and safety 
requirements: and 

,!. Limits its enrollment to children who have reached the age of four 
before August first in the year of enrollment. 

~ Per student fundin§ will not be provided lo individuals or school districts 
olferin§ a prel1inder§artenln determining the state aid payments to which 
a school district is entitled the superintendent of public instruction may 
not count any student enrolled in a regular early childhood education 
program. 

SECTION 39. AMENDMENT. Subsection 1 of section 15.1-37-02 of the 
North Dakota Century Code is amended and reenacted as follows: 
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1. The North Dakota early childhood education council consists of: 

a. A chairman appointed by the governor; 

b. The superintendent of public instruction, or the superintendent's 
designee; 

c. The state health officer, or the officer's designee; 

d. The director of the department of human services, or the director's 
designee; 

e. The North Dakota head start - state collaboration administrator, or 
the administrator's designee; 

f. The commissioner of higher education, or the commissioner's 
designee; 

g. The commissioner of commerce, or the commissioner's desiqnee­

)l The chairman of the senate education committee, or the chairman's 
designee; 

ll,1_ The chairman of the house of representatives education committee, 
or the chairman's designee; and 

+i The following gubernatorial appointees: 

(1) The superintendent of a school district having at least one 
thousand students in average daily membership; 

(2) The superintendent of a school district having fewer than one 
thousand students in average daily membership; 

(3) The superintendent of a school district headquartered on a 
reservation or including reservation land within its boundaries; 

(4) The pFinsipal sf a ssheel distFist; 

f81 An individual ennpleyed as an elennentaFy ssheel teashm; 

f87 An individual representing a non-religious-based provider of 
prnsshoolearly childhood education; 

fA!fil An individual representing a religious-based provider of 
prnsshoolearly childhood education; 

fat.(fil An individual representing a center-based licensed child care 
provider; 

f97ill An individual representing a home-based licensed child care 
provider; 

fWJ.(§J An individual representing a reservation-based head start 
program; 

f44-l!.ill An elected member of a school board; 

f-Rt.(.1.Ql The parent of a child not yet enrolled in elementary 
school;-affEl 
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~ill)The parent of a child with spesial neeElsdisabilities not yet 
enrolled in elementary school,; and 

.(12) An individual representing children with disabilities. 

SECTION 40. AMENDMENT. Section 15.1-37-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-37-03. Council - Duties. 

The council shall: 

1. Review the deliveryavailability and provision of early childhood 
education. care and services in this state; 

2. ConElust a neeEls assessment; 

&- Review early shildhood edusation standards and propose revisions to the 
standards as needed; 

4, Reviewldentify opportunities for public and private sector collaboration in 
the delivervprovision of early childhood education. care and services in 
this state; 

&, Develop a somprehensive plan governing the delivery of early ohildhood 
eduoation in this state; anEI 

&.-d,. Identify ways to assist with the recruitment and retention of individuals 
interested in working as providers of early childhood education. care. and 
services. including training and continuing education or professional 
development opportunities· 

4. Seek the advice and guidance of individuals who are uniquely familiar 
with the nature. scope. and associated challenges of providing early 
childhood education care. and services in geographically and 
socioeconomically diverse settings. and develop recommendations 
pertaining to the short-term and longer-term improvement and expansion 
of early childhood education. care. and services in this state· and 

5. Provide a biennial report regarding its asti>,itiesfindings and 
recommendations to the governor and the legislative oounoilassembly. 

SECTION 41. AMENDMENT. Section 57-15-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-15-14. General fund levy limitations in school districts. 

The aggregate amount levied each year for the purposes listed in section 
57-15-14.2 by any school district. except the Fargo school district. may not exceed 
the amount in dollars which the school district levied for the prior school year plus 
twelve percent up to a general fund levy of one hundred eighty-five mills on the dollar 
of the taxable valuation of the district. except that: 

1. In any school district having a total population in excess of four thousand 
according to the last federal decennial census there may be levied any 
specific number of mills that upon resolution of the school board has 
been submitted to and approved by a majority of the qualified electors 
voting upon the question at any regular or special school district election. 

2. In any school district having a total population of fewer than four 
thousand. there may be levied any specific number of mills that upon 
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3. 

4. 

5. 

resolution of the school board has been approved by fifty-five percent of 
the qualified electors voting upon the question at any regular or special 
school election. 

After June 30, 2009, in any school district election for approval by 
electors of increased levy authority under subsection 1 or 2, the ballot 
must specify the number of mills proposed for approval, and the number 
of taxable years for which that approval is to apply. After June 30, 2009, 
approval by electors of increased levy authority under subsection 1 or 2 
may not be effective for more than ten taxable years. 

The authority for a levy of up to a specific number of mills under this 
section approved by electors of a school district before July 1, 2009, is 
terminated effective for taxable years after 2015. If the electors of a 
school district subject to this subsection have not approved a levy for 
taxable years after 2015 of up to a specific number of mills under this 
section by December 31, 2015, the school district levy limitation for 
subsequent years is subject to the limitations under section 57-15-01.1 or 
this section. 

The authority for an unlimited levy approved by electors of a school 
district before July 1, 2009, is terminated effective for taxable years after 
2015. If the electors of a school district subject to this subsection have 
not approved a levy of up to a specific number of mills under this section 
by December 31, 2015, the school district levy limitation for subsequent 
years is subject to the limitations under section 57-15-01.1 or this 
section. 

§,. A school district that experiences a rapidly increasing taxable valuation 
may levy, for the taxable year of the rapidly increasing taxable valuation 
and the next taxable year the amount in dollars which the school district 
levied for the prior school year plus eighteen percent up to a general 
fund levy of one hundred eighty-five mills on the dollar of the taxable 
valuation of the district. For purposes of this subsection "rapidly 
increasing taxable valuation" means an increase of twenty percent or 
more in taxable valuation from the immediately preceding taxable year. 

The question of authorizing or discontinuing such specific number of mills authority in 
any school district must be submitted to the qualified electors at the next regular 
election upon resolution of the school board or upon the filing with the school board 
of a petition containing the signatures of qualified electors of the district equal in 
number to ten percent of the number of electors who cast votes in the most recent 
election in the school district. However, not fewer than twenty-five signatures are 
required. However, the approval of discontinuing such authority does not affect the 
tax levy in the calendar year in which the election is held. The election must be held 
in the same manner and subject to the same conditions as provided in this section 
for the first election upon the question of authorizing the mill levy. 

SECTION 42. ISOLATED SCHOOLS - TRANSITION PAYMENTS. 

1. If during the 2010-11 school year a school district received payments as 
a result of section 15.1-27-15, as the section existed on June 30, 2011, 
and if that district is not eligible for the factor established under 
subdivision j of subsection 1 of section 15.1-27-03.1, the district is 
entitled to the following transition payments: 

a. For the 2011-12 school year, an amount equal to that which the 
district would have received under section 15.1-27-15, as the section 
existed on June 30, 2011; 
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b. For the 2012-13 school year, an amount equal to seventy-five 
percent of that which the district would have received under section 
15.1-27-15, as the section existed on June 30, 2011; 

c. For the 2013-14 school year, an amount equal to fifty percent of that 
which the district would have received under section 15.1-27-15, as 
the section existed on June 30, 2011; and 

d. For the 2014-15 school year, an amount equal to twenty-five percent 
of that which the district would have received under section 
15.1-27-15, as the section existed on June 30, 2011. 

2. Upon the closure of a school that met the definition of isolated under 
section 15.1-27-15, as it existed on June 30, 2011, the superintendent of 
public instruction shall cease to provide to the district the transition 
payments established under subsection 1. 

SECTION 43. TRANSPORTATION GRANTS - DISTRIBUTION. 

1. During each year of the 2011-13 biennium, the superintendent of public 
instruction shall calculate the payment to which each school district is 
entitled based on the state transportation formula as it existed on June 
30, 2001, except that the superintendent shall provide reimbursement at 
the rate of: 

a. One dollar and three cents per mile for schoolbuses having a 
capacity of ten or more passengers; 

b. Forty-six cents per mile for vehicles having a capacity of nine or 
fewer passengers; 

c. Forty-six cents per mile, provided: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

The student being transported is a student with a disability, as 
defined in chapter 15. 1-32; 

The student's individualized education program plan requires 
that the student attend a public or a nonpublic school located 
outside the student's school district of residence; 

The student is transported by an adult member of the student's 
family; · 

The student is transported in a vehicle furnished by the 
student's parents; 

The student's transportation is paid for by the student's 
parents; and 

The reimbursement does not exceed two round trips daily 
between the student's home and school. 

d. Forty-six cents per mile, one way, provided: 

(1 i DESK 13i COMMITTEE 

(1) The student being transported resides more than two miles 
from the public school that the student attends; 

(2) The student is transported by an adult member of the student's 
family; 

Page 37 h_stcomrep_58_006 



• 

• 

Com Standing Committee Report 
March 31, 2011 9:54am 

Module ID: h_stcomrep_58_006 
Carrier: R. Kelsch 

Insert LC: 11.0208.07029 Title: 08000 

(3) The student is transported in a vehicle furnished by the 
student's parents; and 

(4) The student's transportation is paid for by the student's 
parents; and 

e. Twenty-six cents per student for each one-way trip. 

2. The superintendent of public instruction shall use the latest available 
student enrollment count in each school district in applying the provisions 
of subsection 1. 

3. If any moneys provided for transportation payments in the grants 
transportation line item in the appropriation bill for the superintendent of 
public instruction, as approved by the sixty-second legislative assembly, 
remain after application of the formula provided for in this section, the 
superintendent of public instruction shall prorate the remaining amounts 
according to the percentage of the total transportation formula amount to 
which each school district is entitled. 

4. This section does not authorize the reimbursement of any costs incurred 
in providing transportation for student attendance at extracurricular 
activities or events. 

SECTION 44. SCHOOL DISTRICT RAPID ENROLLMENT GROWTH -
GRANT. During the 2011-13 biennium, the superintendent of public instruction shall 
expend up to $5,000,000 from the grants - state school aid line item in the 
appropriation bill for the superintendent of public instruction, as approved by the 
sixty-second legislative assembly, for the purpose of providing a grant to any school 
district that can demonstrate rapid enrollment growth in accordance with this section . 

1. If the number of full-time equivalent students enrolled in a school district 
has increased by at least three percent annually and if that increase is 
equal to at least twenty-five full-time equivalent students, as 
demonstrated by the district's September tenth fall enrollment report, the 
district is entitled to receive a grant equal to thirty percent of the per 
student payment provided for in section 15.1-27-04 multiplied by the 
actual increase in its full-time equivalent student enrollment. 

2. If the number of full-time equivalent students enrolled in a school district 
has increased by at least seven percent annually and if that increase is 
equal to at least twenty-five full-time equivalent students, as 
demonstrated by the district's September tenth fall enrollment report, the 
district is entitled to receive a grant equal to seventy percent of the per 
student payment provided for in section 15.1-27-04 multiplied by the 
actual increase in its full-time equivalent student enrollment. 

3. If the number of full-time equivalent students enrolled in a school district 
has increased by at least thirteen percent annually and if that increase is 
equal to at least twenty-five full-time equivalent students, as 
demonstrated by the district's September tenth fall enrollment report, the 
district is entitled to receive a grant equal to the per student payment 
provided for in section 15.1-27-04 multiplied by the actual increase in its 
full-time equivalent student enrollment. 

4. If the amount of the expenditure provided for in this section is insufficient 
to meet the obligations of this section, the superintendent of public 
instruction shall prorate the payment based on the percentage of the total 
amount to which each school district is entitled. 
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5. A district may not receive more than $800,000 annually in accordance 
with this section. 

SECTION 45. USE OF NEW MONEY - TEACHER COMPENSATION 
INCREASES - REPORTS TO THE LEGISLATIVE MANAGEMENT. 

1. During the 2011-13 biennium, the board of each school district shall use 
an amount equal to at least seventy percent of all new money received 
by the district for per student payments to increase the compensation 
paid to teachers and to provide compensation to teachers who begin 
employment with the district on or after July 1, 2011. 

2. For purposes of this section, the superintendent of public instruction shall 
calculate the amount of new money received by a district during the 
2011-13 biennium by: 

a. Determining the total amount of state dollars received by each 

b. 

C. 

district during the 2009-11 biennium as per student payments. 
provided that equity payments, transportation payments, contingency 
distributions, mill levy reduction payments, and technology support 
payments are not to be included in the total; 

Determining the total amount of state dollars received by each 
district during the 2011-13 biennium as per student payments, 
provided that the following are not to be included in the total: 

(1) Contingent distributions; 

(2) Cross-border attendance moneys; 

(3) Deferred maintenance and physical plant improvements 
grants; 

(4) Equity payments; 

(5) Federal education jobs funds program moneys; 

(6) Home-based education program monitoring moneys; 

(7) Mill levy reduction payments; 

(8) PowerSchool acquisition, implementation, and utilization 
moneys; 

(9) Regional education association moneys and grants; and 

( 1 0) Transportation payments; and 

Subtracting the amount arrived at under subdivision a from the 
amount arrived at under subdivision b. 

3. School districts providing educational services under a cooperative 
agreement approved by the superintendent of public instruction must, for 
purposes of this section, be treated as a single district. 

4. a. This section does not apply to a school district if the board of the 
school district, after a public hearing at which public testimony and 
documentary evidence are accepted, determines in its discretion and 
by an affirmative vote of two-thirds of the members of the board that 
complying with subsection 1 would place the school district in the 
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position of having insufficient fiscal resources to meet the school 
district's other obligations . 

b. Within ten days of the vote required by subdivision a, the school 
board shall notify the superintendent of public instruction of its action 
and shall file a report detailing the grounds for its determination and 
action. 

c. The superintendent of public instruction shall report all notices 
received under this subsection to the legislative management. 

SECTION 46. CONTINGENT MONEY. If any money appropriated to the 
superintendent of public instruction for state aid payments to school districts remains 
after the superintendent complies with all statutory payment obligations imposed for 
the biennium beginning July 1, 2011, and ending June 30, 2013, the superintendent 
shall use the remaining moneys to provide additional per student payments on a 
prorated basis according to the latest available average daily membership of each 
school district. 

SECTION 47. CONTINGENT TRANSFER BY BANK OF NORTH DAKOTA 
FOR SPECIAL EDUCATION. If during the biennium beginning July 1, 2011, and 
ending June 30, 2013, the superintendent of public instruction determines that, using 
all available sources, there are insufficient funds with which to fully reimburse school 
districts for the excess costs of serving the one percent of special education students 
statewide who require the greatest school district expenditures in order to be 
provided with special education and related services, the industrial commission shall 
transfer from the earnings and accumulated and undivided profits of the Bank of 
North Dakota the amount the superintendent of public instruction certifies is 
necessary to provide the statutorily required level of reimbursement. The 
superintendent of public instruction shall file for introduction legislation requesting 
that the sixty-third legislative assembly return any amount transferred under this 
section to the Bank of North Dakota. 

SECTION 48, LEGISLATIVE MANAGEMENT STUDY -ADULT 
EDUCATION. During the 2011-12 interim, the legislative management shall consider 
studying the provision and funding of adult education. The legislative management 
shall report its findings and recommendations, together with any legislation required 
to implement the recommendations, to the sixty-third legislative assembly. 

SECTION 49. EDUCATION FUNDING AND TAXATION COMMITTEE -
STUDY. 

1. The education funding and taxation committee consists of: 

a. The following nine voting members: 

(1 I DESK (3) COMMITTEE 

(1) The chairman of the house education committee, or the 
chairman's designee; 

(2) The chairman of the house finance and taxation committee, or 
the chairman's designee; 

(3) The chairman of the senate education committee, or the 
chairman's designee; 

(4) The chairman of the senate finance and taxation committee, or 
the chairman's designee; and 

(5) Five legislators appointed by the chairman of the legislative 
management; and 
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b. The following five nonvoting members: 

(1) The tax commissioner or the commissioner's designee; 

(2) The superintendent of public instruction or the superintendent's 
designee; 

(3) A representative of the governor, selected by the governor; and 

(4) Two school district business managers, appointed by the 
legislative management. 

2. The chairman of the legislative management shall select one from among 
the voting members to serve as the chairman of the committee. 

3. The committee shall establish its own rules of operation and procedure. 

4. The committee may form workgroups, task forces, and subcommittees to 
seek additional information and outside expertise. 

5. a. Each member of the committee and any individual requested by the 
chairman to serve on a workgroup, task force, or subcommittee is 
entitled to receive reimbursement for actual and necessary expenses 
incurred in the same manner as state officials. 

b. Each member of the legislative assembly who serves on the 
committee is entitled to receive per diem compensation as provided 
for in section 54-03-20, if the member is attending meetings or 
performing other duties as directed by the chairman . 

6. The committee shall examine short-term and longer-term state and local 
involvement in funding elementary and secondary education. The 
commtttee shall report its findings, together with any legislation required 
to implement the recommendations, to the sixty-third legislative 
assembly. 

SECTION 50. SUPPLEMENTAL TEACHER-EFFECTIVENESS 
COMPENSATION PLANS - EXEMPTION - CARRYOVER AUTHORITY. Section 
54-44.1-11 does not apply to any moneys included in the grants - state school aid 
line item in the appropriation bill for the superintendent of public instruction, as 
approved by the sixty-second legislative assembly, for the purpose of funding 
supplemental teacher-effectiveness compensation plans during the 2011-13 
biennium. Any moneys not expended by June 30, 2013, must be continued and 
expended only for the purpose of funding supplemental teacher-effectiveness 
compensation plans during the biennium beginning July 1, 2013, and ending June 
30, 2015. 

SECTION 51. REPEAL. Section 6 of this Act and sections 15.1-18.2-01, 
15.1-18.2-02, and 15.1-18.2-03 of the North Dakota Century Code are repealed. 

SECTION 52. REPEAL. Section 15.1-27-15 of the North Dakota Century 
Code is repealed. 

SECTION 53. EFFECTIVE DATE. Sections 22 and 51 of this Act become 
effective on July 1, 2013. 

SECTION 54. EXPIRATION DATE. Sections 27 through 36 of this Act are 
effective through June 30, 2013, and after that date are ineffective." 

Renumber accordingly 
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Explanation or reason for introduction of bill/resolution: 

BILL for an Act to create and enact a new section to chapter 15.1-09.1, four new 
sections to chapter 15.1-18.2, three new sections to chapter 15.1-21, and ten new 
sections to chapter 15.1-27 of the North Dakota Century Code, relating to regional 
education associations, the professional development advisory committee, North 
Dakota scholarships, and supplemental teacher-effectiveness compensation; to amend 
and reenact sections 15.1-06-04, 15.1-07-33, 15.1-09-58, 15.1-09.1-02, 
15.1-21-02.1, 15.1-21-02.4, 15.1-21-02.5, 15.1-21-02.6, 15.1-21-08, 15.1-21-18, 
15.1-21-19, 15.1-22-01, 15.1-27-03.1, 15.1-27-04, 15.1-27-07.2, 15.1-27-11, 
15.1-27-35.3, 15.1-36-02, and 15.1-37-01, subsection 1 of section 15.1-37-02, and 
sections 15.1-37-03 and 57-15-14 of the North Dakota Century Code, relating to the 
school calendar, technology, regional education associations, curriculum requirements, 
assessments, scholarships, student consultations, state aid, school construction 
funding, early childhood education, care, and services, and taxable valuations; to 
repeal section 6 of this Act and sections 15.1-18.2-01, 15.1-18.2-02, 15.1-18.2-03, 
and 15.1-27-15 of the North Dakota Century Code, relating to professional 
development and isolated schools; to provide a continuing appropriation; to provide for 
compensation increases, transition payments, contingent payments, carryover 
authority, and the distribution of transportation grants and rapid enrollment growth 
grants; to provide for legislative management studies; to provide an effective date; 
and to provide an expiration date. 

Minutes: You may make reference to uattached testimony." 

Chairman Skarphol: Meeting called to order on SB 2150, announcing that all members 
are present. Next Monday the committee will begin at 8:00 am. 

Sheila Sandness, Legislative Council Representative: Began discussion of Attachment 
# 1 and going through the summary. 

Chairman Skarphol: You are talking about the bullets at the very top? 

Sandness: The bullets at the very top of that. I am going to the summary. 

Chairman Skarphol: You reference Section 23 there. When I go back and find Section 
23, it would be in the right column. The section numbers in the handout do not go across. 
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If you look at Page 8, for example, of that handout and you look at the second one down, if 
you look across at Section 21 on the left, 24 in the middle, and 25 on the right. 

Sandness: The right column is the house education committee amendments. The section 
numbers change as the bills were amended. 

Chairman Skarphol: The topic on that line going across is the same, just the section 
numbers change. We will be referring to the Education Committee SB 2150 

Sandness: Continuing with attachment# 1. 

Rep. Monson: None of these bullet points are in 2013. We would have to add each of 
these in there if we were going to implement them and fund them. 

Sandness: That is correct. However, the $68,000 that affects operating expenses and the 
$300,000 that affects the alternative teacher compensation system review panel would be 
in the operating costs of the department. The other three items, depending on how you 
want to handle the $4 million for the teacher effectiveness compensation program would be 
within the state school aid lines. There are a couple of ways that this could be handled. 
You could either add money to state school aid or you could change the per student 
payment rates to provide that the funding that is in 2013 will fund these items and the per 
student payments at the new rate, at a lower rate. She continued explanation of the 
summary section by section and discussed those that have a fiscal impact. 

Rep. Dosch: Referring to p. 2 of Attachment #1, we are authorizing the school districts to 
support an early childhood education program with local tax revenue if they so desire? 

Sandness: Local taxes other than what they would need to support their elementary and 
high educational services. 

Rep. Dosch: We work to get the 70% funding for our schools and such. Then we allow 
this authorization, allow them to increase local taxes to do this, aren't they going to be 
coming back to us next biennium and saying you are no longer funding 70% of our costs, 
so we need more money for you to keep up your commitment? In Bismarck free busing is 
offered to our in-town kids. Free busing, who pays for that? The local school district pays 
for that so that is another operating expense increase. Is this considered another operating 
expense increase if they elect to do that to raise our local property taxes? 

Rep. Martinson: It might be easiest if she goes through and questions are asked later. 

Rep. Kelsch, Dist. 34: Speaks to clarify and provide some expertise as to where some of 
this language came from. The language was put in as part of the original bill. It was 
clarifying language that 35 school districts had asked for because the law was gray as to 
whether or not they could with local dollars begin an early childhood education program. 
The Senate put placeholder language in that would have said state dollars. What they 
were preparing for was a preschool program allowed by the state. We removed that 
language and left language basically as it was originally introduced and just saying that you 
can do this as long as you have met all the needs of your K-12 obligations. 
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Rep. Dosch: Is there any validity to my concern that if we allow them to increase taxes, 
what then will prevent them from coming back next session and saying you aren't funding 
at 70%, we need more money? 

Rep. Kelsch: You may have a concern because Bismarck still has an unlimited mill levy. 
Most school districts are capped at the 110 mills except I think for two. 

Sandness: She continued with the Summary Sections on pp. 2-12 of Attachment # 1 
delineating the items that are related to SB 2013. Noted were those areas where no fiscal 
effect is made. 

Chairman Skarphol: 
. distribution mean? 

Referring to Section 19, what does discontinuation of the 

Sandness: I think it has to do with how the test was administered before. It was a 
reduction in the cost to continue. When the writing portion was removed, it did not make 
any reductions. Had the House Education committee left it in, it would have required an 
additional $12,000. 

Chairman Skarphol: In this section you are referencing $808,400. There is a $400 
difference in all reality? 

Sandness: Right. They are actually short $400. Continuing with Section 21, the weighted 
daily average membership, the Senate did remove the supplemental teacher effectiveness 
compensation factor. Included in the current version of 2150 there would be the $3 million 
increase which is in 2013 in the state aid line for the technology factor. There was a $2.5 
million increase for the special education factor. That is also included in 2013 as it is. 
$115,000 increase for the revision of the isolated school formula is included in 2013 as it is. 
The $7.5 million, I noted that was in the executive recommendation, but the Senate 
removed that and increased the per student payments. It still is in the state aid line. It is 
just that it is not in the factor. It is in the state aid per student payment number. The 
Senate removed the factor for the teacher effectiveness compensation, but they bumped 
up the per student payment. That money is still in the same line. It is just in a different part 
of the formula. When they bump up the student payment that is where you are running into 
a little problem. When you put back the teacher effectiveness compensation provision, you 
almost have to go back down on that per student payment rate to recover the money that 
was flipped in the Senate. A .04 factor is provided in Section 31, but a funding source is 
not identified. That is one of the things that will have to be addressed. Did they intend it to 
come from state school aid? If they did, then state school aid would either have to be 
increased or the per student payment rate would have to be decreased if you want to 
maintain the funding level at what it is now. 

Chairman Skarphol: This factor is the per pupil factor? 

Sandness: It is a factor that is applied to the number of pupils that are taught. 

Chairman Skarphol: Going back to p. 6 of Attachment #1, let us look at the $3 million 
increase. You change the factor from .002 to .006 and that results in a $3 million increase. 
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The next one is changed from .07 to .073, isn't that ¾ of what was done above? I am 
assuming they are estimates. 

Sandness: That is correct. They are estimates, but these factors don't always apply 
across the board. Some factors would apply to more students than others. She continued 
with Section #22. We are guessing on the $1,088,000 as to the fiscal note on that. The 
estimate on that .2 weighting factor is not established until the 2013-15 biennium. 

Chairman Skarphol: Weren't there some dollars associated with this and is that reflected 
elsewhere? 

Sandness: The dollars for this really aren't in 2013 because its effective date isn't until 13-
15. 

Chairman Skarphol: Wasn't there grant money or something in this biennium? 

Sandness: That is correct. There is a separate section in 2013, $400, 000 roughly in 
2013 currently for school districts wanting to implement it early. Continuing with Section 
23, the Senate decided to even out the payments and have $3,961 for both years of the 
biennium. They rolled in that $7.5 million they saved by removing the teacher 
compensation system program. They were able to provide a higher rate for both years. 
School districts are required to have 181 days the first year of the biennium and 182 days 
in the second year so that would account for the difference in the reimbursements. 

Chairman Skarphol: Where did the $2.2 million go? 

Sandness: If you go back to the handout that I gave you, Line 1 is that state school aid 
line. That dollar amount is paid out based on the formula. The formula is based on the per 
student payment rates and the ADM roughly. If you reduce the per student payment rate, 
you could reduce what is in the state school aid line by that amount. 

Chairman Skarphol: Changing the payment rates to $3,930 and $3,970 resulted in that 
$2.2 million reduction. Rather than utilizing all the money, they changed the rates and 
calculated the savings. If the 2.2 would have been left in, the 3,930 and 3,970 would have 
been slightly higher. 

Sandness: They could have been higher. She continued with p. 8 of Attachment #1, 
delineating each of the sections remaining. Section 27 is the reinsertion of the 
supplemental teacher effectiveness compensation plan. Sections 27-36 all relate to the 
supplemental teacher effectiveness compensation plan. Section 31 reviews the formula to 
distribute this funding. 

Chairman Skarphol: If a school is in, they are all in on all teachers. Is that your 
understanding? A school can't be in on a portion of their teachers being in this 
supplemental plan. They are either all in or not all in? 

Sandness: Not sure of that. She continued with explanation of the supplemental teacher's 
effectiveness compensation plan which went through Section 36. 
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Chairman Skarphol: One of the administrators talked to me about an older program that 
was available that he thought might be more suitable so when we come back to discuss 
this, I would like to have you provide us with information that would give us a comparison 
between a program that was in place less than ten years ago and today. 

Rep. Hawken: How much total is in that fund? 

Sandness: As of December 31, 2010, the total value of permanent fund assets was $62.7 
million of which $29.1 million was school construction loans receivable. The actual Coal 
Development Trust Fund is estimated to receive $1.5 million next biennium in school 
construction loan income. There is also some investment income. There is an estimated 
transfer to the general fund of earnings of $1.9 million. She continued with Sections 38-41 
on p. 12 with no fiscal effect on that. 

Chairman Skarphol: Addressing Mr. Coleman, do you get the numbers as to how much 
valuation changed in a school district? 

Coleman: Yes, we collect taxable valuation. 

Chairman Skarphol: Do you have them compiled in some kind of a database so if we ask 
for a comparison, we could get it? 

Coleman: Yes 

Sandness: She continued with the explanation of contingent funding for transportation in 
Section 43. 

Chairman Skarphol: There was $5 million that was set aside in the 09 assembly that will 
trigger and be distributed at the end of this biennium? 

Sandness: It will be distributed in the 09-11 biennium. 

Chairman Skarphol: There is an additional $5 million appropriated in 2013 for the 
upcoming biennium to be distributed when? 

Sandness: 2013 doesn't include a contingent. The 1013 from last biennium included 
$43.5 million plus the $5 million contingent. This time they just took that money. They 
didn't make it contingent and they included in 2013 in the transportation line so it is $48.5 
million total in 2013. 

Chairman Skarphol: There is a $5 million increase proposed for 2013. When is it 
scheduled to get distributed? 

Coleman, DPI: The increase of that $5 million will get distributed by increasing the 
reimbursement rates. 

Chairman Skarphol: That gets distributed over the biennium. The contingent 
appropriation in this biennium, how does that get distributed? 
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Coleman: On a pro rata basis based on the amount of transportation reimbursement that 
districts receive. They will be distributed in a lump sum. It would basically be considered a 
bonus in my mind. 

Sandness: She continued with p. 13, Section 44 of Attachment # 1. I would refer you 
back to your schedule for 2013 in Line 1, the state school aid line that currently has the 
$919 million in ii. That is where ii would be coming from. 

Chairman Skarphol: In each case 3%, 7%, 13%, you have the 25 student increase 
required? You have to have a minimum of 25 student increase? 

Sandness: Yes. 

Rep. Monson: There is a finite pool of $919.4 million. If you are going to reserve $5 
million out of there, what effect, if any, is that going to have on the per pupil payments? We 
almost have to scale those back in order to keep $5 million back in case this happens. 

Sandness: Correct. They did reduce the per student payments in this amendment 
somewhat, but the reduction that was made accounted for about $2.2 million in savings. 
That $2.2 million in savings isn't going to cover the $5 million and it won't cover the $4 
million for the teacher compensation plan . 

Rep. Monson: If these schools actually grow, our estimate of the number of pupils in the 
state may end up being a little lower and that second year's per pupil payment could be 
affected to the point where we see it actually have to shrink a little the second year of the 
biennium. 

Sandness: Maybe Jerry could speak to this better than I. His job is to guess at numbers. 

Chairman Skarphol: We will have to continue to discuss this. We need more detail on 
what number or numbers we need to change to affect this properly. 

Rep. Monson: This is putting Jerry back into quite a tenable position again where we 
could end up with contingency funds if they make their estimate and they are too low or 
could end up being too high. 

Laughter 

Sandness: She continued with Section 45 of Attachment #1. 

Chairman Skarphol: I asked for a document that would give the committee some idea of 
the percentage by district that is paying teacher salaries. The 70% issue does become an 
issue in some cases. We can't keep doing that or we are eventually going to get ourselves 
in a position where the other costs ~ssociated with running a school aren't achievable . 

Coleman: Just so I am getting the request straight. You are looking at the total 
percentage that school districts spend on teacher compensation. 
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Chairman Skarphol: Right, out of their total budget. 

Coleman: I can provide that, by district. 

Sandness: She continued with p. 14, delineating those items still in 2013. 

Chairman Skarphol: Is that $461,500 the same money that used elsewhere by the 
Senate? 

Sandness: The amounts are very similar. That $461,500 was removed by the Senate and 
then they ~ut back in $460,000 for those alternative education program grants for the 6th

, 

?1h, and 8 h graders. If they wanted to implement that program early, there were some 
grants available. 

Chairman Skarphol: Bottom of p. 14, where you said the Senate removed that has to do 
with the supplemental teacher effectiveness, the House put that program back in. Was 
there a separate appropriation put in for this $20,000 then or was it just anticipated we 
would handle that? 

Morrissette, 0MB Analyst: That is part of the $300,000 that Sheila mentioned earlier. 

Sandness: She continued on Page 15 of Attachment #1 . 

Rep. Monson: Going back to section 32, I don't see where there was any money in that 
program when the Senate put it in either. That was just coming out of the regular student 
aid? 

Chairman Skarphol: It is just a report. 

Sandness: She continued with Sections 48-49 of Attachment #1. 

Chairman Skarphol: That is just included in what would be a normal interim committee, 
would it not? 

Sandness: Right. She continued with Section 50 of Attachment #1. 

Chairman Skarphol: If the agreement with the teacher was that they will get paid until the 
start of the next school year, there would have to be money available to pay them after 
June 30 if they were going to get paid for July and August. I am assuming it wouldn't 
include all monies, just those for funding the supplemental teacher's effectiveness 
compensation plan. 

Sandness: She continued with Sections 51-52 of Attachment #1. 

• Chairman Skarphol: Isolated schools were put in as a weighting factor? 

Sandness: Right, there were changes to the formula for that. The.20 factor is effective 
July 1, 2013. 
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Chairman Skarphol: He asked Sheila if she was able to note what questions that were 
asked and she replied with a review. 

Rep. Martinson: He complemented Sandness on the compilation of this document. 

Rep. Hawken: Relay to Valarie Fischer that we need some idea of what the total would 
be for the two years in regard to adult education. I know it is a guess on the federal. That 
is okay. 

Chairman Skarphol: Meeting adjourned. 
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Explanation or reason for introduction of bill/resolution: 
A BILL for an Act to create and enact a new section to chapter 15.1-09.1, four 
new sections to chapter 15.1-18.2, three new sections to chapter 15.1-21, and 
ten new sections to chapter 15.1-27 of the North Dakota Century Code, relating 
to regional education associations, the professional development advisory 
committee, North Dakota scholarships, and supplemental teacher-effectiveness 
compensation; to amend and reenact sections 15.1-06-04, 15.1-07-33, 
15.1-09-58, 15.1-09.1-02, 15.1-21-02.1, 15.1-21-02.4, 15.1-21-02.5, 
15.1-21-02.6, 15.1-21-08, 15.1-21-18, 15.1-21-19, 15.1-22-01, 15.1-27-03.1, 
15.1-27-04, 15.1-27-07 .2, 15.1-27-11, 15.1-27-35.3, 15.1-36-02, and 
15.1-37-01, subsection 1 of section 15.1-37-02, and sections 15.1-37-03 and 
57-15-14 of the North Dakota Century Code, relating to the school calendar, 
technology, regional education associations, curriculum requirements, 
assessments, scholarships, student consultations, state aid, school construction 
funding, early childhood education, care, and services, and taxable valuations; 
to repeal section 6 of this Act and sections 15.1-18.2-01, 15.1-18.2-02, 
15.1-18.2-03, and 15.1-27-15 of the North Dakota Century Code, relating to 
professional development and isolated schools; to provide a continuing 
appropriation; to provide for compensation increases, transition payments, 
contingent payments, carryover authority, and the distribution of transportation 
grants and rapid enrollment growth grants; to provide for legislative 
management studies; to provide an effective date; and to provide an expiration 
date. 
Minutes: Attachment #1 

Chairman Skarphol: We will take up SB 2150.There is a new initiative for new and 
growing schools. I appreciate all the work Rep. Kelsh has done on that. I would like the 
body to vote on it. Rep. Delzer is checking on the best procedure for us to bring that issue 
to a vote on the floor so we would vote on it separately on the floor. I wasn't sure if we 
needed to do it here in full committee or just do it when it comes to the floor. Are there any 
topics that the committee would like to discuss? The alternative teachers pay issue? 
There are rumblings that some like it and some don't. The price tag in here is $4 million. 
(Attachment # 1) 
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Rep. Dosch: As it is in the bill, I could not support it. I am not sure what you are looking 
for. If you want to take any motions now or wait until we have discussed it more or what 
your feelings are. I look for that whole section to be removed. 

Rep. Hawken: I don't know what the correct way is to move forward. Maybe we should 
allow one school district that is ready and would apply to a certain amount of money to try 
it. 

Sandness: $18.BM annual if ii were applied to everyone. 

Rep. Hawken: I don't know if it is feasible. I think it was studied during the last session. 
think it is someplace the districts would like to go eventually. 

Rep. Dosch: They can do that now if they so desire. All teachers should be paid based 
on performance. We say we want the best teachers in our school systems; then lets pay 
the best teachers the best salaries and the worst teachers the worst salary. I can't see 
throwing additional money at them. 

Rep. Hawken: Discussing the difficulty with performance pay and varying student body. 
Teacher has no control over students in their classroom. The raw product the teacher is 
dealing with they have no control over. They have to deal with the children that are in their 
classroom so it varies dramatically from year to year. It is not all that easy to figure out 
what that is. 

Chairman Skarphol: Assessments will not be the only criteria used. 

Rep.Hawken: I am making that as a point since it is not just simple. You can't say you 
are just going to do it on test scores and if the kids do well on the tests you are going to get 
more money. 

Chairman Skarphol: In many situations it will have a significant effect on moral. One 
teacher is going to find out they are not considered a highly acceptable teacher opposed to 
another so they will resent that. 

Rep. Dosch: Why do educators have to be treated differently than anyone else in the 
private sector? They should not be evaluated only on student performance. The average 
of the three scores, parent concern, students, administration and that could tell you quickly 
who are the good teachers and who the not so good teachers are. When you are ready I 
would certainly be willing to make a motion. 

Rep. Monson: We will not $37.6 million and I believe it was $4 million that was being 
discussed as of the pilot program. I would say no more than $4 million should be on the 
table and Rep. Kelsh's committee came up with some ideas on how to implement this. 

Chairman Skarphol: Do we want to commit dollars to this or if we want to wait two years 
to see if there is better research indicating that there is a good potential that it would be 
successful. 
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Rep. Dosch: The problem with the pilot is, are prepared next session to put in another 
$40 million because that is the problem with all of these studies; we know where it is going 
the next session. 

Rep. Kelsh: It is a pilot, when the funding was at $5 million that was about 20 school 
districts that would qualify to participate in the program. You are looking at about 15 
schools that would qualify for the program. That is about as much of a pilot as you can 
possibly get. It is a mix of large, medium and small schools. Rep. Dosch hit the nail on the 
head about the moral issue and all of that. In the business world nothing frustrates me 
more than knowing that Joe setting next to me makes exactly the same amount of money 
as I do and I work twice as hard as he does. This proposal has come forward session after 
session after legislative session. Is there a way we can actually reward good teachers? 
The opposite of the moral issue is I want to be as good as the best teachers. We won't see 
that settling in on that ladder approach because you are going to want to be better. 
I don't believe all school districts will ever buy into this. This takes work and the 
superintendent, teachers and school board has to work. Once you got it up and running 
that you wouldn't necessarily need additional appropriations. The goal is to get teachers off 
the ladder approach. The goal is to get away from the 70%. The other issue is the 
decreases in Federal government funds, there will be a pay for performance component in 
there. Whether we like it or not we will have to comply and what we have been told is that 
if you have a plan in existence ii probably will be grandfathered in otherwise you will be 
dictated how your plan will go. 

Chairman Skarphol: In the summary from Legislative Council has done for us it says the 
superintendent must multiply the number of students an average daily membership 
constructed by the number of full lime equitant teachers participating in the districts 
supplemental teacher effectiveness compensation plan. So a teacher in a district can 
decide whether or not they want to participate? Referring to attachment # 1, Proposed 
Amendments to Reengrossed Senate Bill 2150. 

Rep. R. Kelsh: It can be a whole school district or it can be a whole school. It doesn't 
have to be the whole school district, but it would be a school and then you would assume 
that all teachers would participate in it. That doesn't necessarily mean that it is going to be 
the whole school district. Mr. Johnson just said depending on how they negotiate, if a 
teacher did not want to participate maybe they wouldn't have to, but it would be my 
understanding you would want to participate in the program. 

Chairman Skarphol: This is supplemental to the ladder, even if not all teachers 
participate, the ladder still exists. There would be two different pay scales. 

Rep. R. Kelsh: In the negotiations all teachers would participate because when teachers 
negotiate they negotiate as a unit. I can't imagine that a teacher would not participate in 
the program. You are not going to see the ladder go away this session or the next session, 
but you may go away in 6-10 years after it is fully implemented. I think that is what I 
envision happening . 

Rep. Dosch: Is there a plan out there? Do each of these school districts develop their 
own plan? 
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Rep. R. Kelsh: The policy in SB 2150 it does lay out what the core components of the plan 
need to be and then the school districts negotiate and develop the plan in consensus with 
the school boards, teachers, superintendents and anyone they invite in to develop the plan 
and then the plan has to go to a review panel and they accept the plan. The reason it is 
done that way is because each school district is a little bit unique and since we are big in 
the state on local control we felt that was better to let it go back to the school district and let 
them negotiate through their uniqueness or their needs and what it is they see their school 
district needing to do in order to be successful. 

Rep. Dosch: I see that as kind of a disaster. Every school district will have a different 
plan out there. How can there be consistency or fairness if you want to call it that between 
one school district and the other? My concern with this program is we are going to have 
some watered down program and everyone is going to end up getting a portion of this extra 
money anyway so all we have done is raised our pay without really changing anything. My 
question to you is what would be wrong since we do set the policy in this state to say that 
by the year 2 or 3 biennium's out you will have a program in place and teachers will be paid 
based on performance period. 

Rep. K. Kelsh: The definition of performance is in the eye of the beholder. A strong local 
component needs to be in place. If you look at business, not every business operates 
exactly the same. It is the same with the school. If we look at a school and look at as a 
business; not all of them operate exactly the same. There need to be guidelines and laws 
in place. We do give them some flexibility in areas where they can either listen to what the 
parents want them to do or listen to what the school board wants them to do or listen 
basically to their own constituency. Just strictly performance at this point that means Test. 
On any given day is a test a good evaluation of where a student is on that date? Maybe 
and maybe not. So to just go on performance you probably can't do that, but you can bring 
in other factors. Down the road could you bring in performance and outcomes as a greater 
component, sure? 

Rep. Dosch: You are saying if we don't do this and the feds come up you are going to be 
on their plan. Their plan is going to be a one size fits all, which would be far worse than 
because ND would be treated the same way as California, for example so why can't we as 
a state come up with a state plan that all of our schools are going to have to follow when it 
comes to this? Develop a uniform state plan. 

Rep. R. Kelsh: You may not want a mandated state-wide plan. North Dakota may come 
up with three plans to fit the various types of schools. Potentially if you look at this and 
have the implementation be in the three different levels of the large school districts, the 
medium school districts and the small school districts, maybe ND comes up with three 
plans. There are also reports that have to be filed with Legislative Management again so 
we can take a look at this and determine what it is that needs to go forward. It is tough to 
base it on one year's data, but you could potentially say look it is not going to work. I don't 
like one size fits all. Number one we are not a rural state, we are a frontier state and so 
when we see the Secretary of Education or any other secretary coming out here and talking 
to us about our state they are always talking about rural. Rural to them is Overland Park, 
Kansas. I have a different view point to what the federal government determines is best for 
us. I would prefer to come up with something on our own and potentially have it be a three 
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tier that maybe better fits the needs of our state than to have them come in with a one size 
fits all. 

Rep. Monson: What are in 2150 are the components that are the plan that Rep. Kelsh's 
committee came up with. It leaves the local school district flexibility. The question is do 
we stick money into this? There a lot of schools with a lot of money. 

Rep. Williams: I would like to hear the interests of people in the audience. 

Doug Johnson, Executive Director of the North Dakota Council of Educational 
Leaders: We support the amendment to 2150. We have had considerable input to the 
amendments that we made. Those were amendments we had recommended in the 
Senate Education committee. We did have the individuals who run the Denver ProComm, 
which is probably the one most established in the US presented to our superintendents 
conference in January. Their recommendation was to start with some sort of pilot or 
developmental grant to get it started. My board is behind this and so is the 
superintendent's board and this is the direction we think we have to take. 

Rep. Williams: I have not heard from school administrators or school districts any outcry 
for this program. 

Johnson: It came through the commission's process that we need to look at this and at 
least consider it. We need to have some type of program that us as a state can take a look 
at what can be done and how it can be done. Also we said we wanted to go slow and have 
research developed and supported and we think this provides at least the ability for those 
school districts that would be interested in taking this on ability to go through research 
based process that they can support with a sunset clause and report back to the legislature 
on the effectiveness or the lack there of and let you make that determination. We think it 
needs to go forward at this time. 

Chairman Skarphol: Did you say Denver Public School system is utilizing this? 

Johnson: Yes, Denver has what is called Procom. That was established and they began 
doing this in a pilot state a little over 10 years ago. In 2005 the city of Denver had a mill 
levy increase of $25million a year for their program for 4500 teachers. It is about half the 
teachers we have in the state of ND. From that they have developed a program that sets 
us all up for their particular school district. It is not the program; it is one program. 
It is limited to those teachers who teach the core areas. It is just the teachers who teach in 
math, science and language arts that are assessed by the state. They don't have a high 
factor rate for getting that salary up for those teachers that are involved with that. Teachers 
have the option to utilize into that program. In the next year or two all teachers will be in 
the program. 

Chairman Skarphol: Only one state, Minnesota, is trying to do this. 

Johnson: Minnesota put in what is called Q comp several years ago. Just after they got it 
in place they had a significant reduction in public education funding and so schools that 
opted into that are usually basically using that money just to survive at this point in time. 
So the success rate of that is not one that we think should be modeled, but looked at. 
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Chairman Skarphol: Meeting closed until after floor session . 
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Explanation or reason for introduction of bill/resolution: 

A BILL, relating to the school calendar, technology, regional education associations, 
curriculum requirements, assessments, scholarships, student consultations, state aid, 
school construction funding, early childhood education, care, and services, and taxable 
valuations; to repeal section 6 of this Act and sections 15.1-18.2-01, 15.1-18.2-02, 
15.1-18.2-03, and 15.1-27-15 of the North Dakota Century Code, relating to 
professional development and isolated schools; to provide a continuing appropriation; 
to provide for compensation increases, transition payments, contingent payments, 
carryover authority, and the distribution of transportation grants and rapid enrollment 
growth grants; to provide for legislative management studies; to provide an effective 
date; and to provide an expiration date. 

Minutes: You may make reference to "attached testimony." 

Chairman Skarphol: Brought the committee discussion to SB 2150, referring to proposed 
Amendment # .07029, the issue of the Land and Minerals trust fund and the continuing 
appropriation. Section 16, subsection 3 in the bill. It would still come out of the Land and 
Minerals Trust Fund but would remove the continuing appropriation aspect of it because 
this fund is probably gonna change its name and there is discussion of a different source 
being proposed. 

Rep. Monson: Have they figured out a new name? So all we need to do is remove the 
continuing appropriation. 
Motion to remove the continuing appropriation 

Rep. Hawken: Second 

Voice Vote Carried 

Chairman Skarphol: The next topic is the Foundation Aid grant line, what was the dollar 
amount when the Senate did away with the supplemental teacher payments? 

Sandness: Section 21 of the House Amendments. 
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Joe Morrissette, 0MB Analyst: That is why the Senate changed the per student payment 
rate so it would get spend out in that fashion. 

Chairman Skarphol: If the House chooses not to spend the $7.5M in that fashion ..... 

Sandness: The amendment would be to remove $7.5M from Senate Bill 2013 the State 
Aid line. 

Chairman Skarphol: Take care of that when we take up SB 2013. 

Sandness: The language is in here for the Teacher Compensation Effectiveness plan but 
it is a different plan, so removing the $7.5M would need to be done in 2013 because that is 
where the money is. 

Rep. Martinson: Move to remove the $7.SM from the school aid line in 2013 

Rep. Dosch: Second 

Voice Vote carried. 

Rep. Dosch: Will we have to adjust the per pupil payment? 

• Chairman Skarphol: Yes. Where are the sections on the Supplemental Teacher pay? 

• 

Rep. Dosch: it starts in Section 27 (Of the bill) $4M in that? Section 30 has the reference 
to the $4M. 

Chairman Skarphol: Designed for $4M but not sure it is in there. We would have to 
adjust ... 

Sandness: The $4M was not identified in SB 2150. The intent was to pay for it in the 
reduction in school days, but was done through the per pupil adjustment. It is not in there 
right now. 

Chairman Skarphol: In Sections 27 .... This would come in Section 31 with the weighted 
factor? 

Sandness: Inaudible 

Chairman Skarphol: If we wish to leave the language allowing Supplemental Teacher 
pay, but not fund it, how do we do that? There is 70% of new salary money going out 
amounting to $?3M. 

Sandness: $7.5M came from the Executive recommendation in school aid. Now if you 
reverse out $7.5M from State School Aid in SB 2013. You need to bring the per pupil 
payments down because the Senate increased them. 
Without changing SB 2150 where it is showing those payments going out. ... 
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Rep. Monson: We have made the adjustment back down, we took that money out of the 
line item so that it would not just be going out in payments like the Senate wanted. 
Now we are poised to fund it or not fund it at anywhere from zero to $7.5M. 

Sandness: The per student payment, you have that dollar amount in state school aid and 
the per student payment is the last thing to be arrived at. You could determine that number 
a couple of different ways. It would have to part of the calculation to not include that in the 
per student payment rate. 

Joe Morrissette, 0MB Analyst: If you have taken the $7.5M out and then the intent is to 
authorize supplemental program but not authorize any funds. The per student payment 
rates have to be adjusted. Take out Section 30, 31, 32 and 33. 

Rep. Kelsch: If you don't want to put any funding in, remove Section 30. You are not 
going to insist that they have all of those requirements on them if you won't be giving them 
any money. Then you remove Section 30. When you removed the $7.5m now you are 
down to approximately $31M in the Foundation Aid line. You talk about the 70%, it is not of 
the $103M because that is all the new money that went in and the moneys that are 
excluded from that are transportation, contingent distributions, deferred maintenance, 
equity payments, jobs money, mill levy reduction payments, the Power School, the REA 
moneys. Removing Section 30 would be the best way if you are not going to fund it. 
Removing the $7.5 you have taken the foundation aid payments down to about $31.3M. 

Rep. Monson: That money is just sitting on the table at this point. We haven't done 
anything with it so let's take it out. 

Chairman Skarphol: The grants line is what we are talking about, school aids grants line. 

Rep. Kelsch: You were talking about the new money, 70% of the new money so for 
Foundation aid payments going out to the schools are what we are talking about. You just 
reduced that down to about $31.3M. They do get 70% of that money but not 70% of all 
new money that is distributed to the school districts. 

Meeting Closed. 
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Explanation or reason for introduction of bill/resolution: 

Relating to the school calendar, technology, regional education associations, 
curriculum requirements, assessments, scholarships, student consultations, state aid, 
school construction funding, early childhood education, care, and services, and taxable 
valuations; to repeal section 6 of this Act and sections 15.1-18.2-01, 15.1-18.2-02, 
15.1-18.2-03, and 15.1-27-15 of the North Dakota Century Code, relating to 
professional development and isolated schools; to provide a continuing appropriation; 
to provide for compensation increases, transition payments, contingent payments, 
carryover authority, and the distribution of transportation grants and rapid enrollment 
growth grants; to provide for legislative management studies; to provide an effective 
date; and to provide an expiration 

Minutes: Amendments .07032, .07034, Attachment# 1 

Chairman Skarphol: Brought the Committee to order to discuss Amendments to SB 2150 
and noting that everyone is present. The Governor was recognized and provided a copy of 
the Amendments. 

Anita Thomas, Counsel to the Legislative Council: (Inaudible) Explaining the changes 
made to the .07034 version of amendments made to SB 2150. Sections that were removed 
from the Hog House amendment were delineated, the three sections that pertain to the 
teacher support program, the establishment, the availability of services, authorized service 
recipients. 

Chairman Skarphol: We did not want the mentoring program removed in this 
amendment. 

Thomas: Explaining the differences between the Hog House# .07034 and .07032 See the 
attached amendments. 

Chairman Skarphol: In "34" is the mentoring program removed? That was not the intent. 

Thomas: The directions were to remove sections 7, 8, and 9 related to teacher mentoring. 
The first section that was removed was the academic scholarship program 
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Sheila Sandness, Legislative Council Representative: The "34" amendments were 
prepared just for you and the "32" amendments were prepared for the committee. Those 
are the amendments that do not remove the mentoring program. 

Chairman Skarphol: Hang on to # "32" because "34" was only under consideration and 
had not been decided yet. 

Thomas: You want to be on the "32" Section 22 Alternative education, that was the old 22. 
Because we are working on a Hog House we are going in and amending the 07000 version 
and we will talk a lot about sections that are not in the Hog House. The first section that 
was removed was the one that pertained to the biannual transfer of money for the North 
Dakota scholarship fund. That is the section that asks the Board of higher ed to certify to 
the state treasurer the amount of money that would be needed for the academic 
scholarships and the career and technical scholarships. The state treasurer was to transfer 
the money twice a year from the interest and income of the lands and Minerals trust fund. 

Chairman Skarphol: In the Hog House it would be after Section 15, correct? What was 
Section 16 in the bill is now Section 17. 

Thomas: Yes. Remove the factor for the Middle School Alternative Education program 
-that would have taken ...... that would be the amendment of Section 15.1-27-03.1 . 
Next amendments pertain to the supplemental teacher effectiveness compensation plan, 
old section 30, now 26 in the amendment and 28 is the first one to contain changes. This 
section provided that the review panel would review each plan to insure that it met the 
requirements of as stated in the amendment and comparing all the eligible plans 
recommended for funding. The language is changed to: Beginning April 1, 2012 the panel 
shall review each plan to ensure that each plan meets the requirements of the act. 
Removed from the original version was language that if there is insufficient funding this 
panel would choose district plans that were small, medium and large. 
Succeeding section was removed relating to the amount of money to each district 
submitting a plan was eligible to recede. Further removed was the section that 
authorization to use up to 5% the moneys for additional expenses incurred in creating a 
plan. Section 30 of the 32 amendment.and.reading from the amendment; removed was 
language that pertained to continuation of the above stated plan. Section 40 pertains to 
school district rapid enrollment growth grant has been changed to the other grants line 
item. Continuing with explanation and comparison of the two amendments, Sections 46. 

Chairman Skarphol: Referring to Section 46, you say there are changes? 

Thomas: Removed was the committee was authorization to form task forces and 
subcommittees, seek additional information and outside expertise. They will report to 
Legislative Management as all other interim committees do. 
Continuing with the subsection review - Teacher Compensation effectiveness carry over 
authority removed along with the sunset clause. 

Rep. Hawken: How much money is in the supplemental teacher compensation program. 
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Chairman Skarphol: $1M, $300,000 for the consultant. This only adds the $700,000 for 
grants to be delivered by the Superintendent of Public Instruction. 
Rep. Dosch: To qualify to get reimbursed on that $700,000 grants is there a requirement 
to have something in place or do they have to implement their plan? 

Chairman Skarphol: Merely developed. So we can evaluate it to see if we want to move 
forward with funding in the next session. 

Rep. Monson: A question on 46, education funding and taxation committee. Is this in the 
old bill? 

Chairman Skarphol: In the old bill, yes. Removed is the segment that allowed for working 
groups and an interim legislative committee does not have the authority to set up sub 
groups without the approval of legislative council chairman. The House Majority leader 
wanted that type of information removed, so legislative council chairman in the interim 
would have to approve any sub groups or working groups. 

Rep. Monson: to see the differences in these from the way we had it we would look at 
.0029 and kind of compare it to "32" (referring to the amendment number). 

Chairman Skarphol: It would be Section 49 in amendment # 29. You can see the 
additional language under #s 5 and 6. Any further questions. Asking Sandness if there is 
anything further. 

Sandness: It incorporates all of the items discussed. 

Rep. Hawken: Inaudible 

Chairman Skarphol: We haven't changed anything with the loan program or the rapidly 
growing schools. 

Rep. Monson: Move the adoption of Amendment# .070032 to SB 2150. 

Rep. Martinson: Second 

Rep. Hawken: Discussing changes, the teacher compensation plan is not changed 
(inaudible) 

Chairman Skarphol: Continuing education in the middle school and teacher 
compensation are the two major issues. The Land and Minerals money will be put into SB 
2013. A new mechanism will be created next session for the continuing appropriation after 
the changes that are taking place here. 

Sandness: We did not have the final numbers on per pupil payment rates and that will 
have to be updated when the dollar amount is finalized. It will be changed to reflect what 
the Governor had proposed for 2013. 

Chairman Skarphol: We will get his opinion of that later. 
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Roll Call Vote Carried 6-0-0 

Chairman Skarphol: Another change to the construction aspect to the rapidly growing 
schools scenario. The House Education Committee made some changes; we made some 
changes and had discussions with Mr. Marthaller about getting local participation. Under 
the current scenario the school district makes an application for a loan, there is a needs 
assessment done which determines the level of richness or poorness. A market analysis of 
the interest rates follows then an evaluation process that helps calculate what the interest 
rate would be on the loan that would be given to those entities. While the proposal in SB 
2150 is more attractive than the one in the past, our discussion have been our concern that 
locals have skin in the game. It has been suggested that we go back to an older program 
that would give them a lower loan rate and require a dollar for dollar match and thereby 
increasing the number of loans that could potentially be available because we would also 
reduce the cap size. There is a $21M fund existing that has been underutilized with a total 
value of about $50M. About $30M of it is on loan being repaid, $21 Mis still available. 
Requesting Mr. Marthaller give a brief description of the mechanism as it exists today. 

Rep. Hawken: Could you tell us what those things mean as you go through it? 

Bob Marthaller, Assistant Superintendent of Public Instruction: Discussed loans, 
referring to Attachment # 1, to determine what the discount rate would be. Most have to do 
with taxable evaluations. 

Chairman Skarphol: Go through the specific example. 

Marthallerhaller: Continuing with explanation of Attachment # 1. This is current 
information for the Williston School district. 

Chairman Skarphol: They were in and asked for $14M for building. 

Marthaller: The first ratio takes a look at the total capital debt. Bonded school district 
indebtedness divides by the taxable valuation and when this formula was determined it 
received a weighting factor of 5. The higher the ratio, the greater the need. 

Chairman Skarphol: How was the 5 determined? 

Marthaller: Not certain about that, it was developed many years ago. The other ones, the 
district total levied by the North Dakota average. That is the total levies that school districts 
do levey and takes an average. It is in the tax finance facts books and on line. 

Chairman Skarphol: In this case 124 divided by 142.3 ..... 

Marthaller: Exactly. 

Chairman Skarphol: The $22M that is referred to that is the bonded indebtedness of 
Williston today. 
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Marthaller: It would be their bonded indebtedness assuming a project of $14-$15M. 

Chairman Skarphol: That is including the $14M. 

Marthaller: Right now it is about $7 .1 M in the Williston school district. The District and 
State Imputed Taxable Valuation Per Student computation was discussed to determine the 
need line, see Attachment# 1 near the bottom of the page. 

Chairman Skarphol: You must subtract the last figure. 

Marthaller: Yes. Continuing on with P. 2, and discussing the Interest Rate Discount 
Table. The current law provides a discount rate of from .50% to 2.00%, take the sum ratio; 
that falls between the ratio 4 to less than 5 so the buy down rate would be 1. 7%. The last 
step in that process, referring to page 3 of Attachment # 1, the interest tables, the most 
recent provided by the Bank of North Dakota. Using the example of Williston having a 20 
year term at the least favorable rating using the sum ratio of between 4-5 and looking at the 
BAA-1 rating that is 5.88% to participate in the construction and loan program. The market 
rate at the top of the table is 7.58%. This table applies the sum ratio discount, the discount 
rate is about 1.7%. If the bond rating is 20 year and a triple A rating their participation rate 
then would be 3.01%. 

Chairman Skarphol: You are not sure ofWilliston's bond rating. 
In this scenario given their AAA rating they would be able to borrow $12M at 5.88% under 
the way the amendment out of the House Education went today. 

Marthaller: Yes. They would be able to borrow up to 80% of the project cost or the lesser 
of $12M according to the way the amendment is written. The amendment would increase 
the discount rate would be about 2.2%, their rate would be 5.38% 

Chairman Skarphol: 5.38 rather than 5.88%. They would be able to borrow $11.2M 
rather than the $12M which is the cap. 
Our discussions is that there is a small amount of money in that fund, allowing one entity to 
borrow over half the money may not be the best solution. There is $21 M in there and if one 
borrows $11 M, that leaves only $10M for others with potential need. 
We want to spread that money out a little, by requiring one-half as a match and maybe 
lowering the interest rate. Encouraging the local school district more adequately address 
their constituency as to the viability of doing a mill levy or a bond thing. If they can borrow 
money from the state for 2% and put up half the other half can be borrowed at 2%. Is that 
a more acceptable and viable alternative? 

Rep. Kelsh: We left it as it was because Williston came in and said they would not get the 
increase they want from the community. Many voters are single families and would not be 
able to come up. with the increase. This might be a more viable option for them and this is 
a policy decision that we as a body have to make. 

Marthaller: The word is getting out regarding the amendment. School districts are asking 
what their rate would be under the new law. If you make more money available and if you 
increase the discount rate, the interest in the construction loan program will increase. The 
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principle balance of the loan cannot exceed $SOM, there is $20M or so available on that 
principle balance now. 
Creating some type of balance so it can be spread fairly across the state. It is not certain if 
they are ready to apply, they have architects and they have been encouraged to get their 
project submitted as quickly as they can so that the project can be approved. 
Part of what this office would have to follow the loans have to be approved in the order of 
construction approval. 

Chairman Skarphol: It is not our intention to increase bricks and mortar. We are trying to 
figure out if there is a mechanism that would be advantageous for the rapidly growing and 
needy in that regard. Addressing Sandness, is there any criteria established related to a 
rapidly growing school district to be eligible for this? 

Sandness: The only reference is in the assessment aspect of it and then the grants to 
rapidly ..... not aware of anything else. 

Chairman Skarphol: There was one inquiry, western or eastern? 

Marthaller: North of Jamestown. 

Chairman Skarphol: The interest is across the state for potential. 

Marthaller: The demand on the fund will increase if you approve the discount rate. 
By North Dakota constitution the school district is limited in their total amount of 
indebtedness to 5% of assessed value but by voter approval they could increase it another 
5% so they could have a 10% debt limit based on their assessed valuation. There is about 
$650M assessed value in full value. 

Chairman Skarphol: If the first number referring to Attachment# 1, is $34M they must be 
at 10% already. 

Marthaller: They could be eligible, their debt level could be from $32-$34M. They may 
already be at that level. 
When local school districts apply they are required to provide their assessed value, though 
it is the local school district's responsibility to pay attention to that. 

Chairman Skarphol: The recommendations that are currently in SB 2150 raises the 
amount that can be borrowed from $BM to $12M with an overall cap of no more than 80% 
and it changes the discount from .50% to 2% to 1% to 2.50%. That is the changes that are 
in there. 

Marthaller: In the law there are three levels based upon imputed taxable valuation. That 
would be the upper level. 

Chairman Skarphol: We don't want to get into building buildings but I understand the 
dilemma that some of these places have. From your prospective, is this more attractive 
than what would be in place today? 
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The changes in SB 2150, would that be more attractive to Williston than what is in place 
today? 

Marthaller: It would, slightly so because it would make them eligible to borrow more 
money at a higher discount rate. 

Chairman Skarphol: It comes down to .5% higher. 

Rep. Monson: As it sits in SB 2150 right now. Any school district can make use of that or 
only rapidly growing ones. Using the construction loan fund any school district in the state, 
declining enrollment or increasing enrollment, quickly growing .... all schools could a(pply 
and use this money in SB 2150 as it sits right now. 

Marthaller: Yes, that is correct. Their project has to be at a $1M level and has to be 
approved by the department. 

Rep. Dosch: For clarification, throughout here it makes reference to school construction 
loans. Are these construction loans or permanent financing or one in the same? Once it is 
constructed, it becomes permanent financing. 

Marthaller: It is a construction loan only . 

Chairman Skarphol: It is not designed to be replaced once the construction is done. It is 
there for 20 years or whatever. 

Rep. Williams: This plan was used sometime in the past? 

Marthaller: This started in about 2007, the construction loan occurred in 1991. When the 
interest rate was 2.5% 

Chairman Skarphol: Sharing a list of the repayment loans existing such as Grand Forks, 
Wahpeton. Any thought on what we might want to do? 

Rep. Dosch: I have no problem increasing the discount rate to help them a little bit more, 
if we want to make it available to more school districts then we should not increase the 
maximum loan amount from $BM to $12M. We may want to keep that where it is and take 
care of some of the concern about having to come up with more money on their own. 
Keeping the maximum loan amount at a lower level will enable more schools to take 
advantage of this. 

Rep. Monson: If we make the contribution requirement at 50%, they could go to BO% of 
their construction as long as it was below $BM in present law and $12M in SB 2150 as it 
sits. If we did a 50/50 match the maximum would end up being $12M or $BM but it would 
be 50% of the construction instead of BO% which would be a bigger burden on the local. I 
would like to see more loans available to help those who are the neediest. Leaving it as it 
is in SB 2150 is the best way. But if more schools can use this and include more smaller 
projects, then maybe the 50/50 match thing is the way to go. 
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Chairman Skarphol: You have to approve a construction an application for the 
construction of a school, correct? 

Marthaller: Yes. 

Chairman Skarphol: How many do you turn down? What are we looking at as far as 
potential applications? What has been the general policy? Are we turning down half 
saying you don't need it? 

Marthaller: Very few projects have been denied. During the last session, with the 
supplemental one time grant money that was available, we approved projects that included 
infrastructure, others are larger at $14M as in a reorganized or consolidation situation, 
there is application for a new school. 

Chairman Skarphol: If we leave the cap at $BM and Williston came to make an 
application and were to be granted, they can borrow $6.4M out of 414M, or they get the full 
$BM if you said yes. 

Marthaller: They could get $BM because their project cost at BO% would be greater than 
that. A $14-$15M project. Their architects have talked with their school district about it 
much .... l have not turned any construction projects down in 3 years and Dr. Sanstad has to 
give final approval. 

Rep. Monson: You look at a lot of factors, such as consolidation, life of the school so you 
have guidelines related to remodeling projects. 

Marthaller: There are standards; we look at stable enrollment, projections for the school 
district, potential for consolidation, demographics. A whole laundry list that we look at, it 
should largely be a school district determination. 

Rep. Monson: Is there an incentive if we raise that from $BM-$12M for that school district, 
maybe we can do a fancier or bigger project because now more money is available at a 
lower interest rate and go higher. Would that be a potential pitfall of doing this? 

Marthaller: Not sure it is a pitfall, but if you can get cheaper money and more money, it 
may have an influence on the type of project you are putting together. That determination 
would have to be driven by local school districts. 

Rep. Williams: In years past, schools were advised to consolidate if they wanted to build a 
new building. 

Chairman Skarphol: We don't want to get into the school construction business; we want 
to try to do something that might help those districts. The taxable evaluation of the rapidly 
expanding school district should have to participate at 50% or whatever, shouldn't be a 
burden because if they have to do a mill levy, it could be declining every year if it is 
configured properly. 
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Marthaller: What happens when the school district reaches its capped levy limitation? 
That needs to be a part of your discussion. 

Chairman Skarphol: Requesting a response from Coleman. What happens if a school 
district passes a mill levy for building, does that affect their foundation aid payment aid 
formula determination? 

Jerry Coleman, School Finance Director: No, they would go to their voters, get 
construction approval to build and then they would finance that and be obligate to service 
that debt. It would not; it is entirely separate from their general fund level limitations. 

Chairman Skarphol: We can move this to full committee and continue the discussion 
there. 

Rep. Monson: If we are going to do something, I would say in the next couple of hours, let 
it ferment. If we do anything it will be small changes and we could do that in full committee. 

Chairman Skarphol: Is there anything else we need to do to SB 2150? 

Rep. Dosch: Were we gonna talk about the mentoring aspect? 

Chairman Skarphol: The majority leader could raise that issue if he wants to. I didn't 
think it was something that we need to do here. If he wants to raise that issue, the 34 
amendment is prepared for that. I don't know that we want to take that up in this 
subsection. 

Rep. Monson: Motion to Move Do Pass as amended with .07032. 

Rep. Williams: Second 

Motion carried, 5-1-0, Opposed by Rep. Hawken. 

Carrier: Chairman Skarphol 

Meeting closed . 
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Explanation or reason for introduction of bill/resolution: 

A BILL for an Act to create and enact a new section to chapter 15.1-09.1, four new sections 
to chapter 15.1-18.2, and two new sections to chapter 15.1-21 of the North Dakota Century 
Code, relating to regional education associations, the professional development advisory 
committee, and North Dakota scholarships; to amend and reenact sections 15.1-07-33, 
15.1-09-58, 15.1-09.1-02, 15.1-20-01, 15.1-21-02.1, 15.1-21-02.4, 15.1-21-02.5, 15.1-21-
02.6, 15.1-21-08, 15.1-21-18, 15.1-21-19, 15.1-22-01, 15.1-27-03.1, 15.1-27-04, 15.1-27-
07.2, 15.1-27-11, 15.1-27-35.3, and 15.1-37-01 of the North Dakota Century Code, relating 
to technology, regional education associations, curriculum requirements, assessments, 
scholarships, student consultations, compulsory attendance, age of admission, and state 
aid; to repeal section 15.1-27-15 of the North Dakota Century Code, relating to isolated 
schools; to provide a continuing appropriation; to provide for compensation increases, 
transition payments, contingent payments, and the distribution of transportation grants; to 
provide for a legislative management study and reports; and to provide an effective date 

Minutes: 

Chairman Delzer opened hearing on SB 2150. Amendment .07032 distributed (Hog house 
amendment). 

Representative Skarphol: (explained hog house amendment .07032) In general, we 
changed the supplemental teacher pay package from a package which was to be initiated 
at a cost of $4M to a situation where we appropriated $1 M for schools to potentially 
develop a plan that they would like to implement after the next legislative session. We did 
not initiate the program. We moved the $4M appropriation. We did not remove money from 
this bill. This bill and 2013 (appropriations bill for the Department of Public Instruction (DPI)) 
are intertwined so it's difficult to talk about one without referring to the other. In the $1M, we 
provided a $300,000 appropriation to hire a consultant which was included in the original 
draft, to help enable schools to develop and their plan for supplemental teach pay. We also 
provided $700,000 to offset the costs associated with schools doing it, so if the school had 
to take staff out of regular work and hire a substitute, they would get compensated for it. 
We allow for DPI to establish the guidelines on how they want to proceed and to make the 
requisite decisions to work through this (directed committee members to amendment 
.07029 to reference as he explained the sections proposed to be removed). Section 16 was 
removed because of the continuing appropriation in the bill. We removed the continuing 
appropriation from land and minerals and re-appropriated $10M to cover the costs of the 
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program on 2013. We removed section 22 entirely and the $460,000 grant that was in 2013 
and the provision for a weighted factor in 2150 for a continuation of alternative middle 
school. We removed portions of section 30 and it would begin with the last half of the 
sentence in subsection b where it says 'and then comparing eligible plans' - that would be 
removed and everything after that going down through that entire section. Section 32 was 
removed. Subsection 4 of section 34 was removed which has to do with the continuation of 
the supplemental teacher pay. In section 44, we moved the $5M to the other grants line 
item. The $5M is for the rapid growth provisions that are in 2150. There's a new section 
added (section 41) that provides for the grants that I referred to ($700,000) and provides 
guidelines as to what the expectations are with regard to the plans that are submitted. 
Section 50 is removed - that's the carryover authority. The sunset is removed in section 54, 
however with the provisions that were in the original bill, that would have likely been 
implemented and gone into effect in September of 2012, months before the next legislative 
session and our subsection felt there wasn't adequate time to get any real information out 
of that short of timeframe. We would be much better off with a presentation of various 
methodologies for doing what was proposed by supplemental pay and pay for performance. 
The subsection was supportive of the concept, but was not comfortable with initiating 
something that would likely have to continue for another 2 years before we would gather 
enough information to decide whether or not it had value. We believe it was more 
appropriate to put in place language that allowed for and provided some dollars to bring 
plans forward that would give us the capability to evaluate what it is that is being proposed 
and decided what a more proper course of action or funding source may be. We took half 
of the money that was in the contingency transportation payment, in order to roll it back into 
the foundation aid. In the end, the foundation aid payment is nearly equivalent to what the 
governor recommended in his budget presentation. The supplemental pay is not to be 
initiated. With that, I move amendment .07032. 

Representative Monson: Second 

Representative Nelson: would you explain what you did with transportation? 

Representative Skarphol: the transportation issue is in SB 2013. There was a $5M 
· contingency appropriation in 2013 to be distributed at the end of this biennium if the money 
was available. We reduced that to half. 

Representative Nelson: we took the money that was in the area of supplemental salaries 
and shifted that to the rapid enrollment from a net effect. I'm wondering why we are getting 
in this business. That's a substantial policy change from what came to us. I'd like more 
information as to why that is needed (the program itself - rapid enrollment growth). 

Representative Skarphol: there are areas that have significant growth and the delay in the 
timeframe for payment on foundation aid has been an issue in past sessions. I told the 
people who approached me that they needed to come forward with a program that applied 
statewide. This program does. It is sunset, so in 2 years it is gone. We have schools that 
have 20% student growth. It is significant enough in some of these communities that they 
are looking at having to build new buildings. I agree that they shouldn't have to have it both 
ways. I asked provisions that weren't included that would have made the statement that if 
you take the money up front you should not get paid for the declining enrollment. That 
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provision is not in here. The implications to these communities that are having this kind of 
growth are significant. 

Chairman Delzer: that did come down from the policy committee and it's not something the 
division added 

Representative Nelson: It does have implications with the level of funding for other 
schools in the state ultimately. I'm questioning the need for this particular provision. I would 
like to divide this out of this particular amendment (that section). 

Chairman Delzer: if the whole amendment is adopted, we'll give you an opportunity to 
further amend and take that out. 

Representative Skarphol: when the senate received this bill, it had $7.5M in the 
supplemental teacher payment program and they removed the program. They moved the 
money into foundation aid payments. If you aren't going to do the program, logically it didn't 
make sense for us to leave the money. We initially removed the $7.5M and then when we 
worked through the other financial implications of this, we put $5M back into pay for that 
rapid enrollment growth. The money in essence would not have been in the student 
financial aid line anyway with committee actions if it wouldn't have been put back in for that. 

Representative Nelson: was it a consideration of the subcommittee to put the money back 
into supplemental payment and have that discussion with the Senate as to the merits of 
that program. That seems to me like a much more reasoned House position. 

Representative Skarphol: No, it was not considered; simply because we did not think we 
should initiate a program that would potentially have a cost of $37.6M without having better 
information to base that decision on. 

Representative Nelson: But we did jump into this other one? 

Chairman Delzer: This came down from policy with the $5M. 

Representative Monson: this program is helping those that when they start in the fall, their 
numbers are quite low and throughout the year, their numbers increased, but they aren't 
going to get an increased payment without this program. Years ago, we had the reverse of 
this happening. We were holding harmless students or schools that were losing population 
so they got their fall's enrollment or their last year's enrollment (whichever was greater). 
That was on the old formula. We used to pay for phantom students and this actually pays 
for real students, it just gets them caught up quicker. 

Representative Kaldor: could you further explain the changes between amendment 
.07029 and .07032 in regards to the supplemental teacher effectiveness plan? You noted 
several sections that were removed. Could you explain the effect of the sections you 
removed? 

Representative Skarphol: it was funded at $4M in the 29 version. In the 32 version, it is 
not funded to be implemented and no intent to implement in this upcoming biennium. The 
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reason for the change is the references to the actions that would need to take place with 
the funding aspect of it and initiating of the program. 

Representative Delzer: Of the $1 M, $300,000 of that is for consultant, if it's needed to help 
school districts and the $700,000 is to help the school districts pay for grants for school 
districts that want to come to the consultants and set up a plan. 

Representative Skarphol: The $300,000 is for a consultant to work with an entity to help 
them develop whatever plan they wish to initiate. I think supplemental pay and pay for 
performance are great ideas, but to do it in this environment is going to take a great deal of 
effort and to get the matrix put together to establish what it is you are trying to accomplish 
and how you're trying to make that determination, in my mind, is much more complicated 
than simply starting something and throwing money at it and getting it going and then hope 
you are going in the right direction. The changes we made is to stop the initial funding from 
going forward and to fund only the planning aspect of it. 

Representative Kroeber: was there any discussion on school districts that have been 
working on such a plan for the last 2-3 years and what some of those recommendations 
were to the committee? 

Representative Skarphol: No, we didn't have any input on that. It was a monetary 
decision we made as to whether or we wanted to initiate a program at this point in time in 
the timeframe that was extremely compressed to be able to evaluate. 

Representative Kroeber: I know Jamestown has been meeting for the past 2 years 
working on trying to take and develop some guidelines that could be made. I thought that 
there might have been some of that presented to the committee, but apparently not. 

Representative Skarphol: We did not make the policy decision on this. We think it's a 
great idea. We just don't think that we had, as appropriators, the information that we 
needed to move forward. 

Representative Dahl: what else do we need to know, as you made the comment that we 
don't know enough? It seems to me that we have a framework in place, but I'm wondering 
what else we would need to know. 

Representative Skarphol: We had a joint hearing, but the information we got during those 
hearings was ambiguous at best. We didn't have sufficient information to move forward with 
something that could potentially cost us $40M. 

Chairman Delzer: is there anything that you are aware from the joint hearing or hearings in 
your subsection that would restrict the district from going forward on their own if they 
wanted to with this? 
Representative Skarphol: Not to my knowledge. 

Representative Monson: The language about hiring the consultant was all in there before 
too. The consultant was $300,000 and we left that in there. This consultant was to be hired 
by DPI and work with school districts, to get people from the districts trained on what is 
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going on and how they are doing this in other states. We also left $700,000 of the $4M so 
there's a total of $1M that can be used to cover the expenses of schools that want to send 
a team of people to help them. DPI would then pay their substitute teachers (including 
travel expenses), so they can meet with this consultant and develop their plans, just like it 
would have been done in the original bill. We did not include the bonus money. The second 
year of the biennium, after these plans were made, we were going to be putting some 
money on top of the regular salaries to actually have a bonus, if you will. It is $18M to 
continue that bonus plan for all school districts for per year for the next biennium. If this 
$4M had gone out as bonuses, our impression was that we could be asked to kick in $36M 
more for next biennium. We thought this was a lot of money that we are probably going to 
be asked to contribute and we are going to have about 6 months worth of trail for this 
program. Nobody would get paid until the second year of the biennium on this program, so 
it would be one year, from now, before they would get all of this negotiated and in place. 
They would start seeing people paid on this program the fall of 2012 and we come in 
January 2013 and we are suppose to make a decision on whether we want to kick in $36M 
(if that would be their request). We just thought this isn't much time. It sunsets in 2013 in 
June. Why kick $4M into a program that's going to sunset? During the next biennium, we 
would_ be discussing this and we would take the sunset out (if it looked like it was going to 
be a good thing), but it was only 6 months of data that we would have had. We would have 
been halfway through the school year. We thought by leaving all of the language in there 
including all the criteria (hiring the consultant, providing all the expenses to the school 
districts to send their teams to get everything ready to go), they can have their plans ready 
and if we want to fund it two years from now at whatever level, we can dangle the carrot out 
there then. 

Voice vote carries amendment .07032 

Representative Nelson: I would like to further amend SB 2150. I would move that we 
eliminate section 40 from the proposed bill. 

Representative Dahl: Second 

Representative Nelson: With the Senate action, you could make a case that we are at the 
recommended level of foundation payments, nearly to what the governor recommended. 
But these are some significant changes. In the original bill, the supplemental compensation 
was part of that bill. It was considered by the executive branch and by the policy 
committees and not changed significantly in this area. This particular proposal was put 
forward in exchange (dollar wise) for those dollars. We have made a very significant 
commitment to western ND this year in infrastructure. That same committee hasn't been 
made to other parts of the states in this area. Now we are picking another winner and 
creating another loser in the process with this area. I think we've made a strong 
commitment to oil producing areas of this state already in this legislative session and it's 
time that we stand up for the rest of the state. We have the same issues in our schools, as 
far as when the payments come. That has been changed. In the last 10 years, those 
payments have been speeded up and have been send out in a more rapid fashion than 
before and that growth is welcomed in many of the districts that are identified in these 
payments. We are jumping into this without enough of a good reason to do it. 
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Representative Wieland: this has a direct impact on the West Fargo school system. 2 
years ago, I had a bill to try to get it changed. It didn't pass, but we lived with it and ii did 
come out okay and we appreciate whatever the state had done for us. But we had an 
increase of 400 students that we did not get paid for in one year. We have a lot of people 
come in that have come in as a result of the immigration system. We have had at one time 
at least 27 languages of dialects that we had to have people come in and interpret for. 
We're still getting a strong increase in students that we aren't getting paid for because the 
formula doesn't call for it. I can't support this amendment. 

Chairman Delzer: does this make any change to the issue where we have supported 
declining enrollment that's still within the system? 

Representative Skarphol: this does not have any effect on that. Just so the committee 
understands, this isn't just a western ND issue - you've got Harvey, Rockford City, West 
Fargo, Valley City - a number of cities in non-oil country that are having the same issues. If 
you read the language, it's not a program to fix every school that has 1-3 students 
increasing. You have to have 25 FTEs in order to be eligible for this. That typically would 
mean you have to hire another teacher. I understand that there is consternation over this 
and I don't have an issue with this committee deciding whether or not they deem it to be 
appropriate, but if you read through the amendment, it says enrolled in a school district that 
has increased by at least 3% annually and that increase is equal to at least 25 full time 
students, you are going to get 30% of a per student-pupil payment. If the increase is at 
least 7% annually and that increase is equal to 25 students, you get 70% of a per pupil 
payment. If it's 13% that you've increased annually, you get a full payment, but it's for that 
one year. If the next year, you don't have a similar increase or an increase equivalent to 
13%, you get nothing more. It's a onetime payment, unless you have continued growth. 

Chairman Delzer: if the whole $5M got used up the first year, there would be none 
available the second year? 

Representative Skarphol: (referenced section 4 of section 40 of amendment .07032). If it 
all got used up the first year, it would be gone and no district may receive more than 
$800,000. 

Representative Nelson: with the exception of West Fargo, this is a western ND issue. You 
mentioned Harvey. 28 students is the increase. Hiring another teacher for an increase of 28 
students, in a school district that has 400+ students, actually makes that school district 
more efficient from a standpoint of where they are today. That staff is adequate to handle 
another 28 students. I bet Harvey welcomes that growth more than not because they've 
lost that number over the last ten years plus. The school districts that are getting the bulk of 
that money are in oil country. I don't discount what's happened out there in the growth, but 
this is another area where we're making special provisions for one area of the state at the 
expense of the rest of the state . 

Voice vote fails thus voice amendment to further amend .07032 by removing section 40, 
was not adopted. 
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Representative Nelson: I move that we implement the supplemental payment section as it 
came to us from the policy committee. 

Representative Skarphol: we put back in the $4.4M to do the supplemental pay package 
as proposed by the policy committee. 

Representative Nelson: Yes, that's correct. 

Representative Kroeber: Second 

Representative Nelson: I think this is a policy decision that has merit. There have been a 
number of those that have lobbied for a merit type pay system for years and now we have 
the ability to implement one that has the support of the education community which has 
never been true in the past, to my knowledge. Here's a situation where we have support 
from the executive branch, teachers and communities. This particular provision will affect 
22,000 students there the last issue was 1200 kids across the state. This deserves to go 
forward. It does have a sunset provision. We can look at the results based on 
implementation rather than guessing with the next session. 

Chairman Delzer: further discussion to amend to revert back to what came in amendment 
.07029 

Representative Glassheim: What concerned the subcommittee that it's not $4M, but 
rather some unlimited amount. Where is the pay that says that it's going to continue or not 
continue? Could you point me to something that explains how that will continue going 
forward as far as where those numbers come from and whether they're actually required by 
the plan or they just might be required by the plan. 

Representative Skarphol: they are projections of costs if the plan were implemented on 
an overall basis. They are projections that we received as to the potential cost of the 
program, presented to us by DPI. 

Representative Glassheim: if everyone in the state did it? Why couldn't one limit the cost 
to $4M? 

Representative Skarphol: If you want to limit the cost, let's say they have to do within the 
money they have available. We could do that. The $4.4M is intended to be a pilot to get 
schools to try it to see if it works. When asked, we were told the potential cost was $18.SM 
per year. We've had anecdotal costs much higher than that. 

Representative Glassheim: this is supposed to be a pilot to test out a new approach that 
has been hard fought conceptually for many years and I don't know why future costs 
wouldn't be up to future legislators to determine how much they want to put into it. We 
aren't going to know much about how this approach will work unless we really encourage it 
to be tried. Why are we committing ourselves if future legislators might or might not want to 
go ahead further with it? 



• 

• 

• 

House Appropriations Committee 
SB 2150 
4/8/2011 
Page 8 

Representative Skarphol: You've known that NDEA has opposed this particular concept 
for years. Why the sudden change of heart, unless there was anticipation of more money? 

Representative Kaldor: The $4M is intertwined with the DPI budget, so is the $4M that 
would have gone towards this included in DPI budget as part of the foundation aid 
payments or is that $4M basically eliminated from the table? 

Representative Skarphol: the net effect of the changes that we did was a minus $47,000. 
We didn't take any money out. It merely got repositioned to change the emphasis that our 
proposal has. 

Representative Kaldor: But when the total dollars aren't changing, then we are changing 
policy. If we were cutting $4M, then we wouldn't be necessarily changing policy; we would 
be changing the appropriations or the amount of money that's being expended. The policy 
committee has determined that this is the way to go and that in the future, whatever is 
appropriated for foundation aid is going to be allocated in such a way that those teachers 
who meet the performance standards that are established through this program are going 
to get compensated more and some professionals may not actually get as much or stay the 
same. It could be an expectation that everything is going to grow, but in a sense, that is up 
to the legislature. If we see that this teacher pay for performance is actually workable model 
that would be under our control in terms of appropriating for education. I don't know which 
side I'm on because I haven't had the time during this session to study this as thoroughly 
as I would like. It does raise a question that we are rejecting what the policy committee is 
saying that we're ready for. That concerns me and I suspect that is what concerns 
Representative Nelson. 

Representative Skarphol: if we were to have funded 2150 as ii came to us, there would 
have been changes as well. It would have required us to take the full $5M in transportation 
payments to pay for the rapid enrollment program. Yes, we did re-arrange the money. The 
money is still there. The per pupil payments are virtually equivalent to what the governor's 
recommendation was. Our division felt that we didn't want to make that kind of commitment 
to that potential $38M obligation. We also believe that it's more important to have better 
information to make that commitment than what we have available. There are going to be a 
multitude of different plans that are probably going to come forward if this is done and those 
plans need to have commonality in order to succeed. But they will be varied, just like we'd 
like to think we live in a federalist nation where every state does things a little differently, 
adjust for their scenarios. There has to be some commonality, if we are going to use 
assessments as a portion of gauging the success or the performance of a teacher. We 
need to have better information on whether or not that's credible. That's the kind of 
information that we want to see come forward (what kind of waiting factors are schools 
going to place on the various aspects of the criteria they have, what's the matrix going to 
look like, what should it look like). I don't believe it's good practice on our part to merely 
jump in and hope for the best. 

Voice vote fails that would put the $4.4M back into the supplemental pay package, thus 
amendment not adopted. 

Representative Skarphol: I move a Do Pass for SB 2150 as Amended 
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Representative Monson: Second 
Roll call vote taken on a Do Pass on SB 2150 as Amended, resulting in 14 yes, 5 no, 2 
absent, thus motion carries. Representative Skarphol is assigned as the carrier of the bill. 

Chairman Delzer: there will be considerable debate on the floor about the bill so I would 
understand if you decide to change your vote. He closed hearing on SB 2150 . 
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D Conference Committee 

Committee Clerk Signature 

Explanation or reason for introduction o bill/resolution: 

Relating to the school calendar, technology, regional education associations, 
curriculum requirements, assessments, scholarships, student consultations, state aid, 
school construction funding, early childhood education, care, and services, and taxable 
valuations; to repeal section 6 of this Act and sections 15.1-18.2-01, 15.1-18.2-02, 
15.1-18.2-03, and 15.1-27-15 of the North Dakota Century Code, relating to 
professional development and isolated schools; to provide for compensation increases, 
transition payments, contingent payments, and the distribution of transportation 
grants, supplemented teacher-effectiveness compensation grants, and rapid 
enrollment growth grants; to provide for legislative management studies; and to 
provide an effective date. 

Minutes: You may make reference to "attached testimony." 

Chairman Skarphol: The results on the floor were not revealing. 

Rep. Martinson: There was confusion on the vote, the intent was not to kill the 
amendments and it was only a one vote difference. 

Rep. Dosch: Second 

Rep. Martinson: Did anyone disagree with my assessment? 

Chairman Skarphol: I did not have much of a chance to talk to anyone. 

Rep. Monson: I heard people saying that there is so much stuff in the bill that. ... they 
don't like anything. There were some that didn't think we went far enough and some that 
thought we went too far. There are a couple of little things we could do and one would be 
to fund Alternative Middle School. We know that Title I money is going to shrink, and 
probably already has and this is a way to shore up Title I. 

Pause to 4:40 
Chairman Skarphol: The Growing Schools initiative, putting it into the Supplemental 
Teacher Pay along with the $1 M that is in there and authorize whatever number of schools 
to move forward with the $2M appropriation and move forward with a plan. No net change 
in dollars. 
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Rep. Martinson: Anyone think we should put the Teacher of the Year thing back in? 

Rep. Monson: If we were to do the $5M for Rapidly Growing Schools, maybe $4.4M 
would do it, so we could take $400,000 out of that for the Alternative Middle School and 
then take the Rapidly Growing Schools from $5M down to $4.4M. Then $400,000 for the 
Alternative Middle School and we knock $200,000 out of the budget. Or put that $200,000 
back into the Foundation Aid line. 

Rep. Martinson: Why do we assume that they voted against it because it was too much 
money? Maybe we should assume it wasn't enough money. 

Rep. Monson: Some voted against it because they thought it was too much money. 

Chairman Skarphol: Reviewing the discussion. Rep. Monson suggested we put some 
amount of money back into the Alternative Middle School. Talked about that some people 
voted against it because it was too much money, some that it was too little money. 
A compromise may be to move $1M from the rapid growth initiative and move it into the 
supplemental teacher pay area and allow a smaller number of schools to move forward 
with that. 

Rep. Hawken: My superintendent would like to see the supplemental pay but would 
prefer per student payments. 

Rep. Monson: SB 2150 and SB 2013 are so tied together. We didn't really change any 
language to speak of in SB 2150. We just reduced the amount of money from $4M to $1M. 

Sheila Sandness, Legislative Council Representative: No money in SB 2150, it is all in 
SB 2013. 

Chairman Skarphol: As far as policy, when we move from funding at $4M to not funding 
at $1 M, did we take any language out? 

Sandness: You redid the alternative teacher compensation system. Instead of making it a 
system where the schools get extra money for this bonus pay, we set it up as a grant type 
program where they would get money to develop the compensation plans and get those 
back in there for the committee to review. There is no bonus pay in there, that $4M was 
anticipated to be additional pay that would go to school districts that participated. It was 
based on a per student factor for students that were in schools that were participating. 

Chairman Skarphol: For us to debate this and to bring this to full committee may not be 
worthwhile. The Majority Leader wants us to have amendments drafted so that we can 
take action on it again. I suggest that the right action of this committee is to have 
amendments drafted to move the $1M. 

- Sandness: There is no money in SB 2150; moving the money would be in SB 2013. 

Chairman Skarphol: If we want to put $1M in we can, this would be a follow-up 
amendment that would include that change, the same as SB 2150 as it's original ..... 
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A Second amendment from the rapid growth to the Alternative Teacher pay or 
Supplemental teacher pay. 
A third amendment could have both of those or have a fourth or we could take it to full 
committee. 

Rep. Martinson: I am opposed to put money into a policy bill. 

Rep. Hawken: Could we amend 2013, through SB 2150. Give a grant to it or ..... 

Chairman Skarphol: Rep. Martinson said he would vote against that idea. 

Rep. Hawken: We could have an amendment drawn up to SB 2113 (SB 2013) as well, for 
the money piece. 

Rep. Martinson: I don't believe there is a chance that you are going to get money into a 
policy bill from full appropriations. 

Rep. Monson: If we were to make the policy changes we want to, as far as going back to 
the language for supplemental teacher pay or for the alternative middle school with no 
money just language. In conference committee in SB 2013 we could reconcile those dollar 
amounts . 

Sandness: Yes, you could reconcile in conference committee as far as dollar amounts. 
You could change the language back to whatever you'd like but the dollars in SB 2013 
would have to be in the correct line item to follow. 

Rep. Monson: SB 2013 should have followed SB 2150 on the floor. We should have 
leadership make a motion to reverse them. I think we have SB 2150 here and if we are 
going to make something different then we make it and we don't worry about what the 
money is and take care of SB 2013 in Conference Committee, if we can. 

Rep. Hawken: Does anyone think the transportation was the other piece of the NO vote? 

Chairman Skarphol: I don't think that was part of the issue at all. 

Rep. Martinson: I will withdraw my motion and make a motion to take it to full 
committee as is. 

Rep. Dosch: Second 

Chairman Skarphol: We could also that they draft the amendments to make changes 
and full committee can have that discussion. 

Sandness: You want SB 2150 amended to put the supplemental teacher effectiveness 
compensation plan back to the way it was. 

Chairman Skarphol: With the legislative intent or however you have to do it. The intent 
is that there would be another $1 Madded. 
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Sandness: The funding the $4M for that additional pay was not identified and we were not 
sure where it was going to come from. The $700,000 was for grants to develop the plans. 
So you want that $700,000 plus another $1M instead of being grants to develop the plans 
you want that to go out in bonus pay. It is in SB 2013 in the other grants line right now. We 
would leave it there for now and just add $1M to it. It is a matter of changing the language 
in SB 2150. The Statement of Purpose would change but not the dollar amount. 

Chairman Skarphol: We would have SB 2013 back on the floor to act on? 

Rep. Monson: No. 

Sandness: The money is in there but the Statement of Purpose does not identify $1 M in 
bonus pay. It identifies $700,000 as grants for the teacher compensation plan. You would 
need to change that in conference committee. 

Rep. Martinson: When we get done with conference committee on SB 2150, it might be, 
who knows what. We have to finish SB 2150 in a conference before we can do SB 2013. 

Rep. Monson: What did we take out of SB 2150? We took out the factor and we don't 
need it to make this work. 

Sandness: Alternative Middle School. .. you took out the factor but that didn't affect the 
current biennium funding because that wasn't going to be affective until the next biennium. 
The $400,000 is in SB 2013. 

Rep. Monson: There is no language in SB 2150. 

Sandness: No, no language regarding the Middle School. The funding in the current 
biennium just to implement it early was in SB 2013 with dollars attached to it. 

Rep. Martinson: Why the Devil did those amendments get killed on the floor? We can't do 
anything about 'em here anyway. We should take it back just the way we passed it out. 

Chairman Skarphol: We are going to have it drafted both ways and have the discussion 
in full committee to make the decision. 

Sandness: You want amendments drafted to SB 2150 to put the teacher compensation 
plan back in the way it was. That is the only change at the moment. There is language 
that talks about the $700,000 grants, which would have to be removed. That is to develop 
the plan not to be used as bonus compensation. 

Roll Call Vote: 6-0-0 Motion Carried. 

- Chairman Skarphol: Full Committee tomorrow after floor session. Meeting closed. 
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Explanation or reason for introduction of bill/resolution: 

A BILL for an Act relating to regional education associations, the professional development 
advisory committee, North Dakota scholarships, and supplemental teacher-effectiveness 
compensation; relating to the school calendar, technology, regional education associations, 
curriculum requirements, assessments, scholarships, student consultations, state aid, 
school construction funding, early childhood education, care, and services, and taxable 
valuations; to provide for compensation increases, transition payments, contingent 
payments, and the distribution of transportation grants, supplemented 
teacher-effectiveness compensation grants, alternative middle school grants, and rapid 
enrollment growth grants; to provide for legislative management studies; and to provide an 
effective date. 

Minutes: You may make reference to "attached testimony."" 

Chairman Delzer: Called the committee to order. Roll was called and a quorum was 
declared. We'll start with 2150, which came back to us from the floor yesterday. This 
came back to us as it was the first time, with the policy amendment on it. 

Representative Monson: I move we amend 2150 with .07035. The actual amendment 
has been handed around, and it is that thick because it's a hoghouse. The changes are in 
the smaller handout, see attachment 1. 

Representative Skarphol: Second. 

Representative Monson: This changes what we had in .07032 to include alternative 
middle schools. It's the version we had on the floor yesterday, but adds alternative middle 
school in section 42. It allows up to $300,000 to be spent. That's the only change. 

Chairman Delzer: Discussion. 

Representative Bellew: The merit pay thing is in here? 

Representative Monson: The supplemental pay is the same as it was on the floor. It is 
$300,000 for the consultant and $700,000 to cover expenses for any schools that would 
like to send a team of people to work on a plan. There is no money other than that in here. 
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Representative Nelson: This is an improvement, but I think the section is mistaken if they 
think this is where the opposition lay yesterday. I think we're making a mistake by not 
doing more than this. I'll support this amendment, but this doesn't go nearly far enough. 

Representative Skarphol: What you have in this amendment is $300,000, there's no cost 
to continue, no provisions for moving forward, correct? 

Representative Monson: That is correct, it is just a grant that can be given out. There's 
no factor in here that would go into cost to continue. 

Representative Hawken: This is something I think is really worth trying. If in fact we are 
looking at what makes a difference with students, this is the kind of program that makes 
that difference. We know that at the high school level, and if we can catch the most needy 
at the junior high level, they could end up being effective students, not drop out, and it 
could possibly save the state money. I would hope we'd support this amendment. 

Chairman Delzer: Further discussion on the motion to amend? Seeing none, we'll do a 
voice vote. Motion carries. Further discussion? 

Representative Skarphol: I move Do Pass as Amended on SB 2150 . 

Representative Dosch: Second. 

Chairman Delzer: We have a motion and a second. Discussion. 

Representative Hawken: We had some discussion in our subsection yesterday about 
adding an additional million to the supplemental pay. I think that would be worthy of some 
discussion in the full committee, to see if that is a direction we would like to consider. It is 
the feeling of a number of the superintendents that the $300,000 and the $700,000 really 
won't do much at all to move in that direction. If we're serious about wanting to move 
toward merit pay, we might want to look a little more seriously at putting at least enough 
money in there to try it. 

Chairman Delzer: Further discussion? Seeing none, we'll call the roll for a Do Pass as 
Amended on 2150. Motion carries 15-6-0. Representative Skarphol will carry it again . 
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2011 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. SB 2150 

House Appropriations - Education and Environment 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

Action Taken: Do Pass D Do Not Pass [gJ Amended D Adopt Amendment 

D Rerefer to Appropriations D Reconsider 
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Reoresentatives Yes No Reoresentatives Yes No 
Chairman Bob Skarohol X Clark Williams X 
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Mark Dosch X 
Reo. Martinson: X 
David Monson X 

Total (Yes) __.::c6 __________ No -"-o ____________ _ 

Absent _.::co ___________________________ _ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
remove the continuing appropriation. 
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Representative R. Kelsch 

March 28, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

Page 1, line 1, after "A BILL" replace the remainder of the bill with ''for an Act to create and 
enact a new section to chapter 15.1-09.1, four new sections to chapter 15.1-18.2, three 
new sections to chapter 15.1-21, and ten new sections to chapter 15.1-27 of the North 
Dakota Century Code, relating to regional education associations, the professional 
development advisory committee, North Dakota scholarships, and supplemental 
teacher-effectiveness compensation; to amend and reenact sections 15.1-06-04, 
15.1-07-33, 15.1-09-58, 15.1-09.1-02, 15.1-21-02.1, 15.1-21-02.4, 15.1-21-02.5, 
15.1-21-02.6, 15.1-21-08, 15.1-21-18, 15.1-21-19, 15.1-22-01, 15.1-27-03.1, 
15.1-27-04, 15.1-27-07.2, 15.1-27-11, 15.1-27-35.3, 15.1-36-02, and 15.1-37-01, 
subsection 1 of section 15.1-37-02, and sections 15.1-37-03 and 57-15-14 of the North 
Dakota Century Code, relating to the school calendar, technology, regional education 
associations, curriculum requirements, assessments, scholarships, student 
consultations, state aid, school construction funding, early childhood education, care, 
and services, and taxable valuations; to repeal Section 6 of this Act and sections 
15.1-18.2-01, 15.1-18.2-02, 15.1-18.2-03, and 15.1-27-15 of the North Dakota Century 
Code, relating to professional development and isolated schools; to provide a 
continuing appropriation; to provide for compensation increases, transition payments, 
contingent payments, carryover authority, and the distribution of transportation grants 
and rapid enrollment growth grants; to provide for legislative management studies; to 
provide an effective date; and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15.1-06-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-06-04. School calendar - Length. 

1. During the 2009-10 school year, a school district shall provide for a school 
calendar of at least one hundred eighty days. 

a. One hundred seventy-three days must be used for instruction; 

b. Three days must be used for holidays, as selected by the school 
board in consultation with district teachers from the list provided for in 
subdivisions b through j of subsection 1 of section 15.1-06-02; 

c. Up to two days must be used for: 

(1) Parent-teacher conferences; or 

(2) Compensatory time for parent-teacher conferences held outside 
regular school hours; and 

d. Two days must be used for professional development. 

2. DuFingBegjnning with the 2010-11 school year, a school district shall 
provide for a school calendar of at least one hundred eighty-one days. 
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• a. One hundred seventy-four days must be used for instruction; 

b. Three days must be used for holidays, as selected by the board in 
consultation with district teachers from the list provided for in 
subdivisions b through j of subsection 1 of section 15.1-06-02; 

c. Up to two days must be used for: 

(1) Parent-teacher conferences; or 

(2) Compensatory time for parent-teacher conferences held outside 
of regular school hours; and 

d. Two days must be used for professional development. 

3. Beginning with the 2911 122012-13 school year, a school district shall 
provide for a school calendar of at least one hundred eighty-two days. 

a. One hundred seventy-five days must be used for instruction; 

b. Three days must be used for holidays, as selected by the board in 
consultation with district teachers from the list provided for in 
subdivisions b through j of subsection 1 of section 15.1-06-02; 

c. Up to two days must be used for: 

( 1) Parent-teacher conferences; or 

(2) Compensatory time for parent-teacher conferences held outside 
of regular school hours; and 

d. Two days must be used for professional development. 

4. A day for professional development must consist of: 

a. Six hours of professional development, exclusive of meals and other 
breaks, conducted within a single day; or 

b. Two four-hour periods of professional development, exclusive of 
meals and other breaks, conducted over two days. 

5. If a school district offers a four-hour period of professional development, as 
permitted in subdivision b of subsection 4, the school district may schedule 
instruction during other available hours on that same day and be credited 
with providing one-half day of instruction to students. This subsection does 
not apply unless the one-half day of instruction equals at least one-half of 
the time required for a full day of instruction, as defined in this section. 

6. a. In meeting the requirements for two days of professional development 
under this section, a school district may require that its teachers 
attend the North Dakota education association instructional 
conference and may pay teachers for attending the conference, 

· provided their attendance is verified. 

b. In meeting the requirements for two days of professional development 
under this section, a school district may consider attendance at the 
North Dakota education association instructional conference to be 
optional, elect not to pay teachers for attending the instructional 
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conference, and instead direct any resulting savings toward providing 
alternate professional development opportunities. 

c. A school district may not require the attendance of teachers in school 
or at any school-sponsored, school-directed, school-sanctioned, or 
school-related activities and may not schedule classroom instruction 
time nor alternate professional development activities on any day that 
conflicts with the North Dakota education association instructional 
conference. 

7. Beginning with the 2010-11 school year, if a school district elects to provide 
an optional third day of professional development, the school district shall 
do so by: 

a. Meeting the requirements for a day of professional development as 
set forth in subsection 4; or 

b. Shortening four instructional days, for the purpose of providing for 
two-hour periods of professional development, provided: 

(1) Each instructional day on which such professional development 
occurs includes at least four hours of instruction for kindergarten 
and elementary students and four and one-half hours for high 
school students; 

(2) The instructional time for each course normally scheduled on 
that day is reduced proportionately or the daily schedule is 
reconfigured to ensure that the same course is not subject to 
early dismissal more than one time per school calendar, as a 
result of this subdivision; and 

(3) All teachers having a class dismissed as a result of this 
subdivision are required to be in attendance and participate in 
the professional development. 

8. a. If a school's calendar provides for an extension of each schoolday 
beyond the statutorily required minimum number of hours, and if the 
extensions when aggregated over an entire school year amount to 
more than eighty-four hours of additional classroom instruction during 
the school year, the school is exempt from having to make up six 
hours of instruction time lost as a result of weather-related closure. In 
order to make up lost classroom instruction time beyond the six hours, 
the school must extend its normal school calendar day by at least 
thirty minutes. 

b. A school that does not qualify under the provisions of this subsection 
must extend its normal schoolday by at least thirty minutes to make up 
classroom instruction time lost as a result of weather-related closure. 

c. If because of weather a school must dismiss before completing a full 
day of instruction, the school is responsible for making up only those 
hours and portions of an hour between the time of early dismissal and 
the conclusion of a full day of classroom instruction. 

9. For purposes of this section, a full day of instruction consists of: 

Page No. 3 11.0208.07029 



• 

• 

a. At least five and one-half hours for kindergarten and elementary 
students, during which time the students are required to be in 
attendance for the purpose of receiving curricular instruction; and 

b. At least six hours for high school students, during which time the 
students are required to be in attendance for the purpose of receiving 
curricular instruction. 

SECTION 2. AMENDMENT. Section 15.1-07-33 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-07-33. Student information system - Statewide coordination..:.. 
financial support - Exemption. 

1. Notwithstanding any other technology requirements imposed by the 
superintendent of public instruction, the information technology 
department, or the North Dakota educational technology council, each 
school district shall acquire PowerSchool through the information 
technology department and use it as its principal student information 
system. 

2.... The superintendent of public instruction shall fo,ward that portion of a 
school district's state aid which is payable by the superintendent under 
subdivision n of subsection 1 of section 15.1-27-031 directly to the 
information technology department to reimburse the department for the 
cost of the school district"s acquisition implementation or utilization of 
PowerSchool and any related technology support services, The 
superintendent shall forward the amount payable under this subsection at 
the same time and in the same manner as provided for other state aid 
payments under section 15,1-27-01. 

a. If the portion of a school district"s state aid forwarded to the information 
technology department under subsection 2 exceeds the cost incurred by 
the information technology department in providing for the school district's 
acquisition. implementation or utjlization of PowerSchoof and any related 
technology support services the information technology department shall 
return the excess moneys to the superintendent of public instruction for 
redistribution to the school district as per student payments. 

~ The superintendent of public instruction may exempt a school district from 
having to acquire and utilize PowerSchool if the school district 
demonstrates that, in accordance with requirements of the bureau of 
Indian education the district has acquired and is utilizing a student 
information system that is determined to be comparable by the 
superintendent. 

SECTION 3. AMENDMENT. Section 15.1-09-58 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-09-58. Prekindergarten pregramEarly childhood education -
Authorization - Support . 

The board of a school district may establish a pl'el1iF1EleFf!aFleF1an early 
childhood program and may Feeei~·e ane e1Epene BAY state FAeneys s19eeifieally 
appFepFiatee feF !he 19rogmFA, any feEleFBI ft:Jnelssupport that program with: 
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.1.. Local tax revenues. other than those necessary to support the district's 
kindergarten program and the district's provision of elementary and high 
school educational services: 

2. Federal moneys specifically appropriated or approved for the program,;_ 
and any !!jifls 

~- Qifm. grants. and donations specifically given for the program. 

SECTION 4. AMENDMENT. Section 15.1-09.1-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-09.1-02. Regional education association - Joint powers agreement -
Review by superintendent of public Instruction - Criteria. 

BefoFeln order for a group of school districts meym be designated as a regional 
education association. the superintendent of public instruction shall review the joint 
powers agreement that the districts have entered and verify that" the requirements of 
this section have been met 

1. The school districts..must: 

a. Have a combined total land mass of at least five thousand eight 

b. 

C. 

d. 

hundred square miles [1502193 hectares]; 

(1) 

(2) 

(1) 

(2) 

(1) 

(2) 

Have a combined total land mass of at least four thousand five 
hundred square miles [1165494 hectares]; and 

Number at least twelve; 

Have a combined total land mass of at least four thousand 
square miles [1035995 hectares]: and 

Have at least three thousand students in average daily 
membership: or 

Have a combined total land mass of at least one thousand five 
hundred square miles [388498 hectares]; and 

Have at least seven thousand five hundred students in average 
daily membership. 

2. The school districts Sfemyst be contiguous to each other or. if the districts 
are not contiguous to each other. the superintendent of public instruction 
shall verify that the participating districts can provide sound educational 
opportunities to their students in a fiscally responsible manner without 
injuring other school districts or regional education associations and 
without negatively impacting the ability of other school districts or regional 
education associations to provide sound educational opportunities to their 
students in a fiscally responsible manner. A decision by the superintendent 
of public instruction under this subsection may be appealed to the state 
board of public school education. A decision by the state board is final. 

3. The joint powers agreement Fef11JiFesmust require that the participating 
school districts maintain a joint operating fund ena stiaFe ·1eFio1Js 
eaFAinislFotive funelions ena sl1Jaenl seFYiees in aeeoFaenee wilti 
suBoeetioR 4. 
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El,erc,., t" AS" FAeBAS . . t ti•·e fuAe 1e Lfi. "A etminis Fa ' 

'77 n FAeAt; !" 
fat BllSiAess FABAa§e . p ·iees FAOAB§eFACA ' 

nei teehnieal e81:1eat1en se1 
fht GoFeeF a ele· ·ele13FAent; w G1irriet1lt1FA FAe1313iAg BF • 

fFAt 

w 

Data anol)csis; 

Feeleml 13FegreFA st11313eF!; en!" 

aFA FAanageFA ' FeeleFal title l3Fe§F 

GFant writing; 

. fO' ·eFAent; 
Seheel IFAl3 • t 8A8§eFACAt; 

el CA" ·ireAFAeA FA f ty en • 
Seheel sa~ .· S FABAB§eFAeA!; 
S13eeiol eeltieotieA sei,,1ee 

ff ele• ·ele13FAeAt; Sta • . 

. a recruitment, Stoff Fe!eA!leA BA 

Staff sRaring; 

f!·oAel f 
TeehAelegy Stll3!38 ' b . the Stll3eFiA!eAeleAt e 

. S 9nnFeYeel ) theF fl:lnet1en ,..,.. l\ny e . 
w ~llblie iAStFtie!leA. 

. s" means: "S!tieleAt se11,•1ee . 

FAeA! elasses, 
• elYaneeel 13laee f"e high seheel 
n . . . eheels BF alteFAa ,., . Alternative f:.\1gh s 

l3Fe!JFBFAs; . I eltieatieA elesses; Career anei teehn1ea e 

GellA cling services; 

. tor,• OUFFiOtllo; GeFAFAen eleFAen, 
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fflt 

w 
fit 

tit 

w 
flt 

DistaAee lcaFning elasses; 

D1:.tal eFedit elasscs; 

For=eign language elasses; 

LibFaF)• anet media serviees; 

SUFRFflCF l3FOgF0ms; 

SupplemeAlal iASIFuelieA PF8!JFBR'IS; BAB 

Any ether services apf3re'IJ1ed by the s1:Jpcrintendent ef 
publie iAS!FuelieA. 

e: Fer 131:1rposes of this suboeetien, if a regional edueation assoeiotion 
beeame epeFBlieAal befeFe duly 1, 200e, IRe 200e 06 sol'!eel yeaF 
FA1:.tst be eonsiBered tl=te pro\•iEler's first year of operation. 

e-: The joint powers agreement pFe•;iaesmyst proyjde: 

a. Criteria for the future participation of school districts that were not 
parties to the original joint powers agreement; 

b. An application process by which school districts that were not parties 
to the original joint powers agreement can become participating 
districts; and 

c. A process by which school districts that were not parties to the original 
joint powers agreement and whose application to participate in the 
agreement was denied can appeal the decision to the superintendent 
of public instruction. 

6-:.Q. The joint powers agreement pFeYiaesmust proyjde for the employment and 
compensation of staff. 

+,2,. The joint powers agreement.m.ust: 

a. Es!ablisl'!esEstablish the number of members on the governing board; 

b. Es!ablisl'!esEstabHsh the manner in which members of the governing 
board are determined; 

c. ReEjuiFes all membeFSRequjre that each member of the governing 
board eF IReiF aesi!JAees le be iAaiviaualsbe an indiyjdual currently 
serving on the board of a participating school district or the desjgnee 
of a partjcipatjng school district's board: and 

d. AHewsA!JQw for the inclusion of ex officio nonvoting members on the 
governing board. 

&L The joint powers agreement pFeYiaesmust proyjde that the board of the 
regional education association shall meet at least quarterly. 

9,a. The joint powers agreement Eleesflli!ll not permit the regional education 
association to compensate members of the regional education association 
board for attending meetings of the board and does not permit the regional 
education association to reimburse members of the board for any 
expenses incurred in attending meetings of the board. 
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• SECTION 5. A new section to chapter 15.1-09.1 of the North Dakota Century 
Code is created and enacted as follows: 

Regional education association - Services to be offered. 

1.. lo order to be eligible for state funding, a regional education association 
must offer the following services to its member districts: 

.a. Coordination and facilitation of professional development activities for 
teachers and administrators employed by its member districts· 

b. Supplementation of technology support services· 

i;,. Assistance with achieving school improvement goals identified by the 
superintendent of public instruction: 

li. Assistance with the conection, analysis, and interpretation of student 
achievement data· and 

g,. Assistance with the expansion and enrichment of curricular offerings, 

2.-. Subsection 1 does not preclude a regional education association from 
offering additional services to its member districts. 

SECTION 6. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Professional development advisory committee - Reimbursement of 
members. 

Each member of the professional development advisory committee is entitled to 
receive reimbursement for expenses as provided by law for state officers if the member 
is attending committee meetings, except that no member may receive reimbursement 
under this section for more than three committee meetings during each year of the 
biennium, 

SECTION 7. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Teacher support program - Establishment. 

The education standards and practices board shall· 

1.. Establish and administer a teacher support program: 

2.-. Employ an individual to serve as a teacher support program coordinator: 

~ .a. Select and train experienced teachers who will serve as mentors for 
first-year teachers and assist the first-year teachers with instructional 
skills development- or 

b. If a school district or other employing entity listed in section 9 of this 
Act is not in need of mentors for its first-year teachers select and train 
experienced teachers who will work with school district administrators 
and administrators from the other employing entities to identify the 
needs of the non-first-year teachers and help the non-first-year 
teachers address their particular needs through the use of 
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ill Research-validated interventions: and 

!21 Proven instructional methods. 

SECTION 8. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Teacher support program -AvaUability of services. 

The education standards and practices board may use any moneys it receives 
for the teacher support program to provide staff compensation training. evaluation. and 
stipends for mentors and experienced teachers who assist first-year and non-first-year 
teachers participating in the program, and to pay for any other administrative expenses 
resulting from the program· provided. however that the board may not expend more 
than five percent of the moneys for administrative purposes, 

SECTION 9. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Teacher support program -Authorized service recipients, 

The education standards and practices board may provide support services to 
teachers employed by· 

1.. School districts: 

2... Special education units· 

i Area career and technology centers· 

~ Regional education associations· and 

~ Schools funded by the bureau of Indian education, 

SECTION 10. AMENDMENT. Section 15.1-21-02.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.1. High school greduetien Diplemedjploma -Minimum 
requirements. 

Except as provided in section 15.1-21-02.3. before a school district. a nonpublic 
high school. or the center for distance education issues a high school diploma to a 
student. the student must have successfully completed !Re felle·,YiAg tv;enty twe t1Ails 
ef AigA seAeel 881:JFSC1tVOFI<: 

4-:- Fetir units ef EnglisR langt1age arts frem a seeitienee !Rat ineludes 
literattire. eemriesitieA. anEI srieeeR: 

~ TRree tJAils ef mattlematies; 

~ Ttlree tJRils ef seienee, iReltiEling: 

tr. OAe 1:JAit ef r:,hysieal seienee; 

Ir. One tJAil ef bielegy; BREI 

e:- f4t One unit ef any other seienee; or 

Page No. 9 11.0208.07029 



• 

• 

f2t Two OAe llalf ti Ails of aAy otller seieAee; 

4:- Tf:IFee 1:Jnits ef seeial stu0ies, inelt:JeJing: 

Er. One 1:1nit ef United States histery; 

tr. f-1-t OAe llalf tlAil of UAiteel Slates goveFAFAeAI 0Ael OAe llalf tlAil of 
eeonomies; er 

f2t OAe tlAil of prableFAs of EIOFAO0F0ey; 0Ael 

e:- One 1:Jnit er twe ene half t:1nits sf an~• ether seeial studies, •,vhieA may 
iAeltiele eivies, eivili;zatioA, geegraplly 0Ael llistery, FAt1lliet1llt1ral sltielies, 
Nortll Dal1eta sltielies, psyellology, soeielegy, aAel werlel llistery; 

e-: 1r. OAe t1Ail of pllysieal eeltieatieA; or 

&: One Ralf ti nit ef f)Rysieal eeitteatien ana one Ralf 1:1nit of l=tealth; 

s-, Tllree t1Aits of: 

1r. FereigA laAg1:1ages; 

&.- FiAe arts; OF 

El,- Career aAel teellAieal eeltieatieA eetirses; aAel 

+-; /\ny fi•,•e adBitienal 1:1nits. 

1. The twenty-two units of high school coursework set forth in section 11 of 
this Act· and 

2. Any additional units of high school coursework required by the issuing 
eoti1Y,. 

SECTION 11. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

High school graduation - Minimum requirements. 

Except as provided io section 15 1-21-02.3, the following twenty-two units of 
high school coursework constitute the minimum requirement for high school 
graduation; 

1. Four units of Engljsh language arts from a sequence that includes 
literature, composition. and speech; 

2. Three units of mathematics· 

3.. Three units of science including· 

a... One unit of physical scjence· 

12.. One unit of biology; and 

c,_ ill One unit of any other science· or 
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al Two one-half units of any other science: 

1.. Three units of social studies. including· 

a. One unit of United States history: 

12.. ill One-half unit of United States government and one-half unit of 
economics· or 

al One unit of problems of democracy· and 

c.. One unit or two one-half units of any other social studies. which may 
include civics cjvifization geography and history multicultural studies 
North Dakota studies. psychology sociology, and world history· 

~ a. One unit of physical education· or 

12.. One-half unit of physical education and one-half unit of health· 

.2.. Three units of: 

a. Foreign languages· 

12.. Natjye American languages· 

c.. fine arts· or 

d... Career and technical education courses· and 

• L Any five additional units 

SECTION 12. AMENDMENT. Section 15.1-21-02.4 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.4. North Dakota career and technical education scholarship. 

Any resident student who graduates from a high school during or after the 
2010-11 school year is eligible to receive a North Dakota career and technical 
education scholarship provided the student eeR'lpleles all reei1:1ireR'leRls set fertl1 iR 
s1:11lseetieRs 1 ll1re1:1!JR § BREI s1:11lseelieR 7 ef seelieR 1 §.1 21 02.1 fer a Ri!JR sel1eel 
EliJ)leR'la BREI: 

1. Completed four units of English language arts from a sequence that 
includes literature composition and speech· 

2. Completed three units of mathematics including· 

a. GeR'lJ)leles eReQ.ng unit of algebra II. as defined by the superintendent 
of public instruction. iR fl:llfillR'leRI ef !Re R'lall1eR'lalies reei1:1ireR'leRI set 
fertl1 iR s1:11lseelieR 2 ef seelieR 1§.1 21 02.1 :.ll[]g 

b. GeR'lJlleles tweTwo units of any other mathematics· 

.J.. Completed three units of scjence including: 

a. One unit of physical scjence· 

12.. One unit of biology; and 
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g._ ill One unit of any other science: or 

.(2} Two one-half units of any other science· 

~ Completed three units of social studies, jncludjng: 

a. One unit of United States history: 

ll.. ill One-half unit of Unjted States government and one-half unit of 
economjcs: or 

.(2} One unit of problems of democracy· and 

g._ One unit or two one-half units of any other social studies which may 
include cjyjcs, dvmzatjon geography and history multicultural studies 
North Dakota studjes psychology, sociology and world history· 

~ a. Completed one unit of physical educatio□- or 

ll.. One-half unit of physical education and one-half unit of health: 

§.. completed: 

a. One unit selected from: 

ill Foreign languages· 

.(2} Natjve Amerjcan languages: 

m American sign language: 

~ Fine arts: or 

!fil Career and technical educatjon courses: and 

ll.,, TulQ. units of a coordinated plan of study recommended by the 
department of career and technical education and approved by the 
superintendent of public instruction:-aREI 

&.L Geffil)letes 1"1FeeCompleted any five additional units, two of which must be 
in the area of career and technical education: 

~ OllteiAs a gmete ef et least "G" iA eaeh t1Ait eF eAe "1alf t1Ail rni:it1irnet fer t"1e 
Eliplema; 

&§.. a. ill OllteiAsObtajned a cumulative grade point average of at least 
!!8'!3,0 on a 4.0 grading scale. as determined by the 
superintendent of public instruction based on au high school 
units in which the student was enrolled: and 

!21 Obtained a grade of at least "C" in each unjt or one-half unit· or 

ll.. ill Obtained a cumulative grade point average of at least 3,0 on a 
4,0 grading scale, as determined by the superintendent of public 
instruction based only on the units required by subsections 1 
through Z of this section· and 

.(2} Obtained a grade of at least "C" in each unit or one-half unjt: 
l!nd. 
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.) ~a_ Reeei•,esRecejved: 

a. A composite score of at least twenty-four on an ACT; or 

b. A score of at least five on each of three WorkKeys assessments 
recommended by the department of career and technical education 
and approved by the superintendent of public instruction. 

SECTION 13. AMENDMENT. Section 15.1-21-02.5 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.5. North Dakota academic scholarship. 

Any resident student who graduates from a high school during or after the 
2010-11 school year is eligible to receive a North Dakota academic scholarship 
provided the student eemi:iletes all Feq1:1ireffleA!s set ferth iA s1:1laseelieAs 1 thFe1:1!Jh 6 
aAEl s1:1laseelieA 7 efseetioA 16.1 21 02.1 feF a hi!Jh sei'leel Elii:ilema aAEl: 

1. Completed four units of English language arts from a sequence that 
includes literature, composition and speech· 

2. Completed three units of mathematjcs including· 

a. Gemi:iletes eAe.Qrul. unit of algebra 11, as defined by the superintendent 
of public instruction, iA fl:llfillmeAt ef the mathematies Feq1:1iremeAt set 
ferth iA s1:1laseetieA 2 efseetieA 16.1 21 02.1;..l!Dd. 

b. Gemi:iletes eAe aElElilieAalQ.rul unit of mathematics for which algebra II, 
as defined by the superintendent of public instruction, is a 
prerequisite;-aml 

&.-;i. Gemi:iletesCompleted three unjts of scjence includjng· 

.a.. One unit of physical scjence; 

.b.-. One unit of biology; and 

l,,. ill One unit of any other science· or 

!Zl Two one-half unjts of any other science· 

1.. Completed three units of social studies including· 

.a.. One unit of United States history· 

.b.-. ill One-half unit of United States government and one-half unit of 
economics· or 

!Zl One unit of problems of democracy: and 

l,,. One unit or two one-half units of any other social studies which may 
include civics, civilizatjon, geography and history. multicultural studies 
North Dakota studies psychology sociology and world history; 

~ .a.. Completed one unit of physical education; or 

.b.-. One-half unit of physical education and one-half unit of health· 

§.. .a.. Completed· 
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(1) Two units of the same foreign or native American language; 

(2) 0Re l:IRit ef fiRe aFts er eOFeer am! teolmieal eEl1:1eatieRAmerican 
sign language: and 

fatll.. One unit of a foreigR er Rati';e:::elected from· 

ill foreign languages· 

.(Z). Native American laRg1:1age, fiRelanguages; 

.Ql American sign language; 

~ Fine arts, or eareer;_or 

.(fil Career and technical education; 

2-:- Obtains a grade ef at least "G" in eeeh 1:1nit er ene Rolf 1:1nit req1:1ireeJ fer the 
Siplema; 

&L. OetaiRsCompleted any five additional units one of which must be in the 
area of fine arts or career and technical education· 

a. a.,_ ill Obtained a cumulative grade point average of at least !!8!!3 o on 
a 4 O grading sca(e. as determined by the superintendent of 
public instruction based on an high school units in which the 
student was enrolled· and 

.(Z). Obtained a grade of at least "C" in each unit or one-half unit· or 

11.. ill Obtained a cumulative grade point average of at least 3.0 on a 
4,0 grading scale as determined by the superintendent of public 
instruction based on(y on the units required by subsections 1 
through Z of this section- and 

.(Z). Obtained a grade of at (east "C" in each unit or one-half unit 

4,a_ ReoeivesReceiyed a composite score of at least twenty-four on an ACT; 
and 

6:-1!2. a.,_ GoFRflletesfulfiUed any one unit requirement set forth in subsections 1 
through Z of this section by means of an advanced placement course 
and examination~ or 

11.. FuUIHled any one-half unit requirement set forth in subsections 1 
through 7 of this section by means of a dual-credit course. 

SECTION 14. AMENDMENT. Section 15.1-21-02.6 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.6. North Dakota scholarship -Amount -Applicability. 

1. a.,_ The state board of higher education shall provide to any student 
certified as being eligible by the superintendent of public instruction 
either a North Dakota academic scholarship or a North Dakota career 
and technical education scholarship in the amount of seven hundred 
fifty dollars for each semester during which the student is enrolled full 
time at an accredited institution of higher education in this state and 
maintains a cumulative grade point average of 2. 75. 
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12.. The state board of higher education shall provide to any student 
certified as being eligible by the superintendent of public instruction 
either a North Dakota academic scholarship or a North Dakota career 
and technical education scholarship in the amount of five hundred 
dollars for each quarter during which the student is enrolled fun time at 
an accredited institution of higher education in this state and maintains 
a cumulative grade point average of 2.75 

2. A student is not entitled to receive more than six thousand dollars under 
this section. 

3. The state board of higher education shall forward the scholarship directly 
to the institution in which the student is enrolled. 

4. a. ill This section does not require a student to be enrolled in 
consecutive semesters. 

!2l This section does not require a student to be enrolled in 
consecutive quarters 

12.. However. a scholarship under this section is valid only for six 
academic years after the student's graduation from high school and 
may not be applied to graduate programs. 

5. A scholarship under this section is available to any eligible student who 
graduates from a high school in this state or from a high school in a 
bordering state under chapter 15.1-29. 

SECTION 15. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

North Dakota scholarship - Eligibility - One-time exception. 

1. a. Notwithstanding section 15.1-21-02.6 if a student's cumulative grade 
point average as determined by the state board of higher education at 
the conclusion of a semester is below 2. 75. the board shall grant an 
exception and proyide the North Dakota scholarship to which the 
student would otherwise be entitled for the next semester in which the 
student is enrolled full time. The exception provided by this section is 
applicable to a student only one time. 

12.. If a student's cumulative grade point average as determined by the 
state board of higher education at the conclusion of a semester is 
below 2.75 tor a second time the student is no tonger eligible to 
receive any additional North Dakota scholarships. 

2,. a. Notwithstanding section 15.1-21-02.6. if a student"s cumulative grade 
point average as determined by the state board of higher education at 
the conclusion of a quarter is below 2.75. the board shall grant an 
exception and proyjde the North Dakota scholarship to which the 
student would otherwise be entitled for the next quarter in which the 
student is enrolled tun time. The exception provided by this section is 
applicable to a student only one time. 

If a student"s cumulative grade point average as determined by the 
state board of higher education at the conclusion of a quarter is below 
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2 75 for a second time. the student is no longer eligible to receive any 
additional North Dakota scholarships. 

SECTION 16. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

North Dakota scholarship fund - Biannual transfer - Continuing 
appropriation. 

1. Once each semester the state board of higher education shall certify to 
the state treasurer the amount necessary to provide the North Dakota 
academic scholarships and the North Dakota career and technical 
education scholarships. as set forth in sections 1 s.1-21-02.4 and 
15.1-21-02 5. 

2.. Upon receiving the certification. the state treasurer shall transfer the 
certified amount from the interest and other income of the lands and 
minerals trust fund to the North Dakota scholarship fund • 

.3.. AH moneys in the North Dakota scholarship fund are appropriated on a 
continuing basis to the state board of higher education for the exclusive 
purpose of providing North Dakota academic scholarships and North 
Dakota career and technical education scholarships. 

SECTION 17. AMENDMENT. Section 15.1-21-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-08. Reading, mathematics, and science -Administration of test. 

1. The superintendent of public instruction shall administer to public school 
students a test that is aligned to the state content and achievement 
standards in reading and mathematics. This test must be administered te­
all p1,1blio selloel st1,1aeFJts iA at least 0Ae !}raae le•;el seleoteB witlliA eaoll of 
tile fellowiA!} !IFaBe spaAs: !}Faaes tllFee tllF01,1111l li•,e; 11FaBes Sil< tllFa1,111ll 
AiAe; BAd !}FBBes teA lllf81,1!}1l twelve. Be!}iAAiA!I AO laleF lllaA tile 2006 06 
sel=teel year eAeJ aAAtJally theFeefter, the s1:113eriRteAeJeRt ef 131:1131ie 
iASIF1,1otieA sllall aBFAiAisteF tile reaBiA!I aAB FAatlleFAaties testannually to all 
public school students in grades three. four. five. six. seven. eight. and 
eleven. 

2. Be!}iAAiA!I AO lateF tllaA tile 2007 08 selloal yeaF BAB BAFJl,IBlly tlleFeafteF. 
tllelb.e superintendent of public instruction shall administer a test that is 
aligned to the state content and achievement standards in science. This 
test must be administered to all public school students in at least one 
grade level selected from three through five; in at least one grade level 
selected from six through nine; and in grade eleven. The superintendent of 
public instruction may not administer the grade eleven test after December 
first of each school year. 

SECTION 18. AMENDMENT. Section 15.1-21-18 of the North Dakota Century 
Code is amended and reenacted as follows: 
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15.1-21-18. Career interest inventory- Educatjonal and career planning -
Consultation. 

1.. A school district shall administer to students, once during their enrollment 
in grade seven or eight and once during their enrollment in grade nine or 
ten, a career interest inventory recommended by the department of career 
and technical education and approved by the superintendent of public 
instruction. 

2... At least once during the seventh or eighth grade each school district shall 
arrange for students to participate in either an individual consultauve 
process or a nine-week course, for the purpose of discussing the results of 
their career interest inventory selecting high school courses appropriate to 
their educational pursuits and career interests, and developing individual 
high school educauon plans, 

.3.. Each school district shall notjfy its high school students that, upon request 
a student is entitled to receive a consultative review of the student's 
indiyjdual high school educauon Pia□ at !east once dur;ng each high school 
grade, Upon the request of a student the school district shall provide the 
consultative review, · 

~ Each school district shall verify compliance with the requirements of this 
section at the time and in the manner required by the superintendent of 
public instruction 

SECTION 19. AMENDMENT. Section 15.1-21-19 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-19. Summative assessment-Selection -Cost- Exemptions. 

1. 

2. 

3. 

4. 

Except as otherwise provided, each public and nonpublic school student in 
grade eleven shall take the ACT jnc!ydjng the writing test, or three 
WorkKeys assessments recommended by the department of career and 
technical education and approved by the superintendent of public 
instruction. The student shall determine which summative assessment to 
take. The st1:1EleRt's sei'leel ElistFiet sf FesiEleReesuperjntendent of public 
instruction is responsible for the cost of procuring and administering one 
summative assessment BREI its eEIFAiRistmtieR per student. 

The student's career advisor or guidance counselor shall meet with the 
student to review the student's assessment results. 

A school district superintendent or a school administrator in the case of a 
nonpublic school student may exempt a student from the requirements of 
this section if taking the test is not required by the student's individualized 
education program plan or if other special circumstances exist. 

If ti'le s1:119eFiRteREleRt sf 191:1blie iRStF1:1etieR EleteFFAiRes ti'lat ti'le east sf ti'le 
st:1mFRati1, 1e assessmeRt aRS its a8ministFotion ean Be Feei1:Jeeei thFough 1:1s0 
sf a state 19ree1:1FeFAeRt J9FOOess, ti'le s1:119eriRteREleAt SABI! WBFI( witA !Re 
sel:leel elistFiets te pFoeure an8 arrange fer tRc aelministration of the 
asseSSFAORI BREI SAall •,yitAAOIEI eeeA ElistFiet's SABFe ef !Re tetal east fFeFA 
BAY state aiEI etAeFwise 19ayable ts ti'le Elistriet.At the time and in the 
manner determined by the superintendent of public instruction, each 
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• school district superintendent and each school administrator in the case of 
a nonpublic school shall report the number of eleventh grade students 
who.; 

g,_ Took the ACT including the writing test: 

.b... Took the three WorkKeys assessments· and 

c. Were exempted from the requirements of this section together with 
the reason for each exemption 

SECTION 20. AMENDMENT. Section 15.1-22-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

Levy. 
15.1-22-01. Kindergarten - Establishment by board - Request by parent-

1. Uf)BA ils BWA ffiBlieA, lheJM board of a school district ffiBY estelllish e fFee 
f)tilllie l1iAaeF!!IBFleA. 

~ If the lleeFa Feeeives B WFilleA Fef!tiest le we•;iae lliAaeF!!IBFleA fFOffi !he 
f3BF8AI ef a sltiaeAI who will Ile eAFOllea iA the l1iAaeF!!IBFleA, the lloBFd shall 
either provide at least a half-day kindergarten program for !he sttiaeAll!.!llL 
student enrolled in the djstrjct or pay the tuition required for the student to 
attend at least a half-day kindergarten program in another school district. 

&2... The board of a school district that establishes a kindergarten under this 
section may levy a tax pursuant to subdivision p of subsection 1 of section 
57-15-14.2. 

SECTION 21. AMENDMENT. Section 15.1-27-03.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-03.1. !Effeetive thFOtl!!!h Jt1Ae 39, 2911) Wei!!lhted a•,eFBge daily 
mem:be,ship Determination. 

+. FoF eaeh sehool ais!Fiet, the StlfleFiAtemleAt of f3t11llie iAstrnetioA shall 
ffi!dli19ly ll~•: 

a, 1.00 the AtiffilleF af ftill tiffie eE1t1ivaleAt sttiaeAts eAFellea iA a ffiifJFBAt 
StlffiffieF pFBf!FBffi; 

Ir. 1.00 the AtlffiBeF of full tiffie 6f!t1i•;aleAt sttiaeAts eAFBlleel iA BA 
extended eeiueatienel J3F8QFOm in aeeeFefanee v,itA seetien 16.1 32 17; 

e:- Q.89 the_nl:lmBer efft:.JII time e~1:1ivalent students enrelle8 in a sumffier 
eei1:1eetian ~regraffi; 

~ 0.50 the AtiffiBeF of full tiffie ei:itii•;aleAt sttiaeAts eAFellea iA a 
heffie llasea eatieatieA pFO!i!FBFA aAa ffiOAiteFea lly the seheel ais!Fiet 
t1AaeF eha13ter 15.1 23; 

e, 0.30 !he AtiffilleF of ftill tiffie eE1t1ivaleAt sttieleAts whe eA a test ef 
EA!!!lish IBAfltlB!!IS pFefieieAey apf)FOYea lly the Stlf)efiAteAaeAt ef ptilliie 
iAstFtiotioA aFe aeteFFAiAea ta Ile least flFefieieAt aAa aFe eAFalled iA a 
PFOf!FaFA ef iAStFtietieA feF EA!!!lish laAfjtlBf!S ieameFs; 
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lr-

Ir. 

i, 

j,-

9.26 the RUFRl:ier of full tiFRe equi ... aleRt sluEleRIS eRrolleEI iR BR 
alternatirte Aigh school; 

9.26 the RUFRl:ier of full tiFRe equi•;aleRI sluEleRIS eRrolleEI iR BR isolates 
eleFReRtaiy sehool; 

9.26 the RU FAiler af full tiFRe equi•;aleRt stuEleRts eRrolleEI iR aR isolates 
hi!lh sehool; 

9.29 the RUFRller of full tiFRe equi••aleRt stuEleRts atteREliR!l sehool iR a 
llorEleriR!l state iR aeeerElaRee with seelieR 16.1 29 91; 

9.29 the RUFRller of full liFRe equi ... aleRI stuEleRIS who OR a test of 
ER!jlish laR!jUO!je J9FafieieRoy 0J9J9FO','e8 lly the SUJ9eFiRteREleRI of J9Ulllio 
iAstruetien are detefffiined ta Be not proficient anel are enrollc8 in a 
J9F8!jFOFR ef iRSlruotieR for ER!jlish laR!jUO!je leaFRers; 

kc- 9.17 the RUFRller af full tiFRe equi ... aleRI stuEleRIS eRrolleEI iR BR early 
ehilElhooEI SJ9eeial eEluoatiOR J9rO!jFOFR; 

h- 9.97 the RU FAiler af stuEleRtS eRFolleEI iR O','efa!je Elaily FReFRllershiJ9, iR 
oreer to su1313ort the J9FOYisioR of s13eoial eElueatioR seNiees; 

ffr. 8.97 the n1:1mber of ft:JII time e1:1ui1ll'elent stl::f8ents who en e test of 
EnglisA language f)Fefieienoy ef)pro-,ied by tRc superintendent of public 
iRslruetioR are EleteFFRiReEI to Ile soFRewhat 13rofioieRt aREI are eRrolleEI 
in a progroffl of instrtJetien fer English language learners; 

1r. 9.994 IRe RUFRller af stuEleRIS eRFOlleEI iR a•;era!je Elaily FReFR1leFSRiJ9 iR 
a seheol Elistriel that is a 19artiei19atiR!l FReFRller of a re{lioRal eEluealioR 
assoeialioR FReeliR!J IRe requireFReRts of eha13ler 16.1 99.1; aREI 

~ 9.992 !Re RUFRller of stuEleRIS eRrolleEI iR O','eFO{le Elaily FReFRllersRiJ9, 
iR OHier to SUJ9J90rl leORROIO!jy. 

~ TAe superintenElent of J:)Ublie iAstrldetion shell efetermine eaef:I seAoel 
distriet's weighteel average daily FflOffibersRiJ3 by adding tAe produets 
Eleri\•eEI uREler sullseelioR 1 to the Elistriet's a·;era{le Elaily FReFRllersl'ti19. 

(Effeetl..,e after J1me 38, 2811) Weighted average daily membership -
Determination. 

1. For each school district, the superintendent of public instruction shall 
multiply by: 

a. 1.00 the number of full-time equivalent students enrolled in a migrant 
summer program; 

b. 1.00 the number offull-time equivalent students enrolled in an 
extended educational program in accordance with section 15.1-32-17; 

c. 0.60 the number of full-time equivalent students enrolled in a summer 
education program; 

d. 0.50 the number of full-time equivalent students enrolled in a 
home-based education program and monitored by the school district 
under chapter 15.1-23; 
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• e. 0.30 the number of full-time equivalent students who-ell~ 

ill Qn a test of English language proficiency approved by the 
superintendent of public instruction are determined to be least 
proficient and placed in the first of six categories of proficiency· 
and-tifS 

.(2), A@. enrolled in a program of instruction for English language 
learners; 

f. 0.25 the number of full-time equivalent students enrolled in an 
alternative high school; 

g. 9.26 the number ef full time eetldiYalent students enrelleei iA an isolated 
elementary school; 

Ir. 0.26 Ille Allffiber ef full lime e1111i..,aleAI st11eleAts eArelleel iA aA iselaleel 
hi1;1h seheel; 

t.- 0.20 the number offull-time equivalent students attending school in a 
bordering state in accordance with section 15.1-29-01; 

f,h. 0. 20 the number of full-time equivalent students who-eR~ 

ill Qn a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
AetilJQffi proficient than students placed in the first of six 
categories of proficiency and therefore placed in the second of 
six categories of proficiency; and-tifS 

.(2), A@. enrolled in a program of instruction for English language 
learners; 

k:-i. ·o.17 the number of full-time equivalent students enrolled in an early 
childhood special education program; 

1:-j. ~<U o the number of students enrolled in average daily 
membership, if the district has fewer than one hundred students 
enrolled in average daily membership and the district consists of an 
area greater than two hundred seventy-five square miles [19424. 9 
hectares) provided that any school district consisting of an area 
greater than six hundred square miles [155399 hectares) and enrolling 
fewer than fifty students in average daily membership must be 
deemed to have an enrollment equal to fifty students in average daily 
membership: 

t.. Q..On the number of students enrolled in average daily membership, 
in order to support the provision of special education services: 

fir.!.. 0.07 the number of full-time equivalent students who-eR~ 

ill Qn a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
~ proficient aAel arethan students placed in the 
second of six categories of proficiency and therefore placed in 
the third of six categories of proficiency· 
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• !Z). Are enrolled in a program of instruction for English language 
learners;..l!.Ol! 

Q1 Haye not been i □ the third of six categories of proficiency tor 
more than three years· 

Ir.JD. 0.025 the number of students representing that percentage of the total 
number of students in average daily membership which is equivalent 
to the three-year average percentage of students in grades three 
through eight who are eligible for free or reduced lunches under the 
Richard 8. Russell National School Lunch Act [42 U.S.C. 1751 
et seq.]; 

n. o.oos the number of students enrolled i□ average daily membership in 
each public school i□ the district that; 

ill Has acquired and is utilizing the PowerSchool student 
jnformatjon system; 

!Z1 Has acquired and is i□ the process of implementing the 
PowerSchoor student information system· or 

Q1 wm acquire the PowerSchoor student information system during 
the current school year. provided the acqyjsjtion is contractually 
demonstrated· and 

o. 0.004 the number of students enrolled in average daily membership in 
a school district that is a participating member of a regional education 
association meeting the requirements of chapter 15.1-09.1;-llfle 

Ir. 9.992 !Re AUR'lller ef stueleAts eArelleel iA a-.,erage elaily ffleffll!ersRif'l, 
iA ereler to su1313ert teeRAelegy. 

2. The superintendent of public instruction shall determine each school 
district's weighted average daily membership by adding the products 
derived under subsection 1 to the district's average daily membership. 

SECTION 22. AMENDMENT. Section 15.1-27-03.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-03.1. (Effeeti•.,e through JuAe 30. 2011) 1Neighteel a-.,erage elaily 
membeFShlp, Determination. 

+. Fer eaeR seReol elistriet, !Re su13eriAleAeleAI ef 13ulllie iAstruetioA shall 
RlUlti13ly lly: 

fr. 1.99 !Re AUR'll!er effull tiffle e11ui•,aleAt stueleAts eArolleel iA a ffligraAt 
Sl:fffiFFICF program; 

Ir. 1.00 the Al:fmber ef full tiFF1e eqt1ivaleAt sh:1dcnts enrolled in an 
elEleAeleel eeluoatieAal 13rograffi iA aeeerelaAee wilR seetieA 1 !i.1 32 17; 

&.- 9.69 !Re AUR'lller ef full tiffle e11uivaleAI stueleA!S 0AFelleel iA a SUffiffi0F 
education pre§ram; 

8" 9.!i9 !Re AUR'lller ef full liffle e11ui\·aleAt stueleAls eAralleel iA a 
heffle baseB education progFaffl and monitoreel by H~e school Bistriet 
uAeler eRa13ter 1!i.1 23; 
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• Er. 

f, 

ff, 

Ir. 

b 

j-:-

9.39 the AumBer of fl:111 time equivaleAt stl:JdeAts ,,,•he eA a test ef 
E;n§lish lan§t1a§e pFefieieney appFBveEI BY !he st1peFinlenElent ef pt1Blie 
inslruetien are Elele,mineel te Be leas! pFefieient anel a.ce emelleel in a 
pFe§Fam of ins!Ft1elien foF E;n§lish lan§tlB§e leaFAeFS; 

Q.2e the nt1mBeF ef ftlll time eeiuivalent sluelents enFelleel in an 
alternative high seReel; 

Q.2e !he nt1mBeF of ftlll time eeit1iYelenl sluelenls enrelleel in an isolated 
elementary sehoel; 

9.2e !he nt1mBeF of ftlll lime eeit1iYalenl stuelents enrelleel in an isolaleel 
hi§h seheel; 

Q.29 the nt1mBer ef ftlll lirne eeit1ivalenl stt1Elents allenelin§ sohool in a 
BOFEleFiA§ slate in aeeoFelanee with seetien 16.1 29 Q1; 

Q.20 the nt1mber ef fl:JII time 01:11:fr,olent stuBents whe en a test ef 
E;n§lish laA§t1a§e pnifieienoy approveel By !he superinlenelenl ef pt1Blio 
instrldetien aFe deteffflinea te Be not r:,refieicnt and are enrelleB iR a 
program ef instruetien fer English language learneFS; 

k-: Q.17 lhe nt1mBer offtlll lirne eeit1ivalent slt1elents enrollee/ in an eaF!y 
ehildhood speeial education 13regrom; 

J.:. Q.87 the number of st1:1eJents enrelleet in a-.1erage daily membersf:li19, in 
oFEleF lo support the pFovision of speeial eelt1ealion seFYiees; 

fir. Q.97 the nt1mBeF ef ftlll lime eeiuivalenl slt1Elenls whe en a test ef 
E;n§lish lan§Ua§e pFefieienoy appF0•1eel By the st1perintenelent ef pt1Blie 
ins!Ftielion aFe elete,mineel ta be samewllat pFafieient anEI are enrollee 
in a pra§ram af inslrt1elian for E;n11lish langt1age learners; 

fl-: 0.094 the nt1mber af stuelents enrelleel in a'>'era§e Elail)' membership in 
a sef:leel diotriet that is a 190Ftiei19eting member of a FC§ional education 
ossooiation meeting tt-:le requirements of ehaptcr 16.1 09.1; one 

e-:, 0.802 the number ef sti::J8eAts eArelleet iA a1,eFage Baily meml9eFship, 
in oreler le st1ppaFI leohAolegy. 

2-: The supeFinten8ent ef publie iRstri::Jetien shall Setermine eaeh seheel 
eislriet's .,..,ei§hleel avera§e Elaily membership by aeelin§ !he pFaa1:1ets 
8eriYe8 1::Jn8er subseetioA 1 te tl:le distriet's a1;1erage eteily membership. 

(Effective after J1:1Ae 38, 2811) Weighted average daily membership -
Determination. 

1. For each school district, the superintendent of public instruction shall 
multiply by: 

a. 1.00 the number of full-time equivalent students enrolled in a migrant 
summer program; 

b. 1.00 the number of full-time equivalent students enrolled in an 
extended educational program in accordance with section 15.1-32-17; 

c. 0.60 the number of full-time equivalent students enrolled in a summer 
education program; 
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d. 0.50 the number.offull-time equivalent students enrolled in a 
home-based education program and monitored by the school district 
under chapter 15.1-23; 

e. 0.30 the number of full-time equivalent students who-8R: 

ill Qn a test of English language proficiency approved by the 
superintendent of public instruction are determined to be least 
proficient and placed in the first of six categories of proficiency; 
and-are 

!2l Are enrolled in a program of instruction for English language 
learners; 

f. 0.25 the number of full-time equivalent students enrolled in an 
alternative high school; 

g. 9.26 !tie R1,1fflber ef ft:111 liffle eei1,1iveleRI st1,1e!eR!s eRrelleel iR BR iselB!eel 
elemeRIBry setieel; 

Ir. 9.26 !tie Rl,lfflber ef ft:111 liffle eei1,1ivaleR! st1,1eleR!s eArelleel iR BA iselB!eel 
t=li§A seAeel; 

h- o 20 the number of full-time equivalent students in grades six through 
eight enrolled in an alternative education program for at least an 
average of fifteen hours per week· 

b.. 0.20 the number of full-time equivalent students attending school in a 
bordering state in accordance with section 15.1-29-01; 

j,-i. 0.20 the number of full-time equivalent students who-8R~ 

ill Qn a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
Re!more proficient than students placed in the first of six 
categories of proficiency and therefore placed in the second of 
six categories of proficiency· and-are 

.(2} Are enrolled in a program of instruction for English language 
learners; 

~j._ 0.17 the number of full-time equivalent students enrolled in an early 
childhood special education program; 

Hs. G,G7Q 1 o the number of students enrolled in average daily 
membership if the district has fewer than one hundred students 
enrolled in average daily membership and the district consists of an 
area greater than two hundred seventy-five square miles [19424 9 
hectares] provided that any school district consisting of an area 
greater than six hundred square miles [155399 hectares) and enrolling 
fewer than fifty students in average daily membership must be 
deemed to have an enrollment equal to fifty students in average daily 
membership; 

L Q.OU the number of students enrolled in average daily membership, 
in order to support the provision of special education services; 

m. 0.07 the number of full-time equivalent students who-8R~ 
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ill Qn a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
seffiewllal!II.Qm. proficient aAEl aFethan students placed in the 
second of six categories of proficiency: 

(2)_ m enrolled in a program of instruction for English language 
learners;_a_nd. 

ru. Haye not been in the third of six categories of proficiency for 
more than three years: 

n. 0.025 the number of students representing that percentage of the total 
number of students in average daily membership which is equivalent 
to the three-year average percentage of students in grades three 
through eight who are eligible for free or reduced lunches under the 
Richard 8. Russell National School Lunch Act [42 U.S.C. 1751 
et seq.]; 

o. o 006 the number of students enrolled in average daily membership in 
each public school in the district that: 

ill Has acquired and is utilizing the PowerSchool student 
ioformauon system: 

!2l Has acquired and is in the process of implementing the 
PowerSchool student ioformatjon system· or 

ru. wm acquire the PowerSchool student information system during 
the current school year, proyjded the acquisition js contractually 
demonstrated· and 

12,. 0.004 the number of students enrolled in average daily membership in 
a school district that is a participating member of a regional education 
association meeting the requirements of chapter 15.1-09.1;---aA€1 

Ir. 0.002 !Re nt1rnller ef s!t1clents eArellecl in a'>'erage daily rnernllerslli13, 
in ercler le st11313ert teei'lnelegy. 

2. The superintendent of public instruction shall determine each school 
district's weighted average daily membership by adding the products 
derived under subsection 1 to the district's average daily membership. 

SECTION 23. AMENDMENT. Section 15.1-27-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-04. Per student payment rate. 

1. a. The per student payment rate to which each school district is entitled 
for the first year of the biennium is three thousand twe~ hundred 
thi[ty_dollars. 

b. The per student payment rate to which each school district is entitled 
for the second year of the biennium is three thousand seveAill!!.!L 
hundred se•;enty nineseventy dollars . 

2. In order to determine the state aid payment to which each district is 
entitled, the superintendent of public instruction shall multiply each district's 
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weighted student units by the per student payment rate set forth in 
subsection 1. 

SECTION 24. AMENDMENT. Section 15.1-27-07.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-07.2. Baseline funding - Determination - Minimum and maximum 
allowable increases. 

1. The superintendent of public instruction shall determine each school 
district's baseline funding per weighted student unit by: 

a. Adding together all state aid received by the district during the 
2006-07 school year; 

b. Subtracting the amount received by the district during the 2006-07 
school year for transportation aid, special education excess cost 
reimbursements, special education contracts, prior year funding 
adjustments, and per student payments for participation in educational 
associations governed by joint powers agreements; and 

c. Dividing the amount determined under subdivision b by the district's 
2007-08 weighted student units. 

2. a. The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, for 
the 2009-10 school year, is at least equal to one hundred eight 
percent of the baseline funding per weighted student unit, as 
established in subsection 1. 

b. The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, for 
each school year after the 2009-10 school year, is at least equal to 
one hundred twelve and one-half percent of the baseline funding per 
weighted student unit, as established in subsection 1. 

3. fr. The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, 
less any amount received as equity payments under section 
15.1-27-11 per weighted student unit, does not exceed, for the 
2009 102011-12 school year, one hundred !v.'<lAlyforty-two percent of 
the baseline funding per weighted student unit, as established in 
subsection 1. 

Ir. n1e St1J3eFiAteA1foAI ef J3t11llie iAstrnetieA SRall eASttFe !Rat !Re telal 
aAlettAI ef stale aiel 13ayallle te a elis!Fiel 13eF wei!jR!eel sltteleAt ttAil, 
less BAY emeunt Feeei11ed as CEfblity J:)oyments 1:1Aeler seetieR 
115. 1 27 11 per weighteel stt:18ent 1.::Jnit, dees net eMeeed, fer eaeh 
SBRBBI yeaF afleF tile 2009 10 sellael yeaF, BAe RtlAe!Feel IRiFly fettF 
pereent ef the baseline R:Jn8ing per ,.,;eigl=lted student unit, as 
established in subseetion 1. 

SECTION 25. AMENDMENT. Section 15.1-27-11 of the North Dakota Century 
Code is amended and reenacted as follows: 
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• 15.1-27-11. Equity payments . 

1. The superintendent of public instruction shall: 

a. Divide the imputed taxable valuation of the state by the total average 
daily membership of all school districts in the state in order to 
determine the state average imputed taxable valuation per student. 

b. Divide the imputed taxable valuation of each school district by the 
district's total average daily membership in order to determine each 
district's average imputed taxable valuation per student. 

2. If a school district's imputed taxable valuation per student is less than 
ninety percent of the statewide imputed taxable valuation per student, the 
superintendent of public instruction shall calculate the valuation deficiency 
by: 

a. Determining the difference between ninety percent of the state 
average imputed taxable valuation per student and the district's 
average imputed taxable valuation per student; and 

b. Multiplying that difference by the district's total average daily 
membership. 

3. Except as provided in subsection 4, the equity payment to which a district 
is entitled under this section equals the district's valuation deficiency 
multiplied by the lesser of: 

a. The district's general fund levy for the taxable year 2008; or 

b. One hundred eighty-five mills. 

4. a. The equity payment to which a district is entitled may not exceed the 
district's taxable valuation multiplied by its general fund levy for the 
taxable year 2008. 

b. If a district's general fund levy for the taxable year 2008 is less than 
one hundred eighty-five mills, the superintendent of public instruction 
shall subtract the district's general fund levy for the taxable year 2008 
from one hundred eighty-five mills, multiply the result by the district's 
taxable valuation, and subtract that result from the equity payment to 
which the district is otherwise entitled. 

c. If a district's imputed taxable valuation per student is less than fifty 
percent of the statewide imputed taxable valuation per student, the 
payment to which the district is entitled under this section may not be 
less than twenty percent of the statewide imputed taxable valuation 
per student times the school district's average daily membership, 
multiplied by one hundred eighty-five mills. 

5. In determining the amount to which a school district is entitled under this 
section, the superintendent of public instruction may not include any 
payments received by the district as a result of Public Law No. 81-874 
(64 Stat. 1100; 20 U.S.C. 236 et seq.] and may not include in the district's 
average daily membership students who are dependents of members of 
the armed forces and students who are dependents of civilian employees 
of the department of defense. 
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6. lo determining the statewide average imputed taxable vafuatjon per 
student for purposes of this section, the superintendent of public instruction 
may not include: 

.a.-. Any school djstrjct. which if jncfuded in the cafcufatjon would have an 
imputed taxable vafuat;on per student that is three times greater than 
the statewide average imputed taxable vafuat;on per student· and 

12.. Any school district which if included in the ca(cu(ation would have an 
imputed taxable va(uat;on per student that is fess than one-fifth of the 
statewjde average imputed taxable valuation per student, 

L For purposes of this section: 

a. "General fund levy" includes a district's high school transportation levy 
and its high school tuition levy. 

b. "Imputed taxable valuation" means the valuation of all taxable real 
property in the district plus: 

(1) An amount determined by dividing seventy percent of the 
district's mineral and tuition revenue, revenue from payments in 
lieu of property taxes on distribution and transmission of electric 
power, revenue from payments in lieu of taxes from electricity 
generated from sources other than coal. and revenue received 
on account of the leasing of lands acquired by the United States 
for flood control, navigation, and allied purposes in accordance 
with 33 U.S.C. 7n1 c-3 by the district's general fund mill levyJo.L 
the taxable year 2008: and 

(2) An amount determined by dividing the district's revenue from 
mobile home taxes and telecommunications taxes by the 
district's general fund mill levy for the taxabfe year 2008. 

c. "Mineral revenue" includes all revenue from county sources reported 
under code 2000 of the North Dakota school district financial 
accounting and reporting manual as developed by the superintendent 
of public instruction in accordance with section 15.1-02-08. 

d. ''Tuition revenue" includes all revenue reported under code 1300 of 
the North Dakota school district financial accounting and reporting 
manual as developed by the superintendent of public instruction in 
accordance with section 15.1-02-08. ''Tuition revenue" does not 
include tuition income received specifically for the operation of an 
educational program provided at a residential treatment facility. 

SECTION 26. AMENDMENT. Section 15.1-27-35.3 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-35.3. fEffeetiYe through June 30, 2011) Payments ta seheel 
dlstrlets Ynebligated general fund balanee RepeFt ta legislati'.•e eeuneil. 

4-: TRe superintenelent ef publie instr1:1etien shall eletermine the amount ef 
J:)ayments Sue e school Etistriet anB sRall suBtFaet ffom tAat u~e ameunt By 
whieh the unebligateEI !jeneFal funEI balanee ef the Elis!Fiet en the jlFeeeElin!J 
June thiFlieth is in eJ1eess ef lifly i:ieFeent ef its aetual el!i:ienElituFes, i:ilus 
twenty theusanEI ElellaFs. Beginning July 1, 2998, the sui:ieFintenElent ef 
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publie in91Fuetien shall EleteFmine the ameunt er payments Elue a sel'leel 
Eli91Fiet anEI shall subtFaet fFem that the ameunt by whiel'I the unebli!jateEI 
§eAeFBI ftJAel balanee ef the elistFiet en the preeeEliAg JuAe thiFlieth is iA 
exeess ef feR)' five J38Feent ef its aetual expenditures, J3lus t\1.'CRty 
theusaAEI ElallaFS. 

IA mal~iA§ the EleteFmiAatiaA FequiFeEI by sueseetieA 1, the supeFiAteAEleAt 
af pt:1blie iAstf1;Jetien may not iAelude in a eiistriet's unobligatecl general ftJnEi 
ealaAee aAy meAeys that 

1r. f-1-1 WeFe Feeei'>'eel ey the elistFiet eluFiA!J tl9e sel9eel )'eaF eAEliA!I 
du Re 39, 2999, eA aeeeuAt ertl9e leasiA!I ef laAEls aequiFeEI ey 
tt=le United States fer flees eontrol, na•,•igation, and allied 
puFpeses iA aeeeFElaAee witl9 33 U.S.G. 791 e 3; BREI 

~ EJmeedeeJ the aff'Je1=1nt FOoeiveei by the 8istriet el1c1ring t1=1e sohool 
year ending dune ae, 2998, fer the p1:ffpese statcel in 
paFa!jFaph 1; 

Ir. Wme Feeei•1eEI EliFeetly by the ElistFiet fFem the UAiteEI States 
11e•1eFAmeAt iA aeeeFaaAee with the AmeFioaA Reee\'ef)' BAB 
ReiA•,·estmeAt Aet ef 2999; eF 

e:- \Al-ere reeei1,ed by the distriet as s1:J13pleFAental enc tiffle grants l:IAeler 
seetieA 62 er S.L. 2999, eh. 175. 

a-, ARY ElistFiet haviR!j meFe thaA fifty tl'leusaAEl dellaFs mmluded iA tl9e 
aeteFmiAatieA of its oAEliR!I fuAd balanee, as FequiFeEI by subseetieA 2, shall 
pFe•1ide a Fepert to the le!jislative eeuAeil. The rnport, ',Yhieh must be 
presented at tAe time anEJ in the ffiOAAer 8ireeted .by the Jegislati,.•c eouneil, 
must address how the money was e3cpendeel, ineh:J8ing the number ef mills 
by whieh tl'le dislFiet was able le deeFease its pFeperty tai1es, if sueh was a 
permitteei 1:1s0. 

(Effeeti•te after ,ltJAe 38, 2811) Payments to school districts - Unobligated 
general fund balance. 

1. The superintendent of public instruction shall determine the amount of 
payments due a school district and shall subtract from that the amount by 
which the unobligated general fund balance of the district on the preceding 
June thirtieth is in excess of fifty peFeeAI ef its aett1al eJEpeAElituFes, plus 
tweAty thet1saAEl dellaFS. Be!jiAAiA!j duly 1, 2998, the SUf)eFiAteAdeAI ef 
publio iAstFuotieR shall eleteFmine the amount of 13ayments Bue a sohool 
ElistFiet aAEI shall subtmet fFem that the ameuAt by WAieh tAe UA8bli!jaled 
!JeAeFal ruAEI balaAee er the Elistriet eA the prneediA!j duAe thirtietA is iA 
e11oess ef forty-five percent of its actual expenditures, plus twenty 
thousand dollars. 

2.. lo makjng the determinatjon required by subsection 1, the superjntendent 
of public instruction may not include in a district's unobligated general fund 
balance any moneys that were received by the district from the federal 
education jobs fund program, 

SECTION 27. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 
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Supplemental teacher-effectiveness compensation plan. 

1... A representative organization authorized by a negotiating unit as defined 
in subdivision b of subsection 2 of section 15.1-16-01 and the board of a 
school district may agree to pursue a supplemental teacher-effectiveness 
compensatjon plan for teachers in the negotiating unit. 

2.,_ The negotiating unit may include: 

.a.. All teachers employed by the board to teach in the school district or 

.b. All teachers employed by the board to teach at a particular school in 
the district . 

.3.. for purposes of this section and the implementation of the supplemental 
teacher-effectiveness compensation plan "teacher" means an individual 
defined in subdivision b of subsection s of section 15 1-02-13, 

SECTION 28. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Development 
committee • Membership, 

1. Upon agreeing to pursue a supplemental teacher-effectiveness 
compensation plan the board of the school district and the representative 
organization shall form a committee to develop the plan The membership 
of the committee must be agreed upon by the board of the school district 
and the representative organjzatjon 

2. At the initial meeting of the committee the members shall establish rules of 
operatjon and procedure 

.3.. The committee formed under this sectjon is a public entity for purposes of 
chapter 44-04 

SECTION 29. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan• Required 
content. 

1. A supplemental teacher-effectiveness compensation plan developed under 
this section must: 

.a.. Include only matters of compensation and may not include other terms 
or conditions of employment normally negotiated under chapter 
15.1-16· 

.b. Provide for a determjnatjon of compensation that takes into account· 

ill Whether the school district has had difficulty filling a particular 
posjtjon with a suitable and highly qualified teacher: 
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.(2). Whether a teacher has advanced academic degrees or special 
skills and knowledge beyond those minimally required for a 
position: 

.Ql Whether a teacher has pursued certified professional 
development activities beyond those minimally required for a 
position: · 

ill Whether a teacher has assumed responsibilities that are beyond 
those minimally required for a position: and 

!fil Various measures of student growth including academic growth: 

c. Include a rigorous and objective system of teacher evaluation that 
equitably links an individual's performance to the opportunity for 
additional compensation: and 

.d... Ensure that no teacher subject to the plan will receive less total 
compensation than that teacher was eligible to receive under the last 
contract negotiated under chapter 15,1-16 . 

.2.. A supplemental teacher-effectiveness compensation plan is not subject to 
a declaration of impasse under chapter 15.1-16. 

SECTION 30. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Review panel -
Duties. 

1.. Upon agreeing to a supplemental teacher-effectiveness compensation 
plan. the plan development committee shall forward the plan to a panel 
consisting of: 

.a.. Two employees of the department of public instruction selected by 
the superintendent of public instruction: 

.b... Two individuals appointed by the North Dakota council of educational 
leaders; 

c. Two individuals appointed by the North Dakota education association: 
gfil[ 

.d... Two individuals appointed by the North Dakota school boards 
association . 

.2.. Beginning April 1. 2012. the panel shall review each plan that is submitted 
to ensure that it meets the requirements of section 29 of this Act and then. 
comparing an eligible plans recommend for funding those that have the 
greatest potential to increase teacher effectiveness through supplemental 
compensation . 

.3.. If the cost of funding all of the plans recommended by the panel exceeds 
the resources made available the superintendent of public instruction with 
the advice of the review panel. shall select for funding plans that were 
developed in districts of varying size. For purposes of this section. the 
superintendent of public instruction shall consider a district to be: 
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JL. Small if it has fewer than one thousand weighted student units: 

12. Medium if it has at least one thousand but fewer than five thousand 
weighted student units: and 

i;.. Large if it has at least five thousand weighted student units 

SECTION·31. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Suppfementaf teacher-effectiveness compensation pfan - Determination of 
funding - Minimum amount, 

1.. If a plan js selected for funding the superintendent of public instruction 
shall determine the amount to which the submitting district is enlilled tor 
use as supplemental teacher-effectiveness compensation The 
superintendent shall· 

JL. Multiply the number of students in average daily membership 
instructed by the number of full-time equivalent teachers participating 
in the district's supplemental teacher-effectiveness compensation plan 
during the 2012-13 school year· 

12. Multiply the result determined under subdivision a by a factor of 0,04· 
.a.ad. 

i;.. Apply the school district size weighting factor as set forth in section 
15 1-27-03 2 to the result determined under subdivision b, 

2... Notwithstanding subsection 1 if a plan is selected for funding, the 
minimum amount to which a submitting district is entitled for use as 
supplemental teacher-effectiveness compensation is two thousand dollars 
multiplied by the number of full-time equivalent teachers participating in the 
district's plan 

SECTION 32. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Administrative costs, 

A school district may use up to five percent of the moneys it receives for its 
supplemental teacher-effectiveness compensation plan to pay for any additional 
expenses it has incurred in administering the supplemental teacher-effectiveness 
compensation clan. 

SECTION 33. A new section to chapter 15.1-27 of the North Dakota Century 
.Code is created and enacted as follows: 

Suppfemental teacher-effectiveness compensation plan - Review canef -
Addjtjonaf dutjes, 

In addition to the duties set forth in section 30 of this Act the review panel shall· 

1.. Develop and distribute guidelines pertaining to the creation of 
supplemental teacher-effectiveness compensation plans· 
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• 2.. Upon request meet with and advise plan development committees 
pursuing the creation of supplemental teacher-effectiveness compensation 
plans: and 

~ Provide advice to the superintendent of public jnstructjon regarding the 
hiring of any employees or the selection of any contractors whose duties 
will be related to supplemental teacher-effectiveness compensatjon. 

SECTION 34. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Annual report - Required content, 

1. Any school district that receives state moneys to implement a 
supplemental teacher-effectiveness compensation plan shall file an annual 
report with the superintendent of public jnstructjon at the time and in the 
manner directed by the superintendent The report must address whether 
the plan has: 

.a.. Alleviated difficulty filling particular positions with suitable and highly 
qualified teachers: 

12. Encouraged teachers to pursue advanced academic degrees or 
acquire special skills and knowledge beyond those minimally required 
for a position; 

!,,. Encouraged teachers to pursue certified professional development 
activities beyond those minimally required for a position· 

d... Encouraged teachers to assume additional responsibilities that are 
beyond those mjnjmally required for a position: and 

~ Resulted in measurable student growth including academic growth. 

2.. The report also must include suggestjons for modifications to the plan. if 
appropriate. 

~ The representative organjzation shall indicate jn writing its agreement with 
the report and the suggestions for modifications. as submitted by the 
school district in accordance with this section. or provide to the 
superintendent of public instructjon a separate report together with any 
suggestions for modjficatjons 

~ If the school district and the representative organizatjon agree to 
recommend continuation of the plan· with or without modification. the 
report must contain a request tor continued funding. 

2. The superintendent of public instructjon shall provide copies of the report 
to the plan review panel established by section 30 of this Act, 

SECTION 35. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 
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Existjng contracts - Terms - Effect. 

1.. The terms of any contract entered before July 1 2011 between the board 
of a school district and a representative organ;zat;on in accordance with 
chapter 15.1-16 remain in force and effect for the duration of the contract. 

Z. A supplemental teacher-effectiveness compensat;on plan authorized by 
this Act may take effect on July 1 2012. 

SECTION 36. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Piao review panel - Reimbursement for expenses, 

Each member of the supplemental teacher-effectiveness compensation plan 
review panel is entitled to receive reimbursement for expenses as provided by law for 
state officials if the member is attending meetings or performing duties directed by the 
Da[fil 

SECTION 37. AMENDMENT. Section 15.1-36-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-36-02. School construction projects - Loans. 

1. The board of university and school lands may authorize the use of moneys 
in the coal development trust fund established pursuant to section 21 of 
article X of the Constitution of North Dakota and subsection 1 of section 
57-62-02 to provide school construction loans, as described in this chapter. 
The outstanding principal balance of loans under this chapter may not 
exceed fifty million dollars. The board may adopt policies and rules 
governing school construction loans. 

2. In order to be eligible for a loan under this section, the board of a school 
district shall: 

a. Propose a construction project with a cost of at least one million 
dollars and an expected utilization of at least thirty years; 

b. Obtain the approval of the superintendent of public instruction for the 
construction project under section 15.1-36-01; and 

c. Submit to th~ superintendent of public instruction an application 
containing all information deemed necessary by the superintendent, 
including potential alternative sources or methods of financing the 
construction project. 

3. The superintendent of public instruction shall give priority to any district 
that meets the requirements for receipt of an equity payment under section 
15.1-27-11. 

4. If an eligible school district's imputed taxable valuation per student is less 
than eighty percent of the state average imputed valuation per student, the 
district is entitled to receive: 

a. A school construction loan equal to the lesser of ei§httwru:.'.e million 
dollars or eighty percent of the actual project cost; 
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• b. An interest rate discount equal to at least AAyone hundred but not 
more than two hundred fifly_basis points below the prevailing tax-free 
bond rates; and 

c. A term of repayment that may extend up to twenty years. 

5. If an eligible school district's imputed taxable valuation per student is equal 
to at least eighty percent but less than ninety percent of the state average 
imputed taxable valuation per student, the district is entitled to receive: 

a. A school construction loan equal to the lesser of sevefttell million 
dollars or seventy percent of the actual project cost; 

b. An interest rate buydown equal to at least fiftygne hundred but not 
more than two hundred fifly_basis points below the prevailing tax-free 
bond rates; and 

c. A term of repayment that may extend up to twenty years. 

6. If an eligible school district's imputed taxable valuation per student is equal 
to at least ninety percent of the state average imputed taxable valuation 
per student, the district is entitled to receive: 

a. A school construction loan equal to the lesser of twefQur million-five­
luinarea !heusaAa dollars or thirty percent of the actual project cost; 

b. An interest rate discount equal to at least fiflyone hundred but not 
more than two hundred filli'.._basis points below the prevailing tax-free 
bond rates; and 

c. A term of repayment that may extend up to twenty years. 

7. The board of a school district may submit its loan application to the 
superintendent of public instruction before or after receiving authorization 
of a bond issue in accordance with chapter 21-03. If the vote to authorize a 
bond issue precedes the application for a loan, the application must be 
acted upon by the superintendent expeditiously but no later than one 
hundred eighty days from the date it is received by the superintendent. 

8. The superintendent of public instruction shall consider each loan 
application in the order it received approval under section 15.1-36-01. 

9. If the superintendent of public instruction approves the loan, the 
superintendent may determine the loan amount, the term of the loan, and 
the interest rate, in accordance with the requirements of this section. 

10. The superintendent of public instruction may adopt rules governing school 
construction loans. 

11. For purposes of this section, a construction project means the purchase, 
lease, erection, or improvement of any structure or facility by a school 
board, provided the acquisition or activity is within a school board's 
authority. 

SECTION 38. AMENDMENT. Section 15.1-37-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

Page No. 34 11.0208.07029 



15.1-37-01. Early childhood education program -Approval. 

1... Any person or school district operating an early childhood education 
program may request approval of the program from the superintendent of 
public instruction. The superintendent shall approve an early childhood 
education program if the program: 

4:-.11.,. Is taught by individuals who are licensed to teach in early childhood 
education by the education standards and practices board; 

i!,-12.. Follows a developmentally appropriate curriculum;-8REI 

&-l.,. Is in compliance with all municipal and state health, fire, and safety 
requirements~ 

g. Um its its enrollment to children who have reached the age of four 
before August first in the year of enrollment. 

2.. Per st1;1eleRt ftJReliR§ will Rel ee f)re•,ieleel le iReli•;ielt1als er se"1eel elistriets 
efferiFt§ a l')FelEiReler§aFleFtln determining the state aid payments to which a 
school district is en@ed the superintendent of public instruction may not 
count any student enrolled in a regular early childhood education program. 

SECTION 39. AMENDMENT. Subsection 1 of section 15.1-37-02 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. The North Dakota early childhood education council consists of: 

a. A chairman appointed by the governor; 

b. The superintendent of public instruction, or the superintendent's 
designee; 

c. The state health officer, or the officer's designee; 

d. The director of the department of human services, or the director's 
designee; 

e. The North Dakota head start - state collaboration administrator, or the 
administrator's designee; 

f. The commissioner of higher education, or the commissioner's 
designee; 

g. The commissioner of commerce, or the commissioner's desjgnee· 

b.. The chairman of the senate education committee, or the chairman's 
designee; 

lr.i. The chairman of the house of representatives education committee, or 
the chairman's designee; and 

~i. The following gubernatorial appointees: 

( 1) The superintendent of a school district having at least one 
thousand students in average daily membership; 

(2) The superintendent of a school district having fewer than one 
thousand students in average daily membership; 
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(3) 

(4) 

fat 

(Gt 

~(fil 

(8).(ID 

f9)ill 

(4Qt!fil 

The superintendent of a school district headquartered on a 
reservation or including reservation land within its boundaries; 

The prinoi19al ef a sehool elistriet; 

/\n iAdi•M"idual empleyed as BA elementary seAeel teacher; 

An individual representing a non-religious-based provider of 
13Fesel'teeleady childhood education; 

An individual representing a religious-based provider of 
13resetleeleady childhood education; 

An individual representing a center-based licensed child care 
provider; 

An individual representing a home-based licensed child care 
provider; 

An individual representing a reservation-based head start 
program; 

f44,{fil An elected member of a school board; 

f4-i!t.(1Ql The parent of a child not yet enrolled in elementary school;-afle 

~(11). The parent of a child with s13eeial Aeedsdisabifjties not yet 
enrolled in elementary school,;.Jllld 

(.12)_ An individual representing children with disabilities. 

SECTION 40. AMENDMENT. Section 15.1-37-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-37-03. Council- Duties. 

The council shall: 

1. Review the deliveF)•ayailabi!ity and provision of early childhood education~ 
care. and services in this state; 

2. Genfluet a Reeds assessment; 

& Revie•h' early ehildhooet e81:1eatien standards ans 13ropose revisions to the 
stanetareis as needeel; 

4-: Review!dentjfy opportunities for public and private sector collaboration in 
the delivervproyjsion of early childhood education. care. and services in 
this state; 

6, De·,ele13 a eeFA13Fe'1eAsi·,e 13lan ge·,·erning Ille deli'tef)' ef early ellildllood 
education in this state; and 

6'.3... Identify ways to assist wjth the recruitment and retention of indjyiduals 
interested in working as providers of early childhood educatjon. care. and 
services including training and continuing education or professional 
development opportunities· 
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~ Seek the advice and guidance of individuals who are uniquely familiar with 
the nature scope and associated challenges of providing early childhood 
education care and services in geographjcaUy and socjoeconomically 
diverse settings and develop recommendations pertaining to the 
short-term and longer-term improvement and expansion of early childhood 
education care and services in this state: and 

~ Provide a biennial report regarding its aeti•;iliesfindings and 
recommendatjons to the governor and the legislative eotmeila::isembly. 

SECTION 41. AMENDMENT. Section 57-15-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-15-14. General fund levy limitations in school districts. 

The aggregate amount levied each year for the purposes listed in section 
57-15-14.2 by any school district, except the Fargo school district, may not exceed the 
amount in dollars which the school district levied for the prior school year plus twelve 
percent up to a general fund levy of one hundred eighty-five mills on the dollar of the 
taxable valuation of the district, except that: 

1. In any school district having a total population in excess of four thousand 
according to the last federal decennial census there may be levied any 
specific number of mills that upon resolution of the school board has been 
submitted to and approved by a majority of the qualified electors voting 
upon the question at any regular or special school district election. 

2. In any school district having a total population of fewer than four thousand, 
there may be levied any specific number of mills that upon resolution of the 
school board has been approved by fifty-five percent of the qualified 
electors voting upon the question at any regular or special school election. 

3. After June 30, 2009, in any school district election for approval by electors 
of increased levy authority under subsection 1 or 2, the ballot must specify 
the number of mills proposed for approval, and the number of taxable 

· years for which that approval is to apply. After June 30, 2009, approval by 
electors of increased levy authority under subsection 1 or 2 may not be 
effective for more than ten taxable years. 

4. The authority for a levy of up to a specific number of mills under this 
section approved by electors of a school district before July 1, 2009, is 
terminated effective for taxable years after 2015. If the electors of a school 
district subject to this subsection have not approved a levy for taxable 
years after 2015 of up to a specific number of mills under this section by 
December 31, 2015, the school district levy limitation for subsequent years 
is subject to the limitations under section 57-15-01.1 or this section. 

5. The authority for an unlimited levy approved by electors of a school district 
before July 1, 2009, is terminated effective for taxable years after 2015. If 
the electors of a school district subject to this subsection have not 
approved a levy of up to a specific number of mills under this section by 
December 31, 2015, the school district levy limitation for subsequent years 
is subject to the limitations under section 57-15-01.1 or this section. 
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• §... A school district that experiences a rapidly increasing taxable valuation 
may levy for the taxable year of the rapidly increasing taxable valuation 
and the next taxable year the amount in dollars which the school district 
levied for the prior school year plus eighteen percent. up to a general fund 
levy of one hundred eighty-five mms on the dollar of the taxable valuation 
of the district. for purposes of this subsection. "rapidly increasing taxable 
valuatjon" means an increase of twenty percent or more in taxable 
valuatjon from the immediately preceding taxable year. 

The question of authorizing or discontinuing such specific number of mills authority in 
any school district must be submitted to the qualified electors at the next regular 
election upon resolution of the school board or upon the filing with the school board of 
a petition containing the signatures of qualified electors of the district equal in number 
to ten percent of the number of electors who cast votes in the most recent election in 
the school district. However. not fewer than twenty-five signatures are required. 
However, the approval of discontinuing such authority does not affect the tax levy in the 
calendar year in which the election is held. The election must be held in the same 
manner and subject to the same conditions as provided in this section for the first 
election upon the question of authorizing the mill levy. 

SECTION 42. ISOLATED SCHOOLS - TRANSITION PAYMENTS. 

1. If during the 2010-11 school year a school district received payments as a 
result of section 15.1-27-15, as the section existed on June 30, 2011, and 
if that district is not eligible for the factor established under subdivision j of 
subsection 1 of section 15.1-27-03.1, the district is entitled to the following 
transition payments: 

a. For the 2011-12 school year, an amount equal to that which the district 
would have received under section 15.1-27-15, as the section existed 
on June 30, 2011; 

b. For the 2012-13 school year, an amount equal to seventy-five percent 
of that which the district would have received under section 
15.1-27-15, as the section existed on June 30, 2011; 

c. For the 2013-14 school year, an amount equal to fifty percent of that 
which the district would have received under section 15.1-27-15, as 
the section existed on June 30, 2011; and 

d. For the 2014-15 school year, an amount equal to twenty-five percent 
of that which the district would have received under section 
15.1-27-15, as the section existed on June 30, 2011. 

2. Upon the closure of a school that met the definition of isolated under 
section 15.1-27-15, as it existed on June 30, 2011, the superintendent of 
public instruction shall cease to provide to the district the transition 
payments established under subsection 1. 

SECTION 43. TRANSPORTATION GRANTS - DISTRIBUTION. 

1. During each year of the 2011-13 biennium, the superintendent of public 
instruction shall calculate the payment to which each school district is 
entitled based on the state transportation formula as it existed on June 30, 
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2001, except that the superintendent shall provide reimbursement at the 
rate of: 

a. One dollar and three cents per mile for schoolbuses having a capacity 
of ten or more passengers; 

b. Forty-six cents per mile for vehicles having a capacity of nine or fewer 
passengers; 

c. Forty-six cents per mile, provided: 

(1) The student being transported is a student with a disability, as 
defined in chapter 15.1-32; 

(2) The student's individualized education program plan requires 
that the student attend a public or a nonpublic school located 
outside the student's school district of residence; 

(3) The student is transported by an adult member of the student's 
family; 

(4) The student is transported in a vehicle furnished by the student's 
parents; 

(5) The student's transportation is paid for by the student's parents; 
and 

(6) The reimbursement does not exceed two round trips daily 
between the student's home and school. 

d. Forty-six cents per mile, one way, provided: 

( 1) The student being transported resides more than two miles from 
the public school that the student attends; 

(2) The student is transported by an adult member of the student's 
family; 

(3) The student is transported in a vehicle furnished by the student's 
parents; and 

(4) The student's transportation is paid for by the student's parents; 
and 

e. Twenty-six cents per student for each one-way trip. 

2. The superintendent of public instruction shall use the latest available 
student enrollment count in each school district in applying the provisions 
of subsection 1. 

3. If any moneys provided for transportation payments in the grants 
transportation line item in the appropriation bill for the superintendent of 
public instruction, as approved by the sixty-second legislative assembly, 
remain after application of the formula provided for in this section, the 
superintendent of public instruction shall prorate the remaining amounts 
according to the percentage of the total transportation formula amount to 
which each school district is entitled. 
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4. This section does not authorize the reimbursement of any costs incurred in 
providing transportation for student attendance at extracurricular activities 
or events. 

SECTION 44. SCHOOL DISTRICT RAPID ENROLLMENT GROWTH -
GRANT. During the 2011-13 biennium, the superintendent of public instruction shall 
expend up to $5,000,000 from the grants - state school aid line item in the 
appropriation bill for the superintendent of public instruction, as approved by the 
sixty-second legislative assembly, for the purpose of providing a grant to any school 
district that can demonstrate rapid enrollment growth in accordance with this section. 

1. If the number of full-time equivalent students enrolled in a school district 
has increased by at least three percent annually and if that increase is 
equal to at least twenty-five full-time equivalent students, as demonstrated 
by the district's September tenth fall enrollment report, the district is 
entitled to receive a grant equal to thirty percent of the per student 
payment provided for in section 15.1-27-04 multiplied by the actual 
increase in its full-time equivalent student enrollment. 

2. If the number of full-time equivalent students enrolled in a school district 
has increased by at least seven percent annually and if that increase is 
equal to at least twenty-five full-time equivalent students, as demonstrated 
by the district's September tenth fall enrollment report, the district is 
entitled to receive a grant equal to seventy percent of the per student 
payment provided for in section 15.1-27-04 multiplied by the actual 
increase in its full-time equivalent student enrollment. 

3. If the number of full-time equivalent students enrolled in a school district 
has increased by at least thirteen percent annually and if that increase is 
equal to at least twenty-five full-time equivalent students, as demonstrated 
by the district's September tenth fall enrollment report, the district is 
entitled to receive a grant equal to the per student payment provided for in 
section 15.1-27-04 multiplied by the actual increase in its full-time 
equivalent student enrollment. 

4. If the amount of the expenditure provided for in this section is insufficient to 
meet the obligations of this section, the superintendent of public instruction 
shall prorate the payment based on the percentage of the total amount to 
which each school district is entitled. 

5. A district may not receive more than $800,000 annually in accordance with 
this section. 

SECTION 45. USE OF NEW MONEY - TEACHER COMPENSATION 
INCREASES - REPORTS TO THE LEGISLATIVE MANAGEMENT. 

1. During the 2011-13 biennium, the board of each school district shall use an 
amount equal to at least seventy percent of all new money received by the 
district for per student payments to increase the compensation paid to 
teachers and to provide compensation to teachers who begin employment 
with the district on or after July 1, 2011 . 
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2 . For purposes of this section, the superintendent of public instruction shall 
calculate the amount of new money received by a district during the 
2011-13 biennium by: 

a. Determining the total amount of state dollars received by each district 
during the 2009-11 biennium as per student payments, provided that 
equity payments, transportation payments, contingency distributions, 
mill levy reduction payments, and technology support payments are 
not to be included in the total; 

b. Determining the total amount of state dollars received by each district 
during the 2011-13 biennium as per student payments, provided that 
the following are not to be included in the total: 

(1) Contingent distributions; 

(2) Cross-border attendance moneys; 

(3) Deferred maintenance and physical plant improvements grants; 

(4) Equity payments; 

(5) Federal education jobs funds program moneys; 

(6) Home-based education program monitoring moneys; 

(7) Mill levy reduction payments; 

(8) PowerSchool acquisition, implementation, and utilization 
moneys; 

(9) Regional education association moneys and grants; and 

(10) Transportation payments; and 

C. Subtracting the amount arrived at under subdivision a from the 
amount arrived at under subdivision b. 

3. School districts providing educational services under a cooperative 
agreement approved by the superintendent of public instruction must, for 
purposes of this section, be treated as a single district. 

4. a. This section does not apply to a school district if the board of the 
school district, after a public hearing at which public testimony and 
documentary evidence are accepted, determines in its discretion and 
by an affirmative vote of two-thirds of the members of the board that 
complying with subsection 1 would place the school district in the 
position of having insufficient fiscal resources to meet the school 
district's other obligations. 

b. Within ten days of the vote required by subdivision a, the school board 
shall notify the superintendent of public instruction of its action and 
shall file a report detailing the grounds for its determination and action. 

c. The superintendent of public instruction shall report all notices 
received under this subsection to the legislative management. 

SECTION 46. CONTINGENT MONEY. If any money appropriated to the 
superintendent of public instruction for state aid payments to school districts remains 
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after the superintendent complies with all statutory payment obligations imposed for the 
biennium beginning July 1, 2011, and ending June 30, 2013, the superintendent shall 
use the remaining moneys to provide additional per student payments on a prorated 
basis according to the latest available average daily membership of each school 
district. 

SECTION 47. CONTINGENT TRANSFER BY BANK OF NORTH DAKOTA 
FOR SPECIAL EDUCATION. If during the biennium beginning July 1, 2011, and 
ending June 30, 2013, the superintendent of public instruction determines that, using 
all available sources, there are insufficient funds with which to fully reimburse school 
districts for the excess costs of serving the one percent of special education students 
statewide who require the greatest school district expenditures in order to be provided 
with special education and related services, the industrial commission shall transfer 
from the earnings and accumulated and undivided profits of the Bank of North Dakota 
the amount the superintendent of public instruction certifies is necessary to provide the 
statutorily required level of reimbursement. The superintendent of public instruction 
shall file for introduction legislation requesting that the sixty-third legislative assembly 
return any amount transferred under this section to the Bank of North Dakota. 

SECTION 48. LEGISLATIVE MANAGEMENT STUDY-ADULT EDUCATION. 
During the 2011-12 interim, the legislative management shall consider studying the 
provision and funding of adult education. The legislative management shall report its 
findings and recommendations, together with any legislation required to implement the 
recommendations, to the sixty-third legislative assembly. 

SECTION 49. EDUCATION FUNDING AND TAXATION COMMITTEE -
STUDY. 

1. The education funding and taxation committee consists of: 

a. The following nine voting members: 

(1) The chairman of the house education committee, or the 
chairman's designee; 

(2) The chairman of the house finance and taxation committee, or 
the chairman's designee; 

(3) The chairman of the senate education committee, or the 
chairman's designee; 

(4) The chairman of the senate finance and taxation committee, or 
the chairman's designee; and 

(5) Five legislators appointed by the chairman of the legislative 
management; and 

b. The following five nonvoting members: 

(1) The tax commissioner or the commissioner's designee; 

(2) The superintendent of public instruction or the superintendent's 
designee; 

(3) A representative of the governor, selected by the governor; and 
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(4) Two school district business managers, appointed by the 
legislative management. 

2. The chairman of the legislative management shall select one from among 
the voting members to serve as the chairman of the committee. 

3. The committee shall establish its own rules of operation and procedure. 

4. The committee may form workgroups, task forces, and subcommittees to 
seek additional information and outside expertise. 

5. a. Each member of the committee and any individual requested by the 
chairman to serve on a workgroup, task force, or subcommittee is 
entitled to receive reimbursement for actual and necessary expenses 
incurred in the same manner as state officials. 

b. Each member of the legislative assembly who serves on the 
committee is entitled to receive per diem compensation as provided 
for in section 54-03-20, if the member is attending meetings or 
performing other duties as directed by the chairman. 

6. The committee shall examine short-term and longer-term state and local 
involvement in funding elementary and secondary education. The 
committee shall report its findings, together with any legislation required to 
implement the recommendations, to the sixty-third legislative assembly. 

SECTION 50. SUPPLEMENTAL TEACHER-EFFECTIVENESS 
COMPENSATION PLANS - EXEMPTION • CARRYOVER AUTHORITY. Section 
54-44.1-11 does not apply to any moneys included in the grants - state school aid line 
item in the appropriation bill for the superintendent of public instruction, as approved by 
the sixty-second legislative assembly, for the purpose of funding supplemental 
teacher-effectiveness compensation plans during the 2011-13 biennium. Any moneys 
not expended by June 30, 2013, must be continued and expended only for the purpose 
of funding supplemental teacher-effectiveness compensation plans during the biennium 
beginning July 1, 2013, and ending June 30, 2015. 

SECTION 51. REPEAL. Section 6 of this Act and sections 15.1-18.2-01, 
15.1-18.2-02, and 15.1-18.2-03 of the North Dakota Century Code are repealed. 

SECTION 52. REPEAL. Section 15.1-27-15 of the North Dakota Century Code 
is repealed. 

SECTION 53. EFFECTIVE DATE. Sections 22 and 51 of this Act become 
effective on July 1, 2013. 

SECTION 54. EXPIRATION DATE. Sections 27 through 36 of this Act are 
effective through June 30, 2013, and after that date are ineffective." 

Renumber accordingly 
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Date: 4/7/11 

Roll Call Vote #: 2 

2011 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILURESOLUTION NO. SB 2150 

House Appropriations - Education and Environment 

D Check here for Conference Committee 

Legislative Council Amendment Number Amendment# .07029 

Committee 

Action Taken: Do Pass D Do Not Pass ~ Amended D Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By Rep. Martinson Seconded By _R~ep~ __ D_o_s_c_h _____ _ 

Representatives Yes No Representatives Yes No 
Chairman Bob Skarohol X Clark Williams X 
Vice Chair Hawken X 
Mark Dosch X 
Rep. Martinson: X 
David Monson X 

Total (Yes) _6-'----------- No _o _____________ _ 

Absent O -"-----------------------------
FI o or Assignment 

If the vote is on an amendment, briefly indicate intent: 

Remove $7.5M from the school aid line in 2013 
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Date: 4/7 /11 
Roll Call Vote #: 1 

2011 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 2150 

House Appropriations - Education and Environment 

D Check here for Conference Committee 

Legislative Council Amendment Number .070032 

Committee 

Action Taken: D Do Pass D Do Not Pass D Amended IZ] Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By _R_ep~._M_o_n_s_o_n _____ Seconded By Rep. Martinson 

Representatives Yes No Representatives Yes No 
Chairman Bob Skarphol X Clark Williams X 
Vice Chair Hawken X 
Mark Dosch X 
Rep. Martinson: X 
David Monson X 

Total (Yes) _6"----------- No -"--o ____________ _ 

Absent 0 --"-----------------------------
FI o or Assignment 

If the vote is on an amendment, briefly indicate intent: 
Adoption of Amendment# .070032 to SB 2150. 
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Date: 4/7/11 
Roll Call Vote#: 2 

2011 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILURESOLUTION NO. 2150 

House Appropriations - Education and Environment 

D Check here for Conference Committee 

Legislative Council Amendment Number .070032 

Committee 

Action Taken: l:gJ Do Pass D Do Not Pass ~ Amended D Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By _R~eP~-_M_o_n_s_o_n _____ Seconded By Rep. Martinson 

Representatives Yes No Representatives Yes No 
Chairman Bob Skarphol X Clark Williams X 
Vice Chair Hawken X 
Mark Dosch X 
Rec. Martinson: X 
David Monson X 

Total (Yes) ---"-5 __________ No _1 ____________ _ 

Absent 0 --"-----------------------------
FI o or Assignment ~R~e=p-~S~k~a~rp~h~o~I ___________________ _ 

If the vote is on an amendment. briefly indicate intent: 
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11.0208.07032 
Title.09000 

Prepared by the Legislative Council staff for 
House Appropriations - Education and 
Environment 

April 6, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

In lieu of the amendments adopted by the House as printed on pages 1229-1268 of the House 
Journal, Reengrossed Senate Bill No. 2150 is amended as follows: 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact a new section to chapter 15.1-09.1, four new sections to chapter 15.1-18.2, two 
new sections to chapter 15.1-21, and eight new sections to chapter 15.1-27 of the 
North Dakota Century Code, relating to regional education associations, the 
professional development advisory committee, North Dakota scholarships, and 
supplemental teacher-effectiveness compensation; to amend and reenact sections 
15.1-06-04, 15.1-07-33, 15.1-09-58, 15.1-09.1-02, 15.1-21-02.1, 15.1-21-02.4, 
15.1-21-02.5, 15.1-21-02.6, 15.1-21-08, 15.1-21-18, 15.1-21-19, 15.1-22-01, 
15.1-27-03.1, 15.1-27-04, 15.1-27-07.2, 15.1-27-11, 15.1-27-35.3, 15.1-36-02, and 
15.1-37-01, subsection 1 of section 15.1-37-02, and sections 15.1-37-03 and 57-15-14 
of the North Dakota Century Code, relating to the school calendar, technology, regional 
education associations, curriculum requirements, assessments, scholarships, student 
consultations, state aid, school. construction funding, early childhood education, care, 
and services, and taxable valuations; to repeal section 6 of this Act and sections 
15.1-18.2-01, 15.1-18.2-02, 15.1-18.2-03, and 15.1-27-15 of the North Dakota Century 
Code, relating to professional development and isolated schools; to provide for 
compensation increases, transition payments, contingent payments, and the 
distribution of transportation grants, supplemented teacher-effectiveness compensation 
grants, and rapid enrollment growth grants; to provide for legislative management 
studies; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15.1-06-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-06-04. School calendar - Length. 

1. During the 2009-10 school year, a school district shall provide for a school 
calendar of at least one hundred eighty days. 

a. One hundred seventy-three days must be used for instruction; 

b. Three days must be used for holidays, as selected by the school 
board in consultation with district teachers from the list provided for in 
subdivisions b through j of subsection 1 of section 15.1-06-02; 

c. Up to two days must be used for: 

(1) Parent-teacher conferences; or 

(2) Compensatory time for parent-teacher conferences held outside 
regular school hours; and 
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d. Two days must be used for professional development. 

• 
2 . Durin§Beginning with the 2010-11 school year, a school district shall 

provide for a school calendar of at least one hundred eighty-one days. 

a. One hundred seventy-four days must be used for instruction; 

b. Three days must be used for holidays, as selected by the board in 
consultation with district teachers from the list provided for in 
subdivisions b through j of subsection 1 of section 15.1-06-02; 

C. Up to two days must be used for: 

( 1) Parent-teacher conferences; or 

(2) Compensatory time for parent-teacher conferences held outside 
of regular school hours; and 

d. Two days must be used for professional development. 

3. Beginning with the 2011 122012-13 school year, a school district shall 
provide for a school calendar of at least one hundred eighty-two days. 

a. One hundred seventy-five days must be used for instruction; 

b. Three days must be used for holidays, as selected by the board in 
consultation with district teachers from the list provided for in 
subdivisions b through j of subsection 1 of section 15.1-06-02; 

• 
C . Up to two days must be used for: 

( 1) Parent-teacher conferences; or 

(2) Compensatory time for parent-teacher conferences held outside 
of regular school hours; and 

d. Two days must be used for professional development. 

4. A day for professional development must consist of: 

a. Six hours of professional development, exclusive of meals and other 
breaks, conducted within a single day; or 

b. Two four-hour periods of professional development, exclusive of 
meals and other breaks, conducted over two days. 

5. If a school district offers a four-hour period of professional development, as 
permitted in subdivision b of subsection 4, the school district may schedule 
instruction during other available hours on that same day and be credited 
with providing one-half day of instruction to students. This subsection does 
not apply unless the one-half day of instruction equals at least one-half of 
the time required for a full day of instruction, as defined in this section. 

6. a. In meeting the requirements for two days of professional development 
under this section, a school district may require that its teachers 

• 
attend the North Dakota education association instructional 
conference and may pay teachers for attending the conference, 
provided their attendance is verified. 
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b. In meeting the requirements for two days of professional development 
under this section, a school district may consider attendance at the 
North Dakota education association instructional conference to be 
optional, elect not to pay teachers for attending the instructional 
conference, and instead direct any resulting savings toward providing 
alternate professional development opportunities. 

c. A school district may not require the attendance of teachers in school 
or at any school-sponsored, school-directed, school-sanctioned, or 
school-related activities and may not schedule classroom instruction 
time nor alternate professional development activities on any day that 
conflicts with the North Dakota education association instructional 
conference. 

7. Beginning with the 2010-11 school year, if a school district elects to provide 
an optional third day of professional development, the school district shall 
do so by: 

a. Meeting the requirements for a day of professional development as 
set forth in subsection 4; or 

b. Shortening four instructional days, for the purpose of providing for 
two-hour periods of professional development, provided: 

(1) Each instructional day on which such professional development 
occurs includes at least four hours of instruction for kindergarten 
and elementary students and four and one-half hours for high 
school students; 

(2) The instructional time for each course normally scheduled on 
that day is reduced proportionately or the daily schedule is 
reconfigured to ensure that the same course is not subject to 
early dismissal more than one time per school calendar, as a 
result of this subdivision; and 

(3) All teachers having a class dismissed as a result of this 
subdivision are required to be in attendance and participate in 
the professional development. 

8. a. If a school's calendar provides for an extension of each schoolday 
beyond the statutorily required minimum number of hours, and if the 
extensions when aggregated over an entire school year amount to 
more than eighty-four hours of additional classroom instruction during 
the school year, the school is exempt from having to make up six 
hours of instruction time lost as a result of weather-related closure. In 
order to make up lost classroom instruction time beyond the six hours, 
the school must extend its normal school calendar day by at least 
thirty minutes. 

b. A school that does not qualify under the provisions of this subsection 
must extend its normal schoolday by at least thirty minutes to make up 
classroom instruction time lost as a result of weather-related closure. 

c. If because of weather a school must dismiss before completing a full 
day of instruction, the school is responsible for making up only those 
hours and portions of an hour between the time of early dismissal and 
the conclusion of a full day of classroom instruction. 
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9. For purposes of this section, a full day of instruction consists of: 

a. At least five and one-half hours for kindergarten and elementary 
students, during which time the students are required to be in 
attendance for the purpose of receiving curricular instruction; and 

b. At least six hours for high school students, during which time the 
students are required to be in attendance for the purpose of receiving 
curricular instruction. 

SECTION 2. AMENDMENT. Section 15.1-07-33 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-07-33. Student information system - Statewide coordination...:: 
Financial support - Exemption . 

.1. Notwithstanding any other technology requirements imposed by the 
superintendent of public instruction, the information technology 
department, or the North Dakota educational technology council, each 
school district shall acquire PowerSchool through the information 
technology department and use it as its principal student information 
system . 

.2.,. The superintendent of public instruction shall forward that portion of a 
school district's state aid which is payable by the superintendent under 
subdivision n of subsection 1 of section 15.1-27-03.1 directly to the 
information technology department to reimburse the department for the 
cost of the school district's acquisition, implementation, or utilization of 
PowerSchool and any related technology support services. The 
superintendent shall forward the amount payable under this subsection at 
the same time and in the same manner as provided for other state aid 
payments under section 15.1-27-01 . 

.1. If the portion of a school district's state aid forwarded to the information 
technology department under subsection 2 exceeds the cost incurred by 
the information technology department in providing for the school district's 
acquisition, implementation, or utilization of PowerSchool and any related 
technology support services, the information technology department shall 
return the excess moneys to the superintendent of public instruction for 
redistribution to the school district as per student payments. 

4. The superintendent of public instruction may exempt a school district from 
having to acquire and utilize PowerSchool if the school district 
demonstrates that, in accordance with requirements of the bureau of 
Indian education, the district has acquired and is utilizing a student 
information system that is determined to be comparable by the 
superintendent. 

SECTION 3. AMENDMENT. Section 15.1-09-58 of the North Dakota Century 
Code is amended and reenacted as follows: 

Page No. 4 11.0208 07032 



-

• 

15.1-09-58. PFekiRElergarten programEarly childhood education -
Authorization - Support. 

The board of a school district may establish a 13rel1inelergaF1ennn early 
childhood program and may reeeive anel eii13enel any state moneys s13eeifieally 
a1313ro13riateel for the 13rogram, any leeteral f.inelssupport that program with: 

1.,_ Local tax revenues, other than those necessary to support the district's 
kindergarten program and the district's provision of elementary and high 
school educational services; 

2. Federal moneys specifically appropriated or approved for the program,; 
and any gifts 

3. Gifts, grants, and donations specifically given for the program. 

SECTION 4. AMENDMENT. Section 15.1-09.1-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-09.1-02. Regional education association - Joint powers agreement -
Review by superintendent of public instruction - Criteria. 

Befereln order for a group of school districts mayto be designated as a regional 
education association, the superintendent of public instruction shall review the joint 
powers agreement that the districts have entered and verify that; the requirements of 
this section have been met. 

1. The school districts must: 

a. Have a combined total land mass of at least five thousand eight 
hundred square miles [1502193 hectares]; 

b. (1) Have a combined total land mass of at least four thousand five 
hundred square miles [1165494 hectares]; and 

(2) Number at least twelve; 

C. ( 1) Have a combined total land mass of at least four thousand 
square miles [1035995 hectares]; and 

(2) Have at least three thousand students in average daily 
membership; or 

d. ( 1) Have a combined total land mass of at least one thousand five 
hundred square miles [388498 hectares]; and 

(2) Have at least seven thousand five hundred students in average 
daily membership. 

2. The school districts aremust be contiguous to each other or, if the districts 
are not contiguous to each other, the superintendent of public instruction 
shall verify that the participating districts can provide sound educational 
opportunities to their students in a fiscally responsible manner without 
injuring other school districts or regional education associations and 
without negatively impacting the ability of other school districts or regional 
education associations to provide sound educational opportunities to their 
students in a fiscally responsible manner. A decision by the superintendent 
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of public instruction under this subsection may be appealed to the state 
board of public school education. A decision by the state board is final. 

3. The joint powers agreement requiresmust require that the participating 
school districts maintain a joint operating fund anel share varieus 
administrative funstiens anel stuelent servises in asserelanee with 
susseetien 4. 

4. a-, During the first twe ssheel yeaFS in whish a regional eelusatien 
assesiatien is ef')eralienal, eash f')artieif')ating soheel elistriol shall share 
in at least twe administrative funstions and twe student servises, 
seleeteel 13y the distriet. 

&. During the third and fourth ssheol years in whioh a regienal edueatien 
assesiation is ef')eratienal, cash f')artieif')aling soheel distriet shall share 
in at least threEl administrali>•e funetiens and three student serviees, 
seleeted 13y the distriet. 

&. During the fif.111 setleel year in wl1iel1 a regienal edueatien assesiatien 
is ef')eratienal, and eaetl year thereaf.ter, cash f')artisif')ating ssheel 
elistriot shall share at least five administrative funstiens and fi>•e 
student serviees, seleeted 13y the distriet. 

el, Fer flUrfJeses ef this susseetien: 

fB "Administrative funetiens" means: 

~ 

fbj 

~ 

te1 
{ej 

tB 
ffi1 

ff!) 

fij 

(B 

w 
~ 

tffi1 

w 
~ 

Business management; 

Career and teshnisal edueatien servises management; 

Gurrisulum maf')f')ing er develef')ment; 

Data analysis; 

Federal f')regram SUflf')Ort; 

Federal title f)Fegram management; 

Grant writing; 

Seheel imwevement; 

Seheel safety anel envirenmenl management; 

Sf')eeial eelusatien serviees management; 

. Staff elevelef')ment; 

Staff retentien anel reeruitment; 

Staff sharing; 

Teetlnelegy SUflfleFI; anel 

Any ether funslions af')f')roveel by the suf')erinlenelenl ef 
flUBlie inslruelion . 

f2j "Stuelenl serviees" means: 

~ P.elvaneeel plaeemenl elasses; 
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tbt 

t61 
fGj 

fet 

fB 
ffij 

w 
fi1 

B1 

fkt 

flt 

/\llernati>Je high soheels er allernati>Je high soheel 
programs; 

Career and leohnioal ed1c1oatien olasses; 

Ge1c1nseling servioes; 

Gemmen elementary 01c1rrio1c1la; 

Distanoe learning olasses; 

D1c1al oredil olasses; 

Foreign lang1c1a§e olasses; 

Lierary and media ser>Jioes; 

Summer pregrams; 

Supplemental instruotien programs; and 

Any ether servioes appre•;ed ey the superintendent ef 
puelie instruotien. 

e, Fer p1c1rpeses ef this sueseotien, if a regional eduoalien asseoiatien 
sesame eperalienal eefere J1c1ly 1, 200§, the 200§ 0e soheel year 
must ee oensidered the pre•;ider's first year ef eperatien. 

ec The joint powers agreement pre>Jidesmust provide: 

a. Criteria for the future participation of school districts that were not 
parties to the original joint powers agreement; 

b. An application process by which school districts that were not parties 
to the original joint powers agreement can become participating 
districts; and 

c. A process by which school districts that were not parties to the original 
joint powers agreement and whose application to participate in the 
agreement was denied can appeal the decision to the superintendent 
of public instruction. 

e-c5. The joint powers agreement pre>Jidesmust provide for the employment and 
compensation of staff. 

7'6. The joint powers agreement must: 

a. EstaelishesEstablish the number of members on the governing board; 

b. EstaelishesEstablish the manner in which members of the governing 
board are determined; 

c. Requires all memeersRequire that each member of the governing 
board er their elesignees le ee indi•;id1c1alsbe an individual currently 
serving on the board of a participating school district or the designee 
of a participating school district's board; and 

d. AllewsAllow for the inclusion of ex officio nonvoting members on the 
governing board. 
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&7. The joint powers agreement prnvidesmust provide that the board of the 
regional education association shall meet at least quarterly . 

S,8. The joint powers agreement aeesmay not permit the regional education 
association to compensate members of the regional education association 
board for attending meetings of the board and does not permit the regional 
education association to reimburse members of the board for any 
expenses incurred in attending meetings of the board. 

SECTION 5. A new section to chapter 15.1-09.1 of the North Dakota Century 
Code is created and enacted as follows: 

Regional education association - Services to be offered . 

.L In order to be eligible for state funding. a regional education association 
must offer the following services to its member districts: 

.<!.,_ Coordination and facilitation of professional development activities for 
teachers and administrators employed by its member districts: 

!;,,_ Supplementation of technology support services; 

c. Assistance with achieving school improvement goals identified by the 
superintendent of public instruction: 

d. Assistance with the collection. analysis. and interpretation of student 
achievement data: and 

e. Assistance with the expansion and enrichment of curricular offerings. 

2. Subsection 1 does not preclude a regional education association from 
offering additional services to its member districts. 

SECTION 6. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Professional development advisory committee - Reimbursement of 
members. 

Each member of the professional development advisory committee is entitled to 
receive reimbursement for expenses as provided by law for state officers if the member 
is attending committee meetings. except that no member may receive reimbursement 
under this section for more than three committee meetings during each year of the 
biennium. 

SECTION 7. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Teacher support program - Establishment. 

The education standards and practices board shall: 

.L Establish and administer a teacher support program: 

£. Employ an individual to serve as a teacher support program coordinator: 
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3. JL Select and train experienced teachers who will serve as mentors for 
first-year teachers and assist the first-year teachers with instructional 
skills development: or 

b. If a school district or other employing entity listed in section 9 of this 
Act is not in need of mentors for its first-year teachers. select and train 
experienced teachers who will work with school district administrators 
and administrators from the other employing entities to identify the 
needs of the non-first-year teachers and help the non-first-year 
teachers address their particular needs through the use of: 

ill Research-validated interventions; and 

ill Proven instructional methods. 

SECTION 8. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Teacher support program - Availability of services. 

The education standards and practices board may use any moneys it receives 
for the teacher support program to provide staff compensation. training. evaluation. and 
stipends for mentors and experienced teachers who assist first-year and non-first-year 
teachers participating in the program. and to pay for any other administrative expenses 
resulting from the program; provided. however. that the board may not expend more 
than five percent of the moneys for administrative purposes. 

SECTION 9. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Teacher support program -Authorized service recipients. 

The education standards and practices board may provide support services to 
teachers employed by: 

1.,_ School districts: 

2. Special education units: 

3. Area career and technology centers; 

4. Regional education associations; and 

5. Schools funded by the bureau of Indian education. 

SECTION 10. AMENDMENT. Section 15.1-21-02.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.1. High school gFaduatian DiJllamadiploma - Minimum 
requirements. 

Except as provided in section 15.1-21-02.3. before a school district. a nonpublic 
high school. or the center for distance education issues a high school diploma to a 
student. the student must have successfully completed ttie fellO',ving twenty two units 
of tiigti sotiool oourseworl(: 
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+. Faur units af English language arts frarn a sequense that inslueles 
litmalure, sarn13asilian, anel s13eesh; 

~ Three units af rnathernaliss; 

a, Three units af ssiense, insluding: 

a, One unit af 13hysisal ssiense; 

Ir. One unit af 13ialagy; anel 

&.- 8-1 One unit af any other ssiense; er 

t2t Twa ane half units af any ether ssiense; 

4c Three units of sasial stuelies, inslueling: 

a, One unit of Uniteel Stales histary; 

Ir. 8-1 One half unit af Uniteel Slates go•,ernrnent anel ane half unit af 
esanarniss; er 

t2t One unit af 13ral3Ierns af elernasrasy; anel 

&.- One unit er !we ane half units af any ether sasial sluelies, whish may 
insluele si11iss, si•1ilizalian, geagra13hy anel hislary, rnultisultural sluelies, 
Narth Dal1ola stuelies, 13syehalagy, sasialagy, anel •.yorlel histary; 

eo- a, One unit af 13hysisal eelusatian; er 

Ir. One half unit of 13hysisal eelueatian anel ane half unit af health; 

e-c Three units af: 

a, Fareign languages; 

Ir. ~Jative /\rnerisan langua§es; 

&.- Fine arts; or 

a-, Career anel leshnieal eelusatian eaurses; anel 

+-c /\ny five aelelitianal units . 

.1. The twenty-two units of high school coursework set forth in section 11 of 
this Act; and 

2. Any additional units of high school coursework required by the issuing 
entity. 

SECTION 11. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

High school graduation - Minimum requirements. 

Except as provided in section 15.1-21-02.3, the following twenty-two units of 
high school coursework constitute the minimum requirement for high school 
graduation: 
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1,_ 

£. 

3. 

Four units of English language arts from a sequence that includes 
literature. composition. and speech; 

Three units of mathematics; 

Three units of science, including: 

.1!.,. One unit of physical science; 

b. One unit of biology; and 

g,_ ill One unit of any other science; or 

m Two one-half units of any other science; 

4. Three units of social studies. including: 

.1!.,. One unit of United States history; 

b. ill One-half unit of United States government and one-half unit of 
economics; or 

m One unit of problems of democracy; and 

c. One unit or two one-half units of any other social studies. which may 
include civics, civilization, geography and history, multicultural studies. 
North Dakota studies. psychology, sociology, and world history; 

5. .1!.,. One unit of physical education; or 

b. One-half unit of physical education and one-half unit of health; 

6. Three units of: 

.1!.,. Foreign languages; 

b. Native American languages; 

c. Fine arts; or 

d. Career and technical education courses: and 

L Any five additional units. 

SECTION 12. AMENDMENT. Section 15.1-21-02.4 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.4. North Dakota career and technical education scholarship. 

Any resident student who graduates from a high school during or after the 
2010-11 school year is eligible to receive a North Dakota career and technical 
education scholarship provided the student 0OA11')1eles all reeiuireA1eA!s set forth iA 
subsea!ioAs 1 through 5 aAei subsealioA 7 of sealioA 15.1 21 02.1 for a high school 
eiil')IOA1a aAei: 

1. Completed four units of English language arts from a sequence that 
includes literature. composition, and speech; 

2. Completed three units of mathematics. including: 
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a. Com13letes oReOne unit of algebra II, as defined by the superintendent 

of public instruction, iR fulfillFReRt of !Re ma!Rematiss reeiuiremeRI set 
fortR iR sullsectioR 2 of sectioR 1e.1 21 02.1; and 

b. Com13letes !'No Two units of any other mathematics; 

3. Completed three units of science, including: 

.s!.,. One unit of physical science: 

b. One unit of biology; and 

c. ill One unit of any other science: or 

m Two one-half units of any other science: 

4. Completed three units of social studies, including: 

a. One unit of United States history: 

b. ill One-half unit of United States government and one-half unit of 
economics: or 

m One unit of problems of democracy: and 

c. One unit or two one-half units of any other social studies, which may 
include civics, civilization, geography and history, multicultural studies, 
North Dakota studies, psychology, sociology, and world history: 

5. .s!.,. Completed one unit of physical education: or 

- b. One-half unit of physical education and one-half unit of health; 

§.,_ Completed: 

.<!.,_ One unit selected from: 

ill Foreign languages: 

m Native American languages: 

.QJ. American sign language: 

ill Fine arts: or 

.(fil Career and technical education courses; and 

b. Two units of a coordinated plan of study recommended by the 
department of career and technical education and approved by the 
superintendent of public instruction;-aflE! 

&.7. Com13le!es !hreeCompleted any five additional units, two of which must be 
in the area of career and technical education; 

2-, OlltaiRS a grade of al least "C" iR easR URit or ORO half URil reeiuired for !Re 
di13loma; 

&cjL .s!.,. ill OlltaiRsObtained a cumulative grade point average of at least 
~3.0 on a 4.0 grading scale, as determined by the 
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superintendent of public instruction. based on all high school 
units in which the student was enrolled; and 

@ Obtained a grade of at least "C" in each unit or one-half unit; or 

b. ill Obtained a cumulative grade point average of at least 3.0 on a 
4.0 grading scale. as determined by the superintendent of public 
instruction. based only on the units required by subsections 1 
through 7 of this section; and 

@ Obtained a grade of at least "C" in each unit or one-half unit; 
and 

4.-9. Reeei•tesReceived: 

a. A composite score of at least twenty-four on an ACT; or 

b. A score of at least five on each of three WorkKeys assessments 
recommended by the department of career and technical education 
and approved by the superintendent of public instruction. 

SECTION 13. AMENDMENT. Section 15.1-21-02.5 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.5. North Dakota academic scholarship. 

Any resident student who graduates from a high school during or after the 
2010-11 school year is eligible to receive a North Dakota academic scholarship 
provided the student eempletes all reeiuiremeAts set ferth iA subseetieAs 1 threugh 5 
anet subseetieR 7 ef seetieA 15.1 21 02.1 fer a high seheel Eliplema aREl: 

1. Completed four units of English language arts from a sequence that 
includes literature. composition. and speech; 

£. Completed three units of mathematics. including: 

a. Gempletes eAeOne unit of algebra 11. as defined by the superintendent 
of public instruction. iA fulfillmeAt sf the mathematies reeiuiremeAt set 
ferth iA subseetieR 2 ef seetieA 15.1 21 02.1; and 

b. Gempletes eRe aElElitieRalOne unit of mathematics for which algebra 11. 
as defined by the superintendent of public instruction. is a 
prerequisite;-aoo 

&.-3. GempletesCompleted three units of science. including: 

.e.,. One unit of physical science; 

.12.. One unit of biology: and 

c. ill One unit of any other science: or 

@ Two one-half units of any other science: 

4. Completed three units of social studies. including: 

g_. One unit of United States history: 
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b. ill One-half unit of United States government and one-half unit of 
economics: or 

m One unit of problems of democracy: and 

c. One unit or two one-half units of any other social studies. which may 
include civics. civilization. geography and history. multicultural studies. 
North Dakota studies. psychology. sociology. and world history; 

5. a. Completed one unit of physical education: or 

ll.,_ One-half unit of physical education and one-half unit of health: 

6. §.,. Completed: 

(1) Two units of the same foreign or native American language; 

(2) ORe uRit ef fiRe arts er oareer aREI teol1Rioal eeluoatieRAmerican 
sign language; and 

~ll.,_ One unit ef a ferei§R er Rati>;eselected from: 

ill Foreign languages; 

m Native American laR§Ua§e. fiRelanguages; 

QJ. American sign language: 

.(11 Fine arts. er career; or 

@ Career and technical education; 

~ OetaiRs a §Fade ef at least "G" iR eaol1 uRit er eRe 11alf uRit requireel fer tl1e 
dipleFRa: 

a, 7. OetaiRsCompleted any five additional units. one of which must be in the 
area of fine arts or career and technical education; 

8. a. ill Obtained a cumulative grade point average of at least ~3.0 on 
a 4.0 grading scale. as determined by the superintendent of 
public instruction, based on all high school units in which the 
student was enrolled; and 

m Obtained a grade of at least "C" in each unit or one-half unit; or 

ll.,_ ill Obtained a cumulative grade point average of at least 3.0 on a 
4.0 grading scale. as determined by the superintendent of public 
instruction. based only on the units required by subsections 1 
through 7 of this section; and 

m Obtained a grade of at least "C" in each unit or one-half unit; 

4,lt,_ ReoeivesReceived a composite score of at least twenty-four on an ACT; 
and 

&.1Q.,_ §.,. GeFRpletesFulfilled any one unit requirement set forth in subsections 1 
through 7 of this section by means of an advanced placement course 
and examination~ or 
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b. Fullfilled any one-half unit requirement set forth in subsections 1 
through 7 of this section by means of a dual-credit course . 

SECTION 14. AMENDMENT. Section 15.1-21-02.6 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.6. North Dakota scholarship -Amount - Applicability. 

1. g.,_ The state board of higher education shall provide to any student 
certified as being eligible by the superintendent of public instruction 
either a North Dakota academic scholarship or a North Dakota career 
and technical education scholarship in the amount of seven hundred 
fifty dollars for each semester during which the student is enrolled full 
time at an accredited institution of higher education in this state and 
maintains a cumulative grade point average of 2. 75. 

b. The state board of higher education shall provide to any student 
certified as being eligible by the superintendent of public instruction 
either a North Dakota academic scholarship or a North Dakota career 
and technical education scholarship in the amount of five hundred 
dollars for each quarter during which the student is enrolled full time at 
an accredited institution of higher education in this state and maintains 
a cumulative grade point average of 2. 75. 

2. A student is not entitled to receive more than six thousand dollars under 
this section. 

3. The state board of higher education shall forward the scholarship directly 
to the institution in which the student is enrolled. 

4. a. ill This section does not require a student to be enrolled in 
consecutive semesters. 

m This section does not require a student to be enrolled in 
consecutive quarters. 

b. However, a scholarship under this section is valid only for six 
academic years after the student's graduation from high school and 
may not be applied to graduate programs. 

5. A scholarship under this section is available to any eligible student who 
graduates from a high school in this state or from a high school in a 
bordering state under chapter 15.1-29. 

SECTION 15. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

North Dakota scholarship - Eligibility - One-time exception . 

.L g.,_ Notwithstanding section 15.1-21-02.6, if a student's cumulative grade 
point average as determined by the state board of higher education at 
the conclusion of a semester is below 2. 75, the board shall grant an 
exception and provide the North Dakota scholarship to which the 
student would otherwise be entitled for the next semester in which the 
student is enrolled full time. The exception provided by this section is 
applicable to a student only one time. 
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2. 

Q. 

.<L 

If a student's cumulative grade point average as determined by the 
state board of higher education at the conclusion of a semester is 
below 2. 75 for a second time, the student is no longer eligible to 
receive any additional North Dakota scholarships. 

Notwithstanding section 15.1-21-02.6, if a student's cumulative grade 
point average as determined by the state board of higher education at 
the conclusion of a quarter is below 2. 75, the board shall grant an 
exception and provide the North Dakota scholarship to which the 
student would otherwise be entitled for the next quarter in which the 
student is enrolled full time. The exception provided by this section is 
applicable to a student only one time. 

h. If a student's cumulative grade point average as determined by the 
state board of higher education at the conclusion of a quarter is below 
2. 75 for a second time, the student is no longer eligible to receive any 
additional North Dakota scholarships. 

SECTION 16. AMENDMENT. Section 15.1-21-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-08. Reading, mathematics, and science - Administration of test. 

1. The superintendent of public instruction shall administer to public school 
students a test that is aligned to the state content and achievement 
standards in reading and mathematics. This test must be administered te 
all 13uelie seRssl slueieAls iA at least sAe §Faeie le•,•el selesteei ,,..,i!RiA easR sf 
!Re fellswiA§ §Faeie s13aAs: §Faeies IRFee thFSU§R fi•;e; §Faeies Sil< IRFSU§R 
AiAe; aAei §Faeies teA IRFSU§R twel•,e. Be§iAAiA§ AO lateF IRaA !Re 200§ 06 
SSROSI yeaF aAei aAAUally IReFeafteF, !Re su13eFiAleAeleAt sf 13uelis 
iAstrnotisA sRall aeiFAiAisteF !Re FeaeliA§ aAei FAalReFAaliss teslannually to all 
public school students in grades three, four, five, six, seven, eight, and 
eleven. 

2. Be§iAAiA§ AS laleF IRaA !Re 2007 08 S6RSOI yeaF aAel aAAUally IReFeafteF, 
!Re The superintendent of public instruction shall administer a test that is 
aligned to the state content and achievement standards in science. This 
test must be administered to all public school students in at least one 
grade level selected from three through five; in at least one grade level 
selected from six through nine; and in grade eleven. The superintendent of 
public instruction may not administer the grade eleven test after December 
first of each school year. 

SECTION 17. AMENDMENT. Section 15.1-21-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-18. Career interest inventory - Educational and career planning • 
Consultation. 

1,_ A school district shall administer to students, once during their enrollment 
in grade seven or eight and once during their enrollment in grade nine or 
ten, a career interest inventory recommended by the department of career 
and technical education and approved by the superintendent of public 
instruction. 
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2.,_ At least once during the seventh or eighth grade, each school district shall 
arrange for students to participate in either an individual consultative 
process or a nine-week course. for the purpose of discussing the results of 
their career interest inventory, selecting high school courses appropriate to 
their educational pursuits and career interests. and developing individual 
high school education plans. 

g_,. Each school district shall notify its high school students that. upon request. 
a student is entitled to receive a consultative review of the student's 
individual high school education plan at least once during each high school 
grade. Upon the request of a student. the school district shall provide the 
consultative review. 

4. Each school district shall verify compliance with the requirements of this 
section at the time and in the manner required by the superintendent of 
public instruction. 

SECTION 18. AMENDMENT. Section 15.1-21-19 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-19. Summative assessment-Selection - Cost - Exemptions. 

1. Except as otherwise provided, each public and nonpublic school student in 
grade eleven shall take the ACT. including the writing test. or three 
WorkKeys assessments recommended by the department of career and 
technical education and approved by the superintendent of public 
instruction. The student shall determine which summative assessment to 
take. The stuEleRl's sohool Elistriot of resiEleRoesuperintendent of public 
instruction is responsible for the cost of procuring and administering one 
summative assessment amt its aEIFRiRistratioR per student. 

2. The student's career advisor or guidance counselor shall meet with the 
student to review the student's assessment results. 

3. A school district superintendent or a school administrator in the case of a 
nonpublic school student may exempt a student from the requirements of 
this section if taking the test is not required by the student's individualized 
education program plan or if other special circumstances exist. 

4. If the superiRleREleRt of publio iRstruotioR EleterFRiRes that the sos! of the 
suFRFRative assessFReRt aREI its aEIFRiRistratioR oaR be reElueed through use 
of a state prooureFReRt prooess. the superiRteRdeRt shall worl< with the 
sehool distriets to proeure aRd arraRge for the aelFRiRistratioR of the 
assessFReRt aRel shall withholel eaoh distriot's share of the total oost froFR 
aRy state aiel otherwise payable to the distriot.At the time and in the 
manner determined by the superintendent of public instruction. each 
school district superintendent and each school administrator in the case of 
a nonpublic school shall report the number of eleventh grade students 
who: 

a. Took the ACT, including the writing test 

b. Took the three WorkKeys assessments: and 
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c. Were exempted from the requirements of this section. together with 
the reason for each exemption . 

SECTION 19. AMENDMENT. Section 15.1-22-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-22-01. Kindergarten - Establishment by board - Request by parent -
Levy. 

1. Upen its awn metien. the The board of a school district may establish a free 
publio l<indergarten. 

~ If the beard receives a ·,vrilten reeiuest ta previde l<indergarten lrem the 
parent el a student whe will be enrelled in the l<indergarten. the beard shall 
either provide at least a half-day kindergarten program for the studentanv 
student enrolled in the district or pay the tuition required for the student to 
attend at least a half-day kindergarten program in another school district. 

&2. The board of a school district that establishes a kindergarten under this 
section may levy a tax pursuant to subdivision p of subsection 1 of section 
57-15-14.2. 

SECTION 20. AMENDMENT. Section 15.1-27-03.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-03.1. (Effeoti·,e threugh June 30, 2011) Weighted average daily 
membership Determination . 

+. Fer eaoh soheel distriot. the superintendent el publie instrustien shall 
multiply by: 

a, 1.00 the number ef full time eeiuivalent students enrelled in a migrant 
summer pregram; 

&. 1.00 the number ef full lime eeiuivalent students enrelled in an 
exteneleEl eEluoatienal pregram in aeeerElanoe with sestien 16.1 32 17; 

&. O.eO the number ef full time eeiuivalent stuElents enrelleEl in a summer 
eElusatien pregram; 

de 0.60 the number ef full time eeiuivalent stuElents enrelleEl in a 
heme baseEl eElusatien pregram anEl menitereEl by the seheel Elistriot 
unEler ehapter 16.1 23; 

&.- 0.30 the number ef full time eeiuivalent stuElents •,vhe en a test el 
English language prefisieney appreveEl by the superintenElent ef publie 
instruotien are EletermineEl ta be least prefioient anEl are enrelleEl in a 
pregram el instruotien fer E!nglish language learners: 

f, 0.26 the number el full time eeiuivalent stuElents enrelleEl in an 
alternative high ssheel; 

g-, 0.25 the number ef full time eeiuivalent stuElents enrelled in an iselateEI 
elementary seheel: 

Re 0.26 the number ef full time eeiuivalent stuc:lents enrellec:I in an iselatec:I 
high ssheel: 
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t.- 0.20 !AO RUR1BOr ef full liR10 eeiui•,aleRt studeRIS atteRdiR!j SSA99I iR a 
eerderiR!J state iR asserdaRse wi!A sestieR 1§.1 29 01; 

j, 0.20 !AO RUR113er ef full tiR1e OEllcJillaleR! studeRIS WA9 OR a test ef 
ER§liSA IOR§UO!JO 13refieieRey a1313reved ey !AO SlcJl30riR!ORdeRI ef 13uelio 
iRs!r1cJotieR are delerR1iRed le ee Rel 13refisieRI aRd are eRrelled iR a 
13re§raR1 ef iRstrlcJstieR fer ER@liSA laR§UO!JO leamers; 

k, 0.17 !AO RlcJR1BOr ef full tiR1e OEllcJillaleRt studeRIS ORrelled iR OR early 
SAildAeed s13esial edusatieR 13re!JraR1; 

h 0.07 IAO RlcJR1BOr ef studeRIS ORFelled iR a•;era§O daily R10R1BOFSAil3, iR 
order le su1313ert !Re 13re•;isieR ef s13esial ed1cJsatieR seF11ises; 

m, 0.07 !AO RlcJR1BO_r ef full liR1e OEllcJillaleRI sludeRIS 'NAO OR a test ef 
ER@lisA laR§lcla§O 13refieieRey a1313reved 13y IAO su13eriR!ORdORI ef l31cJBlis 
iRslruotieR are deterR1iReEI te 13e seR1ewAat 13refisieRt aRd are eRFelled 
iR a 13re§FOR1 ef iRstrnetieR fer ER@lisA IOR!JUO!JO leamers; 

fr. 0.004 !AO RUR113er ef studeRtS ORFelled iR avera§O daily R10R180rSAil3 iR 
a ssAeel distriot !Rat is a 13artisi13aliR€l R1eR113er ef a re@ieRal ed1cJeatieR 
assesiatieR R1eetiR!j !AO reei1cJireR10R!S ef 6Aa13ter 1 §. 1 09.1; aRd 

e, 0.002 !AO RUR113er ef studeRtS eRrelleEI iR avera§O daily R10R113ersAil3, 
iR order le SlcJl3l3ert !OSAR919€JY-

~ TAO su13eriRIORdORI ef l31cJBlie iRslr1cJotieR SAOII deterR1iRe eaSA S6A99I 
distrist's wei§A!Od avera§O daily R10R180FSAil3 13y addiR§ IAO 13red1cJo!S 
defi>;ed URder sul3sestieR 1 ta IAO distriot's avera§e daily R10R1BOrSAil3 . 

(Effesli¥e after JuRe 30, 2011) Weighted average daily membership• 
Determination. 

1. For each school district, the superintendent of public instruction shall 
multiply by: 

a. 1.00 the number of full-time equivalent students enrolled in a migrant 
summer program; 

b. 

c. 

d. 

e. 

1.00 the number of full-time equivalent students enrolled in an 
extended educational program in accordance with section 15.1-32-17; 

0.60 the number of full-time equivalent students enrolled in a summer 
education program; 

0.50 the number of full-time equivalent students enrolled in a 
home-based education program and monitored by the school district 
under chapter 15.1-23; 

0.30 the number of full-time equivalent students whD-9fl; 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be least 
proficient and placed in the first of six categories of proficiency; 
and-are 

.(21 Are enrolled in a program of instruction for English language 
learners; 
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f. 

g. 

"" 
i-, 

t--h.. 

0.25 the number of full-time equivalent students enrolled in an 
alternative high school; 

0.2e the numeer of full time eeiuivalent stueents enrollee in an isolatee 
elementary sehool; 

0.2e the numeer of full time eeiui•,•alent stueents enrollee in an isolateel 
RigR setiool; 

0.20 the number of full-time equivalent students attending school in a 
bordering state in accordance with section 15.1-29-01; 

0.20 the number of full-time equivalent students who-; 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
Retmore proficient than students placed in the first of six 
categories of proficiency and therefore placed in the second of 
six categories of proficiency; and-are 

m Are enrolled in a program of instruction for English language 
learners; 

~L 0.17 the number of full-time equivalent students enrolled in an early 
childhood special education program; 

Ii G,-970.10 the number of students enrolled in average daily 
membership. if the district has fewer than one hundred students 
enrolled in average daily membership and the district consists of an 
area greater than two hundred seventy-five square miles (19424.9 
hectares). provided that any school district consisting of an area 
greater than six hundred square miles (155399 hectares) and enrolling 
fewer than fifty students in average daily membership must be 
deemed to have an enrollment equal to fifty students in average daily 
membership; 

ls,_ 0.073 the number of students enrolled in average daily membership, 
in order to support the provision of special education services; 

m-cL 0.07 the number of full-time equivalent students who-; 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
somewtiatmore proficient anel arethan students placed in the 
second of six categories of proficiency and therefore placed in 
the third of six categories of proficiency; 

m Are enrolled in a program of instruction for English language 
learners; and 

Q} Have not been in the third of six categories of proficiency for 
more than three years; 

fr.m. 0.025 the number of students representing that percentage of the total 
number of students in average daily membership which is equivalent 
to the three-year average percentage of students in grades three 
through eight who are eligible for free or reduced lunches under the 
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Richard B. Russell National School Lunch Act [42 U.S.C. 1751 
et seq.]; 

n,_ 0.006 the number of students enrolled in average daily membership in 
each public school in the district that: 

ill Has acquired and is utilizing the PowerSchool student 
information system: 

g} Has acquired and is in the process of implementing the 
PowerSchool student information system; or 

.@.l Will acquire the PowerSchool student information system during 
the current school year. provided the acquisition is contractually 
demonstrated; and 

o. 0.004 the number of students enrolled in average daily membership in 
a school district that is a participating member of a regional education 
association meeting the requirements of chapter 15.1-09.1;-aflEI 

1➔-- 0.002 ti'le AuFAaer of stueleAts eArolleel iA a•,era51e elaily FAeFAaerst1i13. 
iA oreler to su1313ort teot1Aolo51y. 

2. The superintendent of public instruction shall determine each school 
district's weighted average daily membership by adding the products 
derived under subsection 1 to the district's average daily membership. 

SECTION 21. AMENDMENT. Section 15.1-27-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-04. Per student payment rate. 

1. · a. The per student payment rate to which each school district is entitled 
for the first year of the biennium is three thousand twenine hundred 
thirty dollars. 

b. The per student payment rate to which each school district is entitled 
for the second year of the biennium is three thousand se11ermine 
hundred se•,eAty AiAeseventy dollars. 

2. In order to determine the state aid payment to which each district is 
entitled. the superintendent of public instruction shall multiply each district's 
weighted student units by the per student payment rate set forth in 
subsection 1. 

SECTION 22. AMENDMENT. Section 15.1-27-07.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-07.2. Baseline funding - Determination - Minimum and maximum 
allowable increases. 

1. The superintendent of public instruction shall determine each school 
district's baseline funding per weighted student unit by: 

a. Adding together all state aid received by the district during the 
2006-07 school year: 
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b. Subtracting the amount received by the district during the 2006-07 

school year for transportation aid, special education excess cost 
reimbursements, special education contracts, prior year funding 
adjustments, and per student payments for participation in educational 
associations governed by joint powers agreements; and 

c. Dividing the amount determined under subdivision b by the district's 
2007-08 weighted student units. 

2. a. The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, for 
the 2009-10 school year, is at least equal to one hundred eight 
percent of the baseline funding per weighted student unit, as 
established in subsection 1. 

b. The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, for 
each school year after the 2009-10 school year, is at least equal to 
one hundred twelve and one-half percent of the baseline funding per 
weighted student unit, as established in subsection 1. 

3. a, The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, 
less any amount received as equity payments under section 
15.1-27-11 per weighted student unit, does not exceed, for the 
2009 102011-12 school year, one hundred tweAtyforty-two percent of 
the baseline funding per weighted student unit, as established in 
subsection 1. 

&. n1e SUf3eFiAtemfoAt ef f3UBlie iAStFuetieA SRall eASUFe !Rat !Re tetal 
aFAeuAI ef state aid 13ayaele ta a dis!Fiet 13eF weigRted studeAI uAit, 
less aAy aFAeuAI Feeeived as equity 13ayFAeAts uAdeF seetieA 
1 !i.1 27 11 13eF weigRted student unit, dees Rel mESeed, feF eaeR 
seRael yeaF afteF !Re 2009 10 seReel yeaF, eAe Rundrnd !Rirty feuF 
13ereent ef !Re 13aseline funding 13eF weigRted studeAI unit, as 
estaelisRed in sueseetien 1. 

SECTION 23. AMENDMENT. Section 15.1-27-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-11. Equity payments. 

1. The superintendent of public instruction shall: 

a. Divide the imputed taxable valuation of the state by the total average 
daily membership of all school districts in the state in order to 
determine the state average imputed taxable valuation per student. 

b. Divide the imputed taxable valuation of each school district by the 
district's total average daily membership in order to determine each 
district's average imputed taxable valuation per student. 

2. If a school district's imputed taxable valuation per student is less than 
ninety percent of the statewide imputed taxable valuation per student, the 
superintendent of public instruction shall calculate the valuation deficiency 
by: 
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a. Determining the difference between ninety percent of the state 

average imputed taxable valuation per student and the district's 
average imputed taxable valuation per student; and 

b. Multiplying that difference by the district's total average daily 
membership. 

3. Except as provided in subsection 4, the equity payment to which a district 
is entitled under this section equals the district's valuation deficiency 
multiplied by the lesser of: 

a. The district's general fund levy for the taxable year 2008; or 

b. One hundred eighty-five mills. 

4. a. The equity payment to which a district is entitled may not exceed the 
district's taxable valuation multiplied by its general fund levy for the 
taxable year 2008. 

b. If a district's general fund levy for the taxable year 2008 is less than 
one hundred eighty-five mills, the superintendent of public instruction 
shall subtract the district's general fund levy for the taxable year 2008 
from one hundred eighty-five mills, multiply the result by the district's 
taxable valuation, and subtract that result from the equity payment to 
which the district is otherwise entitled. 

c. If a district's imputed taxable valuation per student is less than fifty 
percent of the statewide imputed taxable valuation per student, the 
payment to which the district is entitled under this section may not be 
less than twenty percent of the statewide imputed taxable valuation 
per student times the school district's average daily membership, 
multiplied by one hundred eighty-five mills. 

5. In determining the amount to which a school district is entitled under this 
section, the superintendent of public instruction may not include any 
payments received by the district as a result of Public Law No. 81-874 
[64 Stat. 1100; 20 U.S.C. 236 et seq.] and may not include in the district's 
average daily membership students who are dependents of members of 
the armed forces and students who are dependents of civilian employees 
of the department of defense. 

6. In determining the statewide average imputed taxable valuation per 
student for purposes of this section, the superintendent of public instruction 
may not include: 

<L Any school district, which if included in the calculation would have an 
imputed taxable valuation per student that is three times greater than 
the statewide average imputed taxable valuation per student; and 

]2,. Any school district, which if included in the calculation would have an 
imputed taxable valuation per student that is less than one-fifth of the 
statewide average imputed taxable valuation per student. 

7. For purposes of this section: 

a. "General fund levy" includes a district's high school transportation levy 
and its high school tuition levy. 
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b. "Imputed taxable valuation" means the valuation of all taxable real 

property in the district plus: 

(1) An amount determined by dividing seventy percent of the 
district's niineral and tuition revenue, revenue from payments in 
lieu of property taxes on distribution and transmission of electric 
power, revenue from payments in lieu of taxes from electricity 
generated from sources other than coal, and revenue received 
on account of the leasing of lands acquired by the United States 
for flood control, navigation, and allied purposes in accordance 
with 33 U.S.C. 701 c-3 by the district's general fund mill levy for 
the taxable year 2008; and 

(2) An amount determined by dividing the district's revenue from 
mobile home taxes and telecommunications taxes by the 
district's general fund mill levy for the taxable year 2008. 

c. "Mineral revenue" includes all revenue from county sources reported 
under code 2000 of the North Dakota school district financial 
accounting and reporting manual as developed by the superintendent 
of public instruction in accordance with section 15.1-02-08. 

d. "Tuition revenue" includes all revenue reported under code 1300 of 
the North Dakota school district financial accounting and reporting 
manual as developed by the superintendent of public instruction in 
accordance with section 15.1-02-08. "Tuition revenue" does not 
include tuition income received specifically for the operation of an 
educational program provided at a residential treatment facility. 

SECTION 24. AMENDMENT. Section 15.1-27-35.3 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-35.3. (Effesfr1e thFOugh June 30, 2011) Payments ta sshaal 
distrists Ynabligated general fund balanse Report ta legislati>1e saunsil. 

4-c The supeFinteAElent ef public ins!Fuetien shall deleFmine the aFReunt ef 
payFRents due a soheel dis!Fiel and shall subtrnst frnm that the ameunt by 
whieh the unebligated geneFal fund balanoe ef the dis!Fiet en the preoeding 
June thirtieth is in eiecess ef fifty person! ef its aetual mependitures, plus 
twenty theusand dellars. Beginning July 1, 2008, !he superintendent ef 
publis inslruetien shall determine the aFReunl ef payments due a ssheel 
dis!Ficl and shall subtrnsl frnFR that the aFReunl by whieh the unebligaled 
genernl fund balance ef the distrisl en the preeeding June thirtieth is in 
eJEsess af forty fio1e person! ef its aetual mependitures, plus twenty 
lheusand dellars. 

~ In mal1ing the delerFRinalien required by subseclien 1, !he superintendent 
ef public instFuetien FRay net include in a dislriet's unebligaled general fund 
balanse any FReneys Iha!: 

a, f-B WOFe resei•,ed by the distFiet duFing !he ssheel yeaF ending 
June 30, 2009, en asseunt ef the leasing ef lands asquirnd by 
the United Stales feF fleed central, navigalien, and allied 
puFpases in assardanse with 33 U.S.G. 701s 3; and 
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f2t E>Eseeeleel !Re arnount resei,•eel by tAe elistrist elurin§ !Re ssl9ool 

year enelin§ June 30, 2008, for tl9e purpose stateel in 
para§rapl9 1; 

Ir. 'Nero reeei11eel elirestly by tMe elistrist frorn tl9e Uniteel States 
§O',•ernrnent in assorelanse witR tl9e /\rnerisan Resovery anel 
Reimestrnent Ast of 2009; or 

&. Were resei·,eel by tl9e elistrist as supplernental one tirne §rants uneler 
sestion e2 of 8.L. 2009, SR. 17e. 

a-, Any elislrist "1a11in§ rnore tl9an fifty tl9ousanEI Elollars e>EeluEleEI in tl9e 
Eleterrnination of its enElin§ funEI balanse, as reeiuireEI by subsestion 2, sl9all 
pro·,iEle a report to !Re le§islati11e sounsil. Tl9e report, wl9isl9 rnust be 
presenteEI at tl9e lirne anEI in !Re rnanner Eliresteel by tMe le§islative sounsil, 
rnust aEIElress 19ow tAe rnoney was eJEpenEleEI, insluElin§ tl9e nurnber of rnills 
by wl9isl9 tMe Elistrist was able to Elesrease its pFOperty taims, if susl9 was a 
perrnitteEI use. 

!Effeoti'le after June 30, 2011) Payments to school districts - Unobligated 
general fund balance . 

.L The superintendent of public instruction shall determine the amount of 
payments due a school district and shall subtract from that the amount by 
which the unobligated general fund balance of the district on the preceding 
June thirtieth is in excess of fif.ty pereent of its astual e>EpenElitures, plus 
twenty tMousanel elellars. Be§innin§ July 1, 2008, tl9e superintenelent of 
13ublis instruetien s19all eleterrnine tl9e arneunt of payrnents Elue a ssl9oel 
Elistrist anEI s19all subtrast frern tl9at tl9e arnount by ,,..,19isl9 119e unobli§ateel 
§eneral lune! balanse of tl9e Elistrist on tl9e preseElin§ June I19irtietl9 is in 
e>Esess of forty-five percent of its actual expenditures, plus twenty 
thousand dollars. 

2. In making the determination required by subsection 1, the superintendent 
of public instruction may not include in a district's unobligated general fund 
balance any moneys that were received by the district from the federal 
education jobs fund program. 

SECTION 25. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan . 

.L A representative organization authorized by a negotiating unit, as defined 
in subdivision b of subsection 2 of section 15.1-16-01, and the board of a 
school district may.agree to pursue a supplemental teacher-effectiveness 
compensation plan for teachers in the negotiating unit. 

2. The negotiating unit may include: 

B.,_ All teachers employed by the board to teach in the school district; or 

Q,. All teachers employed by the board to teach at a particular school in 
the district. 

Page No. 25 11.0208.07032 



• 

• 

3. For purposes of this section and the implementation of the supplemental 
teacher-effectiveness compensation plan. "teacher" means an individual 
defined in subdivision b of subsection 6 of section 15.1-02-13. 

SECTION 26. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Development 
committee - Membership . 

.L Upon agreeing to pursue a supplemental teacher-effectiveness 
compensation plan. the board of the school district and the representative 
organization shall form a committee to develop the plan. The membership 
of the committee must be agreed upon by the board of the school district 
and the representative organization. 

2. At the initial meeting of the committee. the members shall establish rules of 
operation and procedure. 

J,_ The committee formed under this section is a public entity for purposes of 
chapter 44-04. 

SECTION 27. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Required 
content. 

1,_ A supplemental teacher-effectiveness compensation plan developed under 
this section must: 

~ Include only matters of compensation and may not include other terms 
or conditions of employment normally negotiated under chapter 
15.1-16' 

b. Provide for a determination of compensation that takes into account: 

ill Whether the school district has had difficulty filling a particular 
position with a suitable and highly qualified teacher: 

.(21 Whether a teacher has advanced academic degrees or special 
skills and knowledge beyond those minimally required for a 
position: 

.Q} Whether a teacher has pursued certified professional 
development activities beyond those minimally required for a 
position: 

.{i) Whether a teacher has assumed responsibilities that are beyond 
those minimally required for a position: and 

_{fil Various measures of student growth. including academic growth: 

_1,,. Include a rigorous and objective system of teacher evaluation that 
equitably links an individual"s performance to the opportunity for 
additional compensation: and 
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g_,_ Ensure that no teacher subject to the plan will receive less total 
compensation than that teacher was eligible to receive under the last 
contract negotiated under chapter 15.1-16. 

2. A supplemental teacher-effectiveness compensation plan is not subject to 
a declaration of impasse under chapter 15.1-16. 

SECTION 28. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Review panel -
Duties . 

.l. Upon agreeing to a supplemental teacher-effectiveness compensation 
plan. the plan development committee shall forward the plan to a panel 
consisting of: 

.s!.,. Two employees of the department of public instruction. selected by 
the superintendent of public instruction: 

b. Two individuals appointed by the North Dakota council of educational 
leaders: 

c. Two individuals appointed by the North Dakota education association: 
and 

g_,_ Two individuals appointed by the North Dakota school boards 
association. 

-2.,_ Beginning April 1. 2012. the panel shall review each plan that is submitted 
to ensure that it meets the requirements of section 27 of this Act. 

SECTION 29. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Review panel -
Additional duties. 

In addition to the duties set forth in section 28 of this Act. the review panel shall: 

.l. Develop and distribute guidelines pertaining to the creation of 
supplemental teacher-effectiveness compensation plans: 

2. Upon request meet with and advise plan development committees 
pursuing the creation of supplemental teacher-effectiveness compensation 
plans: and 

~ Provide advice to the superintendent of public instruction regarding the 
hiring of any employees or the selection of any contractors whose duties 
will be related to supplemental teacher-effectiveness compensation. 

SECTION 30. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 
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Annual report - Required content. 

l Any school district that receives state moneys to implement a 
supplemental teacher-effectiveness compensation plan shall file an annual 
report with the superintendent of public instruction. at the time and in the 
manner directed by the superintendent. The report must address whether 
the plan has: 

~ Alleviated difficulty filling particular positions with suitable and highly 
qualified teachers: 

b. Encouraged teachers to pursue advanced academic degrees or 
acquire special skills and knowledge beyond those minimally required 
for a position: 

c. Encouraged teachers to pursue certified professional development 
activities beyond those minimally required for a position: 

9-.c Encouraged teachers to assume additional responsibilities that are 
beyond those minimally required for a position: and 

e. Resulted in measurable student growth. including academic growth. 

-2.,_ The report also must include suggestions for modifications to the plan. if 
appropriate. 

g_,. The representative organization shall indicate in writing its agreement with 
the report and the suggestions for modifications. as submitted by the 
school district in accordance with this section. or provide to the 
superintendent of public instruction a separate report together with any 
suggestions for modifications. 

4. The superintendent of public instruction shall provide copies of the report 
to the plan review panel established by section 28 of this Act. 

SECTION 31. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Existing contracts - Terms - Effect. 

l The terms of any contract entered before July 1. 2011. between the board 
of a school district and a representative organization in accordance with 
chapter 15.1-16. remain in force and effect for the duration of the contract. 

2. A supplemental teacher-effectiveness compensation plan authorized by 
this Act may take effect on July 1. 2012. 

SECTION 32. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Plan review panel - Reimbursement for expenses. 

Each member of the supplemental teacher-effectiveness compensation plan 
review panel is entitled to receive reimbursement for expenses as provided by law for 
state officials if the member is attending meetings or performing duties directed by the 
panel. 
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SECTION 33. AMENDMENT. Section 15.1-36-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-36-02. School construction projects - Loans. 

1. The board of university and school lands may authorize the use of moneys 
in the coal development trust fund established pursuant to section 21 of 
article X of the Constitution of North Dakota and subsection 1 of section 
57-62-02 to provide school construction loans, as described in this chapter. 
The outstanding principal balance of loans under this chapter may not 
exceed fifty million dollars. The board may adopt policies and rules 
governing school construction loans. 

2. In order to be eligible for a loan under this section, the board of a school 
district shall: 

a. Propose a construction project with a cost of at least one million 
dollars and an expected utilization of at least thirty years; 

b. Obtain the approval of the superintendent of public instruction for the 
construction project under section 15.1-36-01; and 

c. Submit to the superintendent of public instruction an application 
containing all information deemed necessary by the superintendent, 
including potential alternative sources or methods of financing the 
construction project. 

3. The superintendent of public instruction shall give priority to any district 
that meets the requirements for receipt of an equity payment under section 
15.1-27-11. 

4. If an eligible school district's imputed taxable valuation per student is less 
than eighty percent of the state average imputed valuation per student, the 
district is entitled to receive: 

a. A school construction loan equal to the lesser of eighltwelve million 
dollars or eighty percent of the actual project cost; 

b. An interest rate discount equal to at least fiftyone hundred but not 
more than two hundred fifty basis points below the prevailing tax-free 
bond rates; and 

c. A term of repayment that may extend up to twenty years. 

5. If an eligible school district's imputed taxable valuation per student is equal 
to at least eighty percent but less than ninety percent of the state average 
imputed taxable valuation per student, the district is entitled to receive: 

a. A school construction loan equal to the lesser of 5e\leflten million 
dollars or seventy percent of the actual project cost; 

b. An interest rate buydown equal to at least fiftyone hundred but not 
more than two hundred fifty basis points below the prevailing tax-free 
bond rates; and 

c. A term of repayment that may extend up to twenty years. 
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6. If an eligible school district's imputed taxable valuation per student is equal 
to at least ninety percent of the state average imputed taxable valuation 
per student, the district is entitled to receive: 

a. A school construction loan equal to the lesser of twefour million-five 
hundFed thousand dollars or thirty percent of the actual project cost; 

b. An interest rate discount equal to at least fiflyone hundred but not 
more than two hundred fifty basis points below the prevailing tax-free 
bond rates; and 

c. A term of repayment that may extend up to twenty years. 

7. The board of a school district may submit its loan application to the 
superintendent of public instruction before or after receiving authorization 
of a bond issue in accordance with chapter 21-03. If the vote to authorize a 
bond issue precedes the application for a loan, the application must be 
acted upon by the superintendent expeditiously but no later than one 
hundred eighty days from the date it is received by the superintendent. 

8. The superintendent of public instruction shall consider each loan 
application in the order it received approval under section 15.1-36-01. 

9. If the superintendent of public instruction approves the loan, the 
superintendent may determine the loan amount, the term of the loan, and 
the interest rate, in accordance with the requirements of this section. 

10. The superintendent of public instruction may adopt rules governing school 
construction loans. 

11. For purposes of this section, a construction project means the purchase, 
lease, erection, or improvement of any structure or facility by a school 
board, provided the acquisition or activity is within a school board's 
authority. 

SECTION 34. AMENDMENT. Section 15.1-37-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-37-01. Early childhood education program - Approval . 

.1. Any person or school district operating an early childhood education 
program may request approval of the program from the superintendent of 
public instruction. The superintendent shall approve an early childhood 
education program if the program: 

+.a. Is taught by individuals who are licensed to teach in early childhood 
education by the education standards and practices board; 

2--cb. Follows a developmentally appropriate curriculum;-af\€1 

~J; Is in compliance with all municipal and state health, fire, and safety 
requirements; and 

d. Limits its enrollment to children who have reached the age of four 
before August first in the year of enrollment. 
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2. Per stueleAt fuAeliA!l will Rel ee 13re•,<ieleel le iAeli•;ieluals er ssheel elistrists 
efferiA!l a 13rel<iAeleF§arteAln determining the state aid payments to which a 
school district is entitled. the superintendent of public instruction may not 
count any student enrolled in a regular early childhood education program. 

SECTION 35. AMENDMENT. Subsection 1 of section 15.1-37-02 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. The North Dakota early childhood education council consists of: 

a. A chairman appointed by the governor; 

b. The superintendent of public instruction. or the superintendent"s 
designee; 

c. The state health officer. or the officer"s designee; 

d. The director of the department of human services, or the director's 
designee; 

e. The North Dakota head start - state collaboration administrator, or the 
administrator's designee; 

f. The commissioner of higher education, or the commissioner's 
designee; 

g. The commissioner of commerce, or the commissioner's designee; 

h. The chairman of the senate education committee, or the chairman's 
designee; 

R,1, The chairman of the house of representatives education committee, or 
the chairman"s designee; and 

hL The following gubernatorial appointees: 

(1) 

(2) 

(3) 

(4) 

t6t 
fa-) 

fB.(fil 

fSi.(fil 

fBtill 

The superintendent of a school district having at least one 
thousand students in average daily membership; 

The superintendent of a school district having fewer than one 
thousand students in average daily membership; 

The superintendent of a school district headquartered on a 
reservation or including reservation land within its boundaries; 

The 13riAsi13al ef a ssheel elistrist; 

/\A iAelividual em13leyeel as aA elemeAlary scheel leasher; 

An individual representing a non-religious-based provider of 
13ressheelearly childhood education; 

An individual representing a religious-based provider of 
13ressheelearly childhood education; 

An individual representing a center-based licensed child care 
provider; 

An individual representing a home-based licensed child care 
provider;. 
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fWt.@). An individual representing a reservation-based head start 
program; 

f#t.(fil An elected member of a school board; 

~il.Ql The parent of a child not yet enrolled in elementary school;--arul 

{4-3jil1} The parent of a child with speoial Reeasdisabilities not yet 
enrolled in elementary school,; and 

02} An individual representing children with disabilities. 

SECTION 36. AMENDMENT. Section 15.1-37-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-37-03. Council - Duties. 

The council shall: 

1. 

2. 

6,-

4.-

&.-

e-c3. 

Review the aeliveryavailability and provision of early childhood education, 
care. and services in this state; 

GeRauet a Reeas assessFReRt; 

Review early ohilaheea eaueatieR staRaaras aRa prepese re-.·isieRs ta the 
staRaaras as Reeaea; 

Reviewldentify opportunities for public and private sector collaboration in 
the aeliveryprovision of early childhood education. care. and services in 
this state; 

Develep a eeFRpreheRsive plaR govemiRg the aeli•,ery of early ehilaheoa 
eauoatieR iR this state; aRa 

Identify ways to assist with the recruitment and retention of individuals 
interested in working as providers of early childhood education. care. and 
services. including training and continuing education or professional 
development opportunities; 

4. Seek the advice and guidance of individuals who are uniquely familiar with 
the nature. scope. and associated challenges of providing early childhood 
education. care. and services in geographically and socioeconomically 
diverse settings. and develop recommendations pertaining to the 
short-term and longer-term improvement and expansion of early childhood 
education. care. and services in this state; and 

§,. Provide a biennial report regarding its aotivitiesfindings and 
recommendations to the governor and the legislative oeuReilassembly. 

SECTION 37. AMENDMENT. Section 57-15-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-15-14. General fund levy limitations in school districts . 

The aggregate amount levied each year for the purposes listed in section 
57-15-14.2 by any school district. except the Fargo school district. may not exceed the 
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amount in dollars which the school district levied for the prior school year plus twelve 
percent up to a general fund levy of one hundred eighty-five mills on the dollar of the 
taxable valuation of the district, except that: 

1. In any school district having a total population in excess of four thousand 
according to the last federal decennial census there may be levied any 
specific number of mills that upon resolution of the school board has been 
submitted to and approved by a majority of the qualified electors voting 
upon the question at any regular or special school district election. 

2. In any school district having a total population of fewer than four thousand, 
there may be levied any specific number of mills that upon resolution of the 
school board has been approved by fifty-five percent of the qualified 
electors voting upon the question at any regular or special school election. 

3. After June 30, 2009, in any school district election for approval by electors 
of increased levy authority under subsection 1 or 2, the ballot must specify 
the number of mills proposed for approval, and the number of taxable 
years for which that approval is to apply. After June 30, 2009, approval by 
electors of increased levy authority under subsection 1 or 2 may not be 
effective for more than ten taxable years. 

4. The authority for a levy of up to a specific number of mills under this 
section approved by electors of a school district before July 1, 2009, is 
terminated effective for taxable years after 2015. If the electors of a school 
district subject to this subsection have not approved a levy for taxable 
years after 2015 of up to a specific number of mills under this section by 
December 31, 2015, the school district levy limitation for subsequent years 
is subject to the limitations under section 57-15-01.1 or this section. 

5. The authority for an unlimited levy approved by electors of a school district 
before July 1, 2009, is terminated effective for taxable years after 2015. If 
the electors of a school district subject to this subsection have not 
approved a levy of up to a specific number of mills under this section by 
December 31, 2015, the school district levy limitation for subsequent years 
is subject to the limitations under section 57-15-01.1 or this section. 

6. A school district that experiences a rapidly increasing taxable valuation 
may levy, for the taxable year of the rapidly increasing taxable valuation 
and the next taxable year, the amount in dollars which the school district 
levied for the prior school year plus eighteen percent, up to a general fund 
levy of one hundred eighty-five mills on the dollar of the taxable valuation 
of the district. For purposes of this subsection, "rapidly increasing taxable 
valuation" means an increase of twenty percent or more in taxable 
valuation from the immediately preceding taxable year. 

The question of authorizing or discontinuing such specific number of mills authority in 
any school district must be submitted to the qualified electors at the next regular 
election upon resolution of the school board or upon the filing with the school board of 
a petition containing the signatures of qualified electors of the district equal in number 
to ten percent of the number of electors who cast votes in the most recent election in 
the school district. However, not fewer than twenty-five signatures are required . 
However, the approval of discontinuing such authority does not affect the tax levy in the 
calendar year in which the election is held. The election must be held in the same 
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manner and subject to the same conditions as provided in this section for the first 
election upon the question of authorizing the mill levy . 

SECTION 38. ISOLATED SCHOOLS -TRANSITION PAYMENTS. 

1. If during the 2010-11 school year a school district received payments as a 
result of section 15.1-27-15, as the section existed on June 30, 2011, and 
if that district is not eligible for the factor established under subdivision j of 
subsection 1 of section 15.1-27-03.1, the district is entitled to the following 
transition payments: 

a. For the 2011-12 school year, an amount equal to that which the district 
would have received under section 15.1-27-15, as the section existed 
on June 30, 2011; 

b. For the 2012-13 school year, an amount equal to seventy-five percent 
of that which the district would have received under section 
15.1-27-15, as the section existed on June 30, 2011; 

c. For the 2013-14 school year, an amount equal to fifty percent of that 
which the district would have received under section 15.1-27-15, as 
the section existed on June 30, 2011; and 

d. For the 2014-15 school year, an amount equal to twenty-five percent 
of that which the district would have received under section 
15.1-27-15, as the section existed on June 30, 2011. 

2. Upon the closure of a school that met the definition of isolated under 
section 15.1-27-15, as it existed on June 30, 2011, the superintendent of 
public instruction shall cease to provide to the district the transition 
payments established under subsection 1. 

SECTION 39. TRANSPORTATION GRANTS - DISTRIBUTION. 

1. During each year of the 2011-13 biennium, the superintendent of public 
instruction shall calculate the payment to which each school district is 
entitled based on the state transportation formula as it existed on June 30, 
2001, except that the superintendent shall provide reimbursement at the 
rate of: 

a. One dollar and three cents per mile for schoolbuses having a capacity 
of ten or more passengers; 

b. Forty-six cents per mile for vehicles having a capacity of nine or fewer 
passengers; 

c. Forty-six cents per mile, provided: 

(1) The student being transported is a student with a disability, as 
defined in chapter 15.1-32; 

(2) The student's individualized education program plan requires 
that the student attend a public or a nonpublic school located 
outside the student's school district of residence; 

(3) The student is transported by an adult member of the student's 
family; 
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(4) The student is transported in a vehicle furnished by the student's 
parents; 

(5) The student's transportation is paid for by the student's parents; 
and 

(6) The reimbursement does not exceed two round trips daily 
between the student's home and school. 

d. Forty-six cents per mile, one way, provided: 

(1) The student being transported resides more than two miles from 
the public school that the student attends; 

(2) The student is transported by an adult member of the student's 
family; 

(3) The student is transported in a vehicle furnished by the student's 
parents; and 

(4) The student's transportation is paid for by the student's parents; 
and 

e. Twenty-six cents per student for each one-way trip. 

2. The superintendent of public instruction shall use the latest available 
student enrollment count in each school district in applying the provisions 
of subsection 1. 

3. If any moneys provided for transportation payments in the grants 
transportation line item in the appropriation bill for the superintendent of 
public instruction, as approved by the sixty-second legislative assembly, 
remain after application of the formula provided for in this section, the 
superintendent of public instruction shall prorate the remaining amounts 
according to the percentage of the total transportation formula amount to 
which each school district is entitled. 

4. This section does not authorize the reimbursement of any costs incurred in 
providing transportation for student attendance at extracurricular activities 
or events. 

SECTION 40. SCHOOL DISTRICT RAPID ENROLLMENT GROWTH -
GRANT. During the 2011-13 biennium, the superintendent of public instruction shall 
expend up to $5,000,000 from the grants - other grants line item in the appropriation 
bill for the superintendent of public instruction, as approved by the sixty-second 
legislative assembly, for the purpose of providing a grant to any school district that can 
demonstrate rapid enrollment growth in accordance with this section. 

1. If the number of full-time equivalent students enrolled in a school district 
has increased by at least three percent annually and if that increase is 
equal to at least twenty-five full-time equivalent students, as demonstrated 
by the district's September tenth fall enrollment report, the district is 
entitled to receive a grant equal to thirty percent of the per student 
payment provided for in section 15.1-27-04 multiplied by the actual 
increase in its full-time equivalent student enrollment. 
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2. If the number of full-time equivalent students enrolled in a school district 
has increased by at least seven percent annually and if that increase is 
equal to at least twenty-five full-time equivalent students, as demonstrated 
by the district's September tenth fall enrollment report, the district is 
entitled to receive a grant equal to seventy percent of the per student 
payment provided for in section 15.1-27-04 multiplied by the actual 
increase in its full-time equivalent student enrollment. 

3. If the number of full-time equivalent students enrolled in a school district 
has increased by at least thirteen percent annually and if that increase is 
equal to at least twenty-five full-time equivalent students, as demonstrated 
by the district's September tenth fall enrollment report, the district is 
entitled to receive a grant equal to the per student payment provided for in 
section 15.1-27-04 multiplied by the actual increase in its full-time 
equivalent student enrollment. 

4. If the amount of the expenditure provided for in this section is insufficient to 
meet the obligations of this section, the superintendent of public instruction 
shall prorate the payment based on the percentage of the total amount to 
which each school district is entitled. 

5. A district may not receive more than $800,000 annually in accordance with 
this section. 

SECTION 41. SUPPLEMENTAL TEACHER-EFFECTIVENESS 
COMPENSATION PLAN - GRANT. During the 2011-13 biennium, the superintendent 
of public instruction shall expend up to $700,000 from the grants - other grants line 
item in the appropriation bill for the superintendent of public instruction, as approved by 
the sixty-second legislative assembly for the purpose of providing a grant to any school 
district that submits an eligible supplemental teacher-effectiveness compensation plan 
in accordance with section 27 of this Act. 

1. The amount of the grant to which a district is entitled must provide 
reimbursement for any costs the district incurred in developing the plan. 

2. If providing the grants to each eligible district would exceed the 
expenditure authorized by this section, the superintendent of public 
instruction, with the advice of the review panel, shall select districts of 
varying size to receive the grants and shall prioritize the grants based on 
those plans that show the greatest potential to increase 
teacher-effectiveness through supplemental compensation. For purposes 
of this subsection, the superintendent of public instruction shall consider a 
district to be: 

a. Small, if it has fewer than one thousand weighted student units; 

b. Medium, if it has at least one thousand but fewer than five thousand 
weighted student units; and 

c. Large, if it has at least five thousand weighted student units. 

SECTION 42. USE OF NEW MONEY - TEACHER COMPENSATION 
INCREASES - REPORTS TO THE LEGISLATIVE MANAGEMENT. 
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1. During the 2011-13 biennium, the board of each school district shall use an 
amount equal to at least seventy percent of all new money received by the 
district for per student payments to increase the compensation paid to 
teachers and to provide compensation to teachers who begin employment 
with the district on or after July 1, 2011. 

2. For purposes of this section, the superintendent of public instruction shall 
calculate the amount of new money received by a district during the 
2011-13 biennium by: 

a. Determining the total amount of state dollars received by each district 
during the 2009-11 biennium as per student payments, provided that 
equity payments, transportation payments, contingency distributions, 
mill levy reduction payments, and technology support payments are 
not to be included in the total; 

b. Determining the total amount of state dollars received by each district 
during the 2011-13 biennium as per student payments, provided that 
the following are not to be included in the total: 

(1) Contingent distributions; 

(2) Cross-border attendance moneys; 

(3) Deferred maintenance and physical plant improvements grants; 

(4) Equity payments; 

(5) Federal education jobs funds program moneys; 

(6) Home-based education program monitoring moneys; 

(7) Mill levy reduction payments; 

(8) PowerSchool acquisition, implementation, and utilization 
moneys; 

(9) Regional education association moneys and grants; and 

(10) Transportation payments; and 

C. Subtracting the amount arrived at under subdivision a from the 
amount arrived at under subdivision b. 

3. School districts providing educational services under a cooperative 
agreement approved by the superintendent of public instruction must, for 
purposes of this section, be treated as a single district. 

4. a. This section does not apply to a school district if the board of the 
school district, after a public hearing at which public testimony and 
documentary evidence are accepted, determines in its discretion and 
by an affirmative vote of two-thirds of the members of the board that 
complying with subsection 1 would place the school district in the 
position of having insufficient fiscal resources to meet the school 
district's other obligations . 
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b. Within ten days of the vote required by subdivision a, the school board 
shall notify the superintendent of public instruction of its action and 
shall file a report detailing the grounds for its determination and action. 

c. The superintendent of public instruction shall report all notices 
received under this subsection to the legislative management. 

SECTION 43. CONTINGENT MONEY. If any money appropriated to the 
superintendent of public instruction for state aid payments to school districts remains 
after the superintendent complies with all statutory payment obligations imposed for the 
biennium beginning July 1, 2011, and ending June 30, 2013, the superintendent shall 
use the remaining moneys to provide additional per student payments on a prorated 
basis according to the latest available average daily membership of each school 
district. 

SECTION 44. CONTINGENT TRANSFER BY BANK OF NORTH DAKOTA 
FOR SPECIAL EDUCATION. If during the biennium beginning July 1, 2011, and 
ending June 30, 2013, the superintendent of public instruction determines that, using 
all available sources, there are insufficient funds with which to fully reimburse school 
districts for the excess costs of serving the one percent of special education students 
statewide who require the greatest school district expenditures in order to be provided 
with special education and related services, the industrial commission shall transfer 
from the earnings and accumulated and undivided profits of the Bank of North Dakota 
the amount the superintendent of public instruction certifies is necessary to provide the 
statutorily required level of reimbursement. The superintendent of public instruction 
shall file for introduction legislation requesting that the sixty-third legislative assembly 
return any amount transferred under this section to the Bank of North Dakota. 

SECTION 45. LEGISLATIVE MANAGEMENT STUDY -ADULT EDUCATION. 
During the 2011-12 interim, the legislative management shall consider studying the 
provision and funding of adult education. The legislative management shall report its 
findings and recommendations, together with any legislation required to implement the 
recommendations, to the sixty-third legislative assembly. 

SECTION 46. EDUCATION FUNDING AND TAXATION COMMITTEE -
STUDY. 

1. The education funding and taxation committee consists of: 

a. The following nine voting members: 

(1) The chairman of the house education committee, or the 
chairman's designee; 

(2) The chairman of the house finance and taxation committee, or 
the chairman's designee; 

(3) The chairman of the senate education committee, or the 
chairman's designee; 

(4) The chairman of the senate finance and taxation committee, or 
the chairman's designee; and 

(5) Five legislators appointed by the chairman of the legislative 
management; and 

b. The following five nonvoting members: 
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(1) The tax commissioner or the commissioner's designee; 

(2) The superintendent of public instruction or the superintendent's 
designee; 

(3) A representative of the governor, selected by the governor; and 

(4) Two school district business managers, appointed by the 
legislative management. 

2. The chairman of the legislative management shall select one from among 
the voting members to serve as the chairman of the committee. 

3. The committee shall operate according to the statutes and procedure 
governing the operation of other legislative management interim 
committees. 

4. The committee shall examine short-term and longer-term state and local 
involvement in funding elementary and secondary education. The 
committee shall report its findings and recommendations, together with any 
legislation required to implement the recommendations, to the legislative 
management. 

SECTION 47. REPEAL. Section 6 of this Act and sections 15.1-18.2-01, 
15.1-18.2-02, and 15.1-18.2-03 of the North Dakota Century Code are repealed. 

SECTION 48. REPEAL. Section 15.1-27-15 of the North Dakota Century Code 
is repealed. 

SECTION 49. EFFECTIVE DATE. Section 47 of this Act becomes effective on 
July 1, 2013." 

Renumber accordingly 
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11.0208.07035 
Title.10000 

Prepared by the Legislative Council staff for 
Representative Monson 

April 12, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

In lieu of the amendments adopted by the House as printed on pages 1229-1268 of the House 
Journal, Reengrossed Senate Bill No. 2150 is amended as follows: 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact a new section to chapter 15.1-09.1, four new sections to chapter 15.1-18.2, two 
new sections to chapter 15.1-21, and eight new sections to chapter 15.1-27 of the 
North Dakota Century Code, relating to regional education associations, the 
professional development advisory committee, North Dakota scholarships, and 
supplemental teacher-effectiveness compensation; to amend and reenact sections 
15.1-06-04, 15.1-07-33, 15.1-09-58, 15.1-09.1-02, 15.1-21-02.1, 15.1-21-02.4, 
15.1-21-02.5, 15.1-21-02.6, 15.1-21-08, 15.1-21-18, 15.1-21-19, 15.1-22-01, 
15.1-27-03.1, 15.1-27-04, 15.1-27-07.2, 15.1-27-11, 15.1-27-35.3, 15.1-36-02, and 
15.1-37-01, subsection 1 of section 15.1-37-02, and sections 15.1-37-03 and 57-15-14 
of the North Dakota Century Code, relating to the school calendar, technology, regional 
education associations, curriculum requirements, assessments, scholarships, student 
consultations, state aid, school construction funding, early childhood education, care, 
and services, and taxable valuations; to repeal section 6 of this Act and sections 
15.1-18.2-01, 15.1-18.2-02, 15.1-18.2-03, and 15.1-27-15 of the North Dakota Century 
Code, relating to professional development and isolated schools; to provide for 
compensation increases, transition payments, contingent payments, and the 
distribution of transportation grants, supplemented teacher-effectiveness compensation 
grants, alternative middle school grants, and rapid enrollment growth grants; to provide 
for legislative management studies; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15.1-06-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-06-04. School calendar - Length. 

1. During the 2009-10 school year, a school district shall provide for a school 
calendar of at least one hundred eighty days. 

a. One hundred seventy-three days must be used for instruction; 

b. Three days must be used for holidays, as selected by the school 
board in consultation with district teachers from the list provided for in 
subdivisions b through j of subsection 1 of section 15.1-06-02; 

c. Up to two days must be used for: 

(1) Parent-teacher conferences; or 

(2) Compensatory time for parent-teacher conferences held outside 
regular school hours; and 
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d. Two days must be used for professional development. 

2. DuringBeginning with the 2010-11 school year, a school district shall 
provide for a school calendar of at least one hundred eighty-one days. 

a. One hundred seventy-four days must be used for instruction; 

b. Three days must be used for holidays, as selected by the board in 
consultation with district teachers from the list provided for in 
subdivisions b through j of subsection 1 of section 15.1-06-02; 

c. Up to two days must be used for: 

(1) Parent-teacher conferences; or 

(2) Compensatory time for parent-teacher conferences held outside 
of regular school hours; and 

d. Two days must be used for professional development. 

3. Beginning with the 2011 122012-13 school year, a school district shall 
provide for a school calendar of at least one hundred eighty-two days. 

a. One hundred seventy-five days must be used for instruction; 

b. Three days must be used for holidays, as selected by the board in 
consultation with district teachers from the list provided for in 
subdivisions b through j of subsection 1 of section 15.1-06-02; 

c. Up to two days must be used for: 

(1) Parent-teacher conferences; or 

(2) Compensatory time for parent-teacher conferences held outside 
of regular school hours; and 

d. Two days must be used for professional development. 

4. A day for professional development must consist of: 

a. Six hours of professional development, exclusive of meals and other 
breaks, conducted within a single day; or 

b. Two four-hour periods of professional development, exclusive of 
meals and other breaks, conducted over two days. 

5. If a school district offers a four-hour period of professional development, as 
permitted in subdivision b of subsection 4, the school district may schedule 
instruction during other available hours on that same day and be credited 
with providing one-half day of instruction to students. This subsection does 
not apply unless the one-half day of instruction equals at least one-half of 
the time required for a full day of instruction, as defined in this section. 

6. a. In meeting the requirements for two days of professional development 
under this section, a school district may require that its teachers 
attend the North Dakota education association instructional 
conference and may pay teachers for attending the conference, 
provided their attendance is verified. 
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b. In meeting the requirements for two days of professional development 

under this section, a school district may consider attendance at the 
North Dakota education association instructional conference to be 
optional, elect not to pay teachers for attending the instructional 
conference, and instead direct any resulting savings toward providing 
alternate professional development opportunities. 

c. A school district may not require the attendance of teachers in school 
or at any school-sponsored, school-directed, school-sanctioned, or 
school-related activities and may not schedule classroom instruction 
time nor alternate professional development activities on any day that 
conflicts with the North Dakota education association instructional 
conference. 

7. Beginning with the 2010-11 school year, if a school district elects to provide 
an optional third day of professional development, the school district shall 
do so by: 

a. Meeting the requirements for a day of professional development as 
set forth in subsection 4; or 

b. Shortening four instructional days, for the purpose of providing for 
two-hour periods of professional development, provided: 

(1) Each instructional day on which such professional development 
occurs includes at least four hours of instruction for kindergarten 
and elementary students and four and one-half hours for high 
school students; 

(2) The instructional time for each course normally scheduled on 
that day is reduced proportionately or the daily schedule is 
reconfigured to ensure that the same course is not subject to 
early dismissal more than one time per school calendar, as a 
result of this subdivision; and 

(3) All teachers having a class dismissed as a result of this 
subdivision are required to be in attendance and participate in 
the professional development. 

8. a. If a school's calendar provides for an extension of each schoolday 
beyond the statutorily required minimum number of hours, and if the 
extensions when aggregated over an entire school year amount to 
more than eighty-four hours of additional classroom instruction during 
the school year, the school is exempt from having to make up six 
hours of instruction time lost as a result of weather-related closure. In 
order to make up lost classroom instruction time beyond the six hours, 
the school must extend its normal school calendar day by at least 
thirty minutes. 

b. A school that does not qualify under the provisions of this subsection 
must extend its normal schoolday by at least thirty minutes to make up 
classroom instruction time lost as a result of weather-related closure. 

c. If because of weather a school must dismiss before completing a full 
day of instruction, the school is responsible for making up only those 
hours and portions of an hour between the time of early dismissal and 
the conclusion of a full day of classroom instruction. 
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9. For purposes of this section, a full day of instruction consists of: 

a. At least five and one-half hours for kindergarten and elementary 
students, during which time the students are required to be in 
attendance for the purpose of receiving curricular instruction; and 

b. At least six hours for high school students, during which time the 
students are required to be in attendance for the purpose of receiving 
curricular instruction. 

SECTION 2. AMENDMENT. Section 15.1-07-33 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-07-33. Student information system - Statewide coordination..: 
Financial support - Exemption . 

.L Notwithstanding any other technology requirements imposed by the 
superintendent of public instruction, the information technology 
department, or the North Dakota educational technology council, each 
school district shall acquire PowerSchool through the information 
technology department and use it as its principal student information 
system. 

2. The superintendent of public instruction shall forward that portion of a 
school district's state aid which is payable by the superintendent under 
subdivision n of subsection 1 of section 15.1-27-03.1 directly to the 
information technology department to reimburse the department for the 
cost of the school district's acquisition, implementation, or utilization of 
PowerSchool and any related technology support services. The 
superintendent shall forward the amount payable under this subsection at 
the same time and in the same manner as provided for other state aid 
payments under section 15.1-27-01. 

3. If the portion of a school district's state aid forwarded to the information 
technology department under subsection 2 exceeds the cost incurred by 
the information technology department in providing for the school district's 
acquisition, implementation, or utilization of PowerSchool and any related 
technology support services, the information technology department shall 
return the excess moneys to the superintendent of public instruction for 
redistribution to the school district as per student payments. 

4. The superintendent of public instruction may exempt a school district from 
having to acquire and utilize PowerSchool if the school district 
demonstrates that, in accordance with requirements of the bureau of 
Indian education, the district has acquired and is utilizing a student 
information system that is determined to be comparable by the 
superintendent. 

SECTION 3. AMENDMENT. Section 15.1-09-58 of the North Dakota Century 
Code is amended and reenacted as follows: 
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15.1-09-58. Prekindergarten pregramEarly childhood education -
Authorization - Support . 

The board of a school district may establish a 13rel(indergartenan early 
childhood program and may reeeive and eic13end any state meneys s13eeifieally 
ap13r013riated fer the 13r0gran,, any federal fundssupport that program with: 

.L Local tax revenues, other than those necessary to support the district's 
kindergarten program and the district's provision of elementary and high 
school educational services; 

2. Federal moneys specifically appropriated or approved for the program,; 
and any gifts 

.:1 Gifts, grants, and donations specifically given for the program. 

SECTION 4. AMENDMENT. Section 15.1-09.1-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-09.1-02. Regional education association - Joint powers agreement -
Review by superintendent of public instruction - Criteria. 

Before In order for a group of school districts mayto be designated as a regional 
education association, the superintendent of public instruction shall review the joint 
powers agreement that the districts have entered and verify thatc the requirements of 
this section have been met. 

1. The school districts must: 

a. Have a combined total land mass of at least five thousand eight 
hundred square miles [1502193 hectares]; 

b. (1) Have a combined total land mass of at least four thousand five 
hundred square miles [1165494 hectares]; and 

(2) Number at least twelve; 

c. (1) Have a combined total land mass of at least four thousand 
square miles [1035995 hectares]; and 

(2) Have at least three thousand students in average daily 
membership; or 

d. (1) Have a combined total land mass of at least one thousand five 
hundred square miles [388498 hectares]; and 

(2) Have at least seven thousand five hundred students in average 
daily membership. 

2. The school districts aremust be contiguous to each other or, if the districts 
are not contiguous to each other, the superintendent of public instruction 
shall verify that the participating districts can provide sound educational 
opportunities to their students in a fiscally responsible manner without 
injuring other school districts or regional education associations and 
without negatively impacting the ability of other school districts or regional 
education associations to provide sound educational opportunities to their 
students in a fiscally responsible manner. A decision by the superintendent 
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of public instruction under this subsection may be appealed to the state 
board of public school education. A decision by the state board is final. 

3. The joint powers agreement roeiuirosmust require that the participating 
school districts maintain a joint operating fund aAEI share varieus 
adFRiRislrafr;e fuRotieRs aRd sludeRI services iR accerdaRce with 
subseotieR ~. 

4. a- DuriR!l the first t>.vo schoel years iR which a re§ieRal eelucalieR 
assecialioR is 019erali0Ral, each 19arliei19aliR§ scheol district shall share 
iR at least twe adFRiRislrafr;e fuRotieRs aRd !we sludeRI services, 
seleoteel by the dislriot. 

Ir. DuriR!J !Re li'lird aRd feurlh scheel years iR which a re§ieRal educalieR 
asseciatieR is e19erati0Ral, each 19arlici19atiR§ scheel distriot shall share 
iR at least ti'lree adFRiRistrati"'e fuRclieRs aRel three studeRt services, 
selecleel by the elistrict. 

&. DuriR§ the fifth scheel year iR wi'lich a regioRal eduealioR asseciatieR 
is e19eralieRal, aRd eacR year thereafter, each 19arlici19atiR!l sch eel 
elistriot shall share at least fi>,<e adFRiRistrati>;e fuRotieRs aRel five 
studeRI services, seleoted by the district. 

&. Fer 19ur19eses ef li'lis subseotieR: 

f4-t "AelFRiRislrati·,e fuRotieRs" FReaRs: 

faj 

fBj 

t6t 
{Gj 

tet 
~ 

ffi1 

w 
tit 

tit 

w 
fl) 

fffiJ 

w 
tet 

BusiRess FRaRa!jeFReRt; 

Career aRel techRical eelucatieR services FRaRageFReRI; 

GurriculuFR FRa1919iR§ OF de>,<elo19FReRI; 

Data aRalysis; 

Federal wograFR su1919ert; 

Feeleral title 19regraFR FRaRageFReRI; 

GraRI writiRg; 

Seheel iFRl9F8>,<eFReRI; 

Sei'lool safety aRel eR ... iFORFReRI FRaRageFReRI; 

S19ecial edueatieR services FRaRageFReRt; 

Slaff de ... ele19FReRI; 

Slaff releRlieR aRd recruilFReRt; 

Slaff SRaFiRg; 

TechRelegy su1919erl; aRel 

ARy oli'ler fuRctieRs a1919Foveel by the su19erinteneleRI of 
19ublic iRstruelieR . 

f2, "SludeRt services" FReaRs: 

faj AelvaReeel 19laoeFReRt elasses; 
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t61 

tet 
(at 

~ 

tB 

ffi1 

w 
fit 

ffi 

fkt 

flt 

Altemati..,e high sohools or altemative high sohool 
programs; 

Career and teohnioal ed,,oation olasses; 

Counseling servioes; 

Common elementary ourrioula; 

Distanoe loaming olasses; 

Dual oredit olasses; 

Foreign language classes; 

library and media servioes; 

Summer programs; 

Supplemental instruotion programs; and 

Any other ser..,ioes appro•,ed by the superintendent of 
publio instruotion. 

e, For purposes of this subseotion, if a regional eduoation assooiation 
beoame operational before July 1, 200§, the 200§ 0€l sohool year 
must be oonsidered the pro•,ider's first year of operation. 

&.- The joint powers agreement pro•,idesmust provide: 

a. Criteria for the future participation of school districts that were not 
parties to the original joint powers agreement; 

b. An application process by which school districts that were not parties 
to the original joint powers agreement can become participating 
districts; and 

c. A process by which school districts that were not parties to the original 
joint powers agreement and whose application to participate in the 
agreement was denied can appeal the decision to the superintendent 
of public instruction. 

&.-5. The joint powers agreement providesmust provide for the employment and 
compensation of staff. 

'7-c6. The joint powers agreement must: 

a. EstablishesEstablish the number of members on the governing board; 

b. EstablishesEstablish the manner in which members of the governing 
board are determined; 

c. Reeiuires all membersRequire that each member of the governing 
board or their designees te be indi't•idualsbe an individual currently 
serving on the board of a participating school district or the designee 
of a participating school district's board; and 

d. AllewsAllow for the inclusion of ex officio nonvoting members on the 
governing board. 

Page No. 7 11.0208.07035 



• 

• 

• 

&-7. The joint powers agreement 13ro••iElesmust provide that the board of the 
regional education association shall meet at least quarterly . 

9c-8. The joint powers agreement eleesmay not permit the regional education 
association to compensate members of the regional education association 
board for attending meetings of the board and does not permit the regional 
education association to reimburse members of the board for any 
expenses incurred in attending meetings of the board. 

SECTION 5. A new section to chapter 15.1-09.1 of the North Dakota Century 
Code is created and enacted as follows: 

Regional education association - Services to be offered . 

.L In-order to be eligible for state funding. a regional education association 
must offer the following services to its member districts: 

.s!.. Coordination and facilitation of professional development activities for 
teachers and administrators employed by its member districts: 

)2,. Supplementation of technology support services: 

c. Assistance with achieving school improvement goals identified by the 
superintendent of public instruction: 

g,_ Assistance with the collection. analysis. and interpretation of student 
achievement data: and 

e. Assistance with the expansion and enrichment of curricular offerings . 

& Subsection 1 does not preclude a regional education association from 
offering additional services to its member districts. 

SECTION 6. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Professional development advisory committee - Reimbursement of 
members. 

Each member of the professional development advisory committee is entitled to 
receive reimbursement for expenses as provided by law for state officers if the member 
is attending committee meetings. except that no member may receive reimbursement 
under this section for more than three committee meetings during each year of the 
biennium. 

SECTION 7. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Teacher support program - Establishment. 

The education standards and practices board shall: 

.L Establish and administer a teacher support program: 

2. Employ an individual to serve as a teacher support program coordinator· 
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3. .<!.,_ Select and train experienced teachers who will serve as mentors for 
first-year teachers and assist the first-year teachers with instructional 
skills development: or 

b. If a school district or other employing entity listed in section 9 of this 
Act is not in need of mentors for its first-year teachers. select and train 
experienced teachers who will work with school district administrators 
and administrators from the other employing entities to identify the 
needs of the non-first-year teachers and help the non-first-year 
teachers address their particular needs through the use of: 

ill Research-validated interventions: and 

0 Proven instructional methods. 

SECTION 8. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Teacher support program -Availability of services. 

The education standards and practices board may use any moneys it receives 
for the teacher support program to provide staff compensation. training. evaluation. and 
stipends for mentors and experienced teachers who assist first-year and non-first-year 
teachers participating in the program. and to pay for any other administrative expenses 
resulting from the program: provided. however. that the board may not expend more 
than five percent of the moneys for administrative purposes. 

SECTION 9. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Teacher support program - Authorized service recipients. 

The education standards and practices board may provide support services to 
teachers employed by: 

.1. School districts; 

2. Special education units; 

3. Area career and technology centers; 

4. Regional education associations; and 

5. Schools funded by the bureau of Indian education. 

SECTION 10. AMENDMENT. Section 15.1-21-02.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.1. High school graduation Diplamadiploma - Minimum 
requirements. 

Except as provided in section 15.1-21-02.3. before a school district. a nonpublic 
high school. or the center for distance education issues a high school diploma to a 
student. the student must have successfully completed the fellowing twenty two units 
of Righ sshool 60UFSeworl1: 

Page No. 9 11.0208.07035 



• 
+. Four URits of ER§lish laR§Ua§e arts froFA a seeiueRee that iRelueles 

literature, eoFApositioR, aRel speeeh; 

2-c Three URits of FAatheFAaties; 

3-c Three uRils of seieRee, iRelueliR§: 

a- ORe uRit of physieal seieRee; 

Ir. ORe uRit of eiolo§y; aRel 

&- f-B ORe URil of aRy other ssieRse; or 

f2t Twe oRe half URits of aRy other seieRce; 

+. Three uRits of soeial stuelies, iRelueliR§: 

a- ORe URit of URiteel States history; 

Ir. f-B ORe half URit of URileel States §O'•erRFA0Rt aRel ORO half URit of 
OCOROFAics; or 

f2t ORe uRit of proeleFAs of eleFAocracy; aRd 

&- ORe uRit er two eRe half uRils of aRy other seeial stuelies, whieh FAay 
iReluele eivics, ci••iliiatieR, §00§raphy aRd history, FAultieultural studies, 
North Dal1ota stuelies, psyeholo€Jy, seciole€Jy, aRd world history; 

&.- a- ORe uRil of physical educatioR; or 

Ir. ORe half URit of physical educatioR aRd ORO half URil of health; 

&.- Three URits of: 

a- Ferei§R laR§Ua§es; 

Ir. ~lati>,e AFAerisaR laR§Ua§es; 

&- FiRe arts; er 

Eh Career aRel techRieal edueatieR eourses; aRd 

+-, ARy five aelelitieRal URils . 

.L The twenty-two units of high school coursework set forth in section 11 of 
this Act; and 

2. Any additional units of high school coursework required by the issuing 
entity. 

SECTION 11. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

High school graduation - Minimum requirements. 

Except as provided in section 15.1-21-02.3, the following twenty-two units of 
high school coursework constitute the minimum requirement for high school 
graduation: 
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.1. 

£. 

3. 

Four units of English language arts from a sequence that includes 
literature, composition, and speech; 

Three units of mathematics; 

Three units of science, including: 

a. One unit of physical science; 

b. One unit of biology: and 

c. ill One unit of any other science; or 

.(ll Two one-half units of any other science: 

4. Three units of social studies. including: 

g,_ One unit of United States history: 

b. ill One-half unit of United States government and one-half unit of 
economics; or 

.(ll One unit of problems of democracy; and 

~ One unit or two one-half units of any other social studies, which may 
include civics. civilization. geography and history, multicultural studies, 
North Dakota studies. psychology, sociology, and world history: 

~ g,_ One unit of physical education; or 

Q,_ One-half unit of physical education and one-half unit of health; 

6. Three units of: 

a. Foreign languages; 

b. Native American languages; 

~ Fine arts: or 

.(:l Career and technical education courses; and 

7. Any five additional units. 

SECTION 12. AMENDMENT. Section 15.1-21-02.4 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.4. North Dakota career and technical education scholarship. 

Any resident student who graduates from a high school during or after the 
2010-11 school year is eligible to receive a North Dakota career and technical 
education scholarship provided the student sompletes all requiremeAts set forth iA 
sueseetioAs 1 through 6 aAel sueseetioA 7 of seetioA 16.1 21 02.1 for a high sshool 
eliploma aAel: 

1. Completed four units of English language arts from a sequence that 
includes literature. composition. and speech; 

2. Completed three units of mathematics, including: 
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a. Completes oneOne unit of algebra II, as defined by the superintendent 
of public instruction, in fulfillment sf the mathematics reeiuirement set 
forth in sullseotisn 2 of seetisn Hi.1 21 02.1; and 

b. Completes !'.vs Two units of any other mathematics: 

3. Completed three units of science, including: 

.1!.,. One unit of physical science: 

b. One unit of biology: and 

c. ill One unit of any other science: or 

m Two one-half units of any other science: 

4. Completed three units of social studies, including: 

a. One unit of United States history: 

~ ill One-half unit of United States government and one-half unit of 
economics: or 

m One unit of problems of democracy: and 

.Q,. One unit or two one-half units of any other social studies, which may 
include civics, civilization, geography and history, multicultural studies, 
North Dakota studies, psychology, sociology, and world history: 

5. a. Completed orie unit of physical education: or 

b. One-half unit of physical education and one-half unit of health: 

6. Completed: 

a. One unit selected from: 

ill Foreign languages: 

m Native American languages: 

.Q} American sign language: 

ill Fine arts: or 

.(fil Career and technical education courses: and 

~ Two units of a coordinated plan of study recommended by the 
department of career and technical education and approved by the 
superintendent of public instruction;-ane 

&.7. Completes lhreeCompleted any five additional units, two of which must be 
in the area of career and technical education: 

2-, O13tains a grade of al least "C" in cash unit or one half unit reeiuired for the 
diploma: 

&.-ll.,. .1!.,. ill O13tainsObtained a cumulative grade point average of at least 
!!g'3.0 on a 4.0 grading scale, as determined by the 
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superintendent of public instruction. based on all high school 
units in which the student was enrolled; and 

.(21 Obtained a grade of at least "C" in each unit or one-half unit; or 

b. ill Obtained a cumulative grade point average of at least 3.0 on a 
4.0 grading scale. as determined by the superintendent of public 
instruction. based only on the units required by subsections 1 
through 7 of this section; and 

.(21 Obtained a grade of at least "C" in each unit or one-half unit; 
and 

4-9. ReeeivesReceived: 

a. A composite score of at least twenty-four on an ACT; or 

b. A score of at least five on each of three WorkKeys assessments 
recommended by the department of career and technical education 
and approved by the superintendent of public instruction. 

SECTION 13. AMENDMENT. Section 15.1-21-02.5 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.5. North Dakota academic scholarship. 

Any resident student who graduates from a high school during or after the 
2010-11 school year is eligible to receive a North Dakota academic scholarship 
provided the student eompletes all reE1llirements set forth in Sllbseotions 1 thrOll!Jh !i 
am! Slll:lseolion 7 of seolion 1 !i.1 21 02.1 for a hi!Jh sohool diploma and: 

1. Completed four units of English language arts from a sequence that 
includes literature. composition. and speech; 

2.,. Completed three units of mathematics. including: 

a. Completes oneOne unit of algebra II. as defined by the superintendent 
of public instruction. in flllfillmenl of the mathematios reE1lliremenl set 
forth in sllbseetien 2 of seotien 1 !i.1 21 02.1; and 

b. Completes ene addilienalOne unit of mathematics for which algebra II. 
as defined by the superintendent of public instruction. is a 
prerequisite;-OflEI 

&.3. ComplelesCompleted three units of science. including: 

a. One unit of physical science; 

!;L One unit of biology; and 

c. ill One unit of any other science; or 

.(21 Two one-half units of any other science; 

4. Completed three units of social studies. including: 

g,. One unit of United States history; 
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b. ill One-half unit of United States government and one-half unit of 

economics; or 

~ 

@ One unit of problems of democracy; and 

One unit or two one-half units of any other social studies. which may 
include civics. civilization. geography and history. multicultural studies. 
North Dakota studies. psychology. sociology. and world history; 

Completed one unit of physical education; or 

Q,, One-half unit of physical education and one-half unit of health; 

6. a. Completed: 

(1) Two units of the same foreign or native American language; 

(2) OAe uAit ef fiAe arts er eareer aAel teeRAieal eelueatieAAmerican 
sign language; and 

f3j.Q,, One unit ef a fereigA er Aati>;eGelected from: 

ill Foreign languages; 

@ Native American laAguage. fiAelanguages; 

.Ql_ American sign language; 

® Fine arts. er eareer; or 

.{fil Career and technical education; 

2"' OetaiAs a graele ef at least "G" iA eaeR uAit er eAe Ralf uAit reetuireel fer !Re 
eli13lema; 

&7. OetaiAsCompleted any five additional units. one of which must be in the 
area of fine arts or career and technical education: 

§_,_ a. ill Obtained a cumulative grade point average of at least '18!!3.0 on 
a 4.0 grading scale. as determined by the superintendent of 
public instruction. based on all high school units in which the 
student was enrolled; and 

@ Obtained a grade of at least "C" in each unit or one-half unit; or 

b. ill Obtained a cumulative grade point average of at least 3.0 on a 
4.0 grading scale. as determined by the superintendent of public 
instruction. based only on the units required by subsections 1 
through 7 of this section; and 

@ Obtained a grade of at least "C" in each unit or one-half unit; 

4'9. ReeeivesReceived a composite score of at least twenty-four on an ACT; 
and 

5'.l.!1 .s!.,. Gem13letesFulfilled any one unit requirement set forth in subsections 1 
through 7 of this section by means of an advanced placement course 
and examination; or 
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!,, Fullfilled any one-half unit requirement set forth in subsections 1 
through 7 of this section by means of a dual-credit course . 

SECTION 14. AMENDMENT. Section 15.1-21-02.6 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.6. North Dakota scholarship - Amount - Applicability. 

1. a. The state board of higher education shall provide to any student 
certified as being eligible by the superintendent of public instruction 
either a North Dakota academic scholarship or a North Dakota career 
and technical education scholarship in the amount of seven hundred 
fifty dollars for each semester during which the student is enrolled full 
time at an accredited institution of higher education in this state and 
maintains a cumulative grade point average of 2. 75. 

!,, The state board of higher education shall provide to any student 
certified as being eligible by the superintendent of public instruction 
either a North Dakota academic scholarship or a North Dakota career 
and technical education scholarship in the amount of five hundred 
dollars for each quarter during which the student is enrolled full time at 
an accredited institution of higher education in this state and maintains 
a cumulative grade point average of 2. 75. 

2. A student is not entitled to receive more than six thousand dollars under 
this section. 

3. The state board of higher education shall forward the scholarship directly 
to the institution in which the student is enrolled. 

4. .<!.,. ill This section does not require a student to be enrolled in 
consecutive semesters. 

m This section does not require a student to be enrolled in 
consecutive quarters. 

b. However, a scholarship under this section is valid only for six 
academic years after the student's graduation from high school and 
may not be applied to graduate programs. 

5. A scholarship under this section is available to any eligible student who 
graduates from a high school in this state or from a high school in a 
bordering state under chapter 15.1-29. 

SECTION 15. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

North Dakota scholarship - Eligibility - One-time exception . 

.L .<!.,. Notwithstanding section 15.1-21-02.6, if a student's cumulative grade 
point average as determined by the state board of higher education at 
the conclusion of a semester is below 2.75, the board shall grant an 
exception and provide the North Dakota scholarship to which the 
student would otherwise be entitled for the next semester in which the 
student is enrolled full time. The exception provided by this section is 
applicable to a student only one time. 
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b. If a student's cumulative grade point average as determined by the 
state board of higher education at the conclusion of a semester is 
below 2.75 for a second time, the student is no longer eligible to 
receive any additional North Dakota scholarships. 

_g,. Notwithstanding section 15.1-21-02.6, if a student's cumulative grade 
point average as determined by the state board of higher education at 
the conclusion of a quarter is below 2. 75, the board shall grant an 
exception and provide the North Dakota scholarship to which the 
student would otherwise be entitled for the next quarter in which the 
student is enrolled full time. The exception provided by this section is 
applicable to a student only one time. 

b. If a student's cumulative grade point average as determined by the 
state board of higher education at the conclusion of a quarter is below 
2.75 for a second time, the student is no longer eligible to receive any 
additional North Dakota scholarships. 

SECTION 16. AMENDMENT. Section 15.1-21-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-08. Reading, mathematics, and science -Administration of test. 

1. The superintendent of public instruction shall administer to public school 
students a test that is aligned to the state content and achievement 
standards in reading and mathematics. This test must be administered te 
all pc1slio sshool stc1dents in at least one grade level selested within eaoh of 
the following grade spans: grades three throc1gh fi';e; grades six throc1gh 
nine; and grades ten throc1gh t·,•,•elve. Beginning no later than the 200§ OS 
sohool year and annc1ally thereafter, the sc1perintendent of pc1slio 
instrnstion shall administer the reading and rnathernatios testannually to all 
public school students in grades three, four, five, six, seven, eight, and 
eleven. 

2. Beginning no later than the 2007 08 sshool year and annc1ally thereafter, 
tReThe superintendent of public instruction shall administer a test that is 
aligned to the state content and achievement standards in science. This 

. test must be administered to all public school students in at least one 
grade level selected from three through five; in at least one grade level 
selected from six through nine; and in grade eleven. The superintendent of 
public instruction may not administer the grade eleven test after December 
first of each school year. 

SECTION 17. AMENDMENT. Section 15.1-21-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-18. Career interest inventory - Educational and career planning -
Consultation . 

.L A school district shall administer to students, once during their enrollment 
in grade seven or eight and once during their enrollment in grade nine or 
ten, a career interest inventory recommended by the department of career 
and technical education and approved by the superintendent of public 
instruction. 
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2. At least once during the seventh or eighth grade. each school district shall 
arrange for students to participate in either an individual consultative 
process or a nine-week course. for the purpose of discussing the results of 
their career interest inventory. selecting high school courses appropriate to 
their educational pursuits and career interests. and developing individual 
high school education plans. 

-1_ Each school district shall notify its high school students that. upon request. 
a student is entitled to receive a consultative review of the student"s 
individual high school education plan at least once during each high school 
grade. Upon the request of a student. the school district shall provide the 
consultative review. 

4. Each school district shall verify compliance with the requirements of this 
section at the time and in the manner required by the superintendent of 
public instruction. 

SECTION 18. AMENDMENT. Section 15.1-21-19 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-19. Summative assessment - Selection - Cost - Exemptions. 

1. Except as otherwise provided. each public and nonpublic school student in 
grade eleven shall take the ACT. including the writing test. or three 
WorkKeys assessments recommended by the department of career and 
technical education and approved by the superintendent of public 
instruction. The student shall determine which summative assessment to 
take. The sl<ident"s ssRaal dis!Fisl af Fesidensesuperintendent of public 
instruction is responsible for the cost of procuring and administering one 
summative assessment and its adFRinistmtian per student. 

2. The student"s career advisor or guidance counselor shall meet with the 
student to review the student"s assessment results. 

3. A school district superintendent or a school administrator in the case of a 
nonpublic school student may exempt a student from the requirements of 
this section if taking the test is not required by the student"s individualized 
education program plan or if other special circumstances exist. 

4. If !Re s<ipminlendenl af pub lie instruelian deleFFRines !Ra! !he east af the 
SUFRFRalive assessFRenl and its adFRinislralian san be redueed lhreugR use 
af a stale prasureFRenl precess. !Re s<iperinlendenl sRall warl< ·,vi!R !he 
sehaal dislriets ta presure and arrange fer !he adFRinistratian af !he 
assessFRenl and shall wilRRald eash dislriet"s sRare af !Re lalal east fraFR 
any slate aid alherwise payable ta the distrist./\t the time and in the 
manner determined by the superintendent of public instruction. each 
school district superintendent and each school administrator in the case of 
a nonpublic school shall report the number of eleventh grade students 
who: 

g,_ Took the ACT. including the writing test: 

j:l.,_ Took the three WorkKeys assessments; and 
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!,,. Were exempted from the requirements of this section. together with 
the reason for each exemption . 

SECTION 19. AMENDMENT. Section 15.1-22-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-22-01. Kindergarten - Establishment by board - Request by parent -
Levy. 

1. Upen its ewn metien. theThe board of a school district may establish a fFee 
publie l1ineleFgaFten. 

2cc If the beaFel Feeei••es a written reeiuest ta pFBviae kinaeFgaFten frem the 
parent ef a stuaent •,vhe will be eAFellea in the l1inaergaFten. the baaFa shall 
either provide at least a half-day kindergarten program for the stuaenlany 
student enrolled in the district or pay the tuition required for the student to 
attend at least a half-day kindergarten program in another school district. 

&2. The board of a school district that establishes a kindergarten under this 
section may levy a tax pursuant to subdivision p of subsection 1 of section 
57-15-14.2. 

SECTION 20. AMENDMENT. Section 15.1-27-03.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-03.1. (Effesti'4'e through June 30, 2011) 11.'eightea a•terage Elaily 
membership Determination . 

4, Fer eaeh seheel aistriGt. the superintenaenl ef publie instruGtiaR shall 
multiply by: 

a, 1.00 lhe numbeF af full lime eeiuivaleRI stuaeRts eAFallea iR a migraRt 
summeF pFBgram; 

e, 1.00 lhe Rumber af full lime eeiuivalenl studeRts eRralled in aR 
mElended edueatianal pFBgram in aeeaFdanee wilh seslian 15.1 32 17; 

&c 0.60 lhe number af full lime equivalent sludenls eAFalled in a summer 
eduealian pFBgram; 

El, 0.50 the numbeF af full time equivalent students enralled in a 
heme based eauealian pFBgFam and maRitarea by the sehaal dislriel 
under ehapter 15.1 23; 

e, 0.30 the Rumber af full time equivalent sludeRls wha an a lesl ef 
English language prafieieney ap13FBved by lhe su13eFiRtendeRI af 13ublie 
instruelian are determined ta be least 13FBfieient and aFe eAFalled in a 
13FBgFam af instFuelian foF English language learneFs; 

fc 0.25 the numbeF af full lime equivalent students eAFelled in an 
altemative high sehaal; 

§c 0.25 the numbeF af full time equivalent students enFolled in an isalatod 
elementary sehool; 

1'r. 0.25 the numbeF af full time equivalent sludeRtS eAFolled in an isolated 
high sehaal; 
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i, 0.20 the m.1mBer of full lime eeiui•,•aleRI slueleRts alteReliRg sohoel iR a 
BereleriRg stale iR aooerelaRoe with seelieR 1§.12901; 

j., 0.20 the RUmBer ef lull time eeiui•,aleRI stueleRls who eR a test el 
ERglish laRguage 13refioieRoy a1313re·,•eel By the su13eriRleReleRt ef 13uBlio 
iRslruotieR are eletermiReel le Be Rel 13refioieRI aRel are eRFelleel iR a 
13regram el iRstruotieR fer ERglish laRguage learners; 

k., 0.17 lhe RUmBer elfull time eeiuivaleRI stueleRls emelleel iR aR early 
ohilelheeel s13eoial eeluoatieR 13regram; 

h 0.07 the RumBer el slueleRls eRrelleel iR average elaily memBershi13, iR 
ereler le su1313ert the 13revisieR el s13eoial eelueatieR serviees; 

Hr. 0.07 the RUmBer el full time eeiuivaleRt stueleRts who OR a test ef 
ERglish laRguage wefioieRoy a1313reveel By the su13eriRleReleRt ef 13uBlie 
iRstruotieR are elelermiReel le Be some•,vhat 13refioieRI aRel are eRrelleel 
iR a 13regram el iRslruotieR !or ERglish laRguage leamers; 

fr. 0.004 Iha RumBer el stueleRls eRrelleel iR average elaily memBershi13 iR 
a sohoel elistriot that is a 13artioi13atiRg memBer el a regieRal eeluoatieR 
asseoiatioR meeliRg the reeiuiremeRls el oha13ter 1 e.1 09.1; aRel 

ec 0.002 the RUmBer el stueleRls eRrelleel iR average elaily memBershi13, 
iR ereler ta su1313ert teol1Relegy. 

~ Tl1e su13eriRleReleRI el 13uBlio iRslruotieR stiall eletermiRe eaol1 sol1eel 
elislriot's weighteel m•erage elaily memBershi13 By aeleliRg the 13reeluots 
eleriveel uReler suBseotieR 1 to the elistriot's a••erage elaily memBersl1i13. 

(Effeoti,,e after Ju Re 30, 2011) Weighted average daily membership -
Determination. 

1. For each school district, the superintendent of public instruction shall 
multiply by: 

a. 1.00 the number of full-time equivalent students enrolled in a migrant 
summer program; 

b. 1.00 the number of full-time equivalent students enrolled in an 
extended educational program in accordance with section 15.1-32-17; 

c. 0.60 the number of full-time equivalent students enrolled in a summer 
education program; 

d. 0.50 the number of full-time equivalent students enrolled in a 
home-based education program and monitored by the school district 
under chapter 15.1-23; 

e. 0.30 the number of full-time equivalent students who-eR~ 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be least 
proficient and placed in the first of six categories of proficiency; 
and-are 

ill Are enrolled in a program of instruction for English language 
learners; 
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f. 

g. 

R7 

h 

j,b.,_ 

0.25 the number of full-time equivalent students enrolled in an 
alternative high school; 

Q.2€i the number of full lime equivalent students enrolled in an isolated 
elementary sshool; 

Q.2€i the number of full time equivalent students enrolled in an isolated 
high sshool; 

0.20 the number of full-time equivalent students attending school in a 
bordering state in accordance with section 15.1-29-01; 

0.20 the number of full-time equivalent students wh()-i)Fl; 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
f\81more proficient than students placed in the first of six 
categories of proficiency and therefore placed in the second of 
six categories of proficiency: and-are 

m Are enrolled in a program of instruction for English language 
learners: 

kcL 0.17 the number of full-time equivalent students enrolled in an early 
childhood special education program; 

l-i. 0-070.10 the number of students enrolled in average daily 
membership. if the district has fewer than one hundred students 
enrolled in average daily membership and the district consists of an 
area greater than two hundred seventy-five square miles [19424.9 
hectares). provided that any school district consisting of an area 
greater than six hundred square miles [155399 hectares) and enrolling 
fewer than fifty students in average daily membership must be 
deemed to have an enrollment equal to fifty students in average daily 
membership: 

ls,_ 0.073 the number of students enrolled in average daily membership. 
in order to support the provision of special education services; 

fir.[, 0.07 the number of full-time equivalent students who-; 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
sommvhalmore proficient and arethan students placed in the 
second of six categories of proficiency and therefore placed in 
the third of six categories of proficiency; 

m Are enrolled in a program of instruction for English language 
learners; and 

.Q} Have not been in the third of six categories of proficiency for 
more than three years: 

&.m. 0.025 the number of students representing that percentage of the total 
number of students in average daily membership which is equivalent 
to the three-year average percentage of students in grades three 
through eight who are eligible for free or reduced lunches under the 
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Richard 8. Russell National School Lunch Act [42 U.S.C. 1751 
et seq.]; 

n... 0.006 the number of students enrolled in average daily membership in 
each public school in the district that: 

ill Has acquired and is utilizing the PowerSchool student 
information system; 

.(21 Has acquired and is in the process of implementing the 
PowerSchool student information system; or 

ru Will acquire the PowerSchool student information system during 
the current school year. provided the acquisition is contractually 
demonstrated; and 

o. 0.004 the number of students enrolled in average daily membership in 
a school district that is a participating member of a regional education 
association meeting the requirements of chapter 15.1-09.1;-afl€1 

13, 0.002 the mrn113er sf stuEieAls eArslleEi iA average Eiaily FAeFAl3ership, 
iA srder ts suppsFI leshA0l0gy. 

2. The superintendent of public instruction shall determine each school 
district"s weighted average daily membership by adding the products 
derived under subsection 1 to the district"s average daily membership. 

SECTION 21. AMENDMENT. Section 15.1-27-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-04. Per student payment rate. 

1. a. The per student payment rate to which each school district is entitled 
for the first year of the biennium is three thousand twenine hundred 
thirty dollars. 

b. The per student payment rate to which each school district is entitled 
for the second year of the biennium is three thousand seveRnine 
hundred seveA!y AiAeseventy dollars. 

2. In order to determine the state aid payment to which each district is 
entitled. the superintendent of public instruction shall multiply each district"s 
weighted student units by the per student payment rate set forth in 
subsection 1. 

SECTION 22. AMENDMENT. Section 15.1-27-07.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-07.2. Baseline funding - Determination - Minimum and maximum 
allowable increases. 

1. The superintendent of public instruction shall determine each school 
district"s baseline funding per weighted student unit by: 

a. Adding together all state aid received by the district during the 
2006-07 school year; 
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2. 

3. 

b. 

C. 

a. 

Subtracting the amount received by the district during the 2006-07 
school year for transportation aid, special education excess cost 
reimbursements, special education contracts, prior year funding 
adjustments, and per student payments for participation in educational 
associations governed by joint powers agreements; and 

Dividing the amount determined under subdivision b by the district's 
2007-08 weighted student units. 

The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, for 
the 2009-10 school year, is at least equal to one hundred eight 
percent of the baseline funding per weighted student unit, as 
established in subsection 1. 

b. The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, for 
each school year after the 2009-1 O school year, is at least equal to 
one hundred twelve and one-half percent of the baseline funding per 
weighted student unit, as established in subsection 1. 

a- The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, 
less any amount received as equity payments under section 
15.1-27-11 per weighted student unit, does not exceed, for the 
2009 102011-12 school year, one hundred lweRtyforty-two percent of 
the baseline funding per weighted student unit, as established in 
subsection 1 . 

Ir. The su13eFiRteRdeRt ef 13uelie iRstruelieR shall eRsure that the tetal 
aFReuRI ef stale aid 13ayaele le a dislriel 13er weighted sludeRI uRil, 
less aRy aFReuRI reeei••ed as equity 13ayFReRls uRdeF seelieR 
16.1 27 11 13er weighted studeRI uRil, dees Rel eimeed, fer eaeh 
seheel year after the 2999 19 seheel year, eRe huRdred thirty four 
13ereeRt ef the ease Ii Re fuRdiRg 13er weighted studeRt uRit, as 
established in sueseelieR 1. 

SECTION 23. AMENDMENT. Section 15.1-27-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-11. Equity payments. 

1. The superintendent of public instruction shall: 

a. Divide the imputed taxable valuation of the state by the total average 
daily membership of all school districts in the state in order to 
determine the state average imputed taxable valuation per student. 

b. Divide the imputed taxable valuation of each school district by the 
district's total average daily membership in order to determine each 
district's average imputed taxable valuation per student. 

2. If a school district's imputed taxable valuation per student is less than 
ninety percent of the statewide imputed taxable valuation per student, the 
superintendent of public instruction shall calculate the valuation deficiency 
by: 
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a. Determining the difference between ninety percent of the state 
average imputed taxable valuation per student and the district's 
average imputed taxable valuation per student; and 

b. Multiplying that difference by the district's total average daily 
membership. 

3. Except as provided in subsection 4, the equity payment to which a district 
is entitled under this section equals the district's valuation deficiency 
multiplied by the lesser of: 

a. The district's general fund levy for the taxable year 2008; or 

b. One hundred eighty-five mills. 

4. a. The equity payment to which a district is entitled may not exceed the 
district's taxable valuation multiplied by its general fund levy for the 
taxable year 2008. 

b. If a district's general fund levy for the taxable year 2008 is less than 
one hundred eighty-five mills, the superintendent of public instruction 
shall subtract the district's general fund levy for the taxable year 2008 
from one hundred eighty-five mills, multiply the result by the district's 
taxable valuation, and subtract that result from the equity payment to 
which the district is otherwise entitled. 

c. If a district's imputed taxable valuation per student is less than fifty 
percent of the statewide imputed taxable valuation per student, the 
payment to which the district is entitled under this section may not be 
less than twenty percent of the statewide imputed taxable valuation 
per student times the school district's average daily membership, 
multiplied by one hundred eighty-five mills. 

5. In determining the amount to which a school district is entitled under this 
section, the superintendent of public instruction may not include any 
payments received by the district as a result of Public Law No. 81-874 
[64 Stat. 1100; 20 U.S.C. 236 et seq.] and may not include in the district's 
average daily membership students who are dependents of members of 
the armed forces and students who are dependents of civilian employees 
of the department of defense. 

6. In determining the statewide average imputed taxable valuation per 
student for purposes of this section, the superintendent of public instruction 
may not include: 

a. Any school district, which if included in the calculation would have an 
imputed taxable valuation per student that is three times greater than 
the statewide average imputed taxable valuation per student; and 

~ Any school district, which if included in the calculation would have an 
imputed taxable valuation per student that is less than one-fifth of the 
statewide average imputed taxable valuation per student. 

L For purposes of this section: 

a. "General fund levy" includes a district's high school transportation levy 
and its high school tuition levy. 
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b. "Imputed taxable valuation" means the valuation of all taxable real 
property in the district plus: 

(1) An amount determined by dividing seventy percent of the 
district's mineral and tuition revenue, revenue from payments in 
lieu of property taxes on distribution and transmission of electric 
power, revenue from payments in lieu of taxes from electricity 
generated from sources other than coal, and revenue received 
on account of the leasing of lands acquired by the United States 
for flood control, navigation, and allied purposes in accordance 
with 33 U.S.C. 701c-3 by the district's general fund mill levy for 
the taxable year 2008; and 

(2) An amount determined by dividing the district's revenue from 
mobile home taxes and telecommunications taxes by the 
district's general fund mill levy for the taxable year 2008. 

c. "Mineral revenue" includes all revenue from county sources reported 
under code 2000 of the North Dakota school district financial 
accounting and reporting manual as developed by the superintendent 
of public instruction in accordance with section 15.1-02-08. 

d. "Tuition revenue" includes all revenue reported under code 1300 of 
the North Dakota school district financial accounting and reporting 
manual as developed by the superintendent of public instruction in 
accordance with section 15.1-02-08. "Tuition revenue" does not 
include tuition income received specifically for the operation of an 
educational program provided at a residential treatment facility . 

SECTION 24. AMENDMENT. Section 15.1-27-35.3 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-35.3. (EffeGti,•e tluaugh June 30, 2011) Payments ta sGhaal 
distriGts Unabligated general fund balanse Repart ta legislative GaunGil. 

+. The superintenelent of publie instruction shall eleterFRine the aFRount of 
payFRents elue a sehool elislrict anel shall subtract froFR that the aFRount by 
whioh the unobli§ateel §eneral funel balance of the elistriot on the preoeelin§ 
June thirtieth is in eimess of fifty percent of its aotual eiEpenelilures, plus 
twenty thousanel elollars. Be§innin§ July 1, 2008, the superintenelent of 
publio inslruotion shall elelerFRine the aFRount of payFRenls elue a school 
elistriot anel shall subtraot froFR Iha! the aFRounl by whioh the unobli§ateel 
§eneral funel balanoe of the elistrict on the preoeelin§ June thirtieth is in 
eiEoess of forty fi.,.e percent of its aelual eJEpenelilures, plus twenty 
lhousanel elollars. 

2c In FRal1in§ the eleterFRination requireel by subseotion 1, the superintenelent 
of publie instruolion FRay not ineluele in a elistriol's unobli§ateel §eneral funel 
balance any FRoneys that: 

a- f4-) Were recei.,.eel by the elistriet elurin§ the sohool year enelin§ 
June 30, 2009, on aecounl of the leasin§ of lanels acquireel by 
the Uniteel States !or llooel control, navi§alion, anel allieel 
purposes in aocorelanoe with 33 U.8.G. 701 e 3; anel 
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~ E>ESeeeleel the aFAOURt FCGCi'JCel by the elistFiot eluFiR§ the SSAOOI 
yeaF CReliR§ JuRe 3Q, 2QQ8, foF the l3UFl30SC slaleel iR 
13aFa§Fa13t, 1; 

&.- WeFC FC6Ci•,eel eliFeotly by the elis!Fiot fFOFA the URiteel States 
§O';CFRFACRt iR aoeoFelaRSC with !AC /\FACFiGaR ReooveFy aRel 
ReiRVCSIFACRt Aot of 2QQ9; OF 

e, \IVeFC FCGei•,eel by IAC elislFiot as su1313leFACRtal ORO tiFAe gFaRtS URelCF 
seolioR §2 of S.L. 2QQ9, oh. 17§. 

a, ARY elis!Fiot Aa ... iRg FAOFC thaR fifty thousaRel elollaFS ClEGlueleel iR !AC 
eleleFFAiRatioR of its CReliRg fuRel balaRGC, as FCl;lLiiFeel by subseotioR 2, shall 
13fO ... iele a FCl30R lo IAC legislali'Je 60UR6il. The FCl30R, WAiGA FAUS! be 
l3FCSCRteel at the liFAC aRel iR the FAaRRCF eliFCeleel by the legislative 60UR6il, 
FAUS! aelelFCSS ROW the FAORCY was ClEl3CReleel, iRolueliRg IAC RUFAbCF of FAills 
by which the elistFiel was able lo eleeFCase its 13rn13eFty taices, if suet, was a 
13eFFAitteel use. 

(Effeoti,..e after JuRe 30, 2011) Payments to school districts - Unobligated 
general fund balance . 

.L The superintendent of public instruction shall determine the amount of 
payments due a school district and shall subtract from that the amount by 
which the unobligated general fund balance of the district on the preceding 
June thirtieth is in excess of fifty 13ereeRI of its aotual e>E13eRelituFes, 13lus 
tweRty !AOUSORel elollaFS. BegiRRiR§ July 1, 2QQ8, the su13eriRICReieRI of 
13ublie iRstruotioR shall eleteFFAiRe the aFAOURt of 13ayFACRIS elue a SSAOOI 
elistriel OREi shall sublraot fFoFA that IAC aFAOURt by WAiOA the URObligateel 
geReral fuRel balaRee of the elistriet OR the weeeeliR§ JuRe thiFtieth is iR 
eiceess of forty-five percent of its actual expenditures, plus twenty 
thousand dollars. 

2. In making the determination required by subsection 1, the superintendent 
of public instruction may not include in a district's unobligated general fund 
balance any moneys that were received by the district from the federal 
education jobs fund program. 

SECTION 25. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan . 

.L A representative organization authorized by a negotiating unit, as defined 
in subdivision b of subsection 2 of section 15.1-16-01, and the board of a 
school district may agree to pursue a supplemental teacher-effectiveness 
compensation plan for teachers in the negotiating unit. 

2. The negotiating unit may include: 

a. All teachers employed by the board to teach in the school district; or 

b. All teachers employed by the board to teach at a particular school in 
the district. 
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~ For purposes of this section and the implementation of the supplemental 

teacher-effectiveness compensation plan. "teacher" means an individual 
defined in subdivision b of subsection 6 of section 15.1-02-13 . 

SECTION 26. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Development 
committee - Membership . 

.1,_ Upon agreeing to pursue a supplemental teacher-effectiveness 
compensation plan. the board of the school district and the representative 
organization shall form a committee to develop the plan. The membership 
of the committee must be agreed upon by the board of the school district 
and the representative organization. 

2. At the initial meeting of the committee. the members shall establish rules of 
operation and procedure. 

3. The committee formed under this section is a public entity for purposes of 
chapter 44-04. 

SECTION 27. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Required 
content. 

.1,_ A supplemental teacher-effectiveness compensation plan developed under 
this section must: 

a. Include only matters of compensation and may not include other terms 
or conditions of employment normally negotiated under chapter 
15.1-16· 

b. Provide for a determination of compensation that takes into account: 

ill Whether the school district has had difficulty filling a particular 
position with a suitable and highly qualified teacher: 

@ Whether a teacher has advanced academic degrees or special 
skills and knowledge beyond those minimally required for a 
position: 

.Q). Whether a teacher has pursued certified professional 
development activities beyond those minimally required for a 
position: 

W Whether a teacher has assumed responsibilities that are beyond 
those minimally required for a position: and 

.(fil Various measures of student growth. including academic growth: 

c. Include a rigorous and obiective system of teacher evaluation that 
equitably links an individual"s performance to the opportunity for 
additional compensation; and 

Page No. 26 11.0208 07035 



• 

Ji. Ensure that no teacher subject to the plan will receive less total 
compensation than that teacher was eligible to receive under the last 
contract negotiated under chapter 15.1-16. 

2. A supplemental teacher-effectiveness compensation plan is not subject to 
a declaration of impasse under chapter 15.1-16. 

SECTION 28. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Review panel -
Duties . 

.L Upon agreeing to a supplemental teacher-effectiveness compensation 
plan. the plan development committee shall forward the plan to a panel 
consisting of: 

a. Two employees of the department of public instruction. selected by 
the superintendent of public instruction: 

l2,_ Two individuals appointed by the North Dakota council of educational 
leaders: 

i,,_ Two individuals appointed by the North Dakota education association: 
and 

d. Two individuals appointed by the North Dakota school boards 
association. 

2. Beginning April 1. 2012. the panel shall review each plan that is submitted 
to ensure that it meets the requirements of section 27 of this Act. 

SECTION 29. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Review panel -
Additional duties. 

In addition to the duties set forth in section 28 of this Act. the review panel shall: 

.L Develop and distribute guidelines pertaining to the creation of 
supplemental teacher-effectiveness compensation plans: 

2-, Upon request meet with and advise plan development committees 
pursuing the creation of supplemental teacher-effectiveness compensation 
plans: and 

3. Provide advice to the superintendent of public instruction regarding the 
hiring of any employees or the selection of any contractors whose duties 
will be related to supplemental teacher-effectiveness compensation. 

SECTION 30. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 
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Annual report - Required content. 

i Any school district that receives state moneys to implement a 
supplemental teacher-effectiveness compensation plan shall file an annual 
report with the superintendent of public instruction. at the time and in the 
manner directed by the superintendent. The report must address whether 
the plan has: 

a. Alleviated difficulty filling particular positions with suitable and highly 
qualified teachers; 

b. Encouraged teachers to pursue advanced academic degrees or 
acquire special skills and knowledge beyond those minimally required 
for a position: 

c. Encouraged teachers to pursue certified professional development 
activities beyond those minimally required for a position; 

d. Encouraged teachers to assume additional responsibilities that are 
beyond those minimally required for a position; and 

e. Resulted in measurable student growth. including academic growth. 

2. The report also must include suggestions for modifications to the plan. if 
appropriate. 

~ The representative organization shall indicate in writing its agreement with 
the report and the suggestions for modifications. as submitted by the 
school district in accordance with this section. or provide to the 
superintendent of public instruction a separate report together with any 
suggestions for modifications. 

4. The superintendent of public instruction shall provide copies of the report 
to the plan review panel established by section 28 of this Act. 

SECTION 31. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Existing contracts - Terms - Effect. 

i The terms of any contract entered before July 1. 2011. between the board 
of a school district and a representative organization in accordance with 
chapter 15.1-16. remain in force and effect for the duration of the contract. 

2. A supplemental teacher-effectiveness compensation plan authorized by 
this Act may take effect on July 1. 2012. 

SECTION 32. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Plan review panel - Reimbursement for expenses. 

Each member of the supplemental teacher-effectiveness compensation plan 
review panel is entitled to receive reimbursement for expenses as provided by law for 
state officials if the member is attending meetings or performing duties directed by the 
panel. 
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SECTION 33. AMENDMENT. Section 15.1-36-02 of the North Dakota Century 

Code is amended and reenacted as follows: 

15.1-36-02. School construction projects - Loans. 

1. The board of university and school lands may authorize the use of moneys 
in the coal development trust fund established pursuant to section 21 of 
article X of the Constitution of North Dakota and subsection 1 of section 
57-62-02 to provide school construction loans, as described in this chapter. 
The outstanding principal balance of loans under this chapter may not 
exceed fifty million dollars. The board may adopt policies and rules 
governing school construction loans. 

2. In order to be eligible for a loan under this section, the board of a school 
district shall: 

a. Propose a construction project with a cost of at least one million 
dollars and an expected utilization of at least thirty years; 

b. Obtain the approval of the superintendent of public instruction for the 
construction project under section 15.1-36-01; and 

c. Submit to the superintendent of public instruction an application 
containing all information deemed necessary by the superintendent, 
including potential alternative sources or methods of financing the 
construction project. 

3. . The superintendent of public instruction shall give priority to any district 
that meets the requirements for receipt of an equity payment under section 
15.1-27-11. 

4. If an eligible school district's imputed taxable valuation per student is less 
than eighty percent of the state average imputed valuation per student, the 
district is entitled to receive: 

a. A school construction loan equal to the lesser of ei§hltwelve million 
dollars or eighty percent of the actual project cost; 

b. An interest rate discount equal to at least fiftyone hundred but not 
more than two hundred fifty basis points below the prevailing tax-free 
bond rates; and 

c. A term of repayment that may extend up to twenty years. 

5. If an eligible school district's imputed taxable valuation per student is equal 
to at least eighty percent but less than ninety percent of the state average 
imputed taxable valuation per student, the district is entitled to receive: 

a. A school construction loan equal to the lesser of se\leflten million 
dollars or seventy percent of the actual project cost; 

b. An interest rate buydown equal to at least fiftyone hundred but not 
more than two hundred fifty basis points below the prevailing tax-free 
bond rates; and 

c. A term of repayment that may extend up to twenty years. 
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6. If an eligible school district's imputed taxable valuation per student is equal 

to at least ninety percent of the state average imputed taxable valuation 
per student, the district is entitled to receive: 

a. A school construction loan equal to the lesser of twefour million-five 
AUReirnel ttieusaRei dollars or thirty percent of the actual project cost; 

b. An interest rate discount equal to at least fiflyone hundred but not 
more than two hundred fifty basis points below the prevailing tax-free 
bond rates; and 

c. A term of repayment that may extend up to twenty years. 

7. The board of a school district may submit its loan application to the 
superintendent of public instruction before or after receiving authorization 
of a bond issue in accordance with chapter 21-03. If the vote to authorize a 
bond issue precedes the application for a loan, the application must be 
acted upon by the superintendent expeditiously but no later than one 
hundred eighty days from the date it is received by the superintendent. 

8. The superintendent of public instruction shall consider each loan 
application in the order it received approval under section 15.1-36-01. 

9. If the superintendent of public instruction approves the loan, the 
superintendent may determine the loan amount, the term of the loan, and 
the interest rate, in accordance with the requirements of this section. 

10. The superintendent of public instruction may adopt rules governing school 
construction loans. 

11. For purposes of this section, a construction project means the purchase, 
lease, erection, or improvement of any structure or facility by a school 
board, provided the acquisition or activity is within a school board's 
authority. 

SECTION 34. AMENDMENT. Section 15.1-37-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-37-01. Early childhood education program - Approval. 

1,_ Any person or school district operating an early childhood education 
program may request approval of the program from the superintendent of 
public instruction. The superintendent shall approve an early childhood 
education program if the program: 

4-ca. Is taught by individuals who are licensed to teach in early childhood 
education by the education standards and practices board; 

:1-cb. Follows a developmentally appropriate curriculum;-af\EI 

.3-c~ Is in compliance with all municipal and state health, fire, and safety 
requirements; and 

9-.c Limits its enrollment to children who have reached the age of four 
before August first in the year of enrollment. 
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2. Per stw:leAI f1c1AeliA§ will Rel ee previeleel le iReliviel1c1als er seAeel elislriels 
efferiR§ a prel(iReleF§arteRln determining the state aid payments to which a 
school district is entitled. the superintendent of public instruction may not 
count any student enrolled in a regular early childhood education program. 

SECTION 35. AMENDMENT. Subsection 1 of section 15.1-37-02 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. The North Dakota early childhood education council consists of: 

a. 

b. 

C. 

d. 

e. 

f. 

g. 

h. 

tr.L 

A chairman appointed by the governor; 

The superintendent of public instruction. or the superintendent"s 
designee; 

The state health officer. or the officer"s designee; 

The director of the department of human services. or the director"s 
designee; 

The North Dakota head start - state collaboration administrator. or the 
administrator"s designee; 

The commissioner of higher education. or the commissioner"s 
designee; 

The commissioner of commerce. or the commissioner"s designee: 

The chairman of the senate education committee. or the chairman"s 
designee; 

The chairman of the house of representatives education committee. or 
the chairman"s designee; and 

ic-i The following gubernatorial appointees: 

(1) The superintendent of a school district having at least one 
thousand students in average daily membership; 

(2) The superintendent of a school district having fewer than one 
thousand students in average daily membership; 

(3) The superintendent of a school district headquartered on a 
reservation or including reservation land within its boundaries; 

(4) TAe priReipal ef a seAeel elislriel; 

t&1 AR iReliviel1c1al empleyeel as aA elemeRlary seAeel leaeAer; 

~ An individual representing a non-religious-based provider of 
preseAeelearly childhood education; 

f-71@ An individual representing a religious-based provider of 
preseheelearly childhood education; 

fSt_{§_} An individual representing a center-based licensed child care 
provider; 

f&till An individual representing a home-based licensed child care 
provider; 
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~_(fil An individual representing a reservation-based head start 
program; 

f-Ht.(fil An elected member of a school board; 

f4-2tilQ} The parent of a child not yet enrolled in elementary school;-aml 

f+aj.(11} The parent of a child with special Reeetsdisabilities not yet 
enrolled in elementary school,: and 

01) An individual representing children with disabilities. 

SECTION 36. AMENDMENT. Section 15.1-37-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-37-03. Council - Duties. 

The council shall: 

1. 

2. 

& 

4, 

e, 

&.-~ 

Review the eteli•,eryavailability and provision of early childhood education, 
care, and services in this state; 

G0Ret1c1et a Reeets assessFReRt; 

Revie•,y early oAilelAooet eet1c1eatioR slaRetarets aRet propose revisioRs to tAe 
staRetarets as Reeeteet; 

Reviewldentify opportunities for public and private sector collaboration in 
the eteliveryprovision of early childhood education, care. and services in 
this state; 

Develo13 a eoFR13reAeRsive 13laR goveFRiRg IAe eteli•,ery of early eAilelAooet 
eet1c1ealioR iR IAis state; aRet 

Identify ways to assist with the recruitment and retention of individuals 
interested in working as providers of early childhood education. care. and 
services. including training and continuing education or professional 
development opportunities: 

4. Seek the advice and guidance of individuals who are uniquely familiar with 
the nature. scope, and associated challenges of providing early childhood 
education. care. and services in geographically and socioeconomically 
diverse settings. and develop recommendations pertaining to the 
short-term and longer-term improvement and expansion of early childhood 
education care and services in this state; and 

5. Provide a biennial report regarding its aetivitiesfindings and 
recommendations to the governor and the legislative eo1c1Reilossembly. 

SECTION 37. AMENDMENT. Section 57-15-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-15-14. General fund levy limitations in school districts . 

The aggregate amount levied each year for the purposes listed in section 
57-15-14.2 by any school district. except the Fargo school district. may not exceed the 
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amount in dollars which the school district levied for the prior school year plus twelve 
percent up to a general fund levy of one hundred eighty-five mills on the dollar of the 
taxable valuation of the district, except that: 

1. In any school district having a total population in excess of four thousand 
according to the last federal decennial census there may be levied any 
specific number of mills that upon resolution of the school board has been 
submitted to and approved by a majority of the qualified electors voting 
upon the question at any regular or special school district election. 

2. In any school district having a total population of fewer than four thousand, 
there may be levied any specific number of mills that upon resolution of the 
school board has been approved by fifty-five percent of the qualified 
electors voting upon the question at any regular or special school election. 

3. After June 30, 2009, in any school district election for approval by electors 
of increased levy authority under subsection 1 or 2, the ballot must specify 
the number of mills proposed for approval, and the number of taxable 
years for which that approval is to apply. After June 30, 2009, approval by 
electors of increased levy authority under subsection 1 or 2 may not be 
effective for more than ten taxable years. 

4. The authority for a levy of up to a specific number of mills under this 
section approved by electors of a school district before July 1, 2009, is 
terminated effective for taxable years after 2015. If the electors of a school 
district subject to this subsection have not approved a levy for taxable 
years after 2015 of up to a specific number of mills under this section by 
December 31, 2015, the school district levy limitation for subsequent years 
is subject to the limitations under section 57-15-01.1 or this section. 

5. The authority for an unlimited levy approved by electors of a school district 
before July 1, 2009, is terminated effective for taxable years after 2015. If 
the electors of a school district subject to this subsection have not 
approved a levy of up to a specific number of mills under this section by 
December 31, 2015, the school district levy limitation for subsequent years 
is subject to the limitations under section 57-15-01.1 or this section. 

6. A school district that experiences a rapidly increasing taxable valuation 
may levy, for the taxable year of the rapidly increasing taxable valuation 
and the next taxable year, the amount in dollars which the school district 
levied for the prior school year plus eighteen percent, up to a general fund 
levy of one hundred eighty-five mills on the dollar of the taxable valuation 
of the district. For purposes of this subsection, "rapidly increasing taxable 
valuation" means an increase of twenty percent or more in taxable 
valuation from the immediately preceding taxable year. 

The question of authorizing or discontinuing such specific number of mills authority in 
any school district must be submitted to the qualified electors at the next regular 
election upon resolution of the school board or upon the filing with the school board of 
a petition containing the signatures of qualified electors of the district equal in number 
to ten percent of the number of electors who cast votes in the most recent election in 
the school district. However, not fewer than twenty-five signatures are required . 
However, the approval of discontinuing such authority does not affect the tax levy in the 
calendar year in which the election is held. The election must be held in the same 
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manner and subject to the same conditions as provided in this section for the first 
election upon the question of authorizing the mill levy . 

SECTION 38. ISOLATED SCHOOLS - TRANSITION PAYMENTS. 

1. If during the 2010-11 school year a school district received payments as a 
result of section 15.1-27-15, as the section existed on June 30, 2011, and 
if that district is not eligible for the factor established under subdivision j of 
subsection 1 of section 15.1-27-03.1, the district is entitled to the following 
transition payments: 

a. For the 2011-12 school year, an amount equal to that which the district 
would have received under section 15.1-27-15, as the section existed 
on June 30, 2011; 

b. For the 2012-13 school year, an amount equal to seventy-five percent 
of that which the district would have received under section 
15.1-27-15, as the section existed on June 30, 2011; 

c. For the 2013-14 school year, an amount equal to fifty percent of that 
which the district would have received under section 15.1-27-15, as 
the section existed on June 30, 2011; and 

d. For the 2014-15 school year, an amount equal to twenty-five percent 
of that which the district would have received under section 
15.1-27-15, as the section existed on June 30, 2011. 

2. Upon the closure of a school that met the definition of isolated under 
section 15.1-27-15, as it existed on June 30, 2011, the superintendent of 
public instruction shall cease to provide to the district the transition 
payments established under subsection 1. 

SECTION 39. TRANSPORTATION GRANTS - DISTRIBUTION. 

1. During each year of the 2011-13 biennium, the superintendent of public 
instruction shall calculate the payment to which each school district is 
entitled based on the state transportation formula as it existed on June 30, 
2001, except that the superintendent shall provide reimbursement at the 
rate of: 

a. One dollar and three cents per mile for schoolbuses having a capacity 
of ten or more passengers; 

b. Forty-six cents per mile for vehicles having a capacity of nine or fewer 
passengers; 

c. Forty-six cents per mile, provided: 

(1) The student being transported is a student with a disability, as 
defined in chapter 15.1-32; 

(2) The student's individualized education program plan requires 
that the student attend a public or a nonpublic school located 
outside the student's school district of residence; 

(3) The student is transported by an adult member of the student's 
family; 
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(4) The student is transported in a vehicle furnished by the student's 
parents; 

(5) The student's transportation is paid for by the student's parents; 
and 

(6) The reimbursement does not exceed two round trips daily 
between the student's home and school. 

d. Forty-six cents per mile, one way, provided: 

( 1) The student being transported resides more than two miles from 
the public school that the student attends; 

(2) The student is transported by an adult member of the student's 
family; 

(3) The student is transported in a vehicle furnished by the student's 
parents; and 

(4) The student's transportation is paid for by the student's parents; 
and 

e. Twenty-six cents per student for each one-way trip. 

2. The superintendent of public instruction shall use the latest available 
student enrollment count in each school district in applying the provisions 
of subsection 1. 

3. If any moneys provided for transportation payments in the grants 
transportation line item in the appropriation bill for the superintendent of 
public instruction, as approved by the sixty-second legislative assembly, 
remain after application of the formula provided for in this section, the 
superintendent of public instruction shall prorate the remaining amounts 
according to the percentage of the total transportation formula amount to 
which each school district is entitled. 

4. This section does not authorize the reimbursement of any costs incurred in 
providing transportation for student attendance at extracurricular activities 
or events. 

SECTION 40. SCHOOL DISTRICT RAPID ENROLLMENT GROWTH -
GRANTS. During the 2011-13 biennium, the superintendent of public instruction shall 
expend up to $5,000,000 from the grants - other grants line item in the appropriation 
bill for the superintendent of public instruction, as approved by the sixty-second 
legislative assembly, for the purpose of providing a grant to any school district that can 
demonstrate rapid enrollment growth in accordance with this section. 

1. If the number of full-time equivalent students enrolled in a school district 
has increased by at least three percent annually and if that increase is 
equal to at least twenty-five full-time equivalent students, as demonstrated 
by the district's September tenth fall enrollment report, the district is 
entitled to receive a grant equal to thirty percent of the per student 
payment provided for in section 15.1-27-04 multiplied by the actual 
increase in its full-time equivalent student enrollment. 
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2. If the number of full-time equivalent students enrolled in a school district 
has increased by at least seven percent annually and if that increase is 
equal to at least twenty-five full-time equivalent students, as demonstrated 
by the district's September tenth fall enrollment report, the district is 
entitled to receive a grant equal to seventy percent of the per student 
payment provided for in section 15.1-27-04 multiplied by the actual 
increase in its full-time equivalent student enrollment. 

3. If the number of full-time equivalent students enrolled in a school district 
has increased by at least thirteen percent annually and if that increase is 
equal to at least twenty-five full-time equivalent students, as demonstrated 
by the district's September tenth fall enrollment report, the district is 
entitled to receive a grant equal to the per student payment provided for in 
section 15.1-27-04 multiplied by the actual increase in its full-time 
equivalent student enrollment. 

4. If the amount of the expenditure provided for in this section is insufficient to 
meet the obligations of this section, the superintendent of public instruction 
shall prorate the payment based on the percentage of the total amount to 
which each school district is entitled. 

5. A district may not receive more than $800,000 annually in accordance with 
this section. 

SECTION 41. SUPPLEMENTAL TEACHER-EFFECTIVENESS 
COMPENSATION PLAN - GRANTS. During the 2011-13 biennium, the superintendent 
of public instruction shall expend up to $700,000 from the grants - other grants line 
item in the appropriation bill for the superintendent of public instruction, as approved by 
the sixty-second legislative assembly for the purpose of providing a grant to any school 
district that submits an eligible supplemental teacher-effectiveness compensation plan 
in accordance with section 27 of this Act. 

1. The amount of the grant to which a district is entitled must provide 
reimbursement for any costs the district incurred in developing the plan. 

2. If providing the grants to each eligible district would exceed the 
expenditure authorized by this section, the superintendent of public 
instruction, with the advice of the review panel, shall select districts of 
varying size to receive the grants and shall prioritize the grants based on 
those plans that show the greatest potential to increase 
teacher-effectiveness through supplemental compensation. For purposes 
of this subsection, the superintendent of public instruction shall consider a 
district to be: 

a. Small, if it has fewer than one thousand weighted student units; 

b. Medium, if it has at least one thousand but fewer than five thousand 
weighted student units; and 

c. Large, if it has at least five thousand weighted student units. 

SECTION 42. ALTERNATIVE MIDDLE SCHOOL-GRANTS . 

1. During the 2011-13 biennium, the superintendent of public instruction shall 
expend up to $300,000 from the grants - other grants line item in the 
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2. 

3. 

appropriation bill for the superintendent of public instruction, as approved 
by the sixty-second legislative assembly, for the purpose of providing a 
grant to any school district that offers an alternative education program for 
students enrolled in grades six through eight. 

The superintendent of public instruction shall determine the amount to 
which a school district is entitled under this section based on the district's 
percentage of the statewide number of students in grades six through eight 
who are enrolled in an alternative education program for at least fifteen 
hours per week. 

A district may not receive more than $15,000 annually in accordance with 
this section. 

SECTION 43. USE OF NEW MONEY - TEACHER COMPENSATION 
INCREASES - REPORTS TO THE LEGISLATIVE MANAGEMENT. 

1. During the 2011-13 biennium, the board of each school district shall use an 
amount equal to at least seventy percent of all new money received by the 
district for per student payments to increase the compensation paid to 
teachers and to provide compensation to teachers who begin employment 
with the district on or after July 1, 2011. 

2. For purposes of this section, the superintendent of public instruction shall 
calculate the amount of new money received by a district during the 
2011-13 biennium by: 

a. Determining the total amount of state dollars received by each district 
during the 2009-11 biennium as per student payments, provided that 
equity payments, transportation payments, contingency distributions, 
mill levy reduction payments, and technology support payments are 
not to be included in the total; 

b. Determining the total amount of state dollars received by each district 
during the 2011-13 biennium as per student payments, provided that 
the following are not to be included in the total: 

( 1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

( 10) 

Contingent distributions; 

Cross-border attendance moneys; 

Deferred maintenance and physical plant improvements grants; 

Equity payments; 

Federal education jobs funds program moneys; 

Home-based education program monitoring moneys; 

Mill levy reduction payments; 

PowerSchool acquisition, implementation, and utilization 
moneys; 

Regional education association moneys and grants; and 

Transportation payments; and 
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c. Subtracting the amount arrived at under subdivision a from the 
amount arrived at under subdivision b . 

...J'"'_()_I 

3. School districts providing educational services under a cooperative 
agreement approved by the superintendent of public instruction must, for 
purposes of this section, be treated as a single district. 

4. a. This section does not apply to a school district if the board of the 
school district, after a public hearing at which public testimony and 
documentary evidence are accepted, determines in its discretion and 
by an affirmative vote of two-thirds of the members of the board that 
complying with subsection 1 would place the school district in the 
position of having insufficient fiscal resources to meet the school 
district's other obligations. 

b. Within ten days of the vote required by subdivision a, the school board 
shall notify the superintendent of public instruction of its action and 
shall file a report detailing the grounds for its determination and action. 

c. The superintendent of public instruction shall report all notices 
received under this subsection to the legislative management. 

SECTION 44. CONTINGENT MONEY. If any money appropriated to the 
superintendent of public instruction for state aid payments to school districts remains 
after the superintendent complies with all statutory payment obligations imposed for the 
biennium beginning July 1, 2011, and ending June 30, 2013, the superintendent shall 
use the remaining moneys to provide additional per student payments on a prorated 
basis according to the latest available average daily membership of each school 
district. 

SECTION 45. CONTINGENT TRANSFER BY BANK OF NORTH DAKOTA 
FOR SPECIAL EDUCATION. If during the biennium beginning July 1, 2011, and 
ending June 30, 2013, the superintendent of public instruction determines that, using 
all available sources, there are insufficient funds with which to fully reimburse school 
districts for the excess costs of serving the one percent of special education students 
statewide who require the greatest school district expenditures in order to be provided 
with special education and related services, the industrial commission shall transfer 
from the earnings and accumulated and undivided profits of the Bank of North Dakota 
the amount the superintendent of public instruction certifies is necessary to provide the 
statutorily required level of reimbursement. The superintendent of public instruction 
shall file for introduction legislation requesting that the sixty-third legislative assembly 
return any amount transferred under this section to the Bank of North Dakota. 

SECTION 46. LEGISLATIVE MANAGEMENT STUDY· ADULT EDUCATION. 
During the 2011-12 interim, the legislative management shall consider studying the 
provision and funding of adult education. The legislative management shall report its 
findings and recommendations, together with any legislation required to implement the 
recommendations, to the sixty-third legislative assembly. 

SECTION 47. EDUCATION FUNDING AND TAXATION COMMITTEE· 
STUDY. 

1. The education funding and taxation committee consists of: 

a. The following nine voting members: 
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(1) The chairman of the house education committee, or the 
chairman's designee; 

(2) The chairman of the house finance and taxation committee, or 
the chairman's designee; 

(3) The chairman of the senate education committee, or the 
chairman's designee; 

(4) The chairman of the senate finance and taxation committee, or 
the chairman's designee; and 

(5) Five legislators appointed by the chairman of the legislative 
management; and 

b. The following five nonvoting members: 

(1) The tax commissioner or the commissioner's designee; 

(2) The superintendent of public instruction or the superintendent's 
designee; 

(3) A representative of the governor, selected by the governor; and 

(4) Two school district business managers, appointed by the 
legislative management. 

2. The chairman of the legislative management shall select one from among 
the voting members to serve as the chairman of the committee. 

3. The committee shall operate according to the statutes and procedure 
governing the operation of other legislative management interim 
committees. 

4. The committee shall examine short-term and longer-term state and local 
involvement in funding elementary and secondary education. The 
committee shall report its findings and recommendations, together with any 
legislation required to implement the recommendations, to the legislative 
management. 

SECTION 48. REPEAL. Section 6 of this Act and sections 15.1-18.2-01, 
15.1-18.2-02, and 15.1-18.2-03 of the North Dakota Century Code are repealed. 

SECTION 49. REPEAL. Section 15.1-27-15 of the North Dakota Century Code 
is repealed. 

SECTION 50. EFFECTIVE DATE. Section 48 of this Act becomes effective on 
July 1, 2013." 

Renumber accordingly 
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Date: l.i(lv 
Roll Call Vote #: \ ~--------

2011 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. J..,)5 D 

House Appropriations Committee 

Legislative Council Amendment Number 0103s 
Action Taken: D Do Pass D Do Not Pass 

D Rerefer to Appropriations 

D Amended IX] Adopt Amendment 

D Reconsider 

Motion Made By -~g~~ ... (~·-'-'M'"""'"'oo ........ So~n~--- Seconded By 

Representatives Yes No Representatives Yes No 
Chairman Delzer Representative Nelson 
Vice Chairman Kemoenich Representative Wieland 
Representative Pollert 
Representative Skarphol 
Representative Thoreson Representative Glassheim 
Representative Bellew Representative Kaldor 
Reoresentative Brandenbura Representative Kroeber 
Reoresentative Dahl Reoresentative Metcalf 
Reoresentative Dosch Reoresentative Williams 
Representative Hawken 
Representative Klein 
Representative Kreidt 
Reoresentative Martinson 
Representative Monson 

No Total 

Absent 

(Yes) ----------- ---------------

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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If the vote is on an amendment, briefly indicate intent: 



• 
Com Standing Committee Report 
April 11, 2011 9:58am 

Module ID: h_stcomrep::_652002 
Carrier: Skarphol 

Insert LC: 11.0208.07032 Title: 09000 

REPORT OF STANDING COMMITTEE 
SB 2150, as reengrossed and amended: Appropriations Committee (Rep. Delzer, 

Chairman) recommends AMENDMENTS AS FOLLOWS and when so amended, 
recommends DO PASS (14 YEAS. 5 NAYS. 2 ABSENT AND NOT VOTING). 
Reengrossed SB 2150, as amended. was placed on the Sixth order on the calendar. 

In lieu of the amendments adopted by the House as printed on pages 1229-1268 of the 
House Journal. Reengrossed Senate Bill No. 2150 is amended as follows: 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact a new section to chapter 15.1-09.1, four new sections to chapter 15.1-18.2, 
two new sections to chapter 15.1-21, and eight new sections to chapter 15.1-27 of 
the North Dakota Century Code, relating to regional education associations, the 
professional development advisory committee, North Dakota scholarships, and 
supplemental teacher-effectiveness compensation; to amend and reenact sections 
15.1-06-04, 15.1-07-33, 15.1-09-58, 15.1-09.1-02, 15.1-21-02.1, 15.1-21-02.4, 
15.1-21-02.5, 15.1-21-02.6, 15.1-21-08, 15.1-21-18, 15.1-21-19, 15.1-22-01, 
15.1-27-03.1, 15.1-27-04, 15.1-27-07.2, 15.1-27-11, 15.1-27-35.3, 15.1-36-02, and 
15.1-37-01, subsection 1 of section 15.1-37-02, and sections 15.1-37-03 and 
57-15-14 of the North Dakota Century Code, relating to the school calendar, 
technology, regional education associations, curriculum requirements, assessments, 
scholarships, student consultations, state aid, school construction funding, early 
childhood education, care, and services, and taxable valuations; to repeal section 6 
of this Act and sections 15.1-18.2-01, 15.1-18.2-02, 15.1-18.2-03, and 15.1-27-15 of 
the North Dakota Century Code, relating to professional development and isolated 
schools; to provide for compensation increases, transition payments, contingent 
payments, and the distribution of transportation grants, supplemented 
teacher-effectiveness compensation grants, and rapid enrollment growth grants; to 
provide for legislative management studies; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15.1-06-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-06-04. School calendar - Length. 

1. During the 2009-10 school year, a school district shall provide for a 
school calendar of at least one hundred eighty days. 

a. One hundred seventy-three days must be used for instruction; 

b. Three days must be used for holidays, as selected by the school 
board in consultation with district teachers from the list provided for 
in subdivisions b through j of subsection 1 of section 15.1-06-02; 

c. Up to two days must be used for: 

(1) Parent-teacher conferences; or 

(2) Compensatory time for parent-teacher conferences held 
outside regular school hours; and 

d. Two days must be used for professional development. 

2. 9t!fiR§Beginning with the 2010-11 school year, a school district shall 
provide for a school calendar of at least one hundred eighty-one days. 

a. One hundred seventy-four days must be used for instruction; 

(1) OESK (3) COMMITTEE Page 1 h_stcomrep_65_002 



• 

Com Standing Committee Report 
April 11, 2011 9:58am 

· Module ID;__~_stc.0111rep::_11_s.::.002 · 
Carrier: Skarphol 

Insert LC: 11.0208.07032 Title: 09000 

b. Three days must be used for holidays, as selected by the board in 
consultation with district teachers from the list provided for in 
subdivisions b through j of subsection 1 of section 15.1-06-02; 

c. Up to two days must be used for: 

(1) Parent-teacher conferences; or 

(2) Compensatory time for parent-teacher conferences held 
outside of regular school hours; and 

d. Two days must be used for professional development. 

3. Beginning with the 2911 122012-13 school year, a school district shall 
provide for a school calendar of at least one hundred eighty-two days. 

a. One hundred seventy-five days must be used for instruction; 

b. Three days must be used for holidays, as selected by the board in 
consultation with district teachers from the list provided for in 
subdivisions b through j of subsection 1 of section 15.1-06-02; 

c. Up to two days must be used for: 

(1) Parent-teacher conferences; or 

(2) Compensatory time for parent-teacher conferences held 
outside of regular school hours; and 

d. Two days must be used for professional development. 

4. A day for professional development must consist of: 

a. Six hours of professional development, exclusive of meals and other 
breaks, conducted within a single day; or 

b. Two four-hour periods of professional development, exclusive of 
meals and other breaks, conducted over two days. 

5. If a school district offers a four-hour period of professional development, 
as permitted in subdivision b of subsection 4, the school district may 
schedule instruction during other available hours on that same day and 
be credited with providing one-half day of instruction to students. This 
subsection does not apply unless the one-half day of instruction equals at 
least one-half of the time required for a full day of instruction, as defined 
in this section. 

6. a. In meeting the requirements for two days of professional 
development under this section, a school district may require that its 
teachers attend the North Dakota education association instructional 
conference and may pay teachers for attending the conference, 
provided their attendance is verified. 

b. In meeting the requirements for two days of professional 
development under this section, a school district may consider 
attendance at the North Dakota education association instructional 
conference to be optional, elect not to pay teachers for attending the 
instructional conference, and instead direct any resulting savings 
toward providing alternate professional development opportunities. 
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c. A school district may not require the attendance of teachers in school 
or at any school-sponsored, school-directed, school-sanctioned, or 
school-related activities and may not schedule classroom instruction 
time nor alternate professional development activities on any day 
that conflicts with the North Dakota education association 
instructional conference. 

7. Beginning with the 2010-11 school year, if a school district elects to 
provide an optional third day of professional development, the school 
district shall do so by: 

a. Meeting the requirements for a day of professional development as 
set forth in subsection 4; or 

b. Shortening four instructional days, for the purpose of providing for 
two-hour periods of professional development, provided: 

(1) Each instructional day on which such professional 
development occurs includes at least four hours of instruction 
for kindergarten and elementary students and four and one-half 
hours for high school students; 

(2) The instructional time for each course normally scheduled on 
that day is reduced proportionately or the daily schedule is 
reconfigured to ensure that the same course is not subject to 
early dismissal more than one time per school calendar, as a 
result of this subdivision; and 

(3) All teachers having a class dismissed as a result of this 
subdivision are required to be in attendance and participate in 
the professional development. 

8. a. If a school's calendar provides for an extension of each schoolday 
beyond the statutorily required minimum number of hours, and if the 
extensions when aggregated over an entire school year amount to 
more than eighty-four hours of additional classroom instruction 
during the school year, the school is exempt from having to make up 
six hours of instruction time lost as a result of weather-related 
closure. In order to make up lost classroom instruction time beyond 
the six hours, the school must extend its normal school calendar day 
by at least thirty minutes. 

b. A school that does not qualify under the provisions of this subsection 
must extend its normal schoolday by at least thirty minutes to make 
up classroom instruction time lost as a result of weather-related 
closure. 

c. If because of weather a school must dismiss before completing a full 
day of instruction, the school is responsible for making up only those 
hours and portions of an hour between the time of early dismissal 
and the conclusion of a full day of classroom instruction. 

9. For purposes of this section, a full day of instruction consists of: 

a. Al least five and one-half hours for kindergarten and elementary 
students, during which time the students are required to be in 
attendance for the purpose of receiving curricular instruction; and 

b. At least six hours for high school students, during which time the 
students are required to be in attendance for the purpose of 
receiving curricular instruction. 
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SECTION 2. AMENDMENT. Section 15.1-07-33 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-07-33. Student information system - Statewide coordination_: 
Financial support - Exemption. 

1, Notwithstanding any other technology requirements imposed by the 
superintendent of public instruction, the information technology 
department, or the North Dakota educational technology council, each 
school district shall acquire PowerSchool through the information 
technology department and use it as its principal student information 
system. 

2,, The superintendent of public instruction shall forward that portion of a 
school district's state aid which is payable by the superintendent under 
subdivision n of subsection 1 of section 15.1-27-03.1 directly to the 
information technology department to reimburse the department for the 
cost of the school district's acquisition, implementation, or utilization of 
PowerSchool and any related technology support services. The 
superintendent shall forward the amount payable under this subsection at 
the same time and in the same manner as provided for other state aid 
payments under section 15.1-27 -01. 

~ If the portion of a school district's state aid forwarded to the information 
technology department under subsection 2 exceeds the cost incurred by 
the information technology department in providing for the school 
district's acquisition implementation, or utilization of PowerSchool and 
any related technology support services the information technology 
department shall return the excess moneys to the superintendent of 
public instruction for redistribution to the school district as per student 
payments. 

4. The superintendent of public instruction may exempt a school district 
from having to acquire and utilize PowerSchool if the school district 
demonstrates that, in accordance with requirements of the bureau of 
Indian education, the district has acquired and is utilizing a student 
information system that is determined to be comparable by the 
superintendent 

SECTION 3. AMENDMENT. Section 15.1-09-58 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-09-58. PFekindeFgarten pFegFamEarly childhood education -
Authorization - Support. 

The board of a school district may establish a pFel~inaeF!JaFlenan early 
childhood program and may Feeeive ana e11pena any stale meneys speeilieally 
apprnpFiatea leF the pFS!JFam, any feaeral l~nassupport that program with: 

1, Local tax revenues other than those necessary to support the district's 
kindergarten program and the district's provision of elementary and high 
school educational services: 

2. Federal moneys specifically appropriated or approved for the program,; 
and any !lifts 

3. Gifts, grants, and donations specifically given for the program. 

SECTION 4. AMENDMENT. Section 15. 1-09. 1-02 of the North Dakota 
Century Code is amended and reenacted as follows: 
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15.1-09.1-02. Regional education association - Joint powers agreement -
Review by superintendent of public Instruction - Criteria. 

Befereln order for a group of school districts mayto be designated as a 
regional education association, the superintendent of public instruction shall review 
the joint powers agreement that the districts have entered and verify that; the 
requirements of this section have been met. 

1. The school districts must: 

a. Have a combined total land mass of at least five thousand eight 
hundred square miles [1502193 hectares]; 

b. (1) Have a combined total land mass of at least four thousand five 
hundred square miles [1165494 hectares]; and 

(2) Number at least twelve; 

c. (1) Have a combined total land mass of at least four thousand 
square miles [1035995 hectares]; and 

(2) Have at least three thousand students in average daily 
membership; or 

d. (1) Have a combined total land mass of at least one thousand five 
hundred square miles [388498 hectares]; and 

(2) Have at least seven thousand five hundred students in average 
daily membership. 

2. The school districts afemust be contiguous to each other or, if the 
districts are not contiguous to each other, the superintendent of public 
instruction shall verify that the participating districts can provide sound 
educational opportunities to their students in a fiscally responsible 
manner without injuring other school districts or regional education 
associations and without negatively impacting the ability of other school 
districts or regional education associations to provide sound educational 
opportunities to their students in a fiscally responsible manner. A decision 
by the superintendent of public instruction under this subsection may be 
appealed to the state board of public school education. A decision by the 
state board is final. 

3. The joint powers agreement m~uimsmust require that the participating 
school districts maintain a joint operating fund ana sRaFe vaFieus 
a8ffiinistr-atiYe Junotiens and stt::1dent servioes in aoooFaanoe witR 
suBseolien 4. 

4. a, DuFing !Re fiFSt twe soReel yeaFs in WRiGR a Fegienal eauoatien 
asseoialien is epeFatienal, eaoR paFlioipaling soReel aistFiot sRall 
sRaFe in at least twe aaministrati>,e funotiens ana lwe stuaent 
seFVioes, seleotea BY !Re aistFiot. 

&c DuFing IRe IRiFB ana feuFIR SGR99I yeaFS in WRiGR a Fegienal 
eauoatien asseoiatien is epeFatienal, eaoR paFlioipating SGReel 
aislFiot sRall sRaFe in at least tRFee aaministrnti,•e funotiens ana IRFee 
stuaent seF\•ioes, seleotea BY !Re aistFiot. 

&. DuFing IRe fiflR soReel yem in wRiGR a Fegienal eeluoatien asseoiatien 
is eperatienal, ana eaoR yeaF IReFeafleF, eaoR paFlioipating soReel 
aistFiot SRall SRaFe at least five aaministrati•,e funoliens ana fi,,e 
stuaent seFVises, selestea BY !Re aistFist. 
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a, For purposes of this suesestieA: 

(1) DESK (3) COMMITTEE 

fB "/\dmiRistrntii.10 fuAstieRs" meaRs: 

(a) BusiAess maAagemeAI; 

f&) Career aAel teshAisal eelusatioA seFYises maAagemeAI; 

tel Currisulum mappiAg or ele•;elepmeAI; 

~ Data aRalysis; 

fat Feeleral program support; 

ff) Feeleral title program maAagemeAI; 

M GraAt writiAg; 

W Ssheel impro•,emeAt; 

fit Sshool safely aAel OAViFOAmeAt maAagemeAt; 

tit Spesial eelusatieA servises maAagemeAt; 

tk, Staff SeveleJ3ment; 

fij Staff Fetentien anet FOGFUitment; 

fffit Staff shariAg; 

fR1 ToshAolegy support; aAEI 

fat AAy ether fuAslieAs approves sy the superiAleAEleAI el 
puelis iAstruslieA. 

~ "StuEleAt seFYises" meaAs: 

fat Aeh•ansed J,laoement olasses; 

f&) Altemative high sshools or allerAati>;e high sshool 
pragrams; 

tel Career aAEI teshAisal eelusatieA slasses; 

tElt CeuAseliAg servises; 

fat CemmoA elemeAlary surrisula; 

ff) DistaAse leamiAg slasses; 

M Dual sreelit slasses; 

W ForeigA laAguage slasses; 

fij Lierar;• aAEI meElia servises; 

(tt 81:Jmmer J:IFOQFOffiG; 

w SupplemeAtal iAstrustieA programs; aAEI 
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tit AA'f eli'ler servises appro•,ed B'f IRe superiAleAdeAI ef 
f:H:JBlio iRstr1::JstiaR. 

e, Fer purpsses ef IRis sueseslieA, if a regisAal eduoalisA asssoialisA 
eeoame speralisAal eefsre July 1, 29Ge, ti'le 2GGe Ge soi'lssl year 
musl ee osAsidered IRe prs•,ider's ~rsl year sf speralisA. 

&.- The joint powers agreement prsvidesmust provide: 

a. Criteria for the future participation of school districts that were not 
parties to the original joint powers agreement; 

b. An application process by which school districts that were not parties 
to the original joint powers agreement can become participating 
districts; and 

c. A process by which school districts that were not parties to the 
original joint powers agreement and whose application to participate 
in the agreement was denied can appeal the decision to the 
superintendent of public instruction. 

&..Q. The joint powers agreement prs•1idesmust provide for the employment 
and compensation of staff. 

7'6. The joint powers agreement must: 

a. Eslaelisi'lesEstablish the number of members on the governing 
board; 

b. Eslaelisi'lesEstablish the manner in which members of the governing 
board are determined; 

c. ReE!uires all memeersRequire that each member of the governing 
board sr li'leir desigAees Is ee iAdi•1idualsbe an individual currently 
serving on the board of a participating school district or the designee 
of a participating school district's board; and 

d. AllewsAllow for the inclusion of ex officio nonvoting members on the 
governing board. 

&-L The joint powers agreement prsvidesmust provide that the board of the 
regional education association shall meet at least quarterly. 

lf&. The joint powers agreement aeesmay not permit the regional education 
association to compensate members of the regional education 
association board for attending meetings of the board and does not 
permit the regional education association to reimburse members of the 
board for any expenses incurred in attending meetings of the board. 

SECTION 5. A new section to chapter 15.1-09.1 of the North Dakota Century 
Code is created and enacted as follows: 

Regional education association - Services to be offered. 

1.,_ In order to be eligible for state funding, a regional education association 
must offer the following services to its member districts: 

.1l Coordination and facilitation of professional development activities 
for teachers and administrators employed by its member districts· 

Q,. Supplementation of technology support services· 
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~ 

e. 

Assistance with achieving school improvement goals identified by 
the superintendent of public instruction· 

Assistance with the collection. analysis and interpretation of student 
achievement data: and 

Assistance with the expansion and enrichment of curricular offerings. 

2. Subsection 1 does not preclude a regional education association from 
offering additional services to its member districts. 

SECTION 6. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Professional development advisory committee - Reimbursement of 
members. 

Each member of the professional development advisory committee is entitled 
to receive reimbursement for expenses as provided by law for state officers if the 
member is attending committee meetings except that no member may receive 
reimbursement under this section for more than three committee meetings during 
each year of the biennium. 

SECTION 7. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Teacher support program - Establishment. 

The education standards and practices board shall: 

1.. Establish and administer a teacher support program: 

& Employ an individual to serve as a teacher support program coordinator: 

~ g,. Select and train experienced teachers who will serve as mentors for 
first-year teachers and assist the first-year teachers with instructional 
skills development: or 

)l.,_ If a school district or other employing entity listed in section 9 of this 
Act is not in need of mentors for its first-year teachers select and 
train experienced teachers who will work with school district 
administrators and administrators from the other employing entities 
to identify the needs of the non-first-year teachers and help the 
non-first-year teachers address their particular needs through the 
use of: 

ill Research-validated interventions· and 

.{2} Proven instructional methods. 

SECTION 8. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Teacher support program -Availability of services. 

The education standards and practices board may use any moneys it 
receives for the teacher support program to provide staff compensation. training 
evaluation. and stipends for mentors and experienced teachers who assist first-year 
and non-first-year teachers participating in the program. and to pay for any other 
administrative expenses resulting from the program: provided. however. that the 
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board may not expend more than five percent of the moneys for administrative 
purposes. 

SECTION 9. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Teacher support program -Authorized service recipients. 

The education standards and practices board may provide support services 
to teachers employed by: 

L School districts: 

2,_ Special education units: 

3. Area career and technology centers: 

4. Regional education associations: and 

~ Schools funded by the bureau of Indian education. 

SECTION 10. AMENDMENT. Section 15.1-21-02.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-02.1. High school gFadualien Diplemadiploma - Minimum 
requirements. 

Except as provided in section 15.1-21-02.3, before a school district, a 
nonpublic high school, or the center for distance education issues a high school 
diploma to a student, the student must have successfully completed IRe following 
twenty lv,•o units of RigR ssRool souFSeworl<: 

4, Four unils of Englisi'l language arts from a sequense IRal insluaes 
literature, eornposilion, anEI speesR: 

2c TRFee units of mati'lernatiss: 

3' TRree units of seienee, ineluaing: 

a, One unit of pRysieal ssiense: 

a, One unit of biology: anEI 

&: fB ORe 1:1nit of any eU,er ssienee; or 

~ Two one Ralf units of any otRer seienee: 

+. TRree units of soeial stuaies, insluaing: 

a, One unit of Unilea Slates i'lislory: 

a, f1-) One Ralf unit of Un ilea Stales government anEI one Ralf unit of 
eeonomies; or 

~ One unil of problems of aemoeraey; an a 

Er. One unit or 1¥10 one Ralf units of any olRer soeial sluaies, wRiGR may 
ineluae ei11iss, ei•;ili~alion, geograpRy ana Rislory, mullieullural 
sluaies, NortR Dal<0la sluaies, psyeRology, soeiology, ana worla 
Rislory; 

(1) DESK (3) COMMITTEE Page 9 h_stcomrep_65_002 



• 

• 

Com Standing Committee Report. 
April 11, 2011 9:58am 

Module ID: h_stcomrep_65_002 
Carrier: Skarphol 

Insert LC: 11.0208.07032 Title: 09000 

& a, ORe uRit of pl1ysisal esusatioR; or 

Ir. ORe Ralf UR it of pl1ysisal esusatioA OAS OAS 11alf UAit of 11ealtl1; 

&.- Tl1ree uRils of: 

a, Forei!JA I0R!JU0!Jes; 

Ir. Native AmerisaA I0A!JUO!JSS; 

&. FiRe arts; OF 

a.c Career aRs lesl1Aisal esusatioA sourses; aRs 

+c AAy five assilioAal uAits . 

.1. The twenty-two units of high school coursework set forth in section 11 of 
this Act and 

2.. Any additional units of high school coursework required by the issuing 
entity. 

SECTION 11. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

High school graduation - Minimum requirements. 

Except as provided in section 15.1-21-02.3, the following twenty-two units of 
. high school coursework constitute the minimum requirement for high school 
graduation: 

.1. Four units of English language arts from a sequence that includes 
literature composition, and speech; 

2. Three units of mathematics· 

~ Three units of science including: 

lL One unit of physical science; 

~ One unit of biology; and 

Q, ill One unit of any other science· or 

ill Two one-half units of any other science; 

4. Three units of social studies, including: 

lL One unit of United States history· 

b. ill One-half unit of United States government and one-half unit of 
economics: or 

ill One unit of problems of democracy· and 

Q, One unit or two one-half units of any other social studies, which may 
include civics, civilization geography and history multicultural 
studies North Dakota studies psychology, sociology, and world 
history 

5. lL One unit of physical education· or 
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]l,_ One-half unit of physical education and one-half unit of health: 

6. Three units of: 

a. Foreign languages: 

lL Native American languages: 

i;. Fine arts: or 

d. Career and technical education courses: and 

L Any five additional units. 

SECTION 12.AMENDMENT. Section 15.1-21-02.4 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-02.4. North Dakota career and technical education scholarship. 

Any resident student who graduates from a high school during or after the 
2010-11 school year is eligible to receive a North Dakota career and technical 
education scholarship provided the student eampleles all FequiFemeRls set feFIR iR 
suilseetiaRs 1 IRFaU§R 6 aml suilseetiaR 7 al seetiaR 16.1 21 92.1 feF a Ri§R seRaal 
aiplama aREl: 

1. Completed four units of English language arts from a sequence that 
includes literature. composition and speech: 

2,_ Completed three units of mathematics including: 

a. Gampletes aReOne unit of algebra II. as defined by the 
superintendent of public instruction. iR lulfillmeRI al IRe malRematies 
FequiFemeRI set feFIR iR suilseetieR 2 el seetieR 16.1 21 92.1: and 

b. Gampleles me Two units of any other mathematics: 

~ Completed three units of science. including: 

l!,. One unit of physical science: 

]l,_ One unit of biology: and 

i;. ill One unit of any other science· or 

ill Two one-half units of any other science: 

4. Completed three units of social studies. including: 

a. One unit of United States history· 

b. ill One-half unit of United States government and one-half unit of 
economics: or 

(1) DESK (3) COMMITTEE 

ill One unit of problems of democracy: and 

One unit or two one-half units of any other social studies. which may 
include civics civilization geography and history multicultural 
studies North Dakota studies psychology. sociology. and world 
history: 

Completed one unit of physical education: or 
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!2,_ One-half unit of physical education and one-half unit of health: 

6. Completed: 

a. One unit selected from: 

ill Foreign languages: 

ill Native American languages: 

Q1 American sign language· 

ill Fine arts· or 

.(fil Career and technical education courses: and 

!2,_ Two units of a coordinated plan of study recommended by the 
department of career and technical education and approved by the 
superintendent of public instruction:-aoo 

&c7. Gempletes tl1FeeCompleted any five additional units, two of which must 
be in the area of career and technical education: 

~ ObtaiRs a gFade ef at least "C" iA eaoR l:JAit er eRe Ralf l:JAit requirnet fer 
the Eliplema: 

a,s. a. ill OetaiAsObtained a cumulative grade point average of at least 
!!B!'3.0 on a 4.0 grading scale, as determined by the 
superintendent of public instruction, based on all high school 
units in which the student was enrolled: and 

ill Obtained a grade of at least "C" in each unit or one-half unit: or 

!2,_ ill Obtained a cumulative grade point average of at least 3.0 on a 
4.0 grading scale as determined by the superintendent of 
public instruction, based only on the units required by 
subsections 1 through 7 of this section: and 

ill Obtained a grade of at least "C" in each unit or one-half unit: 
and 

49. Reeei'lesRcceived: 

a. A composite score of at least twenty-four on an ACT: or 

b. A score of at least five on each of three WorkKeys assessments 
recommended by the department of career and technical education 
and approved by the superintendent of public instruction. 

SECTION 13. AMENDMENT. Section 15.1-21-02.5 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-02.5. North Dakota academic scholarship. 

Any resident student who graduates from a high school during or after the 
2010-11 school year is eligible to receive a North Dakota academic scholarship 
provided the student eempletes all m~uirnmeAts set feFlh iA sueseetieAs 1 thFeu~l1 6 
aAEl sueseetieA 7 ef seelieA 16.1 21 Q2.1 feF a 11i~l1 sel1eel Eliplema aAEl: 

1. Completed four units of English language arts from a sequence that 
includes literature composition, and speech: 
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2. Completed three units of mathematics. including: 

a. Completes oAeOne unit of algebra II. as defined by the 
superintendent of public instruction. iA lullillmeAI el U1e malhemaliss 
FequiFemeAI sel IOFth iA sueseslioA 2 el seslioA 16.1 21 92.1; and 

b. Comf)leles oAe addilioAalOne unit of mathematics for which algebra 
II. as defined by the superintendent of public instruction. is a 
prerequisite;-aoo 

&-;l ComplelesCompleted three units of science. including: 

a. One unit of physical science· 

Q. One unit of biology; and 

i;_, ill One unit of any other science; or 

.(21 Two one-half units of any other science· 

4. Completed three units of social studies including: 

§,_ 

6. 

a. One unit of United States history; 

Q. ill One-half unit of United States government and one-half unit of 
economics; or 

!,_, 

g_,. 

Q. 

g_,. 

.(21 One unit of problems of democracy· and 

One unit or two one-half units of any other social studies. which may 
include civics. civilization. geography and history multicultural 
studies. North Dakota studies psychology sociology. and world 
history; 

Completed one unit of physical education; or 

One-half unit of physical education and one-half unit of health; 

Completed: 

(1) Two units of the same foreign or native American language; 

(2) OAe uAil el fiAe aFls OF saFeeF aAd leshAisal edusalioAAmerican 
sign language: and 

t61Q. One unit el a IOFei~A OF Aali,•eselected from: 

ill Foreign languages· 

.(21 Native American laA~ua~e. fiAelanguages; 

.@1 American sign language· 

.(1) Fine arts. OF eaFeeF;_m: 

.(fil Career and technical education; 

~ OelaiAS a ~Fade el al least "C" iA eash UAil Of 0Ae hall UAil FequiFed !of 
lhe diploma; 
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&L OetaiRsCompleted any five additional units one of which must be in the 
area of fine arts or career and technical education; 

!L lL ill Obtained a cumulative grade point average of at least !!8!'3. O 
on a 4.0 grading scale, as determined by the superintendent of 
public instruction, based on all high school units in which the 
student was enrolled; and 

.(2) Obtained a grade of at least "C" in each unit or one-half unit or 

Ji. ill Obtained a cumulative grade point average of at least 3.0 on a 
4.0 grading scale, as determined by the superintendent of 
public instruction based only on the units required by 
subsections 1 through 7 of this section; and 

.(2) Obtained a grade of at least "C" in each unit or one-half unit; 

4c~ ReeeivesReceived a composite score of at least twenty-four on an ACT; 
and 

e-,1.Q,_ a. Gem~lelesFulfilled any one unit requirement set forth in subsections 
1 through 7 of this section by means of an advanced placement 
course and examination~ or 

Ji. Fullfilled any one-half unit requirement set forth in subsections 1 
through 7 of this section by means of a dual-credit course. 

SECTION 14. AMENDMENT. Section 15.1-21-02.6 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-02.6. North Dakota scholarship -Amount -Applicability. 

1. a. The state board of higher education shall provide to any student 
certified as being eligible by the superintendent of public instruction 
either a North Dakota academic scholarship or a North Dakota 
career and technical education scholarship in the amount of seven 
hundred fifty dollars for each semester during which the student is 
enrolled full time at an accredited institution of higher education in 
this state and maintains a cumulative grade point average of 2. 75. 

Ji. The state board of higher education shall provide to any student 
certified as being eligible by the superintendent of public instruction 
either a North Dakota academic scholarship or a North Dakota 
career and technical education scholarship in the amount of five 
hundred dollars for each quarter during which the student is enrolled 
full time at an accredited institution of higher education in this state 
and maintains a cumulative grade point average of 2. 75. 

2. A student is not entitled to receive more than six thousand dollars under 
th is section. 

3. The state board of higher education shall forward the scholarship directly 
to the institution in which the student is enrolled. 

4. a. ill This section does not require a student to be enrolled in 
consecutive semesters . 

(1) DESK (3) COMMITTEE 

.(2) This section does not require a student to be enrolled in 
consecutive quarters. 
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b. However, a scholarship under this section is valid only for six 
academic years after the student's graduation from high school and 
may not be applied to graduate programs. 

5. A scholarship under this section is available to any eligible student who 
graduates from a high school in this state or from a high school in a 
bordering state under chapter 15.1-29. 

SECTION 15. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

North Dakota scholarship - Eligibility - One-time exception. 

1.,_ lL Notwithstanding section 15.1-21-02.6 if a student's cumulative 
grade point average as determined by the state board of higher 
education at the conclusion of a semester is below 2. 75, the board 
shall grant an exception and provide the North Dakota scholarship to 
which the student would otherwise be entitled for the next semester 
in which the student is enrolled full time. The exception provided by 
this section is applicable to a student only one time 

IL If a student's cumulative grade point average as determined by the 
state board of higher education at the conclusion of a semester is 
below 2. 75 for a second time the student is no longer eligible to 
receive any additional North Dakota scholarships. 

2. lL Notwithstanding section 15.1-21-02.6 if a student's cumulative 
grade point average as determined by the state board of higher 
education at the conclusion of a quarter is below 2. 75 the board 
shall grant an exception and provide the North Dakota scholarship to 
which the student would otherwise be entitled for the next quarter in 
which the student is enrolled full time. The exception provided by this 
section is applicable to a student only one time. 

IL If a student's cumulative grade point average as determined by the 
state board of higher education at the conclusion of a quarter is 
below 2. 75 for a second time the student is no longer eligible to 
receive any additional North Dakota scholarships. 

SECTION 16.AMENDMENT. Section 15.1-21-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-08. Reading, mathematics, and science - Administration of test. 

1. The superintendent of public instruction shall administer to public school 
students a test that is aligned to the state content and achievement 
standards in reading and mathematics. This test must be administered te 
all pulllie sel1eel sludeAls iA al least eAe gmde le•,el seleeled wilRiA eael1 
el !Re fellewiAg gmde spaAS: gmdes IRFee IRFeugl1 li•,e; gmdes SilE 
IRFOUQR AiAe; □Ad gmdes leA IRFOUQR twelve. BegiAAiAg AO laleF IR□A IRe 
2QQ§ Qe 56ROOI yeaF □Ad BAAU□lly tReFeafteF, !Re supeFiAleAdeAt el pulllie 
iAStFuetieA SRall admiAisleF !Re FeadiAg □Ad malRematies test□nnually to 
all public school students in grades three, four, five, six, seven, eight, and 
eleven. 

2. BegiAAiAg AO later IRBA IRe 2QQ7 Q8 66ROOI year aAd □AAU□lly 111ereafler, 
tlleThe superintendent of public instruction shall administer a test that is 
aligned to the state content and achievement standards in science. This 
test must be administered to all public school students in at least one 
grade level selected from three through five; in at least one grade level 
selected from six through nine; and in grade eleven. The superintendent 
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of public instruction may not administer the grade eleven test after 
December first of each school year. 

SECTION 17. AMENDMENT. Section 15.1-21-18 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-18. Career interest inventory - Educational and career planning -
Consultation. 

1. A school district shall administer to students, once during their enrollment 
in grade seven or eight and once during their enrollment in grade nine or 
ten, a career interest inventory recommended by the department of 
career and technical education and approved by the superintendent of 
public instruction. 

~ At least once during the seventh or eighth grade, each school district 
shall arrange for students to participate in either an individual 
consultative process or a nine-week course, for the purpose of 
discussing the results of their career interest inventory selecting high 
school courses appropriate to their educational pursuits and career 
interests, and developing individual high school education plans. 

3. Each school district shall notify its high school students that upon 
request, a student is entitled to receive a consultative review of the 
student's individual high school education plan at least once during each 
high school grade. Upon the request of a student the school district shall 
provide the consultative review. 

4. Each school district shall verify compliance with the requirements of this 
section at the time and in the manner required by the superintendent of 
public instruction. 

SECTION 18. AMENDMENT. Section 15.1-21-19 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-19. Summative assessment- Selection -Cost - Exemptions. 

1. Except as otherwise provided, each public and nonpublic school student 
in grade eleven shall take the ACT, including the writing test, or three 
WorkKeys assessments recommended by the department of career and 
technical education and approved by the superintendent of public 
instruction. The student shall determine which summative assessment to 
take. The stueleAt's ssheel elistrist el resieleAsesuperintendent of public 
instruction is responsible for the cost of procuring and administering one 
summative assessment □Rel its aelmiAistratieA per student. 

2. The student's career advisor or guidance counselor shall meet with the 
student to review the student's assessment results. 

3. A school district superintendent or a school administrator in the case of a 
nonpublic school student may exempt a student from the requirements of 
this section if taking the test is not required by the student's individualized 
education program plan or if other special circumstances exist. 

4. If the supeFiAteAeleAt ef puelis iAstrustieA eleleFFAiAes lhal the east ef the 
SUFAFAatiYe assessFAeAt BREI its aelFAiAislralieA 68A ee redueed lhFSU§h 
use ef a state preeuremeAt preeess, the superiAleAdeAI shall werl< with 
lhe seheel dislriels ta preeure aAel aFF□A§e fer the adFAiAistralieA el the 
assessFAeAI BREI shall wilhhelel eash dislrisl's share el the telal east fFSFA 
□Ry slate aid elherwise payaele le the elislrisl.At the time and in the 
manner determined by the superintendent of public instruction, each 
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school district superintendent and each school administrator in the case 
of a nonpublic school shall report the number of eleventh grade students 
who: 

a. Took the ACT including the writing test: 

~ Took the three WorkKeys assessments: and 

Q. Were exempted from the requirements of this section, together with 
the reason for each exemption. 

SECTION 19. AMENDMENT. Section 15.1-22-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

Levy. 
15.1-22-01. Kindergarten - Establishment by board - Request by parent -

1. YpeR its ewR melieR, !he The board of a school district may establish a 
free publie l<iRdergarteR. 

2' If !Re beard reeei•,es a wrilleR request le pre,•ide l1iRdergarteR frem !Re 
paFeRI el a sludeRI WRe will be eRrelled iR !Re kiRdergarteR, !Re beard 
shall either provide at least a half-day kindergarten program for the 
sludeRlany student enrolled in the district or pay the tuition required for 
the student to attend at least a half-day kindergarten program in another 
school district. 

&-~ The board of a school district that establishes a kindergarten under this 
section may levy a tax pursuant to subdivision p of subsection 1 of 
section 57-15-14.2. 

SECTION 20. AMENDMENT. Section 15.1-27-03.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-27-03.1. (Effeeti•te tlueugh June 30, 2011) Weighted average daily 
membership DeteFminatien. 

4-c Fer eaeh seheel distriet, !Re superiR!eRdeRI el publis iRslruelieR sRall 
multiply by: 

a- 1.00 !Re Rumber el full lime equi¥aleRt studeRIS eRrelled iR a migraRt 
summer pregram: 

Ir. 1.00 !Re Rumber ef full time equi¥aleRI sludeRls eRrelled iR aR 
eutended e81:1sational J:)Fogram in aeooreJanee with section 
1e.1 a:i 17: 

&. 0.60 U1e Rumber el full time equi·1aleRI studeRls eRrelled iR a 
s1:1A1FAer e81:1eation program; 

de 0.e0 the Rumber el full lime equi·1aleRt studeRls eRFelled iR a 
heme based eduealieR pregram aRd meRilered by IRe seReel distriet 
uRder ehapter 1 e.1 :ia: 

a- o.ao tRe Rumber ef lull time equiYaleRt studeRls wRe eR a test el 
ERglisR laRguage prefieieRey appre·,ed by !Re superiRleRdent el 
publie instruetien aFe determined te be least pre~eient and are 
eRrelled in a pregram el instruelien fer EnglisR language learners: 

I, 0.:le !Re number el lull time equi·,alent studeRls eRrelled iR aR 
allernati>,e RigR SSReel; 
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!r- Q.2e the Aumller of full lime equi•,aleAI sluaeAls eArollea iA aA 
isolates elemeAlary sehool; 

&. Q.2e the Aumller of full time equivaleAI sluaeAls eArollea iA aA 
isolalea AigA S6AOOI; 

i, Q.2Q 111e Au miler of full time equivaleAI sluaeAls alteAaiAg sehool iA a 
lloraeriAg stale iA aeeoraaAee with seetioA 1 e.1 29 Q1; 

j, Q.2Q the Aumller of full time equivaleAI sluaeAls who oA a lest of 
EAgliSA laAguage profioieAey approves lly IRS superiAIOASOAI of 
pulllie iAslruelioA am aetermiAea lo ee Rot profieieAI aAa are eArollea 
iA a program of iAstruotioA for EAglish laAguage learners; 

~ Q. 17 the Aumller of full time equi•,aleAI stuaeAls eArollea iA aA early 
ehileH=ieaa s13esial eeh:1eatieR 13Fegr=am; 

1-c g_g7 the Aumller of sluaeAls eArellea iA ayerage aaily memeershiJJ, 
iA oraer to SUIJJJOrt the wevisioA of sl)eeial eauealioA seF\•iees; 

m, Q.Q7 the Aumllor of full lime equivaleAI sluaeAls who oA a lest of 
EAgliSA laAguage l)refieieAey al)l)FOVea BY !Re SUl)eriAleAaeAt of 
publie instFuetion aFe eeteFmined ta be semewhat pre~eient anei are 
eArollea iA a JJregram of iAstruetieA fer EAglish laAguage learAers; 

fr. Q.QQ4 !he Aumller of stuaeAts eArollea iA aYerage aaily memllersRiJJ 
iA a seRoel aislriet !Ra! is a l)artieiJJaliAg memller of a regioAal 
eaueatioA assooialioA meeliAg !Re requiremeAls of eRal)ter 
1e.1 QQ.1; aAEI 

e., Q.QQ2 !Re Aumller of stuaeAts eArollea iA average aaily memeersRiJJ, 
iA oraer to SUIJJJOrt teeRAology. 

~ TRe sul)eriAleAaeAI of l)uelie iAslruelioA sRall aelermiAe eaeR seRool 
aislriel's weigRtea a•;erage aaily memeersRiJJ lly aaaiAg tRe JJroausts 
aeri\•ea uAaer sullseslioA 1 lo !Re aislrisl's ayerage aaily memllersRiJJ. 

{EffeGtive after June 30, 2011) Weighted average daily membership -
Determination. 

1. For each school district, the superintendent of public instruction shall 
multiply by: 

a. 1.00 the number of full-time equivalent students enrolled in a migrant 
summer program; 

b. 1.00 the number of full-time equivalent students enrolled in an 
extended educational program in accordance with section 
15.1-32-17; 

c. 0.60 the number of full-time equivalent students enrolled in a 
summer education program; 

d. 0.50 the number of full-time equivalent students enrolled in a 
home-based education program and monitored by the school district 
under chapter 15. 1-23; 

e. 0.30 the number of full-time equivalent students wh0-8fl; 

(1) DESK (3) COMMITTEE 
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proficient and placed in the first of six categories of proficiency: 
and-afe 

Are enrolled in a program of instruction for English language 
learners: 

f. 0.25 the number of full-time equivalent students enrolled in an 
alternative high school: 

g. 9.2§ !Re Rumeer of ftlll lime e~ui,•aleRI stuaeRls eRrollea iR aR 
isolates elemeRtary seRool: 

tl-c 9.2!i !Re Rumeer of full time e~uivaleRI sluaeRts eRrollea iR aR 
isolates Ri§R S6Rool: 

h 0.20 the number of full-time equivalent students attending school in a 
bordering state in accordance with section 15.1-29-01: 

j,!:h 0.20 the number of full-time equivalent students who-oR; 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
Retmore proficient than students placed in the first of six 
categories of proficiency and therefore placed in the second of 
six categories of proficiency: and-afe 

.(21 Are enrolled in a program of instruction for English language 
learners: 

kcL. 0.17 the number of full-time equivalent students enrolled in an early 
childhood special education program; 

hL G,G+0.10 the number of students enrolled in average daily 
membership. if the district has fewer than one hundred students 
enrolled in average daily membership and the district consists of an 
area greater than two hundred seventy-five square miles [19424.9 
hectares). provided that any school district consisting of an area 
greater than six hundred square miles [155399 hectares) and 
enrolling fewer than fifty students in average daily membership must 
be deemed to have an enrollment equal to fifty students in average 
daily membership· 

ls,_ 0.073 the number of students enrolled in average daily membership. 
in order to support the provision of special education services; 

m,L_ 0.07 the number of full-time equivalent students who-oR; 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
somewRalmore proficient □Ra arethan students placed in the 
second of six categories of proficiency and therefore placed in 
the third of six categories of proficiency· 

.(21 Are enrolled in a program of instruction for English language 
learners; and 

.Q1 Have not been in the third of six categories of proficiency for 
more than three years· 

1tm. 0.025 the number of students representing that percentage of the 
total number of students in average daily membership which is 
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!1. 

equivalent to the three-year average percentage of students in 
grades three through eight who are eligible for free or reduced 
lunches under the Richard B. Russell National School Lunch Act [42 
U.S.C. 1751 et seq.]; 

0.006 the number of students enrolled in average daily membership 
in each public school in the district that: 

ill Has acquired and is utilizing the PowerSchool student 
information system; 

ill Has acquired and is in the process of implementing the 
PowerSchool student information system· or 

.Q1 Will acquire the PowerSchool student information system 
during the current school year provided the acquisition is 
contractually demonstrated; and 

o. 0.004 the number of students enrolled in average daily membership 
in a school district that is a participating member of a regional 
education association meeting the requirements of chapter 
15.1-09.1;-aAEI 

J:lc Q.QQ2 the Aumber ef stueleAls eArelleel iA a•,•erage elaily membershifl, 
iA ereler le SUflflSrl teehAelegy. 

2. The superintendent of public instruction shall determine each school 
district's weighted average daily membership by adding the products 
derived under subsection 1 to the district's average daily membership. 

SECTION 21. AMENDMENT. Section 15.1-27-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-27-04. Per student payment rate. 

1. a. The per student payment rate to which each school district is entitled 
for the first year of the biennium is three thousand twenine hundred 
thirty dollars. 

b. The per student payment rate to which each school district is entitled 
for the second year of the biennium is three thousand se>.<eF1nine 
hundred seveAly AiAeseventy dollars. 

2. In order to determine the state aid payment to which each district is 
entitled, the superintendent of public instruction shall multiply each 
district's weighted student units by the per student payment rate set forth 
in subsection 1. 

SECTION 22. AMENDMENT. Section 15.1-27-07.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-27-07.2. Baseline funding - Determination - Minimum and maximum 
allowable increases. 

1. The superintendent of public instruction shall determine each school 
district's baseline funding per weighted student unit by: 

a. Adding together all state aid received by the district during the 
2006-07 school year; 
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b. Subtracting the amount received by the district during the 2006-07 
school year for transportation aid, special education excess cost 
reimbursements, special education contracts, prior year funding 
adjustments, and per student payments for participation in 
educational associations governed by joint powers agreements; and 

c. Dividing the amount determined under subdivision b by the district's 
2007-08 weighted student units. 

2. a. The superintendent of public instruction shall ensure that the total 

3. 

amount of state aid payable to a district per weighted student unit, 
for the 2009-1 0 school year, is at least equal to one hundred eight 
percent of the baseline funding per weighted student unit, as 
established in subsection 1. 

b. The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, 
for each school year after the 2009-10 school year, is at least equal 
to one hundred twelve and one-half percent of the baseline funding 
per weighted student unit, as established in subsection 1. 

a-, The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, 
less any amount received as equity payments under section 
15.1-27-11 per weighted student unit, does not exceed, for the 
2000 102011-12 school year, one hundred twemyforty-two percent of 
the baseline funding per weighted student unit, as established in 
subsection 1 . 

Ir. The superiRteAEleRt el publis iRstrustieR shall eRsure that the tetal 
arAeuRt el state aia payable ta a aistrist per wei§htea stuaeRt uRit, 
less aRy arAeuRI reseivea as e~uity payrAeRts URSer sestieR 
16.12711 perwei§hlea stuaeRI uRit, sees Rat eirneeel, fer eash 
ssheel year after the 2000 10 ssheel year, eRe huRelreel thirty feur 
perseRt el the baseliRe fuREliR§ per wei§hteel stueleRt UR ii, as 
establishes iR subsestieA 1. 

SECTION 23. AMENDMENT. Section 15.1-27-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-27-11. Equity payments. 

1. The superintendent of public instruction shall: 

a. Divide the imputed taxable valuation of the state by the total average 
daily membership of all school districts in the state in order to 
determine the state average imputed taxable valuation per student. 

b. Divide the imputed taxable valuation of each school district by the 
district's total average daily membership in order to determine each 
district's average imputed taxable valuation per student. 

2. If a school district's imputed taxable valuation per student is less than 
ninety percent of the statewide imputed taxable valuation per student, the 
superintendent of public instruction shall calculate the valuation 
deficiency by: 

a. Determining the difference between ninety percent of the state 
average imputed taxable valuation per student and the district's 
average imputed taxable valuation per student; and 

(1) DESK (3) COMMITTEE Page 21 h_stcomrep_65_002 



• 

• 

Com Standing Committee Report 
April 11, 2011 9:58am 

Module ID: h_stcomrep.:_65_002 
Carrier: Skarphol 

Insert LC: 11.0208.07032 Title: 09000 

b. Multiplying that difference by the district's total average daily 
membership. 

3. Except as provided in subsection 4, the equity payment to which a district 
is entitled under this section equals the district's valuation deficiency 
multiplied by the lesser of: 

a. The district's general fund levy for the taxable year 2008; or 

b. One hundred eighty-five mills. 

4. a. The equity payment to which a district is entitled may not exceed the 
district's taxable valuation multiplied by its general fund levy for the 
taxable year 2008. 

b. If a district's general fund levy for the taxable year 2008 is less than 
one hundred eighty-five mills, the superintendent of public instruction 
shall subtract the district's general fund levy for the taxable year 
2008 from one hundred eighty-five mills, multiply the result by the 
district's taxable valuation, and subtract that result from the equity 
payment to which the district is otherwise entitled. 

c. If a district's imputed taxable valuation per student is less than fifty 
percent of the statewide imputed taxable valuation per student, the 
payment to which the district is entitled under this section may not be 
less than twenty percent of the statewide imputed taxable valuation 
per student times the school district's average daily membership, 
multiplied by one hundred eighty-five mills. 

5. In determining the amount to which a school district is entitled under this 
section, the superintendent of public instruction may not include any 
payments received by the district as a result of Public Law No. 81-874 
(64 Stat. 1100; 20 U.S.C. 236 et seq.] and may not include in the district's 
average daily membership students who are dependents of members of 
the armed forces and students who are dependents of civilian employees 
of the department of defense. 

6. In determining the statewide average imputed taxable valuation per 
student for purposes of this section the superintendent of public 
instruction may not include: 

lL Any school district which if included in the calculation would have an 
imputed taxable valuation per student that is three times greater than 
the statewide average imputed taxable valuation per student· and 

b. Any school district which if included in the calculation would have an 
imputed taxable valuation per student that is less than one-fifth of the 
statewide average imputed taxable valuation per student. 

L For purposes of this section: 

a. "General fund levy" includes a district's high school transportation 
levy and its high school tuition levy. 

b. "Imputed taxable valuation" means the valuation of all taxable real 
property in the district plus: 

(1) DESK (3) COMMITTEE 

(1) An amount determined by dividing seventy percent of the 
district's mineral and tuition revenue, revenue from payments in 
lieu of property taxes on distribution and transmission of 
electric power, revenue from payments in lieu of taxes from 

Page 22 h_stcomrep_65_002 



• 

• 

Com Standing Committee Report 
April 11, 2011 9:58am 

Module ID: h_stcomrep:_65.::_002 
Carrier: Skarphol 

Insert LC: 11.0208.07032 Title: 09000 

(2) 

electricity generated from sources other than coal, and revenue 
received on account of the leasing of lands acquired by the 
United States for flood control, navigation, and allied purposes 
in accordance with 33 U.S.C. 701 c-3 by the district's general 
fund mill levy for the taxable year 2008; and 

An amount determined by dividing the district's revenue from 
mobile home taxes and telecommunications taxes by the 
district's general fund mill levy for the taxable year 2008. 

c. "Mineral revenue" includes all revenue from county sources reported 
under code 2000 of the North Dakota school district financial 
accounting and reporting manual as developed by the 
superintendent of public instruction in accordance with section 
15.1-02-08. 

d. "Tuition revenue" includes all revenue reported under code 1300 of 
the North Dakota school district financial accounting and reporting 
manual as developed by the superintendent of public instruction in 
accordance with section 15.1-02-08. "Tuition revenue" does not 
include tuition income received specifically for the operation of an 
educational program provided at a residential treatment facility. 

SECTION 24. AMENDMENT. Section 15.1-27-35.3 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-27-35.3. (Effeeti•1e thFeugh June 30, 2011) Payments te seheel 
di&tFiets Ynebligated geneFal fund balanee RepeFt te legislati>1e eeuneil. 

+. Hie su~eFintendent ef ~uelis instFustien sRall detem1ine IRe amount of 
~ayments due a seRoel distFist and sRall suetrast IFOm !Rat !Re amount ey 
wRiSR !Re unoeligated geneFal fund ealanse of !Re dislFist on !Re 
~Feseding June tRiF!ietR is in eiEsess of filly ~eFSent of its aetual 
eM~endituFes, ~lus twenty !Reusand dollaFs. Beginning July 1, 2GG8, !Re 
su~eFintendent ef ~uelie inslFuetion sRall deleFmine IRe ameunt of 
~ayments elue a ssheel elis!Fist anel sRall suetrast fFom that the amount ey 
whish !Re uneeligateel general fund ealanse ef !Re elistFist en !Re 
J;)FOGOdiA§J dblRO thir:UetR is iR O)EGOGG ef 1:er=ty five f30F60Rt ef its aetual 
O)(f:)OR8itures, 1311:Js tweRey thousaRB dollars. 

2c In mal1ing !Re eleteFminatien Fe~uiFea ey sueseetien 1, the su~eFintenaent 
el ~uelie inslFuetien may net ineluae in a aistFiet's uneeligateel geneFal 
funs ealanee any meneys that: 

&. fB 'AleFe Feeeived ey !Re distFiet eluFing the seReel yeaF ending 
June aG, 2GG9, en aeeeunt el !Re leasing el lands ae~uirnel ey 
!Re Ynited States feF fleed eentFOI, navigatien, and allieel 
~UF~eses in aeeeFdanee with aa Y.S.C. 7G1e a; and 

~ Eimeedeel !Re ameunt rneei•1ed ey !Re distFiet duFing !Re seReel 
year endiR§J d1:1ne 30, 2008, fer tRe 13urJ3ese stated in 
~aFagra~R 1; 

e, WeFe Feeeiveel diFeetly ey !Re distFiet frnm !Re Uniteel States 
gevemment in aeeeFdanee witR the /\meFiean Reeevery and 
Reinvestment /\et ef 2GG9; eF 

&- WeFe meeived ey !Re aistFiet as su~~lemental ene time gFants unaer 
seetien 62 ef S.L 2GG9, eh. 176. 
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6' ARy distriet 11a•;iRg mere tl1aR fifty tl1eusaRd dellars el!eluded iR tl1e 
determiRalieA el its eAdiRg fuAd llalaRee, as required lly sullseetieA 2, 
sl1all JJFS'lide a rOJ)Srl le 1110 legislali\'O 69UASil. TAO re!)erl, wl1iel1 must Ile 
J)rOSOAled at !RO time aAd iR 1110 maRAOF di rested lly tl1e legislali';e 
SSURSil, must address 11ew 1110 meRey was Ol!JlORded, iReludiRg 1110 
Ru miler el mills lly wl1isl1111e distrist was allle le desrease its J)re!)erty 
tmms, if suel1 was a J)ermitted use. 

(Effeeti•;e after J1rne 30, 2011) Payments to school districts -
Unobligated general fund balance. 

1. The superintendent of public instruction shall determine the amount of 
payments due a school district and shall subtract from that the amount by 
which the unobligated general fund balance of the district on the 
preceding June thirtieth is in excess of fifty J)erseAI el its astual 
elEJ)eAditures, JJIUS I\YOAly 111eusaAd dellars. BegiRRiAg July 1, 2QQ8, 1110 
SUJ)OriAIORdORI el J)Ulllis iRslrustieR sl1all determiAO 1110 ameuAI el 
J)aymeAls due a sel1eel distriet aRd sl1all sulltrast !Fem tl'lat 1110 ameuRI lly 
wl1iel1 tl1e uAellligated geAeral flrnd llalaRse ef 1110 distrist eA 1110 
JlreeediRg JuRe tRirtielA is iR eJ<eess ef forty-five percent of its actual 
expenditures, plus twenty thousand dollars. 

2.,. In making the determination required by subsection 1 the superintendent 
of public instruction may not include in a district's unobligated general 
fund balance any moneys that were received by the district from the 
federal education iobs fund program. 

SECTION 25. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan. 

1. A representative organization authorized by a negotiating unit, as defined 
in subdivision b of subsection 2 of section 15.1-16-01, and the board of a 
school district may agree to pursue a supplemental teacher-effectiveness 
compensation plan for teachers in the negotiating unit. 

2.,. The negotiating unit may include: 

<L All teachers employed by the board to teach in the school district· or 

Q,. All teachers employed by the board to teach at a particular school in 
the district. 

;l, For purposes of this section and the implementation of the supplemental 
teacher-effectiveness compensation plan "teacher" means an individual 
defined in subdivision b of subsection 6 of section 15.1-02-13. 

SECTION 26. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Development 
committee - Membership. 

1. Upon agreeing to pursue a supplemental teacher-effectiveness 
compensation plan the board of the school district and the 
representative organization shall form a committee to develop the plan . 
The membership of the committee must be agreed upon by the board of 
the school district and the representative organization. 
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2. At the initial meeting of the committee. the members shall establish rules 
of operation and procedure. 

~ The committee formed under this section is a public entity for purposes of 
chapter 44-04. 

SECTION 27. A new section to chapter 15. 1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Required 
content . 

.L A supplemental teacher-effectiveness compensation plan developed 
under this section must: 

a. Include only matters of compensation and may not include other 
terms or conditions of employment normally negotiated under 
chapter 15. 1-16: 

11,. Provide for a determination of compensation that takes into account: 

ill Whether the school district has had difficulty filling a particular 
position with a suitable and highly qualified teacher· 

{21 Whether a teacher has advanced academic degrees or special 
skills and knowledge beyond those minimally required for a 
position: 

ill Whether a teacher has pursued certified professional 
development activities beyond those minimally required for a 
position 

~ Whether a teacher has assumed responsibilities that are 
beyond those minimally required for a position: and 

!fil Various measures of student growth including academic 
growth: 

i;,. Include a rigorous and objective system of teacher evaluation that 
equitably links an individual"s performance to the opportunity for 
additional compensation· and 

g. Ensure that no teacher subject to the plan will receive less total 
compensation than that teacher was eligible to receive under the last 
contract negotiated under chapter 15.1-16. 

2.,. A supplemental teacher-effectiveness compensation plan is not subject 
to a declaration of impasse under chapter 15.1-16. 

SECTION 28. A new section to chapter 15. 1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Review panel -
Duties . 

.L Upon agreeing to a supplemental teacher-effectiveness compensation 
plan the plan development committee shall forward the plan to a panel 
consisting of: 

a. Two employees of the department of public instruction. selected by 
the superintendent of public instruction: 
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12. 

"" 
d. 

Two individuals appointed by the North Dakota council of educational 
leaders· 

Two individuals appointed by the North Dakota education 
association· and 

Two individuals appointed by the North Dakota school boards 
association. 

2. Beginning April 1. 2012 the panel shall review each plan that is 
submitted to ensure that it meets the requirements of section 27 of this 
Act. 

SECTION 29. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Review panel -
Additional duties. 

shall: 
In addition to the duties set forth in section 28 of this Act. the review panel 

1... Develop and distribute guidelines pertaining to the creation of 
supplemental teacher-effectiveness compensation plans: 

2. Upon request meet with and advise plan development committees 
pursuing the creation of supplemental teacher-effectiveness 
compensation plans: and 

~ Provide advice to the superintendent of public instruction regarding the 
hiring of any employees or the selection of any contractors whose duties 
will be related to supplemental teacher-effectiveness compensation. 

SECTION 30. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Annual report - Required content. 

1... Any school district that receives state moneys to implement a 
supplemental teacher-effectiveness compensation plan shall file an 
annual report with the superintendent of public instruction, at the time 
and in the manner directed by the superintendent. The report must 
address whether the plan has: 

lL Alleviated difficulty filling particular positions with suitable and highly 
qualified teachers: 

12. Encouraged teachers to pursue advanced academic degrees or 
acquire special skills and knowledge beyond those minimally 
required for a position: 

,;. Encouraged teachers to pursue certified professional development 
activities beyond those minimally required for a position· 

sL Encouraged teachers to assume additional responsibilities that are 
beyond those minimally required for a position: and 

e. Resulted in measurable student growth. including academic growth. 

2. The report also must include suggestions for modifications to the plan. if 
appropriate. 
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~ The representative organization shall indicate in writing its agreement 
with the report and the suggestions for modifications. as submitted by the 
school district in accordance with this section. or provide to the 
superintendent of public instruction a separate report together with any 
suggestions for modifications. 

4. The superintendent of public instruction shall provide copies of the report 
to the plan review panel established by section 28 of this Act. 

SECTION 31. A new section to chapter 15. 1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Existing contracts - Terms - Effect. 

1.,_ The terms of any contract entered before July 1 2011. between the 
board of a school district and a representative organization in accordance 
with chapter 15.1-16. remain in force and effect for the duration of the 
contract. 

2. A supplemental teacher-effectiveness compensation plan authorized by 
this Act may take effect on July 1. 2012. 

SECTION 32. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Plan review panel - Reimbursement for expenses. 

Each member of the supplemental teacher-effectiveness compensation plan 
review panel is entitled to receive reimbursement for expenses as provided by law 
for state officials if the member is attending meetings or performing duties directed 
by the panel. 

SECTION 33. AMENDMENT. Section 15.1-36-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-36-02. School construction projects - Loans. 

1. The board of university and school lands may authorize the use of 
moneys in the coal development trust fund established pursuant to 
section 21 of article X of the Constitution of North Dakota and 
subsection 1 of section 57-62-02 to provide school construction loans. as 
described in this chapter. The outstanding principal balance of loans 
under this chapter may not exceed fifty million dollars. The board may 
adopt policies and rules governing school construction loans. 

2. In order to be eligible for a loan under this section, the board of a school 
district shall: 

a. Propose a construction project with a cost of at least one million 
dollars and an expected utilization of at least thirty years; 

b. Obtain the approval of the superintendent of public instruction for the 
construction project under section 15. 1-36-01; and 

c. Submit to the superintendent of public instruction an application 
containing all information deemed necessary by the superintendent. 
including potential alternative sources or methods of financing the 
construction project. 
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3. The superintendent of public instruction shall give priority to any district 
that meets the requirements for receipt of an equity payment under 
section 15.1-27-11. 

4. If an eligible school district's imputed taxable valuation per student is less 
than eighty percent of the state average imputed valuation per student, 
the district is entitled to receive: 

a. A school construction loan equal to the lesser of eigR!twelve million 
dollars or eighty percent of the actual project cost; 

b. An interest rate discount equal to at least fiftyQne hundred but not 
more than two hundred fifly_basis points below the prevailing tax-free 
bond rates; and 

C. A term of repayment that may extend up to twenty years. 

5. If an eligible school district's imputed taxable valuation per student is 
equal to at least eighty percent but less than ninety percent of the state 
average imputed taxable valuation per student, the district is entitled to 
receive: 

a. A school construction loan equal to the lesser of seveRten million 
dollars or seventy percent of the actual project cost; 

b. An interest rate buydown equal to at least fiftyQne hundred but not 
more than two hundred fifly_basis points below the prevailing tax-free 
bond rates; and 

C. A term of repayment that may extend up to twenty years. 

6. If an eligible school district's imputed taxable valuation per student is 
equal to at least ninety percent of the state average imputed taxable 
valuation per student, the district is entitled to receive: 

a. A school construction loan equal to the lesser of twefour million-#;e 
RUAdFed IReusaAd dollars or thirty percent of the actual project cost; 

b. An interest rate discount equal to at least fiftyQne hundred but not 
more than two hundred fifty basis points below the prevailing tax-free 
bond rates; and 

C. A term of repayment that may extend up to twenty years. 

7. The board of a school district may submit its loan application to the 
superintendent of public instruction before or after receiving authorization 
of a bond issue in accordance with chapter 21-03. If the vote to authorize 
a bond issue precedes the application for a loan, the application must be 
acted upon by the superintendent expeditiously but no later than one 
hundred eighty days from the date it is received by the superintendent. 

8. The superintendent of public instruction shall consider each loan 
application in the order it received approval under section 15.1-36-01. 

9. If the superintendent of public instruction approves the loan, the 
superintendent may determine the loan amount, the term of the loan, and 
the interest rate, in accordance with the requirements of this section . 

10. The superintendent of public instruction may adopt rules governing 
school construction loans. 
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11. For purposes of this section, a construction project means the purchase, 
lease, erection, or improvement of any structure or facility by a school 
board, provided the acquisition or activity is within a school board's 
authority. 

SECTION 34. AMENDMENT. Section 15.1-37-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-37-01. Early childhood education program -Approval. 

i Any person or school district operating an early childhood education 
program may request approval of the program from the superintendent of 
public instruction. The superintendent shall approve an early childhood 
education program if the program: 

+<L. Is taught by individuals who are licensed to teach in early childhood 
education by the education standards and practices board; 

2cb. Follows a developmentally appropriate curriculum;-aREI 

&-~ Is in compliance with all municipal and state health, fire, and safety 
requirements; and 

,L Limits its enrollment to children who have reached the age of four 
before August first in the year of enrollment. 

2-,_ Per slueeRI fURSiR!! will RSI Ile ~re•,ieee le iRSiYieuals er SSRSSI eislrisls 
efferiR§ a ~rel(iRSeFjjaReRln determining the state aid payments to which 
a school district is entitled, the superintendent of public instruction may 
not count any student enrolled in a regular early childhood education 
program. 

SECTION 35. AMENDMENT. Subsection 1 of section 15.1-37-02 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. The North Dakota early childhood education council consists of: 

a. A chairman appointed by the governor; 

b. The superintendent of public instruction, or the superintendent's 
designee; 

c. The state health officer, or the officer's designee; 

d. The director of the department of human services, or the director's 
designee; 

e. The North Dakota head start - state collaboration administrator, or 
the administrator's designee; 

f. The commissioner of higher education, or the commissioner's 
designee; 

g. The commissioner of commerce or the commissioner's designee· 

b.,_ The chairman of the senate education committee, or the chairman's 
designee; 

R·ch The chairman of the house of representatives education committee, 
or the chairman's designee; and 
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hj,_ The following gubernatorial appointees: 

(1) The superintendent of a school district having at least one 
thousand students in average daily membership; 

(2) The superintendent of a school district having fewer than one 
thousand students in average daily membership; 

(3) The superintendent of a school district headquartered on a 
reservation or including reservation land within its boundaries; 

(4) The pFiRsipal ef a soReel Sistriot; 

flB AA iAEfr1iaual emplayea as aA elemeAtary soi'laal leaoi'ler; 

tet An individual representing a non-religious-based provider of 
presoi'laalearly childhood education; 

f+t.(fil An individual representing a religious-based provider of 
presoi'laalearly childhood education; 

t8f@l An individual representing a center-based licensed child care 
provider; 

tlltill An individual representing a home-based licensed child care 
provider; 

fWJ@l An individual representing a reservation-based head start 
program; 

f441{fil An elected member of a school board; 

~UID The parent of a child not yet enrolled in elementary 
school;-aoo 

~iJ..1.lThe parent of a child with special Aeeasdisabilities not yet 
enrolled in elementary school.; and 

L1l.l An individual representing children with disabilities. 

SECTION 36. AMENDMENT. Section 15.1-37-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-37-03. Council - Duties. 

The council shall: 

1. 

2. 

6, 

4.-

&, 

Review the Eleliveryavailability and provision of early childhood 
education care and services in this state; 

GaAEluel a Aeeas assessmeAI; 

Review early ei'lilai'laaa eauoaliaA slaAElaras aAEl prapase FevisiaAs la li'le 
staAElaras as Aeeaea; 

Reviewldentify opportunities for public and private sector collaboration in 
the EleliveFyprovision of early childhood education. care. and services in 
this state; 

D01,1elep a oompreheAsive plaR go•;erAiRg tRe eielivery ef early shildhood 
eauoaliaA iA li'lis state; aAEl 
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&..3. Identify ways to assist with the recruitment and retention of individuals 
interested in working as providers of early childhood education care. and 
services including training and continuing education or professional 
development opportunities· 

4. Seek the advice and guidance of individuals who are uniquely familiar 
with the nature. scope. and associated challenges of providing early 
childhood education. care. and services in geographically and 
socioeconomically diverse settings. and develop recommendations 
pertaining to the short-term and longer-term improvement and expansion 
of early childhood education care and services in this state: and 

~ Provide a biennial report regarding its asliviliesfindings and 
recommendations to the governor and the legislative GelffiGilassembly. 

SECTION 37. AMENDMENT. Section 57-15-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-15-14. General fund levy limitations in school districts. 

The aggregate amount levied each year for the purposes listed in section 
57-15-14.2 by any school district. except the Fargo school district, may not exceed 
the amount in dollars which the school district levied for the prior school year plus 
twelve percent up to a general fund levy of one hundred eighty-five mills on the dollar 
of the taxable valuation of the district. except that: 

1. In any school district having a total population in excess of four thousand 
according to the last federal decennial census there may be levied any 
specific number of mills that upon resolution of the school board has 
been submitted to and approved by a majority of the qualified electors 
voting upon the question at any regular or special school district election. 

2. In any school district having a total population of fewer than four 
thousand, there may be levied any specific number of mills that upon 
resolution of the school board has been approved by fifty-five percent of 
the qualified electors voting upon the question at any regular or special 
school election. 

3. After June 30. 2009. in any school district election for approval by 
electors of increased levy authority under subsection 1 or 2. the ballot 
must specify the number of mills proposed for approval, and the number 
of taxable years for which that approval is to apply. After June 30, 2009, 
approval by electors of increased levy authority under subsection 1 or 2 
may not be effective for more than ten taxable years. 

4. The authority for a levy of up to a specific number of mills under this 
section approved by electors of a school district before July 1, 2009, is 
terminated effective for taxable years after 2015. If the electors of a 
school district subject to this subsection have not approved a levy for 
taxable years after 2015 of up to a specific number of mills under this 
section by December 31, 2015, the school district levy limitation for 
subsequent years is subject to the limitations under section 57-15-01.1 or 
this section. 

5. The authority for an unlimited levy approved by electors of a school 
district before July 1, 2009, is terminated effective for taxable years after 
2015. If the electors of a school district subject to this subsection have 
not approved a levy of up to a specific number of mills under this section 
by December 31. 2015. the school district levy limitation for subsequent 
years is subject to the limitations under section 57-15-01.1 or this 
section. 
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6. A school district that experiences a rapidly increasing taxable valuation 
may levy. for the taxable year of the rapidly increasing taxable valuation 
and the next taxable year. the amount in dollars which the school district 
levied for the prior school year plus eighteen percent. up to a general 
fund levy of one hundred eighty-five mills on the dollar of the taxable 
valuation of the district. For purposes of this subsection "rapidly 
increasing taxable valuation" means an increase of twenty percent or 
more in taxable valuation from the immediately preceding taxable year. 

The question of authorizing or discontinuing such specific number of mills authority in 
any school district must be submitted to the qualified electors at the next regular 
election upon resolution of the school board or upon the filing with the school board 
of a petition containing the signatures of qualified electors of the district equal in 
number to ten percent of the number of electors who cast votes in the most recent 
election in the school district. However. not fewer than twenty-five signatures are 
required. However, the approval of discontinuing such authority does not affect the 
tax levy in the calendar year in which the election is held. The election must be held 
in the same manner and subject to the same conditions as provided in this section 
for the first election upon the question of authorizing the mill levy. 

SECTION 38. ISOLATED SCHOOLS - TRANSITION PAYMENTS. 

1. If during the 2010-11 school year a school district received payments as 
a result of section 15.1-27-15. as the section existed on June 30. 2011. 
and if that district is not eligible for the factor established under 
subdivision j of subsection 1 of section 15.1-27-03.1, the district is 
entitled to the following transition payments: 

a. For the 2011-12 school year, an amount equal to that which the 
district would have received under section 15.1-27-15, as the section 
existed on June 30. 2011; 

b. For the 2012-13 school year, an amount equal to seventy-five 
percent of that which the district would have received under section 
15.1-27-15. as the section existed on June 30. 2011; 

c. For the 2013-14 school year. an amount equal to fifty percent of that 
which the district would have received under section 15.1-27-15. as 
the section existed on June 30. 2011; and 

d. For the 2014-15 school year, an amount equal to twenty-five percent 
of that which the district would have received under section 
15.1-27-15. as the section existed on June 30. 2011. 

2. Upon the closure of a school that met the definition of isolated under 
section 15.1-27-15. as it existed on June 30, 2011. the superintendent of 
public instruction shall cease to provide to the district the transition 
payments established under subsection 1. 

SECTION 39. TRANSPORTATION GRANTS - DISTRIBUTION. 

1. During each year of the 2011-13 biennium. the superintendent of public 
instruction shall calculate the payment to which each school district is 
entitled based on the state transportation formula as it existed on June 
30. 2001. except that the superintendent shall provide reimbursement at 
the rate of: 

a. One dollar and three cents per mile for schoolbuses having a 
capacity of ten or more passengers; 
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b. Forty-six cents per mile for vehicles having a capacity of nine or 
fewer passengers; 

c. Forty-six cents per mile, provided: 

(1) The student being transported is a student with a disability, as 
defined in chapter 15.1-32; 

(2) The student's individualized education program plan requires 
that the student attend a public or a nonpublic school located 
outside the student's school district of residence; 

(3) The student is transported by an adult member of the student's 
family; 

(4) The student is transported in a vehicle furnished by the 
student's parents;· 

(5) The student's transportation is paid for by the student's 
parents; and 

(6) The reimbursement does not exceed two round trips daily 
between the student's home and school. 

d. Forty-six cents per mile, one way, provided: 

(1) The student being transported resides more than two miles 
from the public school that the student attends; 

(2) The student is transported by an adult member of the student's 
family; 

(3) The student is transported in a vehicle furnished by the 
student's parents; and 

(4) The student's transportation is paid for by the student's 
parents; and 

e. Twenty-six cents per student for each one-way trip. 

2. The superintendent of public instruction shall use the latest available 
student enrollment count in each school district in applying the provisions 
of subsection 1. 

3. If any moneys provided for transportation payments in the grants 
transportation line item in the appropriation bill for the superintendent of 
public instruction, as approved by the sixty-second legislative assembly, 
remain after application of the formula provided for in this section, the 
superintendent of public instruction shall prorate the remaining amounts 
according to the percentage of the total transportation formula amount to 
which each school district is entitled. 

4. This section does not authorize the reimbursement of any costs incurred 
in providing transportation for student attendance at extracurricular 
activities or events. 

SECTION 40. SCHOOL DISTRICT RAPID ENROLLMENT GROWTH -
GRANT. During the 2011-13 biennium, the superintendent of public instruction shall 
expend up to $5,000,000 from the grants - other grants line item in the appropriation 
bill for the superintendent of public instruction, as approved by the sixty-second 
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legislative assembly, for the purpose of providing a grant to any school district that 
can demonstrate rapid enrollment growth in accordance with this section. 

1. If the number of full-time equivalent students enrolled in a school district 
has increased by at least three percent annually and if that increase is 
equal to at least twenty-five full-time equivalent students, as 
demonstrated by the district's September tenth fall enrollment report, the 
district is entitled to receive a grant equal to thirty percent of the per 
student payment provided for in section 15.1-27-04 multiplied by the 
actual increase in its full-time equivalent student enrollment. 

2. If the number of full-time equivalent students enrolled in a school district 
has increased by at least seven percent annually and if that increase is 
equal to at least twenty-five full-time equivalent students, as 
demonstrated by the district's September tenth fall enrollment report, the 
district is entitled to receive a grant equal to seventy percent of the per 
student payment provided for in section 15.1-27-04 multiplied by the 
actual increase in its full-time equivalent student enrollment. 

3. If the number of full-time equivalent students enrolled in a school district 
has increased by at least thirteen percent annually and if that increase is 
equal to at least twenty-five full-time equivalent students, as 
demonstrated by the district's September tenth fall enrollment report, the 
district is entitled to receive a grant equal to the per student payment 
provided for in section 15.1-27-04 multiplied by the actual increase in its 
full-time equivalent student enrollment. 

4. If the amount of the expenditure provided for in this section is insufficient 
to meet the obligations of this section, the superintendent of public 
instruction shall prorate the payment based on the percentage of the total 
amount to which each school district is entitled. 

5. A district may not receive more than $800,000 annually in accordance 
with this section. 

SECTION 41. SUPPLEMENTAL TEACHER-EFFECTIVENESS 
COMPENSATION PLAN - GRANT. During the 2011-13 biennium, the 
superintendent of public instruction shall expend up to $700,000 from the grants -
other grants line item in the appropriation bill for the superintendent of public 
instruction, as approved by the sixty-second legislative assembly for the purpose of 
providing a grant to any school district that submits an eligible supplemental 
teacher-effectiveness compensation plan in accordance with section 27 of this Act. 

1. The amount of the grant to which a district is entitled must provide 
reimbursement for any costs the district incurred in developing the plan. 

2. If providing the grants to each eligible district would exceed the 
expenditure authorized by this section, the superintendent of public 
instruction, with the advice of the review panel, shall select districts of 
varying size to receive the grants and shall prioritize the grants based on 
those plans that show the greatest potential to increase 
teacher-effectiveness through supplemental compensation. For purposes 
of this subsection, the superintendent of public instruction shall consider 
a district to be: 

a. Small, if it has fewer than one thousand weighted student units; 

b. Medium, if it has at least one thousand but fewer than five thousand 
weighted student units; and 

c. Large, if it has at least five thousand weighted student units. 

(1) DESK (3) COMMITTEE Page 34 h_stcomrep_65_002 



• 

-

• 

Com Standing Committee Report 
April 11, 2011 9:58am 

Module ID: h_stcomrep_65_002 
Carrier: Skarphol 

Insert LC: 11.0208.07032 Title: 09000 

SECTION 42. USE OF NEW MONEY· TEACHER COMPENSATION 
INCREASES · REPORTS TO THE LEGISLATIVE MANAGEMENT. 

1. During the 2011-13 biennium, the board of each school district shall use 
an amount equal to at least seventy percent of all new money received 
by the district for per student payments to increase the compensation 
paid to teachers and to provide compensation to teachers who begin 
employment with the district on or after July 1, 2011. 

2. For purposes of this section, the superintendent of public instruction shall 
calculate the amount of new money received by a district during the 
2011-13 biennium by: 

a. Determining the total amount of state dollars received by each 
district during the 2009-11 biennium as per student payments, 
provided that equity payments, transportation payments, contingency 
distributions, mill levy reduction payments, and technology support 
payments are not to be included in the total; 

b. Determining the total amount of state dollars received by each 
district during the 2011-13 biennium as per student payments, 
provided that the following are not to be included in the total: 

(1) Contingent distributions; 

(2) Cross-border attendance moneys; 

(3) Deferred maintenance and physical plant improvements 
grants; 

(4) Equity payments; 

(5) Federal education jobs funds program moneys; 

(6) Home-based education program monitoring moneys; 

(7) Mill levy reduction payments; 

(8) PowerSchool acquisition, implementation, and utilization 
moneys; 

(9) Regional education association moneys and grants; and 

(10) Transportation payments; and 

C. Subtracting the amount arrived at under subdivision a from the 
amount arrived at under subdivision b. 

3. School districts providing educational services under a cooperative 
agreement approved by the superintendent of public instruction must, for 
purposes of this section, be treated as a single district. 

4. a. This section does not apply to a school district if the board of the 
school district, after a public hearing at which public testimony and 
documentary evidence are accepted, determines in its discretion and 
by an affirmative vote of two-thirds of the members of the board that 
complying with subsection 1 would place the school district in the 
position of having insufficient fiscal resources to meet the school 
district's other obligations. 
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b. Within ten days of the vote required by subdivision a, the school 
board shall notify the superintendent of public instruction of its action 
and shall file a report detailing the grounds for its determination and 
action. 

c. The superintendent of public instruction shall report all notices 
received under this subsection to the legislative management. 

SECTION 43. CONTINGENT MONEY. If any money appropriated to the 
superintendent of public instruction for state aid payments to school districts remains 
after the superintendent complies with all statutory payment obligations imposed for 
the biennium beginning July 1, 2011, and ending June 30, 2013, the superintendent 
shall use the remaining moneys to provide additional per student payments on a 
prorated basis according to the latest available average daily membership of each 
school district. 

SECTION 44. CONTINGENT TRANSFER BY BANK OF NORTH DAKOTA 
FOR SPECIAL EDUCATION. If during the biennium beginning July 1, 2011, and 
ending June 30, 2013, the superintendent of public instruction determines that, using 
all available sources, there are insufficient funds with which to fully reimburse school 
districts for the excess costs of serving the one percent of special education students 
statewide who require the greatest school district expenditures in order to be 
provided with special education and related services, the industrial commission shall 
transfer from the earnings and accumulated and undivided profits of the Bank of 
North Dakota the amount the superintendent of public instruction certifies is 
necessary to provide the statutorily required level of reimbursement. The 
superintendent of public instruction shall file for introduction legislation requesting 
that the sixty-third legislative assembly return any amount transferred under this 
section to the Bank of North Dakota. 

SECTION 45. LEGISLATIVE MANAGEMENT STUDY -ADULT 
EDUCATION. During the 2011-12 interim, the legislative management shall consider 
studying the provision and funding of adult education. The legislative management 
shall report its findings and recommendations, together with any legislation required 
to implement the recommendations, to the sixty-third legislative assembly. 

SECTION 46. EDUCATION FUNDING AND TAXATION COMMITTEE -
STUDY. 

1. The education funding and taxation committee consists of: 

a. The following nine voting members: 

(1) The chairman of the house education committee, or the 
chairman's designee; 

(2) The chairman of the house finance and taxation committee, or 
the chairman's designee; 

(3) The chairman of the senate education committee, or the 
chairman's designee; 

(4) The chairman of the senate finance and taxation committee, or 
the chairman's designee; and 

(5) Five legislators appointed by the chairman of the legislative 
management; and 

b. The following five nonvoting members: 

(1) The tax commissioner or the commissioners designee; 
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(2) The superintendent of public instruction or the superintendent's 
designee; 

(3) A representative of the governor, selected by the governor; and 

(4) Two school district business managers, appointed by the 
legislative management. 

2. The chairman of the legislative management shall select one from among 
the voting members to serve as the chairman of the committee. 

3. The committee shall operate according to the statutes and procedure 
governing the operation of other legislative management interim 
committees. 

4. The committee shall examine short-term and longer-term state and local 
involvement in funding elementary and secondary education. The 
committee shall report its findings and recommendations, together with 
any legislation required to implement the recommendations, to the 
legislative management. 

SECTION 47. REPEAL. Section 6 of this Act and sections 15.1-18.2-01, 
15.1-18.2-02, and 15.1-18.2-03 of the North Dakota Century Code are repealed. 

SECTION 48. REPEAL. Section 15.1-27-15 of the North Dakota Century 
Code is repealed. 

SECTION 49. EFFECTIVE DATE. Section 47 of this Act becomes effective 
on July 1, 2013." 

Renumber accordingly 
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REPORT OF STANDING COMMITTEE 
SB 2150, as reengrossed and amended: Appropriations Committee (Rep. Delzer, 

Chairman) recommends AMENDMENTS AS FOLLOWS and when so amended, 
recommends DO PASS (15 YEAS, 6 NAYS, 0 ABSENT AND NOT VOTING). 
Reengrossed SB 2150, as amended, was placed on the Sixth order on the calendar. 

In lieu of the amendments adopted by the House as printed on pages 1229-1268 of the 
House Journal, Reengrossed Senate Bill No. 2150 is amended as follows: 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact a new section to chapter 15.1-09.1, four new sections to chapter 15.1-18.2, 
two new sections to chapter 15.1-21, and eight new sections to chapter 15.1-27 of 
the North Dakota Century Code, relating to regional education associations, the 
professional development advisory committee, North Dakota scholarships, and 
supplemental teacher-effectiveness compensation; to amend and reenact sections 
15.1-06-04, 15.1-07-33, 15.1-09-58, 15.1-09.1-02, 15.1-21-02.1, 15.1-21-02.4, 
15.1-21-02.5, 15.1-21-02.6, 15.1-21-08, 15.1-21-18, 15.1-21-19, 15.1-22-01, 
15.1-27-03.1, 15.1-27-04, 15.1-27-07.2, 15.1-27-11, 15.1-27-35.3, 15.1-36-02, and 
15.1-37-01, subsection 1 of section 15.1-37-02, and sections 15.1-37-03 and 
57-15-14 of the North Dakota Century Code, relating to the school calendar, 
technology, regional education associations, curriculum requirements, assessments, 
scholarships, student consultations, state aid, school construction funding, early 
childhood education, care, and services, and taxable valuations; to repeal section 6 
of this Act and sections 15.1-18.2-01, 15.1-18.2-02, 15.1-18.2-03, and 15.1-27-15 of 
the North Dakota Century Code, relating to professional development and isolated 
schools; to provide for compensation increases, transition payments, contingent 
payments, and the distribution of transportation grants, supplemented 
teacher-effectiveness compensation grants, alternative middle school grants, and 
rapid enrollment growth grants; to provide for legislative management studies; and to 
provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15.1-06-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-06-04. School calendar - Length. 

1. During the 2009-1 O school year, a school district shall provide for a 
school calendar of at least one hundred eighty days. 

a. One hundred seventy-three days must be used for instruction; 

b. Three days must be used for holidays, as selected by the school 
board in consultation with district teachers from the list provided for 
in subdivisions b through j of subsection 1 of section 15.1-06-02; 

c. Up to two days must be used for: 

(1) Parent-teacher conferences; or 

(2) Compensatory time for parent-teacher conferences held 
outside regular school hours; and 

d. Two days must be used for professional development. 

2. ~Beginning with the 2010-11 school year, a school district shall 
provide for a school calendar of at least one hundred eighty-one days. 

a. One hundred seventy-four days must be used for instruction; 
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b. Three days must be used for holidays, as selected by the board in 
consultation with district teachers from the list provided for in 
subdivisions b through j of subsection 1 of section 15.1-06-02; 

c. Up to two days must be used for: 

(1) Parent-teacher conferences; or 

(2) Compensatory time for parent-teacher conferences held 
outside of regular school hours; and 

d. Two days must be used for professional development. 

3. Beginning with the 2G11 122012-13 school year, a school district shall 
provide for a school calendar of at least one hundred eighty-two days. 

a. One hundred seventy-five days must be used for instruction; 

b. Three days must be used for holidays, as selected by the board in 
consultation with district teachers from the list provided for in 
subdivisions b through j of subsection 1 of section 15.1-06-02; 

c. Up to two days must be used for: 

(1) Parent-teacher conferences; or 

(2) Compensatory time for parent-teacher conferences held 
outside of regular school hours; and 

d. Two days must be used for professional development. 

4. A day for professional development must consist of: 

a. Six hours of professional development, exclusive of meals and other 
breaks, conducted within a single day; or 

b. Two four-hour periods of professional development, exclusive of 
meals and other breaks, conducted over two days. 

5. If a school district offers a four-hour period of professional development, 
as permitted in subdivision b of subsection 4, the school district may 
schedule instruction during other available hours on that same day and 
be credited with providing one-half day of instruction to students. This 
subsection does not apply unless the one-half day of instruction equals at 
least one-half of the time required for a full day of instruction, as defined 
in this section. 

6. a. In meeting the requirements for two days of professional 
development under this section, a school district may require that its 
teachers attend the North Dakota education association instructional 
conference and may pay teachers for attending the conference, 
provided their attendance is verified. 

b. In meeting the requirements for two days of professional 
development under this section, a school district may consider 
attendance at the North Dakota education association instructional 
conference to be optional, elect not to pay teachers for attending the 
instructional conference, and instead direct any resulting savings 
toward providing alternate professional development opportunities. 
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c. A school district may not require the attendance of teachers in school 
or at any school-sponsored, school-directed, school-sanctioned, or 
school-related activities and may not schedule classroom instruction 
time nor alternate professional development activities on any day 
that conflicts with the North Dakota education association 
instructional conference. 

7. Beginning with the 2010-11 school year, if a school district elects to 
provide an optional third day of professional development, the school 
district shall do so by: 

a. Meeting the requirements for a day of professional development as 
set forth in subsection 4; or 

b. Shortening four instructional days, for the purpose of providing for 
two-hour periods of professional development, provided: 

(1) Each instructional day on which such professional 
development occurs includes at least four hours of instruction 
for kindergarten and elementary students and four and one-half 
hours for high school students; 

(2) The instructional time for each course normally scheduled on 
that day is reduced proportionately or the daily schedule is 
reconfigured to ensure that the same course is not subject to 
early dismissal more than one time per school calendar, as a 
result of this subdivision; and 

(3) All teachers having a class dismissed as a result of this 
subdivision are required to be in attendance and participate in 
the professional development. 

8. a. If a school's calendar provides for an extension of each schoolday 
beyond the statutorily required minimum number of hours, and if the 
extensions when aggregated over an entire school year amount to 
more than eighty-four hours of additional classroom instruction 
during the school year, the school is exempt from having to make up 
six hours of instruction time lost as a result of weather-related 
closure. In order to make up lost classroom instruction time beyond 
the six hours, the school must extend its normal school calendar day 
by at least thirty minutes. 

b. A school that does not qualify under the provisions of this subsection 
must extend its normal schoolday by at least thirty minutes to make 
up classroom instruction time lost as a result of weather-related 
closure. 

c. If because of weather a school must dismiss before completing a full 
day of instruction, the school is responsible for making up only those 
hours and portions of an hour between the time of early dismissal 
and the conclusion of a full day of classroom instruction. 

9. For purposes of this section, a full day of instruction consists of: 

a. At least five and one-half hours for kindergarten and elementary 
students, during which time the students are required to be in 
attendance for the purpose of receiving curricular instruction; and 

b. At least six hours for high school students, during which time the 
students are required to be in attendance for the purpose of 
receiving curricular instruction. 
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SECTION 2. AMENDMENT. Section 15.1-07-33 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-07-33. Student information system -Statewide coordination_: 
Financial support - Exemption. 

1. Notwithstanding any other technology requirements imposed by the 
superintendent of public instruction, the information technology 
department, or the North Dakota educational technology council, each 
school district shall acquire PowerSchool through the information 
technology department and use it as its principal student information 
system. 

2,. The superintendent of public instruction shall forward that portion of a 
school district's state aid which is payable by the superintendent under 
subdivision n of sul:isection 1 of section 15.1-27-03.1 directly to the 
information technology department to reimburse the department for the 
cost of the school district's acquisition, implementation or utilization of 
PowerSchool and any related technology support services. The 
superintendent shall forward the amount payable under this subsection at 
the same time and in the same manner as provided for other state aid 
payments under section 15.1-27-01. 

;i,,. If the portion of a school district's state aid forwarded to the information 
technology department under subsection 2 exceeds the cost incurred by 
the information technology department in providing for the school 
district's acquisition implementation, or utilization of PowerSchool and 
any related technology support services, the information technology 
department shall return the excess moneys to the superintendent of 
public instruction for redistribution to the school district as per student 
payments. 

4. The superintendent of public instruction may exempt a school district 
from having to acquire and utilize PowerSchool if the school district 
demonstrates that in accordance with requirements of the bureau of 
Indian education, the district has acquired and is utilizing a student 
information system that is determined to be comparable by the 
superintendent. 

SECTION 3. AMENDMENT. Section 15. 1-09-58 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-09-58. PFekindeFgarten pF8g1,11nEarly childhood education -
Authorization - Support. 

The board of a school district may establish a pFel1ina0FgaFtenan early 
childhood program and may Fesei•,e ans eiEpena any stale meneys speoifioally 
apprnpFiatea feF the prngram, any feaeral f~nassupport that program with: 

1. Local tax revenues, other than those necessary to support the district's 
kindergarten program and the district's provision of elementary and high 
school educational services: 

2. Federal moneys specifically appropriated or approved for the program,; 
and any gifts 

;i,,. Gifts, grants, and donations specifically given for the program . 

SECTION 4. AMENDMENT. Section 15.1-09.1-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

(1) DESK (3) COMMITTEE Page 4 h_stcomrep_66_001 



• 

• 

Com Standing Committee Report 
April 12, 2011 2:26pm 

Module ID: h_stcomrep_66_001 
Carrier: Skarphol 

Insert LC: 11.0208.07035 Title: 10000 

15.1-09.1-02. Regional education association -Joint powers agreement­
Review by superintendent of public instruction - Criteria. 

Befereln order for a group of school districts mayto be designated as a 
regional education association, the superintendent of public instruction shall review 
the joint powers agreement that the districts have entered and verify that, the 
requirements of this section have been met. 

1. The school districts must: 

a. Have a combined total land mass of at least five thousand eight 
hundred square miles [1502193 hectares]; 

b. (1) Have a combined total land mass of at least four thousand five 
hundred square miles [1165494 hectares]; and 

(2) Number at least twelve; 

c. (1) Have a combined total land mass of at least four thousand 
square miles [1035995 hectares]; and 

(2) Have at least three thousand students in average daily 
membership; or 

d. (1) Have a combined total land mass of at least one thousand five 
hundred square miles [388498 hectares]; and 

(2) Have at least seven thousand five hundred students in average 
daily membership. 

2. The school districts aremust be contiguous to each other or, if the 
districts are not contiguous to each other, the superintendent of public 
instruction shall verify that the participating districts can provide sound 
educational opportunities to their students in a fiscally responsible 
manner without injuring other school districts or regional education 
associations and without negatively impacting the ability of other school 
districts or regional education associations to provide sound educational 
opportunities to their students in a fiscally responsible manner. A decision 
by the superintendent of public instruction under this subsection may be 
appealed to the state board of public school education. A decision by the 
state board is final. 

3. The joint powers agreement rneiuiFOsmust require that the participating 
school districts maintain a joint operating fund ana sRaFe vmious 
aaministrative lunelions ana stuaent seFviees in aeeoFaanee wilR 
suBseelion 4. 

4. a- DuFing !Re liFSI two seRool yeaFs in wRieR a Fegional eaueation 
assosiation is operational, eaeR paftioipating sshool SistFist sRall 
sRaFe in at least two aaminislFative funetions ana two stuaent 
serviees, seleetea By !Re aistFiet. 

Ir. DuFing !Re IRiFa ana louFtR SSROOI yeaFS in WRiSR a Fegional 
eaueation assoeialion is opeFational, eaeR paFtieipaling seRool 
aislFiet sRall sRaFe in at least IRFee aaministrati>,e funetions ana IRFee 
stuaent serviees, seleetea By !Re ais!Fiel. 

&- DuFing !Re lillR seRool yeaF in wRieR a Fegional eaueation assoeiation 
is operational, ana eaeR yeaF IReFealleF, eaeR paFtieipating seRool 
aistFiet sRall sRaFO at least five aaministFative lunetions ana live 
stt18ent seFVioes, seleotea By tRe etistFist. 
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El, F'er purpeses el IRis subseelieA: 
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f4 "AeJmiRistrati..,e fuRotions" means: 

fllt BusiAess FRaAageFReAI; 

{bt Career aAd tesRAisal edusalieA servises FRaAageFReAt; 

le) CurrisuluFR FRappiAg er de¥elepFReAI; 

fG) Dala aAalysis; 

tet F'ederal pregraFR supper!; 

. ff) F'ederal lille pregraFR FRaAageFReAI; 

(fil CraAI wriliAg; 

tfl) SsReel iFRpra•;eFReAI; 

ft) SeReel safety aAd eA•;ireAFReRI FRaRagemeRI; 

ffi Spesial edusalieA servises maAagemeAI; 

flt Slaff releAlieA aAd reeruitFReAI; 

tffl1 Slaff SRariAg; 

W TesRAelegy supper!; aAd 

tet AAy e!Rer fuAslieAS appra•,ed by !Re superiAleAdeAI el 
publis iAslruslieA. 

~ "SludeAt servises" FReaRs: 

fllt /\dvaAeed plaseFReRI elasses; 

t9f /\lleFAati¥e RigR SSReels er alteFAali>;e RigR SSReel 
J3Fograms; 

le) Career aRd lesRAisal eduealieA elasses; 

fG) CeuAseliAg serviees; 

fe} ComMen elementary ourrie1:Jla; 

ff) DislaAse learAiAg slasses; 

(fil Dual sredit slasses; 

tfl) F'ereigA laAguage elasses; 

ft) Library aAd meaia ser.•iees; 

ffi Summer pregraFRs; 

W SupplemeRlal iAslruslieA pregrams; aAd 
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(It Any alher sef\Siees appreved IJy lhe superintendent ef 
J)Ublie iRStFl;JGtion. 

e, Fer purpeses el lhis sulJseelien, if a re11ienal eduealien assesiatien 
IJeeame eperalianal IJefere duly 1, 2006, lhe 2006 06 ssheel year 
musl Ile sensidered lhe previder's lirsl year el eperalien. 

ec The joint powers agreement pra·,idesmust provide: 

a. Criteria for the future participation of school districts that were not 
parties to the original joint powers agreement; 

b. An application process by which school districts that were not parties 
to the original joint powers agreement can become participating 
districts; and 

c. A process by which school districts that were not parties to the 
original joint powers agreement and whose application to participate 
in the agreement was denied can appeal the decision to the 
superintendent of public instruction. 

S,§,_ The joint powers agreement previdesmust provide for the employment 
and compensation of staff. 

7'6. The joint powers agreement must: 

a. EstalJlishesEstablish the number of members on the governing 
board; 

b. EslalJlishesEstablish the manner in which members of the governing 
board are determined; 

c. Re~uires all memlJersRequire that each member of the governing 
board er their desi11nees le Ile indi·,idualsbe an individual currently 
serving on the board of a participating school district or the designee 
of a participating school district's board; and 

d. AllewsAllow for the inclusion of ex officio nonvoting members on the 
governing board. 

&L The joint powers agreement pre•,idesmust provide that the board of the 
regional education association shall meet at least quarterly. 

ll-,8. The joint powers agreement eeesmay not permit the regional education 
association to compensate members of the regional education 
association board for attending meetings of the board and does not 
permit the regional education association to reimburse members of the 
board for any expenses incurred in attending meetings of the board. 

SECTION 5. A new section to chapter 15.1-09.1 of the North Dakota Century 
Code is created and enacted as follows: 

Regional education association - Services to be offered . 

.1. In order to be eligible for state funding a regional education association 
must offer the following services to its member districts: 

a. Coordination and facilitation of professional development activities 
for teachers and administrators employed by its member districts; 

Q,. Supplementation of technology support services· 
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~ Assistance with achieving school improvement goals identified by 
the superintendent of public instruction: 

lL Assistance with the collection analysis. and interpretation of student 
achievement data: and 

e. Assistance with the expansion and enrichment of curricular offerings. 

2.,_ Subsection 1 does not preclude a regional education association from 
offering additional services to its member districts. 

SECTION 6. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Professional development advisory committee • Reimbursement of 
members. 

Each member of the professional development advisory committee is entitled 
to receive reimbursement for expenses as provided by law for state officers if the 
member is attending committee meetings. except that no member may receive 
reimbursement under this section for more than three committee meetings during 
each year of the biennium. 

SECTION 7. A new section to chapter 15. 1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Teacher support program . Establishment. 

The education standards and practices board shall: 

1.,_ Establish and administer a teacher support program· 

2. Employ an individual to serve as a teacher support program coordinator: 

~ lL Select and train experienced teachers who will serve as mentors for 
first-year teachers and assist the.first-year teachers with instructional 
skills development· or 

IL If a school district or other employing entity listed in section 9 of this 
Act is not in need of mentors for its first-year teachers select and 
train experienced teachers who will work with school district 
administrators and administrators from the other employing entities 
to identify the needs of the non-first-year teachers and help the 
non-first-year teachers address their particular needs through the 
use of: 

ill Research-validated interventions: and 

ill Proven instructional methods. 

SECTION 8. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Teacher support program • Availability of services. 

The education standards and practices board may use any moneys it 
receives for the teacher support program to provide staff compensation. training . 
evaluation and stipends for mentors and experienced teachers who assist first-year 
and non-first-year teachers participating in the program. and to pay for any other 
administrative expenses resulting from the program; provided. however. that the 
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board may not expend more than five percent of the moneys for administrative 
purposes. 

SECTION 9. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Teacher support program -Authorized service recipients. 

The education standards and practices board may provide support services 
to teachers employed by: 

1. School districts: 

£. Special education units: 

3. Area career and technology centers: 

4. Regional education associations· and 

5. Schools funded by the bureau of Indian education. 

SECTION 10. AMENDMENT. Section 15.1-21-02.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-02.1. High school graduatieA Diplemadiploma - Minimum 
requirements. 

Except as provided in section 15.1-21-02.3, before a school district, a 
nonpublic high school, or the center for distance education issues a high school 
diploma to a student, the student must have successfully completed !Re followiA§ 
tweAty two UAits of Ri§R SGROOI GOUFSework: 

+ Faur uAits ef EAglisR laAguage arls from a sequeRoe !Rat iAoluaes 
literature, oompesilioA, aAa speeoR: 

~ TRFOO UAils ef malRemalios: 

&- TRFOO UAits of soieAse, iAoluaiAg: 

a, 0Ae uAil of pRysioal soieAse: 

e, OAe uAit ef biolegy: aAa 

&. fB 0Ae uRit of aAy elRer ssieRse: er 

~ Twe SAO Ralf URits ef aAy olReF ssieAse: 

4, TRree uRils of sasial sluaies, iRsluaiRg: 

a, 0Re URil of URilea Stales Ris!OF)': 

& f4-) 0Re Ralf UR it of URilea Slates ge•,erRmeRI aRa eRe Ralf UAil ef 
eeeAomios; er 

~ 0Ae uAil ef problems of aemosrasy; aAa 

&. ORO UAil er l,.•;a ORO Ralf UAils of aRy e!Rer saoial sluaies, WRiGR may 
iAsluae ai\•iss, sivilizaliaA, geegrapRy aRa Ristery, mullioullural 
sluaies, ~lerlR 9al1ela stuaies, psyoRalagy, seoiolegy, aRa werla 
Ristory; 
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& a, One unit ef ~Rysisal eElusatien; er 

Ir. One Ralf unit el ~Rysisal eElusatien anEI ene Ralf unit el RealtR; 

S, TRree units al: 

Ir. Nati¥e Amerisan languages; 

&. Fine aFts; er 

a, Career an El tesRnisal eElusatien seurses; anEI 

+-c Any fi•,e aEIElitienal units. 

1,_ The twenty-two units of high school coursework set forth in section 11 of 
this Act; and 

2. Any additional units of high school coursework required by the issuing 
entity. 

SECTION 11. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

High school graduation - Minimum requirements. 

Except as provided in section 15.1-21-02.3. the following twenty-two units of 
high school coursework constitute the minimum requirement for high school 
graduation: 

1,_ Four units of English language arts from a sequence that includes 
literature. composition. and speech· 

2. Three units of mathematics; 

~ Three units of science. including: 

a. One unit of physical science; 

Q,. One unit of biology; and 

c_, ill One unit of any other science· or 

ill Two one-half units of any other science; 

!L Three units of social studies including: 

a. One unit of United States history-

Q,. ill One-half unit of United States government and one-half unit of 
economics; or 

(1) DESK (3) COMMITTEE 

ill One unit of problems of democracy; and 

One unit or two one-half units of any other social studies. which may 
include civics. civilization geography and history multicultural 
studies. North Dakota studies psychology sociology and world 
history; 

One unit of physical education· or 
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_b.. One-half unit of physical education and one-half unit of health· 

6. Three units of: 

a. Foreign languages: 

_b.. Native American languages: 

~ Fine arts: or 

d. Career and technical education courses· and 

7. Any five additional units. 

SECTION 12. AMENDMENT. Section 15.1-21-02.4 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-02.4. North Dakota career and technical education scholarship. 

Any resident student who graduates from a high school during or after the 
2010-11 school year is eligible to receive a North Dakota career and technical 
education scholarship provided the student som13leles all Feq~iremenls sel feRR in 
s~esestions 1 tRFS~§R 6 ana s~esestien 7 ef seslion 16.1 21 Q2.1 feF a Ri§R sslleel 
8iplema anel: 

1. Completed four units of English language arts from a sequence that 
includes literature. composition and speech: 

& Completed three units of mathematics. including: 

a. Gem13leles eneOne unit of algebra II. as defined by the 
superintendent of public instruction. in f~lfillmenl of !Re ma!Remaliss 
FequiFemenlselfoRR in sueseelion 2 ofseslion 16.1 21 Q2.1: and 

b. Gom13leles lwoTwo units of any other mathematics: 

.a,. Completed three units of science. including: 

a. One unit of physical science: 

_b.. One unit of biology· and 

~ ill One unit of any other science· or 

ill Two one-half units of any other science: 

4. Completed three units of social studies. including: 

a. One unit of United States history: 

b. ill One-half unit of United States government and one-half unit of 
economics: or 

ill One unit of problems of democracy· and 

~ One unit or two one-half units of any other social studies. which may 
include civics. civilization geography and history multicultural 
studies North Dakota studies psychology sociology and world 
history 

a. Completed one unit of physical education· or 
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!2,. One-half unit of physical education and one-half unit of health: 

6. Completed: 

a. One unit selected from: 

ill Foreign languages: 

ill Native American languages: 

.Q1 American sign language· 

@ Fine arts· or 

.(fil Career and technical education courses· and 

!2,. Two units of a coordinated plan of study recommended by the 
department of career and technical education and approved by the 
superintendent of public instruction:-aml 

&cL Gem!)letes ttlFeeCompleted any five additional units, two of which must 
be in the area of career and technical education; 

:!, OelaiAS a §Faele ef at least "G" iA eaeR ~Ail BF 9Ae Ralf ~Ail Fe~~iFeel fer 
tRe di13leFF1a; 

~8. a. ill OetaiAsObtained a cumulative grade point average of at least 
"8!!3.0 on a 4.0 grading scale, as determined by the 
superintendent of public instruction, based on all high school 
units in which the student was enrolled; and 

ill Obtained a grade of at least "C" in each unit or one-half unit' or 

b. ill Obtained a cumulative grade point average of at least 3.0 on a 
4.0 grading scale, as determined by the superintendent of 
public instruction based only on the units required by 
subsections 1 through 7 of this section; and 

ill Obtained a grade of at least "C" in each unit or one-half unit: 
and 

4,-9,_ Reeei•,esReceived: 

a. A composite score of at least twenty-four on an ACT; or 

b. A score of at least five on each of three WorkKeys assessments 
recommended by the department of career and technical education 
and approved by the superintendent of public instruction. 

SECTION 13. AMENDMENT. Section 15.1-21-02.5 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-02.5. North Dakota academic scholarship. 

Any resident student who graduates from a high school during or after the 
2010-11 school year is eligible to receive a North Dakota academic scholarship 
provided the student eemJJletes all re~~iremeAls set ferltl iA s~eseetieAs 1 ttlre~§R a 
aAel s~eseetieA 7 ef seetieA 1§.1 21 Q2.1 fer a Ri§R setleel eliJJlema aAel: 

1. Completed four units of English language arts from a sequence that 
includes literature, composition, and speech; 
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2. Completed three units of mathematics. including: 

a. Completes oAeOne unit of algebra II, as defined by the 
superintendent of public instruction, iA f~lfillmeAt of the mathematiss 
Feq~iFemeAt set foFlh iA s~l3sestisn 2 sf sestioA 1 !i.1 21 Q2.1; and 

b. Completes sne aEIElitionalOne unit of mathematics for which algebra 
II, as defined by the superintendent of public instruction, is a 
prerequisite;-ane 

&.3. CsmpletesCompleted three units of science including: 

a. One unit of physical science; 

ll.,, One unit of biology; and 

l<. ill One unit of any other science; or 

{21 Two one-half units of any other science; 

4. Completed three units of social studies including: 

sL One unit of United States history; 

-2,, 

6. 

ll.,, ill One-half unit of United States government and one-half unit of 
economics· or 

{21 One unit of problems of democracy· and 

l<. One unit or two one-half units of any other social studies which may 
include civics, civilization, geography and history, multicultural 
studies North Dakota studies psychology, sociology and world 
history; 

sL 

Q,, 

sL 

Completed one unit of physical education; or 

One-half unit of physical education and one-half unit of health· 

Completed: 

(1) Two units of the same foreign or native American language; 

(2) One ~nit of fine aFls SF sareeF anEI teshnisal eEl~satisnAmerican 
sign language: and 

t61Q,, One unit sf a fsFei!Jn SF nativeselected from: 

ill Foreign languages; 

{21 Native American laA!J~a!Je, finelanguages; 

ill American sign language; 

® Fine arts, SF saFeeF;..,Q[ 

@ Career and technical education; 

2., O13taiAs a !JFaEle sf at least "C" in eash ~nit OF eAe half ~nit Feq~iFed feF 
the Eliplsma; 
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&-L OelaiRsCompleted any five additional units. one of which must be in the 
area of fine arts or career and technical education: 

lL a. ill Obtained a cumulative grade point average of at least "8"3.0 
on a 4.0 grading scale. as determined by the superintendent of 
public instruction based on all high school units in which the 
student was enrolled· and 

ill Obtained a grade of at least "C" in each unit or one-half unit or 

b. ill Obtained a cumulative grade point average of at least 3.0 on a 
4.0 grading scale. as determined by the superintendent of 
public instruction based only on the units required by 
subsections 1 through 7 of this section: and 

ill Obtained a grade of at least "C" in each unit or one-half unit; 

4,~ ReseivesRcceived a composite score of at least twenty-four on an ACT; 
and 

!>,.iQ. a.,_ Cem~lelesFulfilled any one unit requirement set forth in subsections 
1 through 7 of this section by means of an advanced placement 
course and examination; or 

!2. Fullfilled any one-half unit requirement set forth in subsections 1 
through 7 of this section by means of a dual-credit course. 

SECTION 14. AMENDMENT. Section 15.1-21-02.6 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-02.6. North Dakota scholarship - Amount - Applicability. 

1. a. The state board of higher education shall provide to any student 
certified as being eligible by the superintendent of public instruction 
either a North Dakota academic scholarship or a North Dakota 
career and technical education scholarship in the amount of seven 
hundred fifty dollars for each semester during which the student is 
enrolled full time at an accredited institution of higher education in 
this state and maintains a cumulative grade point average of 2. 75. 

!2. The state board of higher education shall provide to any student 
certified as being eligible by the superintendent of public instruction 
either a North Dakota academic scholarship or a North Dakota 
career and technical education scholarship in the amount of five 
hundred dollars for each quarter during which the student is enrolled 
full time at an accredited institution of higher education in this state 
and maintains a cumulative grade point average of 2. 75. 

2. A student is not entitled to receive more than six thousand dollars under 
th is section. 

3. The state board of higher education shall forward the scholarship directly 
to the institution in which the student is enrolled. 

4. a.,_ ill This section does not require a student to be enrolled in 
consecutive semesters. 

(1) DESK (3) COMMITTEE 

ill This section does not require a student to be enrolled in 
consecutive quarters. 
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J,,_ However, a scholarship under this section is valid only for six 
academic years after the student's graduation from high school and 
may not be applied to graduate programs. 

5. A scholarship under this section is available to any eligible student who 
graduates from a high school in this state or from a high school in a 
bordering state under chapter 15.1-29. 

SECTION 15. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

North Dakota scholarship - Eligibility - One-time exception. 

i g,. Notwithstanding section 15.1-21-02.6, if a student's cumulative 
grade point average as determined by the state board of higher 
education at the conclusion of a semester is below 2. 75 the board 
shall grant an exception and provide the North Dakota scholarship to 
which the student would otherwise be entitled for the next semester 
in which the student is enrolled full time. The exception provided by 
this section is applicable to a student only one time. 

b. If a student's cumulative grade point average as determined by the 
state board of higher education at the conclusion of a semester is 
below 2. 75 for a second time, the student is no longer eligible to 
receive any additional North Dakota scholarships. 

2. g,. Notwithstanding section 15.1-21-02.6 if a student's cumulative 
grade point average as determined by the state board of higher 
education at the conclusion of a quarter is below 2.75 the board 
shall grant an exception and provide the North Dakota scholarship to 
which the student would otherwise be entitled for the next quarter in 
which the student is enrolled full time. The exception provided by this 
section is applicable to a student only one time. 

J,,_ If a student's cumulative grade point average as determined by the 
state board of higher education at the conclusion of a quarter is 
below 2. 75 for a second time the student is no longer eligible to 
receive any additional North Dakota scholarships. 

SECTION 16.AMENDMENT. Section 15.1-21-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-08. Reading, mathematics, and science -Administration oftest. 

1. The superintendent of public instruction shall administer to public school 
students a test that is aligned to the state content and achievement 
standards in reading and mathematics. This test must be administered le 
all puelie seReel sluseAls iA al leas! eAe gmse le~•el seleeles witRiA eaeR 
ef !Re fellewiAg gFase spaAs: gmses IRrne IRFeugR fi•,e; gFases si* 
IRFeugR AiAe; OAS gFases leA IRFSUQR lwelve. BegiAAiAg AS laleF !ROA !Re 
29Qe Qe ssReel yeaF aAs annually tReFeafleF, !Re supeFinlensent ef puelis 
iAslFuslieA sRall asministeF tRe rnasiAg ans matRemalies teslannually to 
all public school students in grades three, four, five, six, seven, eight, and 
eleven. 

2. Beginning ne laleF !Ran !Re i!QQ7 QB seReel yeaF ans anAually IRernafleF, 
tAeThe superintendent of public instruction shall administer a test that is 
aligned to the state content and achievement standards in science. This 
test must be administered to all public school students in at least one 
grade level selected from three through five; in at least one grade level 
selected from six through nine; and in grade eleven. The superintendent 
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of public instruction may not administer the grade eleven test after 
December first of each school year. 

SECTION 17.AMENDMENT. Section 15.1-21-18 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-18. Career interest inventory - Educational and career planning -
Consultation. 

1.. A school district shall administer to students, once during their enrollment 
in grade seven or eight and once during their enrollment in grade nine or 
ten, a career interest inventory recommended by the department of 
career and technical education and approved by the superintendent of 
public instruction. 

2. At least once during the seventh or eighth grade each school district 
shall arrange for students to participate in either an individual 
consultative process or a nine-week course for the purpose of 
discussing the results of their career interest inventory, selecting high 
school courses appropriate to their educational pursuits and career 
interests, and developing individual high school education plans. 

3. Each school district shall notify its high school students that, upon 
request a student is entitled to receive a consultative review of the 
student's individual high school education plan at least once during each 
high school grade. Upon the request of a student the school district shall 
provide the consultative review. 

4. Each school district shall verify compliance with the requirements of this 
section at the time and in the manner required by the superintendent of 
public instruction. 

SECTION 18.AMENDMENT. Section 15.1-21-19 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-19. Summative assessment• Selection - Cost - Exemptions. 

1. Except as otherwise provided, each public and nonpublic school student 
in grade eleven shall take the ACT including the writing test, or three 
WorkKeys assessments recommended by the department of career and 
technical education and approved by the superintendent of public 
instruction. The student shall determine which summative assessment to 
take. The sluaeAl's seReel aistriet el resiaeAsesuperintendent of public 
instruction is responsible for the cost of procuring and administering one 
summative assessment aAa its aarniAistratieA per student. 

2. The student's career advisor or guidance counselor shall meet with the 
student to review the student's assessment results. 

3. A school district superintendent or a school administrator in the case of a 
nonpublic school student may exempt a student from the requirements of 
this section if taking the test is not required by the student's individualized 
education program plan or if other special circumstances exist. 

4. If tRe superiAleAaeAI el publie iAstruetieA aeterrniAes !Rat !Re sest ef !Re 
summative assessmeRt aRB its adFfliAistr=atieA eaA Be reaueea threu€JR 
use el a state preeurerneAI preeess, IRe superiAleAaeAI sRall werk wilR 
!Re seReel aistriets le preeure aAa arraA~e fer IRe aarniAislratieA ef !Re 
assessmeRt aRS shall withholeJ eash distrist's sRaFe sf the tetal east freFA 
aAy state aia elRePNise payable le !Re aistriet.At the time and in the 
manner determined by the superintendent of public instruction each 
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school district superintendent and each school administrator in the case 
of a nonpublic school shall report the number of eleventh grade students 
who: 

lL Took the ACT including the writing test: 

b. Took the three WorkKeys assessments· and 

g_, Were exempted from the requirements of this section together with 
the reason for each exemption. 

SECTION 19. AMENDMENT. Section 15.1-22-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

Levy. 
15.1-22-01. Kindergarten - Establishment by board - Request by parent -

1. UpoA its owA molioA, the The board of a school district may estatilish a 
free puelie kiAdeF§aFieA. 

2c If the tiemd Feeeives a wFilleA Fequest to provide l1iAder§arteA from the 
pareAI of a stueleAt who •Nill tie eAFolled iA the l1iAEler§aFieA, the tioara 
shall either provide at least a half-day kindergarten program for tAe 
studeAtany student enrolled in the district or pay the tuition required for 
the student to attend at least a half-day kindergarten program in another 
school district. 

&2,. The board of a school district that establishes a kindergarten under this 
section may levy a tax pursuant to subdivision p of subsection 1 of 
section 57-15-14.2. 

SECTION 20. AMENDMENT. Section 15.1-27-03.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-27-03.1. (EffeetiYe thF0Hgh Jyne 30, 2011) 'A'eighted a•,erage daily 
membe111hip DeleFminalien. 

4c For eaeh sehool dislriel, the superiAleAdeAt of puelie iAstruetioA shall 
multiply tiy: 

a, 1.QQ the AUmtieF of full time equi•JaleAI stueleAIS eAFOlled iA a mi§raAI 
summer ~re§lram; 

be 1.QQ the Aumtier of full time equi•,aleAt studeAls eAFollea iA aA 
eMleAdea eauealioAal pFO§Fam iA aeeeFdaAee wilR seelieA 
Hi.1 a2 17; 

&. Q.SQ !Re AUmeeF el full time equi•taleAI studeAIS eAFOlled iA a 
summeF eduealiOA PFO§Fam; 

Eh Q.liQ !Re AUmBeF of full time equi•JaleAI studeAIS eAFelled iA a 
heme eased edueatieA pr9§Fam aAel meAitered tiy IRe SSROOI distFiet 
UAEleF 6RapteF 16.1 23; 

e, Q.39 IRe AumtieF of full time equi•,aleAt stueleAIS WAS SA a lest of 
EA§lisR laA§UO§e prnfieieAey appro•,ed tiy !Re supeFiAleAdeAI of 
puelie iASIFUStieA □Fe deteFmiAed ta tie least prnfisieAI □Ad aFe 
eArnlled iA a prO§F□m of iASIFueliOA for EA§lisR laA§U□§e leaFAeFs; 

le Q.21i the AumeeF of full time equi•JaleAI studeAts eAFOlled iA □A 
altemafr,e Ai~R ssReel; 
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g, 

Ir. 

h 

t--

0.26 !RO AUFRB0r ef lull lime equivaleAI stuaeAIS 0Arellea iA aA 
iselatea eleFR0Alary SSR88I; 

0.26 !RO AUFRB0r el lull liFR0 equi\•aleAI stuaeAIS 0Arellea iA BA 
iselalea Ri!IR se"1eel; 

0.20 IR0 AUFRB0r el full lime equi•;aleAI stuaeAIS alleABiAg sslieel iA a 
eeraeriA!I stale iA asserElaAse wil"1 seslieA 16.1 20 01; 

0.20 IR0 AUFRB0r ef lull lime equivaleAI sluaeAIS WAS SA a lest el 
EAglisR laAguage JlFOfisieAey BJ)Jlre•,ea ey IA0 SUJl0riAI0AB0AI ef 
puBlis instFuotien are determines ta Be net f3Fefioient and are enrelleei 
iA a J)regram el iAstruelieA fer EAglis"1 laAguage leaFAers; 

~ 0.17 !RO AUFRB0r el lull time equi•;aleAI stuaeAIS 0AFSllea iA aA early 
SRilBR888 SJl0Sial eauealieA J)regraFR; 

h Q.()7 IR0 AUFRBSr ef stuaeAIS 0Arellea iA average aaily FR0FRB0rSRiJl, 
in ardor te suppert tRe prevision ef speoial eduoatien serviees; 

m, G.G7 IR0 AUFReer el lull liFR0 equivaleAt stuaeAIS WAS SA a test ef 
EAgliSR laAguage JlrefisieAey 8JlJlF8'J08 ey !Re SUJ)0riAleAB0AI ef 
JlUBlis iAslruelieA are aeterFRiAea te ee semewliat J)relisieAI aAa are 
eArellea iA a J)regraFR el iAstruslieA fer EAglisl1 laAguage leaFAers; 

1r. 0.()04 IR0 AUFRB0r ef stuaeAIS 0Arellea iA a•;erage aaily FR0FRBersRiJl 
iA a selieel aislriet Ilia! is a J)aFtieiJ)aliA!I memeer el a regieAal 
eauealieA asseeialieA FReeliA!I !Re requireFR0Als el 6RBJ)ler 
16.1 00.1; aAa 

a, 0.()()2 !RO AUFRB0r el stuaeAIS 0Arellea iA a•;erage aaily FR0FRB0FSRiJl, 
iA era er le SUJlJl8Ft teSRAelegy. 

2,-, TAO SUJl0riAI0AB0AI el JlUBlie iASlruelieA SRall aeterFRiA0 easR SSReel 
aistriet's weig"1tea a•,erage aaily memeers"1iJJ ey aaaiA!I 1110 J)reausts 
aerivea uAaer suesestieA 1 le 1110 aistrist's a•,erage aaily memlJersRiJl. 

(Effeetive after June 30, 2011) Weighted average daily membership -
Determination. 

1. For each school district, the superintendent of public instruction shall 
multiply by: 

a. 1.00 the number of full-time equivalent students enrolled in a migrant 
summer program; 

b. 1.00 the number of full-time equivalent students enrolled in an 
extended educational program in accordance with section 
15.1-32-17; 

c. 0.60 the number of full-time equivalent students enrolled in a 
summer education program; 

d. 0.50 the number of full-time equivalent students enrolled in a 
home-based education program and monitored by the school district 
under chapter 15.1-23; 

e. 0.30 the number of full-time equivalent students who-en; 

(1) DESK (3) COMMITTEE 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be least 
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proficient and placed in the first of six categories of proficiency: 
and-are 

Are enrolled in a program of instruction for English language 
learners: 

f. 0.25 the number of full-time equivalent students enrolled in an 
alternative high school: 

g. 9.2§ Um Aumeer of full lime e~uivaleAt stuEleAls eAFollea iA aA 
isolates elementar;· sehool: 

Ir. 9.2§ the numeer of full lime e~ui•;alenl sluaenls enrollee in an 
isolaleEI hi~R sohool: 

h 0.20 the number of full-time equivalent students attending school in a 
bordering state in accordance with section 15.1-29-01: 

H1. 0.20 the number of full-time equivalent students who-en; 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
fl6!more proficient than students placed in the first of six 
categories of proficiency and therefore placed in the second of 
six categories of proficiency: and-are 

ill Are enrolled in a program of instruction for English language 
learners: 

k-cL 0.17 the number of full-time equivalent students enrolled in an early 
childhood special education program: 

1-,L G,G70.1 O the number of students enrolled in average daily 
membership. if the district has fewer than one hundred students 
enrolled in average daily membership and the district consists of an 
area greater than two hundred seventy-five square miles (19424.9 
hectares]. provided that any school district consisting of an area 
greater than six hundred square miles (155399 hectares] and 
enrolling fewer than fifty students in average daily membership must 
be deemed to have an enrollment equal to fifty students in average 
daily membership· 

~ 0.073 the number of students enrolled in average daily membership. 
in order to support the provision of special education services: 

m-cL. 0.07 the number of full-time equivalent students who-en; 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
somewhatmore proficient aAEI arethan students placed in the 
second of six categories of proficiency and therefore placed in 
the third of six categories of proficiency: 

ill Are enrolled in a program of instruction for English language 
learners: and 

.{fil Have not been in the third of six categories of proficiency for 
more than three years: 

1r.m. 0.025 the number of students representing that percentage of the 
total number of students in average daily membership which is 
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equivalent to the three-year average percentage of students in 
grades three through eight who are eligible for free or reduced 
lunches under the Richard B. Russell National School Lunch Act [42 
U.S.C. 1751 et seq.]; 

0.006 the number of students enrolled in average daily membership 
in each public school in the district that: 

ill Has acquired and is utilizing the PowerSchool student 
information system: 

.(21 Has acquired and is in the process of implementing the 
PowerSchool student information system· or 

.Q} Will acquire the PowerSchool student information system 
during the current school year. provided the acquisition is 
contractually demonstrated: and 

o. 0.004 the number of students enrolled in average daily membership 
in a school district that is a participating member of a regional 
education association meeting the requirements of chapter 
15.1-09.1;-aREI 

Ir. Q.GG2 IRe Aumber af sluaeAls eArallea iA avera§e aaily membersRip, 
iA araer la suppart lesRAala§y. 

2. The superintendent of public instruction shall determine each school 
district's weighted average daily membership by adding the products 
derived under subsection 1 to the district's average daily membership . 

SECTION 21. AMENDMENT. Section 15.1-27-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-27-04. Per student payment rate. 

1. a. The per student payment rate to which each school district is entitled 
for the first year of the biennium is three thousand twenine hundred 
thirty dollars. 

b. The per student payment rate to which each school district is entitled 
for the second year of the biennium is three thousand seveRnine 
hundred se•,eAly AiAeseventy dollars. 

2. In order to determine the state aid payment to which each district is 
entitled, the superintendent of public instruction shall multiply each 
district's weighted student units by the per student payment rate set forth 
in subsection 1. 

SECTION 22. AMENDMENT. Section 15.1-27-07.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-27-07.2. Baseline funding - Determination - Minimum and maximum 
allowable increases. 

1. The superintendent of public instruction shall determine each school 
district's baseline funding per weighted student unit by: 

a. Adding together all state aid received by the district during the 
2006-07 school year: 
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b. Subtracting the amount received by the district during the 2006-07 
school year for transportation aid, special education excess cost 
reimbursements, special education contracts, prior year funding 
adjustments, and per student payments for participation in 
educational associations governed by joint powers agreements: and 

c. Dividing the amount determined under subdivision b by the district's 
2007-08 weighted student units. 

2. a. The superintendent of public instruction shall ensure that the total 

3. 

amount of state aid payable to a district per weighted student unit, 
for the 2009-10 school year, is at least equal to one hundred eight 
percent of the baseline funding per weighted student unit, as 
established in subsection 1. 

b. . The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, 
for each school year after the 2009-1 O school year, is at least equal 
to one hundred. twelve and one-half percent of the baseline funding 
per weighted student unit, as established in subsection 1. 

a, The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, 
less any amount received as equity payments under section 
15.1-27-11 per weighted student unit, does not exceed, for the 
2009 102011-12 school year, one hundred tweAtyforty-two percent of 
the baseline funding per weighted student unit, as established in 
subsection 1 . 

Ir. The superiAleAEleAI of pub lie iAstrustioA shall eAsure that the total 
aFAOUAt of stale aiel payable lo a Elislrisl per wei§hleel sluEleAI uAil, 
less aAy aFAOUAI reseiveel as equity payFAeAls uAEler seslioA 
16.1 27 11 per wei§hleel stuEleAI uAil, Eloes ROI eieseeel, for easl'l 
sshool year after the 2009 10 ssl'lool year, oAe huAElreEl ll'lirty four 
perseAt of the baseliAe fuAEliA§ per wei§hleel sluEleAI uAil, as 
establishes iA subseslioA 1. 

SECTION 23. AMENDMENT. Section 15.1-27-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-27-11. Equity payments. 

1. The superintendent of public instruction shall: 

a. Divide the imputed taxable valuation of the state by the total average 
daily membership of all school districts in the state in order to 
determine the state average imputed taxable valuation per student. 

b. Divide the imputed taxable valuation of each school district by the 
district's total average daily membership in order to determine each 
district's average imputed taxable valuation per student. 

2. If a school district's imputed taxable valuation per student is less than 
ninety percent of the statewide imputed taxable valuation per student, the 
superintendent of public instruction shall calculate the valuation 
deficiency by: 

a. Determining the difference between ninety percent of the state 
average imputed taxable valuation per student and the district's 
average imputed taxable valuation per student; and 
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b. Multiplying that difference by the district's total average daily 
membership. 

3. Except as provided in subsection 4, the equity payment to which a district 
is entitled under this section equals the district's valuation deficiency 
multiplied by the lesser of: 

a. The district's general fund levy for the taxable year 2008; or 

b. One hundred eighty-five mills. 

4. a. The equity payment to which a district is entitled may not exceed the 
district's taxable valuation multiplied by its general fund levy for the 
taxable year 2008. 

b. If a district's general fund levy for the taxable year 2008 is less than 
one hundred eighty-five mills, the superintendent of public instruction 
shall subtract the district's general fund levy for the taxable year 
2008 from one hundred eighty-five mills, multiply the result by the 
district's taxable valuation, and subtract that result from the equity 
payment to which the district is otherwise entitled. 

c. If a district's imputed taxable valuation per student is less than fifty 
percent of the statewide imputed taxable valuation per student, the 
payment to which the district is entitled under this section may not be 
less than twenty percent of the statewide imputed taxable valuation 
per student times the school district's average daily membership, 
multiplied by one hundred eighty-five mills . 

5. In determining the amount to which a school district is entitled under this 
section, the superintendent of public instruction may not include any 
payments received by the district as a result of Public Law No. 81-874 
[64 Stat. 1100; 20 U.S.C. 236 et seq.] and may not include in the district's 
average daily membership students who are dependents of members of 
the armed forces and students who are dependents of civilian employees 
of the department of defense. 

6. In determining the statewide average imputed taxable valuation per 
student for purposes of this section the superintendent of public 
instruction may not include: 

a. Any school district which if included in the calculation would have an 
imputed taxable valuation per student that is three times greater than 
the statewide average imputed taxable valuation per student" and 

Q,. Any school district, which if included in the calculation would have an 
imputed taxable valuation per student that is less than one-fifth of the 
statewide average imputed taxable valuation per student. 

L For purposes of this section: 

a. "General fund levy" includes a district's high school transportation 
levy and its high school tuition levy. 

b. "Imputed taxable valuation" means the valuation of all taxable real 
property in the district plus: 

(1) DESK (3) COMMITTEE 

(1) An amount determined by dividing seventy percent of the 
district's mineral and tuition revenue, revenue from payments in 
lieu of property taxes on distribution and transmission of 
electric power, revenue from payments in lieu of taxes from 
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(2) 

electricity generated from sources other than coal, and revenue 
received on account of the leasing of lands acquired by the 
United States for flood control, navigation, and allied purposes 
in accordance with 33 U.S.C. 701c-3 by the district's general 
fund mill levy for the taxable year 2008; and 

An amount determined by dividing the district's revenue from 
mobile home taxes and telecommunications taxes by the 
district's general fund mill levy for the taxable year 2008. 

c. "Mineral revenue" includes all revenue from county sources reported 
under code 2000 of the North Dakota school district financial 
accounting and reporting manual as developed by the 
superintendent of public instruction in accordance with section 
15.1-02-08. 

d. "Tuition revenue" includes all revenue reported under code 1300 of 
the North Dakota school district financial accounting and reporting 
manual as developed by the superintendent of public instruction in 
accordance with section 15.1-02-08. "Tuition revenue" does not 
include tuition income received specifically for the operation of an 
educational program provided at a residential treatment facility. 

SECTION 24. AMENDMENT. Section 15.1-27-35.3 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-27-35.3. (EffeGti>Je thF011gh June 311, 21111) Payments to sohool 
llistFiots IJnobligatell geneFal fund balanoe Report te legislati'fe 0011noil . 

+. The supeFiRteRlleRt ef puelis iRstFustieR shall detem~iRe the ameuRt ef 
paymeRts due a ssheel distFiet aRd shall suetrast !Fem that the ameuRt ey 
Whish the UROBligated geReral luRd ealaRee ef the distFist OR the 
prneediRg Ju Re thiFlieth is iR elmess ef fifty peFeeRt el its astual 
el(peRdituFeS, plus tweRty theusaRa aellaFS. BegiRRiRg July 1, 2998, the 
supeFiRteRaeRt ef puelis iRstFustieR shall deteFmiRe the ameuRt ef 
paymeRts aue a seheel distFiet aRa shall suetraet fFem that the am au Rt sy 
whieh the URSBligated geAeFal luRa ealaAee ef tlae aiSIFiet SA the 
pFeeeaiRg JuRe tlaiFlieth is iA elrness el lefty five peFSeAI el its aetual 
eMpeAaituFes. plus tweAty theusaAa aellaFs. 

:!, IA makiAg the deteFFAiAatieA Fe~uirnd ey suesestieR 1, the supeFiAteAaeRt 
el puelie iAstFuetieA may Rat iAeluae iA a aistFiet's uReeligatea geAeral 
luAd ealaAee aRy meReys that: 

a, fB Were Fesei•,ed By the distFist 8UFiRg the ssheel yeaF eAdiAg 
JuRe 39, 2999, eR aeseuRt el the leasiRg ef laRds as~uiFea sy 
tlae bi Rited States feF fleea seRIFel, RavigatieA, aAd alliea 
puFpeses iA asseFaaAse with aa bl.S.G. 791 s a; aRd 

~ EMseeded the ameuAt Fesei,•ed ey the distFiet auFiRg the ssheel 
yeaF eRaiRg JuAe 39, 2998, leF the puFpese statea iR 
paragFaph 1; 

&. V'.'me Fesei•,ea aiFeetly ey the aistFiet !Fem the blAitea States 
ga•,eFAmeAt iA asseFaaAse witla the AmeFieaA Rese'lef)' aAa 
ReiAvestmeAt Ast el 2999; eF 

e, WeFe Fesei'lea ey the aistFist as supplemeRtal eRe time grnAts UABeF 
sestieR e2 el S.b. 2999, eta. 17e. 
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a, AAy aistFist ha,•iAg meFe thaA fifty theusaAa aellaFs mmluaea iA the 
aeleFmiAalieA ef its eAaiAg fuAa balaAse, as Fe~uiFea by subsestieA 2, 
shall pFeviae a FepeFI le the legislati,•e seuAsil. The FepeFI, whish must Ile 
pFeseAtea at the time aAa iA ti'le maAAeF aimstea by the legislative 
eaunoil, must adetFess Rew tRe meney ,1,as mfpenaeet, inoludinf:1 tRe 
Aumber ef mills lly wi'lisi'l ttle aislFisl was allle te aesrease ils pFepeFly 
lmEes, if susi'I was a peFmillea use. 

(Effesti\•e after June 30, 2011) Payments to school districts -
Unobligated general fund balance. 

1.,_ The superintendent of public instruction shall determine the amount of 
payments due a school district and shall subtract from that the amount by 
which the unobligated general fund balance of the district on the 
preceding June thirtieth is in excess of fifty peFseAI ef its astual 
eJEpeAdi!UFes, plus lv,•eAly lheusaAd aellaFS. BegiAAiAg duly 1, 2QQ8, lhe 
supeFiAleAdeAI ef publie iASIFUSlieA shall aeleFmiAe !Re ameuAI ef 
paymeAls due a ssi'leel aislFisl aAa st.all sublrasl fFem ti'lat ltle ameuAI by 
whisR IRe UA81lligatea geAeFal fuAd balaAse ef the aislFist eA lhe 
pFesediAg duAe ltliFlielR is iA eimess ef forty-five percent of its actual 
expenditures, plus twenty thousand dollars. 

& In making the determination required by subsection 1 the superintendent 
of public instruction may not include in a district's unobligated general 
fund balance any moneys that were received by the district from the 
federal education jobs fund program. 

SECTION 25. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan. 

1.,_ A representative organization authorized by a negotiating unit, as defined 
in subdivision b of subsection 2 of section 15.1-16-01, and the board of a 
school district may agree to pursue a supplemental teacher-effectiveness 
compensation plan for teachers in the negotiating unit. 

& The negotiating unit may include: 

B.. All teachers employed by the board to teach in the school district· or 

)L All teachers employed by the board to teach at a particular school in 
the district. 

J,. For purposes of this section and the implementation of the supplemental 
teacher-effectiveness compensation plan, "teacher" means an individual 
defined in subdivision b of subsection 6 of section 15.1-02-13. 

SECTION 26. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Development 
committee - Membership. 

1.,_ Upon agreeing to pursue a supplemental teacher-effectiveness 
compensation plan the board of the school district and the 
representative organization shall form a committee to develop the plan . 
The membership of the committee must be agreed upon by the board of 
the school district and the representative organization. 
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2. At the initial meeting of the committee. the members shall establish rules 
of operation and procedure. 

;L The committee formed under this section is a public entity for purposes of 
chapter 44-04. 

SECTION 27. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Required 
content. 

1,_ A supplemental teacher-effectiveness compensation plan developed 
under this section must: 

lL Include only matters of compensation and may not include other 
terms or conditions of employment normally negotiated under 
chapter 15.1-16: 

b. Provide for a determination of compensation that takes into account: 

ill Whether the school district has had difficulty filling a particular 
position with a suitable and highly qualified teacher· 

.(2_\ Whether a teacher has advanced academic degrees or special 
skills and knowledge beyond those minimally required for a 
position· 

.Q} Whether a teacher has pursued certified professional 
development activities beyond those minimally required for a 
position: 

~ Whether a teacher has assumed responsibilities that are 
beyond those minimally required for a position: and 

.(fil Various measures of student growth. including academic 
growth· 

"'" Include a rigorous and objective system of teacher evaluation that 
equitably links an individual"s performance to the opportunity for 
additional compensation: and 

l!,_ Ensure that no teacher subject to the plan will receive less total 
compensation than that teacher was eligible to receive under the last 
contract negotiated under chapter 15.1-16. 

,L A supplemental teacher-effectiveness compensation plan is not subject 
to a declaration of impasse under chapter 15. 1-16. 

SECTION 28. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Review panel -
Duties. 

1,_ Upon agreeing to a supplemental teacher-effectiveness compensation 
plan the plan development committee shall forward the plan to a panel 
consisting of: 

a. Two employees of the department of public instruction. selected by 
the superintendent of public instruction· 
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Q. 

~ 

Q,_ 

Two individuals appointed by the North Dakota council of educational 
leaders· 

Two individuals appointed by the North Dakota education 
association: and 

Two individuals appointed by the North Dakota school boards 
association. 

2. Beginning April 1. 2012. the panel shall review each plan that is 
submitted to ensure that it meets the requirements of section 27 of this 
Act. 

SECTION 29. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Review panel -
Additional duties. 

In addition to the duties set forth in section 28 of this Act. the review panel 

1.. Develop and distribute guidelines pertaining to the creation of 
supplemental teacher-effectiveness compensation plans· 

2. Upon request meet with and advise plan development committees 
pursuing the creation of supplemental teacher-effectiveness 
compensation plans: and 

-3,. Provide advice to the superintendent of public instruction regarding the 
hiring of any employees or the selection of any contractors whose duties 
will be related to supplemental teacher-effectiveness compensation. 

SECTION 30. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Annual report - Required content. 

1.. Any school district that receives state moneys to implement a 
supplemental teacher-effectiveness compensation plan shall file an 
annual report with the superintendent of public instruction at the time 
and in the manner directed by the superintendent. The report must 
address whether the plan has: 

a. Alleviated difficulty filling particular positions with suitable and highly 
qualified teachers: 

]2. Encouraged teachers to pursue advanced academic degrees or 
acquire special skills and knowledge beyond those minimally 
required for a position· 

~ Encouraged teachers to pursue certified professional development 
activities beyond those minimally required for a position: 

g,_ Encouraged teachers to assume additional responsibilities that are 
beyond those minimally required for a position: and 

e. Resulted in measurable student growth including academic growth. 

2,. The report also must include suggestions for modifications to the plan if 
appropriate. 
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~ The representative organization shall indicate in writing its agreement 
with the report and the suggestions for modifications. as submitted by the 
school district in accordance with this section or provide to the 
superintendent of public instruction a separate report together with any 
suggestions for modifications. 

4. The superintendent of public instruction shall provide copies of the report 
to the plan review panel established by section 28 of this Act. 

SECTION 31. A new section to chapter 15. 1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Existing contracts - Terms - Effect . 

.1. The terms of any contract entered before July 1. 2011. between the 
board of a school district and a representative organization in accordance 
with chapter 15.1-16. remain in force and effect for the duration of the 
contract. 

2,. A supplemental teacher-effectiveness compensation plan authorized by 
this Act may take effect on July 1. 2012. 

SECTION 32. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Plan review panel - Reimbursement for expenses. 

Each member of the supplemental teacher-effectiveness compensation plan 
review panel is entitled to receive reimbursement for expenses as provided by law 
for state officials if the member is attending meetings or performing duties directed 
by the panel. 

SECTION 33. AMENDMENT. Section 15.1-36-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-36-02. School construction projects - Loans. 

1. The board of university and school lands may authorize the use of 
moneys in the coal development trust fund established pursuant to 
section 21 of article X of the Constitution of North Dakota and 
subsection 1 of section 57-62-02 to provide school construction loans. as 
described in this chapter. The outstanding principal balance of loans 
under this chapter may not exceed fifty million dollars. The board may 
adopt policies and rules governing school construction loans. 

2. In order to be eligible for a loan under this section. the board of a school 
district shall: 

a. Propose a construction project with a cost of at least one million 
dollars and an expected utilization of at least thirty years; 

b. Obtain the approval of the superintendent of public instruction for the 
construction project under section 15.1-36-01; and 

c. Submit to the superintendent of public instruction an application 
containing all information deemed necessary by the superintendent. 
including potential alternative sources or methods of financing the 
construction project. 
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3. The superintendent of public instruction shall give priority to any district 
that meets the requirements for receipt of an equity payment under 
section 15.1-27-11. 

4. If an eligible school district's imputed taxable valuation per student is less 
than eighty percent of the state average imputed valuation per student, 
the district is entitled to receive: 

a. A school construction loan equal to the lesser of ei§llttwelve million 
dollars or eighty percent of the actual project cost; 

b. An interest rate discount equal to at least fillyone hundred but not 
more than two hundred fifty basis points below the prevailing tax-free 
bond rates; and 

C. A term of repayment that may extend up to twenty years. 

5. If an eligible school district's imputed taxable valuation per student is 
equal to at least eighty percent but less than ninety percent of the state 
average imputed taxable valuation per student, the district is entitled to 
receive: 

a. A school construction loan equal to the lesser of seve11ten million 
dollars or seventy percent of the actual project cost; 

b. An interest rate buydown equal to at least fiflyQne hundred but not 
more than two hundred fifty basis points below the prevailing tax-free 
bond rates; and 

C. A term of repayment that may extend up to twenty years. 

6. If an eligible school district's imputed taxable valuation per student is 
equal to at least ninety percent of the state average imputed taxable 
valuation per student, the district is entitled to receive: 

a. A school construction loan equal to the lesser of twefour million-live 
RUAdred ttlausaAd dollars or thirty percent of the actual project cost; 

b. An interest rate discount equal to at least fillyone hundred but not 
more than two hundred fifty basis points below the prevailing tax-free 
bond rates; and 

C. A term of repayment that may extend up to twenty years. 

7. The board of a school district may submit its loan application to the 
superintendent of public instruction before or after receiving authorization 
of a bond issue in accordance with chapter 21-03. If the vote to authorize 
a bond issue precedes the application for a loan, the application must be 
acted upon by the superintendent expeditiously but no later than one 
hundred eighty days from the date it is received by the superintendent. 

8. The superintendent of public instruction shall consider each loan 
application in the order it received approval under section 15.1-36-01. 

9. If the superintendent of public instruction approves the loan, the 
superintendent may determine the loan amount, the term of the loan, and 
the interest rate, in accordance with the requirements of this section. 

10. The superintendent of public instruction may adopt rules governing 
school construction loans. 
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11. For purposes of this section, a construction project means the purchase, 
lease, erection, or improvement of any structure or facility by a school 
board, provided the acquisition or activity is within a school board's 
authority. 

SECTION 34. AMENDMENT. Section 15.1-37-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-37-01. Early childhood education program -Approval. 

1. Any person or school district operating an early childhood education 
program may request approval of the program from the superintendent of 
public instruction. The superintendent shall approve an early childhood 
education program if the program: 

+.a. Is taught by individuals who are licensed to teach in early childhood 
education by the education standards and practices board; 

:!cb. Follows a developmentally appropriate curriculum;-aM 

&-kc Is in compliance with all municipal and state health, fire, and safety 
requirements· and 

g,_ Limits its enrollment to children who have reached the age of four 
before August first in the year of enrollment. 

2. Per sluaeRI fuRaiR§ will Rel ee preYiaea le iRai•,iauals er seAeel aislriets 
efferiR§ a prekiRaer§ar4eRln determining the state aid payments to which 
a school district is entitled, the superintendent of public instruction may 
not count any student enrolled in a regular early childhood education 
program. 

SECTION 35. AMENDMENT. Subsection 1 of section 15.1-37-02 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. The North Dakota early childhood education council consists of: 

a. A chairman appointed by the governor; 

b. The superintendent of public instruction, or the superintendent's 
designee; 

c. The state health officer, or the officer's designee; 

d. 

e. 

f. 

g. 

11. 

lr.i. 

(1) DESK (3) COMMITTEE 

The director of the department of human services, or the director's 
designee; 

The North Dakota head start - state collaboration administrator, or 
the administrator's designee; 

The commissioner of higher education, or the commissioner's 
designee; 

The commissioner of commerce, or the commissioner's designee; 

The chairman of the senate education committee, or the chairman's 
designee; 

The chairman of the house of representatives education committee, 
or the chairman's designee; and 
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i,L The following gubernatorial appointees: 

(1) The superintendent of a school district having at least one 
thousand students in average daily membership; 

(2) The superintendent of a school district having fewer than one 
thousand students in average daily membership; 

(3) The superintendent of a school district headquartered on a 
reservation or including reservation land within its boundaries; 

(4) The pFiAGipal ef a ssheel elislFisl; 

t91 l'.A iAeli·,ielual empleyeel as aA elemeAlaF)' ssheel leasheF; 

l6t An individual representing a non-religious-based provider of 
pFesshaalearly childhood education; 

fB.(fil An individual representing a religious-based provider of 
pFesshaalearly childhood education; 

t3)!fil An individual representing a center-based licensed child care 
provider; 

f9till An individual representing a home-based licensed child care 
provider; 

f-Wt.(!ll An individual representing a reservation-based head start 
program; 

f-14-)!fil An elected member of a school board; 

fl21.(1Q} The parent of a child not yet enrolled in elementary 
school;-aoo 

~iJ..llThe parent of a child with spesial Aeeelsdisabilities not yet 
enrolled in elementary school,; and 

.LllJ_ An individual representing children with disabilities. 

SECTION 36. AMENDMENT. Section 15.1-37-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-37-03. Council - Duties. 

The council shall: 

1. 

2. 

&-

4, 

&c 

Review the eleli\'eF)'availability and provision of early childhood 
education care, and services in this state; 

CaAelusl a Aeeels assessmeAI; 

Re•,iew eaFly ohilelhaael eeluoaliaA slaAelaFels aAel pFBpase m•,isiaAs la lhe 
standarE1s as needed; 

Reviewldentify opportunities for public and private sector collaboration in 
the eleli•1eF)'provision of early childhood education. care. and services in 
this state; 

[)e\•elep a oampFeheAsive plaA gaveFAiAQ lhe eleliver-y af eaFly shilelheeel 
eelusalieA i_A lhis slate; aAel 
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e-,.1_ Identify ways to assist with the recruitment and retention of individuals 
interested in working as providers of early childhood education. care and 
services. including training and continuing education or professional 
development opportunities· 

4. Seek the advice and guidance of individuals who are uniquely familiar 
with the nature. scope. and associated challenges of providing early 
childhood education care. and services in geographically and 
socioeconomically diverse settings and develop recommendations 
pertaining to the short-term and longer-term improvement and expansion 
of early childhood education care. and services in this state· and 

5. Provide a biennial report regarding its aeli>1itiesfindings and 
recommendations to the governor and the legislative ee,meiiassembly. 

SECTION 37. AMENDMENT. Section 57-15-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-15-14. General fund levy limitations in school districts. 

The aggregate amount levied each year for the purposes listed in section 
57-15-14.2 by any school district. except the Fargo school district. may not exceed 
the amount in dollars which the school district levied for the prior school year plus 
twelve percent up to a general fund levy of one hundred eighty-five mills on the dollar 
of the taxable valuation of the district. except that: 

1. In any school district having a total population in excess of four thousand 
according to the last federal decennial census there may be levied any 
specific number of mills that upon resolution of the school board has 
been submitted to and approved by a majority of the qualified electors 
voting upon the question at any regular or special school district election. 

2. In any school district having a total population of fewer than four 
thousand. there may be levied any specific number of mills that upon 
resolution of the school board has been approved by fifty-five percent of 
the qualified electors voting upon the question at any regular or special 
school election. 

3. After June 30. 2009. in any school district election for approval by 
electors of increased levy authority under subsection 1 or 2. the ballot 
must specify the number of mills proposed for approval. and the number 
of taxable years for which that approval is to apply. After June 30. 2009. 
approval by electors of increased levy authority under subsection 1 or 2 
may not be effective for more than ten taxable years. 

4. The authority for a levy of up to a specific number of mills under this 
section approved by electors of a school district before July 1. 2009. is 
terminated effective for taxable years after 2015. If the electors of a 
school district subject to this subsection have not approved a levy for 
taxable years after 2015 of up to a specific number of mills under this 
section by December 31. 2015. the school district levy limitation for 
subsequent years is subject to the limitations under section 57-15-01.1 or 
th is section. 

5. The authority for an unlimited levy approved by electors of a school 
district before July 1. 2009. is terminated effective for taxable years after 
2015. If the electors of a school district subject to this subsection have 
not approved a levy of up to a specific number of mills under this section 
by December 31. 2015. the school district levy limitation for subsequent 
years is subject to the limitations under section 57-15-01.1 or this 
section. 
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6. A school district that experiences a rapidly increasing taxable valuation 
may levy. for the taxable year of the rapidly increasing taxable valuation 
and the next taxable year. the amount in dollars which the school district 
levied for the prior school year plus eighteen percent up to a general 
fund levy of one hundred eighty-five mills on the dollar of the taxable 
valuation of the district. For purposes of this subsection. "rapidly 
increasing taxable valuation" means an increase of twenty percent or 
more in taxable valuation from the immediately preceding taxable year. 

The question of authorizing or discontinuing such specific number of mills authority in 
any school district must be submitted to the qualified electors at the next regular 
election upon resolution of the school board or upon the filing with the school board 
of a petition containing the signatures of qualified electors of the district equal in 
number to ten percent of the number of electors who cast votes in the most recent 
election in the school district. However. not fewer than twenty-five signatures are 
required. However. the approval of discontinuing such authority does not affect the 
tax levy in the calendar year in which the election is held. The election must be held 
in the same manner and subject to the same conditions as provided in this section 
for the first election upon the question of authorizing the mill levy. 

SECTION 38. ISOLATED SCHOOLS - TRANSITION PAYMENTS. 

1. If during the 2010-11 school year a school district received payments as 
a result of section 15. 1-27-15. as the section existed on June 30, 2011. 
and if that district is not eligible for the factor established under 
subdivision j of subsection 1 of section 15.1-27-03.1. the district is 
entitled to the following transition payments: 

a. For the 2011-12 school year, an amount equal to that which the 
district would have received under section 15.1-27-15, as the section 
existed on June 30. 2011; 

b. For the 2012-13 school year, an amount equal to seventy-five 
percent of that which the district would have received under section 
15.1-27-15. as the section existed on June 30, 2011; 

c. For the 2013-14 school year. an amount equal to fifty percent of that 
which the district would have received under section 15.1-27-15, as 
the section existed on June 30. 2011; and 

d. For the 2014-15 school year. an amount equal to twenty-five percent 
of that which the district would have received under section 
15.1-27-15. as the section existed on June 30. 2011. 

2. Upon the closure of a school that met the definition of isolated under 
section 15.1-27-15, as it existed on June 30. 2011, the superintendent of 
public instruction shall cease to provide to the district the transition 
payments established under subsection 1. 

SECTION 39. TRANSPORTATION GRANTS - DISTRIBUTION. 

1. During each year of the 2011-13 biennium. the superintendent of public 
instruction shall calculate the payment to which each school district is 
entitled based on the· state transportation formula as it existed on June 
30. 2001, except that the superintendent shall provide reimbursement at 
the rate of: 

a. One dollar and three cents per mile for schoolbuses having a 
capacity of ten or more passengers; 
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b. Forty-six cents per mile for vehicles having a capacity of nine or 
fewer passengers; 

c. Forty-six cents per mile, provided: 

(1) The student being transported is a student with a disability, as 
defined in chapter 15.1-32; 

(2) The student's individualized education program plan requires 
that the student attend a public or a nonpublic school located 
outside the student's school district of residence; 

(3) The student is transported by an adult member of the student's 
family; 

(4) The student is transported in a vehicle furnished by the 
student's parents; 

(5) The student's transportation is paid for by the student's 
parents; and 

(6) The reimbursement does not exceed two round trips daily 
between the student's home and school. 

d. Forty-six cents per mile, one way, provided: 

(1) The student being transported resides more than two miles 
from the public school that the student attends; 

(2) The student is transported by an adult member of the student's 
family; 

(3) The student is transported in a vehicle furnished by the 
student's parents; and 

(4) The student's transportation is paid for by the student's 
parents; and 

e. Twenty-six cents per student for each one-way trip. 

2. The superintendent of public instruction shall use the latest available 
student enrollment count in each school district in applying the provisions 
of subsection 1. 

3. If any moneys provided for transportation payments in the grants 
transportation line item in the appropriation bill for the superintendent of 
public instruction, as approved by the sixty-second legislative assembly, 
remain after application of the formula provided for in this section, the 
superintendent of public instruction shall prorate the remaining amounts 
according to the percentage of the total transportation formula amount to 
which each school district is entitled. 

4. This section does not authorize the reimbursement of any costs incurred 
in providing transportation for student attendance at extracurricular 
activities or events. 

SECTION 40. SCHOOL DISTRICT RAPID ENROLLMENT GROWTH -
GRANTS. During the 2011-13 biennium, the superintendent of public instruction shall 
expend up to $5,000,000 from the grants - other grants line item in the appropriation 
bill for the superintendent of public instruction, as approved by the sixty-second 
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legislative assembly, for the purpose of providing a grant to any school district that 
can demonstrate rapid enrollment growth in accordance with this section. 

1. If the number of full-time equivalent students enrolled in a school district 
has increased by at least three percent annually and if that increase is 
equal to at least twenty-five full-time equivalent students, as 
demonstrated by the district's September tenth fall enrollment report, the 
district is entitled to receive a grant equal to thirty percent of the per 
student payment provided for in section 15.1-27-04 multiplied by the 
actual increase in its full-time equivalent student enrollment. 

2. If the number of full-time equivalent students enrolled in a school district 
has increased by at least seven percent annually and if that increase is 
equal to at least twenty-five full-time equivalent students, as 
demonstrated by the district's September tenth fall enrollment report, the 
district is entitled to receive a grant equal to seventy percent of the per 
student payment provided for in section 15.1-27-04 multiplied by the 
actual increase in its full-time equivalent student enrollment. 

3. If the number of full-time equivalent students enrolled in a school district 
has increased by at least thirteen percent annually and if that increase is 
equal to at least twenty-five full-time equivalent students, as 
demonstrated by the.district's September tenth fall enrollment report, the 
district is entitled to receive a grant equal to the per student payment 
provided for in section 15.1-27-04 multiplied by the actual increase in its 
full-time equivalent student enrollment. 

4. If the amount of the expenditure provided for in this section is insufficient 
to meet the obligations of this section, the superintendent of public 
instruction shall prorate the payment based on the percentage of the total 
amount to which each school district is entitled. 

5. A district may not receive more than $800,000 annually in accordance 
with this section. 

SECTION 41. SUPPLEMENTAL TEACHER-EFFECTIVENESS 
COMPENSATION PLAN - GRANTS. During the 2011-13 biennium, the 
superintendent of public instruction shall expend up to $700,000 from the grants -
other grants line item in the appropriation bill for the superintendent of public 
instruction, as approved by the sixty-second legislative assembly for the purpose of 
providing a grant to any school district that submits an eligible supplemental 
teacher-effectiveness compensation plan in accordance with section 27 of this Act. 

1. The amount of the grant to which a district is entitled must provide 
reimbursement for any costs the district incurred in developing the plan. 

2. If providing the grants to each eligible district would exceed the 
expenditure authorized by this section, the superintendent of public 
instruction, with the advice of the review panel, shall select districts of 
varying size to receive the grants and shall prioritize the grants based on 
those plans that show the greatest potential to increase 
teacher-effectiveness through supplemental compensation. For purposes 
of this subsection, the superintendent of public instruction shall consider 
a district to be: 

a. Small, if it has fewer than one thousand weighted student units; 

b. Medium, if ii has at least one thousand but fewer than five thousand 
weighted student units; and 

c. Large, if it has at least five thousand weighted student units. 
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SECTION 42. ALTERNATIVE MIDDLE SCHOOL - GRANTS. 

1. During the 2011-13 biennium, the superintendent of public instruction 
shall expend up to $300,000 from the grants - other grants line item in 
the appropriation bill for the superintendent of public instruction, as 
approved by the sixty-second legislative assembly, for the purpose of 
providing a grant to any school district that offers an alternative education 
program for students enrolled in grades six through eight. 

2. The superintendent of public instruction shall determine the amount to 
which a school district is entitled under this section based on the district's 
percentage of the statewide number of students in grades six through 
eight who are enrolled in an alternative education program for at least 
fifteen hours per week. 

3. A district may not receive more than $15,000 annually in accordance with 
th is section. 

SECTION 43. USE OF NEW MONEY - TEACHER COMPENSATION 
INCREASES - REPORTS TO THE LEGISLATIVE MANAGEMENT. 

1. During the 2011-13 biennium, the board of each school district shall use 
an amount equal to at least seventy percent of all new money received 
by the district for per student payments to increase the compensation 
paid to teachers and to provide compensation to teachers who begin 
employment with the district on or after July 1, 2011. 

2. For purposes of this section, the superintendent of public instruction shall 
calculate the amount of new money received by a district during the 
2011-13 biennium by: 

a. Determining the total amount of state dollars received by each 
district during the 2009-11 biennium as per student payments, 
provided that equity payments, transportation payments, contingency 
distributions, mill levy reduction payments, and technology support 
payments are not to be included in the total; 

b. Determining the total amount of state dollars received by each 
district during the 2011-13 biennium as per student payments, 
provided that the following are not to be included in the total: 

(1) DESK (3) COMMITTEE 

(1) Contingent distributions; 

(2) Cross-border attendance moneys; 

(3) Deferred maintenance and physical plant improvements 
grants; 

(4) Equity payments; 

(5) Federal education jobs funds program moneys; 

(6) Home-based education program monitoring moneys; 

(7) Mill levy reduction payments; 

(8) PowerSchool acquisition, implementation, and utilization 
moneys; 

(9) Regional education association moneys and grants; and 
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( 10) Transportation payments; and 

c. Subtracting the amount arrived at under subdivision a from the 
amount arrived at under subdivision b. 

3. School districts providing educational services under a cooperative 
agreement approved by the superintendent of public instruction must, for 
purposes of this section, be treated as a single district. 

4. a. This section does not apply to a school district if the board of the 
school district, after a public hearing at which public testimony and 
documentary evidence are accepted, determines in its discretion and 
by an affirmative vote of two-thirds of the members of the board that 
complying with subsection 1 would place the school district in the 
position of having insufficient fiscal resources to meet the school 
district's other obligations. 

b. Within ten days of the vote required by subdivision a, the school 
board shall notify the superintendent of public instruction of its action 
and shall file a report detailing the grounds for its determination and 
action. 

c. The superintendent of public instruction shall report all notices 
received under this subsection to the legislative management. 

SECTION 44. CONTINGENT MONEY. If any money appropriated to the 
superintendent of public instruction for state aid payments to school districts remains 
after the superintendent complies with all statutory payment obligations imposed for 
the biennium beginning July 1, 2011, and ending June 30, 2013, the superintendent 
shall use the remaining moneys to provide additional per student payments on a 
prorated basis according to the latest available average daily membership of each 
school district. 

SECTION 45. CONTINGENT TRANSFER BY BANK OF NORTH DAKOTA 
FOR SPECIAL EDUCATION. If during the biennium beginning July 1, 2011, and 
ending June 30, 2013, the superintendent of public instruction determines that, using 
all available sources, there are insufficient funds with which to fully reimburse school 
districts for the excess costs of serving the one percent of special education students 
statewide who require the greatest school district expenditures in order to be 
provided with special education and related services, the industrial commission shall 
transfer from the earnings and accumulated and undivided profits of the Bank of 
North Dakota the amount the superintendent of public instruction certifies is 
necessary to provide the statutorily required level of reimbursement. The 
superintendent of public instruction shall file for introduction legislation requesting 
that the sixty-third legislative assembly return any amount transferred under this 
section to the Bank of North Dakota. 

SECTION 46. LEGISLATIVE MANAGEMENT STUDY -ADULT 
EDUCATION. During the 2011-12 interim, the legislative management shall consider 
studying the provision and funding of adult education. The legislative management 
shall report its findings and recommendations, together with any legislation required 
to implement the recommendations, to the sixty-third legislative assembly. 

SECTION 47. EDUCATION FUNDING AND TAXATION COMMITTEE -
STUDY. 

1. The education funding and taxation committee consists of: 

a. The following nine voting members: 
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(1) The chairman of the house education committee, or the 
chairman's designee; 

(2) The chairman of the house finance and taxation committee, or 
the chairman's designee; 

(3) The chairman of the senate education committee, or the 
chairman's designee; 

(4) The chairman of the senate finance and taxation committee, or 
the chairman's designee; and 

(5) Five legislators appointed by the chairman of the legislative 
management; and 

b. The following five nonvoting members: 

(1) The tax commissioner or the commissione~s designee; 

(2) The superintendent of public instruction or the superintendent's 
designee; 

(3) A representative of the governor, selected by the governor; and 

(4) Two school district business managers, appointed by the 
legislative management. 

2. The chairman of the legislative management shall select one from among 
the voting members to serve as the chairman of the committee . 

3. The committee shall operate according to the statutes and procedure 
governing the operation of other legislative management interim 
committees. 

4. The committee shall examine short-term and longer-term state and local 
involvement in funding elementary and secondary education. The 
committee shall report its findings and recommendations, together with 
any legislation required to implement the recommendations, to the 
legislative management. 

SECTION 48. REPEAL. Section 6 of this Act and sections 15.1-18.2-01, 
15.1-18.2-02, and 15.1-18.2-03 of the North Dakota Century Code are repealed. 

SECTION 49. REPEAL. Section 15. 1-27-15 of the North Dakota Century 
Code is repealed. 

SECTION 50. EFFECTIVE DATE. Section 48 of this Act becomes effective 
on July 1, 2013." 

Renumber accordingly 
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Minutes: No "attached testimony." II 

Committee Chairman Senator Flakoll opened the Conference Committee meeting on SB 
2150; all members present-Senators Flakoll, Gary Lee, Heckaman; Representatives 
Kelsch, Monson, Mueller. 

Senator explained that the House will explain the bill as it was voted on by in their chamber. 

Representative Kelsch: We are working off the .10000 version. 
Section 1: Changes was to begir the 182 days moving that from 2011-2012 to 2012-

2013 
Section 2: None 
Section 3: Relating to the early childhood education. Pretty much the same thing as the 

Senate sent over just worded a little differently. 
Section 4: No changes 
Section 5: No changes 
Section 6: The professional development advisory committee, it reimburses those 

committee members for three meetings each year of the biennium. They have met six times 
this past biennium. It does repeal the professional development advisory committee and I will 
say that it seems to me that if they can't get their job done in the next 2 years perhaps there 
should be a different avenue taken. Perhaps by putting in a repeal of that section it will maybe 
speed up their work 

Section 7: No change 
Section 8: No change 
Section 9: No change 
Section 10: No change 
Section 11: No change 
Section 12: No change 
Section 13: No change 
Section 14: North Dakota Scholarship, the House amended it back to reflect a House 

bill that we had sent to you. The major difference is the House removed 15 units and $500 a 
quarter or $750 a semester. 
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Section 15: One time exception, it mirrored the language in HB 1206, we may need to 
clean up the language a little bit in lines 18 &28 so it is not misinterpreted. 

Section 16: No change 
Section 17: No change 
Section 18: Removed the writing portion for Work Keys test.; the interim committee felt 

that the writing component fir best in ACT. 
Section 19: The change is that the school board provides at least a half day 

kindergarten program or pays the tuition. 
Section 20: No change 
Section 21: · Sets up per student payments, changes to not a flat lined but is more 

money the 2nd year of the biennium to allow for increases in the TFFR the second year. 
Section 22: No change 
Section 23: No change 
Section 24: No change 
Section 26-26-27-28-29-30-31-32: Sets up the supplemental teacher effectiveness plan. 

Allows for school districts to set up plans by using $700,000 to help them set up the plans but 
not to implement the program. 

Section 33: Changes that were made to a current school construction loans program. 
Change the amount from $8,000,000 or 80% increase to $12,000,000 for construction costs. 
Other components could receive discounted interest rate100-250 basis points for bonding. 

Section 34: Change the language to what we thought was cleaner. 
Section 35: Changes the federally mandated head start law that deals with the 

requirement that we have an early childhood education council and this amendment changes 
the makeup of that bill. In line 28 it includes on line 28 the commissioner's designee. 

Senator Flakoll: Is that section, the one that was referenced in the minuets, that was 
suggested by Representative Hawken. 

Representative Kelsch: That is correct. 
Section 36: Part of early childhood with 35 duties and responsibilities. 
Section 37: Issue in Northwesters part of the state. Defined rapidly increasing taxable 

evaluation school districts to increase up to the 18% and the definition means that they would 
have to increase 20% or more preceding taxable year. 

Section 38: No change 
Section 39: Relation to parents driving students to school and sets up a reimbursement. 

Senator Flakoll: Is this in part because they need special transportation? 
Representative Kelsch: Yes, that is the case and the parents do have those vehicles and 

since it is only for educational purposes only; the student is taken there in the morning and 
picked up in the afternoon. 

Section 40: A new section that was added to the bill, it spends $5,000,000 outside of the 
equity formula; it is a 3 tiered for districts with rapid growth. It basically says that the first tier 
that if you increased 3% annually and also must have, with the increase, 25 students you 
would receive a 30% payment of the per student payment. The second tier is if you have a 7% 
increase in enrollment annually and at least 25 students you would receive a 70% payment. 
Finally, if you had grown at least 13% or more plus 25 students you would receive a 100% 
payment and a district may not receive more than $800,000 annually. 

Senator Flakoll: That would cover about 1,247 students. 
Representative Kelsch: Yes, at this time. The best estimate for an appropriation based on 

that number is $4,497,000. 
Senator Heckaman: Is there reasoning for the 3%, 7%, & 13%? 
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Representative Kelsch: Some distinct lines of demarcation in looking at the percentages; if 
it was only 7% in above it would only affect schools in the northwestern part of the state. 

Section 41: New section, $700,000 for teacher compensation plan. 
Section 42: House Appropriations amendment. $300,000 that can be used for 

alternative middle schools, they cannot receive more than $15,000 annually. 
Section 43: No change 
Section 44: No change 
Section 45: No change 
Section 46: Now adds a legislative management study for adult education. School 

districts can now send the per student payments to the adult learning center if it's in a high 
school. They are paying for a full day but a lot of kids only go for 1-2 classes 

Section 47: New section, committee to address property tax reform. See if possible for 
relief to come through the education system. Maybe an emergency clause on the entire 
section. 

Section 48: Repeals section 6. 
Section 49: No change 
Section 50: Is the effective date of section 48. 

The things that are missing were the all day kindergarten study, the mandatory and the 
compulsory age. They were omitted due to concerns that were raised about mandating that 
kids start school at age 6 and have to b.e there until age 17. The teacher compensation study 
was also left out due to the addition of the alternative compensation plan. The factor for the 
alternative middle school was left out because the House appropriation committee didn't want 
to start the program and be bound to the program. The North Dakota scholarship fund was 
removed from this bill and put into 2013. In the monitoring of the scholarship we also left out 
the language regarding the board of Higher Education. I think that is the majority of what we 
left out of the bill. 

Senator Flakoll: I would like to acknowledge other members of the House and Senate 
Education committees are here. Senator Luick, Senator Schaible, Representative Rust, 
Representative Rohr, Representative Heller, and Representative Mock are joining us today. Is 
there anything else that the House conferees want to add to what Representative Kelsch had 
said? 

Representative Mueller: No, I think that Representative Kelsch did a good job outlining the 
sections. 

Senator Flakoll: Some of the things that have changed but are still here as place holders 
1) The 15 credits for the scholarsh,ip starting their sophomore year. 
2) The continuing appropriation in SB 2013, DPI budget bill 
3) The scholarship warning from North Dakota Higher Education System 
4) The mandatory kindergarten compulsory age until 17. 
5) Alternative middle schools 
6) Removal of the kindergarten study 
7) The $7,000,000 for deferred maintenance 

Representative Kelsch: That section of the money issues were removed so SB 2013 has 
then money. The House appropriations amendments deleted $7,000,000. 

Representative Monson: On SB 2013 all the money is still there. The House 
Appropriations reshuffled the money. 

Senator Flakoll: Is there a trigger? 
Representative Monson: The money is still all in there 
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Representative Kelsch: The appropriated money is still all there the differed maintenance 
money is gone and that money was not spent by the House appropriations committee. That 
section was deleted from SB 2013 and unless it is in another bill appropriated for another 
purpose, it was deleted from 2013 and there was no discussion about that amendment itself. 

Representative Monson: I will check on where the money went. It was out intention that 
the total amount of money should be the same 

Senator Flakoll: How much money did you shift? 
Representative Monson: $2,500,000 is what is coming to mind right now. 
Senator Flakoll: The other thing as far as possible changes as it left the Senate, under the 

merit based scholarships the grants go directly to the institute where the student is enrolled. 
When you passed the 5016 amendment did you take that out do you know, as it relates to the 
academic and technical scholarships. 

Representative Monson: That was moved in language and will go through different funds. 
Senator Flakoll: Do they send the funds to Jamestown College or do they send it to the 

student that goes to Jamestown College. 
Representative Kelsch: It puts $10,000,000 in there and basically says that this section 

provides for the technical and academic scholarships from the land and minerals trust fund. It 
is just in the university system office and that is it. 

Senator Flakoll: The Federal jobs money are any of those funds being used anywhere in 
SB 2150. 

Representative Kelsch: No. 
Senator Flakoll: Do we know what it is being used for? 
Representative Monson: We did not address that at all. 

There were no further questions from the Senate or the House sides of the committee. 

Senator Flakoll: I would guess by day's end we could agree on a third of the bill agreed to. 

The committee then went into voting on the different sections of the bill. 
Section 1 : Hold 
Section 2: Vote # 1, adopted 6-0-0 
Section 3: Hold 
Section 4: Vote# 2, adopted 6-0-0 
Section 5: Vote # 3, adopted 6-0-0 
Section 6: Hold 
Section 7: Vote# 4, adopted 6-0-0 
Section 8: Vote# 5, adopted 6-0-0 
Section 9: Vote# 6, adopted 6-0-0 
Section 10: Vote # 7, adopted 6-0-0 
Section 11: Vote # 8, adopted 6-0-0 
Section 12: Vote # 9, adopted 6-0-0 
Section 13: Vote # 10, adopted 6-0-0 

There was no further discussion and the committee was adjourned until a later date. 
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. Committee Chairman Senator Flakoll opened Conference Committee meeting #2 on SB 
2150; all members present-Senators Flakoll, Gary Lee, Heckaman; Representatives 
Kelsch, Monson, Mueller. 

Senator Flakoll: Not sure which version everyone is working off; the legal size version 
with both Senate and House versions or the 10000 House version. We are on Section 14. 
Went through the first 13 sections and agreed to 10 of them. 

Sections 14 & 15 hold 
Section 16 adopt (Vote 11) 6-0-0 
Section 17 adopt (Vote 12) 6-0-0 
Section 18 adopt (Vote 13) 6-0-0 
Section 19 hold 
Section 20 adopt (Vote 14) 6-0-0 
Section 21 hold 
Section 22 adopt (Vote 15) 6-0-0 
Section 23 hold 
Section 24 adopt (Vote 16) 6-0-0 
Sections 25 - 32 hold 
Section 33 adopt (Vote 17) 6-0-0 
Section 34 adopt (Vote 18) 6-0-0 
Sections 35 - 50 hold 

Comments/concerns on Sections: 

Section 18: 
Senator Heckaman: Question of why the writing was left in the ACT but removed from the 
WorkKeys? Representative Kelsch: The way the commission introduced the bill it did not 
have the writing section for the WorkKeys. There was a lot of discussion and debate over 
that issue as to whether or not it was important to assess the writing skills for all or just 
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important to assess the writing skills for the ACT. In the end the commission felt as though 
the spirit of the WorkKeys was really for those students that wouldn't necessarily take the 
ACT test anyway, and that they need to be assessed for the workforce so in that spirit we 
would leave the writing portion off. The House agreed with that theory as well. 

Section 20: 
Representative Mueller: Just to get up to speed; there was a .2 having to do with 
Alternative Middle Schools and think that was in a version of the bill. It is not in this one, 
correct? Senator Flakoll: That part is still pending coming because that .2 weighting 
factor associated with alternative middle schools was intended to start the next biennium-
2013-2015. There was language in the Senate version that said the $400,000 that we had 
in there would be paid out up to .2 level in a block grant starting the second of the 
upcoming biennium. Representative Kelsch: That still is an issue she has written down 
for further discussion at another date. Senator Flakoll: Does everyone agree that this 
does not prevent us from doing that-anyone disagree? Representative Monson: The 
House Appropriations did put this back in as a flat $300,000 and took out the weighting 
factor. Adoption of this section does not preclude us from going back and addressing the 
alternative middle school and the differences we may have. 

Section 33: 
Senator Flakoll: What was the discussion on the House side; we did not have any of this 
on the Senate side; was it in testimony or outside in terms of we need to change this? 
Representative Kelsch: No, there was not testimony. This is one of those amendments 
that was being worked on to address a bill we had earlier in the session that was defeated. 
A bill that came in for a specific school in the NW part of the state that wanted a grant for 
$14M for a school building. Realized there were some issues the ability for school districts 
to receive loans so started working on this concept. Senator Flakoll: Was this a policy 
committee amendment or did it come from the Appropriations Committee? (Policy 
committee amendment) 

Representative Monson: In his notes he has that the House Education changed this and 
then Appropriations changed it some more. Not sure that the language is changed back 
again. Had a lot of discussion in House Approp about this one, but it could be 2013 that 
would be affected. Representative Kelsch: You talked about making some changes to it 
but didn't do anything. It is exactly the way the policy committee passed it out. 
Representative Monson: Looks the way he recalls they left it, so is okay with it. Bob 
Marthaller, Assistant Superintendent, DPI: Yes, that is accurate; as the bill went to 
House Approp they did discuss changes but it was not changed-left as it came from the 
House Education committee. 

Section 37: 
Senator Flakoll: Where is the genesis of this section? Representative Kelsch: There 
were concerns in the NW part of the state. Those schools are having difficulties keeping up 
with the rapid taxable valuation increases, and are not able to get their budgets adequately 
to 11 0 mils and that is where the amendment came from. In order to address some of the 
issues that they are experiencing. If you over budget and go over 110 mils that your state 
aid is withheld and so it is causing some issues for mostly those districts, but also others 
across the state that will also be affected. New concept and should have more discussion 
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and debate in this conference committee. Senator Flakoll: Are these the Rust 
Amendments (Yes) Just trying to align the amendments with the minutes of the meeting. 

Section 38: 
Representative Kelsch: Has to do with a couple of concerns that have been raised since 
the bill has passed both chambers and gotten into conference committee. Just some 
questions we need to get answered; no differences between the House and Senate. A 
couple of school districts have some concerns so we need to discuss it. 

Section 39: 
Senator Flakoll: Representative Monson where are we at with transportation money in 
2013? Representative Monson: House Appropriations in 2013 used half that money that 
was in the contingency from the end of this biennium and it has triggered; $5M and they 
moved $2.5M of that forward into next biennium and left $2.5M in the trigger contingency. 
Senator Flakoll: What is it used for in this upcoming biennium? Representative 
Monson: Think we just kind of-will have to double check on that, not sure where it ended 
up. Senator Flakoll: Is it in K-12? (Yes) Representative Kelsch do you know where the 
missing $2.5M is? Representative Kelsch: Actually the $2.5M is on the table; it was not 
appropriated. It was taken out of the grants line item-the contingency dollars-but not 
appropriated. The $2.5M is on the table. 

Representative Mueller: Understand we are going to hold this and talk more, but not real 
clear on what we did here. Do we have $5M going into transportation and then have taken 
$2.5M and used the trigger on it-is that how it works? Representative Monson: In 2013 
what the House Approp did is look back and saw the $33M for transportation back in 2007-
09 and there was a solid $43M+ in transportation for 2009-2011. There was a trigger 
contingency amount of $5M and that will trigger; we took half of that ($2.5M) and probably 
have it sitting on the table-not our intention but that it may have ended up there. Then in 
2013 put in a solid $48M so it keeps stepping up for the next biennium. Representative 
Mueller: Do we have an additional $5M in the budget in 2013 now for transportation 
payments with the potential of another $2.5M-and as you suggested is going to trigger? 
Representative Monson: No, there is not the potential for another trigger in SB2013 at 
this time. The potential for the trigger is $2.5M this time and it is a solid $5M next time 
(2011-2013) so up to $48.5M. Senator Flakoll: So the base payment for the upcoming 
biennium will go from $43M to $48M; an increase of $5M actual dollars on mileage basis. 
The trigger, which is a result of HB 1400 and others, has been triggered already based 
upon the dollars that set it off. Do I understand the Appropriations Committee cut that in 
half and there is $2.5M that will at this point be intended to be sent out to the school 
districts based upon the current percentage that they get? But the remaining $2.5M is out 
there somewhere? Representative Kelsch: Well, it has not been appropriated. It was 
taken out but not reappropriated. The Appropriations Committee believed they had moved 
it back into the Foundation Aid Payments, however, all that is in the bill is that they 
removed it so that $2.5M is not appropriated. In her mind, because it was a trigger, that 
$2.5M now probably just went into the general fund the way they removed it. 
Representative Monson: That is still to be determined in SB2013; guess at the time we 
were working on 2013 the numbers we were using and provided by Legislative Council 
seemed to indicate to us that it had ended up going into the State Aid line item for 
Foundation Aid payments to the next biennium. That is something we are still not real clear 
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on. Representative Kelsch: That was one of the issues; she went up because she didn't 
feel as though the numbers were adding up correctly. After questioning Legislative Council 
did come back to her with a response that the $2.5M was not appropriated into the State 
Aid Grants line to the Foundation Aid formula, and so the $2.5M was removed from the 
contingent appropriation but not appropriated to go back into the Foundation Aid line. 
Senator Flakoll: We'll hold the transportation item. 

Section 44: 
Senator Flakoll: Question is should we change that from session law, because it seems 
to sometimes get missed (contingency money) and should we have that as an on-going 
practice. It was missed in the 1997 session which resulted in a fight over ~$12M, it was left 
out of SB 2150 as introduced through no malice intent-was overlooked. That would be his 
question to the committee. 

Representative Kelsch: This also goes to the transportation grant lines item, and you did 
hold that. It becomes very confusing for people that are not familiar with the differences in 
an education bill that's introduced and they don't understand the difference between 
session law and statute. Because every time we have the grants line item for 
transportation and we increase the rates for transportation, you don't see from what rate 
they were increased from because it is session law. It starts over and is confusing for a lot 
of people, so perhaps that would be a cleaner way to do it. That question came up by 
several individuals saying this is new language; nothing is overstruck. Becomes more 
complicated for some people to understand. Senator Flakoll: While people think on this 
we'll hold the section. Representative Mueller: Agree; think it was the 2007 session it 
was forgotten, not 1997. Had a laundry list of contingency plans and he's not so sure that 
was a good idea, but did do ii. As we contemplate Section 44 think it would be well for us 
to make sure we don't have any other places for money to go other than back into ADM. 
Senator Flakoll: In 2007 took some of the contingency money and did some things that 
we all agreed we wanted to do with it that otherwise we wouldn't have been able to do. He 
remembers a few significant fights in the 1999 session because it was his first session. 

Section 45: 
Representative Kelsch: Think the same applies to this section to hold. We put that in 
every session and that would be one she would hate to have left out-the transfer for 
special education contracts. Think it needs to be held as well. Senator Flakoll: Will hold 
that to think about ii. Don't think it was anybody trying to short anybody on those in Section 
45 (Special Ed contracts). 

Section 47: 
Senator Flakoll: Amendments pending; Senate is looking for a little more balance there, 
maybe-or guaranteed balance with the subsection 5. Think the emergency clause has 
been discussed on that. Think there could be amendments to ensure that the legislators 
who serve on that committee that the appropriate compensation be taken care of. 

Representative Monson: Has a report on the deferred maintenance; language was 
dropped by the Senate Appropriations from this bill before it moved to the House side. 
That language was then put into SB 2013 and that is in another conference committee. 
House Appropriations dropped that section completely. It is contingency funding and so is 
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no real dollars savings and no real dollars able to be used. Could call it limbo money 
(supposes). So no solid dollars and no effect on this bill at this time. Senator Flakoll: 
Think the only correction he would make is that we agreed to take the language out of 2150 
when it was moved to Appropriations and they slid it into 2013 because they had all the 
language with hard dollars in 2013. As he understands it went to the House and was 
removed by House Appropriation, right? Representative Monson: House Appropriations 
dropped that whole section completely. Senator Flakoll: Do we know where any Federal 
Jobs money language might be? Have we heard any more on that? The $21.5 million. 
Representative Monson: Stimulus money? We did not talk about that in House Approps 
to any extent. Doesn't know where it might be . 
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Committee Chairman Senator Flakoll opened the Conference Committee meeting on SB 
2150; all members present-Senators Flakoll, Gary Lee, Heckaman; Representatives 
Kelsch, Monson, Mueller. 

Chairman Flakoll - We have approved 18 sections out the 50 which is approximately 36% 
of the bill. 

Chairman Flakoll - If the committee members could turn to section 43. Now there were no 
differences between the 2 chambers but this is one of those instances where we may wish 
to consider changes as we look at the final product 

Representative Kelsch - This was something that Mr. Jerry Coleman had brought to my 
attention but we had not finalized any language that could be utilized and so we left that 
section alone knowing that this conference committee probably would need to address that 
and make the technical corrections. 

Jerry Coleman, Department of Public Instruction - Maybe I could explain a little bit 
about how this particular provision has been implemented in the past. We have been using 
it for a number of bienniums and its purpose is to focus attention on increasing teacher 
salaries. I'm not sure how the current lineup ended up of certain exclusions but I guess we 
will go back and describe how it works. It compares the increase in per people aid from one 
biennium to the next so it's some kind of a projection, we'll know at the current biennium 
per people expenditures and then we project what the next biennium is and 70% of that 
difference is defined as new money and that is to be dedicated to increasing teacher 
salaries and compensation or hiring new teachers. Because of a lot of the changes that 
were made in the formula last time there was some adjustments made so that we were 
comparing apples to apples and I think that was the intent with the way this amendment is 
worded now is to do that but it doesn't quite get that done in my opinion. I was working with 
Legislative Council staff on it to answer a few questions there, we also discovered that we 
need to, in addition to the per people payment also need to consider those supplemental 
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operations grants that went to school districts and those grants were given to school 
districts as a makeup in their foundation aid payment because of the way we handled the 
federal stimulus dollars. We put that money into the formula and because of those roles we 
funded at a certain level, to the 2009 level, so in addition to that there was $16 million in 
supplemental operations grants and that's something we should consider in here also. The 
objective here would be to compare apples to apples and there might be a few adjustments 
that you may want to make but as the original design was it excluded equity payments from 
that consideration of new money to school districts and also contingent distributions. We 
will have a little bit of a difference in balance between the 2 because of the way we are 
handling power school. There was a factor in the current biennium of .002 and it is going to 
a .006. The reason for the big jump is that we are picking up some of the costs that ITD had 
in their budget before and now it's all into the school aid budgets. I do have some 
suggested language I could hand out. 

Chairman Flakoll - The power school has somewhat morphed from what is the technology 
waiting factor right? The technology waiting factor plus a few things more and the waiting 
factor has gone up. All the things that use to be that are in the current biennium for 
technology would be covered under the power schools? 

Jerry Coleman, Department of Public Instruction - The .006 factor? That is to pick up 
the entire cost. 

Representative Monson - Would you say that once more? .006 factor is to cover? 

Chairman Flakoll - The new terminology for the most part, the technology factor was used 
for some power school in the current biennium. 

Representative Mueller - I guess I'm interested in your suggestions here as to what we 
should and shouldn't do in regard to what's included in the 70%. 

Jerry Coleman, Department of Public Instruction - I'll just hand these out. Attachment 
#2. 

Representative Mueller - We don't reference cross border attendance monies, we aren't 
going to reference the jobs bill money that we talked about earlier, home based education 
programs, monitoring monies. Where would they be in this new scheme of things? 

Jerry Coleman, Department of Public Instruction - The home education monitoring and 
the cross border attendance, that's in both biennium's. The deferred maintenance, the 
federal education jobs money, mill levy reduction grants money, those are other grant lines. 
They are not per student payments. 

Representative Kelsch - It does seem to be a cleaner way to go about doing it rather than 
listing all of the exclusions. It does seem to make more sense this way . 

Chairman Flakoll - In committee we would probably be well served to allow the folks that 
are more directly involved in compensation negotiations a little time to digest this. 
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Representative Kelsch - I think they may have seen this before. I think that when the bill 
had already come out of the Education Policy Committee this language began circulating 
as a potential because I think Jerry had kind of worked on it a little bit more. 

Chairman Flakoll - The other considerations here is in the spirit of getting out of here 
timely do we want to have this drafted at least in its current form by Anita so we could act 
on it. 

Representative Kelsch - It's my understanding that she has seen this. Has she seen this? 

Jerry Coleman, Department of Public Instruction - Probably not. 

Representative Kelsch - My biggest reason for this is that we need to make sure that we 
don't make this so cumbersome and complicated even for Jerry to explain and I think as we 
pile on and pile on it seems as though it becomes a much more convoluted and 
complicated process. I think that this is cleaner and he knows what ii is and he knows what · 
is not because if it isn't here, if it's not in this language it's not there. 

Chairman Flakoll - Representative Kelsch do you want to get a hold of Anita on that and 
draft those? 

Representative Kelsch - I will get a hold of Anita Thomas from Legislative Council and 
have her draft it. 

Chairman Flakoll - Representative Monson are you able to kind of just walk us through, 
Representative Kelsch talked about where the bill is today but could you maybe walk us 
through some of the changes that the House Appropriations Committee made to the policy 
committee bill? The school day, did you guys do anything with that as far as moving the 
number of days required? 

Representative Monson -We delayed the implementation of the extra days until 2012-13. 

Representative Kelsch - We had done that in the Policy Committee and then the $3.6 
million was removed from the foundation aid. 

Chairman Flakoll - Some of the scholarship language ... 

Representative Monson - That was our Appropriations Committee that did that and that 
was just basically a technical correction. You are talking about the $10 million, where it 
comes from? 

Chairman Flakoll - Yes 

Representative Monson - That's just to, and honestly we still don't know exactly the 
outcome of HB 1451 I believe, but because of HB 1451 there could be some name 
changes so this is just a technical correction if HB 1451 comes out with some different 
names of different funds. 
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Chairman Flakoll - I think on the Senate side they have called the next of kin on ... 

Representative Monson - I have been hearing that rumor for the last day or so. That one 
is simply, no change in money it's just what fund it comes out of. 

Chairman Flakoll - And that was really the only change between the 2 on the scholarship 
part? 

Representative Monson - That is all I recall, yes. 

Chairman Flakoll - And then the alternative middle school grants and timing and those 
things, change in waiting factor, those kinds of things? 

Representative Monson - The factor is not in there and actually the money is not in SB 
2013 at this time. SB 2013 has to be reconciled with this one. House Appropriations did put 
in a flat line item of $300,000, no factor with a maximum of $15,000 per school available for 
school districts that do offer alternative middle school and the language is in this one, the 
money is not yet in SB 2013 but we are aware that it needs to go back in. 

Chairman Flakoll - Is that something we will have to sort out here too? 

Representative Monson - Yes 

Chairman Flakoll - I'm not so sure that the Senate is prepared to start that in August, as 
one example as something that we may want to consider as we move forward here. I'm 
guessing the per student payments were left untouched? 

Representative Kelsch - Yes, they were and knowing that we had put them in based on 
where the money was during the policy committee meeting and then there were no 
changes knowing that's usually one of the last things we make a determination on before 
we pass this bill out. 

Chairman Flakoll - Do we really know exactly how many total new dollars are in the 
House version compared to the Senate version? 

Representative Monson - We do not exactly. 

Chairman Flakoll - I think the Senate was at about $1.3 million plus the $7 million in 
deferred maintenance. 

Representative Kelsch - The House looks like they are at about $93.6 million. 

Representative Monson - $93.6 million is our number that we were given . 

Chairman Flakoll - Does that include transportation? 

Representative Monson - I believe it includes everything. 
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Chairman Flakoll - That would not include the $2.5 million in transportation that was ... 

Representative Monson - The $2.5 million was probably not in there because since that 
number came out on our sheet Sheila has recalculated and it looks like that maybe was not 
in there. 

Chairman Flakoll - The Appropriations Committee made a few modifications in the 
supplemental feature. Is that correct? 

Representative Monson - We made a few minor changes there. There is $1 million in 
there right now. 

Chairman Flakoll - That is $300,000 for the Department of Public Instruction and 
$700,000 to pay the costs of expenses? 

Representative Monson - Correct 

Representative Kelsch - For the development of a plan. 

Chairman Flakoll - Rapid enrollment, did the House Appropriations Committee make any 
changes to the Policy Committee's recommendations? 

Representative Monson - There is $5 million in that line item in SB 2013. 

Chairman Flakoll - How much was in it for rapid enrollment as it came out of the Policy 
Committee? 

Representative Kelsch - There was $5 million as it came out of the Policy Committee that 
we were told the $5 million was to have been taken care of and apparently it did get taken 
care of. It got taken out of the $7.5 million reduction and the increase of foundation aid 
payments. 

Chairman Flakoll - Anything else on rapid enrollment? 

Representative Monson - No 

Chairman Flakoll - Anything else committee? 

Chairman Flakoll closed discussion on SB 2150 . 
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Committee Chairman Senator Flakoll opened the Conference Committee meeting on SB 
2150; all members present-Senators Gary Lee, Heckaman; Representatives Kelsch, 
Monson, Mueller . 

Chairman Flakoll opened discussion on SB 2150. 

Chairman Flakoll - The amendment number 07041 has been handed out as ii relates to 
the education funding and Taxation Committee study. 

Representative Kelsch - For discussion purposes I will move the amendment 07041. 

Seconded by Senator Lee. 

Chairman Flakoll - I guess the points I would bring out would be essentially it takes the 
language from the 1000 version where there are 5 members selected by the Legislative 
Council and amends ii down to 4 people that are specified in subsections ... 

Representative Kelsch - We have to go off of the 7000 version because when you go 
back from a conference committee and go back to the original you go back to the 7000 
version which is the original version. 

Chairman Flakoll - These again were House amendments that did not exist in the bill as it 
left the Senate. Really, the only changes again are in subsections 1-4 inclusive. 

Representative Mueller - I think we had discussions on this one, having to do with 
minority party additions, are they in this new version? 

Representative Kelsch - 2 and 4 would be minority . 

Chairman Flakoll - Ask the clerk to take the roll on the adoption of the 7041 amendments. 
(6-0-0) 
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Representative Kelsch - I have the amendment that was referred to yesterday by Mr. 
Jerry Coleman from DPI. Amendment 07042, this was related to the conversation that we 
had with Jerry yesterday, he passed out the language that he discussed, this is in regards 
to the 70% language and how that is calculated. I think that his explanation made sense so 
that is what this amendment is to clean up that section of code. I would move the 
amendments 07042. 

Seconded by Representative Mueller. 

Representative Monson - These fit into what section in this version? 

Representative Mueller - 43 

Senator Heckaman - What was our discussion on the reason federal jobs fund money is 
not, is it referred to in here? 

Representative Kelsch - The way I understand what happened was, the Senate 
Education Committee had kind of place holder language in SB 2150 and when the Senate 
Appropriations Committee removed that language and put it into SB 2013 they also 
removed that jobs language that I think you had put some verbiage in there and then when 
the SB 2013, now I think all that's in SB 2013 is just the line item and I don't think it has any 
reference to the jobs. I think you had a little paragraph or something in there, I don't 
remember . 

Chairman Flakoll - Under subsection 1, if we look at the 3 line, the reference is per 
student payments and the federal jobs money would not be deemed per student payments. 
That is why that would be excluded from consideration in any session. 

Representative Mueller - Along those lines I'm quite interested in recognizing it, it doesn't 
apply here necessarily but where is that and when are we going to talk about that? 

Representative Kelsch - I do not. The line item is in SB 2013, we don't have any 
language in here referencing it. I don't know if we will feel that it is necessary to put 
something in here or if something will be added into SB 2013. 

Senator Heckaman - I polled the audience on that issue and the audience seems to think 
that it is the Governor's authority that will appropriate that money out of there. 

Chairman Flakoll - Any other discussion on the 42 amendment? Ask the clerk to take the 
roll on the adoption of the Kelsch amendment. (6-0-0) 

Chairman Flakoll - I will be handing out a couple sets of amendments relating to the same 
topic. It would be the 7038 amendment and 7039 amendment. The amendments deal with 
the academic and technical scholarship program. My intent would be to let the committee 
have a little time to review them prior to our 11 :00am conference committee meeting and 
then we will go from there. I don't think we want to adopt anything at this time and I think 
there is something that may need to be further clarified . 

Representative Kelsch - I have a couple of concerns on the 38 version just glancing at it, 
with a little bit of the language. On the 07038 subsection 2 a and b, I'm not exactly sure 
what that language means because I thought the intent of the House was that at any time a 
student fell below the 2.75 that the student would receive a warning. We didn't have the 
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warning language in there, you had it in your bill and we did not put it in there but in all of 
our discussions that was our intent with the second chance amendment is that that second 
chance could occur at any time during a student's time on the campus. I'm unclear as to 
what a and b mean in subsection 2. 

Representative Kelsch - We've got 38 and 39 and they would need to be, they are 
tandem amendments right? So you need both of them? It's not just one or the other? 
Because the 039 is actually the one time exception and then the 038 is how the scholarship 
is distributed and what the criteria is for distribution. So you need both amendments but I'm 
really unclear on subsection 2 what that means. I suppose potentially you could say at the 
conclusion of the semester or of any semester the State Board of Higher Education 
determines that the student was unable to maintain a GPA, saying they may not be able to 
continue to be eligible for a scholarship. That may fix it. 

Chairman Flakoll - That is kind of my intent that it we would adopt the principal that the 
House had as far as any semester or any quarter, not just for their first year. That they 
could have a second chance at any point during that continuum realizing that the further 
you get in to it the chances of you dropping below the 2.75 go down as you get further 
along in school. The aspect of your first year, learning how to study on your own, the social 
aspect of living on your own, those kinds of things. 

Representative Mueller - I would be interested in knowing what the intent might be on the 
part of all of us here regarding what Representative Kelsch is talking about. I think it was 
the House's intent that you'd have a second chance at any place along the continuum. As I 
read ii you get a second chance your first year but not after that. 

Chairman Flakoll - Maybe I should walk through what I was looking for in a codified 
amendment that had some of the components of the House and some of the Senate. The 
2.75 remains, it is our intent to adopt any chance at any time portion that ii wouldn't have to 
be just restricted to their first year, that they could get a onetime exception. The Board of 
Higher Education is responsible for monitoring and sending out a warning letter which 
would be the Senate portion of it. That there is the requirement of eligibility of 15 units 
starting their second year, which would be the Senate version of it as far as full time status. 
That we adopt the House portion that dealt with $500 per quarter language so it would be 
$750 per semester or $500 per quarter. Representative Kelsch is that the essence of? 

Representative Kelsch - That is the essence of 038 and to answer the other question, the 
onetime exception is 039 and that may be reworded in a couple of places but in particular it 
says, Senator Flakoll added in, the clarification language on 039. We had it written that the 
student was no longer eligible to receive any North Dakota scholarship. We believed that 
included the academic or the career and technical education scholarships so he's clarified 
that a little bit by putting those actual words in there because we didn't want anyone to think 
that because they didn't meet this criteria that they still weren't eligible for a North Dakota 
needs scholarship. That clarification is really the only difference and this onetime exception 
on 039 and I don't have a problem with 039 because I think that one looks correct, it's just 
got the technical language in it. The concern that I have is then 038 is the distribution of the 
monies and we had put the quarters in because that's what we were asked for because 
that takes in Rasmussen College so we needed to delineate that you could be attending a 
school that has quarters. So that's done, and then Senator Flakoll wanted that warning 
letter to go out to the students. That's where the issue is coming in for me because if you 
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truly have a second chance provision it would not necessarily be just the first year. So that 
warning language is probably not a bad idea. I also agree that it's up to the state board to 
monitor those sections, we knew they couldn't receive more than the $6,000, the State 
Board of Higher Education, that's always the best way to have ii, that it's forwarded directly 
to the institution instead of the student. So some of it is just clarification and of course the 
12 credits during the first 2 semesters and then the 15 credits during the next semester we 
did have some discussion with that and left that part out, but really on the 038 the only 
concern that I have is to a and b. 

Representative Mueller - The only other part of that I think you addressed that too has to 
do with the enrolled full time. I don't see in the amendments where we move from 12 to 15 
but I think that is an important distinction and one we should all have common ground on. I 
am not sure that was the intent of the House we had some discussions about holding it at 
12 hours vs. the 15. 

Chairman Flakoll - I think part of the reason why the Senate had an interest in that goes 
back to getting students graduating in a timely fashion, pushing them as much as possible, 
I think it's unfortunate in some respect that they only have to take 12 units per term 
because that doesn't put you on a very rigorous path to graduate in a very timely fashion. 
We talked about graduating in a 4 year or some other kind of timely fashion. In my 
correspondence with the system office I think there are approximately 33% of the students 
that take between 12 and 15 units. So again if we push them along in a little more brisk 
fashion we achieve one of our legislative objectives of getting students in, moving them 
along briskly and we are paying them $6,000 which is a pretty good sum of money to do 
that. 

Representative Mueller - I certainly agree with that and I don't think I would stop the bus 
here on this one but in discussion in the House $6,000 is a wonderful award for getting your 
work done but I think the reality anymore is that ii costs a whole bunch more than what we 
are contributing to the cause in regard to individual students and so I think at least some 
discussion revolved around the fact that there may be 1 or 2 or more than that part time 
jobs which doesn't lend itself well to 15 credits vs. 12. I'm not overly hung up on that but 
certainly providing the time that students need to fulfill other obligations, car payment, or 
whatever it may be, is also a factor here. 

Chairman Flakoll - I have a variety of Higher Education contact students and I think often 
times work is more so to allow them to participate in a lifestyle rather than to pay for their 
academic costs when you look at some of the 2 year schools as an example that are mid 
$3,000 range for tuition, certainly that is a very reasonable amount and we are paying a 
significant percentage with this scholarship alone. 

Chairman Flakoll closed discussion on SB 2150 . 
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Committee Chairman Senator Flakoll opened the Conference Committee meeting on SB 
2150; all members present-Senators Flakoll, Gary Lee, Heckaman; Representatives 
Kelsch, Monson, Mueller . 

Discussion 

Members discuss amendment 07042. 

Representative Kelsch moves to reconsider action where they passed 07042 for the 
purpose of an additional amendment. 
Representative Monson seconded 

Roll call vote #21 - 6 yes, 0 no 
Motion passes 

Discussion 

Representative Kelsch says it came to their attention on further review of the amendment 
that in Subsection B additional language needed to be added. The reason being, last 
session there were supplemental payments where they reduced per student payments in 
order to account for Federal dollars and they need to have that language specifically in 
there for this year biennium. 

Representative Kelsch moves the amendment to 07042 with those changes 
Representative Monson seconded 

Roll call vote #22 - 6 yes, 0 no 
Motion passes 
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Committee discusses amendment 07038 

Representative Kelsch explains the amendment saying that A and B are needed at all and 
that #3 picks it up. 

Representative Kelsch moves to amend 07038 to read, move subsection 2, A and B. 
Representative Monson seconded 

Roll call vote #23 - 6 yes, 0 no 
Motion passes 

Committee discusses amendment 07039 

Representative Kelsch moves the amendment 07039 
Representative Heckaman seconded 

Roll call vote #24 - 6 yes, 0 no 
Motion passes 

Committee discussion 

The committee asks what they will discuss at the next meeting. Representative Mueller 
says he would appreciate some help in understanding where the 21,500 is and would like 
someone to track that down. Representative Monson said ii is his recollection that they 
were told they would have nothing to do with that. Representative Kelsch says the line item 
is in 2013 which just gives them the authority to distribute the monies. Representative 
Mueller still would like to know what they do with Foundation Aid and other things. Senator 
Flakoll says ii will be outside of the funding formula. 

Meeting adjourned 
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Minutes: No "attached testimony." II 

Committee Chairman Senator Freborg opened the Conference Committee meeting on 
SB 2150; all members present-Senators Flakoll, Gary Lee, Heckaman; 
Representatives Kelsch, Monson, Mueller. 

Senator Flakoll moves to adopt Section 50, relating to the effective date of 2013; 
Representative Kelsch seconded 

Roll call vote #25 - 6 yes, 0 no; Motion passes 

Senator Flakoll moves for adoption of Section 48, relating to re-peeler language in Section 
6 and others detailed thereafter. 
Representative Kelsch seconded 

Roll call vote #26 - 6 yes, 0 no; Motion passes 

Senator Flakoll moves to adopt Section 6 
Representative Kelsch seconded 

Roll call vote #27 - 6 yes, 0 no; Motion passes 

Representative Kelsch moves to adopt Section 38 
Senator Flakoll seconded 

Discussion 
Senator Heckaman says she has been getting some emails on this one. She is unsure if 
everything in this Section assists those schools that are identified . 

Representative Kelsch addresses those emails and concerns and says the language has 
been out there for most of the year. She says some of the school districts think they are 
losing it immediately but it is a five year process. She doesn't think it fits well into this 
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Section. Senator Heckaman says she can go for adoption on this and if needed it can be 
called back. Representative Mueller asks if small schools are addressed in another 
Section of the bill. Senator Flakoll thinks the biggest issues to the concerned districts is not 
the language but declining enrollments. Representative Mueller said it makes sense to him 
that over a period of five years they make other arrangements. 

Roll call vote #28 - 6 .yes, 0 no; Motion passes 

Representative Kelsch moves the adoption Section 49 
Representative Mueller seconded 

Roll caUvote #29 - 6 yes, 0 no; Motion passes 

Committee discussion on Section 39 

Senator Monson wants to make it clear that it is just new language based on the formula for 
sending out the transportation payments, it has nothing to do with the contingency 
transportation payments. Senator Flakoll says they are still sending out investigators to 
find out where the 2.5 million dollars went that was cannibalized out of 2013. 
Representative Monson said he is unsure of where it is and when they were discussing it in 
House Appropriations it appeared they needed to move that move to keep the per people 
payments for the next biennium at the same level as the Governor had in his budget. 
Representative Mueller is also unsure of where the money went and in what portions. 
Representative Monson replies that 2.5 of the five is still exactly the way it was in the 
contingency to go out at the end of this biennium. He said the other 2.5 was moved into 
the General Fund to use in the next biennium for some other program. Representative 
Kelsch said it was her understanding the 2.5 million was removed from the contingency line 
item but it was not appropriated anywhere. Senator Flakoll says it may be sitting next to 
the 10 million dollars in contingency funds that are taken out of the traditional contingency 
funds and maybe if we find one we'll find the other. Senator Freberg suggests they take this 
up later when they have more information on the lost money. 

Committee discussion on Section 42 

Senator Flakoll says there is an amendment coming. Senator Freberg says that anyone 
considering amendments have the amendment drafted even if you don't end up offering the 
amendment to save time. 

Committee discussion on Section 46 

Representative Kelsch moves to adopt Section 46 
Representative Heckaman seconded 
Roll call vote #30 - 6 yes, 0 no 
Motion passes 

Committee adjourned 
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Explanation or reason for introduction of bill/resolution: 
Relating to regional education assoc., the professional dev. advisory committee, ND scholarships, 
supplemental teacher-effectiveness compensation plans; technology, regional education assoc., curriculum 
requirements, assessments, scholarships, student consultations, state aid; isolated schools. 

Minutes: No "attached testimony." II 

Committee Chairman Senator Freborg opened the Conference Committee meeting on 
SB 2150; all members present-Senators Flakoll, Heckaman; Representatives Kelsch, 
Monson, Mueller . 

Senator Flakoll moved to adopt amendments 11.0208.07044. Senator Heckaman 
seconded the motion. Roll call vote #31: 6-0-0. Amendment adopted. 

Senator Flakoll moved the adoption of Section #19. Representative Kelsch seconded 
the motion. 

Representative Mueller thought we may need a little clean up. He asked if we should 
pass ii and then fix it or change it and then pass it all. Senator Freborg said that the 
earlier discussion was that if they didn't offer kindergarten in their school and sends them to 
a neighboring school they are required to pay for half day kindergarten and the question is 
what if they have full day kindergarten. If there are only a few students it is well worth it to 
pay for full day kindergarten in another school instead of supporting the entire kindergarten 
program. Representative Mueller said that was correct but the problem is that if we only 
require a half a day there might be some confusion on what they have to pay for. 

It was decided that they would pass section #19 and then look at amendments. 

Roll call vote #32: 6-0-0. Motion passed. 

Section 35 will be held for Representative Monson. 

Representative Monson moved to adopt section #40. Representative Mueller 
seconded. 

Senator Heckaman asked someone to review what the grants could be used for. 
Representative Kelsch explained that the money could be used to help school districts 
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hire new teachers or used for cubical but there is no restriction as to what it could be used 
for. Senator Heckaman asked how many school districts this would apply to. 
Representative Kelsch replied that at the present time it would be twelve school districts 
that the five million would be distributed to. Representative Monson added that the 
number of school districts could vary. It can extend beyond the western districts for 
example West Fargo which is rapidly growing. Representative Mueller explained the 
levels and the number of students required. 

Discussion followed on equity funds and the needs of schools that are growing very quickly. 
There were some concerns with section #35. 

Roll call vote #33: 2-4-0. Motion failed. 

Representative Kelsch moved for approval of section #35. Representative Monson 
seconded the motion. Roll call vote #34: 6-0-0. Motion passed. 

Representative Monson moved to approve section #36. Representative Mueller 
seconded the motion. Roll call vote #35: 6-0-0. Motion passed. 

Senator Flakoll said that this relates to contingency money as found in section #44 of 
SB 2150. The amendments would put this in permanent statues. Moved to adopt 
amendments 11.0208-07045. Senator Heckaman seconded the motion. Roll call vote 
#36: 6-0-0. Motion passed. 

Representative Kelsch moved to approve section #39; Senator Flakoll seconded the 
motion. 

Representative Kelsch said the only difference between the House and the Senate 
version was that the House added in language to deal with a couple of students that for 
educational purposes have to be transported from their school to the Anne Carlson School. 
It is to pay for two trips per day due to their IEP. 

Roll call vote #37: 6-0-0. Motion passed. 

Discussion followed on section #37. The concern seems to be in sub-section #6. It was 
decided to wait on this section. 

Senator Flakoll listed other things of concern that aren't on the right side column: deferred 
maintenance, Federal Jobs money, mandatory kindergarten, mandatory age of attendance 
until seventeen or graduated, ongoing appropriations for scholarships with consideration of 
the land & mineral trust fund, and the all day kindergarten impact study. He wanted to 
remind the committee to keep these on the radar screen. 

Meeting adjourned . 
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Relating to regional education assoc., the professional dev. advisory committee, ND scholarships, 
supplemental teacher-effectiveness compensation plans; technology, regional education assoc., curriculum 
requirements, assessments, scholarships, student consultations, state aid; isolated schools. 

Minutes: See "attached testimony." 

Committee Chairman Senator Freborg opened Conference Committee meeting #2 on 
SB 2150; all members present-Senators Flakoll, Heckaman; Representatives Kelsch, 
Monson, Mueller . 

Senator Flakoll: Section 42 amendments; two sets related to this section. 11.0208.07046 
is a combination of House, Senate and other amendments relating to Alternative Middle 
Schools. Senate had it at a level of $400,000 and House had it at $300,000; this has 
$300,000 from grants for the program. In talking to various proponents of this and listening 
to testimony on the senate bill that we rolled into 2150, they really would not be ready to 
start a program until the second year of the biennium. We've delayed implementation until 
the second year of the biennium (2012-2013 school year) pertains to grades 6-8 inclusive 
and the House version had they can pay up to $15,000 per district. It is a little tough 
because he couldn't recognize a reference point as far as how the dollars are metered out 
so said on a per student basis up to a .15 weighting factor. As it left the Senate it had a .20 
weighting factor, but this amendment has a .15 weighting factor. If there aren't enough 
dollars in the $300,000 appropriated, each district will get the money on a prorated basis up 
to that : 15 weighting factor with a .07046 amendments. Move the amendments; second by 
Senator Heckaman. 

Representative Monson: So when the $300,000 is gone, and the very largest schools are 
ready-do you have any kind of numbers like how many schools could actually participate 
in this? Senator Flakoll: No, don't know the extent of the adoption; could derive it based 
upon how many at the full .15 it would use up. Again that could prorated down based upon 
actual participation. Think it was felt that a block grant is the best way to do this because it 
really locks us in at a number that is definable. We don't have an open ended number 
where you would need a backstop to fill up any shortfall we would have. At full bore would 
be about 500 students. 

Representative Mueller: He has not seen this kind of thing where you establish a 
program and at the end of the period you will find out what you will be reimbursed. That 
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may be something we do elsewhere, but the proration arrangement (as he reads it) schools 
are going into the alternative middle school program really not have any idea of what they 
are going to be receiving in terms of funding for the program until they have been in it for a 
year. Senator Flakoll: Think we have done that with some other situations where we 
weren't sure of the exact number so we assigned a block grant for something; from a state 
standpoint we need to guarantee that it does not exceed that threshold. A school district 
may wish to implement it starting with the 2013-2015 biennium if they choose, and that 
would be my next amendment. Representative Mueller: Thinks he understands the 
attempt here, but not so sure it is a big improvement over just a grant kind of system that 
has $X in it and it can't exceed $15,000 and when it is gone, it's gone. Or can prorate it out 
based on the plans that you get in to run the middle school. That would be a little more 
definitive that what we are talking about here. Senator Flakoll: With a cap of $15,000 you 
could have a program that is only partially funded. If there is a district with 75 students in 
there, no guarantee to receive as much as under this recommendation. Advantage as you 
move toward-the next amendment will put into place the .15 weighting factor. 
Representative Mueller: Believe that is true; the point he would make is the school district 
really doesn't know what they are going to end up with under the amendment because of 
the proration issue, whereas the one in the bill now says $15,000. 

Representative Monson: Agree with Representative Mueller; our version had the $15,000 
but he likes the .15 weighing factor because that kind of says how much it is per student. 
Does get out on a factor, but maybe need to do a blend between the two. Leaning toward 
Representative Mueller's thinking. Representative Kelsch: Knows after the House 
Appropriations committee had put that amendment on, there were some school districts 
that were very interested in this that became concerned that it was no longer a factor but 
could only receive up to $15,000 and wondered if it was even worth it to begin a program. 
Senator Flakoll: His concern with the bill as it came here, you could have a district that is 
capped out at $15,000 and only ½ the amount that would normally be paid out on the 
weighting factor is available. On the other hand, could have $200,000 not used because 
no one else participated in the program. Thinks if it is a block grant can ensure the dollars 
are going out there and being used throughout the various districts that do participate in the 
program. We are looking at one year versus two years as it came to this committee. 

Representative Monson: Using the factor is more equitable; otherwise could have a 
school with 75 kids in the program and they are going to be capped at $15,000 and have 
another one with 25 kids that is capped at $15,000. In that respect like the factor. Think it 
is more equitable. Curious to see how far it would actually go. Fear would be that one or 
two large schools would use it up first and some smaller ones not able to use the program. 
Of course, doesn't start until the second year anyway. 

Representative Kelsch: Did read the minutes and went back to look. Don't remember 
this being asked about the original Alternative Middle School bill-was there any indication 
of what school districts would be offering for alternative middle school? Number of schools 
or number of students in the program. Jerry Coleman, DPI, stated that the cost to continue 
probably wouldn't be more than $1 M; and only basing those numbers on the alternative 
high school program and what is being spent for that. Senator Flakoll: A couple of 
schools did testify including Beulah, West Fargo, and Fargo so right there you have 25% of 
the state's enrollment that had interest in that. Think one of the reasons for a block grant 
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with a weighting factor-can start establishing a set of numbers that can be used on a go 
forward basis so that Jerry Coleman can get a more accurate number as he moves into the 
future. Some examples of this concept-the REA grants, teacher support system, the 
needs based scholarships, etc. 

Representative Mueller: There is a need to start a program; rough calculations would be 
maybe 75 students; that is six schools and fifteen for $300,000 (500 students) 

Representative Monson: Can we see Senator Flakoll's next amendment? Going forward 
what is your vision for moving into the next biennium? Senator Flakoll: .07047 puts in 
place the .15 weighting factor for the 2013-2015 biennium. Representative Monson: 
Your intention then would be not to cap it at $300,000; it would become part of the formula 
and go out as state aid with a .15 factor (Yes) 

Representative Kelsch: Would there ever be a consideration to lowering the factor 
currently in law of .25 for alternative high school? If starting alternative middle school at 
.15, the alternative high school is at .25; potentially going to .20 on the high school? Only 
reason to bring it up is it seems to her if we catch these kids in 6-7-8, which is the purpose 
of an alternative middle school, you should (potentially) need less services on the 
alternative high school end. You would have caught them as they were falling through the 
cracks and potential costs savings there. Just a topic for conversation. Senator Flakoll: 
Some of that less on the high school end may be in the numbers that need to participate 
rather than the actual cost to help the ones that need it. One reason why a number less 
than .25 was selected is that with the traditional alternative high school, that is essentially a 
full time situation. In the middle school with both the House and Senate language, we are 
at about an average of 15 hours per week-so that is why there is that difference between 
the two. In talking to people they will move in for part of the day and then out to interact 
with their peers. Representative Kelsch: Did you talk to Jerry Coleman about what it 
would cost to continue at a .15 versus a .20? If he has any ballpark figures-when he was 
in the House Education committee he stated that he thought it may go up to $1M. Senator 
Flakoll: $750,000 then; if use straight math. 

Representative Monson: Sharing some concerns of the House, Appropriations especially 
with even starting this type of program. They are wondering what is the future cost going to 
be? With federal funding decreasing, what is the future of some of this funding going to be 
and see the need for this? This is probably a very important age bracket to target with 
help, but would like some kind of idea to relay to his colleagues that were reluctant to go as 
far as the House did on this, if we had some better numbers as to what we are looking at in 
the future. The $300,000 cap is one thing; looking at putting it into the formula is another. 
Senator Flakoll: Based upon Representative Kelsch report from Jerry Coleman, it would 
probably be in that $750,000 range. We all recognize that there a number of variables that 
play into that-how many in your school district much less how many need to go into this 
program. The various components-we can't predict what the per student payment will be 
at the end of this week, much less the beginning of next session. Tough to pin down real 
tight. The comparative number would be approximately the midway point; from the most 
challenged ELL category to the second most ELL category. Most challenged is at the .2 
factor and the next one is at .07 level. Midway between there as a reference point. Again 
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with those students, when that started in about 1999, we also developed a block grant that 
was associated with that because we didn't know how many it would be. 

Senator Heckaman: She's not sure when or how alternative high school program started; 
did it start a similar way-gave them the money and then the program was developed. 
Think we are going backward in this one; no criteria for a program, placement, guidelines 
set but ready to give the money out. When I look at 15 hrs per week, divide your week into 
five days-that is three hrs. per day. That is quite a bit of time, so my question is-is this 
how the alternative high school was developed? 

Motion carried on 11.0208.07046 (Vote #38) 5-1-0 

Senator Flakoll: Motion to adopt 11.0208.07047; second by Senator Heckaman. 

Representative Monson: Not saying he is opposed to this but think this one may be 
better to wait on, think about and the ramifications of putting it into place. 

Senator Flakoll: Motion withdrawn . 
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Explanation or reason for introduction of bill/resolution: 
Relating to regional education assoc., the professional dev. advisory committee, ND scholarships, 
supplemental teacher-effectiveness compensation plans; technology, regional education assoc., curriculum 
requirements, assessments, scholarships, student consultations, state aid; isolated schools. 

Minutes: See attachments 

Committee Chairman Senator Freborg opened the Conference Committee meeting on 
SB 2150; all members present-Senators Flakoll, Heckaman; Representatives Kelsch, 
Monson, Mueller . 

Senator Freborg opened the Conference Committee on SB 2150. He asked the 
committee to turn to section #42. Senator Kelsch said that she had reviewed the 
amendment 11.0208.07047 (#4 Attachment) and would like more time before the vote. 

Section #3 

Representative Monson asked, when it says, in subsection #1 that local tax revenue other 
than those necessary to support the districts kindergarten program and the districts 
provisions of elementary and high school educational services, what does that mean. He 
can understand that if they are a wealthy district and they are below the 11 0 mill, then he 
can understand how that could apply. But, if they are a poor school district, with this 
language it may be limiting them. He asked for more of an explanation on this. 

Senator Freborg asked if he thought it was too restrictive. 

Representative Monson pointed out that by putting that language in you are saying that if 
you are able to find other funds without hurting your kindergarten through K-12, and if you 
have extra money you can go ahead and offer or use your tax revenue to offer this early 
childhood program. If by offering an early childhood program you will start shorting your 
K-12 then you can't. 

Senator Freborg replied that if they are at the cap there isn't any other way to raise money 
for this program unless we put an appropriation in. The reason the language is there is that 
we don't want to jeopardize K-12 funding by starting another program. 
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Representative Monson raised the point that if we believe in early childhood education 
this could become a problem. He stated that we either had to concentrate on K-12 or be 
relatively well off to offer early childhood education. 

Representative Kelsch said that the language came out of the commission report. It was 
the way to address the programs that were currently in existence. There had been some 
questions on whether they had the authority to begin these programs. The language was 
put in as a clarification for districts that have these early childhood programs to give them 
the opportunity to keep these programs operational. She said that if a school district can 
do it that is fine and if they can't that is also fine because the state is not providing money 
for pre-kindergarten. 

Senator Freborg asked if she would favor putting the $800,000 back. 

Representative Kelsch said that she might not have the amendment for the full amount 
but that is her intention. 

Senator Heckaman asked how these districts that have the early childhood programs fund 
it now. 

Representative Kelsch replied that some districts are using some of their title money; 
some are using additional dollars that they had. She stated that they want to make it clear 
in law that you cannot jeopardize K-12 programs. 

Senator Freborg said they would continue with section #3 in the afternoon. 

Senator Freberg asked Representative Monson to give an explanation on the Federal Job 
Money. He said the error money has to be used for wages and salaries but there may be a 
broader interpretation. 

Discussion continued on this federal money and how it can be used and what it can be 
used for. There was discussion on the possibility of getting $800,000 out of the program 
but Representative Kelsch said that wasn't a possibility. She explained that it is her 
understanding that it is just a pass through. The only authority that the legislature has over 
the money is to appropriate it. It was discussed that they should help provide direction on 
how it is sent out and when. Representative Monson stressed that this is one time money 
and there will not be more federal funds coming in to replace them. He stated that we have 
to be very clear to the schools that this is a onetime windfall. 

Senator Freborg opened discussion on deferred maintenance. 

Representative Kelsch explained that the House policy committee didn't have an 
opportunity to discuss it but it has been a very popular program. Personally she was 
thinking it wasn't necessary this biennium given the fact that the school districts had 
received a large amount of federal (errow) funds during the last biennium and they had 
potentially done a fair amount of maintenance. The deferred maintenance was not 
included iri SB 2150 when it came over from the Senate. It was in SB 2013, the budget bill. 



• 
Senate Education Committee 
SB 2150 CC #9 
April 19, 2011 
Page 3 

Representative Monson explained that the deferred maintenance language was dropped 
out of this bill by Senate Appropriations and moved into SB 2013. There was no money in 
SB 2013, just language. The House Appropriations took out the language because there 
was no money. 

Senator Flakoll asked if there was any discussion in the House on doing deferred 
maintenance versus the 5 million dollars that was proposed for rapid growth enrollment. 

Representative Monson doesn't recall that they had much discussion on deferred 
maintenance for the reasons that Representative Kelsch just shared. 

Senator Freborg opened discussion on mandatory attendance to the age of seventeen. 

Representative Kelsch explained why the compulsory age of seventeen was removed. 
There was more discussion on pros and cons. 

Senator Freborg opened discussion on section #19. 

Representative Mueller introduced amendments to section #19. See amendment 
11.0208.07043. He reviewed the current code (#5 Attachment) and explained the 
amendments. 

Discussion followed on half day and full day kindergarten and the process. The importance 
of flexibility was expressed. Also discussed tuition and funding. 

Representative Mueller moved to adopt amendments 11.0208.07043. 

Senator Heckaman seconded. 

Roll call vote #39: 5-1-0. Motion passed. 

Senator Freborg opened discussion on Section #37. 

There was discussion on HB 1047 dealing with property relief and how it is distributed. 
Senator Kelsch explained that they were two separate issues. Section #37 is a school 
funding issue and that is why this amendment is in SB 2150. 

Representative Kelsch moved to accept section #37. 

Senator Flakoll seconded the motion. 

Roll call vote #40: 1-5-0. Motion failed. 
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Committee Chairman Senator Freborg opened the Conference Committee meeting on 
SB 2150; all members present-Senators Flakoll, Heckaman; Representatives Kelsch, 
Monson, Mueller. 

Representative Kelsch: Work off 07050 .... amendment does is appropriates $625,000 to 
Supt of Public Instruction for supporting the kindergarten program provided by ND State 
University Extension. Needs to be further amended to say ND University Extension service 
may use up to $125,000 appropriated for administrative purposes. 

Representative Kelsch: Move to make the amendment to get into discussion. This 
program was approved by the House in NDSU Extension service bill, removed on Senate 
side ..... it is a valuable program. The legislature of ND says we are not interested in 
providing pre-kindergarten program and mandating any sort of program or having a Public 
Pre-K program. This is a successful program run under the Extension Service bringing 
parents and children together to walk through what kindergarten is about. It is a program 
that we talk about. .... having parental involvement at an early age, hooked for life in 
participating in childhood education. Was part of the Commission on education 
improvement recommendation and because discussion on pre-kindergarten and potential 
recommendation. No will for pre-K .... so thought this was a good thing to get kids to 
understand how to be ready for kindergarten and keep parents involved. No mandating. 

Senator Freborg: How did you arrive at the dollars? Representative Kelsch: Another 
set of amendments .... originally $400,000 .... the $625,000 is bare minimum, originally close 
to $900,000. 

Representative Mueller: We are going to run ii through the University Extensive Service. 
They have dealt in this area ..... is it possible the Dept can handle this as opposed to running 
ii through Extension services? Representative Kelsch: Best left there, maybe a better 
way going through the DPI and granting ii out that way. (News item about the cancellation of 
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program in Mandan, however there was much excitement and approval of the parents to 
keep this program.) 

Senator Heckaman: This is a good program, read information/letters from parents and 
learned the importance of this program. If we would fund it at the level it was at previously, 
but if not, does that previous funding that the extension service had contain more 
administrative costs or more program services? I like the level we are at and do not want to 
lose this by going more. 

Senator Flakoll: An e-mail correspondence from Mr. Delane Houck to Sarah Chamberlain 
(3/23/2011) a notation of executive budget would provide $500,000 for past due funds that 
goes through the school to cover the portion of teacher cost and remaining for 
administrative cost. This was proposed in the amendment and details appropriation they 
had in prior sessions to support the parent resource centers .... about 125 across the state 
that are currently able to support that. Representative Monson: Does anyone know 
exactly what happened to this program in the extension? Did the Senate take it out or is it 
at zero? What is the status? Senator Flakoll: The policy committee did not see that .... it 
went directly to appropriations. Did a prioritization. They came out at the Head Start 
Program funded at $1M level out of committee, the body as a whole, rejected, so it was lost. 
We as a policy committee feel it is an acceptable way to approach that again and is very 
different from Head Start in what it does .... particularly involving parents and part of a 
kindergarten program. 

Representative Mueller: This has had an interesting road .... it was in extension budget. 
Total dollars was $800,000, now we are at 625K and was all going to be handled by the 
previous biennium by the extension services. Right now doesn't exist .... now will put us 
back in the game. Taken out and not put back in by House appropriations. Senator 
Flakoll: We are all in agreement about the $500,000, the bill that came to the Senate had 
$830K in it which $330K was to hire a statewide coordinator and undertake a 
research/evaluation project to show the impact of the program. That would not be part of 
the cost, so that is a way having that reduction, with respect to research/evaluation activity 
that was proposed. Program in place for many years and earned its spurs. 

Representative Monson: Lone appropriation person .... of course we are gotten after quite 
regularly for delving into policy. This is reverse. We are taking money away from one 
budget and directing into another ... appropriation committee must be careful that not taking 
money from one budget and giving to another. Senator Flakoll: Not a reduction proposed 
in this. What we're asking you to do is to support the Gearing Up for Kindergarten (#6 
Attachment) that you already voted for out of your committee and then voted on by the full 
House, but at a lower rate. Representative Monson: Our business here, the Senators 
would have a bigger question because your side took the money out of extension budget 
and voted by the whole Senate ..... maybe it hasn't come to the floor in that manner. If you 
are ok with it, we can discuss further . 

Senator Freborg: We are asked to cut at the beginning of the session .... gets to 
appropriation and they do a bigger cut. Then they do something with that money and not in 
elementary or secondary education. We should not base this on the money. 



Senate Education Committee 
SB 2150 CC#10 
April 19, 2011 
Page 3 

Representative Monson: To keep it cleaner, let's look at the language in an amendment 
that we put in here that does the authorization and then the money in 2013. If we are doing 
this, the authorization in here and appropriation 2013 which is the budget bill for DPI. We 
can continue discussing this. 

Senator Freborg: Representative Kelsch is that where you feel the money should come 
from? Senator Flakoll: Maybe we are $10M under Senate version of the bill, we have 
some differences is entirely appropriate to put that in this particular bill as if in 2057 .... the 
new commerce bill. Representative Kelsch: Two options, either have outright 
appropriation in here which will be reconciled in 2013 or do much like we have in the bill for 
the rapid enrollment growth, they are grants. Tell the amount of money they can expend in 
the other grants item appropriation bill .... you can do it either way and make sure the money 
gets in 2013. 

Senator Freborg: It would easier if we knew someone on 2013. Representative Kelsch: 
Have someone here, but that would be 2 votes. Representative Monson: You'll get 2 
votes on 20.13 from our side ..... whether you have the votes on your side and feel more 
comfortable doing it here? Chairperson.... Senator Freborg: Much better opportunity 
right here. Easier to put it in than to try to put it in somewhere else when we're not there. 
May not be their priority and 2 votes aren't enough. Do we want the appropriation with the 
amendment or should we put in a separate section with the appropriation? 

Representative Kelsch: Way written, this would be appropriated in this bill. If that is what 
you prefer, we can do it that way. Otherwise you have to do it the way we have the grant 
line item and has to be reconciled with 2013 when we are done. There has to be some 
reconciliation done anyway as this isn't the only part of that $1 OM difference between House 
and Senate that will be debated. 

Senator Freborg: We have a motion with a lot of discussion on the motion. Clerk take roll. 

Representative Kelsch: Make sure that" you are clear that we are working off the 07050 
and that additional language written in ..... the crossed out language, the additional language 
that was written would be an amended version of 07050 .... would include the written in 
language. Senator Freborg: Number will serve for taking our vote. Someone will make 
the correction or have a better idea? Representative Kelsch: Someone will make the 
correction. 

Representative Monson: Section 27 in this bill deals with teacher's supplemental pay and 
assuming this has no bearing on anything ..... just numbers that popped up. 

Senator Freborg: Take roll for adopting the amendment that doesn't have the number 
07050. Motion carried 6-0-0 (Vote #41) 

Senator Freborg: Go to section 3. 

Representative Monson: I have studied both Senate language and existing law, the House 
education committee put in here ..... many colleague said this is the camel's nose under the 
tent. The language already in law, I don't see we are doing anything any different in any 
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one of these three ..... just clarifying. I am ok with House education is very simple .... one 
word here of there. I am ok with leaving things as is .... it does leave some gray area. Some 
schools are doing this using ERROR money. Senator Flakoll: I agree with Representative 
Monson. By passing it, we are being more prescriptive of things they can and cannot do. 
Now they can do it as long as no one objects. We have tightened down the definition to a 
greater extent because we have greater control over fund that are not able to be used. 

Representative Mueller: We do need the language in section 3. There are a few schools 
that are actually not doing it because if they read the law, and interpreted .... they can't. Now 
we are saying you can do it, but with your own resources but not using state funds. We 
authorize Pre-Kindergarten with section 3. Haven't done before (some schools have been 
doing it with ERROR time money ..... title money maybe ... not concerned how it was paid for. 

Representative Kelsch: Perhaps in the 2007 (2200) session this language was put into 
law. Purpose was we were looking at Pre-K programs and wasn't there as today. No way 
is the legislature mandating early childhood education programs or paying for early 
childhood programs. We are very clear on that and House education committee worked on 
the language exactly what wanted to say. That is how the list was made; our committee 
was more comfortable with this language than original language. If there are demands for 
programs as this in the school districts, they want to do it; ERROR money has not been 
used. Some of these programs were started after the 2007 session. If there is a conflict, 
wouldn't want to be in that district as parents could be upset. Not mandating anything, it's a 
clarification of the language that has been in effect since the 2007 session. 

Senator Flakoll; Purposes of discussion, I move the adoption of section 3; Representative 
Mueller: Second. Senator Freborg: Discussion 

Senator Flakoll: For those 35 places that currently offer, these are the restriction you have 
to play within. Agree with Representative Dosch who during deliberation on this topic of Pre­
K activities as how does this pertain to the 70% cost of instructional language and having 
amendments drafted that would say anything that says Pre-K program is exempt for those 
calculations. · If local dollars thrown in, we don't have to provide the money. 
Representative Monson: Not comfortable with any of this language. The reason is the 
fact you are telling the wealthier school districts ..... not quite sure what we are putting in 
here is proper. I would rather see the poorer districts figure out a way to legally use 
whatever merger amount of money ..... this is a tiny program and costs nothing. Good to 
have language that makes it available for everyone equally and not to just those who are at 
109 mills. Colleagues suggested bring it to a vote to the people. Put in language that would 
say if it is brought to a vote of the people to use tax money (local election) ...... giving the 
parents a buy in. Representative Kelsch: Remove the new language and be done with. It 
is already in current law and the legislative intent is they can use their local dollars. All the 
work that was done by commission on education improvement, trying to be very cautious 
and careful speaking on behalf of the two House members to insure it was not opening a 
pre-K and make sure the language was crafted specifically as it is. 

Motion failed 3-3-0 (Vote #42) 
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Senator Flakoll: Move for adoption of section 23 as relates to equity payments. 
Representative Kelsch: Second 

Senator Flakoll: I have a state wide statistical summary from Dept of Public Instruction that 
will show equity payments for the current biennium for $45M ... a reference point for those 
interested. Some will continue to grow as moving forward ... Mr. Larson is here ... the 
champion for the equity effort. Williston will increase from $700K payments in the upcoming 
biennium. Those are doing what we hoped they would do. 

Motion carried 6-0-0 (Vote #43) 

Senator Freborg: Passed and adjourned 



• 

• 

2011 SENATE STANDING COMMITTEE MINUTES 

Senate Education Committee 
Missouri River Room, State Capitol 

SB 2150, CC# 11 
April 20, 2011 

16795 

~ Conference Committee 

Committee Clerk Signature 

Explanation or reason for introduction of bill/resolution: 
Relating to regional education assoc., the professional dev. advisory committee, ND scholarships, 
supplemental teacher-effectiveness compensation plans; technology, regional education assoc., curriculum 
requirements, assessments, scholarships, student consultations, state aid; isolated schools. 

Minutes: No testimony attached 

Committee Chairman Senator Freborg opened the Conference Committee meeting on 
SB 2150; all members present-Senators Flakoll, Heckaman; Representatives Kelsch, 
Monson, Mueller. 

Senator Flakoll presented amendment number 11.0208.07051. These are the 
amendments that I was talking about yesterday that anything from early childhood won't be 
considered as a requirement that the state, in theory, wished to provide 70% of the funds 
for that. 
Representative Mueller: I understand what you are putting forth; what can they use as a 
source of funding? Senator Flakoll: These are 2 separate issues and we killed the part 
that you are talking about yesterday. Senator Flakoll then made a motion to adopt the 
.07051 amendments with a second by Representative Kelsch. 

Vote #44: Adopted 6-0-0 

Senator Flakoll: 7047 amendment and the weighting factor for them beginning in the 
2013-2015 school year. It deals with section 42 of the House version as it relates to 
alternative middle schools. Representative Kelsch: Can you give me an estimate of cost 
to continue? Senator Flakoll: I believe right now there are 688 children in alternative high 
schools. If you take that divide by 4 and multiply by 3 we could get an estimate of the 
number of students participating in. Representative Mueller: 27.5% of the 688 at risk or 
did I misunderstand that? And what does 'at risk' mean in that case? Senator Flakoll: 688 
students and represents 20% of the student population. Representative Mueller: I 
support the concept; we see the alternative middle school numbers go down in high school. 

Senator Heckaman: I agree; I don't know if we are comparing apples to apples here. I 
don't think that every school that has an alternative high school will have an alternative 
middle school and on the contrary we will have schools that have alternative middle 
schools and not alternative high schools. It is sort of a guesstimate right now and I will rely 
on Senator Flakoll's numbers to support this amendment. 
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Representative Kelsch: The $620,000 is based on the .15 factor. Senator Flakoll: 
$4,000 per student used would be 516 students multiplied by $4,000 multiplied by .15. 
Representative Monson: I have no problem with this I do know that the House 
Appropriations as a whole usually resists putting things like this with a cost to continue in 
place on a new program that we have never funded. We cut the amount down to $300,000 
and we will look at it in 2 years and we will decide if we want to make it a factor. By leaving 
the factor out we would get some support from House Appropriations members, many of 
whom still don't like ii because ii is starting a new program. 

Senator Flakoll: I have read the discussion on the House Appropriations minutes; I think 
from a Senate standpoint it has full support. Representative Kelsch: Actually, not 
necessarily, there were some people who didn't vote for it because there was something 
else that was not addressed appropriately in the bill and there were others who flat out 
won't vote for an education bill over on the House side, no matter what's in ii or how good it 
is for their school district. 

Senator Flakoll then made a motion to adopt the 07 4 7 amendment to SB 2150 with a 
second by Senator Heckaman. 

Representative Monson: I feel obligated to oppose this at this time due to the cost to 
continue. I see no need to add this; if it turns out to be a good program and we want to 
continue it we can do ii next time. I appreciate the fact that you brought in a .15 factor 
instead of a .20 I think that is a good move. But at this point I will be voting to oppose it. 
Representative Kelsch: I did support my policy committee on the passage of this 
amendment and have become a proponent of the alternative middle school because I see 
that it has value. I think that ii is a minimal amount for a cost to continue due to the fact that 
you could. reduce the corrections budget or perhaps some certain section of OHS by a like 
amount and put it into the aid formula. Representative Mueller: I appreciate the fact that 
we are setting the obligation for the next biennium but I don't think that $6,000 is off the 
mark for that. Senator Flakoll: If we are asking school districts to set up a program they will 
only have a limited amount of time to start and no promise of future funds. We can change 
in the future if we agree ii is a bad program, we have changed the ELL program for the past 
3-4 sessions. 

There was no further discussion; roll was taken (Vote #45) and the motion failed 4-2-0. 

Senator Flakoll: Move section 9 of the Senate version as it relates to compulsory age of 
attendance which would include kindergarten and 17 years of age. 
Representative Mueller: If I recall the testimony correctly, the age 7 moving down to 6 with 
the intent everyone being enrolled. We have about 80 kids that are not in a kindergarten 
program currently in North Dakota, if memory serves. As I think about that there is most likely a 
good reason as to why they are not in a kindergarten. I don't think that we need to do that; I 
think that a great share of the people are getting their kids into kindergarten. We already talked 
about the 17 year old, I am not sure that I want to be a teacher of a 17 year old who is doing 
everything they can to get kicked out. Senator Heckaman: Legal age in North Dakota isn't 
until you are 18. Working with less than easy students for most of my life, there are ways to 
work with them. It costs us more money to get them back into the system and I think that it 
becomes regretful later on. 
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Representative Kelsch: Senator Flakoll, what does the age look like across the country and 
in the surrounding states? Senator Flakoll: Not off the top of my head. I know that a 
significant, I am hesitant to say majority because I don't have the numbers at the ready, are 
either 17 or 18. Representative Monson: Everyone is different; I don't believe that age 6 is 
perfect and upper age is 17 or 18. Today's world is different. By the time they are 16 they have 
learned a lot of stuff. Where did 16 come from? Today we have a lot of programs set up to 
assist and keep them in school. North Dakota has some of the lowest dropout rates in the 
nation. I think we are doing a good job of it. I don't know what the answer and I am not sure 
that one more year is the answer. Senator Freborg: I think it is 16 or an 8th grade graduate. 

Representative Mueller: How many dropouts are there? Senator Flakoll: I believe there are 
between 750-800 a year. Representative Mueller: Less than 1%, it's. more like .7% Senator 
Flakoll: Losing more than 10% of every grade. 

Representative Monson: Has there been any discussion about strengthening truancy laws. In 
some cases parents are more a problems than the kids. We are too lax on truancy. 
Representative Kelsch: Senator Cook introduced a truancy bill during the 2009 session that 
tightened up the truancy law. This session we had a bill that defined the policy a little bit more. 

There was no further discussion, roll was taken (Vote #46), and the motion failed 3-3-0. 

Representative Kelsch: This was a technical correction. Last session missed some language 
to waivers for severe weather. Senator Heckaman: We made a change to section 38 from the 
House version 11.0208.07048. Hold for the next year and then drop by 25%. 

Senator Heckaman briefly explained the changes to Section 38 of the House bill. A motion was 
made by Senator Heckaman with a second by Representative Kelsch. 

Representative Kelsch: This section of the bill has been discussed for at least a year to get 
ready. But I will say this; they better not come next session asking for an extension. We need 
to start taking into consideration the kids and not just keeping buildings open to keep them 
open. Senator Flakoll: Also note that the districts that are involved in this, some are as high 
as 35% in their ending fund balance. 

There was no further discussion, roll was taken (Vote #47), and the motion passed 6-0-0. 

Representative Kelsch: Maybe we should talk a little about rapid growth enrollment. You 
talked about the Impact Aid Fund, are there any thoughts out there as to what would be 
workable? Senator Freborg: Would you like to talk about rapid enrollment for the entire state 
or just the impacted area? Representative Kelsch: When we first set it up, it was a statewide 
program. If you were going to dip into the Impact Aid Fund it would be strictly for the counties 
in western North Dakota as stated in HB 1013. That is the decision that has to be made, where 
they need the help the most. Senator Freborg: If we are talking about the Northwest area of 
the state I would rather use an impact fund. I understand there isn't much in there for schools; I 
don't understand why if they have a tremendous they should qualify. If they qualify to apply 
they should be given consideration. I wish there was a way to designate a certain amount of 
dollars from the impact fund to go to schools. 
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Representative Monson: Representative Kelsch and I did have this conversation to say what 
it can be used for. Limited to infrastructure, your understanding could be used for salary. 
Senator Freborg: I would have to read the narrative with the $100,000,000 recommendation 
in the governor's budget. If it's all for infrastructure, I felt like there was a smaller amount of 
money set aside that they could use. Representative Kelsch: Could you set aside the 
$5,000,000 and even though it would meet the definition of the Impact Aid Fund you could 
address the rapid growth enrollment so you could put some strings to it. It may not be a bad 
idea, it does take away the fact that it is a statewide program but I think that the schools that 
are struggling and having a hard time with this happen to be in the Northwest corner of the 
state more so than other areas. Senator Heckaman: By those numbers it would cover just 
about every school in the state. 

Representative Kelsch: You have to have an enrollment increase of at least 25 students so 
there are only about 12 schools that qualify. Senator Freborg: The money that we are talking 
about is impact money, not student impact the impact must be created by development. 
Representative Kelsch: The way this is written it may take additional students unless you tie 
it to it. It would take in 8 schools if you kept it at a percentage or defined what rapid growth 
enrollment is. 

Senator Heckaman: What if the schools merge? 

Senator Freborg: Representative Monson can we see if we can designate $5,000,000 of the 
$100,000,000? Representative Monson: There is the question as to what it can be used for. 
Buses, salaries, building costs, ECT. Senator Freborg: Education has a special responsibility 
to make sure that the schools can make it. Representative Monson: I do not know if they will 
continue to qualify from year to year. Senator Freborg: If they don't have the influx again then 
they pick up the payment for those students. 

Representative Kelsch: If we are going to do something like this we need to make sure that 
one school district could not take all of the money. Senator Freborg: I hope those in charge 
of the fund would take into account the number of schools with rapid enrollment out there. 
Representative Kelsch: Yes we have a cap on rapid growth formula. Have a committee on 
HB 1013 to make the determination as to where the money goes. 

Senator Flakoll: I would like to have Jerry Coleman look at the enrollment numbers for those 
districts for the year 2010, 2000, & 1990 to see how their numbers have changes over the 
years. 

There was no further discussion and Senator Freborg adjourned the conference committee on 
SB 2150. 
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Committee Chairman Senator Freborg opened the Conference Committee meeting on 
SB 2150; all members present-Senators Flakoll, Heckaman; Representatives Kelsch, 
Monson, Mueller . 

Senator Flakoll: Earlier this week we talked about compulsory age of attendance, the 
upper limits and we were able to get that, currently there are twenty seven states that are 
sixteen and twenty four that are seventeen or eighteen, Attachment #8. 

Jeff Engelson, Director of the Energy Development Impact Office: Soon to be Energy 
Infrastructure and Impact Office. 1013 which was signed by the governor increased funding 
for the energy impact office from eight million per biennium to one hundred million and of 
that hundred million; thirty five million is dedicated to the three biggest cities in the oil 
country, Minot, Williston and Dickinson. The other sixty five million for the biennium there is 
no specific references to any entities but the legislation gave the land board the ability to 
make the grants, they can also appoint an advisory committee. There is no allocation for 
schools; they usually receive around five percent. The program is for the direct impacts of 
oil and gas development and their biggest impact is their busses. He talked about the 
amount ·of money given out before and the money being asked for now. 

Representative Mueller: Could we safely say that none of it can go outside of oil country? 
Jeff: Yes that is correct it will go from Bottineau to Bowman. 

Representative Kelsch: So thirty five percent of the hundred million goes to Minot, 
Dickinson and Williston and the sixty five percent goes to the counties, townships and then 
the schools? Jeff: Yes to the first and no to the second part, it is for any political 
subdivision in western North Dakota. He talked about the different entities asking for funds . 
They put one hundred and forty two million in for this biennium to help counties and 
townships with road projects. Historically this program was focused on roads but now there 
is a separate grant program through DOT. He said he feels this program will now focus less 

. on roads, which leaves more money for the other projects. 
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Senator Heckaman: Are these on a first come, first serve bases or what is the priority 
being used? Jeff: Historically it had been me driving around and driving the roads and 
meeting every superintendent, county and city official and then making the decision. Going 
forward I do believe with this committee, with fifty million dollars a year it will be a lot more 
formal process and there will be a committee coming up with the criteria. 

Chairman Freborg: Is the money that is to go to schools restrictive, to be spent in certain 
areas? We are concerned about a large influx of students and how they would take that 
into account. Jeff: That is something I could see as a direct impact and would be up to the 
board. In the boom years it was to help with the schools in building areas. 

Senator Flakoll: We are not prohibited in any way by the constitution or otherwise from 
accessing any of those funds for schools in a targeted fashion? Jeff: Not that I know of. 

Representative Monson: Under your rules that you are looking at could one school come 
in and get the whole amount that is allocated for schools? Jeff: I am not sure. Sixty five 
million doesn't go very far. 

Representative Monson: Did I hear you say that one school has put in for eight million? 
Jeff: They requested some information on what they would have to do to get in line and I 
couldn't help them yet. 

Representative Kelsch: She gave a scenario; what if this group decided they wanted to 
set aside some of that money to specifically be used for schools, for those rapid growing 
school districts, the dollar amount is five million dollars and reduce the fund by five million 
and you have ninety five million, by doing that would you preclude any school districts from 
coming in and asking for additional money if the five million that the legislature set aside for 
the school district was inadequate? Jeff: Not in his mind; it is there for the direct impact of 
the oil and gas development. 

Chairman Freborg: Does the governor recommendation divide the dollars thirty five-sixty 
five; where did that come from? Jeff: Yes that came from the governor's recommendation. 

Senator Flakoll: What if the school has a large ending fund balance, are they restricted 
from impact dollars? Jeff: Financial need is a big part of it. 

Senator Flakoll: It would seem that there are more general need for other things beyond 
buildings and infrastructure if you look back ten years. I think this is a better solution in 
respect to others we talked about, it is more inline on what we do with oil impact dollars and 
less of a problem as it relates to providing equity and it doesn't mess up the formula. 

Representative Kelsch: So what is your vision of the distribution for that money, it would 
be building on that scenario I gave previously? Senator Flakoll: I would think in the spirit 
of fairness there certainly has to be a definition of what rapid enrollment is and whether it is 
five or seven percent there has to be a minimal number of students, the second part of the 
eligibility requirement. He went onto explain how he would like to see it work. 
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Representative Kelsch: When I said using the formula, I meant using it as a guideline for 
distributing the money or based on their per pupil increases, not that it is a permanent part 
of the funding formula but it needs to be run through there. 

Senator Flakoll: Then would the various waiting factors apply for the students, I don't 
know how we would do that as far as comprising that twenty five, would that play into the 
school size or on a student bases? Representative Kelsch: That may be the way to do it 
but we do have an expert here that can tell us how he would like to see it done. 

Representative Monson: This document that Jerry provided us is quite telling (#7 
Attachment). One of the other features I have been looking at and trying to track is when it 
crosses the taxable valuation and most of these schools saw a steady decline for a number 
of years in the number of pupils but a steady increase in the taxable valuation, not all. He 
talked about the numbers that didn't seem right. 

Chairman Freborg: Concerning impact we are talking about something we have no control 
of, we have the impact office, they put in their application and if they qualify they will be 
considered for money. As long as the money is there, I thought that was our concern, it 
seems there is plenty of money there. Representative Monson: There is one school 
district that has seen nothing but steady increase of numbers of pupils and nothing put 
steady increase in taxable valuation and they are not one that would qualify for this impact 
through the hundred million fund. Representative Mueller: I do think the numbers that 
Jerry provided; most of these school districts if we go back ten to fifteen years had 
considerably more students than they do today, even those that are rapidly growing. In 
terms of the physical capacity to handle those students, that shouldn't be a big issue. What 
has changed is some of those teachers aren't there anymore. 

Representative Kelsch: That could be true but how updated was the capacity that they 
had done, what was the condition of the building? Representative Mueller: There 
probably have been some things that weren't taken care of that should have been but that 
is true not only in the rapidly growing school populations but that is true in all the schools. 

Senator Heckaman: Total population in a school means nothing unless you look at the 
grade levels it is at. If your declining enrollment was coming in your lower grades as you 
were moving through and now your increasing enrollment is coming in those lower grades, 
you aren't going to have the capacity in each classroom that you had before. Senator 
Flakoll: That is also in our handout, it breaks it out by kindergarten, one though six, seven 
and eight and nine through twelve. Chairman Freborg: I think we heard a solution today. 
Maybe it could be brought in an amendment form. 

Senator Flakoll: We didn't have much success yet with our senate items. Some students 
are deferring their scholarships and getting more money. If they take that route and a future 
legislature decides not to fund the program they will have missed those opportunities . 

Chairman Freborg: We are going to lose money for gearing up for kindergarten, so that 
program will be gone. We will stand adjourned. 
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Committee Chairman Senator Freborg opened the Conference Committee meeting on 
SB 2150; all members present-Senators Flakoll, Heckaman; Representatives Kelsch, 
Monson, Mueller. 

Senator Flakoll: Would like to revisit amendment 11.0208.07047 regarding the .15 
weighting factor for Alternative Middle Schools. Move the amendment with a sunset of 
June 30, 2015; second by Senator Heckaman. 

Representative Monson: Why the sunset-advantage or disadvantage? Senator 
Flakoll: There was discussion that-thinking that some of the no votes on the amendment 
the first time were as a result of ongoing appropriation and justifying the program. Think we 
can argue that part of one year will be tough to evaluate the program in a meaningful way. 
This would give three years worth of time, and after that it would be put into a bill to 
continue on in terms of the weighting factor. 

SenatorHeckaman: Guess she sees it as an opportunity to see what the interest is in this 
program. We don't have any idea right now how many schools would implement this and 
how many students it would involve. This would give an opportunity to get some numbers 
by 2015. 

Representative Kelsch: It would be information so we don't need to include any language 
in here that we'd like to see a report because that can be information that we can request at 
any time in the interim in an education meeting or during session-would that be correct? 
Senator Flakoll: Think we can get the information we need; often we hear about it from 
contact with school administrators and a variety of people that would be working with and 
on the program (DPI). One question asked is what exact number will it be? Estimates now 
are that it would cost less than $1 M for the next two bienniums. May give time to see if it 
results in a decrease in the number of students that are challenged when they get into high 
school. 
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Representative Mueller: Like the idea of a sunset; not sure we shouldn't sunset every 
new program we put into place. This allows us to take a good hard look at it in the 
appropriate session to determine if we should continue it. Makes good sense and will 
support it. 

Motion carried 6-0-0 (Vote 48) 

Representative Monson: Introduced amendment 11.0208.07053 dealing with Section 3 
Early Childhood Programs. Basically tells the school district to include in their annual 
elections a ballot w_hether the people want to have an early childhood program or not in 
order to use local tax dollars to fund the program. Will move it if you'd like. 

Representative Mueller: Every time there is a school board election this would be on the 
ballot-not a one time, but every time? Representative Monson: Yes; every year they 
would have to get the okay from the people to use tax dollars to fund the program. If the 
answer is no it doesn't mean they can't do the program they would limited to the same thing 
they are right now. This would open the door to use tax payer money if they've got room in 
their budget. Senator Freborg: When they vote on this tax issue, is that for one year? 
(Yes) They would have to vote again? Representative Monson: Every year at their 
school board voting they would have that as an issue, just like where to publish their 
minutes. Senator Freborg: They are not voting whether or not to have pre-K, they are 
voting on the funding? Representative Monson: They would vote whether to be able to 
use taxpayer money. It would legitimize what some are doing as long as the people said 
yes. If the people said no, they would have to figure out how to offer it. Kind of a 
compromise; those that are using taxpayer money without any blessing from DPI or the 
law, are actually breaking the law now. This would give them the ability to say to DPI that 
they have the blessing to use taxpayer money. 

Representative Mueller: If they are using local tax revenue now, and plan to continue to 
do so in the future, think it is a good compromise. But am questioning how it will happen. If 
the program is dependent on some part of local tax revenue, which we can conclude in 
some cases is going on now, and the voters say we don't want to do that. Doesn't that in 
effect stop the program? Representative Monson: Guess if somebody wanted to 
complain about the fact that they are carrying on a program with tax payer money now­
that would stop the program too. Suppose there is a risk to people that are currently using 
tax payer money to run their program that it could end. This would open it up so if the 
people believe in the program they could get the blessing to use tax dollars. 

Senator Heckaman: Question on part 3; is this enough direction here or does the board 
need to go through a non-renewal process if they hire someone there? Representative 
Monson: Believe with this they would offer a one year contract if they are using a certified 
teacher. If you have a program you can't guarantee funding for the next year, you would 
have to offer a one year contract to the teacher. Did it all the time with Title funding. 

Senator Flakoll: Do we know of the 35 places that now offer it, how many may be 
required to go to a vote? You have referenced the "have and have nots" a few times in the 
past, does this do anything to quell your fears about that? Representative Monson: Not 
sure it quells his fears completely; if they are at 110 mils-don't know. If they can show 
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that they are able to use their property tax money without hurting it, that is what we had 
before in both the House and Senate versions. Took a blend of all that and put an extra 
twist in there. First question-have no clue how many of the current ones would have to 
vote. Representative Mueller: Can't imagine they all wouldn't have to; not sure that is 
bad. If you look at what goes on in those places that do it, they are using heat, lights, and 
room all of which comes from some source. Should think they all would-but think it would 
be a pretty easy yes vote. That program has done nothing but receive rave reviews. 

Representative Kelsch: She will resist the amendment; has some real concerns. There 
are those that are concerned about the fact that we changed the language and sent it back 
to current law-people that have these programs in their districts. They are successful and 
working well; her guess is if the citizens don't like it they can stop it right now. Don't see 
the need for the amendment; already put the law back to the way it is currently by rejecting 
that section so personally doesn't think there is a need for anything additional in law. That 
was the message she received from her caucus-we need no clarification in law nor did 
they want any clarification in law. 

Senator Freborg: Was this to help out the 35 districts or to encourage the 150? 
Representative Monson: In talking with Jerry Coleman, DPI, he felt that he was between 
a rock and a hard place with the current language or if nothing is addressed, because there 
are no teeth in it, there is no penalty but he can't tell them they CAN use tax payer money. 
Obviously without anything it would be breaking the law, so to legitimize what some are 
doing-and has no idea if they are doing it or not. Would guess that Representative 
Mueller was right if they are using heat, lights, etc. from tax payer money. Just thought this 
would put something in there so when DPI looks at these programs it would take pressure 
off them to say yes to using taxpayer money with approval of the voters. Motion to adopt 
the amendment; second by Senator Flakoll. Motion failed 2-4-0 (Vote #49) 

Representative Kelsch: Moved amendment 11.0208.07031 (#9 Attachment); second by 
Senator Heckaman. This amendment appropriates money to complete school district 
connectivity to STAGEnet for K-6 schools (internet access through the state). Not many of 
them and we do fund all the other schools. Cost is $131,000. 

Senator Flakoll: What districts are not currently on the state network? What bill? 
Representative Kelsch: The connectivity is in the ITD budget; did have a discussion with 
Lisa Feldner about this issue and she worked with Anita Thomas to come up with the 
number it would take. She said certainly, it is not a large issue but could make a case for it. 
Senator Flakoll: How will the money then be sent out, and assume it would be a 
continuing appropriation? Representative Kelsch: It would be absorbed now into the 
funding for STAGEnet in the ITD budget. That appropriation goes directly to ITD. 

Representative Monson: Has no problem funding this, but think it should be in SB 2013 
in the budget. Representative Kelsch: We can do that; at the time she was asked to draft 
the amendment she did not know she'd be on the conference committee for SB 2013. If 
that is a better place we certainly can offer it there. Just wanted to make sure this 
committee was aware of it. Can withdraw the motion if you prefer to have it there. 
Representative Mueller: What is STAGEnet? Representative Kelsch: It is the name of 
the program they use to connect all of the school districts in the state to have them on-line. 
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Not Power School; this is their connectivity to allow them to get onto the internet. Right 
now what these school districts are doing is contracting with a local provider; less 
expensive through ITD. Representative Monson: Wasn't aware that there were schools 
still out there that weren't connected through the state system. Think it belongs in 2013; 
certainly support ii so they get the best rate. Representative Kelsch: As she said, at the 
time ii was drafted she didn't know she would be on 2013 conference committee. Wanted 
to make sure it was addressed as she said she would offer an amendment. Senator 
Freborg: Would rather it was in S82013; anyone else should speak up now. 
Representative Kelsch: Will have it redrafted for 2013, and will withdraw the motion. 
Senator Heckaman will withdraw her second. 

Representative Kelsch: Another amendment-11.0208.07054 in response to discussion 
yesterday to address the Rapid Enrollment growth schools. It takes the $5M from the 
Impact Aid Fund. Has come to her attention, though, that it should perhaps be done a 
different way. The way written it comes off the top. Discussed that 35% (of $100M) goes 
to the three major cities and 65% to everyone else in the Impact areas. It may be smarter 
to take 2.5 out of the 35% and 2.5 out of the 65% so that it may go over better. The way it 
currently is written is similar to the language we had in SB2150 as it left the House. If their 
population has. increased at least 7% (takes out the lower level beginning at 3%) with 25 
students. Did it so they can't expend more than $2.5M the first year of the biennium and 
$2.5M the second year. Had wanted to make sure there is language in the bill that says 
whatever isn't used goes back in, and our legal council has stated you don't need that 
language because it does automatically go back into the Impact Aid fund. Because it is an 
appropriation rather than a transfer, so any amount that is not necessary stays in that 
Impact fund. (Attachment #10) Handed out a scenario from Jerry Coleman for Rapid 
Growth Supplemental Payments to currently eligible schools; doesn't even get to the full 
$5M. Allows for some wiggle room because we don't know what these numbers will 
actually be. 

Representative Mueller: It would appear (handout) that we stay in oil country; what if in 
the year Valley City went up 7%? How would this language affect them and how would we 
get around the problem with money being designated for the oil country? Representative 
Kelsch: The issue in the House was that you were taking $5M out of Foundation Aid to put 
into a rapid growth enrollment that was going to fund 1257 kids versus distributing $5M to 
all students across the state. See Valley City and Mandan in there, but if you take it out of 
the Oil and Gas Impact fund it can only go to those school districts in the oil and gas impact 
areas. Some can say now I don't get any-it's no longer a statewide program. Yes, 
however, she doesn't believe those school districts would receive a dime out of the Impact 
fund. Truly think this is the right place for it; they are being severely impacted by the 
activity in that area. She can live without it being a statewide program, and that is why she 
offered it up that way. Mandan didn't come and ask her to be part of the program; Valley 
City didn't come and ask you to be part of the program. Probably the fair way to do it. 

Senator Freborg: Hate to keep telling people what they used to say when had this kind of 
impact, but will use Max as an example (in his District). Picked up 30 students and school 
is at 188 right now. At what point does this kind of impact become opportunity? Thirty 
students, without development anywhere around, Max would be very happy to get them. 
Their enrollment stats have gone down a long ways over the past few years-like most 
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rural schools. To him, if you look at this page the only real impact is Williston. 
Representative Kelsch: You are correct-the one that is impacted the most is Williston, 
however, she doesn't think that capacity isn't the issue if the classrooms are sitting around 
17 students and can absorb them. We don't know what the conditions are in each school 
whether to build, update, hire teachers, etc. Am open to a number different than 25-to me 
that is a classroom; others may have different numbers. 

Representative Monson: Was in on all these discussions and trying to figure out a way to 
address the problem. Think that he heard Representative Kelsch say that she didn't 
believe that without earmarking $5M in that Impact fund that we would not see money go to 
a school. He didn't get that impression from Jeff yesterday; he felt pretty confident that not 
only would schools get $5M that they might get more than that. Did you get the feeling that 
without this they would get zero? Representative Kelsch: Here is her interpretation of 
Jeff-if Jeff was the person in charge as he has been, she would guess that schools would 
get some money. However, it is no longer Jeff in charge-it is a committee that is going to 
be in charge and that makes her nervous. It really depends on who all is sitting on that 
committee and while she doesn't believe the state needs to be building buildings, but there 
is a need out there. She has sat down and met with these superintendents and there is a 
need. That's why when Jeff speaks and if he was the one in charge, it would work. 
Otherwise, she is not convinced the committee will get the money to the schools. Doesn't 
think it will be a priority . 

Senator Freborg: Understand what you are saying, and it certainly is possible with any 
applications to an impact office that they may not look at it the same way Jeff does or 
anyone else. But rather than to say that they are entitled to receive, maybe we should 
have some criteria/qualifications first. We could have some kind of amendment that set 
down criteria before we said they were entitled to receive. 

Representative Monson: Jeff is still in charge; there is an advisory committee set up, but 
only advisory and not the final decision makers. Doesn't mean that Jeff would just ignore 
their wishes if they said don't think it is a worthy project. As he understands it is just an 
advisory panel, and he still makes the final decision. Representative Kelsch: The reason 
she put the amendments together was based on the conversation that was held by this 
committee yesterday regarding the impact fund and where was it most appropriate. If there 
are strings or ties or whatever that the Senate is interested in putting on there, you are 
welcome to draft an amendment. She took the conversation yesterday and looked at what 
could possibly work. Not in the bill from the Senate; idea the House worked on that they 
thought was feasible and workable. Seemed to make more sense to take it from the Oil 
and Gas Impact fund. Senator Heckaman: In her notes from yesterday, Jeff came in and 
said he has already gotten a call from Stanley that they need $BM-is that a need or want. 
Won't be able to handle that amount through this fund. Other question was to take 2.5 out 
of each fund-the 35% and the 65%. Would you explain that? Representative Kelsch: 
The reason for that is if you just take the $5M off the top, that reduces the whole pool. May 
be better to say that a percentage comes from the 35% and a percentage comes from the 
65%. Move to adopt 11.0208.07054 with 2.5% coming from the 35% and 2.5% from the 
65% each biennium; second by Representative Monson. Motion carried 4-2-0 (Vote #50). 
Meeting adjourned. 
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Committee Chairman Senator Freborg opened the Conference Committee meeting on 
SB 2150; all members present-Senators Flakoll, Heckaman; Representatives Kelsch, 
Monson, Mueller. 

Senator Heckaman: I think I would like to look at sections 25 through 32 and 41 and 
would move adoption of those sections. Representative Kelsch: Seconded the motion. 

Senator Heckaman: I move these with mixed emotions, I know we need to be looking at 
something, not sure this is the exact plan I would like to see. 

(Attachment #11 related information) Roll Call Vote #51: Yes-4 No-2 Failed 

Representative Kelsch: Can we go back to amendment 07041, and this is the amendment 
dealing with the education funding and taxation committee. I have it as one of the first 
amendments that was adopted. Without brining it all the way back it is just a small 
amendment. Would like to delete the language in section one subsection b, that says, five 
nonvoting members, it would be b one, two, three and four and it would be renumber 
accordingly, I would move that. Representative Monson: Seconded the motion. 

Representative Mueller: A brief explanation on why that would be a good idea, 
Representative Kelsch: If you don't need to have everybody present at every single 
meeting, it makes sense to call them in when you actually need them and their expertise, 
Representative Mueller: What we now have is a committee of eight legislators and the 
folks being asked to be removed were part of that committee. We would not be using all the 
resources we could have by removing them even though they can come in when they are 
asked . 

Roll Call Vote #52: Yes-4 No-2 Motion carried 
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Representative Kelsch: I want to pass out a document from Jerry Coleman from the 
Department of Public Instruction and this is the information regarding the jobs money, 
Attachment #12. We told you that both Representative Monson and I will be sitting on 
senate bill 2013 and whether we want to put some language in here or put language where 
the line item is, we just want to make sure that school districts don't believe that the money 
that is coming from jobs is going to be applied to the base going forward. 07055 was the 
weather related language that needed to be put in here from the last legislative session, 
technical language. I move the amendment 07055. Representative Monson: Seconded 
the motion. 

Roll Call Vote #53: Yes-6 No-0 Amendment passed 

Senator Flakoll: The 0752 amendments relate to the special education waiting factor, as 
drafted they would begin the second year of the biennium. In looking at what we have as 
far as the bill goes and the difference between the house and the senate, look to further 
amend to .079 from .075. I would move the amendments the 0752 amendments with the 
indication that the waiting factor would be the multiple of .079. Senator Heckaman: 
Seconded the motion. 

Chairman Freborg: Do you have an approximate cost? Senator Flakoll: The increase of 
.004, four thousand dollars, at sixteen dollars times ninety four thousand children ii is 1.5 
million dollars per year. 

Representative Monson: If we do this it becomes part of the base budget for the next 
biennium and we would expect the effect to be approximately to be three million dollars per 
biennium after this? Senator Flakoll: Yes and with the numbers I sighted it would seem 
likely it would go up some on per student payment which would amplify this to some 
degree. 

Representative Monson: This would be in the per pupil payment line item at that point it 
would all go out per the factor? Senator Flakoll: It would be part of the formula and it 
would be listed in 2013, it would list the actual amount for special education contracts and 
some of those that are listed specifically. 

Representative Mueller: What increase from 75 to 79, are you were speaking of? 
Senator Flakoll: Yes that is what I am proposing with this amendment rather than have 
legislative council redraft it. The bill came to the conference committee, it was point seven 
three, it would be one point five over what is shown here. Representative Mueller: That is 
exactly the point I wanted to be sure about, so the 1.5 million isn't quite correct because 
you have to move up the total of 006. It will be a little more than 1.5 million. Senator 
Flakoll: Yes it is 1.5 over what is shown on the amendment as drafted, approximately 2.26 
over the bill as it came to the conference committee. Representative Mueller: That does 
push it up over 2 million dollars per year . 

Senator Flakoll: When we look at what the state's contribution is for the overall cost of 
education we have this number at seventy percent but when we look at the special 
education component of education it is notably less, this would help. 
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Roll Call Vote #54: Yes-6 No-0 Passed 07052 

Senator Flakoll: We have to look at the per student payments. 

Representative Kelsch: Earlier this morning when I asked the question about the 
alternative middle school, if we should include some language in there for reporting, I think 
it wouldn't be a bad idea to include some language that would lay out what the success of 
the program is and looking at it would be to the effect of how many students were served, 
what happened to those students because of the alternative middle school are we seeing a 
reduction in the amount of students needing to be in a alternative high school? Is there 
potential cost shifting or saving that would be information that would be beneficial to us. 

Senator Flakoll: I would add to the consideration how many hours do they spend, that 
would also be he_lpful. 

Chairman Freborg: We will stand in recess . 
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Committee Chairman Senator Freborg opened the Conference Committee meeting on 
SB 2150; all members present-Senators Flakoll, Heckaman; Representatives Kelsch, 
Monson, Mueller. 

Representative Kelsch: I was hoping that Mr. Jerry Coleman would be here, he is on his 
way. For discussion purposes in Section 21 the per student payment is #3910 the first year 
and $3980 the second year. It would be $14,5000,000 more the second year. 
Senator Freborg: Included $5,000,000 floating around here. Representative Kelsch: 
Correct 

Senator Flakoll: Does it show how much we have for total dollars in 2013. With per 
student payment and change in special education? Representative Kelsch: Jerry 
Coleman said $919,459,478 ($1,000,000 less) Senator Flakoll: Exactly $1,000,000 under 
executive budget so it is not found anywhere else? Representative Kelsch: Not to my 
knowledge. 

Senator Flakoll: We are not counting the $5,000,000 that was used for rapid growth 
enrollment? Representative Kelsch: Also included for special education and $300,000 
grants for alternative middle school. Senator Flakoll: Does Jerry Colman have the 
numbers for special education? Representative Kelsch: Not on this sheet. 

Representative Mueller: If $918,459,478 has not included special education increase. 
Representative Kelsch: When I talked to Jerry Colman about $6,000,000 freed up. 
$300,000 supplemental pay, $700,000 alternative teacher compensation and $5,000,000 in 
rapid growth. Representative Kelsch then made a motion to adopt the numbers with a 
second by Representative Monson . 

Representative Mueller: Why leave $1,000,000 on the table? Representative Kelsch: 
Nothing 
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Senator Flakoll: $70 difference each year. What is the purpose of 1 year versus 2 years? 
Representative Kelsch: All of those. Senator Flakoll: Part of the rational is that 
$21,000,000 is going out the first year. Representative Kelsch: Yes 

There was no further discussion, roll was taken and vote #55 passed 6-0-0 

Representative Mueller: Does section 1 need approval? Senator Freborg: I thought the 
amendment took care of that? Representative Mueller: Don't leave any section behind. 
Senator Freborg: Is everyone comfortable with section 1? (SB2184 Attachment #13 for 
reference) 

Representative Kelsch: The language is part of the hog house. 

Anita Thomas: I have a rough draft of the language if you would like to take a look at it and 
make changes. Representative Kelsch: Then read the rough draft of the amendment 
provided by Anita Thomas. 

Representative Mueller made a motion to adopt the language to section 1 with a second by 
Representative Kelsch. There was no further discussion, roll was taken and vote #56 
passed 6-0-0. 

There was no further discussion, the committee was adjourned and stood in recess . 
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Committee Chairman Senator Freborg opened the Conference Committee meeting on 
SB 2150; all members present-Senators Freborg, Flakoll, Heckaman; Representatives 
Kelsch, Monson, Mock (replacing Mueller) . 

Anita Thomas, Legislative Council, handed out amendment 11.0208.07056 which is a 
hog house of all the approved amendments. Chairman Freborg asked for everyone to 
read through it and look for mistakes and ask questions on the amendment (#14 
Attachment). Representative Monson had a question, but then found what he was 
looking for. 

Comments before the motion to approve: 

Senator Heckaman: Section 34, page 35-she was visiting with a member of the House 
regarding the $8M request by a school district for Impact Aid funds. This Representative 
felt that the school district wanted the money to build teacher houses for new teachers as 
there is no housing available right now. Just wants it on the record that she is opposed to 
this; don't think we want to get into the real estate business. Chairman Freborg: Could 
these have been the teachers to go out and teach the teachers? Senator Heckaman: 
Don't think so; think it happens to be in an area of the state where there is shortages in 
housing for everyone. The comment by this person seemed to think this was for a few 
places for teachers to live. Hope that when this money is going out that it isn't a 
consideration. If it is, then we need to state that in this section. Senator Flakoll: Agree 
with this; he won't hold this bill up, but thinks that from his standpoint, one member of this 
committee that if they could give that consideration when working on SB 2013. We have at 
least two conferees here, maybe three, that they would try to limit the scope of the use for 
the $5M for rapid growth enrollment. Fine if they use $$ for classroom instructional 
purposes, direct hiring of teachers. Don't know if we want to get into the housing market 
and how do we deal with it in terms of property taxes and the like. Would ask that 
consideration of those that work on 2013. 
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Representative Monson: Know where you are coming from; understand that. Would say 
he disagrees in this particular case because if you can't get a place for teacher to live then 
you can't hire the teacher. If they have to drive 60+ miles to the school it is going to be 
quite difficult to teach the kids if you don't have the teacher. Think this is a critical situation; 
would hope they wouldn't build very many but don't know if we can limit this when it says 
infrastructure. Thinks housing for teachers might be appropriate. 

Senator Flakoll: Think it would be more appropriate if they would take it out of the other 
$95M than this. Would rather this go toward direct instructional use. Representative 
Kelsch: Think that is probably the best thing to do-say it is for instructional use. Don't 
think that any of those school districts are going to receive enough money just from this to 
build many houses-maybe one. In the spirit of what we put this money in for was to 
address the rapid growth in student population. From everything that we heard, it was that 
they need the money because we need textbooks, instructional materials, need to hire 
teachers. Didn't hear that we need to build houses for the teachers, and suppose in a 
couple of cases may need to use it for portables. She considers a portable or addition to a 
school to be for instructional purposes. Have a harder time with building teachers houses 
when it should go into the classroom. 

Representative Kelsch move that the House recede from the House amendments as 
published on pages 1408-1442 of the Senate Journal and pages 1229-1268 of the House 
Journal, and that re-engrossed Senate Bill 2150 be amended as follows with 
11.0208.07056. Second by Senator Flakoll. 

Motion carried; 6-0-0 (Vote #57) 
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of business on the calendar 

Motion Made by: ,Pep /{2,,{5cJ,, Seconded by: 

Senators 

Vote Count: 

Senate Carrier 

LC Number 

LC Number 

Yes ___ _,,0"--

----------

Emergency clause added or deleted 

Statement of purpose of amendment 

atives Yes No 

Absent _._O,...L----
House Carrier 

of amendment ----------
---------- of engrossment 
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2011 SENATE CONFERENCE COMMITTEE ROLL CALL VOTES 

Committee: 

Bill/Resolution No. ~ 5 0 as (re) engrossed 

Date: L/ - /~ - // 
Roll Call Vote#: ~.,._3 __ _ 

Action Taken D SENATE accede to House amendments 
D SENATE accede to House amendments and further amend 
D HOUSE recede from House amendments 
[xl HOUSE recede from House amendments and amend as follows 

Senate/House Amendments on SJ/HJ page(s) 

D Unable to agree, recommends that the committee be discharged and a 
new committee be appointed 

((Re) Engrossed) ______________ was placed on the Seventh order 

of business on the calendar 

Motion Made by: Sen /.-lccfe CihL04L Seconded by: ~. kdsd-

Senators 

Vote Count: 

Senate Carrier 

LC Number 

LC Number 

----------

Emergency clause added or deleted 

Absent cJ -----

House Carrier 

of amendment ----------

---------- of engrossment 

Statement of purpose of amendment .5~1":"on ::) ad.op/-
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2011 SENATE CONFERENCE COMMITTEE ROLL CALL VOTES 

Committee: 

Bill/Resolution No. 

Date: 

_.;Ll_--,-5.,..-o _____ as (re) engrossed 

Z/~1~~11 

Roll Call Vote#: 

Action Taken O SENATE accede to House amendments 
0 SENATE accede to House amendments and further amend 
0 HOUSE recede from House amendments 
!;ii- HOUSE recede from House amendments and amend as follows 

Senate/House Amendments on SJ/HJ page(s) 

0 Unable to agree, recommends that the committee be discharged and a 
new committee be appointed 

((Re) Engrossed) was placed on the Seventh order 

of business on the calendar 

Motion Made by: ;:<.¥. /{ .e,,{ sd Seconded by: 

Senators 

Vote Count: 

Senate Carrier 

LC Number 

LC Number 

Yes_~k?-

----------

Emergency clause added or deleted 

Yes No 

,._.,, 

No -----D Absent ~Q~---

House Carrier 

of amendment ----------

---------- of engrossment 

Statement of purpose of amendment 5.ee_;t7-dY\. 1 Q£f opf-
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2011 SENATE CONFERENCE COMMITTEE ROLL CALL VOTES 

Committee: 

Bill/Resolution No. ,;2.--15 0 as (re) engrossed 

Date: L/ -15 - If 

Roll Call Vote#: ,c:; 
Action Taken O SENATE accede to House amendments 

0 SENATE accede to House amendments and further amend 
0 HOUSE recede from House amendments 
~ HOUSE recede from House amendments and amend as follows 

Senate/House Amendments on SJ/HJ page(s) 

0 Unable to agree, recommends that the committee be discharged and a 
new committee be appointed 

((Re) Engrossed) was placed on the Seventh order 

of business on the calendar 

Motion Made by: g ep , /,(,e,,/scJL Seconded by: Sen. H-aJ: am UL-

Senators 

Vote Count: 

Senate Carrier 

LC Number 

LC Number 

Yes _ __,,~,.,,:?'--_ 

----------

Emergency clause added or deleted 

Statement of purpose of amendment 

Yes No 

No __ 
4
/')L,__ Absent _._O-· __ _ 

House Carrier 

of amendment ----------

---------- of engrossment 
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2011 SENATE CONFERENCE COMMITTEE ROLL CALL VOTES 

Committee: 

Bill/Resolution No. ,;2--15 0 as (re) engrossed --------
Date: 1-/ - /5-II 
Roll Call Vote #: b 

Action Taken D SENATE accede to House amendments 
D SENATE accede to House amendments and further amend 
D HOUSE recede from House amendments 
D HOUSE recede from House amendments and amend as follows 

Senate/House Amendments on SJ/HJ page(s) 

D Unable to agree, recommends that the committee be discharged and a 
new committee be appointed 

((Re) Engrossed) was placed on the Seventh order 

of business on the calendar 

Motion Made by:~, lf:e-e,k_, Ct fYlfML. Seconded by: /? ¢'p. /W Sc-A.. 

Senators 

Vote Count: 

Senate Carrier 

LC Number 

LC Number 

Yes -~l"'(},___ 

----------

Emergency clause added or deleted 

Yes No 

No {) --~-- AbsentD----

House Carrier 

of amendment ----------

---------- of engrossment 

Statement of purpose of amendment $.ec;f-ro-">L 9 aof. off-
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2011 SENATE CONFERENCE COMMITTEE ROLL CALL VOTES 

Committee: 

Bill/Resolution No. .9---15 0 as (re) engrossed 

Date: t/~ /5 - I/ 
Roll CaHVote #: J 

Action Taken O SENATE accede to House amendments 
0 SENATE accede to House amendments and further amend 
D HOUSE recede from House amendments 
D HOUSE recede from House amendments and amend as follows 

Senate/House Amendments on SJ/HJ page(s) 

D Unable to agree, recommends that the committee be discharged and a 
new committee be appointed 

((Re) Engrossed) was placed on the Seventh order 

of business on the calendar 

Motion Made by: 8 ep k~lscii. Seconded by: ~ h • l-e.e_ 

Senators Yes Yes No 

Vote Count: Yes No {5J ----- AbsentQ"-""'-----

Senate Carrier House Carrier ----------
LC Number 

LC Number 

Emergency clause added or deleted 

of amendment ----------

---------- of engrossment 

Statement of purpose of amendment :S'e,,A-,m Jo a.de ;xr 
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2011 SENATE CONFERENCE COMMITTEE ROLL CALL VOTES 

Committee: :Se(\ o.... -+e...- Ed t A. c. a.. ---Ho ,,...., 

Bill/Resolution No. _.;2.--1 __ 5_0 _____ as (re) engrossed 

Date: t/-15-/1 
Roll Call Vote#: 

Action Taken D SENATE accede to House amendments 

((Re) Engrossed) 

D SENATE accede to House amendments and further amend 
D HOUSE recede from House amendments 
D HOUSE recede from House amendments and amend as follows. 

Senate/House Amendments on SJ/HJ page(s) 

D Unable to agree, recommends that the committee be discharged and a 
new committee be appointed 

was placed on the Seventh order 

of business on the calendar 

Motion Made by: ~gz . ' , l-,e,e._. Seconded by: A 1f2 . /.( ..e.,( ~c,A 
Senators 

Vote Count: 

Senate Carrier 

LC Number 

LC Number 

Yes 

----------

Emergency clause added or deleted 

Yes No 

Absent 0 -=----

House Carrier 

of amendment ----------

---------- of engrossment 

Statement of purpose of amendment s .e,c,J-/zrn I I aol.. opf 



• • 

' 

• • 

2011 SENATE CONFERENCE COMMITTEE ROLL CALL VOTES 

Committee: 

Bill/Resolution No. ,;2..-15 0 as (re) engrossed 

Date: 

Roll Call Vote#: 

Action Taken D SENATE accede to House amendments 

((Re) Engrossed) 

D SENATE accede to House amendments and further amend 
D HOUSE recede from House amendments 
D HOUSE recede from House amendments and amend as follows 

Senate/House Amendments on SJ/HJ page(s) 

D Unable to agree, recommends that the committee be discharged and a 
new committee be appointed 

was placed on the Seventh order 

of business on the calendar 

Motion Made by: f{ep · /6!-d scfl Seconded by: eep. m ue,/kA,--

Senators 

Vote Count: 

Senate Carrier 

LC Number 

LC Number 

----------

Emergency clause added or deleted 

Statement of purpose of amendment 

atives Yes No 

No 0 -----

House Carrier 

of amendment ----------
__________ of engrossment 
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2011 SENATE CONFERENCE COMMITTEE ROLL CALL VOTES 

Committee: 

Bill/Resolution No. .;2.--15 0 as (re) engrossed 

Date: l(~; 5"- I/ 
Roll Call Vote#: } D 

Action Taken D SENATE accede to House amendments 
D SENATE accede to House amendments and further amend 
D HOUSE recede from House amendments 
D HOUSE recede from House amendments and amend as follows 

Senate/House Amendments on SJ/HJ page(s) 

D Unable to agree, recommends that the committee be discharged and a 
new committee be appointed 

((Re) Engrossed) was placed on the Seventh order 

of business on the calendar 

Motion Made by: f1tp. ,/{ R,, / ~ Seconded by:~- ~a//'-a,-

Senators 

Vote Count: 

Senate Carrier 

LC Number 

LC Number 

----------

Emergency clause added or deleted 

Statement of purpose of amendment 

tives Yes No 

No 0 ----"'-- AbsentQ-....,c_ ___ _ 

House Carrier 

of amendment ----------

---------- of engrossment 
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2011 SENATE CONFERENCE COMMITTEE ROLL CALL VOTES 

Committee: 

Bill/Resolution No. .;2.--15 0 as (re) engrossed --------
Date: lf - 6 - I/ 
Roll Call Vote#: // 

Action Taken O SENATE accede to House amendments 
0 SENATE accede to House amendments and further amend 
0 HOUSE recede from House amendments 
O HOUSE recede from House amendments and amend as follows 

Senate/House Amendments on SJ/HJ page(s) 

0 Unable to agree, recommends that the committee be discharged and a 
new committee be appointed 

((Re) Engrossed) ______________ was placed on the Seventh order 

of business on the calendar 

Motion Made by: <vn l-/eekt21ru2,,..___, Seconded by: f?.ep k e / SC-~ 

Vote Count: 

Senate Carrier 

LC Number 

LC Number 

----------

Emergency clause added or deleted 

No 

No -----0 Absent_~{~'.) __ _ 

House Carrier 

of amendment ----------

---------- of engrossment 

Statement of purpose of amendment A-do-pr <;,ed-ioY\ ! l 
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2011 SENATE CONFERENCE COMMITTEE ROLL CALL VOTES 

Committee: :Se(\ 0.... +e_., £d l l (: CL ---1-i O n 

Bill/Resolution No. ,;2.--15 0 as (re) engrossed 

Date: c./-/5-/ / 
Roll Call Vote#: /-;;)-

Action Taken D SENATE accede to House amendments 
D SENATE accede to House amendments and further amend 
D HOUSE recede from House amendments 
D HOUSE recede from House amendments and amend as follows 

Senate/House Amendments on SJ/HJ page(s) 

D Unable to agree, recommends that the committee be discharged and a 
new committee be appointed 

((Re) Engrossed) ______________ was placed on the Seventh order 

of business on the calendar 

Motion Made by: <:'-en /.kok.uff1{)AA. Seconded by: /<...7 J<.e(soft__ 

Senators 

T-

Vote Count: 

Senate Carrier 

LC Number 

LC Number 

----------

Emergency clause added or deleted 

atives Yes No 

No 0 ---~- Absent {) -----

House Carrier 

of amendment ----------

---------- of engrossment 

Statement of purpose of amendment A-tl{) pr sed-rr5Y\ 17 
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2011 SENATE CONFERENCE COMMITTEE ROLL CALL VOTES 

Committee: 

Bill/Resolution No. c?---1 5 0 as (re) engrossed 

Date: l/- IS - I/ 
Roll Call Vote#: / 5 

Action Taken D SENATE accede to House amendments 
D SENATE accede to House amendments and further amend 
D HOUSE recede from House amendments 
D HOUSE recede from House amendments and amend as follows 

Senate/House Amendments on SJ/HJ page(s) 

D Unable to agree, recommends that the committee be discharged and a 
new committee be appointed 

((Re) Engrossed) 

of business on the calendar 

Motion Made by: ~.e(j {;. ~ 

Senators 

Vote Count: 

Senate Carrier 

LC Number 

LC Number 

Yes N 

Yes 

Emergency clause added or deleted 

Statement of purpose of amendment 

was placed on the Seventh order 

Seconded by: (K&'f /11 i.J.,e)Uf 

atives Yes No 

No Absent _,_Q-,c_ __ _ 

House Carrier 

of amendment ----------

---------- of engrossment 
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2011 SENATE CONFERENCE COMMITTEE ROLL CALL VOTES 

Committee: 

Bill/Resolution No. .;2..-\ 5 0 as (re) engrossed 

Date: </- 15-( f 

Roll Call Vote #: / y 
Action Taken O SENATE accede to House amendments 

0 SENATE accede to House amendments and further amend 
0 HOUSE recede from House amendments 
D HOUSE recede from House amendments and amend as follows 

Senate/House Amendments on SJ/HJ page(s) 

0 Unable to agree, recommends that the committee be discharged and a 
new committee be appointed 

((Re) Engrossed) ______________ was placed on the Seventh order 

of business on the calendar 

Motion Made by: ~-en, /-/-ecl<.__a.,rYLa,,.,....seconded by: ~- I< e/sd 

Senators 

Vote Count: 

Senate Carrier 

LC Number 

LC Number 

Yes 

Emergency clause added or deleted 

atives Yes No 

v--

No 0 Absent 0 

House Carrier 

of amendment ----------

---------- of engrossment 

Statement of purpose of amendment f)dopf :;ed,67\__ :;;;lo 
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Committee: 

Bill/Resolution No. ,;2.--15 0 as (re) engrossed 

Date: {.(- !5 - // 

Roll Call Vote #: / 5° 

Action Taken O SENATE accede to House amendments 
0 SENATE accede to House amendments and further amend 
0 HOUSE recede from House amendments 
0 HOUSE recede from House amendments and amend as follows 

Senate/House Amendments on SJ/HJ page(s) 

0 Unable to agree, recommends that the committee be discharged and a 
new committee be appointed 

((Re) Engrossed) 

of business on the calendar 

was placed on the Seventh order 

s e.---, . 

Motion Made by: /?-ff' f<-e,,( scli Seconded by: 6-~ 
Senators 

Vote Count: 

Senate Carrier 

LC Number 

LC Number 

----------

Emergency clause added or deleted 

Yes No 

.......... 

No Q ---~- Absent ~0~---
House Carrier 

of amendment ----------
__________ of engrossment 

Statement of purpose of amendment fl-do pf s~O'Y\_ d~ 
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Committee: 

Bill/Resolution No. ;;2-\ 5 0 as (re) engrossed 

Date: (/- /5 - // 
Roll Call Vote#: _.....,/0,c..__ __ 

Action Taken O SENATE accede to House amendments 
0 SENATE accede to House amendments and further amend 
0 HOUSE recede from House amendments 
0 HOUSE recede from House amendments and amend as follows 

Senate/House Amendments on SJ/HJ page(s) 

0 Unable to agree, recommends that the committee be discharged and a 
new committee be appointed 

((Re) Engrossed) was placed on the Seventh order 

of business on the calendar 

Motion Made by: 5-er, J/ed,_ Q,fYL{ML. Seconded by: 

Senators 

Vote Count: 

Senate Carrier 

LC Number 

LC Number 

Yes ___ ~,._._ 

----------

Emergency clause added or deleted 

atives Yes No 

No 0 --~~- Absent 0 

House Carrier 

of amendment ----------

---------- of engrossment 

Statement of purpose of amendment f}vwp/- SedJO!\. ;;2 </ 
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Committee: 

Bill/Resolution No. o2--I 5 0 as (re) engrossed 

Date: L/--- / 5 - / / 
Roll Call Vote#: ;7 

Action Taken O SENATE accede to House amendments 
0 SENATE accede to House amendments and further amend 
0 HOUSE recede from House amendments 
D HOUSE recede from House amendments and amend as follows 

Senate/House Amendments on SJ/HJ page(s) 

0 Unable to agree, recommends that the committee be discharged and a 
new committee be appointed 

((Re) Engrossed) was placed on the Seventh order 

of business on the calendar 

Motion Made by: ~B~~-O_,_~_e(_S<_~ ___ Seconded by: R-ep., /Jl/.07t5c'.D\._ 

Senators 

Vote Count: 

Senate Carrier 

LC Number 

LC Number 

Yes 

Yes {_p --~--

----------

Emergency clause added or deleted 

Representatives Yes No 

No {) AbsentO ----- -----

House Carrier 

of amendment ----------

---------- of engrossment 

Statement of purpose of amendment Prd..fip+ · seofl"i».A..... 3 s 
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2011 SENATE CONFERENCE COMMITTEE ROLL CALL VOTES 

Committee: 

Bill/Resolution No. ,;2-,\ 5 0 as (re) engrossed 

Date: 4 -/ S - f / 
Roll Call Vote#: /<:/i 

Action Taken O SENATE accede to House amendments 
0 SENATE accede to House amendments and further amend 
0 HOUSE recede from House amendments 
0 HOUSE recede from House amendments and amend as follows 

Senate/House Amendments on SJ/HJ page(s) 

0 Unable to agree, recommends that the committee be discharged and a 
new committee be appointed 

((Re) Engrossed) was placed on the Seventh order 

of business on the calendar 

Motion Made by: ¼ /-k_c!u; Jr-4'>'1 Seconded by: · Kep l(e/~d 

Senators 

Vote Count: 

Senate Carrier 

LC Number 

LC Number 

----------

Emergency clause added or deleted 

Yes No 

No 0 Absent ----- -----

House Carrier 

of amendment ----------

---------- of engrossment 

Statement of purpose of amendment f}-)Ppr -5-ee;h?ir-., 5 </ 
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Committee: 

Bill/Resolution No. ,;2---15 0 as (re) engrossed 

Date: C-/ - /6 - / ( 
Roll Call Vote#: d: / _ 

Action Taken O SENATE accede to House amendments 
O SENATE accede to House amendments and further amend 
O HOUSE recede from House amendments 
0 HOUSE recede from House amendments and amend as follows 

Senate/House Amendments on SJ/HJ page(s) 

0 Unable to agree, recommends that the committee be discharged and a 
new committee be appointed 

((Re) Engrossed) _____________ was placed on the Seventh order 

of business on the calendar 

Motion Made by: f?e;:> • f,{eJs;c/i Seconded by: B-f;P- l(Zan,5'([?1 

Senators 

Vote Count: 

Senate Carrier 

LC Number 

LC Number 

Yes_~{a __ _ 

----------

Emergency clause added or deleted 

atives Yes No 

No 0 ---=---- Absent 0 -----

House Carrier 

_ _.,J'---L2-"-l_'/'-'-2 ____ of amendment 

--------- of engrossment 

de,r Alme/If--
statement of purpose of amendment re C.Ofl S/ am e 

t/lPPd la/14ucute.- ~-'d / addr"-he-r.,. 
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11.0208.07042 
Title . 

Prepared by the Legislative Council staff for 
Representative R. Kelsch 

April 15, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

That the House recede from its amendments as printed on pages 1408-1442 of the Senate 
Journal and pages 1229-1268 of the House Journal and that Reengrossed Senate Bill 
No. 2150 be amended as follows: 

Page 34, remove lines 11 through 31 

Page 35, replace lines 1 through 21 with: 

"SECTION 29. USE OF NEW MONEY - TEACHER COMPENSATION 
INCREASES - REPORTS TO THE LEGISLATIVE MANAGEMENT. 

1. During the 2011-13 biennium, the board of each school district shall use an 
amount equal to at least seventy percent of all new money received by the 
district for per student payments to increase the compensation paid to 
teachers and to provide compensation to teachers who begin employment 
with the district on or after July 1, 2011. -

2. For purposes of this section, the superintendent of public instruction shall 
calculate the amount of new money available during the 2011-13 biennium 
by: 

a. Determining the total amount of dollars in the grants - state school aid 
line item in the 2011-13 appropriation bill for the superintendent of 
public instruction, as approved by the sixty-second legislative 
assembly and subtracting from that amount: 

b. 

(1) Equity payments; 

(2) Regional education association moneys and grants; 

(3) PowerSchool acquisition, implementation, and utilization 
moneys; and 

( 4) Contingent distributions; 

Determining the total amount of dollars in the grants - state school aid 
line item in the 2009-11 appropriation bill for the superintendent of 
public instruction, as approved by the sixty-first legislative assembly 
and subtracting from that amount: 

(3) 

Equity payments: 

Regional education association moneys and grants; 

Technology support payments; and 

(4) Contingent distributions; and 

c. Subtracting the amount arrived at under subdivision b from the 
amount arrived at under subdivision a. 
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3. School districts providing educational services under a cooperative 
agreement approved by the superintendent of public instruction must, for 
purposes of this section, be treated as a single district. 

4. a. This section does not apply to a school district if the board of the 
school district, after a public hearing at which public testimony and 
documentary evidence are accepted, determines in its discretion and 
by an affirmative vote of two-thirds of the members of the board that 
complying with subsection 1 would place the school district in the 
position of having insufficient fiscal resources to meet the school 
district's other obligations. 

b. Within ten days of the vote required by subdivision a, the school board 
shall notify the superintendent of public instruction of its action and 
shall file a report detailing the grounds for its determination and action. 

c. The superintendent of public instruction shall report all notices 
received under this subsection to the legislative management." 

Renumber accordingly 
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Committee: 

Bill/Resolution No. .;2..--1 S O as (re) engrossed 

Date: l/- /h -/ / 
Roll Call Vote#: 

Action Taken O SENATE accede to House amendments 
0 SENATE accede to House amendments and further amend 
0 HOUSE recede from House amendments 
0 HOUSE recede from House amendments and amend as follows 

Senate/House Amendments on SJ/HJ page(s) 

0 Unable to agree, recommends that the committee be discharged and a 
new committee be appointed 

((Re) Engrossed) _____________ was placed on the Seventh order 

of business on the calendar 

Motion Made by: ~ Kds cit Seconded by: £ef /J1ffn s v"7-. 

Vote Count: 

Senate Carrier 

LC Number 

LC Number 

Yes 

----------

Emergency clause added or deleted 

Yes No 

No Absent 

House Carrier 

_ _,(5_7,.__,.,_0_{.p'--"":2,.~-- of amendment 

of engrossment ----------
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Title. 

Prepared by the Legislative Council staff for 
Senator Flakoll 

April 15, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

That the House recede from its amendments as printed on pages 1408-1442 of the Senate 
Journal and pages 1229-1268 of the House Journal and that Reengrossed Senate Bill 
No. 2150 be amended as follows: 

Page 14, remove lines 23 through 30 

Page 15, remove lines 1 through 29 

Page 16, replace lines 1 through 10 with: 

"15.1-21-02.6. North Dakota scholarship - Amount - Applicability. 

.1. ~ The state board of higher education shall provide to any student 
certified as being eligible by the superintendent of public instruction 
either a North Dakota academic scholarship or a North Dakota career 
and technical education scholarship in the amount of seven hundred 
fifty dollars fcir each semester during which the student is enrolled full 
time at an accredited institution of higher education in this state and 
maintains a cumulative grade point average of 2. 75. 

b. The state board of higher education shall provide to any student 
certified as being eligible by the superintendent of public instruction 
either a North Dakota academic scholarship or a North Dakota career 
and technical education scholarship in the amount of five hundred 
dollars for each quarter during which the student is enrolled full time at 
an accredited institution of higher education in this state and maintains 

b. 

a cumulative grade point average of 2. 75. 

con 
sch 

of the first semester of the 

stat as 

nd articulat 

scholarship. 

1, The state board shall monitor each scholarship recipient to ensure that the 
student meets the academic and other requirements of this section. Upon 
determining that a recipient student has failed to meet the requirements of 
this section, the board shall provide notification to the student within ten 
days. 

4. A student is not entitled to receive more than six thousand dollars under 
this section. 
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§.. The state board of higher education shall forward the scholarship directly 

to the institution in which the student is enrolled . 

6. l!.. ill This section does not require a student to be enrolled in 
consecutive semesters. 

ill This section does not require a student to be enrolled in 
consecutive quarters . 

.Q,. However, a scholarship under this section is valid only for six 
academic years after the student's graduation from high school and 
may not be applied to graduate programs. 

7. A scholarship under this section is available to any eligible student who 
graduates from a high school in this state or from a high school in a 
bordering state under chapter 15.1-29. 

8. For purposes of North Dakota scholarship eligibility under this section, 
"full-time" means enrollment in at least twelve credits during a student's 
first two semesters and enrollment in at least fifteen credits during each 
semester thereafter or enrollment in the equivalent number of credits, as 
determined by the state board of higher education, with respect to students 
in a quarter system." 

Renumber accordingly 

. 
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2011 SENATE CONFERENCE COMMITTEE ROLL CALL VOTES 

Committee: :S ef\0-~ Ed u. e: o... -t-i on 

Bill/Resolution No. .9--l 5 0 as (re) engrossed 

Date: (f- /b - // 
Roll Call Vote#: 

Action Taken D SENATE accede to House amendments 
D SENATE accede to House amendments and further amend 
D HOUSE recede from House amendments 
D HOUSE recede from House amendments and amend as follows 

Senate/House Amendments on SJ/HJ page(s) 

D Unable to agree, recommends that the committee be discharged and a 
new committee be appointed 

((Re) Engrossed) was placed on the Seventh order 

of business on the calendar 

Motion Made by: -+-&......,f,..,.___,_f-'~.___,.,C,,,=---'-(_5;~-c/z_c.c. '--'=- Seconded by: 

Senators 

Vote Count: 

Senate Carrier 

LC Number 

LC Number 

----------

Emergency clause added or deleted 

Statement of purpose of amendment 

Yes No 

No 0 Absent 0 -----

House Carrier 

--=0'---'7~0_,5~8~-- of amendment 

of engrossment ---------
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11.0208.07039 
Title. 

Prepared by the Legislative Council staff for 
Senator Flakoll 

April 15, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

That the House recede from its amendments as printed on pages 1408-1442 of the Senate 
Journal and pages 1229-1268 of the House Journal and that Reengrossed Senate Bill 
No. 2150 be amended as follows: 

Page 1, line 2, replace "two" with "three" 

Page 16, after line 10, insert: 

"SECTION 15. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

North Dakota scholarship - Eligibility - One-time exception . 

.1,_ a. Notwithstanding section 15.1-21-02.6, if a student's cumulative grade 
point average as determined by the state board of higher education at 
the conclusion of a semester is below 2. 75, the board shall grant an 
exception and provide the North Dakota scholarship to which the 
student would otherwise be entitled for the next semester in which the 
student is enrolled full time. The exception provided by this section is 
applicable to a student only one time . 

b. If a student's cumulative grade point average as determined by the 
state board of higher education at the conclusion of a semester is 
below 2. 75 for a second time, the student is no longer eligible to 
receive any additional North Dakota academic or career and technical 
education scholarships. 

g,_ Notwithstanding section 15.1-21-02.6, if a student's cumulative grade 
point average as determined by the state board of higher education at 
the conclusion of a quarter is below 2. 75, the board shall grant an 
exception and provide the North Dakota scholarship to which the 
student would otherwise be entitled for the next quarter in which the 
student is enrolled full time. The exception provided by this section is 
applicable to a student only one time. 

b. If a student's cumulative grade point average as determined by the 
state board of higher education at the conclusion of a quarter is below 
2.75 for a second time, the student is no longer eligible to receive any 
additional North Dakota academic or career and technical education 
scholarships." 

Page 36, line 21, replace "21" with "22" 

Renumber accordingly 
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Title. 

Prepared by the Legislative Council staff for 
Senator Flakoll 

April 18, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

That the House recede from its amendments as printed on pages 1408-1442 of the Senate 
Journal and pages 1229-1268 of the House Journal and that Reengrossed Senate Bill 
No. 2150 be amended as follows: 

Page 1, line 1, after "chapter'' insert "6-09, a new section to chapter" 

Page 1, line 3, after "to" insert "required transfers for special education contract costs," 

Page 1, after line 14, insert: 

"SECTION 1. A new section to chapter 6-09 of the North Dakota Century Code 
is created and enacted as follows: 

Required transfer - Special education contract costs. 

If the industrial commission is notified by the superintendent of public instruction 
that, using all available sources, there are insufficient moneys with which to fully 
reimburse school districts for the excess costs of serving the one percent of special 
education students statewide who require the greatest school district expenditures in 
order to be provided with special education and related services, the industrial 
commission shall transfer from the earnings and accumulated and undivided profits of 
the Bank of North Dakota the amount that the superintendent of public instruction 
certifies is necessary to provide the statutorily required level of reimbursement. The 
superintendent of public instruction shall file for introduction legislation requesting that 
the ensuing legislative assembly return any amount transferred under this section to 
the Bank of North Dakota." 

Page 35, remove lines 28 through 31 

Page 36, remove lines 1 through 7 

Page 36, line 21, replace "21" with "22" 

Renumber accordingly 

Page No. 1 11.0208.07044 
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11.0208.07045 
Title. 

Prepared by the Legislative Council staff for 
Senator Flakoll 

April 18, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

That the House recede from its amendments as printed on pages 1408-1442 of the Senate 
Journal and pages 1229-1268 of the House Journal and that Reengrossed Senate Bill 
No. 2150 be amended as follows: 

Page 1, line 2, remove "and" 

Page 1, line 2, after "15.1-21" insert", and a new section to chapter 15.1-27" 

Page 1, line 4, remove the first "and" 

Page 1, line 4, after "scholarships" insert ", and additional distributions" 

Page 32, after line 7, insert: 

"SECTION 26. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Distribution of remaining moneys. 

If any money remains in the grants - state aid line item after the superintendent 
complies with all statutory payment obligations imposed for a biennium, the 
superintendent shall use the remaining moneys to provide additional per student 
payments on a prorated basis according to the latest available average daily 
membership of each school district." 

Page 35, remove lines 22 through 27 

Renumber accordingly 

Page No. 1 11.0208.07045 
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Title. 

Prepared by the Legislative Council staff for 
Senator Flakoll 

April 18, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

That the House recede from its amendments as printed on pages 1408-1442 of the Senate 
Journal and pages 1229-1268 of the House Journal and that Reengrossed Senate Bill No. 
2150 be amended as follows: 

Page 1, line 12, after the comma insert "alternative middle school grants," 

Page 34, after line 10, insert: 

"SECTION 29. ALTERNATIVE MIDDLE SCHOOL - GRANTS. 

1. During the second year of the 2011-13 biennium, the superintendent of 
public instruction shall expend up to $300,000 from the grants - other 
grants line item in the appropriation bill for the superintendent of public 
instruction, as approved by the sixty-second legislative assembly, for the 
purpose of providing a grant to any school district that offers an alternative 
education program for students enrolled in grades six through eight. 

2. In order to determine the amount that a school district may receive under 
this section, the superintendent of public instruction shall multiply by a 
factor of .15 the number of students in grades six through eight who are 
enrolled in an alternative education program for at least fifteen hours per 
week. 

3. If the expenditure authorized in this section is insufficient for providing 
grants to all eligible school districts, the superintendent of public instruction 
shall prorate the grants based on the percentage of the total to which each 
school district is entitled." 

Renumber accordingly 

Page No. 1 11.0208.07046 
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Title . 

Prepared by the Legislative Council staff for 
Representative R. Kelsch 

April 15, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

That the House recede from its amendments as printed on pages 1408-1442 of the Senate 
Journal and pages 1229-1268 of the House Journal and that Reengrossed Senate Bill 

· No. 2150 be amended as follows: 

Page 34, remove lines 11 through 31 

Page 35, replace lines 1 through 21 with: 

"SECTION 29. USE OF NEW MONEY - TEACHER COMPENSATION 
INCREASES - REPORTS TO THE LEGISLATIVE MANAGEMENT. 

1. During the 2011-13 biennium, the board of each school district shall use an 
amount equal to at least seventy percent of all new money received by the 
district for per student payments to increase the compensation paid to 
teachers and to provide compensation to teachers who begin employment 
with the district on or after July 1, 2011. 

2. For purposes of this section, the superintendent of public instruction shall 
calculate the amount of new money available during the 2011-13 biennium 
by: 

a. Determining the total amount of dollars in the grants - state school aid 
line item in the 2011-13 appropriation bill for the superintendent of 
public instruction, as approved by the sixty-second legislative 
assembly and subtracting from that amount: 

(1) Equity payments; 

(2) Regional education association moneys and grants; 

(3) PowerSchool acquisition, implementation, and utilization 
moneys; and 

(4) Contingent distributions; 

b. Determining the total amount of dollars in the grants - state school aid 
line item in the 2009-11 appropriation bill for the superintendent of 
public instruction, as approved by the sixty-first legislative assembly 
and subtracting from that amount: 

(1) Equity payments; 

(2) Regional education association moneys and grants; 

(3) Technology support payments; and 

(4) Contingent distributions; and 

c. Subtracting the amount arrived at under subdivision b from the 
amount arrived at under subdivision a. 

Page No. 1 11.0208.07042 
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3. School districts providing educational services under a cooperative 
agreement approved by the superintendent of public instruction must, for 
purposes of this section, be treated as a single district. 

4. a. This section does not apply to a school district if the board of the 
school district, after a public hearing at which public testimony and 
documentary evidence are accepted, determines in its discretion and 
by an affirmative vote of two-thirds of the members of the board that 
complying with subsection 1 would place the school district in the 
position of having insufficient fiscal resources to meet the school 
district's other obligations. 

b. Within ten days of the vote required by subdivision a, the school board 
shall notify the superintendent of public instruction of its action and 
shall file a report detailing the grounds for its determination and action. 

c. The superintendent of public instruction shall report all notices 
received under this subsection to the legislative management." 

Renumber accordingly 
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Title . 

Prepared by the Legislative Council staff for 
Senator Flakoll 

April 15, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

That the House recede from its amendments as printed on pages 1408-1442 of the Senate 
Journal and pages 1229-1268 of the House Journal and that Reengrossed Senate Bill 
No. 2150 be amended as follows: 

Page 1, line 13, remove the second "and" 

Page 1, line 13, after "date" insert "; and to declare an emergency" 

Page 36, after line 19, insert: 

"SECTION 34. EDUCATION FUNDING AND TAXATION COMMITTEE -
STUDY. 

1. The education funding and taxation committee consists of: 

a. The followil"]g eight voting members: 

(1) The house majority leader or the leader's designee selected 
from among the members of the house education committee or 
the house finance and taxation committee; 

(2) The house minority leader or the leader's designee selected 
from among the members of the house education committee or 
the house finance and taxation committee; 

(3) The senate majority leader or the leader's designee selected 
from among the members of the senate education committee or 
the senate finance and taxation committee; 

(4) The senate minority leader or the leader's designee selected 
from among the members of the senate education committee or 
the senate finance and taxation committee; 

(5) The chairman of the house education committee, or the 
chairman's designee; 

(6) The chairman of the house finance and taxation committee, or 
the chairman's designee; 

(7) The chairman of the senate education committee, or the 
chairman's designee; and 

(8) The chairman of the senate finance and taxation committee, or 
the chairman's designee; and 

b. The following five nonvoting members: 

(1) The tax commissioner or the commissioner's designee; 

(2) The superintendent of public instruction or the superintendent's 
designee; 

(3) A representative of the governor, selected by the governor; and 
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(4) Two school district business managers, appointed by the 
legislative management. 

2. The chairman of the legislative management shall select one from among 
the, voting members to serve as the chairman of the committee. 

3. The committee shall operate according to the statutes and procedure 
governing the operation of other legislative management interim 
committees. 

4. The committee shall examine short-term and longer-term state and local 
involvement in funding elementary and secondary education. The 
committee shall report its findings and recommendations, together with any 
legislation required to implement the recommendations, to the legislative 
management." · 

Page 36, after line 21, insert: 

"SECTION 37. EMERGENCY. Section 34 of this Act is declared to be an 
emergency measure." 

Renumber accordingly 
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• 2011 SENATE CONFERENCE COMMITTEE ROLL CALL VOTES 

• 

j 

Committee: :Se(\ 0--+e,, Ed tJ,, e: CL ii o ,,-, 

Bill/Resolution No. ~ S 0 as (re) engrossed 

Date: <./ -/ 5-1( 

Roll Call Vote#: 

Action Taken O SENATE accede to House amendments 
0 SENATE accede to House amendments and further amend 
0 HOUSE recede from House amendments 
0 HOUSE recede from House amendments and amend as follows 

Senate/House Amendments on SJ/HJ page(s) 

0 Unable to agree, recommends that the committee be discharged and a 
new committee be appointed 

((Re) Engrossed) _____________ was placed on the Seventh order 

of business on the calendar 

Motion Made by: f/,ep . Ke ( S c/2 Seconded by: 

Senators 

Vote Count: 

Senate Carrier 

LC Number 

LC Number 

----------

Emergency clause added or deleted 

Statement of purpose of amendment 

No 

No 0 Absent 0 ----- -----

House Carrier 

070 L/ / of amendment 
-----'-----'-'-----

--------- of engrossment 
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11.0208.07043 
Title . 

Prepared by the Legislative Council staff for 
Representative Mueller 

April 16, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

That the House recede from its amendments as printed on pages 1408-1442 of the Senate 
Journal and pages 1229-1268 of the House Journal and that Reengrossed Senate Bill 
No. 2150 be amended as follows: 

Page 1, line 6 after"15.1-22-01" insert", 15.1~22-02" 

Page 18, remove lines 29 and 30 

Page 19, replace lines 1 through 10 with: 

"SECTION 19. AMENDMENT. Section 15.1-22-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

Levy. 
15.1-22-01. Kindergarten - Establishment by board - Request by parent -

1. Y13eR its ewR FRetieR, theThe board of a school district FRay estaelish a fFee 
13uelie lliREleF§arleR. 

;;, If the eeaFel Feeei,.,es a wFilleR FOquest le 13Fe•;iele l1iReleF§arleR fFeFR the 
13aFeRt ef a stueleRt whe will ee eRrolleel iR the kiReler§arleR, the eeaFel shall 
either provide at least a half-day kindergarten program for lheany student 
enrolled in the district or pay the tuition required for the student to attend at 
least a half elay{! kindergarten program in another school district. 

a,2,_ The board of a school district that establishes a kindergarten under this 
section may levy a tax pursuant to subdivision p of subsection 1 of section 
57-15-14.2. 

SECTION 20. AMENDMENT. Section 15.1-22-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-22-02. Public kindergarten - Requirements. 

A school district operating a kindergarten: 

1. May not employ an individual as a kindergarten teacher unless the 
individual is licensed to teach by the education standards and practices 
board or approved by the education standards and practices board,; 

2. Shall submit to the superintendent of public instruction and follow a 
developmentally appropriate curriculum,; 

3. Shall provide at least the equi>;aleRt ef thirty lull elays elkindergarten 
instruction, on a half-day or full-day basis, as determined by the school 
board,; 

4. Shall provide for a kindergarten instructional calendar equal to at least fifty 
percent of the full-time instructional days required in accordance with 
section 15.1-06-04: 
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5.,. Shall apply all municipal and state health, fire, and safety requirements to 
the kindergartenc; and 

e,6. May not enroll a child who is not five years old before August first of the 
year of enrollment, unless the child will be five years old before December 
first and: 

a. The child, by means of developmental and readiness screening 
instruments approved by the superintendent of public instruction and 
administered by the kindergarten operator, can demonstrate 
academic, social, and emotional readiness; or 

b. The child has been enrolled in another approved kindergarten." 

Page 36, line 21, replace "21" with "22" 

Renumber accordingly 
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2011 SENATE CONFERENCE COMMITTEE ROLL CALL VOTES 

Committee: Senate Education 

Bill/Resolution No. 2150 as (re) engrossed 

Date: l/ - /9 - // 
Roll Call Vote #: 39 

Action Taken D SENATE accede to House amendments 
D SENATE accede to House amendments and further amend 
D HOUSE recede from House amendments 
C8] HOUSE recede from House amendments and amend as follows 

Senate/House Amendments on SJ/HJ page(s) 

D Unable to agree, recommends that the committee be discharged and a 
new committee be appointed 

((Re) Engrossed) 2150 was placed on the Seventh order 
--------------

0 f business on the calendar 

Motion Made by: f)..,,ep ~ 
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1

,!L-i\,, . ue er 

)l:i~~:i!1 

Vote Count: Yes h No -~--- Absent C) 

House Carrier Senate Carrier 

LC Number 

LC Number 

----------

tJ 7 0 1/ 3 of amendment ---~-~~---

----------
of engrossment 

Emergency clause added or deleted 

· L . - • J. 1 -1-,_,£}✓., 5CAO~ 
Statement of purpose of amendment ,11---bfr/L l),l,U~ O,eA., w=fl 

~ joz- k,h.CUt~ · 



2011 SENATE CONFERENCE COMMITTEE ROLL CALL VOTES 

Committee: 

Bill/Resolution No. .9---15 0 as (re) engrossed 

Date: t./-__ /CJ - // 
Roll Call Vote#: (f O 

Action Taken D SENATE accede to House amendments 
D SENATE accede to House amendments and further amend 
D HOUSE recede from House amendments 
D HOUSE recede from House amendments and amend as follows 

Senate/House Amendments on SJ/HJ page(s) 

D Unable to agree, recommends that the committee be discharged and a 
new committee be appointed 

((Re) Engrossed) was placed on the Seventh order 

of business on the calendar 

Motion Made by: /sep /{_elsd'L Seconded by: 

Senators Yes No 

T-

Vote Count Yes I No 5 ----- Absent a 
Senate Carrier House Carrier ----------
LC Number 

LC Number 

Emergency clause added or deleted 

of amendment ----------

---------- of engrossment 

· _,,. Statement of purpose of amendment o_~'t; 5~ 5 7 
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11.0208.07050 
Title. 

Prepared by the Legislative Council staff for 
Representative R. Kelsch 

April 19, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

That the House recede from its amendments as printed on pages 1408-1442 of the Senate 
Journal and pages 1229-1268 of the House Journal and that Reengrossed Senate Bill No. 
2150 be amended as follows: 

Page 1, line 10, after "provide insert "an appropriation; to provide" 

Page 32, after line 22, insert: 

"SECTION 27. APPROPRIATION. There is appropriated out of any moneys in. 
the general fund in the state treasury, not otherwise appropriated, the sum of$ H~@,@@@,$C..2.s-,ooo 
or so much of the sum as may be necessary, to the superintendent of public instruction 
for the purpose of supporting the gearing up for kindergarten program provided by the 
North Dakota state university extension service, for the biennium beginning July 1, 
2011, and ending June 30, 2013~-r'he. t/6-1-f/,, i:)...,Ju-f.,_ sfa.tL- u,-,ivers,6f 

Renumberaccordingly e...tb.n:;,o✓ ser.-,\!.e_ l'Vl""-'-f ....,..._ "'-P h 
$ 1;, S',000 1J #.,_ a.~,,.,_,-,/ c,.,ppr,;pri<i"D..,/ 

~ o.c/,v, ,-,.., is. rr"'A"rlve.., r-rpo.s es-. 

Page No. 1 11.0208.07050 



' 
2011 SENATE CONFERENCE COMMITTEE ROLL CALL VOTES 

Committee: 

Bill/Resolution No. ~ 5 0 as (re) engrossed --------
Date: l/ - / C/ -it 
Roll Call Vote#: -----

Action Taken D SENATE accede to House amendments 
D SENATE accede to House amendments and further amend 
D HOUSE recede from House amendments 
~OUSE recede from House amendments and amend as follows 

Senate/House Amendments on SJ/HJ page(s) 

D Unable to agree, recommends that the committee be discharged and a 
new committee be appointed 

((Re) Engrossed) was placed on the Seventh order 

of business on the calendar 

Motion Made by: Kep, f{.elsclr Seconded by: 

L· 

::r. 

Vote Count: 

Senate Carrier 

LC Number 

LC Number 

----------

Emergency clause added or deleted 

tives No 

No -----
t} 

Absent ~0~---
House Carrier 

{} 7 05 0 of amendment -....-..S<'---'----'-=-='-----

--------- o f engrossment 



2011 SENATE CONFERENCE COMMITTEE ROLL CALL VOTES 

Committee: 

Bill/Resolution No. ~ 5 0 as (re) engrossed 

Date: l/- 11-11 
Roll Call Vote #: 

Action Taken D SENATE accede to House amendments 
D SENATE accede to House amendments and further amend 
0 HOUSE recede from House amendments 
D HOUSE recede from House amendments and amend as follows 

Senate/House Amendments on SJ/HJ page(s) 

0 Unable to agree, recommends that the committee be discharged and a 
new committee be appointed 

((Re) Engrossed) was placed on the Seventh order 

of business on the calendar 

Motion Made by: ::S'eo ' rfako II Seconded by: t:'-€.j2· /J?ue//er 

Senators Yes No 

L, 
T-

Vote Count: Yes __ 3~_ No 3 Absent 0 

House Carrier Senate Carrier 

LC Number 

----------
of amendment ---------

LC Number of engrossment ---------
Emergency clause added or deleted 

/1 ~ ,,,_.,,-,r;: ~ u::b'~ 3 Statement of purpose of amendment ~ r..,, ~. 
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2011 SENATE CONFERENCE COMMITTEE ROLL CALL VOTES 

Committee: 

Bill/Resolution No. .;2---15 0 as (re) engrossed 

Date: </- /1 ~ II 
Roll Call Vote#: lf 5 

Action Taken D SENATE accede to House amendments 
D SENATE accede to House amendments and further amend 
D HOUSE recede from House amendments 
D HOUSE recede from House amendments and amend as follows 

Senate/House Amendments on SJ/HJ page(s) 

D Unable to agree, recommends that the committee be discharged and a 
new committee be appointed 

((Re) Engrossed) 

of business on the calendar 

Motion Made by: :5ef1 • Ff a/co I( 

Senators 

L· 

-.::r. \-\ e.c.-1'--c>.fh. q_ r'\ 

Vote Count: 

Senate Carrier 

LC Number 

LC Number 

Yes __ ___,,.(a"'--_ 

Emergency clause added or deleted 

Statement of purpose of amendment 

was placed on the Seventh order 

Seconded by: l?.R.f · }<elsCA.. 

Yes No 

Absent D -~~--

House Carrier 

of amendment 

---------- of engrossment 



11.0208.07051 
Title. 

Prepared by the Legislative Council staff for 
Senator Flakoll 

April 19, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

That the House recede from its amendments as printed on pages 1408-1442 of the Senate 
Journal and pages 1229-1268 of the House Journal and that Reengrossed Senate Bill 
No. 2150 be amended as follows: 

Page 1, line 6, after the third comma insert "15.1-27-03," 

Page 19, after line 10, insert: 

"SECTION 20. AMENDMENT. Section 15.1-27-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-03. Cost of education - Determination. 

1. The superintendent of public instruction shall determine the educational 
cost per student. 

2. In determining the educational cost per student, the superintendent may 
not use: 

a. Capital outlay for buildings,; 

b. Capital outlay for sites,; 

c. Capital outlay for debt service,; 

d. Expenditures for school activities,; 

e. Expenditures for school lunch programs,; 

f. Expenditures for transportation costs, including school buses: or 

g_,_ Expenditures for early childhood education." 

Page 36, line 21, replace "21" with "22" 

Renumber accordingly 
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2011 SENATE CONFERENCE COMMITTEE ROLL CALL VOTES 

Committee: 

Bill/Resolution No. .;;2--15 0 as (re) engrossed 

Date: L/~2-(j -/( 
Roll Call Vote#: '--f <f 

Action Taken D SENATE accede to House amendments 
D SENATE accede to House amendments and further amend 
D HOUSE recede from House amendments 
D HOUSE recede from House amendments and amend as follows 

Senate/House Amendments on SJ/HJ page(s) 

D Unable to agree, recommends that the committee be discharged and a 
new committee be appointed 

((Re) Engrossed) _____________ was placed on the Seventh order 

of business on the calendar 

Motion Made by: Sen. A0v{u;t/ Seconded by: ~ ,K-eJsc/4_ 

L, 

Vote Count: 

Senate Carrier 

LC Number 

LC Number 

Yes 

----------

Emergency clause added or deleted 

No 

No {) Absent 0 ~~---

House Carrier 

_ __,,Q"--'7~0__:,S~/ ____ of amendment 

of engrossment ---------

Statement of purpose of amendment £a r ly e,JJu/cl /4Eod rer~Lfs 
~~'0~ r-er ~--h,~/J~~ . 



11.0208.0704 7 
Title. 

Prepared by the Legislative Council staff for 
Senator Flakoll 

April 18, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

That the House recede from its amendments as printed on pages 1408-1442 of the Senate 
Journal and pages 1229-1268 of the House Journal and that Reengrossed Senate Bill 
No. 2150 be amended as follows: 

Page 1, line 2, remove "and" 

Page 1, line 2, after "15.1-21" insert ", and a new section to chapter 15.1-27" 

Page 1, line 4, remove "and" 

Page 1, line 4, after "scholarships" insert ", and weighting factors" 

Page 26, after line 29, insert: 

"SECTION 22. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Weighted average daily membership - Determination - Additional factors. 

In addition to the factors set forth in section 15.1-27-03.1, beginning with the 
2013-14 school year, the superintendent of public instruction shall multiply by .15 the 
number of full-lime equivalent students in grades six through eight who are enrolled in 
an alternative education program for at least an average of fifteen hours per week." 

Renumber accordingly 
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2011 SENATE CONFERENCE COMMITTEE ROLL CALL VOTES 
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Action Taken D SENATE accede to House amendments 

((Re) Engrossed) 

D SENATE accede to House amendments and further amend 
D HOUSE recede from House amendments 
D HOUSE recede from House amendments and amend as follows 

Senate/House Amendments on SJ/HJ page(s) 

D Unable to agree, recommends that the committee be discharged and a 
new committee be appointed 

was placed on the Seventh order 

of business on the calendar 

Motion Made by: 5® A a /co II Seconded by: S::::-e+-i /kcko/rl.a~,-__,, 
Senators 

L· 

Vote Count: 

Senate Carrier 
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2011 SENATE CONFERENCE COMMITTEE ROLL CALL VOTES 

Committee: :Se(\ 0-+e.., £d \ J., (:CL-ti O n 

Bill/Resolution No. ,;2_.\ 5 0 as (re) engrossed 

Date: l/-c}o -I I 
Roll Call Vote#: l/0 

Action Taken D SENATE accede to House amendments 

((Re) Engrossed) 

D SENATE accede to House amendments and further amend 
D HOUSE recede from House amendments 
D HOUSE recede from House amendments and amend as follows 

Senate/House Amendments on SJ/HJ page(s) 

D Unable to agree, recommends that the committee be discharged and a 
new committee be appointed 

was placed on the Seventh order 

of business on the calendar 

Motion Made by: $:en . ?/afeo/f Seconded by: _5(2;) . 1-/e.oJ:. u ,,.,._ CZ-v..J 

Senators 

Vote Count: 

Senate Carrier 

LC Number 

LC Number 

Yes ,3 

----------
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Yes No 

No 3 Absent D --==-----

House Carrier 

of amendment ---------
_________ of engrossment 



' 
11.0208.07048 
Title. 

Prepared by the Legislative Council staff for 
Senator Heckaman 

April 18, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

That the House recede from its amendments as printed on pages 1408-1442 of the Senate 
Journal and pages 1229-1268 of the House Journal and that Reengrossed Senate Bill 
No. 2150 be amended as follows: 

Page 32, remove lines 23 through 29 

Page 33, replace lines 1 through 13 with: 

"SECTION 27. ISOLATED SCHOOLS - TRANSITION PAYMENTS. 

1. If during the 2010-11 school year a school district received payments as a 
result of section 15.1-27-15, as the section existed on June 30, 2011, and 
if that district is not eligible for the factor established under subdivision j of 
subsection 1 of section 15.1-27-03.1, the district is entitled to the following 
transition payments: 

a. For the 2011-12 and 2012-13 school years, an amount equal to that 
which the district would have received under section 15. 1-27-15, as 
the section existed on June 30, 2011; 

b. For the 2013-14 school year, an amount equal to seventy-five percent 
of that which the district would have received under section 
15.1-27-15, as the section existed on June 30, 2011; 

c. For the 2014-15 school year, an amount equal to fifty percent of that 
which the district would have received under section 15.1-27-15, as 
the section existed on June 30, 2011; and 

d. For the 2015-16 school year, an amount equal to twenty-five percent 
of that which the district would have received under section 
15.1-27-15, as the section existed on June 30, 2011. 

2. Upon the closure of a school that met the definition of isolated under 
section 15.1-27-15, as it existed on June 30, 2011, the superintendent of 
public instruction shall cease to provide to the district the transition 
payments established under subsection 1." 

Renumber accordingly 
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2011 SENATE CONFERENCE COMMITTEE ROLL CALL VOTES 

Committee: 

Bill/Resolution No. .9--15 0 as (re) engrossed --------
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Roll Call Vote #: 

Action Taken D SENATE accede to House amendments 
D SENATE accede to House amendments and further amend 
D HOUSE recede from House amendments 
D HOUSE recede from House amendments and amend as follows 

Senate/House Amendments on SJ/HJ page(s) 

D Unable to agree, recommends that the committee be discharged and a 
new committee be appointed 
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Senators Yes No 
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11.0208.07047 
Title. 

Prepared by the Legislative Council staff for 
Senator Flakoll 

April 18, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

That the House recede from its amendments as printed on pages 1408-1442 of the Senate 
. Journal and pages 1229-1268 of the House Journal and that Reengrossed Senate Bill 
No. 2150 be amended as follows: · 

Page 1, line 2, remove "and" 

Page 1, line 2, after "15.1-21" insert ", and a new section to chapter 15.1-27'' 

Page 1, line 4, remove "and" 

Page 1, line 4, after "scholarships" insert", and weighting factors" 

Page 26, after line 29, insert: 

"SECTION 22. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Weighted average daily membership - Determination - Additional factors. 

In addition to the factors set forth in section 15.1-27-03.1, beginning with the 
2013-14 school year, the superintendent of public instruction shall multiply by .15 the 
number of full-time equivalent students in grades six through eight who are enrolled in 
an alternative education program for at least an average of fifteen hours per week." 

Renumber accordingly . 

-5 unse:/- 3'Ztne..- 3C\ · ,;)_O 1$ 
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2011 SENATE CONFERENCE COMMITTEE ROLL CALL VOTES 
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Action Taken D SENATE accede to House amendments 
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D SENATE accede to House amendments and further amend 
D HOUSE recede from House amendments 
D HOUSE recede from House amendments and amend as follows 

Senate/House Amendments on SJ/HJ page(s) 

D Unable to agree, recommends that the committee be discharged and a 
new committee be appointed 

was placed on the Seventh order 

of business on the calendar 
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L, 
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11.0208.07053 
Title. 

Prepared by the Legislative Council staff for 
Representative Monson 

April 20, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

That the House recede from its amendments as printed on pages 1408-1442 of the Senate 
Journal and pages 1229-1268 of the House Journal and that Reengrossed Senate Bill 
No. 2150 be amended as follows: · 

Page 2, remove lines 21 through 30 

Page 3, replace lines 1 through 7 with: 

"SECTION 2. AMENDMENT. Section 15.1-09-58 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-09-58. PFekineteFgartenEarly childhood education program -
Authorization - Support. 

1... The board of a school district may establish a 13Fel1inete'1jartenan early 
childhood education program and may receive and expend any state 
moneys specifically appropriated for the program, any federal funds 
specifically appropriated or approved for the program, and any gifts, 
grants, and donations specifically given for the program. 

2. The board of a school district may not expend any local tax revenues for 
an early childhood education program, unless: 

a. At each annual school district election, the question of expending local 
tax revenues to support an early childhood education program for the 
coming school calendar or school year is placed before and approved 
by a majority of the qualified voters of the district: and 

b. The board determines that the district has sufficient local tax revenues 
to support an early childhood program, for the duration of the school 
calendar or school year, without affecting any statutory duties or board 
commitments regarding the provision of a kindergarten program or the 
provision of elementary and secondary education services. 

~ Any individual hired by the board of a school district to teach in an early 
childhood education program is subject to the terms of an employment 
contract that may have a duration of no more than one school calendar or 
school year. Chapters 15.1-15 and 15.1-16 do not apply to the position." 

Renumber accordingly ( ~l / eJ ) 
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2011 SENATE CONFERENCE COMMITTEE ROLL CALL VOTES 

Committee: 
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11.0208.07054 
Title. 

Prepared by the Legislative Council staff for 
Representative R. Kelsch 

April 20, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

That the House recede from its amendments as printed on pages 1408-1442 of the Senate 
Journal and pages 1229-1268 of the House Journal and that Reengrossed Senate Bill 
No. 2150 be amended as follows: 

Page 1, line 10, after "provide" insert "an appropriation; to provide" 

Page 33, after line 13, insert: 

"SECTION 28. APPROPRIATION - SCHOOL DISTRICT RAPID 
ENROLLMENT GROWTH - GRANTS. There is appropriated out of any moneys in the 
oil and gas impact grant fund in the _state treasury, not otherwise appropriated, the sum 
of $5,000,000, or so much of the sum as may be necessary, to the superintendent of 
public instruction for the purpose of providing a grant to any school district that can 
demonstrate rapid enrollment growth, for the biennium beginning July 1, 2011, and 
ending June 30, 2013. 

1. If the number of full-time equivalent students enrolled in a school district 
has increased by at least seven percent annually and if that increase is 
equal to at least twenty-five full-time equivalent students, as demonstrated 
by the district's September tenth fall enrollment report, the district is 
entitled to receive a grant equal to the per student payment provided for in 
section 15.1-27-04 multiplied by the actual increase in its full-time 
equivalent student enrollment. 

2. If the amount of the appropriation provided for in this section is insufficient 
to meet the obligations of this section, the superintendent of public 
instruction shall prorate the payment based on the percentage of the total 
amount to which each school district is entitled. 

3. The superintendent of public instruction may not expend more than 
$2,500,000 in grants under this section during the first year of the 
biennium. 

4. Any district that is precluded from receiving state aid under section 
15.1-27-35.3 is not eligible to receive a grant under this section." 

Renumber accordingly 
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11.0208.07041 
Title . 

Prepared by the Legislative Council staff for 
Senator Flakoll 

April 15, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

That the House recede from its amendments as printed on pages 1408-1442 of the Senate 
Journal and pages 1229-1268 of the House Journal and that Reengrossed Senate Bill 
No. 2150 be amended as follows: · 

Page 1, line 13, remove the second "and" 

Page 1, line 13, after "date" insert"; and to declare an emergency" 

Page 36, after line 19, insert: 

"SECTION 34. EDUCATION FUNDING AND TAXATION COMMITTEE -
STUDY . 

. 1. The education funding and taxation committee consists of: 

a. The following eight voting members: 

b. 

(1) The house majority leader or the leader's designee selected 
from among the members of the house education committee or 
the house finance and taxation committee; 

(2) The house minority leader or the leader's designee selected 
from among the members of the house education committee or 
the house finance and taxation committee; 

(3) The senate majority leader or the leader's designee selected 
from among the members of the senate education committee or 
the senate finance and taxation committee; 

(4) The senate minority leader or the leader's designee selected 
from among the members of the senate education committee or 
the senate finance and taxation committee; 

(5) The chairman of the house education committee, or the 
chairman's designee; 

(6) The chairman of the house finance and taxation committee, or 
the chairman's designee; 

(7) The chairman of the senate education committee, or the 
chairman's designee; and 

(8) The chairman of the senate finance and taxation committee, or 
the chairman's designee; and 

~Win§ ve nonvoting members: 

' ~ JJY b (1) Th~ commiss10 the •no"""1"!1': 

~-' • (2) 

4 \ ~ A representative of the governor, selected by the govern · and 
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(4) Two sctool a1s1t1C:!_b□sh ,es l'l",61 ,agCIS, i,\~ by the 
l~ati.ve n rc:tf rc:1gement. 

2. The chairman of the legislative management shall select one from among 
the voting members to serve as the chairman of the committee. 

3. The committee shall operate according to the statutes and procedure 
governing the operation of other legislative management interim 
committees. 

4. The committee shall examine short-term and longer-term state and local 
involvement in funding elementary and secondary education. The 
committee shall report its findings and recommendations, together with any 
legislation required to implement the recommendations, to the legislative 
management." 

Page 36, after line 21, insert: 

"SECTION 37. EMERGENCY. Section 34 of this Act is declared to be an 
emergency measure." 

Renumber accordingly 
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11.0208.07055 
Title. 

Prepared by the Legislative Council staff for 
Representative R. Kelsch 

April 21, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

That the House recede from its amendments as printed on pages 1408-1442 of the Senate 
Journal and pages 1229-1268 of the House Journal and that Reengrossed Senate Bill 
No. 2150 be amended as follows: 

Page 1, line 6, after the seventh comma insert "15.1-27-23," 

Page 1, line 13, remove the second "and" 

Page 1, line 13, after "date" insert "; and to declare an emergency" 

Page 30, after line 24, insert: 

"SECTION 25. AMENDMENT. Section 15.1-27-23 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-23. Weather or other emergency conditions - Closure of schools -
State payments to school districts. 

1,_ If because of severe weather or other emergency conditions a public 
school or school district remains closed or provides less than a full day of 
instruction, the public school or school district shall make every effort to 
reschedule classes so that students receive at least one hundred 
seventy !hreethe number of full instructional days of instrustionrequired by 
section 15.1-06-04. 

,1,. Any public school or school district for which the rescheduling of classes 
would create undue hardship may request that, for purposes of calculating 
state aid payments to the sshool or school district, the governor waive the 
rescheduling in whole or in part. 

3. The governor may not grant a waiver for less than a full day of instruction. 
However, if a public school or school district closes for only a portion of its 
regular schoolday, the hours during which the school or school district is 
closed may be added together to determine the number of additional full 
days of instruction that may be waived under this section." 

Page 36, after line 21, insert: 

"SECTION 37. EMERGENCY. Section 25 of this Act is declared to be an 
emergency measure." 

Renumber accordingly 
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11.0208.07052 
Title. 

Prepared by the Legislative Council staff for 
Senator Flakoll 

April 19, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

That the House recede from its amendments as printed on pages 1408-1442 of the Senate 
Journal and pages 1229-1268 of the House Journal and that Reengrossed Senate Bill 
No. 2150 be amended as follows: 

Page 1, line 2, remove "and" 

Page 1, line 2, after "15.1-21" insert ", and a new section to chapter 15.1-27" 

Page 1, line 4, remove the first "and" 

Page 1, line 4, .after "scholarships" insert ", and weighting factors" 

Page 26, after line 29, insert: 

"SECTION 22. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Weighted average daily membership . Determination - Factor increase. 

Notwithstanding the factor set forth in subdivision I of subsection 1 of section 
15.1-27-03.1, beginning with the 2012-13 school year, the superintendent of public 
instruction shall multiply by _@'j!fi-the number of students in average daily membership 
in order to support the provision of special education services." 

Renumber accordingly r 
o1C/ q 
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11.0208.07056 
Title. 

Prepared by the Legislative Council staff for 
Senator Freberg 

April 21, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

That the House recede from its amendments as printed on pages 1408-1442 of the Senate 
Journal and pages 1229-1268 of the House Journal and that Reengrossed Senate Bill 
No. 2150 be amended as follows: 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact a new section to chapter 6-09, a new section to chapter 15.1-09.1, four new 
sections to chapter 15.1-18.2, two new sections to chapter 15.1-21, and a new section 
to chapter 15.1-27 of the North Dakota Century Code, relating to required transfers, 
regional education associations, the professional development advisory committee, 
North Dakota scholarships, and state aid; to amend and reenact sections 15.1-07-33, 
15.1-09.1-02, 15.1-21-02.1, 15.1-21-02.4, 15.1-21-02.5, 15.1-21-02.6, 15.1-21-08, 
15.1-21-18, 15.1-21-19, 15.1-22-01, 15.1-22-02, 15.1-27-03, 15.1-27~03.1, 15.1-27-04, 
15.1-27-07.2, 15.1-27-11, 15.1-27-23, 15.1-27-35.3, 15.1-36-02, and 15.1-37-01, 
subsection 1 of section 15.1-37-02, and section 15.1-37-03 of the North Dakota 
Century Code, relating to technology, regional education associations, curriculum 
requirements, assessments, scholarships, kindergartens, student consultations, state 
aid, school construction funding, and early childhood education, care, and services; to 
repeal section 5 of this Act and sections 15.1-18.2-01, 15.1-18.2-02, 15.1-18.2-03, and 
15.1-27-15 of the North Dakota Century Code, relating to professional development 
and isolated schools; to provide an appropriation; to provide for compensation 
increases, transition payments, and the distribution of transportation grants, alternative 
middle school grants, and rapid enrollment growth grants; to provide for legislative 
management studies and reports; to provide an effective date; to provide an expiration 
date; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 6-09 of the North Dakota Century Code is 
created and enacted as follows: 

Required transfer - Special education contract costs. 

If the industrial commission is notified by the superintendent of public instruction 
that. using all available sources, there are insufficient moneys with which to fully 
reimburse school districts for the excess costs of serving the one percent of special 
education students statewide who require the greatest school district expenditures in 
order to be provided with special education and related services, the industrial 
commission shall transfer from the earnings and accumulated and undivided profits of 
the Bank of North Dakota the amount that the superintendent of public instruction 
certifies is necessary to provide the statutorily required level of reimbursement. The 
superintendent of public instruction shall file for introduction legislation requesting that 
the ensuing legislative assembly return any amount transferred under this section to 
the Bank of North Dakota . 

SECTION 2. AMENDMENT. Section 15.1-07-33 of the North Dakota Century 
Code is amended and reenacted as follows: 
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15.1-07-33. Student information system - Statewide coordination..: 

Financial support - Exemption . 

.L Notwithstanding any other technology requirements imposed by the 
superintendent of public instruction, the information technology 
department, or the North Dakota educational technology council, each 
school district shall acquire PowerSchool through the information 
technology department and use it as its principal student information 
system. 

2. The superintendent of public instruction shall forward that portion of a 
school district's state aid which is payable by the superintendent under 
subdivision n of subsection 1 of section 15.1-27-03.1 directly to the 
information technology department to reimburse the department for the 
cost of the school district's acquisition. implementation. or utilization of 
PowerSchool and any related technology support services. The 
superintendent shall forward the amount payable under this subsection at 
the same time and in the same manner as provided for other state aid 
payments under section 15.1-27-01. 

3. If the portion of a school district"s state aid forwarded to the information 
technology department under subsection 2 exceeds the cost incurred by 
the information technology department in providing for the school district"s 
acquisition. implementation. or utilization of PowerSchool and any related 
technology support services. the information technology department shall 
return the excess moneys to the superintendent of public instruction for 
redistribution to the school district as per student payments. 

4. The superintendent of public instruction may exempt a school district from 
having to acquire and utilize PowerSchool if the school district 
demonstrates that. in accordance with requirements of the bureau of 
Indian education. the district has acquired and is utilizing a student 
information system that is determined to be comparable by the 
superintendent. 

SECTION 3. AMENDMENT. Section 15.1-09.1-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-09.1-02. Regional education assosiation Joint po•.vers 
agreementassociations - Review by superintendent of public instruction -
Criteria. 

Before In order for a group of school districts mayjo be designated as a regional 
education association, the superintendent of public instruction shall review the joint 
powers agreement that the districts have entered and verify that;. the requirements of 
this section have been met. 

1. The school districts must: 

a. Have a combined total land mass of at least five thousand eight 
hundred square miles [1502193 hectares]; 

b. ( 1) Have a combined total land mass of at least four thousand five 
hundred square miles [1165494 hectares]; and 
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(2) Number at least twelve; 

c. (1) Have a combined total land mass of at least four thousand 
square miles [1035995 hectares]; and 

(2) Have at least three thousand students in average daily 
membership; or 

d. (1) Have a combined total land mass of at least one thousand five 
hundred square miles (388498 hectares]; and 

(2) Have at least seven thousand five hundred students in average 
daily membership. 

2. The school districts aremust be contiguous to each other or, if the districts 
are not contiguous to each other, the superintendent of public instruction 
shall verify that the participating districts can provide sound educational 
opportunities to their students in a fiscally responsible manner without 
injuring other school districts or regional education associations and 
without negatively impacting the ability of other school districts or regional 
education associations to provide sound educational opportunities to their 
students in a fiscally responsible manner. A decision by the superintendent 
of public instruction under this subsection may be appealed to the state 
board of public school education. A decision by the state board is final. 

3. The joint powers agreement FeeiuiFesmust require that the participating 
school districts maintain a joint operating fund aREI shaFe vaFieus 
aelFRiRistralive fuRelieRs aREI slueleRI seFviees iR aeeeFElaRec with 
suescetioR 4. 

4. &.- DuFiR!l the fiFSI !we SGROOI ycaFS iR whieR a FC§iORal celuealieR 
assoeialieR is epcralioRal, cash partieipaliR!l seRoel dis!Fiel shall sharn 
iR al least l\\lo adFRiRislFati·,c fuRelieRs aRd two studcRI seFVises, 
scilested ey !Re dis!Fiet 

Ir. !)uFiR!l !RC !hire aRd fourth S6R08I years iR whieh a Fe!jiORal eduealiOR 
assoeialieR is eperalieRal, eaeh partieipalin!l sehoel dis!Fisl shall sharn 
in al least lhrnc adFRiRislFalive fuRsliens aRd lhrne sludeRI seFViees, 
selestea ey the dislrist. 

a, Durin!l the fifth sehoel year iR whieh a re§ieRal edueatioR assoeialien 
is operational, anel eaeh year thereafter, eaeh partieipaliR!l seheel 
dislriet shall shaFe al least fi•,e adFRiRistralive funelions aRd five 
sludcRI SCFViecs, sclcslcd BY the dis!Fisl. 

El-: Fer puFpescs ef !Ris suescslien: 

f-11 "AdFRinislrafr;c funelieRs" FRcaRs: 

fa) Business FRana!jCFRCnl; 

fBj Career and lcehnieal cduealioR seFViees FRana§eFRenl; 

fa) GuFFieuluFR FRappin!l OF dcvclopFReRI; 

W Data analysis; 

fa) Federal pFO!lFaFR support; 
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ff) 

~ 

w 
fij 

ffi 

w 
flj 

tffi1 

w 
fat 

FeEleral title pFO€)Faffi ffiana€)Cffient; 

Grant writin€); 

Sol9ool iR'lpFOIIOffiOnt; 

Sol9ool safely ans environffient ffiana€Jeffienl; 

Spooial osuealion seF11iees ffiana€)effienl; 

Slaff se~•elopffient; 

Slaff retention ans reeruitrnent; 

Slaff sl9arin€); 

Teol9nolo€Jy support; ans 

Any atl9er funotions appraveEI by tl9e superintensent of 
publie inslruetian. 

~ "Stusent seF11iees" ffieans: 

fat 

~ 

fef. 

fat 
fej 

ff) 

~ 

w 
fij 

ffi 

w 
flj 

As•,aneeEI plaeeffient elasses; 

Alternative 19i€)19 sel9aals or alternative l9i€Jl9 sei,aal 
pF9€)FaffiS; 

Career anEI leei,nieal eElueation elasses; 

Gaunselin€) seF11iees; 

Gaffiffian eleffientary eurrieula; 

Distanee learnin€) elasses; 

Dual oreElit elasses; 

Farei€)n lan€)ua€Je olasses; 

Library ans ffiCElia seF11ioes; 

SUR'iffier pro€)raffis; 

Suppleffienlal instruetion pro€)raffis; ans 

Any otAer seF11ioes approves by IAe superinlensent of 
!)Uelio inslruetion. 

e, For purposes of !Ais subseetion, if a re€)ional eelueation assaoiation 
tleeaffie operational tlefare July 1, 200§, IAe 200§ 06 sei,aol year 
ffiusl be eonsiElereel I1,e proviser's first year of operation. 

6' The joint powers agreement pro·,lisesmust provide: 

a. Criteria for the future participation of school districts that were not 
parties to the original joint powers agreement; 

b. An application process by which school districts that were not parties 
to the original joint powers agreement can become participating 
districts; and 

Page No. 4 11.0208.07056 



• 

• 

c. A process by which school districts that were not parties to the original 
joint powers agreement and whose application to participate in the 
agreement was denied can appeal the decision to the superintendent 
of public instruction. 

&.-5. The joint powers agreement pFevidesmust provide for the employment and 
compensation of staff. 

+--c6. The joint powers agreement must: 

a. Establisl'lesEstablish the number of members on the governing board; 

b. Establisl'lesEstablish the manner in which members of the governing 
board are determined; · 

c. Reei~iFes all membeFsRequire that each member of the governing 
board eF tl'leiF desi§Rees le be iRdi•;id~alsbe an individual currently 
serving on the board of a participating school district or the designee 
of a participating school district's board; and 

d. AllewsAllow for the inclusion of ex officio nonvoting members on the 
governing board. 

&-7. The joint powers agreement pFevidesmust provide that the board of the 
regional education association shall meet at least quarterly. 

9'8. The joint powers agreement Eleesmay not permit the regional education 
association to compensate members of the regional education association 
board for attending meetings of the board and does not permit the regional 
education association to reimburse members of the board for any 
expenses incurred in attending meetings of the board. 

SECTION 4. A new section to chapter 15.1-09.1 of the North Dakota Century 
Code is created and enacted as follows: 

Regional education association - Services to be offered . 

.L In order to be eligible for state funding, a regional education association 
must offer the following services to its member districts: 

.i!.,. Coordination and facilitation of professional development activities for 
teachers and administrators employed by its member districts; 

b. Supplementation of technology support services; 

c. Assistance with achieving school improvement goals identified by the 
· superintendent of public instruction: 

d. Assistance with the collection, analysis, and interpretation of student 
achievement data· and 

~ Assistance with the expansion and enrichment of curricular offerings. 

2. Subsection 1 does not preclude a regional education association from 
offering additional services to its member districts. 

SECTION 5. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 
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Professional development advisory committee - Reimbursement of 
members . 

Each member of the professional development advisory committee is entitled to 
receive reimbursement for expenses as provided by law for state officers if the member 
is attending committee meetings. except that no member may receive reimbursement 
under this section for more than three committee meetings during each year of the 
biennium. 

SECTION 6. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Teacher support program - Establishment. 

The education standards and practices board shall: 

1, Establish and administer a teacher support program: 

2. Employ an individual to serve as a teacher support program coordinator: 

~ a. Select and train experienced teachers who will serve as mentors for 
first-year teachers and assist the first-year teachers with instructional 
skills development: or 

b. If a school district or other employing entity listed in section 9 of this 
Act is not in need of mentors for its first-year teachers. select and train 
experienced teachers who will work with school district administrators 
and administrators from the other employing entities to identify the 
needs of the non-first-year teachers and help the non-first-year 
teachers address their particular needs through the use of: 

ill Research-validated interventions: and 

@ Proven instructional methods. 

SECTION 7. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Teacher support program - Availability of services. 

The education standards and practices board may use any moneys it receives 
for the teacher support program to provide staff compensation. training. evaluation. and 
stipends for mentors and experienced teachers who assist first-year and non-first-year 
teachers participating in the program. and to pay for any other administrative expenses 
resulting from the program: provided. however. that the board may not expend more 
than five percent of the moneys for administrative purposes. 

SECTION 8. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Teacher support program - Authorized service recipients. 

The education standards and practices board may provide support services to 
teachers employed by: 

1, School districts: 
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2. Special education units; 

3. Area career and technology centers; 

4. Regional education associations; and 

§,_ Schools funded by the bureau of Indian education. 

SECTION 9. AMENDMENT. Section 15.1-21-02.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.1. High school graduation Diploma requirementsdiploma -
Minimum units. 

Except as provided in section 15.1-21-02.3, before a school district, a nonpublic 
high school, or the.center for distance education issues a high school diploma to a 
student, the student must have successfully completed U1e followiRg t>.veRty two 1,1Rils 
of tiigti S6ROOI 601,JFSeworlE: 

4-: Fo1,1r 1,1Rils of ERglisR laRg1,1age arts from a seq1,1eRse tt1al iRsl1,1eles 
lileFal1,1re, SOFAflOSiliOR, aRel speesR: 

~ TRFee 1,1Rils of FAalAeFAalies; 

& TRFee 1,1Rils of seieRee, iRel1,1eiiRg: 

a, 0Re 1,1Rit of pt1ysisal ssieRse; 

l:r. 0Re 1,JRil of Biology; aRel 

s, fB 0Re 1,1Ril of aRy o!Rer seieRse; or 

~ Two oRe Ralf 1,1Rils of aRy otReF seieRse; 

4, TRFee 1,1Rits of sosial st1,1elies, iRsl1,1eiiRg: 

a, 0Re 1,JRil of URileel Stales Ristory; 

&.- fB 0Re Ralf 1,JRil of URileel Stales QO'l6FRFA6RI aRel ORO Ralf 1,1Ril of 
060ROFAies; OF 

~ 0Re uRil of proeleFAs of eleFAoeraey; aRel 

s, 0Re l,IRil OF lwo ORO Ralf URils of ORY OIReF seeial sluelies, WRiSR may 
iReluele si•ties, si•,•ilii!:alieR, geograpRy aRel Rislery, FAullie1,1lluFal studies, 
~lertR Dal1ela studies, psysRelegy, sesielegy, aRd weFld Ristery; 

&.- a, 0Re uRil ef pRysieal edusalieR; eF 

l:r. 0Re Ralf URil of pRysisal edusatioR aRel ORe Ralf URil of ReallR; 

&.- TRFee uRils of: 

a, FornigR laRguages; 

l:r. Native AFAeFisaR laRguages; 

6, FiRe arts; OF 
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El,- GaFeer aRd leotmieal eduoalieR seurses; aRd 

+c ARY five additieRal URils . 

.L The twenty-two units of high school coursework set forth in section 1 O of 
this Act: and 

L Any additional units of high school coursework required by the issuing 
entity. 

SECTION 10. A new section to chapter 15.1-21 of the North Dakota Century· 
Code is created and enacted as follows: 

High school graduation - Minimum requirements. 

Except as provided in section 15.1-21-02.3. the following twenty-two units of 
high school coursework constitute the minimum requirement for high school 
graduation: 

.L Four units of English language arts from a sequence that includes 
literature. composition. and speech: 

L Three units of mathematics· 

3. Three units of science. including: 

a. One unit of physical science; 

b. One unit of biology: and 

c. ill One unit of any other science; or 

ill Two one-half units of any other science: 

4. Three units of social studies. including: 

lh One unit of United States history: 

b. ill One-half unit of United States government and one-half unit of 
economics: or 

m One unit of problems of democracy: and 

c. One unit or two one-half units of any other social studies. which may 
include civics. civilization. geography and history. multicultural studies. 
North Dakota studies. psychology. sociology. and world history: 

5. a. One unit of physical education; or 

Q,_ One-half unit of physical education and one-half unit of health: 

~ Three units of: 

a. Foreign languages: 

b. Native American languages; 

~ Fine arts: or 
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g_,_ Career and technical education courses: and 

7. Any five additional units. 

SECTION 11. AMENDMENT. Section 15.1-21-02.4 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.4. North Dakota career and technical education scholarship. 

Any resident student who graduates from a high school during or after the 
2010-11 school year is eligible to receive a North Dakota career and technical 
education scholarship provided the student sempleles all reEl1o1iremeAls set fertl'l iA 
subseetieAs 1 l"1re1o1§R e aAel subseetieA 7 ef seslieA 1e.1 21 Q2.1 fer a Ri§A ss"1eel 
eiiploma anet: 

1. Completed four units of English language arts from a sequence that 
includes literature, composition, and speech: 

2. Completed three units of mathematics, including: 

a. Gempleles eAeOne unit of algebra 11, as defined by the superintendent 
of public instruction, iA fulfillmeAI ef 1"1e mal"1emaliss reEl1o1iremeAI sel 
ferl"1 iA s1o1bseetieA 2 ef seslieA 1e.1 21 Q2.1: and 

b. Gempleles !we Two units of any other mathematics: 

3. Completed three units of science, including: 

a. One unit of physical science: 

l2.. One unit of biology: and 

c. ill One unit of any other science: or 

m Two one-half units of any other science: 

4. Completed three units of social studies, including: 

.!L One unit of United States history: 

b. ill One-half unit of United States government and one-half unit of 
economics: or 

m One unit of problems of democracy: and 

~ One unit or two one-half units of any other social studies. which may 
include civics. civilization. geography and history. multicultural studies. 
North Dakota studies. psychology. sociology. and world history: 

~ .!L Completed one unit of physical education: or 

l2.. One-half unit of physical education and one-half unit of health: 

6. Completed: 

.!L One unit selected from: 

ill Foreign languages: 
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m Native American languages: 

Q} American sign language: 

ffi Fine arts: or 

.(fil Career and technical education courses: and 

Two units of a coordinated plan of study recommended by the 
department of career and technical education and approved by the 
superintendent of public instruction:-aREI 

&.7. Gern,:,letes tRFeeCompleted any five additional units, two of which must be 
in the area of career and technical education: 

~ ObtaiAS a §Faele ef at least "G" iA eaeR UAit eF eAe Ralf UAit FeEJUiFeel feF the 
eli,:,lerna: 

d-c8. .9.,. ill ObtaiAsObtained a cumulative grade point average of at least 
¥3.0 on a 4.0 grading scale, as determined by the 
superintendent of public instruction. based on all high school 
units in which the student was enrolled: and 

m Obtained a grade of at least "C" in each unit or one-half unit: or 

b. ill Obtained a cumulative grade point average of at least 3.0 on a 
4.0 grading scale, as determined by the superintendent of public 
instruction, based only on the units required by subsections 1 
through 7 of this section: and 

m Obtained a grade of at least "C" in each unit or one-half unit: 
and 

+.9. Reeei..,esReceived: 

a. A composite score of at least twenty-four on an ACT: or 

b. A score of at least five on each of three WorkKeys assessments 
recommended by the department of career and technical education 
and approved by the superintendent of public instruction. 

SECTION 12. AMENDMENT. Section 15.1-21-02.5 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.5. North Dakota academic scholarship. 

Any resident student who graduates from a high school during or after the 
2010-11 school year is eligible to receive a North Dakota academic scholarship 
provided the student eern,:,letes all FequiFerneAtS set fertR iA subseetieAS 1 tRF6U§R e 
aAel subseetieA 7 ef seetieA 1 e.1 21 02.1 feF a Ri§R set1eel Eli,:,lerna a Rel: 

1. Completed four units of English language arts from a sequence that 
includes literature. composition. and speech: 

2. Completed three units of mathematics, including: 

Page No. 10 11.0208.07056 



• 

• 

a. CeR1pletes eAeOne unit of algebra 11, as defined by the superintendent 
of public instruction, iA fulfillR1eAt ef the R1atheR1aties requiFeR1eAI set 
forth iA sul3sestieA 2 efsestieA 1§.1 21 02.1; and 

b. CeR1pletes eAe aEIElitieAalOne unit of mathematics for which algebra 11, 
as defined by the superintendent of public instruction, is a 
prerequisite;--aflEI 

&.3. CeR1pletesCompleted three units of science, including: 

.s!.. One unit of physical science; 

IL One unit of biology; and 

,;,. ill One unit of any other science; or 

m Two one-half units of any other science: 

4. Completed three units of social studies. including: 

a. One unit of United States history; 

b. ill One-half unit of United States government and one-half unit of 
economics: or 

m One unit of problems of democracy; and 

c. One unit or two one-half units of any other social studies, which may 
include civics, civilization, geography and history, multicultural studies. 
North Dakota studies. psychology, sociology, and world history: 

5. .s!.. Completed one unit of physical education; or 

IL One-half unit of physical education and one-half unit of health: 

6. .s!.. Completed: 

(1) Two units of the same foreign or native American language; 

(2) OAe uAil ef fiAe arts er sareer aAEI teehAisal eetueatieA/\merican 
sign language; and 

~b. One unit ef a ferei§A er Aali';eselected from: 

ill Foreign languages; 

.{2} Native American laA§Ua§e, fiAelanguages; 

.Ql. American sign language: 

ill Fine arts, eF eaFeeF; or 

.(fil Career and technical education; 

~ O13taiAs a §raete ef at least "C" iA eaeh ,mil er eAe half UAit requireet fer the 
dipleR1a; 

&7. OBlaiAsCompleted any five additional units, one of which must be in the 
area of fine arts or career and technical education; 
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8. iL 

b. 

ill 

m 
ill 

Obtained a cumulative grade point average of at least !!8!!3.0 on 
a 4.0 grading scale, as determined by the superintendent of 
public instruction. based on all high school units in which the 
student was enrolled; and 

Obtained a grade of at least "C" in each unit or one-half unit; or 

Obtained a cumulative grade point average of at least 3.0 on a 
4.0 grading scale. as determined by the superintendent of public 
instruction. based only on the units required by subsections 1 
through 7 of this section: and 

ill Obtained a grade of at least "C" in each unit or one-half unit; 

4'9. ReseivesReceived a composite score of at least twenty-four on an ACT; 
and 

&1.Q.,_ lL · Geml)lelesFulfilled any one unit requirement set forth in subsections 1 
through 7 of this section by means of an advanced placement course 
and examination: or 

.b,_ Fulfilled any one-half unit requirement set forth in subsections 1 
through 7 of this section by means of a dual-credit course. 

SECTION 13. AMENDMENT. Section 15.1-21-02.6 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.6. North Dakota scholarship - Amount - Applicability . 

1. a. The state board of higher education shall provide to any student 
certified as being eligible by the superintendent of public instruction 
either a North Dakota academic scholarship or a North Dakota career 
and technical education scholarship in the amount of seven hundred 
fifty dollars for each semester during which the student is enrolled full 
time at an accredited institution of higher education in this state and 
maintains a cumulative grade point average of 2.75. 

b. The state board of higher education shall provide to any student 
certified as being eligible by the superintendent of public instruction 
either a North Dakota academic scholarship or a North Dakota career 
and technical education scholarship in the amount of five hundred 
dollars for eacti quarter during which the student is enrolled full time at 
an accredited institution of higher education in this state and maintains 
a cumulative grade point average of 2.75. 

2..,_ The state board shall monitor each scholarship recipient to ensure that the 
student meets the academic and other requirements of this section. Upon 
determining that a recipient student has failed to meet the requirements of 
this section, the board shall provide notification to the student within ten 
days. 

~3. A student is not entitled to receive more than six thousand dollars under 
this section . 

~- The state board of higher education shall forward the scholarship directly 
to the institution in which the student is enrolled. 
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4'5. ..i.,. ill This section does not require a student to be enrolled in 
consecutive semesters . 

ill This section does not require a student to be enrolled in 
consecutive quarters. 

b. However, a scholarship under this section is valid only for six 
academic years after the student's graduation from high school and 
may not be applied to graduate programs. 

6,6. A scholarship under this section is available to any eligible student who 
graduates from a high school in this state or from a high school in a 
bordering state under chapter 15.1-29. 

7. For purposes of North Dakota scholarship eligibility under this section, 
''full-time" means enrollment in at least twelve credits during a student's 
first two semesters and enrollment in at least fifteen credits during each 
semester thereafter or enrollment in the equivalent number of credits, as 
determined by the state board of higher education, with respect to students 
in a quarter system. 

SECTION 14. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

North Dakota scholarship - Eligibility - One-time exception. 

1.,_ a. Notwithstanding section 15.1-21-02.6. if a student's cumulative grade 
point average as determined by the state board of higher education at 
the conclusion of a semester is below 2. 75, the board shall grant an 
exception and provide the North Dakota scholarship to which the 
student would otherwise be entitled for the next semester in which the 
student is enrolled full time. The exception provided by this section is 
applicable to a student only one time. 

b. If a student"s cumulative grade point average as determined by the 
state board of higher education at the conclusion of a semester is 
below 2. 75 for a second time, the student is no longer eligible to 
receive any additional North Dakota academic or career and technical 
education scholarships. 

b ..i.,. Notwithstanding section 15.1-21-02.6, if a student's cumulative grade 
point average as determined by the state board of higher education at 
the conclusion of a quarter is below 2.75. the board shall grant an 
exception and provide the North Dakota scholarship to which the 
student would otherwise be entitled for the next quarter in which the 
student is enrolled full time. The exception provided by this section is 
applicable to a student only one time. 

12.,_ If a student's cumulative grade point average as determined by the 
state board of higher education at the conclusion of a quarter is below 
2. 75 for a second time. the student is no longer eligible to receive any 
additional North Dakota academic or career and technical education 
scholarships. 

SECTION 15. AMENDMENT. Section 15.1-21-08 of the North Dakota Century 
Code is amended and reenacted as follows: 
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15.1-21-08. Reading, mathematics, and science - Administration of test. 

1. The superintendent of public instruction shall administer to public school 
students a test that is aligned to the state content and achievement 
standards in reading and mathematics. This test must be administered le 
all 13uelie setiaal sluEleRts iR at least aRe graEle le,•el seleeteEI witliiR easti af 
ttie fellowiRg graEle s13aRs: graEles ttiree ttirougti five; graEles siJE tl1rougl1 
RiRe; aREI graEles teR ttiraugti lwel·•e. BegiRRiRg Re later tliaR ttie 200§ 0€l 
setieal year aREI aRRually ttiereafler, ttie su13eriRteREleRt of 13uelie 
iRstruetioR stiall aElrniRister ttie reaEliRg aREI rnattiernaties testannually to all 
public school students in grades three, four, five, six, seven, eight, and 
eleven. 

2. BegiRRiRg RO later tliaR ttie 2007 08 setiool year aREI aRRually ttiereafler, 
#leThe superintendent of public instruction shall administer a test that is 
aligned to the state content and achievement standards in science. This 
test must be administered to all public school students in at least one 
grade level selected from three through five; in at least one grade level 
selected from six through nine; and in grade eleven. The superintendent of 
public instruction may not administer the grade eleven test after December 
first of each school year. 

SECTION 16. AMENDMENT. Section 15.1-21-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-18. Career interest inventory - Educational and career planning -
Consultation . 

1,, A school district shall administer to students, once during their enrollment 
in grade seven or eight and once during their enrollment in grade nine or 
ten, a career interest inventory recommended by the department of career 
and technical education and approved by the superintendent of public 
instruction. 

2. At least once during the seventh or eighth grade, each school district shall 
arrange for students to participate in either an individual consultative 
process or a nine-week course, for the purpose of discussing the results of 
their career interest inventory, selecting high school courses appropriate to 
their educational pursuits and career interests, and developing individual 
high school education plans. 

3. Each school district shall notify its high school students that, upon request, 
a student is entitled to receive a consultative review of the student's 
individual high school education plan at least once during each high school 
grade. Upon the request of a student, the school district shall provide the 
consultative review. 

4. Each school district shall verify compliance with the requirements of this 
section at the time and in the manner required by the superintendent of 
public instruction . 

SECTION 17. AMENDMENT. Section 15.1-21-19 of the North Dakota Century 
Code is amended and reenacted as follows: 
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15.1-21-19. Summative assessment - Selection - Cost - Exemptions . 

1. Except as otherwise provided, each public and nonpublic school student in 
grade eleven shall take the ACT, including the writing test, or three 
WorkKeys assessments recommended by the department of career and 
technical education ·and approved by the superintendent of public 
instruction. The student shall determine which summative assessment to 
take. The stueleAt's se"1eel elistriet ef resieleAeesuperintendent of public 
instruction is responsible for the cost of procuring and administering one 
summative assessment aAel its aelmiAistratieA per student. 

2. The student's career advisor or guidance counselor shall meet with the 
student to review the student's assessment results. 

3. A school district superintendent or a school administrator in the case of a 
nonpublic school student may exempt a student from the requirements of 
this section if taking the test is not required by the student's individualized 
education program plan or if other special circumstances exist. 

4. If the su13eriAleAeleAt ef 13ul3Iie iAstruetieA eletermiAes t"1al t"1e east ef t"1e 
summative assessmeAI aAel its aelmiAistratieA eaA 13e reelueeel t"1reug"1 use 
ef a. state 13resuremeAt 13roeess, 1"1e su13eriAteAeleAI s"1all werl1 wit"1 t"1e 

· se"1eel elislriels le 13reeure aAel arraAge fer t"1e aelmiAistratieA ef 1"1e 
assessmeAI aAel s"1all wit"1"1elel eae"1 elistriet's s"1are ef t"1e tetal east frem 
aAy stale aiel el"1erwise 13ayal3Ie le 1"1e elislriet./\t the time and in the 
manner determined by the superintendent of public instruction, each 
school district superintendent and each school administrator in the case of 
a nonpublic school shall report the number of eleventh grade students 
who: 

a. Took the ACT, including the writing test: 

b. Took the three WorkKeys assessments; and 

c. Were exempted from the requirements of this section, together with 
the reason for each exemption. 

SECTION 18. AMENDMENT. Section 15.1-22-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

Levy. 
15.1-22-01. Kindergarten - Establishment by board - Request by parent -

1. U130A its evm metieA, 1"1eThe board of a school district may eslal3lish a free 
13uelie l1iAelergarteA. 

~ If 1"1e eearel receives a writleA request le 13reviele l1iAelergarteA frem 1"1e 
13areAI ef a slueleAI ,,..,Re will ee eArelleel iA IAe l1iAelergarteA, 1"1e eearel shall 
either provide at least a half-day kindergarten program for lheany student 
enrolled in the district or pay the tuition required for the student to attend at 
least a Ralf elayQ kindergarten program in another school district. 

&.-2. The board of a school district that establishes a kindergarten under this 
section may levy a tax pursuant to subdivision p of subsection 1 of section 
57-15-14.2. 
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SECTION 19. AMENDMENT. Section 15.1-22-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-22-02. Public kindergarten - Requirements. 

A school district operating a kindergarten: 

1. May not employ an individual as a kindergarten teacher unless the 
individual is licensed to teach by the education standards and practices 
board or approved by the education standards and practices boards; 

2. Shall submit to the superintendent of public instruction and follow a 
developmentally appropriate curriculums; 

3. Shall provide at least ti'1e equivalent ef li'1irty full days ef11indergarten 
instruction, on a half-day or full-day basis, as determined by the school 
boards; 

4. Shall provide for a kindergarten instructional calendar equal to at least fifty 
percent of the full-time instructional days required in accordance with 
section 15.1-06-04; 

§.,_ Shall apply all municipal and state health, fire, and safety requirements to 
the kindergartenc; and 

&6. May not enroll a child who is not five years old before August first of the 
year of enrollment, unless the child will be five years old before December 
first and: 

a. The child, by means of developmental and readiness screening 
instruments approved by the superintendent of public instruction and 
administered by the kindergarten operator, can demonstrate 
academic, social, and emotional readiness; or 

b. The child has been enrolled in another approved kindergarten. 

SECTION 20. AMENDMENT. Section 15.1-27-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-03. Cost of education - Determination. 

1. The superintendent of public instruction shall determine the educational 
cost per student. 

2. In determining the educational cost per student, the superintendent may 
not use: 

a. Capital outlay for buildingss; 

b. Capital outlay for sitess; 

c. Capital outlay for debt servic&.; 

d. Expenditures for school activitiess; 

e. Expenditures for school lunch programss; 
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f. Expenditures for transportation costs, including schoolbuses; or 

g_, Expenditures for early childhood education. 

SECTION,_21. AMENDMENT. Section 15.1-27-03.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-03.1. (EffeGti'le UtFeugh June 30, 2011) '."tleighted a~•erage daily 
membership Determinatien. 

+. For eaeR seRool elistriet, !Re superiAleAeleAt ef puelie iAstruetioA sRall 
FAUltiply ey: 

~ 1.09 !Re AUFAeer of full tiFAe eeiui>JaleAI stueleAtS eArolleel iA a FAigraAI 
SUFAFACr prograFA; 

&c 1.09 !Re AUFABer offull tiFAe eeiuivaleAI stueleAts eArolleel iA aA 
eiEleAeleel eeluoa!ioAal pregraFA iA aeoordaAoe witR seetieA 16.1 32 17; 

Er. 0.60 !Re AUFAEler of full tiFAe eeiuivaleAI sludeAIS eArelled iA a SUFAFAer 
eeluoatioA prograFA; 

d-, 0.60 !Re AUFAEler of full liFAe eeiuivaleAt studeAIS eAFolled iA a 

e, 

f, 

!r-

fr. 

h 

t,-

RoFAe baseel eeluoatioA prograFA aAd FAOAitored ey !Re soRool elistriet 
UAder eRapter 16 .1 23; 

0.30 !Re AUFAeer of full liFAe eeiui>JaleAI studeAIS ',\'RO OA a test of 
EAglisR laAguage profioieAoy appre>Jeel ey !Re superiA!eAdeAI of puelio 
iAstruetioA are delerFAiAeel ta 13e least profieieAI aAd are eArolled iA a 
prograFA of iAstruetieA for EAglisR laAguage leaFAers; 

0.26 !Re AUFAl3er ef full liFAe eeiuivaleAt studeAts eArolled iA aA 
alterAalive RigR S0ROOI; 

0.26 tRe AUFAeer of full tiFAe eeiuivaleAI st1.1deA!S eArolled iA aA isolated 
eleFAeAlary sol'leol; 

0.26 ll'le AUFAeer of full tiFAe eei1.1ivaleA! st1.1deAls eArolled in an iselated 
RigR SORBOI; 

0.20 !Re RI.IFAEler ef full liFAe eei1.1i>Jalent st1.1dents attending SOROOI in a 
eorderiAg state iA aeoorelaAoe witR seetieA 16.1 29 01; 

0.20 !Re AUFAl3er ef fl.Ill tiFAe eeiui>JaleAI st1.1eleAIS WRO OA a test of 
EnglisR lang1.1age profieieAoy appro>Jeel by tl'le s1.1periAleAelent of p1.1elie 
iAstr1.1etioA are deterFAiAed to be Ast prefieieAt aAd are eArelled iA a 
prograFA of instr1.1etion for ERglisR laAguage leaFAers; 

kc 0.17 tl'le AUFAl3er ef full liFAe eeiuivaleAt st1.1dents eArolled iA aA early 
el'lildRood speoial edueatioA pregraFA; 

1-c 0.07 tl'le RUFAl3er of st1.1dents enrolled iA average daily FAeFAbersl'lip, in 
order to support tRe provision of speeiol edueation serviees; 

ffr.- 0.07 tl'le AUFAEler ef full tiFAe eei1.1ivaleAt st1.1eleAIS WRO OR a test of 
EAglisR laAguage profieieAsy approveel by !Re s1.1periAleAeleAt ef puelie 
iASIFl.leliOA are elelerFAiAed to be SOFACWRat profisieAt aAel are eArolled 
in a pregraFA ef iAstnJstieA fer EAglisR laAg1.1age leaFAers; 
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R7 0.004 the RI.IR'l8er of st1.1deRtS eRrolled iR average daily FReFRllership iR 
a sehool distriol lhat is a partieipaliRg FReFRller of a regioRal ed1.1ealioR 
assosiatioR FReetiRg the reei1.1ireFReRts of shapter 16.1 09.1; a Rd 

~ 0.002 the RI.IFRl:ler of st1.1deRts eRrolled iR avera§0 daily FReFRllership, 
iR erder ta s1.1ppert teshRele§y. 

2, The s1.1periRleRdORt ef p1.11:llis iRstr1.1stieR shall deterFRiRO eash ssheel 
distrist's wei§hled average daily FR0FRl:lersl'lip lly addiR§ the 13red1.161s 
derived I.IRder s1.11:lseslieR 1 lo !RO dislriol's avera§0 daily FROFRl:lersl'lip. 

(Effesti•1e after J1.1ne 30, 2011) Weighted average daily membership -
Determination. 

1. For each school district, the superintendent of public instruction shall 
multiply by: 

a. 

b. 

C. 

d. 

e .. 

1.00 the number of full-time equivalent students enrolled in a migrant 
summer program; 

1.00 the number of full-time equivalent students enrolled in an 
extended educational program in accordance with section 15.1-32-17; 

0.60 the number of full-time equivalent students enrolled in a summer 
education program; 

0.50 the number of full-time equivalent students enrolled in a 
home-based education program and monitored by the school district 
under chapter 15.1-23; 

0.30 the number of full-time equivalent students who-eR; 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be least 
proficient and placed in the first of six categories of proficiency; 
and-are 

!.2} Are enrolled in a program of instruction for English language 
learners; 

f. 0.25 the number of full-time equivalent students enrolled in an 
alternative high school; 

g. 0.26 the RI.IFRl:ler of fl.Ill liFRe eei1.1i~•aleRI st1.1deRIS eRrolleel iR an iselaleel 
eleFRentary ssheel; 

fr. 0.26 the n1.1FRser ef f1.1II time eei1.1ivalenl sl1.1elents enrolled in an iselated 
high ssheel; 

t.- 0.20 the number of full-time equivalent students attending school in a 
bordering state in accordance with section 15.1-29-01; 

Hl 0.20 the number of full-time equivalent students who-eR; 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
flEltmore proficient than students placed in the first of six 
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categories of proficiency and therefore placed in the second of 
six categories of proficiency: and-are 

.(21 Are enrolled in a program of instruction for English language 
learners: 

k-ci,_ 0.17 the number of full-time equivalent students enrolled in an early 
childhood special education program: 

!,L ~.1 O the number of students enrolled in average daily 
membership. if the district has fewer than one hundred students 
enrolled in average daily membership and the district consists of an 
area greater than two hundred seventy-five square miles [19424. 9 
hectares). provided that any school district consisting of an area 
greater than six hundred square miles [155399 hectares) and enrolling 
fewer than fifty students in average daily membership must be 
deemed to have an enrollment equal to fifty students in average daily 
membership: 

k. 0.073 the number of students enrolled in average daily membership. 
in order to support the provision of special education services: 

ffr.l 0.07 the number of full-time equivalent students who--eA: 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
seA1ewl'lalmore proficient aRa arethan students placed in the 
second of six categories of proficiency and therefore placed in 
the third of six categories of proficiency: 

.(21 Are enrolled in a program of instruction for English language 
learners: and 

Q} Have not been in the third of six categories of proficiency for 
more than three years: 

fr.m. 0.025 the number of students representing that percentage of the total 
number of students in average daily membership which is equivalent 
to the three-year average percentage of students in grades thre.e 
through eight who are eligible for free or reduced lunches under the 
Richard B. Russell National School Lunch Act [42 U.S.C. 1751 
et seq.): 

!1. 0.006 the number of students enrolled in average daily membership in 
each public school in the district that: 

ill Has acquired and is utilizing the PowerSchool student 
information system: 

.(21 Has acquired and is in the process of implementing the 
PowerSchool student information system: or 

Q} Will acquire the PowerSchool student information system during 
the current school year. provided the acquisition is contractually 
demonstrated: and 
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o. 0.004 the number of students enrolled in average daily membership in 
a school district that is a participating member of a regional education 
association meeting the requirements of chapter 15.1-09.1;-aflEI 

f➔.. 0.002 the Rumeer ef stueleRts eRrelleel iR average elaily memeershi13, 
iR ereler le su1313ert teehRelegy. 

2. The superintendent of public instruction shall determine each school 
district's weighted average daily membership by adding the products 
derived under subsection 1 to the district's average daily membership. 

SECTION 22. AMENDMENT. Section 15.1-27-03.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-03.1. (Effeetive threugh June 30, 2011) Weighted a•;erage daily 
membership l:leterminatien. 

-1-, Fer eaeh seheel elistriet, the su13eriRleReleRt ef 13uelie iRstruetieR shall 
multi13ly ey: 

&.-

Ir. 

e, 

a, 

1.00 the Rumeer Bf full time eeiuivaleRt stueleRts eRrelleel iR a migraRt 
sammer 13rBgram; 

1.00 the Rumeer Bf full time eeiuivaleRI stueleRts emBlleel iR aR 
e><teReleel eelueatieRal 13regram iR aeeBrelaRee with seetiBR 1 §.1 32 17; 

0.e0 the mJmber Bf full time eeiuivaleRt stueleRts emBllee:I iR a summer 
ee:tueatiBR 13regram; 

0.!i0 the Rumeer ef full time eeiuivaleRt stueleRts eRrBllee:t iR a 
heme easee:t ee:tueatiBR 13regram aREI mBRi!Bree:t ey the sehBel e:tistriet 
uREler eha13ter 1 !i.1 23; 

&.- o.ao the Rumeer ef full time eeiuivaleRt stue:leRts whe BR a test ef 
t;;Rglish laRguage 13refieieRey a1313re•;ee:t ey the su13eriRteREleRI ef 13ublie 
iRstruetieR are e:tetermiRee:I te ee least 13refieieRt aRel are eRrellee:t iR a 
wegram ef iRstruetieR fer t;;Rglish laRgua§e leamers; 

f., 0.2§ the Rumeer ef full time eeiuivaleRt stueleRts emelleel iR aR 
altemative high seheel; 

g, 0.2§ the Rumeer ef full time eeiuivaleRt stue:leRts eRrellee:t iR aR isBlatee:t 
elemeRtary seheel; 

fr. 0.2§ the Rumeer Bf full time eeiuivaleRt stueleRts emellee:t iR aR iselateel 
high seheel; 

f., 0.20 the Rumeer ef full time eeiuivaleRt stue:leRts atteReliRg seheel iR a 
. eere:teriR§ state iR asserelaRse with sestieR 1 !i.1 20 01; 

j-, 0.20 the Rumeer ef full time eeiuivaleRt stueleRts whe BR a test ef 
ERglish laRguage 13refisieRey a1313reveel ey the su13eriRleReleRt ef 13uelie 
iRstruetieR are eletermiReel te ee Rel 13refisieRt aRel are eRrelleel iR a 
13regram ef iRstruetieR fer t;;Rglish laRgua§le leamers; 

k-, 0.17 the Rumeer ef full time eeiui•;aleRt stueleRts eRrBllee:t iR aR early 
ehile:theee:t s13eeial ee:tueatieR 13re§lram; 
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1-, Q_Q:;z !RC RURlBCr cf stuelcRIS CRrellcel iR a,•erage elaily RlORlBOrsRi!), iR 
ereler le su1313eFI tt:ic 13rovisioR of s13eeial eelueatieR seF\•iees; 

fir. Q.Q:;z !RC RURlBOr cf full time eeiui•,aleRI slueleRIS WAC CR a test cf 
ERglist:1 laRguagc 13rofieieRsy a1313re~•eel ey !Re su13eriRICRelCRI cf 13uelie 
iRslruelieR arc elelerRliRCel to BC SCRlOWRal 13rofieiCRI aRel arc CRrellcel 
iR a 13regram cf iRstruelieR fer ERglist:1 laRguagc learners; 

_fr. Q.QQ1 !RC RURlBCr cf sluelcRIS CRrellcel iR a••crage elaily RlCRlBCFSRi!l iR 
a set:ieel elistriel tt:iat is a 13aFliei13aliRg mcmeer cf a regieRal eelueatieR 
asseeialiCR RlCCtiRg !RC rceiuirCRlCRIS cf et:ia13lcr 1 §.1 09.1; aRel 

lr. Q.QQ2 !RC RURlBCr ef stuelcRIS CRrellcel iR aYcragc elaily RlCRlBCrst:ii13, 
iR erelcr le su1313eFI lceRRelegy. 

2-, TAO su13criRIORelCRI cf !)UBlie iRstruetieR st:iall elctcrmiRC east:! set:ieel 
elistriel's wcigR!cel average elaily memecrst:ii13 ey aeleliRg !Re 13reeluels 
elcri••cel uRelcr suescelieR 1 le tt:ie elistriel's average elaily mcmecrst:ii13. 

(Effeeti¥e after J1me 30, 2011) Weighted average daily membership -
Determination. 

1. For each school district, the superintendent of public instruction shall 
multiply by: 

a. 1.00 the number of full-time equivalent students enrolled in a migrant 
summer program; 

b. 1.00 the number of full-time equivalent students enrolled in an 
extended educational program in accordance with section 15.1-32-17; 

c. 0.60 the number of full-time equivalent students enrolled in a summer 
education program; 

d. 0.50 the number of full-time equivalent students enrolled in a 
home-based education program and monitored by the school district 
under chapter 15.1-23; 

e. 0.30 the number of full-time equivalent students who-eA; 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be least 
proficient and placed in the first of six categories of proficiency; 
and-are 

{1} Are enrolled in a program of instruction for English language 
learners; 

. f. 0.25 the number of full-time equivalent students enrolled in an 
alternative high school; 

g. 0.2§ !Re RURlBOr ef full lime ceiuivaleRI sluelcAIS CRrelleel iR CR isolated 
elemeRtary set:ieel; 

Ir. 0.2§ !RO RURlBOF ef full lime equivaleRI studeAIS CRFClleel iR aR iselaleel 
high seheel; 
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i, 

f,h. 

*-"L 

1-i. 

ls.,_ 

m,L_ 

0.20 the number of full-time equivalent students attending school in a 
bordering state in accordance with section 15.1-29-01; 

0.20 the number of full-time equivalent students who-Gfl; 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
fl0tmore proficient than students i;ilaced in the first of six 
categories of i:iroficiency aod therefore i;ilaced in the second of 
six categories of i:iroficiency: and-are 

m Are enrolled in a program of instruction for English language 
learners; 

0.17 the number of full-time equivalent students enrolled in an early 
childhood special education program; 

Gc-070.10 the number of students enrolled in average daily 
membershiQ, if the district has fewer than one hundred students 
enrolled in average daily memberst]ig .ind the district consists of an 
area greater than two hundred S!;:Venty-five sguare miles [19424.9 
hectares], i:irovided that any school district consisting of an area 
greater than six hundred sguare miles [155399 hectares] and enrolling 
fewer than fifty students in average daily membershiQ must be 
deemed to have .in enrollment egual to fifty students in average daily 
membershiQ; 

0.079 the number of students enrolled in average daily membership, 
in order to support the provision of special education services; 

0. 07 the number of full-time equivalent students who-Gfl; 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
seF!'le•,vhatmore proficient and arnthan students i;ilaced in the 
second of six categories of groficiency and therefore glaced in 
the third of six categories of i:iroficiency; 

.(21 Are enrolled in a program of instruction for English language 
learners; and 

.Q1 Have not been in the third of six categories of groficiency for 
more than three years: 

&.m. 0.025 the number of students representing that percentage of the total 
number of students in average daily membership which is equivalent 
to the three-year average percentage of students in grades three 
through eight who are eligible for free or reduced lunches under the 
Richard B. Russell National School Lunch Act [42 U.S.C. 1751 
et seq.]; 

n,_ 0.006 the number of students enrolled in average daily membershiQ in 
each i;iublic school in the district that: 

ill Has acguired and is utilizing the PowerSchool student 
information system; 
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!.21 Has acquired and is in the process of implementing the 
PowerSchool student information system: or 

Q} Will acquire the PowerSchool student information system during 
the current school year. provided the acquisition is contractually 
demonstrated: and 

o. 0.004 the number of students enrolled in average daily membership in 
a school district that is a participating member of a regional education 
association meeting the requirements of chapter 15.1-09.1;-aflEI 

Ir. 0.002 the Aumeer ef sludeAts eArelled iA avera€Je daily memeership. 
iA erder ta supper! leshAele€Jy. 

2. The superintendent of public instruction shall determine each school 
district"s weighted average daily membership by adding the products 
derived under subsection ·1 to the district's average daily membership. 

SECTION 23. AMENDMENT, Section 15.1-27-03.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-03.1. (Effes~i•1e tl1Fe11gh June 30, 2011) 'l.leighted average daily 
membership Eleterminatien. 

+. Fer eash ssheel dislriet. the superiAleAdeAt ef puelis iAslruetieA shall 
FAUltiply ey: 

87 1.00 the AUFABer ef full liFAe eeiui·•aleAI sludeAtS eAFelled iA a FAi€JraAt 
summer pre€)ram: 

Ir. 1.00 the AUFAeer ef full liFAe eeiuivaleAt studeAts eArelled iA aA 
mfleAded edusatieAal pre§ram iA asserdaAse with seetieA 1 §.1 32 17: 

e, 0.60 the Aumeer ef full time eeiuivaleAt studeAts eAFelled iA a summer 
edueatieA pre§ram; 

4 0.§0 the Aumeer ef full tiFAe eeiui•,aleRt studeRts eAFelled iR a 
heme eased edusatieR pre§ram aAd meAitered ey the ssheel distriet 
uAder shapter 1 §.1 23; 

e, 0.30 the Aumeer ef full lime eeiuivaleAI sludeRls whe eR a test ef 
EA€Jlish laR€JUa§e prefieieAsy appreved ey the superiAteAdeAt ef puelis 
iAslruetieA are determiAed ta ee least prefisieAI aml are eRrelled iA a 
pre§ram ef iAstruslieA fer ER§lish laA§Ua§e leamers; 

f, 

!T-

fl,. 

h-

0.2§ the Aumeer ef full tiFAe eeiuivaleAt sludeRts eAFelled iR aA 
altemati••e hi§h ssheel; 

0.2§ the Rumeer ef full liFAe eeiui·•aleAt sludeAts eAFelleel iA aA iselaleel 
elemeAtary ssheel; 

0.2§ the AuFAeer ef full liFAe eeiui·,·aleAt sludeAts eAFelleel iA aA iselated 
hi§h ssheel; 

0.20 the Aumeer ef full tiFAe eeiuivaleAt slueleRts atteAeliAg ssh eel iA a 
eereleriA§ stale iR asserelaAse with seetieA 1 !i.1 29 01; 

Page No. 23 11.0208.07056 



• 

• 

• 

j-, 0.20 the AUR'lBer ef full liR'le eetui\·alent stuelents ,...,he en a test ef 
EA§lish laA§Ua§e 13refieieney a1313reveel BY the su13erintenelent ef 13uBlie 
instruetieR are eleterR'lineel le Be net 13refleient anel are enrelleel in a 
13re§raR'l ef insiruetien fer En§lish laR§Ua§e learners; 

kc 0.17 !Re AUR'lBer effull liR'le eetuivaleRI stueleRts enrelleel iR an early 
ehilelReeel s13eeial eeluealieR iare§raR'l; 

h 0.07 the AUR'lBOr ef stuelents 0Rrelleel. in a•,·era§e elaily R'l0R'lBershi13, in 
ereler te su1313ert the 13re11isieR ef s13esial eelueatieR servises; 

m, 0.07 !Re AUR'lBer ef full liR'le eetui•,alent stuelents whe en a test ef 
ER§lisR laR§Ua§e 13refisieney a1313reveel BY !Re su13erinteneleRI ef 13uBlie 
instruetien are eleterR'liReel le BO seR'lewhal 13refieieRI anel are eRFelleel 
in a 13re§raR'l ef instruetieR fer EA§lish lan§ua§e learners; 

it 0.004 the AUR'lB0r ef stuelenls eRrelleel in avera§0 elaily R'l0R'lBOrshi13 iR 
a seReel elistriet that is a 13artiei13atin§ R'lOR'lBer ef a re§ieRal eelueatieR 
asseeiatien R'leeliA§ the reetuireR'lents ef eha13ter 1 §.1 09.1; anel 

&.- 0.002 the AUR'lB0r ef stueleRls 0RFOlleel in a•,·era§e elaily R'l0R'lBershi13, 
in ereler le su1313ert tesRnele§y. 

2c The su13eriRleRelent ef 13uBlie iRslrustien sRall eleterR'liAe eaeh seheel 
elistriel's wei§Rleel avera§e elaily R'lCR'lBersRi13 BY aeleliR§ the 13reeluels 
eleri>,·eel uneler suBseetieR 1 le !Re elistrist's avera§e elaily R'l0R'lBershi13. 

(Effective after June 30, 2011) Weighted average daily membership -
Determination. 

1. For each school district, the superintendent of public instruction shall 
multiply by: 

a. 1.00 the number of full-time equivalent students enrolled in a migrant 
summer program; 

b. 1.00 the number of full-time equivalent students enrolled in an 
extended educational program in accordance with section 15.1-32-17; 

c. 0.60 the number of full-time equivalent students enrolled in a summer 
education program; 

d. 0.50 the number of full-time equivalent students enrolled in a 
home-based education program and monitored by the school district 
under chapter 15.1-23; 

e. 0.30 the number of full-time equivalent students wh()-()A; 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be least 
proficient and placed in the first of six categories of proficiency; 
and-are 

ill Are enrolled in a program of instruction for English language 
learners; 

f. 0.25 the number of full-time equivalent students enrolled in an 
alternative high school; 
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g, 

fr. 

h 

f,h. 

0.2§ the RlalAlBer ef f1a1II tiAle eq1a1ivaleRt st1a1eleRts eRFelled iR aR iselateel 
eleA1eRtary ssheel; 

0.2§ the R1a1A1ser ef flalll tiAle eq1a1ivaleRt st1a1eleRts eRrelleel iR aR iselateel 
hi!lh ssheel; 

0.20 the number of full-time equivalent students attending school in a 
bordering state in accordance with section 15.1-29-01; 

0.20 the number of full-time equivalent students who-eA; 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
F\etmore proficient than students placed in the first of six 
categories of proficiency and therefore placed in the second of 
six categories of proficiency: and-are 

ill Are enrolled in a program of instruction for English language 
learners; · 

k-ci.,, 0.17 the number of full-time equivalent students enrolled in an early 
childhood special education program; 

L. 0.15 the number of full-time eguivalent students in grades six through 
eight enrolled in an alternative education program for at least an 
average of fifteen hours per week: 

h]s. G,G+0.1 O the number of students enrolled in average daily 
membership. if the district has fewer than one hundred students 
enrolled in average daily membership and the district consists of an 
area greater than two hundred seventy-five square miles [19424. 9 
hectares). provided that any school district consisting of an area 
greater than six hundred square miles [155399 hectares) and enrolling 
fewer than fifty students in average daily membership must be 
deemed to have an enrollment equal to fifty students in average daily 
membership; 

L. 0.079 the number of students enrolled in average daily membership. 
in order IC? support the provision of special education services; 

m. 0.07 the number of full-time equivalent students who-eA; 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
seA1ewhatmore proficient aRel arethan students placed in the 
second of six categories of proficiency and therefore placed in 
the third of six categories of proficiency: 

ill Are enrolled in a program of instruction for English language 
learners; and 

.Q} Have not been in the third of six categories of proficiency for 
more than three years; 

n. 0.025 the number of students representing that percentage of the total 
number of students in average daily membership which is equivalent 
to the three-year average percentage of students in grades three 
through eight who are eligible for free or reduced lunches under the 
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Richard B. Russell National School Lunch Act [42 U.S.C. 1751 
et seq.]; 

o. 0.006 the number of students enrolled in average daily membership in 
each public school in the district that: 

ill Has acquired and is utilizing the PowerSchool student 
information system: 

@ Has acquired and is in the process of implementing the 
PowerSchool student information system: or 

.Q} Will acquire the PowerSchool student information system during 
the current school year. provided the acquisition is contractually 
demonstrated: and 

Q,, 0.004 the number of students enrolled in average daily membership in 
a school district that is a participating member of a regional education 
association meeting the requirements of chapter 15.1-09.1-;-af\6 

Jr. 0.002 !he AUffieer ef slueleAls eAFelleel iA a11era§e etaily ffieffieership. 
iA ereler le supper! leehAele§y. 

2. The superintendent of public instruction shall determine each school 
district"s weighted average daily membership by adding the products 
derived under subsection 1 to the district's average daily membership. 

SECTION 24. AMENDMENT. Section 15.1-27-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-04. Per student payment rate. 

1. a. The per student payment rate to which each school district is entitled 
for the first year of the biennium is three thousand twenine hundred 
ten dollars. 

b. The per student payment rate to which each school district is entitled 
for the second year of the biennium is three thousand seveAnine 
hundred seveAly AiAeeighty dollars. 

2. In order to determine the state aid payment to which each district is 
entitled. the superintendent of public instruction shall multiply each district"s 
weighted student units by the per student payment rate set forth in 
subsection 1. 

SECTION 25. AMENDMENT. Section 15. 1-27-07.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-07.2. Baseline funding - Determination - Minimum and maximum 
allowable increases. 

1. The superintendent of public instruction shall determine each school 
district's baseline funding per weighted student unit by: 

a. Adding together all state aid received by the district during the 
2006-07 school year; 
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b. Subtracting the amount received by the district during the 2006-07 
school year for transportation aid, special education excess cost 
reimbursements, special education contracts, prior year funding 
adjustments, and per student payments for participation in educational 
associations governed by joint powers agreements; and 

c. Dividing the amount determined under subdivision b by the district's 
2007-08 weighted student units. 

2. a. The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, for 
the 2009-10 school year, is at least equal to one hundred eight 
percent of the baseline funding per weighted student unit, as 
established in subsection 1. 

b. The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, for 
each school year after the 2009-10 school year, is at leastequal to 
one hundred twelve and one-half percent of the baseline funding per 
weighted student unit, as established in subsection 1. 

3. a- The superintendent of public instruction shaU ensure that the total 
amount of state aid payable to a district per weighted student unit, 
less any amount received as equity payments under section 
15.1-27-11 per weighted student unit, does not exceed, for the 
2000 102011-12 school year, one hundred l\veRtyforty-two percent of 
the baseline funding per weighted student unit, as established in 
subsection 1. 

&. The St1J3eFiRleReleRI ef J3t1elis iRslrnstieR shall eRstire that the telal 
arnet1Rt ef slate aiel 13ayaele le a elistriot 13er wei!iJhleel sttieleRt tiRit, 
less aRy arnetiRI reeeived as e(1tiity 13ayrneRls tiReler seotieR 
1 !i.1 27 11 13er wei!iJhted stueleRI uRil, elees Rel ei<eeeel, fer eaeh 
seheel year after the 2000 10 seheel year, eRe huAelreel thirty feur 
13ereeAI ef the easeliRe fuReliR!iJ 13er ·,vei!jhleel studeAt UAit, as 
estaelisheel iA sueseotieR 1. 

SECTION 26. AMENDMENT. Section 15.1-27-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-11. Equity payments. 

1. The superintendent of public instruction shall: 

a. Divide the imputed taxable valuation of the state by the total average 
daily membership of all school districts in the state in order to 
determine the state average imputed taxable valuation per student. 

b. Divide the imputed taxable valuation of each school district by the 
district's total average daily membership in order to determine each 
district's average imputed taxable valuation per student. 

2. If a. school district's imputed taxable valuation per student is less than 
ninety percent of the statewide imputed taxable valuation per student, the 
superintendent of public instruction shall calculate the valuation deficiency 
by: 
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a. Determining the difference between ninety percent of the state 
average imputed taxable valuation per student and the district's 
average imputed taxable valuation per student; and 

b. Multiplying that difference by the district's total average daily 
membership. 

3. Except as provided in subsection 4, the equity payment to which a district 
is entitled under this section equals the district's valuation deficiency 
multiplied by the lesser of: 

a. The district's general fund· levy for the taxable year 2008; or 

b. One hundred eighty-five mills. 

4. a. The equity payment to which a district is entitled may not exceed the 
district's taxable valuation multiplied by its general fund levy for the 
taxable year 2008. 

b. If a district's general fund levy for the taxable year 2008 is less than 
one hundred eighty-five mills, the superintendent of public instruction 
shall subtract the district's general fund levy for the taxable year 2008 
from one hundred eighty-five mills, multiply the result by the district's· 
taxable valuation, and subtract that result from the equity payment to 
which the district is otherwise entitled. 

c. If a district's imputed taxable valuation per student is less than fifty 
percent of the statewide imputed taxable valuation per student, the 
payment to which the district is entitled under this section may not be 
less than twenty percent of the statewide imputed taxable valuation 
per student times the school district's average daily membership, 
multiplied by one hundred eighty-five mills. 

5. In determining the amount to which a school district is entitled under this 
section, the superintendent of public instruction may not include any 
payments received by the district as a result of Public Law No. 81-874 
[64 Stat. 1100; 20 U.S.C. 236 et seq.] and may not include in the district's 
average daily membership students who are dependents of members of 
the armed forces and students who are dependents of civilian employees 
of the department of defense. 

6. In determining the statewide average imputed taxable valuation per 
student for purposes of this section, the superintendent of public instruction 
may not include: 

sh Any school district, which if included in the calculation would have an 
imputed taxable valuation per student that is three times greater than 
the statewide average imputed taxable valuation per student; and 

b. Any school district, which if included in the calculation would have an 
imputed taxable valuation per student that is less than one-fifth of the 
statewide average imputed taxable valuation per student. 

L For purposes of this section: 

a. "General fund levy" includes a district's high school transportation levy 
and its high school tuition levy. 
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b. "Imputed taxable valuation" means \he valuation of all taxable real. 
property in the district plus: 

(1) An amount determined by dividing seventy percent of the 
district's mineral and tuition revenue, revenue from payments in 
lieu of property taxes on distribution and transmission of electric 
power, revenue from payments in lieu of taxes from electricity 
generated from sources other than coal, and revenue received 
on account of the leasing of lands acquired by the United States 
for flood control, navigation, and allied purposes in accordance 
with 33 U.S.C. 701 c-3 by the district's general fund mill levy for 
the taxable year 2008; and 

(2) An amount determined by dividing the district's revenue from 
mobile home taxes and telecommunications taxes by the 
district's general fund mill levy for the taxable year 2008. 

c. "Mineral revenue" includes all revenue from county sources reported 
under code 2000 of the North Dakota school district financial 
accounting and reporting manual as developed by the superintendent 
of public instruction in accordance with section 15.1-02-08. 

d. "Tuition revenue" includes all revenue reported under code 1300 of 
the North Dakota school district financial accounting and reporting 
manual as developed by the superintendent of public instruction in 
accordance with section 15.1-02-08. "Tuition revenue" does not 
include tuition income received specifically for the operation of an 
educational program provided at a residential treatment facility. 

SECTION 27. AMENDMENT. Section 15.1-27-23 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-23. Weather or other emergency conditions - Closure of schools -
State aid payments to school districts . 

.L If because of severe weather or other emergency conditions a public 
school or school district remains closed or provides less than a full day of 
instruction, the public school or school district shall make every effort to 
reschedule classes so that students receive at least ene hunelFeel 
seventy thFeethe number of full instructional days of instruetienrequired by 
section 15.1-06-04. 

2. Any public school or school district for which the rescheduling of classes 
would create undue hardship may request that, for purposes of calculating 
state aid payments to the sei'leel er school district, the governor waive the 
rescheduling in whole or in part. 

3. The governor may not grant a waiver for less than a full day of instruction. 
However, if a public school or school district closes for only a portion of its 
regular schoolday. the hours during which the school or school district is 
closed may be added together to determine the number of additional full 
days of instruction that may be waived under this section . 

SECTION 28, AMENDMENT. Section 15.1-27-35.3 of the North Dakota Century 
Code is amended and reenacted as follows: 
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15.1-27-35.3. (Effeeti>ve tl1Faugh June 30, 2011) Payments ta sehaal 

ElistFiets UnallligateEI general funEI llalanee Repart ta legislati>1e eauneil . 

4-c The superintendent ef publie instrustien shall determine the ameunt ef 
payments Elue a ssheel Elistrist and shall sulltrast from that the amount lly 
whish the unebligateEI general fund balanse ef the distriet en the preseding 
June thirtieth is in e>1sess ef fifty pereent ef its astual mcpenditures, plus 
twenty thousand dollars. Beginning July 1, 2008, the superintendent ef 
publis instrustien shall determine the ameunt ef payments due a ssheel 
Elistrist and shall subtrast frem that the amount by whish the unobligated 
general fund balanse ef the distrist en the preseEling June thirtieth is in 
eiceess ef forty fi•;e persent ef its astual e>1penditures, plus t>.venty 
theusand Elellars. 

~ In maldng the determination reeiuired by subsestien 1, the superintendent 
ef publie instrustien may net inelude in a distrist's unebligated general fund 
balanee any meneys that: 

~ f-1-) \Nere resei•;ed by the distrist during the ssheel year ending 
June ao, 2009, en aeseunt of the leasing ef lands aseiuired by 
the ldnited Slates fer fleod sentrel, navigation, and allied 
purpeses in aseerdanse with 33 U.S.G. 701 s a; and 

f2) Eiceeeded the amelint reeeived l:ly !Re distrist during !Re seRoel 
year ending June 30, 2008, fer !Re purpose stated in 
13aragrapR 1 ; 

b, 'A'-Ore reeei•;ed directly l:ly the distrist from the United States 
government in asserdanse witR the Ameriean Reee>;ery and 
Reinvestment /\st ef 2009; er 

&.- Were resei•~ed by !Re distrist as supplemental enc time grants under 
sestien §2 ef S.L. 2009, SR. 17§. 

¢, /\Ry district Raving rnere IRaR fifty IReusand dollars 0l(Sluded in !Re 
deterrninatien ef its ending fund balanse, as reeiuired l:ly subseetien 2, sRall 
13revide a report te !Re legislative seuneil. TRe repert, wRisR rnust l:le 
presented at !Re tirne and in !Re manner dirested l:ly the legislative seuneil, 
rnust address Rew the meney was eicpended, insluding !Re number of mills 
l:ly wRish !Re distrist was al:lle le desrease its preperty taices, if susR was a 
13effflilted use. 

(Effeetive afteF June 30, 2011) Payments to school districts - Unobligated 
general fund balance. 

~ The superintendent of public instruction shall determine the amount of 
payments due a school district and shall subtract from that the amount by 
which the unobligated general fund balance of the district on the preceding 
June thirtieth is in excess of fifty persent ef its astual e>1penditures, plus 
twenty theusand dellars. Beginning July 1, 2008, !Re superintendent ef 
pul:llis instrustien shall determine !Re arneunt ef payments due a ssReel 
dislrist and SRall subtrast frern !Rat !Re arneunt by which !Re unebligated 
§0Reral fund balanee ef !Re distrist en !Re preeeding June IRirtieth is in 
eicsess ef forty-five percent of its actual expenditures, plus twenty 
thousand dollars. 
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2. In making the determination required by subsection 1. the superintendent 
of public instruction may not include in a district"s unobligated general fund 
balance any moneys that were received by the district from the federal 
education jobs fund program. 

SECTION 29. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Distribution of remaining moneys. 

If any money remains in the grants - state aid line item after the superintendent 
complies with alrstatutory payment obligations imposed for a biennium. the 
superintendent shall use the remaining moneys to provide additional per student 
payments on a prorated basis according to the latest available average daily 
membership of each school district. 

SECTION 30. AMENDMENT. Section 15.1-36-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-36-02. School construction projects - Loans. 

1. The board of university and school lands may authorize the use of moneys 
in the coal development trust fund established pursuant to section 21 of 
article X of the Constitution of North Dakota and subsection 1 of section 
57-62-02 to provide school construction loans. as described in this chapter. 
The outstanding principal balance of loans under this chapter may not 
exceed fifty million dollars. The board may adopt policies and rules 
governing school construction loans. 

2. In order to be eligible for a loan under this section. the board of a school 
district shall: 

a. Propose a construction project with a cost of at least one million 
dollars and an expected utilization of at least thirty years; 

b. Obtain the approval of the superintendent of public instruction for the 
construction project under section 15.1-36-01; and 

c. Submit to the superintendent of public instruction an application 
containing all information deemed necessary by the superintendent. 
including potential alternative sources or methods of financing the 
construction project. 

3. The superintendent of public instruction shall give priority to any district 
that meets the requirements for receipt of an equity payment under section 
15.1-27-11. 

4. If an eligible school district"s imputed taxable valuation per student is less 
than eighty percent of the state average imputed valuation per student. the 
district is entitled to receive: 

a. A school construction loan equal to the lesser of ei§Rttwelve miilion 
. dollars or eighty percent of the actual project cost; 
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b. An interest rate discount equal to at least AAyone hundred but not 

more than two hundred fifty basis points below the prevailing tax-free 
bond rates; and 

c. A term of repayment that may extend up to twenty years. 

5. If an eligible school district's imputed taxable valuation per student is equal 
to at least eighty percent but less than ninety percent of the state average 
imputed taxable valuation per student, the district is entitled to receive: 

a. A school construction loan equal to the lesser of seveflten million 
dollars or seventy percent of the actual project cost; 

b. An interest rate buydown equal to at least AAyone hundred but not 
more than two hundred fifty basis points below the prevailing tax-free 
bond rates; and 

c. A term of repayment that may extend up to twenty years. 

6. If an eligible school district's imputed taxable valuation per student is equal 
to at least ninety percent of the state average imputed taxable valuation 
per student, the district is entitled to receive: 

a. A school construction loan equal to the lesser of twefour million-five 
huRElFeEl theusaREl dollars or thirty percent of the actual project cost; 

b. An interest rate discount equal to at least AAyone hundred but not 
more than two hundred fifty basis points below the prevailing tax-free 
bond rates; and 

c. A term of repayment that may extend up to twenty years. 

7. The board of a school district may submit its loan application to the 
superintendent of public instruction before or after receiving authorization 
of a bond issue in accordance with chapter 21-03. If the vote to authorize a 
bond issue precedes the application for a loan, the application must be 
acted upon by the superintendent expeditiously but no later than one 
hundred eighty days from the date it is received by the superintendent. 

8. The superintendent of public instruction shall consider each loan 
application in the order it received approval under section 15.1-36-01. 

9. If the superintendent of public instruction approves the loan, the 
superintendent may determine the loan amount, the term of the loan, and 
the interest rate, in accordance with the requirements of this section. 

10. The superintendent of public instruction may adopt rules governing school 
construction loans. 

11. For purposes of this section, a construction project means the purchase, 
lease, erection, or improvement of any structure or facility by a school 
board, provided the acquisition or activity is within a school board's 
authority. 

SECTION 31. AMENDMENT. Section 15.1-37-01 of the North Dakota Century 
Code is amended and reenacted as follows: 
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15.1-37-01. Early childhood education program - Approval . 

.L Any person or school district operating an early childhood education 
program may request approval of the program from the superintendent of 
public instruction. The superintendent shall approve an early childhood 
education program if the program: 

+.a. Is taught by individuals who are licensed to teach in early childhood 
education by the education standards and practices board; 

~b. Follows a developmentally appropriate curriculum;-aAE! 

d,Q, Is in compliance with all municipal and state health, fire, and safety 
requirements: and 

d. Limits its enrollment to children who have reached the age of four 
before August first in the year of enrollment. 

2. Per stueieAt flcmeiiAg will Ast l:le l)FBvieleel ta iReiivieluals er sohaal elistriots 
afferiRg a l)Fel(iAeiergarteAln determining the state aid payments to which a 
school district is entitled, the superintendent of public instruction may not 
count any student enrolled in a regular early childhood education program. 

SECTION 32. AMENDMENT. Subsection 1 of section 15.1-37-02 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. The North Dakota early childhood education council consists of: 

a. A chairman appointed by the governor; 

b. The superintendent of public instruction, or the superintendent's 
designee; 

c. The state health officer, or the officer's designee; 

d. The director of the department of human services, or the director's 
designee; 

e. The North Dakota head start - state collaboration administrator, or the 
administrator's designee; 

f. The commissioner of higher education, or the commissioner's 
designee; 

g. The commissioner of commerce, or the commissioner's designee; 

b.,_ The chairman of the senate education committee, or the chairman's 
designee; 

!er.]. The chairman of the house of representatives education committee, or 
the chairman's designee; and 

i-i The following gubernatorial appointees: 

(1) The superintendent of a school district having at least one 
thousand students in average daily membership; 

(2) The superintendent of a school district having fewer than one 
thousand students in average daily membership; 
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(3) 

(4) 

~ 

~ 

f+j.(fil 

fa).{fil 

.~m 

fW)@} 

The superintendent of a school district headquartered on a 
reservation or including reservation land within its boundaries; 

The 13riAai13al of a sahool distriat; 

AA iAdi•;idual em13loyed as aA elemeA!ary saheol teaeher; 

An individual representing a non-religious-based provider of 
13resahoolcarly childhood education; 

An individual representing a religious-based provider of 
13resahooloarly childhood education; 

An individual representing a center-based licensed child care 
provider; 

An individual representing a home-based licensed child care 
provider; 

An individual representing a reservation-based head start 
program; 

f4-B{fil An electe.d member of a school board; 

~ilQl The parent of a child not yet enrolled in elementary school;-aflEI 

(43}U1J. The parent of a child with s13eeial Aeedsdisabilities not yet 
enrolled in elementary school,; and 

.(121 An individual representing children with disabilities. 

SECTION 33. AMENDMENT. Section 15.1-37-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-37-03. Council - Duties. 

The council shall: 

1. Review the deliveryavailability and provision of early childhood education" 
care. and services in this state; 

2. CoAduat a Reeds assessmeAt; 

3' Review early childhood educatioA staAdards aAd 13ro13ese mvisioAs to the 
staAdards as Reeded; 

4' Reviewldentify ooportunities for public and private sector collaboration in 
the dolivervprovision of early childhood education. care. and services in 
this state; 

&.- De11ele13 a eoA113reheAsi•;e 13laA geverniAg the deli•;ery of early childhood 
edueatioA iA this state; aAd 

€,.,3. Identify ways to assist with the recruitment and retention of individuals 
interested in working as providers of early childhood education. care. and 
services. including training and continuing education or professional 
development opportunities: 
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4. Seek the advice and guidance of individuals who are uniquely familiar with 
the nature. scope. and associated challenges of providing early childhood 
education. care. and services in geographically and socioeconomically 
diverse settings. and develop recommendations pertaining to the 
short-term and longer-term improvement and expansion of early childhood 
education. care. and services in this state: and 

~ Provide a biennial report regarding its aeti>1iliesfindings and 
recommendations to the governor and the legislative ee1.1neilassembly. 

SECTION 34. APPROPRIATION - SCHOOL DISTRICT RAPID ENROLLMENT 
GROWTH - GRANTS. There is appropriated out of any moneys in the oil and gas 
impact grant fund in the state treasury. not otherwise appropriated. the sum of 
$5,000.000. or so much of the sum as may be necessary. to the superintendent of 
public instruction for the purpose of providing a grant to any school district that can 
demonstrate rapid enrollment growth. for the biennium beginning July 1. 2011, and 
ending June 30. 2013. 

1. If the number of full-time equivalent students enrolled in a school district 
has increased by at least seven percent annually and if that increase is 
equal to at least twenty-five full-time equivalent students, as demonstrated 
by the district"s September tenth fall enrollment report, the district is 
entitled to receive a grant equal to the per student payment provided for in 
section 15.1-27-04 multiplied by the actual increase in its full-time 
equivalent student enrollment. 

2. If the amount of the appropriation provided for in this section is insufficient 
to meet the obligations of this section. the superintendent of public 
instruction shall prorate the payment based on the percentage of the total 
amount to which each school district is entitled. 

3. The superintendent of public instruction may not expend more than 
$2.500,000 in grants under this section during the first year of the 
biennium. 

4. Any district that is precluded from receiving state aid under section 
15.1-27-35.3 is not eligible to receive a grant under this section. 

SECTION 35. APPROPRIATION - GEARING UP FOR KINDERGARTEN. 
There is appropriated out of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $625,000, or so much of the sum as may be 
necessary, to the superintendent of public instruction for the purpose of supporting the 
gearing up for kindergarten program provided by the North Dakota state university 
extension service, for the biennium beginning July 1, 2011, and ending June 30, 2013. 
The North Dakota state university extension service may use up to $125,000 of the 
amount appropriated for administrative purposes. 

SECTION 36. TRANSPORTATION GRANTS - DISTRIBUTION. 

1. During each year of the 2011-13 biennium, the superintendent of public 
instruction shall calculate the payment to which each school district is 
entitled based on the state transportation formula as it existed on June 30, 
2001, except that the superintendent shall provide reimbursement at the 
rate of: 
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a. One dollar and three cents per mile for schoolbuses having a capacity 
of ten or more passengers; 

b. Forty-six cents per mile for vehicles having a capacity of nine or fewer 
passengers; 

c. Forty-six cents per mile, provided: 

(1) The student being transported is a student with a disability, as 
defined in chapter 15.1-32; 

(2) The student's individualized education program plan requires 
that the student attend a public or a nonpublic school located 
outside the student's school district of residence; 

(3) The student is transported by an adult member of the student's 
family; 

(4) The student is transported in a vehicle furnished by the student's 
parents; 

(5) The student's transportation is paid for by the student's parents; 
and 

(6) The reimbursement does not exceed two round trips daily 
between the student's home and school. 

d. Forty-six cents per mile, one way, provided: 

(1) The student being transported resides more than two miles from 
the public school that the student attends; 

(2) The student is transported by an adult member of the student's 
family; 

(3) The student is transported in a vehicle furnished by the student's 
parents; and 

(4) The student's transportation is paid for by the student's parents; 
and 

e. Twenty-six cents per student for each one-way trip. 

2. The superintendent of public instruction shall use the latest available 
student enrollment count in each school district in applying the provisions 
of subsection 1. 

3. If any moneys provided for transportation payments in the grants 
transportation line item in the appropriation bill for the superintendent of 
public instruction, as approved by the sixty-second legislative assembly, 
remain after application of the formula provided for in this section, the 
superintendent of public instruction shall prorate the remaining amounts 
according to the percentage of the total transportation formula amount to 
which each school district is entitled. 

4. This section does not authorize the reimbursement of any costs incurred in 
providing transportation for student attendance at extracurricular activities 
or events. 
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SECTION 37. ISOLATED SCHOOLS - TRANSITION PAYMENTS . 

1. If during the 2010-11 school year a school district received payments as a 
result of section 15.1-27-15, as the section existed on June 30, 2011, and 
if that district is not eligible for the factor established under subdivision j of 
subsection 1 of section 15.1-27-03.1, the district is entitled to the following 
transition payments: 

a. For the 2011-12 and 2012-13 school years, an amount equal to that 
which the district would have received under section 15.1-27-15, as 
the section existed on June 30, 2011; 

b. For the 2013-14 school year, an amount equal to seventy-five percent 
of that which the district would have received under section 
15.1-27-15, as the section existed on June 30, 2011; 

c. For the 2014-15 school year, an amount equal to fifty percent of that 
which the district would have received under section 15.1-27-15, as 
the section existed on June 30, 2011; and 

d. For the 2015-16 school year, an amount equal to twenty-five percent 
of that which the district would have received under section 
15.1-27-15, as the section existed on June 30, 2011. 

2. Upon the closure of a school that met the definition of isolated under 
section 15.1-27-15, as it existed on June 30, 2011, the superintendent of 
public instruction shall cease to provide to the district the transition 
payments established under subsection 1 . 

SECTION 38. ALTERNATIVE MIDDLE SCHOOL - GRANTS. 

1. During the second year of the 2011-13 biennium, the superintendent of 
public instruction shall expend up to $300,000 from the grants - other 
grants line item in the appropriation bill for the superintendent of public 
instruction, as approved by the sixty-second legislative assembly, for the 
purpose of providing a grant to any school district that offers an alternative 
education program for students enrolled in grades six through eight. 

2. In order to determine the amount that a school district may receive under 
this section, the superintendent of public instruction shall multiply by a 
factor of .15 the number of students in grades six through eight who are 
enrolled in an alternative education program for at least fifteen hours per 
week. 

3. If the expenditure authorized in this section is insufficient for providing 
grants to all eligible school districts, the superintendent of public instruction 
shall prorate the grants based on the percentage of the total to which each 
school district is entitled. 

SECTION 39. USE OF NEW MONEY - TEACHER COMPENSATION 
INCREASES - REPORTS TO THE LEGISLATIVE MANAGEMENT. 

1. During the 2011-13 biennium, the board of each school district shall use an 
amount equal to at least seventy percent of all new money received by the 
district for per student payments to increase the compensation paid to 
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teachers and to provide compensation to teachers who begin employment 
with the district on or after July 1, 2011 . 

2. For purposes of this section, the superintendent of public instruction shall 
calculate the amount of new money available during the 2011-13 biennium 
by: 

a. Determining the total amount of dollars in the grants - state school aid 
line item in the 2011-13 appropriation bill for the superintendent of 
public instruction, as approved by the sixty-second legislative 
assembly and subtracting from that amount: 

(1) Equity payments; 

(2) Regional education association moneys and grants; 

(3) PowerSchool acquisition, implementation, and utilization 
moneys; and 

(4) Contingent distributions; 

b. Determining the total amount of dollars in the grants - state school aid 
line item and in the grants - supplemental line item in the 2009-11 
appropriation bill for the superintendent of public instruction, as 
approved by the sixty-first legislative assembly and subtracting from 
that amount: 

(1) Equity payments; 

(2) Regional education association moneys and grants; 

(3) Technology support payments; and 

(4) Contingent distributions; and 

c. Subtracting the amount arrived at under subdivision b from the 
amount arrived at under subdivision a. 

3. School districts providing educational services under a cooperative 
agreement approved by the superintendent of public instruction must, for 
purposes of this section, be treated as a single district. 

4. a. This section does not apply to a school district if the board of the 
school district, .after a public hearing at which public testimony and 
documentary evidence are accepted, determines in its discretion and 
by an affirmative vote of two-thirds of the members of the board that 
complying with subsection 1 would place the school district in the 
position of having insufficient fiscal resources to meet the school 
district's other obligations. 

b. Within ten days of the vote required by subdivision a, the school board 
shall notify the superintendent of public instruction of its action and 
shall file a report detailing the grounds for its determination and action. 

c. The superintendent of public instruction shall report all notices 
received under this subsection to the legislative management. 
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SECTION 40. EDUCATION FUNDING AND TAXATION COMMITTEE -
CREATION - STUDY . 

1. The education funding and taxation committee consists of the following 
eight members: 

a. The house majority leader or the leader's designee selected from 
among the members of the house education committee or the house 
·finance and taxation committee; 

b. The house minority leader or the leader's designee selected from 
among the members of the house education committee or the house 
finance and taxation committee; 

c. The senate majority leader or the leader's designee selected from 
among the members of the senate education committee or the senate 
finance and taxation committee; 

d. The senate minority leader or the leader's designee selected from 
among the members of the senate education committee or the senate 
finance and taxation committee; 

e. The chairman of the house education committee, or the chairman's 
designee; 

f. The chairman of the house finance and taxation committee, or the 
chairman's designee; 

g. The chairman of the senate education committee, or the chairman's 
designee; and 

h. The chairman of the senate finance and taxation committee, or the 
chairman's designee. 

2. The chairman of the legislative management shall select one from among 
the voting members to serve as the chairman of the committee. 

3. The committee shall operate according to the statutes and procedure 
governing the operation of other legislative management interim 
committees. 

4. The committee shall examine short-term and longer-term state and local 
involvement in funding elementary and secondary education. The 
committee shall report its findings and recommendations, together with any 
legislation required to implement the recommendations, to the legislative 
management. 

SECTION 41. ADULT EDUCATION - STUDY. During the 2011-12 interim, the 
legislative management shall consider studying the provision and funding of adult 
education. The legislative management shall report its findings and recommendations, 
together with any legislation required to implement the recommendations, to the 
legislative management. 

SECTION 42. ALTERNATIVE EDUCATION - MIDDLE SCHOOL - DATA 
COLLECTION - REPORT. 
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1. The superintendent of public instruction shall collect data regarding the 
provision of services to students in grades six through eight who are 
enrolled in an alternative education program for at least an average of 
fifteen hours per week. The data must include: 

a. The number of school districts offering alternative education programs 
to students in grades six through eight; 

b. The number of students in grades six through eight who are enrolled 
in alternative education programs; 

c. The number of students in grades six through eight who are enrolled 
in alternative education programs and who are eligible for free or 
reduced lunches under the Richard B. Russell National School Lunch 
Act [42 U.S.C. 1751 et seq.]; 

d. The average number of hours per week that students in grades six 
through eight are spending in alternative education programs; 

e. A quantification of the students' academic accomplishments; and 

f. Any reductions in the number of students enrolled in alternative high 
schools. · 

2. Before October 1, 2012, the superintendent of public instruction shall 
report the data to the legislative management. 

SECTION 43. REPEAL. Section 5 of this Act and sections 15.1-18.2-01, 
15.1-18.2-02, and 15.1-18.2-03 of the North Dakota Century Code are repealed. 

SECTION 44. REPEAL. Section 15.1-27-15 of the North Dakota Century Code 
is repealed. 

SECTION 45. EFFECTIVE DATE. Section 22 of this Act becomes effective on 
July 1, 2012. Section 43 of this Act becomes effective on July 1, 2013. 

SECTION 46. EFFECTIVE DATE - EXPIRATION DATE. Section 23 of this Act 
is effective on July 1, 2013, through June 30, 2015, and after that date is ineffective. 

SECTION 47. EMERGENCY. Sections 27 and 40 of this Act are declared to be 
an emergency measure." 

Renumber accordingly 

Page No. 40 11.0208.07056 



• 

2011 SENATE CONFERENCE COMMITTEE ROLL CALL VOTES 

Committee: Senate Education 

Bill/Resolution No. 2150 as (re) engrossed 

Date: cf- ;}-;J-. -II 

Roll Call Vote#: 51 
Action Taken D SENATE accede to House amendments 

D SENATE accede to House amendments and further amend 
D HOUSE recede from House amendments 
[2J HOUSE recede from House amendments and amend as follows 

Senate/House Amendments on SJ/HJ page(s) / l/ 0 f __ /</</~ 
D Unable to agree, recommends that the committee be discharged and a 

new committee be appointed 

((Re) Engrossed) 2150 was placed on the Seventh order 
--------------

0 f business on the calendar 

Motion Made by: f?(f?- I-< e /~cir. Seconded by: Sen . A a k~ If 
Senators t Yes No 

;1~/(,f~! 
Representatives ft Yes No 1.ttr.~ri: 

c.',)'.~!: 

L. Freberg - 1/'"" ~~.~ R. Kelsch V l--v 

T. Flakoll ,,, I/ i~~r~ D. Monson v I/' 

J. Heckaman ,/ J/ :'rJffii~ C. M -- L, ..- 1/ 

'M"'" '" ,;t~i 
j'~r.ft{;ir1)1 

Vote Count: Yes_~0~-- No -----
0 Absent 0 -----

House Carrier Senate Carrier 

LC Number· 

LC Number 

----------
t2 7 oGC of amendment 

-~~~~~~---

of engrossment 
----------

Emergency clause added or deleted 

Statement of purpose of amendment 



• 
Com Conference Committee Report 
April 25, 2011 8:09am 

Module ID: s_cfcomrep_75_001 

Insert LC: 11.0208.07056 

REPORT OF CONFERENCE COMMITTEE 
SB 2150, as reengrossed: Your conference committee (Sens. Freberg, Flakoll, Heckaman 

and Reps. R. Kelsch, Monson, Mock) recommends that the HOUSE RECEDE from 
the House amendments as printed on SJ pages 1408-1442, adopt amendments as 
follows, and place SB 2150 on the Seventh order: 

That the House recede from its amendments as printed on pages 1408-1442 of the Senate 
Journal and pages 1229-1268 of the House Journal and that Reengrossed Senate Bill 
No. 2150 be amended as follows: 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact a new section to chapter 6-09, a new section to chapter 15.1-09.1, four new 
sections to chapter 15.1-18.2, two new sections to chapter 15.1-21, and a new 
s ction to chapter 15.1-27 of the North Dakota Century Code, relating to required 
tr nsfers, regional education associations, the professional development advisory 
c mmittee, North Dakota scholarships, and state aid; to amend and reenact sections 

.1-07-33, 15.1-09.1-02, 15.1-21-02.1, 15.1-21-02.4, 15.1-21-02.5, 15.1-21-02.6, 
15.1-21-08, 15.1-21-18, 15.1-21-19, 15.1-22-01, 15.1-22-02, 15.1-27-03, 
15.1-27-03.1, 15.1-27-04, 15.1-27-07.2, 15.1-27-11, 15.1-27-23, 15.1-27-35.3, 
15.1-36-02, and 15.1-37-01, subsection 1 of section 15.1-37-02, and section 
15.1-37-03 of the North Dakota Century Code, relating to technology, regional 
education associations, curriculum requirements, assessments, scholarships, 
kindergartens, student consultations, state aid, school construction funding, and 
early childhood education, care, and services; to repeal section 5 of this Act and 
sections 15.1-18.2-01, 15.1-18.2-02, 15.1-18.2-03, and 15.1-27-15 of the North 
Dakota Century Code, relating to professional development and isolated schools; to 
provide an appropriation; to provide for compensation increases, transition 
payments, and the distribution of transportation grants, alternative middle school 
grants, and rapid enrollment growth grants; to provide for legislative management 
studies and reports; to provide an effective date; to provide an expiration date; and to 
declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 6-09 of the North Dakota Century 
Code is created and enacted as follows: 

Required transfer - Special education contract costs. 

If the industrial commission is notified by the superintendent of public 
instruction that, using all available sources, there are insufficient moneys with which 
to fully reimburse school districts for the excess costs of serving the one percent of 
special education students statewide who require the greatest school district 
expenditures in order to be provided with special education and related services, the 
industrial commission shall transfer from the earnings and accumulated and 
undivided profits of the Bank of North Dakota the amount that the superintendent of 
public instruction certifies is necessary to provide the statutorily required level of 
reimbursement. The superintendent of public instruction shall file for introduction 
legislation requesting that the ensuing legislative assembly return any amount 
transferred under this section to the Bank of North Dakota. 

SECTION 2. AMENDMENT. Section 15.1-07-33 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-07-33. Student information system -Statewide coordination_: 
Financial support - Exemption . 

.1. Notwithstanding any other technology requirements imposed by the 
superintendent of public instruction, the information technology 
department, or the North Dakota educational technology council, each 
school district shall acquire PowerSchool through the information 
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technology department and use it as its principal student information 
system. 

2.,_ The superintendent of public instruction shall forward that portion of a 
school district's state aid which is payable by the superintendent under 
subdivision n of subsection 1 of section 15.1-27-03.1 directly to the 
information technology department to reimburse the department for the 
cost of the school district's acquisition implementation, or utilization of 
PowerSchool and any related technology support services. The 
superintendent shall forward the amount payable under this subsection at 
the same time and in the same manner as provided for other state aid 
payments under section 15.1-27-01. 

3. If the portion of a school district's state aid forwarded to the information 
technology department under subsection 2 exceeds the cost incurred by 
the information technology department in providing for the school 
district's acquisition, implementation, or utilization of PowerSchool and 
any related technology support services, the information technology 
department shall return the excess moneys to the superintendent of 
public instruction for redistribution to the school district as per student 
payments. 

4. The superintendent of public instruction may exempt a school district 
from having to acquire and utilize PowerSchool if the school district 
demonstrates that in accordance with requirements of the bureau of 
Indian education, the district has acquired and is utilizing a student 
information system that is determined to be comparable by the 
superintendent. 

SECTION 3. AMENDMENT. Section 15.1-09.1-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-09.1-02. Reglonai education asseslatien Jeint pewe,s 
ag,eementaosociations - Review by superintendent of public instruction -
Criteria. 

Befereln order for a group of school districts FnaYtO be designated as a 
regional education association, the superintendent of public instruction shall review 
the joint powers agreement that the districts have entered and verify that; the 
requirements of this section have been met. 

1. The school districts must: 

a. Have a combined total land mass of at least five thousand eight 
hundred square miles [1502193 hectares]; 

b. (1) Have a combined total land mass of at least four thousand five 
hundred square miles [1165494 hectares]; and 

(2) Number at least twelve; 

c. (1) Have a combined total land mass of at least four thousand 
square miles [1035995 hectares]; and 

(2) Have at least three thousand students in average daily 
membership; or 

d. (1) Have a combined total land mass of at least one thousand five 
hundred square miles [388498 hectares]; and 
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(2) Have at least seven thousand five hundred students in average 
daily membership. 

2. The school districts aremust be contiguous to each other or, if the 
districts are not contiguous to each other, the superintendent of public 
instruction shall verify that the participating districts can provide sound 
educational opportunities to their students in a fiscally responsible 
manner without injuring other school districts or regional education 
associations and without negatively impacting the ability of other school 
districts or regional education associations to provide sound educational 
opportunities to their students in a fiscally responsible manner. A decision 
by the superintendent of public instruction under this subsection may be 
appealed to the state board of public school education. A decision by the 
state board is final. 

3. The joint powers agreement Fe(luiFesmust require that the participating 
school districts maintain a joint operating fund aAa sRaFe vaFious 
aaFAiAiSIFative fUAGliOAS aAa sluseAI seFViees iA aGGOFSaAGe wilR 
sullseelioA 1. 

4. a, DuFiA!j IRe fiFSI lwo SGROOI yeaFS iA WRiGR a Fe!jiOAal esuealiOA 
assoeiatioA is opemlioAal, eaeR paFlieipaliA!! seRool sistFiet sRall 
SRaFO iA at leas! two asFAiAiSIFali•1e fuAeliOAS BAS lwo stuseAI 
seFYiees, seleeles lly IRe aistFiel. 

Ir. DuFiA!j !Re IRiFS aAS fouFIR SGROOI yeaFS iA WRiGR a FO!jiOAal 
esuealioA assoeialion is opeFalional, eaeR paFlieipaliA!! seRool 
sislFiGt sRall SRBFO iA at leas! IRFee asFAiAislrali>Je fuAGtiOAS ans IRFee 
slusenl seFVieos, seleelea lly !Re sislFiel. 

G, DuFiA!j !Re fiftR SGROOI yeaF iA WRiGR a FO!jiOAal eauealiOA assoeiatiOA 
is opeFalioAal, BAS eaeR yeaF IReFeafteF, eaGR paFlieipaliA!j SGROOI 
sislFiel sRall sRme at leas! five aaFAiAislFalive fuAetioAs aAs five 
sluaeAI seFViees, seleeles lly IRe sislFiel. 

a, FOF puFposes of IRis sui3seetion: 

(1) DESK (2) COMMITTEE 

fB "AaFAiAiSIFalive fuAGliOAS" FAeaAs: 

tat Business FAana!jeFAeAI; 

fill GaFeeF aAa teGRAieal eauealioA seFViees FAaAa!JeFAeAI; 

tel GuFFieuluFA FAappiAg OF ae•,elopFAeAI; 

tat Data aAalysis; 

tat Feseml pFO!JFaFA suppoFI; 

tfl FeaeFal title pFO!jFaFA FAaAa!jeFAeAI; 

M GFaAt wFiliA!J; 

W 8GROOI iFApFOveFAeAt; 

tit 8GROOI safely aAS enviFOAFAeAI FAaAa!jeFAOAI; 

ti) Speeial eauealion seFViees FAaAa!jeFAenl; 

W Staff sevelopFAeAI; 
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tB Staff Fetention and FeeFUilment; 

fm) Staff shaFin§; 

fA1 TeehnolO§Y suppeft; and 

W Any etheF lunetiens apprnved by the supeFintendent el 
publie instFUetien. 

f2t "Student seFViees" means: 

W Ad•;aneed plaeement elasses; 

fa) l\llernative hi§h seheols OF alternative hi§h seheel 
pFe§Fams; 

ta) GarneF and teehnieal eduealien elasses; 

fat Gounselin§ seFViees; 

W Gemmen elemental)' euFFieula; 

tB Distanee learnin§ elasses; 

ffil Dual erndit elasses; 

W FoFei§n lan§ua§e elasses; 

tB LibFaFY and media seFViees; 

tit SummeF pF9§Fams; 

W Supplemental instFuelien pFe§Fams; and 

tB l\ny otheF ser.•iees apprnved by the supeFintendent of 
publie instFuetion. 

e, FoF puFposes of this subseelion, if a Fe§ienal edueation asseeiatien 
beeame operational befoFe July 1, 2QQe, the 2QQe Qe seheol yeaF 
must be eonsidernd the pFovideF's flFSt yeaF of epemtion. 

a, The joint powers agreement prn•;idesmust provide: 

a. Criteria for the future participation of school districts that were not 
parties to the original joint powers agreement; 

b. An application process by which school districts that were not parties 
to the original joint powers agreement can become participating 
districts; and 

c. A process by which school districts that were not parties to the 
original joint powers agreement and whose application to participate 
in the agreement was denied can appeal the decision to the 
superintendent of public instruction. 

G-,5. The joint powers agreement prnvidesmust provide for the employment 
and compensation of staff . 

'7-c6. The joint powers agreement must: 
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a. eslablisfiesEstablish the number of members on the governing 
board; 

b. eslablisfiesEstablish the manner in which members of the governing 
board are determined; 

c. Re~~irns all membersRequire that each member of the governing 
board er IAeir aesi§Rees le be iRaivia~alsbe an individual currently 
serving on the board of a participating school district or the designee 
of a participating school district's board; and 

d. AllewsAllow for the inclusion of ex officio nonvoting members on the 
governing board. 

&L The joint powers agreement iireviaesmust provide that the board of the 
regional education association shall meet at least quarterly. 

9,8. The joint powers agreement aeesmay not permit the regional education 
association to compensate members of the regional education 
association board for attending meetings of the board and does not 
permit the regional education association to reimburse members of the 
board for any expenses incurred in attending meetings of the board. 

SECTION 4. A new section to chapter 15.1-09.1 of the North Dakota Century 
Code is created and enacted as follows: 

Regional education association - Services to be offered . 

.L In order to be eligible for state funding, a regional education association 
must offer the following services to its member districts: 

..L Coordination and facilitation of professional development activities 
for teachers and administrators employed by its member districts: 

lL Supplementation of technology support services; 

c. Assistance with achieving school improvement goals identified by 
the superintendent of public instruction· 

,L Assistance with the collection analysis and interpretation of student 
achievement data; and 

!L Assistance with the expansion and enrichment of curricular offerings. 

2.,. Subsection 1 does not preclude a regional education association from 
offering additional services to its member districts. 

SECTION 5. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Professional development advisory committee - Reimbursement of 
members. 

Each member of the professional development advisory committee is entitled 
to receive reimbursement for expenses as provided by law for state officers if the 
member is attending committee meetings, except that no member may receive 
reimbursement under this section for more than three committee meetings during 
each year of the biennium. 

SECTION 6. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 
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Teacher support program - Establishment. 

The education standards and practices board shall: 

1.,_ Establish and administer a teacher support program: 

2,. Employ an individual to serve as a teacher support program coordinator· 

.1. a. Select and train experienced teachers who will serve as mentors for 
first-year teachers and assist the first-year teachers with instructional 
skills development: or 

I,. If a school district or other employing entity listed in section 9 of this 
Act is not in need of mentors for its first-year teachers select and 
train experienced teachers who will work with school district 
administrators and administrators from the other employing entities 
to identify the needs of the non-first-year teachers and help the 
non-first-year teachers address their particular needs through the 
use of: 

ill Research-validated interventions: and 

(21 Proven instructional methods. 

SECTION 7. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Teacher support program -Availability of services. 

The education standards and practices board may use any moneys it 
receives for the teacher support program to provide staff compensation. training. 
evaluation and stipends for mentors and experienced teachers who assist first-year 
and non-first-year teachers participating in the program. and to pay for any other 
administrative expenses resulting from the program: provided. however. that the 
board may not expend more than five percent of the moneys for administrative 
purposes. 

SECTION 8. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Teacher support program -Authorized service recipients. 

The education standards and practices board may provide support services 
to teachers employed by: 

1.,_ School districts: 

2,. Special education units: 

.1. Area career and technology centers: 

4. Regional education associations· and 

-5.,_ Schools funded by the bureau of Indian education. 

SECTION 9. AMENDMENT. Section 15.1-21-02.1 of the North Dakota 
Century Code is amended and reenacted as follows: 
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15.1-21-02.1. High school grad11atien 9iplema req11iFemenlsdiploma -
Minimum units. 

Except as provided in section 15.1-21-02.3, before a school district, a 
nonpublic high school, or the center for distance education issues a high school 
diploma to a student, the student must have successfully completed tl'le fellewing 
twenty twe units ef high ssheel seursewerl<: 

4-c Faur units ef English language arts !rem a sequense that insludes 
literature, sempesilieA, aAe speesh; 

2c Three units ef malhemaliss; 

a, Three units el ssienoe, iAsluding: 

a- One unit ef physisal ssiense; 

Ir. One unit ef llielegy; and 

a, f-1-) One unit el any ether soienoe; er 

f2-) Twe ene· half units ef any ether ssiense; 

4.- Three units ef sesial studies, insluaing: 

a- One unit ef Unites States histery; 

&.- f-1-) One half unil ef Unites Stales geveFAFA0AI and 9Ae hall unit ef 
069A9FAios; er 

f2-) One unit ef prelllems ef Elemeorasy; ana 

a, One unit er twe ene half units ef any ether sesial stuaies, whioh may 
insluae siviss, sivilii!atieA, geegraphy ana histery, mullioultural 
stuaies, ~lerth Elal<ela stuaies, psyshelegy, sesielegy, ana werla 
histery; 

a, a- One unit ef physisal edusalien; er 

&.- One half unit ef physisal eausatien aAEl 9Ae half UAil ef health; 

Ge Three UAils el: 

a- FereigA languages; 

Ir. Native Amerioan languages; 

a, Fine arts; er 

Eh Career ana teshnisal eeusalien seurses; ana 

7. Any fi•1e aaaitienal units . 

.1.. The twenty-two units of high school coursework set forth in section 10 of 
this Act and 

2. Any additional units of high school coursework required by the issuing 
entity . 

SECTION 10. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 
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High school graduation - Minimum requirements . 

Except as provided in section 15.1-21-02.3 the following twenty-two units of 
high school coursework constitute the minimum requirement for high school 
graduation: 

.L Four units of English language arts from a sequence that includes 
literature. composition. and speech; 

2,. Three units of mathematics; 

3. Three units of science. including: 

J:!,. One unit of physical science· 

lL One unit of biology; and 

c. ill One unit of any other science; or 

Q1 Two one-half units of any other science; 

1,_ Three units of social studies including: 

J:!,. One unit of United States history; 

lL ill One-half unit of United States government and one-half unit of 
economics· or 

Q1 One unit of problems of democracy: and 

9.,. One unit or two one-half units of any other social studies. which may 
include civics, civilization geography and history. multicultural 
studies North Dakota studies. psychology. sociology. and world 
history: 

a. One unit of physical education: or 

b. One-half unit of physical education and one-half unit of health· 

§.. Three units of: 

J:!,. Foreign languages; 

b. Native American languages: 

c. Fine arts; or 

g,_ Career and technical education courses; and 

7. Any five additional units. 

SECTION 11. AMENDMENT. Section 15.1-21-02.4 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-02.4. North Dakota career and technical education scholarship. 

Any resident student who graduates from a high school during or after the 
2010-11 school year is eligible to receive a North Dakota career and technical 
education scholarship provided the student eampletes all rn~uiFemeAts set feFIR iA 
sulJseetiaAs 1 IRFBU!lR Ii aAel s1,IJseetiaA 7 afseetiaA 16.1 21 02.1 feFa Ri!!R seRaal 
aiplama aAa: 
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1 . Comgleted four units of English language arts from a seguence that 
includes literature, comgosition, and sgeech: 

b Comgleted three units of mathematics, including: 

a. Gem13leles eAeOne unit of algebra II, as defined by the 
superintendent of public instruction, iA fllllillmeAI el IM matl1ematiss 
FOq~iremeAI set lertl1 iA s~eseslieA 2 ef seslieA 1 e.1 21 Q2.1: and 

b. Gem13leles tweTwo units of any other mathematics· 

J, Comgleted three units of science, including: 

a. One unit of physical science: 

lL One unit of biology· and 

C. ill One unit of any other science: or 

.0 Two one-half units of any other science: 

4. Comgleted three units of social studies, including: 

a. One unit of United States history: 

lL ill One-half unit of United States government and one-half unit of 
economics: or 

.0 One unit of groblems of democracy: and 

C. One unit or two Qne-half units of any other social studies, which may 
include civics civilization geography and history, multicultural 
studies, North Dakota studies gsychology, sociology, and world 
history: 

§.,. a. Completed one unit of physical education: or 

lL One-half unit of physical education and one-half unit of health: 

6. Comgleted: 

a. One unit selected from: 

ill Foreign languages: 

.0 Native American languages: 

m American sign language: 

ill. Fine arts: or 

.(fil Career and technical education courses· and 

lL Two units of a coordinated plan of study recommended by the 
department of career and technical education and approved by the 
superintendent of public instruction:-aflEI 

s,7. Cem13leles IRreeCompleted any five additional units, two of which must 
be in the area of career and technical education: 
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2-, Olltains a graae ef at least "G" in eaoA unit er ene Ralf unit re~uireEl fer 
tAe Eliplerna: 

a-,a_ a. ill OlltainsObtained a cumulative grade point average of at least 
!!8!!3.0 on a 4.0 grading scale, as determined by the 
superintendent of public instruction based on all high school 
units in which the student was enrolled: and 

.(2} Obtained a grade of at least "C" in each unit or one-half unit or 

!,,. ill Obtained a cumulative grade point average of at least 3.0 on a 
4.0 grading scale, as determined by the superintendent of 
public instruction, based only on the units required by 
subsections 1 through 7 of this section: and 

ill Obtained a grade of at least "C" in each unit or one-half unit· 
and 

+.9. ReoeivesReceived: 

a. A composite score of at least twenty-four on an ACT: or 

b. A score of at least five on each of three WorkKeys assessments 
recommended by the department of career and technical education 
and approved by the superintendent of public instruction. 

SECTION 12. AMENDMENT. Section 15.1-21-02.5 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-02.5. North Dakota academic scholarship. 

Any resident student who graduates from a high school during or after the 
2010-11 school year is eligible to receive a North Dakota academic scholarship 
provided the student oeFRpleles all re~uirernents set ferlA in subseotiens 1 tAreugA !i 
ans subseotien 7 ef seotien 1!i.1 21 Q2.1 fer a Aigi'l soAeel aiplerna ana: 

1. Completed four units of English language arts from a sequence that 
includes literature, composition, and speech: 

2. Completed three units of mathematics including: 

a. Gernpletes eneOne unit of algebra II, as defined by the 
superintendent of public instruction, in fulfillment ef tAe rnali'leFRalios 
re~uireFRent set ferlA in subseotien 2 ef seotien 1 !i.1 21 Q2.1; and 

b. Gernpleles ene aaailienalOne unit of mathematics for which algebra 
II, as defined by the superintendent of public instruction, is a 
prerequisite:-aoo 

&-.:h GernpletesCompleted three units of science, including: 

lL. One unit of physical science: 

!,,. One unit of biology: and 

l<,. ill One unit of any other science: or 

.(2} Two one-half units of any other science· 

4. Completed three units of social studies including: 
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§,_ 

Q. 

!l.,. One unit of United States history; 

!,, ill One-half unit of United States government and one-half unit of 
economics· or 

!l.l One unit of problems of democracy- and 

~ One unit or two one-half units of any other social studies. which may 
include civics. civilization. geography and history. multicultural 
studies. North Dakota studies. psychology sociology. and world 
history; 

g_,. 

!,, 

g_,. 

Completed one unit of physical education· or 

One-half unit of physical education and one-half unit of health; 

Completed: 

(1) Two units of the same foreign or native American language; 

(2) One unit affine aFts er career ana teahniaal eauaatian/\merican 
sign language; and 

t6JQ, One unit af a fareign er nativeselected from: 

ill Foreign languages; 

!l.l Native American language. finelanguages: 

Q.\ American sign language; 

@ Fine arts. ar aareer;__or 

@ Career and technical education; 

:!-c Olltains a graae af at least "C" in eaeh unit er ane half unit re~.iirea far 
the ai~lama; 

a,L_ OlltainsCompleted any five additional units one of which must be in the 
area of fine arts or career and technical education-

~ !l.,. ill Obtained a cumulative grade point average of at least !!f!"3.0 
on a 4.0 grading scale. as determined by the superintendent of 
public instruction. based on all high school units in which the 
student was enrolled; and 

!l.) Obtained a grade of at least "C" in each unit or one-half unit· or 

b. ill Obtained a cumulative grade point average of at least 3.0 on a 
4.0 grading scale. as determined by the superintendent of 
public instruction, based only on the units required by 
subsections 1 through 7 of this section; and 

!l.) Obtained a grade of at least "C" in each unit or one-half unit; 

4.-.e.,_ ReeeivesReceived a composite score of at least twenty-four on an ACT; 
and 

e,iJL !l.,. Cam~letesFulfilled any one unit requirement set forth in subsections 
1 through 7 of this section by means of an advanced placement 
course and examination; or 
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Q,. Fulfilled any one-half unit requirement set forth in subsections 1 
through 7 of this section by means of a dual-credit course. 

SECTION 13. AMENDMENT. Section 15.1-21-02.6 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-02.6. North Dakota scholarship -Amount - Applicability. 

1. a. The state board of higher education shall provide to any student 
certified as being eligible by the superintendent of public instruction 
either a North Dakota academic scholarship or a North Dakota 
career and technic_al education scholarship in the amount of seven 
hundred fifty dollars for each semester during which the student is 
enrolled full time at an accredited institution of higher education in 
this state and maintains a cumulative grade point average of 2.75. 

b. The state board of higher education shall provide to any student 
certified as being eligible by the superintendent of public instruction 
either a North Dakota academic scholarship or a North Dakota 
career and technical education scholarship in the amount of five 
hundred dollars for each quarter during which the student is enrolled 
full time at an accredited institution of higher education in this state 
and maintains a cumulative grade point average of 2. 75. 

2. The state board shall monitor each scholarship recipient to ensure that 
the student meets the academic and other requirements of this section. 
Upon determining that a recipient student has failed to meet the 
requirements of this section. the board shall provide notification to the 
student within ten days . 

2-,.3,_ A student is not entitled to receive more than six thousand dollars under 
this section. 

6'4. The state board of higher education shall forward the scholarship directly 
to the institution in which the student is enrolled. 

4,Q,_ a. ill This section does not require a student to be enrolled in 
consecutive semesters. 

Q) This section does not require a student to be enrolled in 
consecutive quarters. 

b. However. a scholarship under this section is valid only for six 
academic years after the student"s graduation from high school and 
may not be applied to graduate programs. 

M. A scholarship under this section is available to any eligible student who 
graduates from a high school in this state or from a high school in a 
bordering state under chapter 15.1-29. 

L. For purposes of North Dakota scholarship eligibility under this section. 
"full-time" means enrollment in at least twelve credits during a student"s 
first two semesters and enrollment in at least fifteen credits during each 
semester thereafter or enrollment in the equivalent number of credits. as 
determined by the state board of higher education. with respect to 
students in a quarter system. 

SECTION 14. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 
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North Dakota scholarship - Eligibility - One-time exception . 

1,_ a. Notwithstanding section 15.1-21-02.6 if a student's cumulative 
grade point average as determined by the state board of higher 
education at the conclusion of a semester is below 2.75, the board 
shall grant an exception and provide the North Dakota scholarship to 
which the student would otherwise be entitled for the next semester 
in which the student is enrolled full time. The exception provided by 
this section is applicable to a student only one time. 

h,. If a student's cumulative grade point average as determined by the 
state board of higher education at the conclusion of a semester is 
below 2. 75 for a second time, the student is no longer eligible to 
receive any additional North Dakota academic or career and 
technical education scholarships. 

2. a. Notwithstanding section 15.1-21-02.6 if a student's cumulative 
grade point average as determined by the state board of higher 
education at the conclusion of a quarter is below 2. 75, the board 
shall grant an exception and provide the North Dakota scholarship to 
which the student would otherwise be entitled for the next quarter in 
which the student is enrolled full time. The exception provided by this 
section is applicable to a student only one time. 

h,. If a student's cumulative grade point average as determined by the 
state board of higher education at the conclusion of a quarter is 
below 2.75 for a second time the student is no longer eligible to 
receive any additional North Dakota academic or career and 
technical education scholarships . 

SECTION 15. AMENDMENT. Section 15.1-21-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-08. Reading, mathematics, and science -Administration oftest. 

1. The superintendent of public instruction shall administer to public school 
students a test that is aligned to the state content and achievement 
standards in reading and mathematics. This test must be administered ta 
all pulllis ssl1ssl slueleRls iR at leas! sRe groele level selesleel witl1iR easl1 
sf tl1e fellswiRg groele spaRs: gFaeles lhFee lhrnugl1 five; groeles siM 
tl1Fsugh RiRe; aRel groeles leR tl1Fsugh twel•,e. BegiRRiRg RS lateF IRaR lhe 
2QQ!i QS ssl1ssl yeaF aRel aRRually 111eFealleF, lhe supmiAtenelent sf pulllis 
instFuslisn shall aelrninisleF 111e Feaeling anel rnalhernaliss teslrmnually to 
all public school students in grades three, four, five, six, seven, eight, and 
eleven. 

2. BeginniAg AS lalm 111an 111e 2QQ7 Q8 ssl1sol yeaF anel anAually 111eFealleF, 
lfleThe superintendent of public instruction shall administer a test that is 
aligned to the state content and achievement standards in science. This 
test must be administered to all public school students in at least one 
grade level selected from three through five; in at least one grade level 
selected from six through nine; and in grade eleven. The superintendent 
of public instruction may not administer the grade eleven test after 
December first of each school year. 

SECTION 16. AMENDMENT. Section 15.1-21-18 of the North Dakota 
Century Code is amended and reenacted as follows: 
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15.1-21-18. Career interest inventory - Educational and career planning -
Consultation. 

1,_ A school district shall administer to students, once during their enrollment 
in grade seven or eight and once during their enrollment in grade nine or 
ten, a career interest inventory recommended by the department of 
career and technical education and approved by the superintendent of 
public instruction. 

2.,. At least once during the seventh or eighth grade, each school district 
shall arrange for students to participate in either an individual 
consultative process or a nine-week course for the purpose of 
discussing the results of their career interest inventory. selecting high 
school courses appropriate to their educational pursuits and career 
interests, and developing individual high school education plans . 

.:1,. Each school district shall notify its high school students that. upon 
request. a student is entitled to receive a consultative review of the 
student's individual high school education plan at least once during each 
high school grade. Upon the request of a student the school district shall 
provide the consultative review. 

~ Each school district shall verify compliance with the requirements of this 
section at the time and in the manner required by the superintendent of 
public instruction. 

SECTION 17.AMENDMENT. Section 15.1-21-19 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-21-19. Summative assessment- Selection - Cost - Exemptions. 

1. Except as otherwise provided, each public and nonpublic school student 
in grade eleven shall take the ACT. including the writing test. or three 
WorkKeys assessments recommended by the department of career and 
technical education and approved by the superintendent of public 
instruction. The student shall determine which summative assessment to 
take. The stulieAt"s sel1aal aistFiet al rnsilieAeesuperintendent of public 
instruction is responsible for the cost of procuring and administering one 
summative assessment aAli its aliA1iAistrnliaA per student. 

2. The student"s career advisor or guidance counselor shall meet with the 
student to review the student"s assessment results. 

3. A school district superintendent or a school administrator in the case of a 
nonpublic school student may exempt a student from the requirements of 
·this section if taking the test is not required by the student's individualized 
education program plan or if other special circumstances exist. 

4. If tl1e superiAteAlieAt of publie iAstrustiaA aeterA1iAes tl1at tl1e east af tl1e 
suA1A1ali·1e assessA1eAt aAli its aliA1iAistratiaA eaA Ile reaueea tl1rnugl1 
use af a state praeureA1eAI preeess, tl1e superiAteAlieAI sl1all warl1 witl1 
tl1e sel1aal aistriets ta preeure aAli arraAge far tl1e aaA1iAistratiaA af tl1e 
assessA1eAt aAli sl1all witl111ola eael1 aistriet"s sl1arn el tl1e tatal east fFeA1 
a Ry state aia otl1erwise payable ta tl1e aistriet.At the time and in the 
manner determined by the superintendent of public instruction. each 
school district superintendent and each school administrator in the case 
of a nonpublic school shall report the number of eleventh grade students 
who: 

a. Took the ACT. including the writing test 
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b. Took the three WorkKeys assessments: and 

£. Were exempted from the requirements of this section. together with 
the reason for each exemption. 

SECTION 18.AMENDMENT. Section 151-22-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

Levy. 
15.1-22-01. Kindergarten - Establishment by board - Request by parent -

1. Upen its ewn FRetien. the The board of a school district FRay estaelish a 
free puelio l1inEleFgarten. 

~ If the eeaFEl reoei•;es a wFillen re~uest te pFe•;iae l1indeFgarten fFSFR the 
parent ef a student whe will seen rel led in the l1inaeFgarten. the semd 
shall either provide at least a half-day kindergarten program for lheany 
student enrolled in the district or pay the tuition required for the student to 
attend at least a half aay;;i kindergarten program in another school 
district 

a,2. · The board of a school district that establishes a kindergarten under this 
section may levy a tax pursuant to subdivision p of subsection 1 of 
section 57-15-14.2. 

SECTION 19. AMENDMENT. Section 15.1-22-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-22-02. Public kindergarten - Requirements . 

A school district operating a kindergarten: 

1. May not employ an individual as a kindergarten teacher unless the 
individual is licensed to teach by the education standards and practices 
board or approved by the education standards and practices board,; 

2. Shall submit to the superintendent of public instruction and follow a 
developmentally appropriate curriculum,; 

3. Shall provide at least the e~ui•;alent ef thirty full aays efkinderqarten 
instruction. on a half-day or full-day basis. as determined by the school 
board,; 

4. Shall provide for a kindergarten instructional calendar equal to at least 
fifty percent of the full-time instructional days required in accordance with 
section 15.1-06-04: 

§. Shall apply all municipal and state health. fire. and safety requirements to 
the kindergarten, and 

&c§,_ May not enroll a child who is not five years old before August first of the 
year of enrollment, unless the child will be five years old before 
December first and: 

a. The child, by means of developmental and readiness screening 
instruments approved by the superintendent of public instruction and 
administered by the kindergarten operator. can demonstrate 
academic, social, and emotional readiness: or 

b. The child has been enrolled in another approved kindergarten. 
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SECTION 20. AMENDMENT. Section 15.1-27-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-27-03. Cost of education - Determination. 

1. The superintendent of public instruction shall determine the educational 
cost per student. 

2. In determining the educational cost per student, the superintendent may 
not use: 

a. Capital outlay for buildings,; 

b. Capital outlay for sites,; 

c. Capital outlay for debt service,; 

d. Expenditures for school activities,; 

e. Expenditures for school lunch programs,; 

f. Expenditures for transportation costs, including schoolbuses;..,Q( 

fL Expenditures for early childhood education. 

SECTION 21. AMENDMENT. Section 15.1-27-03.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-27-03.1. (EffeetiYe thFeugh June 30, 2011) Weighted aYerage daily 
membeFShip Determination. 

+. Fer eash ssheel elistrist, the superiAteAdeAt el pulllis iAstrnstioA shall 
multiply lly: 

a- 1.QQ the Aumller of full time eEtuivaleAt stueleAts eArolleel iA a migraAt 
summer pregram; 

Ir. 1.QQ the AUmiler of full time eEtuivaleAt stueleAtS eArelleel iA aA 
el1teAeled eeluoatieAal pregram iA asserelaAse with sestieA 
16.1 32 17; 

Er. Q.6Q the Aumller ef full time eEtui~•aleAt stueleAts eArelleel iA a 
summer eeluoatieA pregram; · 

11, Q.6Q the Aumller of full time eEtuivalent stuaeAts eArollea iA a 
heme llaseel eelusatieA pregram aAel meAitereel lly the sohoel elistrist 
uAeler shapter 16.1 23; 

a- Q.<!Q the Au miler ef full time eEtuivaleAt stueleAtS WAS OR a test of 
EAglish laAguage wefisieAoy approveel lly the superiAteAeleAt of 
pulllio iAstruetioA are aetermiAeel to Ile least profioieAt aAel are 
eArolleel iA a pregram el iAstrustioA fer EAglish laAguage learners; 

fc Q.26 the Au miler of full time eEtuivalent stuaeAts eArellea in aA 
alternative high sohoel; 

~ Q.26 the Au miler ef full time eEtuivaleAt stueleAts eArolleel iA aA 
isolated elemeAtary school; 

h, Q.26 the Aumller of full time eEtui~•aleAt stuaeAts eArelleel iA aA 
isolateel high sohoel; 
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i, G.2G !Re RUA'!Ber ef full tiffie equi11aleRt studeAtS attemJiAg S6R881 iA a 
13erderiAg state iA asoerdaAoe witR seotieA 16.1 29 G1; 

j, G.2G !Re AUA'll3er ef full tiffie equi•;aleAI studeAIS WAS SA a test ef 
EAglisR laAguage prelioieRoy apwe11ed 13y tRe superiAleAdeAI ef 
pul31io iAstruotieA are deterffiiAed le 13e AO! prolioieAI aRd are emailed 
iA a pregraffi of iAstruotioA fer EAglisR laAguage learners; 

kc G.17 !Re Auml3er ef lull liffie equivaleAI studeAls eArelled iA aR early 
GRildReed special eduoatieA pregraffi; 

h- Q.G7 !Re RUA'lBCr of studeAIS eArolled iA a11erage daily ffiCA'lBCrSRip, 
iA order to support !Re provisioA el speoial eduoatioR services; 

m, G.G7 !Re AUA'll3er ef full tiffie equivaleAI studeAIS WRO OA a lest ef 
EAglisR laAguage prolioieAoy appre•;ed 13y IRe superiAleAdeAI of 
pul31io iAstruotioA are deterffiiAed to be soffiewRal profioieRI aAd are 
eArelled iA a pregraffi ef iAstruolieA ler EAglisR laAguage learners; 

fl, G.GG4 IRe AUA'!Ber of sludeAIS eArelled iR a•;erage daily rnernbersRip 
iR a soReel dislriol IRal is a partioipaliRg ffiernber ef a regieAal 
eduoatieR asseoialieA A'!eeliRg IRe requireffieRls ef oRapler 
16.1 Q9.1; aAd 

e, G.GG2 ltle Aurnl3er ef sludeRls eRrelled iA a11erage daily rnernberstlip, 
iR erder lo supper! leotlRelegy. 

~ TRe superiRleREleAI el pul31io iRslruolioR sRall deterrniAe eaoR soReel 
district's weigRleel average Elaily rneffibersRip 13y adeliRg !Re preeluots 
Eleriveel UReler subseoliaR 1 ta !Re Elistriot's average Elaily rnernbersRip. 

(Effeetive after JIme 30, 2011) Weighted average daily membership -
Determination. 

1. For each school district, the superintendent of public instruction shall 
multiply by: 

a. 1.00 the number of full-time equivalent students enrolled in a migrant 
summer program; 

b. 1.00 the number of full-time equivalent students enrolled in an 
extended educational program in accordance with section 
15.1-32-17; 

c. 0.60 the number of full-time equivalent students enrolled in a 
summer education program; 

d. 0.50 the number of full-time equivalent students enrolled in a 
home-based education program and monitored by the school district 
under chapter 15.1-23; 

e. 0.30 the number of full-time equivalent students wh0-GF1; 

(1) DESK (2) COMMITTEE 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be least 
proficient and placed in the first of six categories of proficiency; 
and-are 

ill Are enrolled in a program of instruction for English language 
learners; 
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f . 

g. 

f\-c 

i, 

0.25 the number of full-time equivalent students enrolled in an 
alternative high school; 

Q.26 !Re RumlJer al full time e~uivBleRt stueleRts emalleel iR BR 
isalBleel elemeRIBry ssJciaal; 

Q.26 tJcie RumlJer af full time e~ui¥BleRt stueleRts emalleeJ iR BR 
isalBteel RiQR SSRaal; 

0.20 the number of full-time equivalent students attending school in a 
bordering state in accordance with section 15.1-29-01; 

j,~ 0.20 the number of full-time equivalent students who-eR; 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
Aetmore proficient than students placed in the first of six 
categories of proficiency and therefore placed in the second of 
six categories of proficiency· and-ara 

!2} Are enrolled in a program of instruction for English language 
learners; 

~L. 0.17 the number of full-time equivalent students enrolled in an early 
childhood special education program; 

hi. G,W0.10 the number of students enrolled in average daily 
membership. if the district has fewer than one hundred students 
enrolled in average daily membership and the district consists of an 
area greater than two hundred seventy-five square miles [19424.9 
hectares) provided that any school district consisting of an area 
greater than six hundred square miles [155399 hectares) and 
enrolling fewer than fifty students in average daily membership must 
be deemed to have an enrollment equal to fifty students in average 
daily membership; 

k. 0.073 the number of students enrolled in average daily membership. 
in order to support the provision of special education services; 

m,L_ 0.07 the number of full-time equivalent students who-eR; 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
samewRBlmore proficient BReJ BFethan students placed in the 
second of six categories of proficiency and therefore placed in 
the third of six categories of proficiency· 

!2} Are enrolled in a program of instruction for English language 
learners; and 

.Q} Have not been in the third of six categories of proficiency for 
more than three years; 

Flem. 0.025 the number of students representing that percentage of the 
total number of students in average daily membership which is 
equivalent to the three-year average percentage of students in 
grades three through eight who are eligible for free or reduced 
lunches under the Richard B. Russell National School Lunch Act [42 
U.S.C. 1751 et seq.); 
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n,_ 0.006 the number of students enrolled in average daily membership 
in each public school in the district that: 

ill Has acquired and is utilizing the PowerSchool student 
information system: 

ill Has acquired and is in the process of implementing the 
PowerSchool student information system· or 

Gil Will acquire the PowerSchool student information system 
during the current school year. provided the acquisition is 
contractually demonstrated: and 

o. 0.004 the number of students enrolled in average daily membership 
in a school district that is a participating member of a regional 
education association meeting the requirements of chapter 
15.1-09.1;-aoo 

~ 0.002 IAe numller ef stuelents enrelleEI in a•;erage Elaily memllersi'lip. 
in ereler ta suppeFI teei'lnelegy. 

2. The superintendent of public instruction shall determine each school 
district's weighted average daily membership by adding the products 
derived under subsection 1 to the district's average daily membership. 

SECTION 22.AMENDMENT. Section 15.1-27-03.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-27-03.1. {EffeetiYe tlueugA June 30, 2011) Weighted a•,erage daily 
membership Determinatien. 

+, Fer eaeA sei'leel Elistriet. ti'le superintenelent ef 13ulllie instruetien si'lall 
multiply lly: 

ac 1.00 ti'le numller ef full time eeiui,•alent stuelents enrelleEI in a migrant 
summer pregram: 

&.- 1.00 !Re numller ef full time eeiui,•alent stuelents enrelleEI in an 
ei1tenEleEI eaueatienal J)Fegram in aeeerelanse wilR sestien 
16.1 32 17: 

1r. O.eQ !Re numller ef full time eeiuivalent stuaents enrollee in a 
summer eausatien Jlragram: 

~ Q.eQ ti'le numller ef full time eeiuivalent stuaents enrellea in a 
Reme llasea eausatien 13regram ana meniterea lly !Re seReel Elistriet 
unaer eRaJ)ter 16.1 23: 

e-c Q.30 !Re numller ef full time eeiuivalent stuaents wRe en a test ef 
EnglisR language J)relieieney apJ)re,•ea lly !Re superintenaent el 
JlUlllie instruslien are Eleterminea ta Ile least prelieient and are 
enrellea in a pregram el instruetien fer EnglisR language learners: 

I, 0.26 !Re numller el full time eeiuivalent stuaents en relied in an 
alternati,•e RigR ssReel: 

9' 0.26 ti'le numller ef full time eeiuivalent sluaents enrellea in an 
iselatea elementary seRaal: 

Ir. Q.26 ti'le numller af full lime eeiuivalent stuaenls enrallea in an 
isalated RigR seReel: 
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h Q.2Q U1e Au miler sf full time e~uivaleAt stuseAts atteAsiA§ sel'lssl iA a 
llsrseriA§ state iA aeesrsaAee witl'l seetisA 16.1 29 Q1; 

f, G.2Q tl'le Au miler sf full time e~uivaleAt stuseAls wl'ls SA a test sf 
EA§lisl'l laA§Ua§e prsficieAcy appFOves lly tl'le superiAteAseAI sf 
pulllic iAslruetiaA are setermiAes ta Ile Ast pFOficieAI aAs are emalles 
iA a pFO§Fam sf iAslrueli9A far EA§lisl'l laA§Ua§e leamers; 

k., G.17 tl'le Aumeer sf full time e~uivaleAI sluseAls eAralles iA aA early 
el'lil8R998 special esuealiSA PFS§ram; 

h G.Q7 tl'le Aumller sf stuseAts eAralles iA a,·era§e saily memllersl'lip, 
iA arser ta suppart tl'le pravisiaA al special esucatiaA services; 

m, Q.Q7 tl'le Aumeer sf full lime e~ui•1aleAI sluseAls wl'la aA a lest af 
EA§lisl'l laA§Ua§e praficieAey appF0•1es lly tl'le superiAleAseAI af 
pulllic iAstructiaA are selermiAes ta Ile samewl'lal pFOficieAt aAs are 
eAralles iA a pFO§ram ef iAstructiaA far EA§lisl'l laA§Ua§e learAers; 

r1, Q.QQ/4 ll'le Aumller sf stuseAls eAFOlles iA a•;era§e saily memllersl'lip 
iA a scl'laal aislriot tl'lat is a partieipaliA§ memller af a re§ieAal 
eaueatieA assaeialiaA meetiA§ ll'le re~uiremeAls af el'lapler 
Hi.1 Q9.1; aAS 

e, G.QQ2 tl'le Aumeer sf stuseAls eArallea iA avera§e sally memllersl'lip, 
iA araer ta suppert teel'lAale§y. 

;.., Tl'le superiAleAseAI sf pulllic iAslruetiaA sl'lall selermiAe eael'l sel'laol 
sislriet's wei§l'ltes avera§e saily memllersl'lip lly assiA§ ll'le presuets 
aerives uAEler sullseelieA 1 ta tl'le sislriel's a•;era§e aaily memllersl'lip. 

(Effesti'le after June 30, 2011) Weighted average daily membership -
Determination. 

1. For each school district, the superintendent of public instruction shall 
multiply by: 

a. 1.00 the number of full-time equivalent students enrolled in a migrant 
summer program; 

b. 1.00 the number of full-time equivalent students enrolled in an 
extended educational program in accordance with section 
15.1-32-17; 

c. 0.60 the number of full-time equivalent students enrolled in a 
summer education program; 

d. 0.50 the number of full-time equivalent students enrolled in a 
home-based education program and monitored by the school district 
under chapter 15.1-23; 

e. 0.30 the number of full-time equivalent students who-eA; 

(1) DESK (2) COMMITTEE 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be least 
proficient and placed in the first of six categories of proficiency; 
and-are 

ill Are enrolled in a program of instruction for English language 
learners; 
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f. 

g. 

I,, 

i, 

0.25 the number of full-time equivalent students enrolled in an 
alternative high school; 

Q.2!i lhe Au miler ef full time e~ui,•aleAt sludeAts eAralled iA aA 
isalaled elemeAlary seheal; 

G.2!i lhe Au miler af full time e~ui,•aleAI studeAls emailed iA aA 
isalaled high sehaal; 

0.20 the number of full-time equivalent students attending school in a 
bordering state in accordance with section 15.1-29-01; 

H:t. 0.20 the number of full-time equivalent students who-GA; 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
RGtmore proficient than students placed in the first of six 
categories of proficiency and therefore placed in the second of 
six categories of proficiency; and-are 

(£) Are enrolled in a program of instruction for English language 
learners; 

kcL 0.17 the number of full-time equivalent students enrolled in an early 
childhood special education program; 

hi. G,G+O. 10 the number of students enrolled in average daily 
membership if the district has fewer than one hundred students 
enrolled in average daily membership and the district consists of an 
area greater than two hundred seventy-five square miles [19424.9 
hectares). provided that any school district consisting of an area 
greater than six hundred square miles [155399 hectares) and 
enrolling fewer than fifty students in average daily membership must 
be deemed to have an enrollment equal to fifty students in average 
daily membership: 

ls. 0.079 the number of students enrolled in average daily membership. 
in order to support the provision of special education services; 

m-1 0.07 the number of full-time equivalent students who-GA; 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
samewhalmore proficient aAd arethan students placed in the 
second of six categories of proficiency and therefore placed in 
the third of six categories of proficiency; 

(£) Are enrolled in a program of instruction for English language 
learners; and 

.Ql Have not been in the third of six categories of proficiency for 
more than three years; 

1Tcm. 0.025 the number of students representing that percentage of the 
total number of students in average daily membership which is 
equivalent to the three-year average percentage of students in 
grades three through eight who are eligible for free or reduced 
lunches under the Richard B. Russell National School Lunch Act (42 
U.S.C. 1751 et seq.]; 
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!1 0.006 the number of students enrolled in average daily membership 
in each public school in the district that: · 

ill Has acquired and is utilizing the PowerSchool student 
information system: 

ill Has acquired and is in the process of implementing the 
PowerSchool student information system: or 

ill Will acquire the PowerSchool student information system 
during the current school year. provided the acquisition is 
contractually demonstrated: and 

o. 0.004 the number of students enrolled in average daily membership 
in a school district that is a participating member of a regional 
education association meeting the requirements of chapter 
15.1-09.1,..arul 

fr. 0.002 the numller af stmlents enralled in average daily memllership, 
in arder ta suppart technalagy. 

2. The superintendent of public instruction shall determine each school 
district's weighted average daily membership by adding the products 
derived under subsection 1 to the district's average daily membership. 

SECTION 23. AMENDMENT. Section 15.1-27-03.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-27-03.1. (EffeetiYe tlueugh June 30, 2011) 'J'lelghted a•,erage daily 
membership Determinalien. 

+. Far each schaal district. the superintenelent af pulllic instruclian sRall 
multiply by: 

&.- 1.00 !Re nu miler af full time equi,•alent students enrnlleel in a migrant 
summer program: 

a, 1.00 !Re nu miler al full time equi,•alent stuelents enrnlleel in an 
ei<leneleel eelucatianal program in accsrelanoe wilR sectisn 
16.1 a2 11: 

e, 0.60 !Re number al full time equi•;alent stuelents enralleel in a 
summer eEh1oatian prsgram: 

de 0.60 the numller af full time equi•;alent stuelents enralleel in a 
Rame llaseel eeluoatian prngram anel manitareel lly !Re schaal elistrict 
uneler ohapter 16.1 2a: 

e, o.ao the numller af full time equi•1alent stuelents wha an a test af 
English language prafioienoy appraveel lly !Re superintenelent al 
pulllio instruotian are eletermineel ta Ile least prafioient anel are 
enralleel in a prngram al instruotian far English language learners: 

f, 0.26 the nu miler af full time equivalent stuelents enralleel in an 
alternative Righ soRaal: 

!r- 0.26 the numller af full time equivalent stuelents enralleel in an 
isalateel elementary soRaal: 

i'I, 0.26 the numller af full time equivalent stuelents enrnlleel in an 
isalateel high sohaal: 
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h 0.20 the Aumeer ef full lime e~uivaleAI slueleAls alleAeliA§ ssh eel iA a 
eeraeriA§ stale iA asseraaAse with seslieA 16.1 29 01; 

j, 0.20 the Aumeer of full lime e~uivaleAI slueleAts whe SA a lest of 
EA§lisl'l laA§Ua§e prefisieAS'f apprevea ey tl'le superiAteAaeAI ef 
puelis iAslrustieA are aelermiAea to ee Ao! profieieAI aAa are eArollea 
iA a pre§ram ef iAslruslieA fer EA§lisl'l laA§Ua§e leamers; 

k, 0.17 tl'le Aumeer ef full lime e~ui•;aleAt stueleAts eArellea iA aA early 
el'lilal'leea speeial eaueatieA pre§ram; 

I, 0.07 the Aumeer ef stuaeAls eAFellea iA avera§e aaily memeership, 
iA eraer te support tl'le previsieA ef speeial eausatieA servises; 

m, 0.07 the AUFAl3er of full time e~uivaleAt stuaeAls wl'le eA a test of 
EA§lisR IBA§UB§e prefieieASY apprevea ey tl'le superiAteAaeAI of 
puelie iAslruslieA are aetermiAea le ee semewl'lal prefieieAI aAel are 
eAFellea iA 8 PFO§FBFA of iAslruelieA fer EA§lisR IBA§UB§e learners; 

"" 0.004 ll'le Aumeer ef stuaeAls eArellea iA a•;era§e aaily memeersl'lip 
iA a sel'leel aislriel that is a partieipaliA§ memeer of a re§ioAal 
eauealieA asseeiatieA meeliA§ ll'le re~uiremeAls of shapter 
16.1 09.1; 8A9 

e, 0.002 the Aumeer ef sluaeAls eArellea iA avera§e aaily memeersl'lip, 
iA eraer le support leel'lAele§y. 

6 The superiAleAaeAt ef puelie iAslrustieA shall aelermiAe eael'l seheel 
aislriel's wei§htea avera§e aaily memeersl'lip ey aaaiA§ the preeluets 
aeri,•ea uAaer suesestieA 1 le ll'le aistrisl's a•;era§e aaily memeersl'lip. 

(Effeeti¥e after June 30, 2011) Weighted average daily membership -
Determination. 

1. For each school district, the superintendent of public instruction shall 
multiply by: 

a. 1.00 the number of full-time equivalent students enrolled in a migrant 
summer program; 

b. 1.00 the number of full-time equivalent students enrolled in an 
extended educational program in accordance with section 
15.1-32-17; 

c. 0.60 the number of full-time equivalent students enrolled in a 
summer education program; 

d. 0.50 the number of full-time equivalent students enrolled in a 
home-based education program and monitored by the school district 
under chapter 15.1-23; 

e. 0.30 the number of full-time equivalent students who-aR; 

(1) DESK (2) COMMITTEE 

.(1) On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be least 
proficient and placed in the first of six categories of proficiency; 
and-are 

ill Are enrolled in a program of instruction for English language 
learners; 
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f. 

g. 

fu 

i, 

0.25 the number of full-time equivalent students enrolled in an 
alternative high school; 

Q.21i the AumlJer ef full time e~uivaleAI sluaeAls emellea iA aA 
iselatea elemeAlary seReol; 

Q.21i the AumlJer ef full time e~uivaleAt stuaeAIS emellea iA □A 
iselatea high seheel; 

0.20 the number of full-time equivalent students attending school in a 
bordering state in accordance with section 15.1-29-01; 

H1. 0.20 the number of full-time equivalent students who--eR; 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
Aetmore proficient than students placed in the first of six 
categories of proficiency and therefore placed in the second of 
six categories of proficiency; and-are 

{21 Are enrolled in a program of instruction for English language 
learners; 

k-cL 0.17 the number of full-time equivalent students enrolled in an early 
childhood special education program; 

L 0.15 the number of full-time equivalent students in grades six 
through eight enrolled in an alternative education program for at 
least an average of fifteen hours per week; 

hk, (}.{)70.10 the number of students enrolled in average daily 
membership. if the district has fewer than one hundred students 
enrolled in average daily membership and the district consists of an 
area greater than two hundred seventy-five square miles (19424.9 
hectares) provided that any school district consisting of an area 
greater than six hundred square miles (155399 hectares) and 
enrolling fewer than fifty students in average daily membership must 
be deemed to have an enrollment equal to fifty students in average 
daily membership; 

L 0.079 the number of students enrolled in average daily membership. 
in order to support the provision of special education services; 

rn. 0.07 the number of full-time equivalent students who--eR; 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
somewRatmore proficient □Ra a,ethan students placed in the 
second of six categories of proficiency and therefore placed in 
the third of six categories of proficiency; 

{21 Are enrolled in a program of instruction for English language 
learners; and 

Gil Have not been in the third of six categories of proficiency for 
more than three years; 

n. 0.025 the number of students representing that percentage of the 
total number of students in average daily membership which is 
equivalent to the three-year average percentage of students in 
grades three through eight who are eligible for free or reduced 
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lunches under the Richard B. Russell National School Lunch Act (42 
U.S.C. 1751 et seq.]; 

o. 0.006 the number of students enrolled in average daily membership 
in each public school in the district that: 

ill Has acquired and is utilizing the PowerSchool student 
information system; 

ill Has acquired and is in the process of implementing the 
PowerSchool student information system: or 

Ql Will acquire the PowerSchool student information system 
during the current school year. provided the acquisition is 
contractually demonstrated; and 

IL 0.004 the number of students enrolled in average daily membership 
in a school district that is a participating member of a regional 
education association meeting the requirements of chapter 
15.1-09.1;-aoo 

p, G.992 ti'le nHrnber ef s!HElents enrnllea in avma9e Elaily rnernberslclip. 
in era er te sHppert tesi'lnele§y. 

2. The superintendent of public instruction shall determine each school 
district's weighted average daily membership by adding the products 
derived under subsection 1 to the district"s average daily membership. 

SECTION 24. AMENDMENT. Section 15.1-27-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-27-04. Per student payment rate. 

1. a. The per student payment rate to which each school district is entitled 
for the first year of the biennium is three thousand twanine hundred 
1§.n dollars. 

b. The per student payment rate to which each school district is entitled 
for the second year of the biennium is three thousand seve1rnine 
hundred seventy nineeighty dollars. 

2. In order to determine the state aid payment to which each district is 
entitled. the superintendent of public instruction shall multiply each 
district"s weighted student units by the per student payment rate set forth 
in subsection 1. 

SECTION 25. AMENDMENT. Section 15.1-27-07.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-27-07.2. Baseline funding - Determination - Minimum and maximum 
allowable increases. 

1. The superintendent of public instruction shall determine each school 
district"s baseline funding per weighted student unit by: 

a. Adding together all state aid received by the district during the 
2006-07 school year; 

b. Subtracting the amount received by the district during the 2006-07 
school year for transportation aid. special education excess cost 
reimbursements. special education contracts. prior year funding 
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2. 

3. 

adjustments, and per student payments for participation in 
educational associations governed by joint powers agreements; and 

c. Dividing the amount determined under subdivision b by the district's 
2007-08 weighted student units. 

a. The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, 
for the 2009-10 school year, is at least equal to one hundred eight 
percent of the baseline funding per weighted student unit, as 
established in subsection 1. 

b. The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, 
for each school year after the 2009-10 school year, is at least equal 
to one hundred twelve and one-half percent of the baseline funding 
per weighted student unit, as established in subsection 1. 

&. The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, 
less any amount received as equity payments under section 
15.1-27-11 per weighted student unit, does not exceed, for the 
2999 192011-12 school year, one hundred lweR!yforty-two percent of 
the baseline funding per weighted student unit, as established in 
subsection 1. 

tr.- The superiRteREleRt of pub lie iRstruetioR shall eRsure that the total 
amouRI of state aiEI payable to a Elistriet per wei§RleEI stuEleRt uRit, 
less aRy amouRt reeeiveEI as equity paymeRts UREler seetioR 
16.1 27 11 per wei§RleEI stuEleRt uRit, Eloes Rot eMeeeEI, for eael'I 
SSAOOI year after the 2999 19 SSAOOI year, ORS huRElreEI thirty four 
pereeRt of the baseliRe fuREliR§ per wei§RteEI stuEleRt uRit, as 
estal31isheEI iR subseetioR 1. 

SECTION 26. AMENDMENT. Section 15.1-27-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-27-11. Equity payments. 

1. The superintendent of public instruction shall: 

a. Divide the imputed taxable valuation of the state by the total average 
daily membership of all school districts in the state in order to 
determine the state average imputed taxable valuation per student. 

b. Divide the imputed taxable valuation of each school district by the 
district's total average daily membership in order to determine each 
district's average imputed taxable valuation per student. 

2. If a school district's imputed taxable valuation per student is less than 
ninety percent of the statewide imputed taxable valuation per student, the 
superintendent of public instruction shall calculate the valuation 
deficiency by: 

a. Determining the difference between ninety percent of the state 
average imputed taxable valuation per student and the district's 
average imputed taxable valuation per student; and 

b. Multiplying that difference by the district's total average daily 
membership. 
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3. Except as provided in subsection 4, the equity payment to which a district 
is entitled under this section equals the district's valuation deficiency 
multiplied by the lesser of: 

a. The district's general fund levy for the taxable year 2008; or 

b. One hundred eighty-five mills. 

4. a. The equity payment to which a district is entitled may not exceed the 
district's taxable valuation multiplied by its general fund levy for the 
taxable year 2008. 

b. If a district's general fund levy for the taxable year 2008 is less than 
one hundred eighty-five mills, the superintendent of public instruction 
shall subtract the district's general fund levy for the taxable year 
2008 from one hundred eighty-five mills, multiply the result by the 
district's taxable valuation, and subtract that result from the equity 
payment to which the district is otherwise entitled. 

c. If a district's imputed taxable valuation per student is less than fifty 
percent of the statewide imputed taxable valuation per student, the 
payment to which the district is entitled under this section may not be 
less than twenty percent of the statewide imputed taxable valuation 
per student times the school district's average daily membership, 
multiplied by one hundred eighty-five mills. 

5. In determining the amount to which a school district is entitled under this 
section, the superintendent of public instruction may not include any 
payments received by the district as a result of Public Law No. 81-874 
[64 Stat. 1100; 20 U.S.C. 236 et seq.] and may not include in the district's 
average daily membership students who are dependents of members of 
the armed forces and students who are dependents of civilian employees 
of the department of defense. 

6. In determining the statewide average imputed taxable valuation per 
student for purposes of this section the superintendent of public 
instruction may not include: 

a. Any school district, which if included in the calculation would have an 
imputed taxable valuation per student that is three times greater than 
the statewide average imputed taxable valuation per student; and 

b. Any school district, which if included in the calculation would have an 
imputed taxable valuation per student that is less than one-fifth of the 
statewide average imputed taxable valuation per student. 

L For purposes of this section: 

a. "General fund levy" includes a district's high school transportation 
levy and its high school tuition levy. 

b. "Imputed taxable valuation" means the valuation of all taxable real 
property in the district plus: 

(1) DESK (2) COMMITTEE 

(1) An amount determined by dividing seventy percent of the 
district's mineral and tuition revenue, revenue from payments in 
lieu of property taxes on distribution and transmission of 
electric power, revenue from payments in lieu of taxes from 
electricity generated from sources other than coal, and revenue 
received on account of the leasing of lands acquired by the 
United States for flood control, navigation, and allied purposes 
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C. 

d. 

in accordance with 33 U.S.C. 701c-3 by the district's general 
fund mill levy for the taxable year 2008; and 

(2) An amount determined by dividing the district's revenue from 
mobile home taxes and telecommunications taxes by the 
district's general fund mill levy for the taxable year 2008. 

"Mineral revenue" includes all revenue from county sources reported 
under code 2000 of the North Dakota school district financial 
accounting and reporting manual as developed by the 
superintendent of public instruction in accordance with section 
15.1-02-08. 

"Tuition revenue" includes all revenue reported under code 1300 of 
· the North Dakota school district financial accounting and reporting 
manual as developed by the superintendent of public instruction in 
accordance with section 15.1-02-08. "Tuition revenue" does not 
include tuition income received specifically for the operation of an 
educational program provided at a residential treatment facility. 

SECTION 27. AMENDMENT. Section 15.1-27-23 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-27-23. Weather or other emergency conditions - Closure of schools 
- State aid payments to school districts. 

1.,_ If because of severe weather or other emergency conditions a public 
school or school district remains closed or provides less than a full day of 
instruction, the public school or school district shall make every effort to 
reschedule classes so that students receive at least ene Runelreel 
se•1enty t"1reethe number of full instructional days ef instruatienrequired 
by section 15. 1-06-04. 

2. Any public school or school district for which the rescheduling of classes 
would create undue hardship may request that, for purposes of 
calculating state aid payments to the saReel er $Chool district, the 
governor waive the rescheduling in whole or in part . 

.3.,. The governor may not grant a waiver for less than a full day of 
instruction. However, if a public school or school district closes for only a 
portion of its regular schoolday, the hours during which the school or 
school district is closed may be added together to determine the number 
of additional full days of instruction that may be waived under this 
section. 

SECTION 28. AMENDMENT. Section 15.1-27-35.3 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-27-35.3. (Effeetive threugh June 30, 2011) Payments te seheel 
elistriets lJnabligateel general fund balanee Re pert te legislative eeuneil. 

4-, The superintenelent ef publia instrualien sRall eletermine !Re ameunt ef 
payments elue a saheel elistriot anel sRall subtraat fFSm !Rat !Re ameunt sy 
wRiaR !Re unesligateel general funa balanae ef !Re elistriat en !Re 
preaeaing dune IRirtielR is in eiEeess ef fifty peraent el its aotual 
OJEpenaitures, plus twenty tReusana elellars. Beginning duly 1, 2008, the 
superintenaent el publia instruatien sRall eletermine !Re ame@t el 
payments aue a saReel aistrial anel sRall subtraat fFSm !Rat !Re ameunt by 
wi'liaR !Re unesligaleel general funel balanee el !Re elislriet en !Re 
13reeeeling ·dune IRirtietR is in eiEeess el ferty five pernent el its aetual 
eiEpenelilures, plus l>.'.'enty !Reusanel elellars. 
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2c IA ffial~iR§ Ille eleleFA'liRatieR Fequimel by subsestieR 1, tile supeFiRteReleRI 
ef publis iRSIFUGlieR ffiay Rel iRsluele iR a elistFist's URebli§ateel §eReral 
fuRel balaRse aRy ffiSReys Illa!: 

a, 0-) 'NeFe msei•;eel by tile elislFisl eluFiR§ Ille sslleel yeaF eReliA§ 
duRe ao, 2009, eR asseuRt ef tile leasiR§ ef laRels asquiFeel by 
tRe URiteel States feF fleeel seRtFel, RaYi§atieR, a RS allies 
puFpeses iR asserelaRse witll aa U.S.G. 701s a; aRa 

~ EiEGeeeleel tile affieuRI Feseiveel by !Re elislFisl eluriR§ tile sslleel 
year eReliR§ du Re 30, 2008, feF tile purpese stateel iR 
paFa§rapll 1; 

13, 'NeFe Fesei,;eel diFestly by tile dislFist frnffi tile URited States 
§evernffieRI iR asseFdaRse witll tile AffieFisaR ReseveFy aRa 
ReiR•;estffieRt Ast el 2009; SF 

&. WeFe Feseiveel by tile distFist as suppleffieRtal eRe tiffie §FaRls uReleF 
sestieR !i2 el S.b. 2009, oil. 17!i. 

&.- /\Ry elistrist lla•;iR§ ffiSFe tllaR fifty tlleusaRd elellars eiEGludeel iR tile 
eletern1iRatieR ef its eReliR§ fuRel balaRse, as FequiFeel by subseslieR 2, 
sRall pre•;iele a mpeFI ta tile le§islative seuRsil. Tile repeFI, wllisll ffiUSt be 
pFeseRteel at tile tiffie aRel iR tile ffiaRRer eliresleel by tile le§islalive 
GSURGil, ffiUSt aelelFeSS llew Ille ffi9Rey was eiEpeRaeel, iRslueliA§ the 
Auffiber el A'lills by whisll the aislFisl was able ta aesFease its Pfeperty 
taiEes, if su_sll was a perffiiilea use. 

(Effeeti•;e after June 30, 2011) Payments to school districts -
Unobligated general fund balance. 

1c The superintendent of public instruction shall determine the amount of 
payments due a school district and shall subtract from that the amount by 
which the unobligated general fund balance of the district on the 
preceding June thirtieth is in excess of fifty perseRt ef its astual 
eiEpeRailuFes, plus tweRty tlleusaRa aellaFs. Be§iRRiR§ July 1, 2008, the 
superiRleRaeRt ef publis iRSIFUGtieR sllall aeteFA'liAe tile affiSURt ef 
payFAeRts aue a ssheel aislrisl aRa sllall s<1blrast freffi that the aFAeuRt by 
whisll Ille URebli§aleel §eReral fuRel balaRse ef the elistFiSt SR tile 
preseeliR§ duRe thiFliell1 is iR eiEsess ef forty-five percent of its actual 
expenditures, plus twenty thousand dollars. 

l_ In making the determination required by subsection 1, the superintendent 
of public instruction may not include in a district's unobligated general 
fund balance any moneys that were received by the district from the 
federal education jobs fund program. 

SECTION 29. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Distribution of remaining moneys. 

If any money remains in the grants - state aid line item after the 
superintendent complies with all statutory payment obligations imposed for a 
biennium the superintendent shall use the remaining moneys to provide additional 
per student payments on a prorated basis according to the latest available average 
daily membership of each school district. 

SECTION 30. AMENDMENT. Section 15.1-36-02 of the North Dakota 
Century Code is amended and reenacted as follows: 
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15.1-36-02. School construction projects - Loans . 

1. The board of university and school lands may authorize the use of 
moneys in the coal development trust fund established pursuant to 
section 21 of article X of the Constitution of North Dakota and 
subsection 1 of section 57-62-02 to provide school construction loans, as 
described in this chapter. The outstanding principal balance of loans 
under this chapter may not exceed fifty million dollars. The board may 
adopt policies and rules governing school construction loans. 

2. In order to be eligible for a loan under this section, the board of a school 
district shall: 

a. Propose a construction project with a cost of at least one million 
dollars and an expected utilization of at least thirty years; 

b. Obtain the approval of the superintendent of public instruction for the 
construction project under section 15.1-36-01; and 

c. Submit to the superintendent of public instruction an application 
containing all information deemed necessary by the superintendent, 
including potential alternative sources or methods of financing the 
construction project. 

3. The superintendent of public instruction shall give priority to any district 
that meets the requirements for receipt of an equity payment under 
section 15.1-27-11. 

4. If an eligible school district's imputed taxable valuation per student is less 
than eighty percent of the state average imputed valuation per student, 
the district is entitled to receive: 

a. A school construction loan equal to the lesser of ei§l'!ttwelve million 
dollars or eighty percent of the actual project cost; 

b. An interest rate discount equal to at least fiflyone hundred but not 
more than two hundred fifty basis points below the prevailing tax-free 
bond rates; and 

c. A term of repayment that may extend up to twenty years. 

5. If an eligible school district's imputed taxable valuation per student is 
equal to at least eighty percent but less than ninety percent of the state 
average imputed taxable valuation per student, the district is entitled to 
receive: 

a. A school construction loan equal to the lesser of seveRten million 
dollars or seventy percent of the actual project cost; 

· b. An interest rate buydown equal to at least fiflyone hundred but not 
more than two hundred fifty basis points below the prevailing tax-free 
bond rates; and 

c. A term of repayment that may extend up to twenty years. 

6. If an eligible school district's imputed taxable valuation per student is 
equal to at least ninety percent of the state average imputed taxable 
valuation per student, the district is entitled to receive: 

a. A school construction loan equal to the lesser of twefour million-five 
R~REIFeel IRo~saREI dollars or thirty percent of the actual project cost; 
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b. An interest rate discount equal to at least lillyone hundred but not 
more than two hundred fifty basis points below the prevailing tax-free 
bond rates; and 

c. A term of repayment that may extend up to twenty years. 

7. The board of a school district may submit its loan application to the 
superintendent of public instruction before or after receiving authorization 
of a bond issue in accordance with chapter 21-03. If the vote to authorize 
a bond issue precedes the application for a loan, the application must be 
acted upon by the superintendent expeditiously but no later than one 
hundred eighty days.from the date it is received by the superintendent. 

8. The superintendent of public instruction shall consider each loan 
application in the order it received approval under section 15.1-36-01. 

9. If the superintendent of public instruction approves the loan, the 
superintendent may determine the loan amount, the term of the loan, and 
the interest rate, in accordance with the requirements of this section. 

10. The superintendent of public instruction may adopt rules governing 
school construction loans. 

1-1. For purposes of this section, a construction project means the purchase, 
lease, erection, or improvement of any structure or facility by a school 
board, provided the acquisition or activity is within a school board's 
authority. 

SECTION 31. AMENDMENT. Section 15.1-37-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-37-01. Early childhood education program - Approval. 

1. Any person or school district operating an early childhood education 
program may request approval of the program from the superintendent of 
public instruction. The superintendent shall approve an early childhood 
education program if the program: 

+.a. Is taught by individuals who are licensed to teach in early childhood 
education by the education standards and practices board; 

:hQ,. Follows a developmentally appropriate curriculum;-aRG 

~.Q,. Is in compliance with all municipal and state health, fire, and safety 
requirements; and 

Q. Limits its enrollment to children who have reached the age of four 
before August first in the year of enrollment. 

& Per stueleAI fuAEliA§ will RSI se ~ra11ieteet ta iAeli•;ietuals Sf SSASSI etislrists 
afferiA§ a ~rel<iAdergarteAln determining the state aid payments to which 
a school district is entitled, the superintendent of public instruction may 
not count any student enrolled in a regular early childhood education 
program. 

SECTION 32. AMENDMENT. Subsection 1 of section 15.1-37-02 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. The North Dakota early childhood education council consists of: 

a. A chairman appointed by the governor; 

(1) DESK (2) COMMITTEE Page 31 s_cfcomrep_75_001 



• 

• 

Com Conference Committee Report 
April 25, 2011 8:09am 

Module ID: s_cfcomrep_75_001 

Insert LC: 11.0208.07056 

b . 

C. 

d. 

e. 

f. 

g. 

b.,_ 

tl,i_. 

The superintendent of public instruction, or the superintendent's 
designee: 

The state health officer, or the officer's designee: 

The director of the department of human services, or the director's 
designee: 

The North Dakota head start - state collaboration administrator, or 
the administrator's designee: 

The commissioner of higher education, or the commissioner's 
designee; 

The commissioner of commerce, or the commissioner's designee: 

The chairman of the senate education committee, or the chairman's 
designee; 

The chairman of the house of representatives education committee, 
or the chairman's designee: and 

i-i The following gubernatorial appointees: 

(1) The superintendent of a school district having at least one 
thousand students in average daily membership: 

(2) The superintendent of a school district having fewer than one 
thousand students in average daily membership; 

(3) The superintendent of a school district headquartered on a 
reservation or including reservation land within its boundaries: 

(4) Tl'le priRGipal el a sel'leel aistriet; 

f&t AR iRaivia~al emple1ea as aR elemeRtary sol'leel teaol'ler: 

f&t An individual representing a non-religious-based provider of 
presol'leelenrly childhood education: 

fA{fil An individual representing a religious-based provider of 
presol'leelenrly childhood education: 

tst@ An individual representing a center-based licensed child care 
provider: 

f9till An individual representing a home-based licensed child care 
provider: 

~@ An individual representing a reservation-based head start 
program: 

l-441.(fil An elected member of a school board; 

~DID The parent of a child not yet enrolled in elementary 
school;-aoo 

~ill}The parent of a child with speoial Reeasdisabilities not yet 
enrolled in elementary school,: and 

.(121 An individual representing children with disabilities. 
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SECTION 33. AMENDMENT. Section 15.1-37-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

15.1-37-03. Council - Duties. 

The council shall: 

1. Review the deliveryavailability and provision of early childhood 
education. care. and services in this state; 

2. Gonduot a needs assessment; 

& Re,•iew early ei'lildl'lood edt1eation standards and fJFOfJ0Se re,•isions lo li'le 
standards as needed; 

4, Re•;iewldentify opportunities for public and private sector collaboration in 
the deli,·ervprovision of early childhood education. care and services in 
this state; 

e-, De•;elofJ a eornJJrel'lensi•,·e JJlan governing IAe deli11ery of early oi'lildi'lood 
eElt1oation in ti'lis slate; anel 

6'~ Identify ways to assist with the recruitment and retention of individuals 
interested in working as providers of early childhood education care. and 
services. including training and continuing education or professional 
development opportunities; 

4. Seek the advice and guidance of individuals who are uniquely familiar 
with the nature. scope. and associated challenges of providing early 
childhood education care. and services in geographically and 
socioeconomically diverse settings. and develop recommendations 
pertaining to the short-term and longer-term improvement and expansion 
of early childhood education care and services in this state; and 

Ji,. Provide a biennial report regarding its aoli•;iliesfindings and 
recommendations to the governor and the legislative GOtlfl6ilassembly. 

SECTION 34. APPROPRIATION - SCHOOL DISTRICT RAPID 
ENROLLMENT GROWTH - GRANTS. There is appropriated out of any moneys in 
the oil and gas impact grant fund in the state treasury. not otherwise appropriated. 
the sum of $5.000.000. or so much of the sum as may be necessary. to the 
superintendent of public instruction for the purpose of providing a grant to any school 
district that can demonstrate rapid enrollment growth. for the biennium beginning 
July 1. 2011. and ending June 30. 2013. 

1. If the number of full-lime equivalent students enrolled in a school district 
has increased by at least seven percent annually and if that increase is 
equal to at least twenty-five full-time equivalent students. as 
demonstrated by the district"s September tenth fall enrollment report. the 
district is entitled to receive a grant equal to the per student payment 
provided for in section 15. 1-27-04 multiplied by the actual increase in its 
full-time equivalent student enrollment. 

2. If the amount of the appropriation provided for in this section is 
insufficient to meet the obligations of this section. the superintendent of 
public instruction shall prorate the payment based on the percentage of 
the total amount to which each school district is entitled . 

3. The superintendent of public instruction may not expend more than 
$2.500.000 in grants under this section during the first year of the 
biennium. 
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4. Any district that is precluded from receiving state aid under section 
15.1-27-35.3 is not eligible to receive a grant under this section. 

SECTION 35. APPROPRIATION - GEARING UP FOR KINDERGARTEN. 
There is appropriated out of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $625,000, or so much of the sum as may be 
necessary, to the superintendent of public instruction for the purpose of supporting 
the gearing up for kindergarten program provided by the North Dakota state 
university extension service, for the biennium beginning July 1, 2011, and ending 
June 30, 2013. The North Dakota state university extension service may use up to 
$125,000 of the amount appropriated for administrative purposes. 

SECTION 36. TRANSPORTATION GRANTS • DISTRIBUTION. 

1. During each year of the 2011-13 biennium, the superintendent of public 
instruction shall calculate the payment to which each school district is 
entitled based on the state transportation formula as it existed on June 
30, 2001, except that the superintendent shall provide reimbursement at 
the rate of: 

a. 

b. 

C. 

One dollar and three cents per mile for schoolbuses having a 
capacity of ten or more passengers; 

Forty-six cents per mile for vehicles having a capacity of nine or 
fewer passengers; 

Forty-six cents per mile, provided: 

(1) The student being transported is a student with a disability, as 
defined in chapter 15.1-32; 

(2) The student's individualized education program plan requires 
that the student attend a public or a nonpublic school located 
outside the student's school district of residence; 

(3) The student is transported by an adult member of the student's 
family; 

(4) The student is transported in a vehicle furnished by the 
student's parents; 

(5) The student's transportation is paid for by the student's 
parents; and 

(6) The reimbursement does not exceed two round trips daily 
between the student's home and school. 

d. Forty-six cents per mile, one way, provided: 

(1) DESK (2) COMMITTEE 

(1) The student being transported resides more than two miles 
from the public school that the student attends; 

(2) The student is transported by an adult member of the student's 
family; 

(3) The student is transported in a vehicle furnished by the 
student's parents; and 

(4) The student's transportation is paid for by the student's 
parents; and 
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e. Twenty-six cents per student for each one-way trip . 

2. The superintendent of public instruction shall use the latest available 
student enrollment count in each school district in applying the provisions 
of subsection 1. 

3. If any moneys provided for transportation payments in the grants 
transportation line item in the appropriation bill for the superintendent of 
public instruction, as approved by the sixty-second legislative assembly, 
remain after application of the formula provided for in this section, the 
superintendent of public instruction shall prorate the remaining amounts 
according to the percentage of the total transportation formula amount to 
which each school district is entitled. 

4. This section does not authorize the reimbursement of any costs incurred 
in providing transportation for student attendance at extracurricular 
activities or events. 

SECTION 37. ISOLATED SCHOOLS· TRANSITION PAYMENTS. 

1. If during the 2010-11 school year a school district received payments as 
a result of section 15.1-27-15, as the section existed on June 30, 2011, 
and if that district is not eligible for the factor established under 
subdivision j of subsection 1 of section 15.1-27-03. 1, the district is 
entitled to the following transition payments: 

a. For the 2011-12 and 2012-13 school years, an amount equal to that 
which the district would have received under section 15.1-27-15, as 
the section existed on June 30, 2011; 

b. For the 2013-14 school year, an amount equal to seventy-five 
percent of that which the district would have received under section 
15. 1-27 -15, as the section existed on June 30, 2011; 

c. For the 2014-15 school year, an amount equal to fifty percent of that 
which the district would have received under section 15.1-27-15, as 
the section existed on June 30, 2011; and 

d. For the 2015-16 school year, an amount equal to twenty-five percent 
of that which the district would have received under section 
15.1-27-15, as the section existed on June 30, 2011. 

2. Upon the closure of a school that met the definition of isolated under 
section 15.1-27-15, as it existed on June 30, 2011, the superintendent of 
public instruction shall cease to provide to the district the transition 
payments established under subsection 1. 

SECTION 38. ALTERNATIVE MIDDLE SCHOOL· GRANTS. 

1. During the second year of the 2011-13 biennium, the superintendent of 
public instruction shall expend up to $300,000 from the grants - other 
grants line item in the appropriation bill for the superintendent of public 
instruction, as approved by the sixty-second legislative assembly, for the 
purpose of providing a grant to any school district that offers an 
alternative education program for students enrolled in grades six through 
eight. 

2. In order to determine the amount that a school district may receive under 
this section, the superintendent of public instruction shall multiply by a 
factor of .15 the number of students in grades six through eight who are 
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enrolled in an alternative education program for at least fifteen hours per 
week. 

3. If the expenditure authorized in this section is insufficient for providing 
grants to all eligible school districts, the superintendent of public 
instruction shall prorate the grants based on the percentage of the total to 
which each school district is entitled. 

SECTION 39. USE OF NEW MONEY - TEACHER COMPENSATION 
INCREASES - REPORTS TO THE LEGISLATIVE MANAGEMENT. 

1. During the 2011-13 biennium, the board of each school district shall use 
an amount equal to at least seventy percent of all new money received 
by the district for per student payments lo increase the compensation 
paid to teachers and to provide compensation to teachers who begin 
employment with the district on or after July 1, 2011. 

2. For purposes of this section, the superintendent of public instruction shall 
calculate the amount of new money available during the 2011-13 
biennium by: 

a. Determining the tolal amount of dollars in the grants - state school 
aid line item in the 2011-13 appropriation bill for the superintendent 
of public instruction, as approved by the sixty-second legislative 
assembly and subtracting from that amount: 

(1) Equity payments; 

(2) Regional education association moneys and grants; 

(3) PowerSchool acquisition, implementation, and utilization 
moneys; and 

(4) Contingent distributions; 

b. Determining the total amount of dollars in the grants - state school 
aid line item and in the grants - supplemental line item in the 2009-11 
appropriation bill for the superintendent of public instruction, as 
approved by the sixty-first legislative assembly and subtracting from 
that amount: 

(1) Equity payments; 

(2) Regional education association moneys and grants; 

(3) Technology support payments; and 

(4) Contingent distributions; and 

c. Subtracting the amount arrived at under subdivision b from the 
amount arrived at under subdivision a. 

3. School districts providing educational services under a cooperative 
agreement approved by the superintendent of public instruction must, for 
purposes of this section, be treated as a single district. 

4. a. This section does not apply to a school district if the board of the 
school district, after a public hearing at which public testimony and 
documentary evidence are accepted, determines in its discretion and 
by an affirmative vote of two-thirds of the members of the board that 
complying with subsection 1 would place the school district in the 
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position of having insufficient fiscal resources to meet the school 
district's other obligations. 

b. Within ten days of the vote required by subdivision a, the school 
board shall notify the superintendent of public instruction of its action 
and shall file a report detailing the grounds for its determination and 
action. 

c. The superintendent of public instruction shall report all notices 
received under this subsection to the legislative management. 

SECTION 40. EDUCATION FUNDING AND TAXATION COMMITTEE -
CREATION - STUDY. 

1. The education funding and taxation committee consists of the following 
eight members: 

a. The house majority leader or the leader's designee selected from 
among the members of the house education committee or the house 
finance and taxation committee; 

b. The house minority leader or the leader's designee selected from 
among the members of the house education committee or the house 
finance and taxation committee; 

c. The senate majority leader or the leade~s designee selected from 
among the members of the senate education committee or the 
senate finance and taxation committee; 

d. 

e. 

f. 

g. 

h. 

The senate minority leader or the leader's designee selected from 
among the members of the senate education committee or the 
senate finance and taxation committee; 

The chairman of the house education committee, or the chairman's 
designee; 

The chairman of the house finance and taxation committee, or the 
chairman's designee; 

The chairman of the senate education committee, or the chairman's 
designee; and 

The chairman of the senate finance and taxation committee, or the 
chairman's designee. 

2. The chairman of the legislative management shall select one from among 
the voting members to serve as the chairman of the committee. 

3. The committee shall operate according to the statutes and procedure 
governing the operation of other legislative management interim 
committees. 

4. The committee shall examine short-term and longer-term state and local 
involvement in funding elementary and secondary education. The 
committee shall report its findings and recommendations, together with 
any legislation required to implement the recommendations, to the 
legislative management. 

SECTION 41. ADULT EDUCATION - STUDY. During the 2011-12 interim, 
the legislative management shall consider studying the provision and funding of adult 
education. The legislative management shall report its findings and 

(1) DESK (2) COMMITTEE Page 37 s_cfcornrep_75_001 



• 

• 

• 

Com Conference Committee Report 
April 25, 2011 8:09am 

Module ID: s_cfcomrep_75_001 

Insert LC: 11.0208.07056 

recommendations, together with any legislation required to implement the 
recommendations, to the legislative management. 

SECTION 42. ALTERNATIVE EDUCATION - MIDDLE SCHOOL - DATA 
COLLECTION - REPORT. 

1. The superintendent of public instruction shall collect data regarding the 
provision of services to students in grades six through eight who are 
enrolled in an alternative education program for at least an average of 
fifteen hours per week. The data must include: 

a. The number of school districts offering alternative education 
programs to students in grades six through eight; 

b. The number of students in grades six through eight who are enrolled 
in alternative education programs; 

c. The number of students in grades six lhrough eight who are enrolled 
in alternative education programs and who are eligible for free or 
reduced lunches under the Richard B. Russell National School 
Lunch Act [42 U.S.C. 1751 et seq.]; 

d. The average number of hours per week that students in grades six 
through eight are spending in alternative education programs; 

e. A quantification of the students' academic accomplishments; and 

f. Any reductions in the number of students enrolled in alternative high 
schools . 

2. Before October 1, 2012, the superintendent of public instruction shall 
report the data to the legislative management. 

SECTION 43. REPEAL. Section 5 of this Act and sections 15.1-18.2-01, 
15.1-18.2-02, and 15.1-18.2-03 of the North Dakota Century Code are repealed. 

SECTION 44. REPEAL. Section 15.1-27-15 of the North Dakota Century 
Code is repealed. 

SECTION 45. EFFECTIVE DATE. Section 22 of this Act becomes effective 
on July 1, 2012. Section 43 of this Act becomes effective on July 1, 2013. 

SECTION 46. EFFECTIVE DATE - EXPIRATION DATE. Section 23 of this 
Act is effective on July 1, 2013, through June 30, 2015, and after that date is 
ineffective. 

, SECTION 47. EMERGENCY. Sections 27 and 40 of this Act are declared to 
be an emergency measure." 

Renumber accordingly 

Reengrossed SB 2150 was placed on the Seventh order of business on the calendar . 
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SENATE BILL NO. 2150 

SUMMARY 
Section 1 

(Amendment of Section 15.1-07-33) 
Student Information System • Statewide 

Coordination • Financial Support - Exemption 
This seciion directs the Superintendent of Public 

Instruction to forward that portion of a school district's 
state aid which is attributable to the acquisition .and 
use of PowerSchool and any related technology 
support .. servic~s . directly- ,. to · the ., .. Information 
Technology Department. If the amount fpr:warded 
exceeds the cost incurred by the Information 
Technology Departmen,t ,it,qi..~st be returned to the 
school. district as pl;lr st\Ji:i'.1,n\ payments.. . . 

This section also allows .the Superintendent of 
Public 'Instruction to exernpt · a s.chodl district from 
having to acquire· and'' dtilize - PowerSchool if it 
demolistrates"that It is using ·,i"'comparable system in 
accordance· with 'Bureau . 'of 'Indian Education ··~ ·\ ··requirements. · · 

Section 2 

-

(Amendment cif Section 15.1-09-58) 

' 

Early Childhood'Educatio11~ '' 
Authorization ° Supp'6rt 

This section authorizes the board of a school 
district to support an early childhood education 
program with local tax revenues, as well as state and 
federal moneys, and gifts, grants, and donations. 

Section 3 
(Amendment of Section 15.1-09.1-02) 

Regional Education Association - Joint 
Powers Agreement• Review by 

Superintendent of Public Instruction - Criteria 
This section removes the list of administrative 

functicins and·. !itudiinf' seivices 'tliat. were. statutorily 
required of a regionaledu2atidn"as~dalion. 

Section 4 
(New Section to Chapter 15.~-09.1) 
Regional Education Association • 

~ 
Services to Be Offered 

This section requires a regional education 
ssociation to offer coordination and facilitation of 
rofessional development activities for teachers and 

a_dministrators employed , by its member districts; 
sqpplementation of technology support services; 

~ssistance with achieving school improvement goals 
-~entified by the Superintendent of Public Instruction; 

assistance with the collection, analysis, and 
interpretation of student achievement data; and 
assistance with the expansion and enrichment of 
curricular offerings. 

Section 5 
(New Section.to Chapter 15.1-18.2) 

Professional Development Advisory 
Committee· Compensation of Members 
This section provide::; per,diem compensation in 

the amount of $135to and .expense reimbursement 
for members of the Professional Development 
Advisory Committe~: · · 

. .,· ,, 

, .. Sect!ori s 
. (N~w l:ie_c,t19,~)o Chaptet15.1-18.2) 

Teacher SU(:IP,C1,\;!-P.rogr,11m<.· Establishment 
This secti9n.pls3ce§.,IQ,l;l

0
te,ache1 mentqr:ing program 

operated by the Educatioa .. Stanqards and Practices 
Board into the North Dakota Century Code. 

;, S "'¥:'•''•. ''1 . 
~ : ·:·. ! .\· ~. :A{"J,9~.f~t9•;i:-j- -n,-.-~'"'!"'!i-' l.lj~-1 ·.,ll .. 

(~~~ ~ecJ•~,?-,\!3,~D:! P!~,r'l,,~· 1,;1 ~-~l 
_ ·, 1~,acljl!.r §_µpp_ort,P~ogram " , 

· - ,, .. ,,.~ vaj,l!bUJ:W "o.U~~rvices . 
This. section authorizes •the Education Standards 

and ~ias:J!pe~ Board,.to us~ . .j,,ay .!Tlcineys it receives tor 
th.e ,-)!laqher s4ppor.t . program to.. provide . staff 
compensation: training, evaluation, and stipends for 
n\entors'· and . experienced teachers who assist 
first'.year and non-first-year teachers partlcipatjng in 
the program, and to pay for any other administrative 
expenses resulting from ttie program . 

. • . :·, 

Section8 
(New Section to Chapter 15.1-18.2) 

Teacher Support Program • 
Authorized Service Recipients 

This section makes the teacher support program 
available to te<Jche'rs employed by school districts, 
special education _unj\f',,,,~j~f .9afj.e.r. ~.~ct technology 
centers, regional education assoc1allons, and schools 
funded by the Bureau ,of .lnd_i~n Education. 

Section 9 
(Amendment of Section 15.1-21-02.1) 

High School Diploma -
Minimum Requirements 

This section clarifies that in order to obtain a high 
school diploma, a student must have successfully 
completed the statutorily required 22 units of high 
school coursework and any additional units required 
by the entity issuing the diploma. 
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Section 10 
(New Section to Chapter 15.1-21) 

High School Graduation -
Minimum Requirements 

This section articulates the 22 units of high school 
coursework that constitute the minimum· requirement 
for high school graduation. 

Section 11 
(Amendment of Section 15.1-21-02.4) 

North Dakota Career and 
Technical Education Scholarship 

This section clarifies the requirements for a North 
Dakota career and technical education scholarship 
and provides that the requirements for a 3.0 grade 
point average (GPA) inay be calculated using all high 
school units in which the student was enrolled or only 
the statutorily require~ units. 

Section 12 
(Amendment of Section 15.1-21-02.5) 
North Da_kota Academic Scholarship 

This section clarifies the requirements for a North 
Dakota academic scholarship and provides that the 
requirements fora ·3.0 GPA may be calculated using 
all high school"\.11iits in _which the student was enrolled 

Aor on_ly t~e. st.~ti:itornx requ .• ir.~(un_ its. 1_1 also allo.ws a 
W,student to take America·n sIgri language rather than 

two· units' of "ffi'ei ialne fcireign"or Native American 
Ian~-~~~(~.··,:.:~•- _. · ·:···<.:·:,._: ,r~

1

• ::,,.. ~- _. - • __ • ~. • • 

, ··sectitirl 1:i . , 
(Amendment,pf,.§,'i!&l/.C?n 15.1-21-02.6) 
(i i ,N,oi,\h,Qj!.k.9Ia S.~?,!>,1.,~~~iP,;v 

<')~m.9.ur~--.~PP,L•c~IH~!Y T 
This Jl~Cl!9t\1. I~_q_µ~ei~)t).~ ~~~ .. ~~f!.i:9 of Higher 

E9_~9-~onJe.,, mol)!t.OEcJPe. ~c~£1~JWP ,p.ert9rm~.□ c;:e of 
eas~ .~?~R!ar,~_nip re~Ipi,er:11.,1;11:id~to,,.prpY,ide, ri~¢ific;,a\(on 
to tH,i:!' r1;1t::IpI,ent ~I.thm ·ftv.1 clayis 1f ltJl:l recIpIept, h_as 
failed to inairil/;lin the required GPA. · 

-

Section 14 
(New Secti~n,19.,G!}apter 15.1-21) 

No~tii.P,~~ta, S~.~Q!l!J~hip F.u_nd,7-Biannual 
Transfer,1,,i:;~,i:it.,11ui,ng,ApP,,ropriation 

This sec,~fm,,-,f.!"fl~!res,. 1tJ!l.m9l<!t\l,::. Treasurer to 
biannually tra~sfer from the.interest and income .. of the 

I' '"!" . •• , •,! {'.'••: I I • ,J,r,:I <, ••,> • ' ,- ' .•• •• " 

lands and minerals , tr.us! fund .to the North Dakota 
' ·I, . ' . ·'J., • ... ,,_ .. . .. . .. 

scholarship fund the a,wpun\,n(lce.~~ary to p,r9vid.e the 
North Dakota academic scholarships and the North 

, 1',/t.. \/l•t: · , . 

Dakota career and technical educ~\ion scholarsh,ips. 

Section 15 
(Amendment of Section 15.1-21-08) 

Reading, Mathematics, and Science -
Administration of Test 

This section removes date-specific language 
related to the administration of !he state assessments. 
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Section 16 
(Amendment of Section 15.1-21-18) 

Career Interest Inventory - Educational and 
Career Planning - Consultation 

This section requires each school district to provide 
students in grade 7 or 8 with an individual consultative 
process or a nine,week course, · for the purpose of 
discussing the results of their career · interest 
inventory, selecting high school. courses appropriate 
to their educational pursuits and career interests, and 
developing individual high school education plans. It 
also provides that upon a student's request, a school 
district must engage in a consultative review of the 
student's individual high school education plan at least 
once during each high school grade. 

Section 17 
(Amendment of Sei:tion 15.1-21-19) 

. .,,,· .J'' !' ·~•:, JI::,, ,.,,,~ ..... ,._,~ .~.- . : ;, ,... • 

Summat1ve Assessment - Selection -
- . . cos~.~'E~xemptip11s· 

This section provides that a student who takes the 
American College Test must take the writing portion 
as well and further provides that the cost is to be 
borne by the state. 

. ,,Secjion.18 
(Amen<!,1):191)!.,!)fi.&~ctipn, 15.1,27-03.1) 

-W1J!pJ1~e<!,AYl;}r.~ge,Daily 
Menib..!lrship,,-,D!!termination 

This· section,clarifies,;English language proficiency 
categories, sets, ·0.;1_Q,.,as,, •• the,: factor ,for :,students 
enrolled in certain. ill,olsi_ted ,schoohdistricts, sets 0.06 
as the factor for studerlts instructed by teachers 
participating in a SUPRlElJJil~liltsll teacher-effectiveness 
comp:l,Q.Si3tlRD- :Plan,,·,~!!9.:)l,E!Js1,9-Q9.9,•,a§ toe .factor for 

f~~dfrrb'Je:~r.g/!~f!fli½~l!£>:i~~~~?6~:tb13v,~gr,.are in 
p ·-tn ,.&-t"}~ ,,..~ .. 1~-lt,l•'.'i{~~fl~J-~ ~: ,..,,•,;·w. 

. , r' ''"'1 :iu·:]<•seittl'Bh "'l!f rn,,,-: , . " 
·-; ,~:- ·s.•· tl'lt.tt';(,!\J:,1• .r: 1 

(Amendment of Section 15.1-27-04) 
l';e~- $Iydentf.',ayment Rate 

This section sets the per student payment rates at 
$3,879 and $3,979. , ·•--;Yl·.:,,n "· 

;.~.J .. ~ )\j· l<n't-Qlt,ii :) -:1': llif•;! )~. ~;": '\' 
.. ,. , ,,, , ~ ., .. ,,Se.cti.on .20 •. , .. ,, .. · :J...,._-.!,' ;,.,,_ .. _;;,,,_ 1.,~ .. :. ... o,,,,.,,_. .... , ~;,. · .· 

( Amen<!!Jl~ntot,§e.;tjq,Q,1.,~,,;1-27 -07. 2) 
lj;lasel,ine -E,L!r.1c:l.~11g: D~te.croinatiqn d'illinimum 

. -.and,.,Maximum.,AllowableJncreases 
·. This

0

sec_tion,p-r9yides,.that the: iotal amount of state 
aid payabli;. to,a, distrjct per weigl:lted·,student unit, less 
any .. arno~n_t,.r.eceiv~d.,,,,, as.",·.equity ,,, payments, per 
wejghtecj,i;tud_eat,,unitr,m_,;1,y ,notcexceed ·a. maximum ·of 
142 :percenL1qf, the.,q,iselinenfun.ding for the·,2011-12 
school ,.yeai-.rt/Jo maxi1J1um, is established far any year 
thereaft;etrr: '•·.·wn• · 1-~•''it;~~ .· ,..,._\h, ,-1~~- .,~,,_. •;. .··· 

+f. I A-
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Section 21 
(Amendment of Section 15.1-27-11) 

Equity Payments 
This section provides that in determining the 

statewide average ·.imputed· taxable valuation per 
student for purposes. of, equity payments, the 
Superintendent of Public Instruction may-not include 
any school district, which,if included in the,calculation 

. would have an imputed taxable valuation per student 
that is three times greater than the.statewide average 
imputed taxable .v11luation per student and• any school 
district, which if includeddn. the calculation would have 
an,imputed taxable•valuation per·studentJhat is. less 
than .onecfifth,., of .the : statewide: averageJimputed 
taxable valuation per student..:ln addition, the section 
clarifies the determination of imputed taxable 
valuation by providing·dhat •the divisor is to be the 
district's general, fund. ;rnUL leyy· for the taxable year 
2008. . 

• . ,, $1:1<:~!on 22 , 
(Amendment,of,Sectlon ,15,1-27-35,3) 

Payments to School Districts -
Unobllgated.:Gerieral;Fund Balance 

This l:lectiorc pr,o:.iides,.that:-federah'!ectucation jobs 
fund" moneys received. by,,a school districbmaY' not be 

3 

-

includ_Eld, in .. a district's.!unobligated. general fund 
balance for purposes of determining state aid. • 

' ·' : ~ 
Section 23, · 

• 

(New Section to:Chapter 15.1-27) 
Supplemental Teacher-Effectiveness 

Compensation Plan 
This section provides that a representative 

organization authorized by a negotiating unit and the 
board of a school district may · agree to pursue a 
supplemental teacher-effectiveness · compensation 
plan. The negotiating unit may include all teachers 
employed by the board to teach in the school district 
or all teachers employed by the board to teach at a 
particular sct,ool in the district. 

lx,::•_;;, .. -;-:. 

Section 24 
(New Section to Chapter 15.1-27) 

Supplemental Teacher-Effectiveness 
Compensation Plan - Development 

Committee - Membership 
This section provides that upon agreeing to pursue 

a supplemental teacher-effectiveness compensation 
plan, the board of the school district and the 
representative organization must form a committee to 
develop the plan. The membership of the committee 
must be agreed upon by the board and the 
representative organization. 

January 2011 

• :-section 25 
(New Sectior\:to Chapter 15.1-27) 

Supplement.ii -i:eacher•Effectiveness 
Compensation'-Plari - Required Content 

This section· provides•that a"supplementalteacher­
effectiv'eness compensation· plan ··must include. only 
matters of compensation and it must provide for a 
determination of cohlpensatioii' that takes into account 
whethElr Jhe school district-has• had':difficulty filling a 
particular positiq_n with. a suitab!e.-,and highly qualified 
teacher,,. 'JYQE!th~f a tE!ac;b.El.r,,~as,. §QM11J'.198d academic 
deqr_~!ls %,specia/, ~kill~ an_c:Lknow!edg!i peyoncjJhose 

. minimf!l!Y, ,,r.~qy!recj f~.r <1,.pos).ti()[l,, ,W)il,e\herc f¾,,le'[!cl)er 
. ti~ .. ,R~r~ued, _ce,rtifiecL profes,~ional.,. d~ve.!ORfllEmt 
acti','.ities bey,pnd .. ,\hose minimally required fe>r a 
po_si,\i.~h,;, ,a,nd;; itiethE!r .. <!, Je~ch13_r, . has'. assumed 
responsibilities that are beyond those minimally 
required for a position. It must also take into account 

· various measures of :Student growth,. including 
academic growth. In addition, the plan must include a 
rigcirous''~iit(objective ~ysteiii''of, teacner ev.iiluation 

''aria ~h~u'.f~'Y~at'no ieacfi;'r '.sJr/Jei:T"to:·rne 'iS1arv.,rn 
re_c7iV~ les_s __ ti)~I conjR!:1~~ati~n: th~li ~hflf.l~agf\~r was 

' eligible to receive under the last negotiated 'contract. 
.::.,,.- · ··, _. ~·• 'J ,c 1 •. n: -~ ,;· · 

Section 26 
i r '"~"'II'• •··,Mt'. 

(New ~action to .ChapJer 15.1-27) 
- ~• , .. .,..,.. ·Ir ·- , .. .f• '··,J'.1.-ii; -· --1.-. ~- •· •;- ,_.- -• 

· Sijppleine11tal'Teacher~Effectiv,eness 
qoinpensatl<;>nl;'lan · Review Panel 

Each supplemental teacher-effectiveness 
compensation plan must be reviewed by a committee 
con'sisting of two employees o_f the Department of 
Public Instruction, mo individuals appointed by the 
North Dakota Council of Educational Leaders, two 
individuals appointed by the North Dakota Education 
Association, and two individuals appointed by the 
Ncirth Dakota School Boards Association. The panel 
must either approve the plan and recommend that the 
Superintendent of Public Instruction provide funding 
for the plan or deny the plan and provide suggestions 
for iis modification. . 

Section 27 
(New Section to Chapter 15.1-27) 
Annual Report - Required Content 

This section requires each school district that 
receives funding to implement a supplemental 
teacher-effectiveness compensation plan to file an 
annual report with the Superintendent of Public 
Instruction and indicate whether the plan has 
alleviated difficulty filling particular positions, 
encouraged teachers to pursue advanced academic 
degrees or acquire special skills and knowledge 
beyond those minimally required for a position, 
encouraged teachers to pursue certified professional 
development activities, or encouraged teachers to 
assume additional responsibilities. The report also 
must indicate whether there has been measurable 
student growth, including academic growth. 
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Section 28 
.(New Section to Chapter 15.1-27) 
Exjsting Contracts - Terms - Effect 

This section provides that a supplemental teacher­
effectiveness compensation plan authorized by this 
Act may take effect on July 1, 2012. 

Section 29 
(New Section to Chapter 15.1-27) 

Plan Review Panel -
Reimbursement for Expenses 

This section provides per diem compensation to 
and expense reimbursement for each member of the 
Supplemental Teacher-Effectiveness Compensation 
Plan Review Panel if the member is attending 
meetings or performing duties directed by the panel. 

Section 30 
Isolated Schools -Tra'nsitio!'f P<!yments 

This section proVldE3S iransition. p~yriients to' school 
districts that had been ·receiving additional payments 
because they contained an isolated school but which 
do not qualify for the isolated payment factor, as 
proposed under this Act. 

· ~.action 3.1 

4 

Transportation Gran~ - Dil5tribl/tion . 
This section fncreas~s'.state traii;portatlbn aid to 

$1 03 per"mile'fo(§choo(ouses' navHig a capacity of 
10· or more ·passengers, •$'o:46 per· mile for·'vE!hicles 
having a· capacitY'o_f'9'or1fewer' passengers; ~0_;,~6 per 
miie,one• way fcir-1fafnily'tfafispciltaticin, "ancf'~0.2s''per 

. student fcif'each•one-way tfij:>. ~1fanfFi'foriefys_prclviaed 
for transportatici?Fpayments re'riiairi after'applica1lon"'of 
the formula, they afe'to be pro/ateil'a!li'tra~spotlafiim 
paymen!s,•· .. ,: ·:.'\I .·. ilt',,; q,~r : .. ,; (,, ·:t->!.1· .• ·· i.· 

• ~ -:,f r..'[ 1C•• ,, _ , t1" l, • ,., 

· .:.,.,,. -,~-- s~c1:1on~·32';:ii(itc·.•1··· ,~")···,-.i 
. ,,.., ·· ·•n,., ... .,.., _"'l.uri,1:"'· ~. '·!\tl,.-:"tr._:· 

.u~~?f-~!~ ~~n~,¥ - ;r,ea9,_ ~.t ,,, 
Compensation Increases - ReP,orts to the 

Legislative Management 
This section requires \he board of each school 

district to use at least 70" percent of, all. new money 
receiv~_d a~ 'per}!U~Qt payli)'f~~ }~ 'increase the 
compensation· paid ·1 to teachers ;md to provide 
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compensation to teachers who ·begin employment with 
the district on or after July 1, 2011 . 

Section 33 
Regional Education Associations - Grants 
This section authorizes the Superintendent of 

Public Instruction to expend up to $800,000 from the 
state school aid line item for the purpose of providing 
grants to eligible regional education associations_ in 
order to assist them with the cost of compensating 
coordinators. The maximum grant payable to a 
regional education association under this section 
during each. year of the biennium is the lesser_ of 
$50,000 or 70 percent of the total compensation 
payable to the coordinator. 

Section 34 
Appropriation 

This section appropriates $150,000 to the 
Department of Commerce for the purpose of providing 
$1,200 grants t6 individuals seeking a child 
development associate credential. 

Section 35 
Principal Mentorship Grants . 

This section directs the Superintendent of Pubhc 
Instruction to expend $461,500 from the grants - _other 
grants line item in the· Superintendent's appropriation 
bill and contract with a statewide educational 
organization for the dev'elopm"ent and implementation 
of a principal .meptor,ship~program.-... 'C: , • • "' ·, 

,.:"i ,;..,:::\·,:\ ::t·l .. cit ·~T !"';;.:~-~\,•:•~· .• ,.:·{' '.:-? 
. ... Section .. 36 
· Appi-cipria'tion 

.. '".T)lis ~e,ctiqp ;,appropriates_ .$20,000 to the 
. Syp~r!n.terden.t 9f P~_blic Instruction for the purpose of 
re.i,n:ibursing expens~s _incurred. by;the Suppleme~tal 
Teacher-Effectiveness Compensation Plan Review 
r9rie1: , . 

Section 37 
Repeal 

This section repeals Section 15.1-27-15, which 
pertains to i.solated··schools. 
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Senator Tim Flakoll 

January 25, 2010 

Mr. Chairman and members of the Senate Education Committee. 

For the Record I am Senator Tim Flakoll of District 44 of Fargo. I am 

here today to introduce SB 2150 for your consideration. It is the result 

of the interim work of the ND Commission on Education Commission. 

Their work was mandated by the passage of HB 1400 last session and 

they have spent countless hours over the past two years and you have 

their work-product in front of you. 

Each person that you have on the set list of individuals has a specific 

topic or purpose. I will talk briefly on 

1) Lawsuit/history that led to the formula 

2) Completion of funding adequacy- to this point in time 

3) Scholarship funding 



• History: 

First let's take a quick step back to remind us of what dramatic progress 

we have made in past few years. 

On January 16, 2003 an amended complaint was filed by nine North 

Dakota school districts stating that they believed that the state's public 

school finance system was unconstitutional. 

Just four years ago on January 10, 2006 the plaintiff districts and the 

state agreed that it was desirable for them to stay the action and 

provide a commission format to capitalize on the opportunity to 

compromise and resolve the issues of equity and adequacy. 

In the 2007 legislative session 5B2200 passed overwhelmingly in both 

chambers and was signed by the Governor. Among its achievements, it 

provided nearly $40 million in equity funding so that all school districts 

were funded at least at 90% of the state-wide average. Having met the 

requirements of the litigation, the equity lawsuit was dropped. 

During the 2009 session we passed HB 1400 which dealt with a number 

of issues including a uniform curriculum and a plan to reward the 

students who achieve a higher standard. It is important to note that 

prior to the 2009 session the state of North Dakota had a specified 

number of credits/units to graduate but no requirement on what 

courses should be taken to meet graduation requirements. With the 

passage of HB1400 we had a comprehensive listing of courses to help 

• insure that students were college ready or work ready. 



• 
Funding Adequacy: 

SB 2150 is in essence the last hurdle in the process of addressing equity 

and adequacy. 

In the past four years we have brought each district up to a funding 

level equal to at least 90% of the state wide average. We have added a 

historic system of rigor and rewards. Previously we had silos or funding 

where now we have a formula where the dollars follow the specific 

needs of individual students. We have a system with base funding for 

each student and additional dollars built on top of that on a student by 

student basis. 

In the 2007 and 2009 sessions we had to limit that actual amount of 

increase an individual district could receive to allow the phasing in of 

the formula. With SB 2150 we are now have evolved into a position 

where we can give those districts the actual dollars they are eligible for 

and deserve. 

The history of the cap is as follows: 

2007-2008 cap of 107% of the baseline funding per weighted per 

weighted student unit (base year of 2006-2007). (SB2200 - section 10) 

2008-2009 cap of 110% of the baseline funding (SB2200 - section 10) 

2009-2010 

2010-2011 

cap of 120% of the baseline funding (HB1400 -Section 33) 

cap of 134% of the baseline funding (HB1400 - Section 33) 



• 2011-2012 cap of 142% of the baseline funding (SB2150 - Section -

Section 20) 

• 

2012-2013 cap removed (SB2150 - Section 20) 

Those districts that have been hitting the cap have waited a number of 

years for progress to reach the point where we provide them with the 

dollars they are entitled to and I am pleased that we are completing our 

obligation with SB2150. 

Scholarships: 

Mr. Chairman the wedding of greater academic rigor to scholarship 

rewards occurred last session with HB1400. With SB2150 we again 

provide incentives for students by providing both Academic and 

Career/Technical scholarships. 

This fall we had the first class of freshman who received the first merit 

based scholarships. Due to a required phase in-period we only required 

students that graduated in the spring 2010 with cumulative ACT test 

score of 24 - this or a at least a score of five on three of the WorkKeys 

assessments. 

I would note that according to the NDUS that about 32% of the 

students who took the ACT test score earned a 24 ACT test score or 

higher and that it is only 2.5 points higher than the 2010 average 

statewide score (21.5 average). 



• In 5B2150 we now require students to also meet our academic 

curriculum requirements which align with our work in the last session. 

There is no doubt in my mind that as we require more rigor, that we 

will have even more students achieve the minimum ACT test score. 

• 

• 

In anticipation of the question I will mention that the average ACT test 

score of the 2010 class was 21.5 according to the NDUS. 

Our plan to have the dollars follow the students provides us an 

important improvement to our education funding philosophy. It 

requires performance for those education dollars. It benefits students 

and well as our education mission. 

That completes my testimony and I will turn the podium over to the 

next sponsor for their comments. 

### End ### 
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New ways to assess 
teachers unfolding 

More scrutiny - and more support - is 
catching on 

By MIia Koumpilova 
mkoumoilova@pioneeroress.com 

A band of watchful adults descended on 
Rachel Hansen's seventh-grade math class in 
South St.Paul this month. 

Butch Moening, the secondary principal, 
scanned students' faces for the glow of 

understanding. He peered at homework over 
their shoulders. He joined forces with one 
boy to solve an equation. Meanwhile, two 

teachers turned full-time evaluators typed on 
their laptops in the back of the classroom. 

South St. Paul is among area districts 
rethinking approaches to sizing up teachers 
- efforts unfolding in a national spotlight 

on teacher evaluations. These days, new 
teachers in St. Paul get more scrutiny and 

more support, and Minneapolis is exploring 
ways to gauge how much learning takes 

place in classrooms. The Minnesota 
Legislature this session might consider 

imposing requirements for teacher 
evaluations. 

Teacher evaluations are often too infrequent, 
superficial and inconsequential, say critics, 
including advocacy groups, teachers unions 
and the country's education secretary. Aside 

from keeping ineffective teachers in the 
classroom, they leave good teachers without 
direction for improvement - or recognition 

for the things they do well. 

"There's no question: Teacher evaluation has 
taken on a life of its own," said Mary 
Cecconi of Parents United for Public 

SB 2150 

South St. Paul I" grader Alexander Hamilton 
Masilko (Photo supplied by his grandpa) 

Schools, a Minnesota advocacy group 
calling for changes. "It's a national concern, 

and rightfully so." 

In South St. Paul, plans for the evaluation 
makeover alarmed some teachers last spring, 

said Dave Sutherland, the district's union 
head. Educators voted to renew the district's 
participation in Quality Compensation, or Q 

Comp, the state's voluntary pay-for­
performance program, by a razor-thin 

margin - the closest call since the district 
joined five years ago. 

The changes were inspired by a state push to 

enlist trained evaluators - generally, 

colleagues who take the year off from 
teaching - rather than peers to handle the 

annual Q Comp reviews that determine pay 
and promotions. 
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The district also embraced a new evaluation 
rubric, which parses a teacher's performance 
into dozens of criteria - from clear lesson 

plans to probing questions to smooth 
classroom transitions - and rates an 

educator in four categories, from 
unsatisfactory to distinguished, in each. 
Before the changes, district principals 

evaluated tenured teachers every five years 
and rated them either satisfactory or, rarely, 

unsatisfactory. 

Despite the initial qualms, Sutherland says, 
many teachers are now converts to the new 
approach: "We feel it's really pushing us to 

be on top of our game." 

Across Minnesota, experts say, tenured 
teachers are getting too few evaluations that 
tell them too little about how they're doing. 

Some districts have moved toward annual 
reviews, said Charlie Kyte, executive 

director of the Minnesota Association of 
School Administrators. But, he adds, "I can 

tell you there are a lot of places where 
tenured teachers have never seen an 

evaluation." 

A 2007 study of districts in Minnesota and 
six other Midwestern states found that only 

one-third of districts spelled out what 
evaluators should do. Last week's annual 

Quality Counts report by Education Week 
magazine gave Minnesota a D+ for its 

efforts to improve teaching, citing, among 
other factors, failures in sizing up and 

supporting teachers. 

Nationwide, teacher evaluations have 
become a hot topic. The American 

Federation of Teachers and Education 
Secretary Ame Duncan, at odds on other 

issues, have both bashed the current state of 
teacher evaluations. States from South 

Dakota to Colorado to Arizona have adopted 
statewide evaluation models. 

NO 'ACCIDENTAL' TENURE 

Teachers in St. Paul Public Schools would 
go decades without an evaluation, union 

President Mary Cathryn Ricker said. Only 
teachers who were floundering got a review 
- but little in the way of consistent support 

to help them improve. 

"It felt like we were being ignored as 
professionals," Ricker said. 

This year, the district earmarked $400,000 in 
federal stimulus money to overhaul 

evaluations of new teachers. Until this year, 
decisions about tenure were based on two 

annual 30-minute classroom observations by 
principals; under the new contract, 

principals make at least three hourlong visits 
a year, and trained teachers stop by twice a 

month, offering tips and suggestions. 

"We are creating a situation where tenure 
will never be an accident in our district," 

said Ricker, who hopes the district 
eventually will expand the peer-review 

process to tenured teachers. "We are 
building better teachers from Day I in St. 

Paul." 

Over in the Minneapolis district, "The vast 
majority of teachers were not getting 

meaningful feedback on an ongoing basis," 
said Pat Pratt-Cook, chief of human 

resources and accountability. 

The district is piloting a new evaluation 
model this spring. Rather than focusing on 

classroom management, the model will 
attempt to gauge student progress by using a 
number of measures, such as conversations 
with students, assignments and end-of-term 
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tests. The district plans to roll out the new 
model districtwide next fall. 

Feedback is key, Pratt-Cook said: "It cannot ·, 
be a 'gotcha' system. It really needs to be a 
system that promotes ongoing development 

and support for teachers." 

Minneapolis is getting help from the 
Brooklyn-based New Teacher Project, an 

advocate for overhauling educator 
evaluations. In a 2009 report, the group 

lamented the flaws of evaluations 
nationwide, saying they often pay more 

attention to a teacher's bulletin board 
organization than to student progress and 

offer teachers little useful feedback. 

Good evaluations, on the other hand, 
measure student achievement, play a part in 
compensation and promotions, happen every 
year and feature at least four rating levels, a 

20 IO report by the group said. 

LEGISLATURE WEIGHS IN 

In Minnesota, the Republican-controlled 
Legislature is preparing to tackle the 

evaluation issue this session. There are two 
schools of thought: Groups such as the 
school administrators association and 

Education Minnesota, the teachers union, 
have rallied behind a state mandate for 
annual evaluations, with each district 

crafting its own model. Some legislators, on 
the other hand, are calling for a statewide 

model. 

Meanwhile, Education Minnesota has 
approached new Education Commissioner 

Brenda Cassellius and her team about 
designing an evaluation blueprint districts 

can draw upon. 

"It's something the department is very 
interested in seeing and something we're 

very interested in helping them with," said 
Education Minnesota President Tom 

Dooher. 

Dooher has said peers, trained evaluators 
and administrators should team up to 

evaluate teachers. And, he said, the reviews 
should take into account student progress, 

including test scores. 

The shift could be a daunting task, said 
Cecconi, of Parents United. Measuring 

student growth across subjects and student 
abilities is complicated. Evaluation requires 
a major time commitment from busy peers 

and principals and resources for training 
evaluators in a time of budget cuts. And 

whether and how to tie the outcome of these 
reviews to teacher pay remains a fraught 

subject. 

Dooher said if districts start evaluating 
teachers more meaningfully, linking pay to 

reviews is "a logical next step." 

In any case, strong teacher evaluations are 
an elusive goal. 

"Evaluation is not for the weak of heart," 
Cecconi said. "It's very difficult." 

Back in South St. Paul, math teacher Hansen 
was unfazed by the influx of evaluators in 

her classroom. She lobbed questions at 
students, had them chant some answers, 

clapped and snapped her fingers to get them 
worked up for an algebra review. 

In her recent evaluations, she has scored 
high marks for commanding students' 
attention and for calling on all kids, 

including the ones with puzzled looks. But 
she's also gotten pointers she's already put to 
use. One evaluator, for instance, noticed she 

tends to feed answers to her accelerated 
algebra students. 

S8 ;;L,/So 
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"Sometimes I need to take a step back and 
let the students analyze the material and 

come up with the answers themselves," she 
said. 

Sutherland, South St. Paul's union leader, 
said teachers have found the new, more 

detailed evaluations to be thought-provoking 
and constructive. And, says principal 

Moening, the new approach has fostered 
rich discussion about what teachers do well 

and how they can improve. 

"In the past, evaluation was always the 
administration against the teachers; the 

guard was always up," he said. "We want 
teachers to know we're in this together." 
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Senate Bill 2150 Summary 

Section 1: PowerSchool Funding & Waiver 

• The proposed .006 factor is a mechanism to transfer funds from DPI to ITD for the 
PowerSchool system including purchasing, installing and supporting services related 
to PowerSchool. This replaces the current general fund appropriation for that 
purpose. The factor insures that a school will receive funds only if it is implementing 
PowerSchool. 

• The cost of the needed 2 temporary full time employees are computed within the 
factor for the 2011-2013 biennium only to complete the implementation of the 
PowerSchool system. 

• If the state aid exceeds the amount needed for the use and implementation of 
PowerSchool, the funds shall be returned to DPI to be redistributed to the school 
districts in per student payments. 

• DPI would be authorized to waive the requirement in the event the district's 
reporting system is compatible, and all requirements can be met. This waiver is only 
available to Bureau of Indian Education schools. 

Section 2: Early Childhood Education Authorization 

• A school district may establish an early childhood education program and use excess 
local tax revenues that are not needed for K-12 education. State, federal and donated 
funds that are specifically for an early childhood program continue to be permissible. 

Section 3: Regional Education Association/Joint Powers Agreement Criteria Board 
Membership 

• Changes on pages 3 and 4 update language and delete outdated criteria for REA's. 

• Allows the school board member, who serves on the governing board, the authority 
to appoint a designee. 

Section 4: Regional Education Association Services offered 
• Proposes language to provide a list of required REA services to all member school 

districts. 
• School districts will still have the option of including additional services. 

Section 5: Professional Development Advisocy Committee 

• Provides compensation to the members of the professional development advisory 
committee . 

SB 2150 Summary Page 1 of 8 
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• Section 6: Teacher Support (Mentoring) Program 

• ESPB will administer a first-year teacher support (mentoring) program with the 
assistance of a coordinator. 

• Permits school districts and other participating entities to serve non-first year 
teachers if all other first year needs are met. 

Section 7: Teacher Mentoring Program-. -Services to be offered 

• Permits ESPB to provide compensation, including stipends to mentors and 
experienced teachers who assist first-year and non-first year teachers participating in 
the program. The board may not spend more than 5% of the moneys for 
administrative purposes. 

Section 8: Teacher Mentoring Program-Service Recipients 

• Expands the program to include school districts, special education units, area career 
and technology education centers, regional education associations, and schools 
funded by the Bureau of Indian education. Previously only teachers working for 
school districts were eligible. 

Section 9: High School Graduation Diploma Minimum Requirements 

• Transfers the requirements required for graduation to a new section (10). 
• Clarifies that school districts may require additional credits for graduation beyond the 

22 credits required by the state. 

Section 10: High School Graduation Minimum Requirements 

• Restates the minimum requirements for high school graduation. 

Section 11: CTE Scholarship 

• States the requirements to receive a CTE scholarship, and organizes them to parallel 
graduation requirements. 

• Replaces the requirement of obtaining a "B average" to obtaining a 3.0 on a 4.0 
grading scale. 

Section 12: Academic Scholarship 

• States the requirements to receive an academic scholarship, and organizes them to 
parallel graduation requirements. 

• Replaces the requirement of obtaining a "B average" to obtaining a 3.0 average on a 
4.0 grading scale. 

Section 13: Scholarship Amount 

• Adds language to require the SBHE to monitor the academic performance of the 
scholarship recipients to insure they maintain a 2. 7 5 average in college. 

SB 2150 Summary Page 2 of 8 
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• Section 14: Scholarship Appropriation 

• One time per semester, the SBHE will request transfer of the necessary funds from 
the interest and other income of the lands and minerals trust fund to the ND 
scholarship fund. 

Section 15: Reading, Math and Science Test 

• One test must be administered annually to students in 3, 4, 5 6, 7, 8 and 11. The 
changes reflect an update in language. 

Section 16: Career Interest Planning 

• School districts must provide either an individual meeting or 9 week course to discuss 
the results of their career interest survey as it relates to their education plans. Students 
may request a consultation on their high school education plan at least once per year. 

Section 17: ACT 

• The ACT writing component is added to the required ACT test. 

• DPI is responsible for administering and acquiring the test through contract. In the 
past, the school districts were responsible for this. 

• All public and private schools will report: who took the required tests, and who were 
exempt, including the reason for exemption. 

Section 18: Weighted ADM 

• English Language Learner (ELL) categories have been established into 6 categories; 
funding is provided for the first three categories. No fiscal change. 

o .30 factor for the first of six categories 
o .20 factor for the second of six categories 
o .07 factor for the third of six categories 

• .10 factor added for students who are in a district with less than 100 students and in 
an area greater than 275 square miles. If the school district has an area greater than 
600 square miles and less than 50 students, the enrollment will be considered 50 
students. This replaces the current program for isolated schools. 

• .073 factor for special education ADM. 
• .06 factor for a supplemental teacher-effectiveness compensation plan. 
• .006 factor for PowerSchool. 
• Deletes .002 factor for technology. 

Section 19: Per Student Rate 

• Increases the per student rate for the first year of the biennium by $100 for a total of 
$3879. Increases the second year of the biennium by $100 to $3979. 

'5/3A50 SB 2150 Summary Page 3 of 8 
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Section 20: Minimum and Maximum Funding 
• DPI will ensure that the baseline state aid payment to a district per weighted student 

unit less any amount received as equity payments does not exceed 142% of the 
baseline funding per weighted student for the 2011-2012 school year. This is an 
increase from 134% of the baseline funding. 

• Eliminates the maximum payment limitation for school year 2012-13 and thereafter. 

Section 21: Equity Payments 
• In determining the statewide average imputed taxable valuation per student, the 

calculation may not include: 
1) any school district which if included would have an imputed taxable valuation 

per student that is three times greater than the statewide average imputed 
taxable valuation per student; 

2) any school district which if included would have an imputed taxable valuation 
per student that is less than 1/Sth of the statewide average imputed taxable 
valuation per student. 

• This change eliminates special situations that might distort the statewide average 
ITVPS which is used to determine the equity payments. Affirms the taxable year 2008 
as reference for the district's general fund mill levy for purposes of determining the 
district's imputed taxable valuation. 

Section 22: Unobligated General Fund Balance 
• Deletes old language regarding ending fund balance, stimulus and other funds. 

Deletes the requirement for a district with excess exclusions from their ending fund 
balance determination to report to the legislative council. 

• Affirms that the excess unobligated general fund balance is the amount in excess of 
45% of its actual expenditures + $20,000. 

• Funding from the Education Jobs fund (federal money) is not to be included in the 
unobligated ending fund balance. 

Section 23: Supplemental Teacher effectiveness compensation 

• School boards and teacher representative organizations are permitted to pursue 
agreements for teachers to participate in a supplemental teacher effectiveness 
compensation plan. 

• Only teachers employed by the district or teachers employed in a particular school 
within the district are eligible. 

SB 2150 Summary Page 4 of 8 
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Section 24: Supplemental Teacher-effectiveness compensation Development 

Committee Membership 
• If the school board and teacher representative organization agree to pursue a plan, 

they shall form a local committee to develop the plan. Membership must be jointly 
agreed upon by the school board and the representative organization. The committee 
may establish their own rules of operation and the committee is considered a public 
entity. 

Section 25: Supplemental Teacher-effectiveness compensation Required Content 

• The plans that are developed by the local committees must only address 
compensation to the teacher and take into account the following components: 

o Difficulty in filling positions with a highly qualified teacher; 
o Advanced degrees or special skills beyond the minimum requirements; 
o Participation in professional development activities; 
o Additional responsibilities outside job description; 
o Academic and other measures of student growth. 

• The plans must have an evaluation method for each component of the plan that 
corresponds with each individual teacher . 

• No teacher may receive less compensation than previously contracted for. 

• The plan is not subject to a declaration of impasse. 

Section 26: Supplemental Teacher-effectiveness compensation-Review Panel 

• The local planning committee of the supplemental teacher effectiveness 
compensation must submit their plan to a review panel which consists of: 

o Two DPI employees selected by the Superintendent of Public Instruction; 
o Two individuals appointed by the ND Council of Educational Leaders 

(NDCEL); 
o Two individuals appointed by the ND Education Association (NDEA); 
o Two individuals appointed by the ND School Boards Association (NDSBJ\). 

• The review panel must approve or deny plans submitted, and provide funding 
accordingly. 

• The review panel must provide recommendations for denied applicants. 

• Modified plans will be reconsidered for approval and funding. 
• Plans must be received before April to be considered for funding in the following 

school year. 
• The review panel shall distribute guidelines and offer advice on compensation plans. 

5!3;)..,/50 SB 2150 Summary Page 5 of 8 
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• Section 27: Supplemental Teacher-effectiveness compensation-Annual Report 

• Any school who receives funding for a supplemental teacher effectiveness 
compensation plan is required to submit an annual report to the DPI, as instructed by 
the Superintendent. 

• The annual report is to establish if the plan has achieved the following: 
o Alleviated difficulty in filling positions with qualified individuals; 
o An increased number of teachers pursuing advanced education or special 

skills; 
o An increased number of teachers pursuing professional development 

activities; 
o An increased number of teachers pursuing additional responsibilities; 
o Measurable academic student growth, or other kinds of student growth. 

• The report must also include suggestions for changes to their plan if appropriate. 

• The representative organization must also submit in writing a statement of agreement 
with the report, or file a separate report providing modifications or suggestions to the 
plan. 

• If both the school district and the representative organization agree to continue the 
plan, with or without changes, the report must include a request to continue funding. 

• DPI will provide copies of the reports to the review panel. 

Section 28: Existing Contracts 
• Upholds the contracts in place that were established before July 1, 2011 and allows a 

teacher to enter into an additional contract for supplemental teacher-effectiveness 
compensation in addition to their existing contract on July 1, 2012. 

Section 29: Supplemental Teacher effectiveness compensation Review Panel Expense 

Reimbursement 
• The members of the review panel are entitled to reimbursement of expenses, at state 

rates (for appropriation amount, see section 36). 

Section 30: Isolated School Transition Payments 
• If during the 2010-2011 school year, a school district received an isolated school 

payment, and the district is not eligible under the proposed isolated school factor in 
the formula, the district is entitled to a transition payment according to the isolated 
school formula as it existed on June 30, 2011 in the following schedule: 

o 2011-2012: an amount equal to what they would have received 
o 2012-2013: 75% of the amount they would have received 
o 2013-2014: 50 % of what they would have received 
o 2014-2015: 25% of what they would have received 

• If the school closes, the isolated school payment will be discontinued. 

SB2'l5o SB 2150 Summary Page 6 of 8 
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Section 31: Transportation Grant Distribution 
• The reimbursement that is issued to school districts for the 2011-13 school year for 

state transportation grant, which is based on the state transportation formula, is as 
follows: 

o $1.03 per mile for school busses with a capacity of 10 or more passengers 
o $.46 per mile for vehicles with a capacity of 9 or fewer passengers 
o $.46 per mile for one way transportation for students who: 

• Reside more than 2 miles from the school; 
• Are transported by a family member; 
• Are driving a vehicle furnished by the parent; 
• Are provided transportation paid for by the parent. 

o $.26 per student for each one-way trip 

Section 32: Use of New Money for Teacher Compensation 

• The existing language regarding new money is re-enacted. 
• In the 2011-13 biennium, at least 70% of all new money received from the per 

student payment is to be used to compensate teachers . 
• New money is determined by taking the difference of the per student payment from 

2009-2011 biennium and the 2011-2013 biennium with the following exclusions: 
equity payments, transportation payments, contingency distributions, mill levy 
reduction payments, technology support payments. 

Section 33: Regional Education Association Grants 
• $800,000 in grants for the REA's for the compensation of coordinators. REA's must: 

o Employ a coordinator for 12 months on a full time or part time basis; 
o Provide 30% of the salary for the coordinator from other revenue sources. 

• Maximum grant to an REA per year is the lesser of $50,000 or 70% of the total 
compensation of the coordinator. 

Section 34: Child Care Development Associate Credential 

• $150,000 appropriated to the Department of Commerce for individuals seeking a 
child development associate credential. Grants of $1200 will be provided to 125 
individuals in the 2011-13 biennium. 

Section 35: Principal Mentors hip Grants 
• DPI is appropriated $461,500 to contract with a statewide educational entity to 

develop and implement a principal mentorship program. Preference given to first 
year principals. 

SB 2150 Summary Page 7 of 8 
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Section 36: Supplemental Teacher-effectiveness compensation-Appropriation for 
Review Panel 

• DPI is appropriated $20,000 for the expenses of the review panel for the 2011-2013 
biennium. 

Section 3 7: Repeal 
• Section 15.1-2715 is repealed (Isolated School language. See Section 30 for 

replacement) . 

SB 2150 Summary Page 8 of 8 
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INTRODUCTION 

On December 16, 2003, an amended complaint was filed by nine North Dakota 

school districts requesting that the state's public school finance system be declared 

unconstitutional. The state denied and continued to deny the core complaint brought 

forward by the plaintiffs. 

On January 10, 2006, the parties in opposition determined that it was desirable for 

them to stay the action and provide the North Dakota Legislative Assembly with the 

opportunity to settle, compromise, and resolve this action on certain terms and conditions. 

Consequently, the parties executed an "Agreement to Stay Litigation." 

The first condition accepted by both parties was that the Governor issue an 

Executive Order creating a North Dakota Commission on Education Improvement. The 

Commission members included the Lieutenant Governor, Superintendent of Public 

Instruction, four school district administrators, and four legislators. The Commission also 

included four non-voting members. Three represented the state's teachers, school boards, 

and school administrators, and the remaining individual served as a special advisor on the 

school funding formula. 

The Commission was instructed to prepare a report recommending ways to improve 

the current system of delivering and financing elementary and secondary education, 

including the equitable distribution of state education dollars. The first report was delivered 

1 
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to the Governor and the Legislative Assembly on January 3, 2007 and became the basis for 

Senate Bill 2200, which was passed by the 60th Legislative Assembly. It enacted almost all of 

the recommendations included in the Commission's report. 

A second report, which reflected the second phase of the Commission's work, was 

delivered on January 6, 2009 and contained recommendations to further improve the equity 

of the state's school funding system and recommendations to ensure the overall adequacy of 

funding for all North Dakota school districts. It provided the basis for House Bill 1400 

which was passed by the 61 st Legislative Assembly in the 2009 Session. 

These two bills resolved all of the issues brought forward by the plaintiffs, and no 

further conditions for dismissal remained after the close of the 61 st Legislative i\sscmbly in 

April, 2009. Nevertheless, HB1400 included a provision continuing the work of the 

Commission and in particular its effort to improve education in North Dakota. 

The membership of the Commission was revised to include 10 voting members: the 

Lieutenant Governor, the Superintendent of Public Instruction, three district 

superintendents selected by the chairman of the Legislative Council, four legislators, and the 

director of the Department of Career and Technical Education. It also included six non­

voting members: three representing teachers, school boards, and administrators; the 

president of a private college; the manager of a business; and the Commissioner of Higher 

Education. 

The Commission was charged with the responsibility of examining equity and 

adequacy in school finance, graduation and curricular standards, seamless transition from 

high school to college, student performance measures, and the quality of instruction. 
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1) 

2) 

- 3) 

4) 

5) 

6) 

TERMINOLOGY: I(-12 
FORMULAS 

FUNDING 

ADJUSTED GENERAL A district's general fund mill levy after being reduced by the 
FUND MILL LEVY 

mills paid by the state property tax relief program. 

BASE ADM The figure that represents the number of students in grades 

K-12 together with the number of students enrolled in pre-

kindergarten special education programs. 

ELL STUDENT A student who is determined to be an English language 

learner in accordance with a state test in English proficiency, 

and is enrolled in a remedial English program. 

EQUITY PAYMENT A payment to school districts to offset the deficiency of 

revenues caused by inadequate taxable valuation and lack of 

other revenues. 

ESYPROGRAM An extended school year program for students with 

disabilities. 

IMPUTED TAXABLE The taxable valuation of real property plus the theoretical 
VALUATION 

valuation created by dividing a district's non-state revenue 
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7) MISSING VALUATION 
PER STUDENT 

received from sources other than property by the district's 

combined education mill levy for taxable year 2008. These 

sources specifically include 70% of the district's mineral and 

tuition revenue, 70% of US flood settlement payments, 70% 

of in-lieu of tax payments from REC's, mobile home tax 

revenue, and telecommunications tax revenue. 

The amount by which a district's imputed taxable valuation 

per student falls below the state average imputed taxable 

valuation per student. 

8) PER STUDENT PAYMENT The state payment for each weighted student unit. 

9) SCHOOL DISTRICT SIZE 
WEIGHTING FACTOR 

10) STATEAIDPAYMENT 

The factor that adjusts for the cost of operating school 

districts of various sizes. 

The total of all state dollars paid to a school district under 

the main education funding formula. This term does not 

include transportation payments. 

11) STATE ASSISTED LOCAL The amount of local revenue that is provided by the state 
T'UNDING 

12) TOTAL V ALU,\TION 
DEFICIENCY 

13) WEIGHTED ADM 

4. 

through the mill levy reduction program. 

The missing valuation per student multiplied by the district's 

base ADM. 

The figure that results from adding the base ADM and the 
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14) WEIGHTED STUDENT 

UNITS 

15) WEIGHTING FACTOR 

weighting factor adjusted ADM. 

The student payment units determined by multiplying the 

weighted ADM by the school district size weighting factor. 

The amount that is added to the base factor of 1.00 and 

which reflects the added cost of educating a student in each 

of several categories. 

5. 
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6. 

REVIEW OF PREVIOUS 
RECOMMENDATIONS AND FINAL 

PROVISIONS OF 2009 HOUSE BILL 1400 

MAIN FUNDING FORMULA 

COMMISSION RECOMMENDATIONS 2008 

1) Provide "adequacy" in education funding with an 

increase of over $100,000,000 in K-12 funding. 

2) $10 million should be made available to school 

districts for deferred maintenance provided the 

revised forecast ending fund balance forecast 

exceeds the original forecast by $30 million. 

3) Revise the weighting factor for regular special 

education students from .067 to .07 

4) Establish a factor of .05 for "at risk" students (i e 

those considered eligible for the free or reduced 

cost lunch program). 

2009 HOUSE BILL 1400 

Enacted. 

$85.6 million appropriated 

as one-time state grants for 

maintenance. 

Enacted. 

Enacted effective 7 /1 /11 

with a factor of .025. 
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• 

RECOMMENDATIONS 

5) 

6) 

7) 

8) 

Establish three levels of English language 

proficiency and apply factors of .20 for Level I, .05 

for Level II, and .02 for Level III students based 

on a proficiency test approved by DPI. 

Discontinue the minimum mill levy offset, which 

triggered at 155 mills. 

Apply the ending fund balance deduct from state 

aid after all other calculations except those 

revenues specifically excluded by law (and if 

depleted apply the deduct to transportation 

payments). 

State aid per weighted student unit in 2009-10 

should be no less than 108% of the baseline 

funding per weighted student unit, which is 

defined as the adjusted state aid received during 

the 2006-07 school year divided by the 2007-08 

weighted student units (increased from 106% the 

previous year). 

2009 HOUSE BILL 1400 

Enacted with factors of .30 

for Level I, .20 for Level II, 

and .07 for Level III 

students. 

Enacted. 

Enacted by HB 1400 and by 

rule . 

Enacted. 
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RECOMMENDATIONS 

9) State aid per weighted student unit in 2010 -11 

should be no less than 112.5% of the baseline 

funding per weighted student unit. 

10) State aid per weighted student unit in 2009 - 10 

should not exceed 120% of the baseline funding 

per weighted student unit. 

11) State aid per weighted student unit in 2010 - 11 

and thereafter should not exceed 134% of the 

baseline funding per weighted student unit. 

8. 

12) Re-authorize school district planning grants and 

the membership and duties of the North Dakota 

Commission on Education Improvement. 

13) 70% of all new money, excluding certain payments, 

should be used to increase teacher compensation. 

2009 HOUSE BILL 1400 

Enacted. 

Enacted. 

Enacted. 

Enacted. 

Enacted with an additional 

exclusion for new one-time 

state grants for: 

malntcnance . 



• 
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RECOMMENDATIONS 

14) Any district that experienced an abnormal drop in 

federal fund revenues in the base year 2006-2007 

should be allowed a base year computed as a two­

year average. 

15) The equity payment should remain unchanged. 

Districts that re-organize and districts that receive 

land from a dissolved district should receive no 

decrease in equity payments for two years . 

HOUSE BILL 1400 

Enacted. 

Enacted. 
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STUDENT PERFORMANCE STRATEGIES 

COMMISSION RECOMMENDATIONS 2008 

1) Require one licensed tutor for every 400 students in 

grades K-3 beginning in 2010, in addition to tutors 

funded by Federal Title I. School districts may 

substitute an additional instructional coach if it is 

more beneficial. 

2) Increase the staffing level for counselors in an 

accredited school district from one FTE counselor 

per 450 students to one per 300 students in grades 

7-12 and allow up to one third of these positions to 

be filled by "career advisors", who must have a 

bachelors' degree, work experience, and a certificate 

in career development from the department of 

career and technical education . 

10. 

2009 HOUSE BILL 1400 

Enacted using the term 

"Student Perfonnance 

Strategist". 

Enacted. 
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COMMISSION RECOMMENDATIONS 2008 

3) Appropriate $390,000 to the department of career 

and technical education for the training, 

certification, and supervision of career advisors. 

CTE may issue provisional certificates. A national 

Career Development Facilitator credential should 

be obtained within two years. 

4) Appropriate $123,618 to the Superintendent of 

Public Instruction for one FTE administrator to 

monitor the new counselor/ career advisor 

requirement. 

5) Provide summer program funding for K-8 remedial 

mathematics and remedial reading. Effective July 1, 

2010 provide science and social studies courses in 

addition to mathematics and reading for students in 

grades 5-8 . 

2009 HOUSE BILL 1400 

Enacted. 

Enacted. 

Enacted. 



CURRICULUM 

COMMISSION RECOMMENDATIONS 2008 

1) Create a merit diploma that requires three years of 

math, three years of science, and three years of 

focused electives emphasizing languages, fine arts, 

and career and technical education, for a total of 22 

units required. 

2) Allow certain students to select an optional high 

school curriculum with two years of math, two 

years of science, and three years of focused 

electives under a specific set of circumstances, for a 

total of 21 units required. 

3) Provide a career and technical education 

scholarship of $750 per semester to any high school 

graduate who completes additional career and 

technical education units, achieves a grade point 

average of 3.0, and receives a 24 on the ACT or a 5 

on each of three WorkKcys assessments. 

12. 

2009 HOUSE BILL 1400 

Enacted as the requirements 

for a high school diploma. 

Enacted. 

Enacted. 



• 

RECOMMENDATIONS 

4) Provide an academic scholarship of $750 per 

semester to any high school graduate who 

completes additional academic requirements, 

achieves a 3.0 grade point average, and receives a 

24 on the ACT. 

5) Begin awarding scholarships to eligible graduates 

from the class of 2012. 

6) Forward scholarships directly to institutions of 

higher education beginning with the 2012-13 

academic year. 

HOUSE BILL 1400 

Enacted. 

Enacted effective for the 

class of 2011. For the class 

of 2010, curriculum 

requirements are waived. 

Scholarship funding begins 

with the 2010-11 year. 
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ASSESSMENTS 

COMMISSION RECOMMENDATIONS 2008 

1) Require for accreditation and cost share a formative 

or interim assessment such as "Measures of 

Academic Progress" for grades 2-10. 

2) Require for accreditation that a "career interest 

inventory" be given to all students at least once in 

grades 7-10. 

3) Require and fund the cost of a summative test (e.g. 

ACT, SAT, or WorkKeys) before graduation. 

4) Provide $560,000 in state aid for the summativc 

test and $535,000 in state aid for the interim 

assessment. 

14. 

2009 HOUSE BILL 1400 

Enacted as a requirement 

for all students in grades 2-

10 at least once per year. 

Enacted as a requirement 

for all students at least once 

in grade 7or 8 and at least 

once in grade 9 or 10. 

Required all students in 

grade 11 to take the ACT or 

3 WorkKeys assessments. 

Provided districts with 

additional state aid to 

reimburse districts for the 

cost of the required 

assessments. 
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INFORMATION TECHNOLOGY 

STUDENT DATA 

COMMISSION RECOMMENDATIONS 2008 

1) Fund Information Technology Department budget 

requests for PowerSchool, the Longitudinal Data 

system, the Wide Area Network, and the Center for 

Distance Education . 

2) Require that all districts use PowerSchool by 

September, 2010. 

2009 HOUSE BILL 1400 

Enacted without two FTE 

for PowerSchool 

implementation. 

Enacted without a deadline 

date. 
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PRE - KINDERGARTEN 

COMMISSION RECOMMENDATIONS 2008 

1) Establish a North Dakota Early Learning Council. 

2) Provide a Pre-K funding factor of .20 for any four 

year old attending an approved program for at least 

two half-days per week. 

2009 HOUSE BILL 1400 

Enacted. 

Not enacted. 

REGIONAL EDUCATION ASSOCIATIONS 

COMMISSION RECOMMENDATIONS 2008 

1) $25,000 should be provided each year to each of 

eight REAs, and $2.6 million through a formula 

factor of .004 for each participating student, paid 

directly to the REA. 

16. 

2009 HOUSE BILL 1400 

Enacted. Funds 

appropriated by HB 1013. 
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SPECIAL EDUCATION 

COMMISSION RECOMMENDATIONS 2008 

1) Adjust the multiplier from 4.5 to 4.0 times the state 

average cost of education for the 1 % of special 

education students requiring the greatest 

expenditures, and appropriate $15.5 million. 

2) Transfer savings from special education contracts 

to the state aid line item prior to June 30, 2009 and 

June 30, 2011. 

3) Authorize transfer from the Bank of North Dakota 

to guarantee funding for the cost of special 

education contracts. 

2009 HOUSE BILL 1400 

Enacted. Funds 

appropriated by HB 1013. 

Enacted. 

Enacted. 

1 7. 



• 

PROFESSIONAL DEVELOPMENT 

COMMISSION RECOMMENDATIONS 2008 

1) Authorize four early dismissal days beginning with 

the 2010-11 school year to provide two hours for 

teacher collaboration. 

2) Increase the number of instructional days from 173 

to 174 days to offset the new early dismissal days in 

2010. 

3) Add an additional instructional day if resources 

allow. 

4) Add a third day dedicated to teacher professional 

development. 

5) Require that each school district adopt a 

professional development plan and have it reviewed 

by the Superintendent of Public Instruction and a 

Professional Development Advisory Committee. 

18. 

2009 HOUSE BILL 1400 

Enacted. 

Enacted. 

Enacted effective July 1, 

2011. 

Not enacted. 

Enacted. (Superintendent to 

appoint the advisory 

committee). 
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RECOMMENDATIONS 

6) 

7) 

Provide $219,032 to DPI for one administrative 

staff position and one support staff position to 

review and propose improvements to professional 

development plans, manage instructional coaching 

grants, and oversee compliance with new curricular 

requirements. 

Expand the mentorship grant program 

administered by ESPB to a funding level of $2.3 

million for the training of first year teachers. 

8) Provide $500,000 in grant funds for three pilot 

programs featuring model instructional coaching. 

HOUSE Bill 1400 

Enacted. 

Enacted with flexibility to 

also train experienced 

teachers. Labeled "Teacher 

Support System Program." 

Replaced with $500,000 for 

a National Board 

Certification Fund to be 

administered by the 

Education Standards and 

Practices Board. 
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TRANSPORTATION PAYMENTS 

COMMISSION RECOMMENDATIONS 2008 

1) Set transportation payments at $.81 per mile for 

large school bus miles; $.42 for small vehicle miles; 

and $.22 per ride for students transported. 

2) Increase the transportation grants by $5 million. 

20. 

2009 HOUSE BILL 1400 

Enacted at $.92 per mile for 

large school buses carrying 

10 or more; $.42 per mile 

for smaller vehicles carrying 

9 or less; and $.24 per 

student for each one-way 

trtp. 

Enacted with a $10 million 

increase for transportation 

grants plus an additional $5 

million if the ending fund 

balance forecast at the close 

of the 2009 session for 

6/30/11 is exceeded by the 

revised ending fund balance 

forecast for 6/30/11 by $30 

million on either 7/31/10 or 

4/30/11. 
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K-12 EDUCATION: MAIN FUNDING 
FORMULA 

BACKGROUND 

Significant improvements were made in the equity of school funding through the 

passage of SB2200 in 2007 and HB 1400 in 2009. The key system for delivering this equity is 

reflected in the weighting factors which, when multiplied times the per student payment, 

reflect all of the added costs for certain categories of students (see Table 1, page 27) . 

In addition to the weighting factor system, equity is provided by means of special 

equity payments to districts whose imputed taxable valuation per student (ITVPP) is less 

than 90% of the statewide average imputed taxable valuation per student. Further, state aid 

payments are reduced to districts whose ITVPP is greater than 150% of the statewide 

average ITVPP. 

HB 1400 also addressed the issue of school funding adequacy by bringing the state's 

support for K-12 education up to the level recommended by Allan Odden and Lawrence 

Picus, two nationally recognized authorities in school funding adequacy. Most of the funding 

recommendations presented in their report, "Funding Schools Adequately in North 

Dakota", were adopted in HB 1400. 

The Picus report also recommended that these additional financial resources be used 

to improve student performance through several initiatives in student support, professional 
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development, curriculum, assessments, and scholarships. New funding was provided for 

licensed tutors in grades K-3, instructional coaches, and a new subcategory of counselors 

called "career advisors". Curriculum was strengthened at the core by requiring three years of 

mathematics, three years of science, and three years of focused electives emphasizing foreign 

languages, fine arts, and career and technical education. A total of 22 units is now required 

for a North Dakota high school diploma. 

New scholarships were created for students pursuing either an academic path or a 

career and technical education path, provided the students attained a 3.0 grade point average 

and received a 24 on the ACT or a 5 on three WorkKeys assessment units. Eligible students 

receive $750 per semester up to a total of $6000 . 

Opportunities for professional development were strengthened by adding four early 

dismissal days with two hours each time for teacher collaboration. A professional 

development plan was required to be developed by every district and feedback must be 

provided by the Superintendent of Public Instruction and a Professional Development 

Advisory Committee. 

In addition, funding was expanded for a mentorship program designed to assist first 

year teachers. The program is administered by the Education Standards and Practices Board. 

Funds were also provided to assist teachers who pursue National Board Certification. 

In order to improve student performance, certain assessments were required. All 

students in grade 11 will take the ACT or 3 WorkKeys assessments. Students in grades 7-10 

must take a "career interest inventory" once in grades 7-8 and once in grades 9-10. Students 

in grades 2-10 must be given a formative or interim assessment at least once each year. 

22. 
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The legislature supported the installation of a Longitudinal Data System to track the 

progress of students from Kindergarten through grade 12 and on into college or the 

workplace. This system is needed to determine which student performance strategies are 

producing the best results and what education policy changes may be needed in the future. 

The core element of this system at the K-12 level is PowerSchool, the state's required 

student information program. 

This multifaceted approach of adequate funding and new performance strategies will 

ensure improvement in student performance in North Dakota in the coming years and 

ensure that students are prepared to maximize their opportunities in postsecondary 

education or in the workplace . 

RECOMMENDATIONS FOR 2011 - 2013 

1) The Commission recommends that the .002 technology factor be replaced with a .006 

"Data Collection Factor" for each student tracked by the PowerSchool student 

information system currently required for every school district. Districts in the 

process of training and implementing PowerSchool at the beginning of the school 

year would also be eligible for the factor multiplied times their base ADM. Monies 

attributed to the data collection factor would be forwarded on behalf of a school 

district directly to the Information Technology Department for the sole purpose of 

purchasing, installing and supporting services related to the cost of PowerSchool. A 

general fund appropriation to ITD for this purpose would no longer be needed. Two 

full-time positions should be authorized at ITO for the 2011 - 2013 biennium only at 
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a cost of $330,500 to be funded by the Data Collection Factor. The Commission 

recommends that all public schools regardless of size continue to be required to use 

PowerSchool. The Superintendent of Public Instruction should be authorized to 

waive the PowerSchool requirement for reservation schools that are required to use a 

specific program by federal law. However, the Superintendent should enforce the 

general requirement for a compatible reporting system. Funds distributed under this 

factor are not subject to the requirement that 70 percent of all new funds be used to 

increase teacher compensation. At such time as all schools are using PowerSchool 

after the 2011-13 biennium, the Data Collection Factor will no longer be a cost 

differentiator and may be converted into an additional per student payment. 

2) The Commission recommends that $678,400 be appropriated in the operating line in 

the budget for the Department of Public Instruction to pay the entire cost of the 

WorkKeys or ACT test, including the writing section, which must be taken once by 

every 11 th grade student in every high school in North Dakota. Distribution of funds 

to school districts for ACT costs should be discontinued. Every school district must 

report to DPI the number of students who participated and explain the 

circumstances surrounding those who did not participate and accommodations made. 

3) The Commission recommends amending Section 15.1-27-11, Paragraph 6b(1) and (2) 

of the Century Code by clarifying that the divisor in computing the imputed taxable 

valuation is to be "the district's general fund levy for the taxable year 2008." 
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4) The Commission recommends that the method for determining the statewide average 

imputed taxable valuation per student be amended to reduce volatility in the average 

caused by one-time surges in revenue or sudden discontinuations of revenue in 

individual districts. The statewide average also has the potential of being distorted by 

atypical districts. Specifically, the Commission recommends that in determining the 

statewide average imputed taxable valuation per student (ITVPP), any district whose 

ITVPP is more than 3 times the statewide average, or any district whose ITVPP is 

less than one fifth of the statewide average, should be disregarded in computing the 

statewide average imputed taxable valuation per student. This adjustment has a 

minimal impact on the resulting statewide average but does reduce volatility from 

year to year. 

5) The Commission recommends that the formula for Isolated Schools should be 

amended to provide a weighting factor for school districts that meet the definition of 

"Isolated." This recommendation is based on several weaknesses found in the current 

formula. First, the current formula provides payments to schools based on a 

hypothetical situation, which is the possibility of students needing to be transported 

to another neighboring school in the event that the original school is closed. There is 

no stipulation regarding when the school would close, if ever. Secondly, the current 

formula provides payments for students who do not exist. It is possible that 15 per­

student payments could be required from the state for only one student actually being 

educated. Thirdly, the current formula is based on the circumstances in individual 

school buildings rather than the complete circumstances of the entire school distnct, 
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26. 

which reflects the overall financial challenges being encountered. Finally, the current 

formula for Isolated Schools is a separate formula from the main school funding 

formula and thereby negates the value of having all added education costs integrated 

into a single formula. 

Specifically, the Commission recommends that any school district having 

fewer than 100 students in Average Daily Membership and an area in excess of 275 

square miles be defined as an "Isolated" school district. Further, any student in ADM 

in an "Isolated" school district should be assigned an additional weighting factor of 

.10, to be multiplied times the school district's base ADM. The Commission also 

recommends that a special provision be adopted for those districts that have an area 

in excess of 600 square miles whereby the state must distribute state aid for no less 

than 50 ADM. The resulting state aid is still subject to further adjustments for high 

valuation and an excess ending fund balance. These provisions would replace current 

statutes governing isolated schools. 

For any school formerly defined as an isolated school that is not eligible for 

the new factor, a transition payment should be provided for the 2011-2012 school 

year equal to 100 percent of the amount distributed in 2010-2011. Thereafter the 

payment should be reduced by 25 percent of the 2010-11 amount each of the 

following three years and then discontinued. If a school that receives the transition 

payment closes, the transition payment should be discontinued. 



6) The Commission recommends that the weighting factor for Special Education ADM 

should be increased from .07 to .073 to reflect more accurately the number of 

students needing special education services. The factor is applied to the base ADM, 

which includes Pre-K Special Ed ADM. 

7) The Commission recommends an increase of $500,000 in funding for special 

education contract reimbursements. 

8) The Commission recommends that, for the 2011-2012 school year, the total amount 

of state aid payable to a district per weighted student unit not exceed 142% of the 

baseline funding per weighted student unit. The Commission recommends that for 

the 2012-2013 school year, and for all years thereafter, the allowable increase in the 

per student payment should not be subject to a maximum. 

9) The Commission recommends paralleling of the language in Section 52 of Senate Bill 

2200 (2007 Session), so that during the 2011-2013 biennium, the board of each 

school district must use an amount equal to a least 70 percent of all new money from 

the state to increase the compensation paid to teachers. This calculation would not 

include equity payments, transportation payments, contingency payments, mill levy 

reduction payments, or data collection payments. The Section includes a procedure 

for the board to become exempt from the requirement under special circumstances. 

10) The Commission recommends that the state reimbursement for transportation costs 

be increased by $5 million. Reimbursement for large school buses should increase 

from 92¢ per mile to $1.03 per mile. Reimbursement for small buses should increase 

from 44¢ per mile to 46¢ per mile, and the rate per student ride should increase from 
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24¢ to 26¢. Family transportation should be increased to 46¢ for each mile over two 

miles, one way. This recommendation assumes that the contingent appropriation for 

$5 million enacted by the 2009 Legislative Assembly will not be triggered on 

4/30/11. However policy makers should monitor the status of the trigger for the 

contingent appropriation. 

11) The Commission recommends that the per student payment provided in state aid be 

increased by $100 per student in 2011-12 and an additional $100 per student in 

2012-13 . 
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TABLE 1 

ILLUSTRATION FOR REVISED MAIN FUNDING FORMULA 

PREPARED FOR THE ND COMMISSION ON EDUCATION IMPROVEMENT 
(Based on Grafton School District) 

DESCRIPTION 

Grades K-12 ADM (based on prior year-end) 

PK Special Ed ADM 

BASE ADM 

Special Ed ADM (base ADM) 

Pre-K Special Ed ADM 

English Language Learners: Level 1 

English Language Learners: Level 2 

English Language Learners: Level 3 

Special Ed ESY 

Alternative High School 

Summer School 

Migrant Summer School 

Home Education (district supervised) 

At Risk - Poverty 

Isolated 

Cross Border Attendance (MT, MN) 

Data Collection (base ADM) 

Regional Education Association (base ADM) 

Alternative Teacher Compensation Program 

WEIGHTED ADM TOTAL 

SCHOOL SIZE WEIGHTING FACTOR 

WEIGHTED STUDENT UNITS 

PER STUDENT PAYMENT 

TOTAL STATE AID PAYMENT 

Recommended Payment Rate Year 1 = $3,879 
Recommended Payment Rate Year 2 = $3,979 

ADM 

828.00 

24.00 

852.00 

24.00 

5.00 

6.00 

20.00 

10.00 

0.00 

16.00 

SO.OD 

6.00 

180.00 

0.00 

0.00 

852.00 

852.00 

WEIGHTING 
FACTOR 

1.00 

1.00 

0.073 

0.17 

0.30 

0.20 

0.07 

1.00 

0.25 

0.60 

I.OD 

0.50 

0.05 

0.10 

0.20 

0.006 

0.004 

.060 

X 

X 

Alternative Teacher Compensation Program becomes effective year 2. 

WEIGHTED 
ADM 

828.00 

24.00 

852.00 

62.20 

4.08 

1.50 

1.20 

1.40 

10.00 

0.00 

9.60 

SO.DO 

3.00 

9.00 

0.00 

0.00 

5.11 

3.41 

1,012.50 

1.01 

1,022.63 

$3,779.00 

$3,864,518.77 
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CURRICULUM 

BACKGROUND 

The Commission agreed that the concept of an "adequate" education means a large 

percentage of high school seniors can be shown to be "ready for college" and/ or "ready for 

work" upon graduation. This requires quality instrnction as well as the curriculum necessary 

to ensure that students perform well on the state assessment and on a nationally recognized 

test such as the ACT. 

In the 2009 legislative session the requirements for a high school diploma were 

changed to include a third year of mathematics and a third year of science. The total number 

of units required for graduation was set at 22 units. Some focus must also be achieved in 

electives through a requirement that 3 units of electives be selected only from the following 

subjects: foreign or native American language; fine arts; and career and technical education. 

The Legislative Assembly also made available an "optional curriculum" for 

academically strnggling students, provided the students have received the concurrence of a 

parent and a counselor to pursue a less rigorous high school curriculum. The number of 

units for a diploma based on an optional curriculum was set at 21 units. 

Providing an array of educational opportunities to students is challenging under any 

circumstances and particularly so in a sparsely populated state, with a high number of school 

districts, and a declining number of students. With the continued demand for advanced 

courses in mathematics and science, additional foreign languages, and greater exposure to 
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career and technical education, the role of virtual classrooms and virtual schools in the state's 

educational fabric will only increase. Therefore, it is incumbent upon the state to ensure that 

the offerings are both high in quality and affordable. 

The North Dakota Center for Distance Education, located on the campus of North 

Dakota University, in Fargo, is an accredited non-profit distance-education high school that 

has been serving students around the world for 7 5 years. In order to remain viable, it is 

requesting both organizational restructuring and budgetary enhancements. Specifically, it is 

suggesting that it be allowed to: 1) decrease the charge of a one-semester course for North 

Dakota students to a cost competitive price; 2) narrow the focus of the Center's distance 

education services; 3) reduce certain staff costs; and 4) increase the staff commitment to 

marketing and customer services . 

Currently the ND Center for Distant Education course offerings are not competitive 

with other online vendors such as Jeffco and Odysseyware that charge approximately $125 

per semester course. Some might question why the state should not rely entirely on outside 

vendors. The answer is that the curricula purchased from outside vendors may lack rigor or 

be incomplete. There is currently no quality assurance mechanism in place to ensure that 

courses purchased from outside vendors cover the needed curriculum and provide the 

expected student achievement. In addition, no instructor contact is required with outside 

vendors, whereas the Center does require oversight and access to a teacher licensed in North 

Dakota. The goal should not be to discourage the use of outside vendors, but to ensure that 

quality online course offerings are always available through the ND Center for Distance 

Education in the event that outside offerings become substandard. 
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RECOMMENDATIONS 

1) The Commission recommends an increase of $780,000 in the budget for the ND Center 

for Distance Education to further subsidize tuition for North Dakota students enrolling 

in online courses. It also recommends a $290,000 increase in salaries and benefits for the 

reorganized staff, and a $318,000 increase for enhanced customer service for school 

districts statewide. The total increase of $1,388,000 is offset by budget reductions of 

$155,000, for a net cost of $1,233,000. The Commission recommends that all distance 

education curricula offered in North Dakota meet state standards and that Advanced 

Placement and Dual Credit course offerings be increased . 

2) The Commission recommends that the language ofNDCC Section 15.1-21-0.1 be 

amended to clarify that the statutory requirements for North Dakota high school 

diploma are a minimum of 22 credits and that any school district, non-public school, or 

the ND for Distance Education may increase the required number of credits beyond 22 

or impose a more rigorous set of course requirements. However, the requirements for a 

high school diploma based on an "optional curriculum" may not be increased beyond 21 

credits or in regard to course requirements. 

3) As the state moves toward a common core curriculum in high school, it becomes more 

important to have consistent standards for student placement in North Dakota's 11 

colleges and universities. Every high school graduate should know they are destined for a 

developmental course at any ND campus if they score below a certain level on the ACT 

or COMPASS tests. The Commission recommends that the North Dakota University 
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System adopt, and continuously evaluate uniform standards for placement in first year 

courses. The following scores are suggested: 

Language arts 
Required scores for English 110 

Mathematics 
Required scores for Math 103 

Social Sciences 
50% chance of "B" or higher 
in introductory course 

Physical Sciences 
50% chance of "B" or higher 
in introductory course 

2 year 
College 

ACT 18 or 
COMPASS 77 

ACT 21 or 
COMPASS 47 

ACT21 

ACT24 

4 year 
College 

ACT 18 or 
COMPASS 77 

ACT 22 or 
COMPASS 52 

ACT 21 

ACT24 

4) The Commission recommends that the state continue to cooperate with other states in 

the development of common core standards and assessments that can be used to 

compare student progress with other states. 

5) The Commission recommends that every student at least once in the 7th or 8th grade be 

required to take a course or undergo a consultation process relating to career and school 

planning. A school district may offer an 9 week course in the 7th or 8th grade or schedule 

individual discussions with students about the results of their career interest inventory, 

about the appropriate high school courses for their career interests, and about an 

individual education plan for their high school years. Each school district will be required 

to verify that these courses or consultations have taken place during the 7th or 8th grade. 
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The Commission further recommends that each student may request and receive a 

review of an individual education plan at least once during each year of high school. 

6) The Commission recommends that American sign language be considered an alternative 

to foreign or native American languages in the statutory requirements for a North 

Dakota academic scholarship. 

7) The Commission recommends that grants be provided for two pilot projects to improve 

language arts alignment between high schools and institutions of higher education. Each 

project must produce a report of their findings to be submitted to the Superintendent of 

Public Instruction. The Commission recommends that $100,000 for this purpose be 

included in the line item for grants in the DP! budget bill to share in the cost of 

alignment conferences. One grant should be available to a 4-year college and one grant to 

a 2-year college. 

8) The Commission recommends that the state Board of Higher Education consider 

developing a plan for "advising centers" on each campus, to improve student access to 

trained academic and career advisors, with hours extending into the evening and with 

online answers to questions. It further recommends that the ND University System 

move forward to an online degree audit report system . 
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BACKGROUND 

The Commission determined that the final step in determining whether a student has 

received an "adequate" education is to ascertain whether the desired results have been 

achieved through the use of a variety of assessments. 

In 2009 the Legislative Assembly provided funding and required that "formative" or 

"interim" assessments, such as the "Measures of Academic Progress", be administered to 

students grades 2-10. 

2009 House Bill 1400 also required every school district to provide a "career interest 

inventory" assessment at least once during grade 7 or grade 8 and at least one time during 

grade 9 or grade 10. 

Finally, the Legislative Assembly provided funding for and required each student to 

take either the ACT or WorkKeys test prior to graduation. 

The Commission received testimony that the writing skills of students have 

deteriorated over time and an assessment is needed to determine what curriculum and 

instructional changes need to be made to improve the writing skills of high school graduates. 

The writing component of the ACT test requires an additional 45 minutes at the time the 

regular ACT test is administered. The cost is an additional $8.00 per student. The entire 

added cost to the state for the writing section of the ACT would be $59,200, annually or 

$118,400 per biennium. 
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RECOMMENDATIONS 

1) The Commission recommends that for those taking the ACT assessment, the writing 

section also be required of all high school students. The full ACT biennial cost of 

$678,400, including $118,400 for the writing section, should be included in the operating 

line of the appropriation bill for the Superintendent of Public Instruction, beginning with 

the 2011 - 2012 school year. All costs of the ACT test should be paid by the state 

directly. Every school district must report to DPI the number of students who 

participated and explain the circumstances surrounding those who did not participate and 

report accommodations made . 
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SCHOLARSHIPS 

BACKGROUND 

In 2009, the Legislative Assembly made two significant improvements in the 

availability of scholarships for North Dakota high school graduates: one was a $12.8 million 

increase in the state's funding for needs-based scholarships; the second was the creation of 

an academic scholarship and a career and technical education scholarship, both named the 

North Dakota Scholarships for graduates who take the required high school curriculum, 

obtain a 3.0 grade point average, and receive a composite score of at least 24 on the ACT or 

a score of at least 5 on three WorkKeys assessments. Students can receive $750 per semester 

if they are enrolled full-rime at an accredited institution of higher education in this state and 

maintain a grade point average of 2.75. The maximum amount that a student is eligible to 

receive is $6000. 

RECOMMENDATIONS 

1) The Commission recommends that any North Dakota high school graduate meeting all 

the requirements for a North Dakota Scholarship, other than the required grade point 

average, may become eligible in one of two ways: first, any student with a transcript 

showing a 3.0 grade point average or higher over four years with no "D's" or "F's" 

automatically qualifies for the scholarship; secondly, any student not qualifying in the 
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initial analysis may file an appeal with the Superintendent of Public Instruction showing 

the completion of 22 units of high school work qualifying the student for a high school 

diploma and scholarship. The grades received on the 22 units presented to the 

Superintendent must compute to an average of 3.0 or better and include no "D's" or 

"F's". The Superintendent shall be responsible for the determination of a student's 

eligibility for the scholarship for their first full time semester at a North Dakota college 

or university. The Commission recommends funding be included in the Department of 

Public Instruction for the Registar tracking software. ($5000) 

2) The Commission recommends that the ND University System office monitor all 

students receiving the North Dakota Scholarship and determine whether they are 

achieving a 2.75 grade point average as a full time student. The University System shall 

notify the student within 5 clays of determining that a student has achieved less than a 

2.75 average for the previous semester. Any student failing to achieve a 2.75 grade point 

average is permanently ineligible thereafter for the North Dakota Scholarship. 

3) As more students become eligible for the North Dakota Scholarship, the annual cost will 

increase to $5 million in 2011-2012 and $7.5 million in 2012-13. 'l11e required dollars will 

eventually come into competition with other priorities in higher education and K-12 

education. In order to ensure the long-term sustainability of the North Dakota 

Scholarship, the Commission recommends that an ongoing funding source be identified, 

whereby moneys will be appropriated on the continuing basis to fund the North Dakota 

Scholarship program. The Commission recommends that the necessary funding be made 

available from the Land and Minerals Trust Fund as a continuing appropriation to the 
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North Dakota University System. Each semester the NDUS shall request from the state 

Land Department the amount needed to fund the North Dakota Scholarship program 

and upon receipt shall transfer the necessary funds to the appropriate college or 

university financial office . 

39. 



• 

• 

INFORMATION TECHNOLOGY AND 
STUDENT DATA 

BACKGROUND 

The North Dakota Information Technology Department (ITD) currently operates 

and supports various information systems that are important to K-12 education. In addition 

to the state data network (STAGEnet), which is made available to all schools for a number 

of purposes, the state supports the Center for Distance Education, which greatly helps to fill 

gaps in required course offerings, and Education Technology Services (EduTech) which 

provides technology support, e-mail, filtering, anti-virus software, and PowerSchool support 

staff. 

In 2009, the Legislative Assembly appropriated $2.38 million in general funds to [TD 

to implement the installation of PowerSchool software in every North Dakota school 

district. They also amended HB 1400 to include a "technology factor" in the formula witl1 the 

intent that those funds could be used by school districts to help pay for PowerSchool. Some 

districts that did not go forward with PowerSchool are currently experiencing a windfall 

from the new factor. For those school districts moving fotward with PowerSchool, the cost 

is approximately $24.00 per student per year, with $12.00 per student being paid to !TD by 

the school district from the new technology factor, and approximately $12.00 being paid by 

state general funds in ITD 

PowerSchool is the leading student information system designed specifically for K-12 

schools. It has several features including state reporting, scheduling, gradebook, attendance, 
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meal tracking, and parental access. Parents can access their child's grades and attendance, 

school announcements, assignments, schedules, class registration, and teacher comments. 

Teachers can use PowerSchool to take attendance, enter grades, post assignments, view 

assessment information, and communicate with parents and students. Administrators can 

use PowerSchool to submit report to the Superintendent of Public Instruction and the 

Department of Career and Technical Education, monitor students' attendance and academic 

progress, and create and maintain master schedules. They can also use it to generate reports 

including transcripts, discipline logs, class population data, demographics, grade point 

averages, assessment reports, and required state and federal reports. 

PowerSchool is also the key data collection system for the state's new Longitudinal 

Data System that will allow K-12 student information to be placed in a data warehouse and 

later combined with information from the ND University System and Job Service to 

produce a comprehensive picture of the effectiveness of state education programs and 

workforce development initiatives. This information will become the key to future policy 

decisions by the Governor and the Legislative Assembly. PowerSchool is therefore a very 

important foundation for supplying K-12 student data to the Longitudinal Data System. 

RECOMMENDATIONS 

1) The Commission recommends that the .002 Technology factor be replaced with a .006 

"Data Collection Factor" for each student tracked by the PowerSchool student 

information system currently required for every school district. School districts in the 

process of training and implementing PowerSchool at the beginning of the school year 
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would also be eligible for the factor multiplied times their base ADM. These funds would 

be withheld by the Superintendent of Public Instruction and when approved may only be 

used to purchase installation and support services from the Information Technology 

Department equal to their actual costs related to the implementation of PowerSchool. A 

general fund appropriation to ITD for this purpose would no longer be needed. The 

Commission also recommends that two full-time positions be authorized at 11D 

exclusively for the 2011 - 2013 biennium at an estimated cost of $330,500. Any 

remaining amount generated by the data collection factor that is not needed to reimburse 

ITD should be distributed as additional state aid. The Superintendent of Public 

Instruction should be authorized to waive the PowerSchool requirement for reservation 

districts that are required by the Federal government to use a different software program. 

2) The Commission recommends that the state Longitudinal Data System continue to 

receive the support needed to continue the implementation of this project. Analysis of 

data will in the future be necessary to answer queries about the relative success of various 

policy initiatives and to suggest appropriate policy changes. Trends will emerge from the 

data as well as comparative information that will be helpful to school districts. The 

Commission recommends that 1 full-time position be added to the Information 

Technology Department for the second year of the 2011-13 biennium at a cost of 

$145,000. This individual will analyze data, answer queries from school districts and 

policy makers, and develop strategics to add value to the data analysis . 
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3) The Commission recommends the reform and reorganization of the North Dakota 

Center for Distance Education as discussed in recommendation #1 of the curriculum 

section on page 31. 
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REGIONAL EDUCATION ASSOCIATIONS 

BACKGROUND 

The Commission believes that regional education associations continue to play an 

important role in providing an adequate education for every student in North Dakota. As 

demands increase to make available rigorous and varied courses of study for every student, 

REA's have become an important tool in curriculum delivery and student: support, especially 

in rural school districts with low or declining enrollment. 

There are currently eight regional education associations in North Dakota, and they 

serve 98 percent of all students in the state. Each REA provides to its member districts a 

variety of student and administrative services, as approved by its governing board, which is 

composed of elected school board members from each participating district. In some 

situations the REA is the only viable alternative to school consolidation. 

2009 HB 1400 provided $25,000 to each of eight REJ\'s, and $2.6 million through a 

formula factor of .004 for each participating student. This amount is paid directly to the 

REA from the State Aid budget line. 

RECOMMENDATIONS 

1) The Commission recommends that NDCC Section 15.1 - 09.1 -02.4 be replaced with a 

new set of se1vices that each REA must offer to its member school districts. The 

services include: 
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1. Professional development Each REA shall coordinate and facilitate professional 

development activities for teachers and administrators employed by its member 

districts. 

2. Technology support Each REA shall supplement human and financial resources 

needed by member districts to provide adequate technology support to their users. 

3. School improvement - Each REA shall assist member districts in achieving their 

school improvement goals as identified by the Division of School Improvement and 

Accreditation at DPI. 

4. Data Collection and Analysis - Each REA shall assist school districts in the collection 

and analysis of student achievement data for the purpose of aligning instruction to 

student performance . 

5. Curriculum enrichment - Each REA shall facilitate expansion and enrichment of the 

curriculum in its member districts through technological or other innovative 

methods. 

Each REA may provide within the limits of its resources any additional educational 

and administrative services requested by its member districts. 

2) The Commission recommends that the $25,000 per year in base support for each REA 

be replaced with funding for 70% of the cost of a coordinator position up to a 

maximum cost share of $50,000 per REA per year funded from the state aid line. Each 

coordinator, whether full-time or part-time, must be under contract for a 12-month 

period. 
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EARLY CHILDHOOD EDUCATION 

BACKGROUND 

2009 HB 1400 established an Early Childhood Education Council to study the 

provision of educational services to children below kindergarten age. Their report is attached 

as Appendix A. 

The 2009 legislative assembly rejected a special funding factor for Pre-K education to 

be delivered by school districts. Some legislators felt that the state had only recently become 

involved in funding full day kindergarten and should not become involved in the care and 

education of 4 year old children. Other legislators noticed that there was already a strong 

Head Start program in North Dakota serving a large number of underprivileged 4 year olds. 

It also became clear that the private pre-school providers and the day care providers would 

not be advocates for public school based pre-kindergarten education. At this point, it 

appears that there needs to be greater appreciation of the great value that education 

programs for 4 year old children can have in their overall academic and social development. 

If a consensus builds in the future to support Pre-K education in a more formal way, it may 

be possible to bring forward a proposal for Pre-K education in North Dakota public 

schools. 

The Commission believes that with the absence of Pre-Kin the state, there is a need 

for a program to help parents prepare their 4 year old child for kindergarten. A large number 

46. 



• 

• 

of 4 year olds are not eligible for Head Start, and do not have the opportunity to attend 

private pre-school or high quality day care with an education component. The Commission 

found a program offered through the North Dakota State Extension Service that meets this 

need. The program is called "Gearing Up For Kindergarten." It provides a session of 15 

weekly classes for 4 year olds and their parents that are taught by a certified kindergarten 

teacher during the hours afte; regular school. Parents learn, along with their child, how to 

become familiar with some of the concepts that will be introduced in kindergarten. Research 

has shown that the child who has had this preparation will have a much more successful 

kindergarten experience and even perform better in elementary school. 

RECOMMENDATIONS 

1) The Commission recommends that support for this program be made available to as 

many 4 year old children as possible across the state. Specifically, the Commission 

recommends an increase in the general fund appropriation for Extension of $330,000 for 

the 2011-13 biennium to support the administrative and organizational costs of 

expanding "Gearing Up For Kindergarten" across the state. The Commission also 

recommends state funding for½ of the cost of a 15 week session, estimated at $2000 or 

roughly equal to the cost of the teacher, times 125 sessions per year is a total cost of 

$500,000. The remaining costs of the session, which is approximately $4000, will be 

covered by fees, grants, and other funding sources. 
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2) The Commission recommends an incentive for schools to make safety compliant space 

available for new licensed pre-kindergarten programs. Up to $5000 per classroom would 

be granted for as many as 25 classrooms and used to mitigate the costs of providing the 

space. The Commission recommends $125,000 be included in the DPI Grants line for 

this purpose. 

3) The Commission recommends that school districts be given the authority to spend 

locally raised funds for pre-kindergarten programs. 

4) The Commission recommends that $150,000 be added to the appropriation for 

Continuing Education grants for pre-school teachers for whom a baccalaureate degree 

will be required in the future . 

5) The Commission recommends funding for 125 scholarship grants to individuals working 

in the childcare industry who wish to obtain a Child Development Associate credential. 

At a cost of $1200 per person the total cost is $150,000. The Workforce Division of the 

Department of Commerce should be authorized to work with an organization capable of 

distributing and administering these grants . 
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QUALITY INSTRUCTION 

BACKGROUND 

The 2009 Legislative Assembly enacted several measures to improve the proficiency 

of North Dakota classroom teachers. They established a mentorship grant program called 

the "ND Teacher Support System" in which the Education Standards and Practice Board 

(ESPB) provides grants to train protege teachers in their first year, and teachers beyond their 

first year as funds allow. An evaluation study done by Learning Point Associates confi.rms 

that this program is succeeding with very high ratings from participating mentors, proteges, 

and administrators. They also provided $500,000 to ESPB to support teachers working for 

their National Board Certification. 

The legislature also attempted to improve the frequency and effectiveness of 

professional development activities among teachers in the state. They authorized the use of 

four early dismissal days during the year to allow for 2 hours of teacher collaboration on 4 

separate occasions. They also required every school district to develop a professional 

development plan for their teaching staff to be reviewed and evaluated by the state 

Superintendent and a Professional Development Advisory Committee. The purpose of this 

process is to develop a consensus throughout the state on the best practices in professional 

development for North Dakota. While the facts are still being gathered from school districts, 

it is becoming increasingly clear that collegial involvement in professional development 

within the school building is the most effective approach. 

49. 



• 

• 

RECOMMENDATIONS 

1) The Commission recommends that funding for the ND Teacher Support System be 

continued and that the teachers eligible for grants include those employed by Career and 

Technical Education centers, special education units, Rural Education Associations, 

Bureau of Indian Affairs schools, and Bureau of Indian Education schools. 

2) The Commission recommends that the DPI budget include $122,000 to cover the 

operating expenses of the Professional Development Advisory Committee for the 2011-

13 biennium. This committee is expected to develop a professional development model 

for the state . 

3) The Commission learned that the number of new principals hired each year is 

considerable. Jc is evident that good principal leadership has great value as it relates to the 

success of both teachers and students. In order to accelerate the proficiency of principals 

in North Dakota, the Commission recommends the establishment of a Principal 

Mentoring Program in which each new principal will have an assigned mentor trained by 

the ND LEAD Center. Specifically the Commission recommends that $461,500 be 

appropriated in the Other Grants line of the budget bill for the Superintendent of Public 

Instruction for this purpose. Each year LEAD should submit a request to the 

Superintendent for the Principal Mentoring Program, and upon approval the funds 

should be transferred to the LEAD Center. Any surplus funds should be available as a 

continuing appropriation to mentor principals beyond their first year. 
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4) The Commission believes that the overriding determinant in student success is having a 

highly effective teacher in the classroom every day. The Commission also believes that 

North Dakota's current system of paying teacher salaries based solely upon years of 

experience and education attainment is no longer adequate as the compensation piece of 

a succe·ssful teacher development strategy. Professional development and teacher 

evaluation are the other two essential elements in developing highly effective teachers, 

both of which need progress in North Dakota and are addressed in other sections of this 

report. 

Education research in the USA and other countries indicates that an Alternative 

Teacher Compensation System should provide for teacher pay based upon multiple 

components including, but not limited to pay for: hard-to-staff positions; added 

knowledge, skills or professional development; student educational growth; and added 

responsibilities such as mentoring, coaching or instructional leadership. 

The Commission recommends that the state aid formula include a factor of .06 for 

each student unit that is instructed by a teaching staff participating in an Alternative 

Teacher Compensation System (ATCS). The factor should be initiated with the 2012 -

2013 school year and is expected to fund 30,000 - 50,000 wsu in alternative 

compensation plans approved by the ATCS Review Panel. All applications for funding in 

the 2012-13 school year should be received no later than April 1, 2012. 

ATCS funding may be for an entire district or for individual buildings within a 

district. All teachers associated with a particular application must be eligible for additional 

compensation. No teacher should suffer a reduction in pay as a result of ATCS funding. 
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The plan for alternative compensation must be determined by mutual consent of the 

school district and the exclusive representative. Compensation plans may be developed 

by a joint committee made up of representative stakeholders of the school district and 

teachers, including the authorized exclusive representative, or by any other methods as 

mutually agreed. The negotiations to develop an A TCS should be exempt from impasse 

and fact finding requirements. Failure to agree on an ATCS means that no qualifying 

application will be filed and no funds will be available. 

Upon successful completion of a plan for Alternative Teacher Compensation, the 

agreement should be forwarded to A TCS Review Panel. The ATCS Review Panel should 

be composed of two representatives from the Department of Public Instruction 

appointed by the state Superintendent, two representatives appointed by the North 

Dakota Education Association, two representatives appointed by the North Dakota 

School Board Association, and two representatives appointed by the North Dakota 

Council of Education Leaders. The A TCS Review Panel should approve or deny 

applications for funding and provide a written explanation in the case of a denial. 

Schools may reapply after revising their application. The Legislative Assembly should 

appropriate $20,000 to cover the out-of-pocket expenses of the Panel members. 

The Review Panel should develop the criteria and requirements for alternative 

compensation funding to be included in the application for funding. The criteria must 

include a requirement that each of the four major components of evaluation are included 

to some degree in the process. These components include: hard-to-staff positions; added 

knowledge, skills or professional development; student educational growth; and added 
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also include a requirement that the application demonstrates how the evaluation system 

is tied directly to the resulting distribution of additional compensation. The guidelines 

should also include suggestions for improving the application that are not mandatory for 

acceptance by the A TCS Review Panel. 

In addition the Legislative Assembly should appropriate $280,000 to the ATCS 

Review Panel to cover the cost of program administration and to develop and distribute 

guidelines for the preparation of a successful application. The Panel should provide for 

face-to-face coaching with the local joint committee on plan development. The Panel 

should develop written materials that offer suggestions for a successful funding 

application. Specifically, the Commission recommends that $280,000 be included in a line 

item for the A TCS Review Panel (in the budget bill of the Superintendent of Public 

Instruction) to contract for the cost of the program administration. 

At the end of the first year of implementing the Alternative Teacher Compensation 

System, each funding recipient should provide a written review of their plan to the J\ TCS 

Review Panel. Such review, filed jointly by the district and the exclusive representative, 

should discuss how the program has improved the outcomes in each of the four major 

evaluation categories. The review should point out any changes that could make the plan 

more effective, and should include a request for continued funding if so desired. The 

J\ TCS Panel should then approve or deny the request for continued future funding. 
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The Commission recommends an appropriation of $7.5 million for the Alternative 

Teacher Compensation System in the 2012-13 school year. This amount of funding 

should be considered dedicated to this program and not available for any other purpose. 

5) The Commission recommends that the provisions of HB 1127 approved by the 

Employee Benefits Committee, regarding increased contributions to the Teachers Fund 

for Retirement on July 2012 be enacted by the Legislative Assembly. These increases are 

2 percent by the school district and 2 percent by the school employees. The Commission 

also recommends the Bill's other provisions regarding adjustments to the pension plan 

terms. 

The Commission advances this as a first step in an incremental approach toward 

restoring 100 percent actuarial funding to the Retirement Fund for Teachers. We believe 

this action in the upcoming biennium, combined with good investment management, will 

move the funding line in the right direction. Should additional steps be needed, the 

Benefits Committee will review those with an eye toward making additional adjustments 

in the following biennium. 
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RECOMMENDED BUDGET SUMMARY AND 
OPTIONAL FUNDING PRIORITIES 

ontmue state aid form 
propriation levels per student payment base at $3779 for both school 
ars 2011-12 & 2012-13 

Implementation of second calendar day per legislative action 
$3,680,000 x 2 ears 

Implementation of At Risk Factor of .025 per legislative action 
$3,100,000 x 2 ears 

Subtotal 

Revised computation of Statewide Average Imputed Taxable 
Valuation Per Student 

Savin s from discontinuation of distribution for ACT test 

Revision of Isolated School formula 

Savin s from reduced cost of transition minimum 

Reduced savin s from transition maximum of 142% 

Chan e .002 Technolo factor to .006 Data Collection factor 

$40,248,599 

7,360,000 

6,200,000 

500 000 

$54,308,599 

Subtotal $2,415,000 
@i)iC#l\RlHl'lli"1il'i'~''i'lli);M•~i!ii,ilir1' ',je!'.i,1!\-_j••i~~'¼l/iW1'/li,l!fl!E1lWR~~il!'i/iJ/Jli!l~f~"J/~{ll,"Jil/i'liJil'!l!i,f&,'i//ijlili/}il////i,'lf;f~'l/!Jr,,il!rf!;Wll1fifil"'"l/l4'ii/! 
f!..~£&~,~§-~~tl!lil~T..:.~?f:~l!!P.~·fl ~JM!:iJ~Y-tJ:st1atft'/WBA'!M!tii!JiJfi;iJ/ff;1GJJflf&fJ!f!lff?:rt,;~;~?2"?!l!H?-:':t?Pfi&iiftfr7f!PJtll!fk71::H?:,,; 
Increase weighting factor for Special Education ADM from .07 to 
.073 $2,500,000 

Fund .06 factor for every WSU in an approved plan for Alternative 
Teacher Com ensation 30,000 - 50,000 WSU in ear two on! 

Increase the per student payment by $100 per student each year of the 
2011-13 biennium, to $3,879 in 11-12 and $3,979 in 12-13 (net of $9.0 
million ro osed car over from 2009-11 

Increase REA Base rants for 70% cost share of the cost of coordinators 

Subtotal 

Total increase in state aid - All funds 

Less common schools trust fund increase 

Total increase in state aid - General fund 

7,500,000 

32,000,000 

400 000 
42,400,000 

$78,955,599 
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• 
GRANT & OTHER EDUCATION PROGRAM INCREASES 
Increase transportation cost reimbursements $5,000,000 

Increase funding for special education contracts 500,000 

Increase the budget for assessments in the Department of Public 
Instruction to $678,400 to pay the entire cost of ACT, including the writing 
section, for all 11 ,h grade students in North Dakota 678,400 

Fund two pilot projects in the DPI grants line to improve curriculum 
alienment between high school and college and track scholarships 105,000 

Princioal Men to ring Program 461,500 

Fund expenses of Professional Development Advisory Committee 
!DPI) 122,000 

Increase Continuing Education grants for pre-school educators 150,000 

Fund cost of full-time program adviser to ATCS (DPI) 280,000 

Fund expenses of ATCS Review Panel (DPI) 20,000 

Grants to schools providing space for Pre-K 125 000 

TOTAL $7,441,900 
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Information Technolo 

Increase general fund support for the Center for Distance 
Education TD bud et 

Fund one full-time position at ITD in the second year of the biennium to 
mana e the new Lon · tudinal Data S stem 

ITD general fund budget reduction relating to PowerSchool administration 
funded throu h state aid formula for 2011-13 

Total ITD 

NDSU Extension Service 

Expansion of "Gearing Up For Kindergarten" program at NDSU 
Extension to statewide sco e 

Total NDSU Extension Service 

Commerce De artment 

Scholarship grants for Child Development Associate credential 
(Department of Commerce to be administered by Childcare 
Resource & Referral 

Total Commerce De artment 

$1,233,000 

145,000 

2 400 000 

$1,022,000 

$830,000 

$830,000 

$150 000 

$150,000 
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TESTIMONY ON SB 2150 
SENATE EDUCATION COMMITTEE 

January 25, 2011 
by Dr. Wayne G. Sanstead, State Superintendent 

701-328-4572 
Department of Public Instruction 

Chairman Freborg and members of the Senate Education Committee: 

For the record, my name is Dr. Wayne G. Sanstead and I am here as a member of the 

Commission and as the State Superintendent of the North Dakota Department of Public Instruction 

(DP!). I am here to speak on SECTION 5 and also address SECTION 19 of the bill. 

SECTION 5, starting on page 6 of the bill, requests $122,000 for the biennium to reimburse 

committee expenses in order to meet the duties of the committee as specified in Chapter 15.1-18.2. 

The chapter requires the advisory committee to review the professional development needs and plans 

submitted by the school districts during the established review cycles, thereby continuing to assure the 

• efficiency and effectiveness of professional development in North Dakota. 

SECTION 19, starting on page 21 of the bill, addresses the per student payment rate. The 

department supports the Education Commission and Executive Budget recommendations to increase 

the per student payment rate $100 each year of the biennium. The rate this year is $3,779 per pupil. 

The rates for next biennium will move to'$3,879 in 2011-12 and $3,979 in 2012-13. 

It is important to note that over 93% of all State Aid is allocated directly to school districts 

through the main funding formula. Although the formula is necessarily complex and contains 

numerous adjustments for district size, special student needs and local ability to raise tax funds, the 

main driver is the per student payment rate. 

The formula will distribute an additional $94.3 million over last biennium. This includes 

funding for the implementation of the adequacy initiatives (at-risk, tutors, added contact days, career 

advisors) that began last biennium and includes additional weighting for special education and a 

::Jt 5 <5.'3 d.15<...>,,CO __ _ d· Page 1 



• supplemental teacher-effectiveness compensation plan. The department supports funding for these 

program initiatives and the other sections included in Senate Bill 2150. 
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Testimony on SB 2150 
By 

Dr. M. Douglas Johnson, Executive Director-NDCEL 

Chairman Freeborg and members of the Senate Education Committee, for the record my name is 

Doug Johnson and I am the executive director of the ND Council of Educational Leaders which 

represents North Dakota's school leaders. I am here to provide you background infonnation on the 

proposed reorganization of the Center for Distance Education and the completion of the legislated 

transition to PowerSchool and the weighting factor associated with achieving that goal as proposed . 

in SB2150. 

The Commission on Education Improvement's (Commission) subcommittee on Curriculum, 

Assessments, Scholarships, Technology and Transition to School and Work (CASTT Committee) 

recognized that that the concept of an "adequate" education means a large percentage of high school 

seniors should be "ready for college" and/or "ready for work" upon graduation. Further, the 

CASTT Committee recognized accessibility to an adequate education requires quality instruction as 

well as the curriculum be available for all North Dakota students to ensure that they will perforni 

well. 

Providing all students in North Dakota the accessibility to quality instruction and curriculum is 

challenging under any circumstances and particularly so in a sparsely populated state especially 

with a high number of school districts, and a declining number of students. Further, the CA SST 

Committee recognized that the new scholarship programs offered by the state will increase the 

demand for advanced courses in mathematics and science, additional foreign languages, as well as 

b,reater exposure to career and technical education. Meeting these challenges and demands will 

significantly increase the role of virtual classrooms and virtual schools in the state. As a result it 

was the recommendation of the CA SST Committee and adopted by the Commission, that the North 

Dakota Center for Distance Education (NDCDE) play a significant role in ensuring that virtual 

classroom/school offerings are both high in quality and affordable. 

- In order for the NDCDE to remain viable and competitive in providing virtual classroom 

opportunities for North Dakota's students it will need organizational restructuring and budget 
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enhancements. Specifically, the NDCDE reorganization will decrease the charge of a one-semester 

course for North Dakota students to a cost competitive price, narrow the focus of the Center's 

distance education services, reduce certain staff costs, and increase the staff commitment to 

marketing and customer services. 

In its final report the Commission recommended an increase of $780,000 in the budget for the ND 

Center for Distance Education to further subsidize tuition for North Dakota students enrolling in 

online courses, a $290,000 increase in salaries and benefits for the reorganized staff, and a 

$318,000 increase for enhanc.ed customer service for school districts statewide. The total increase of 

$1,388,000 is offset by budget reductions of$155,000, for a net cost of$1,233,000. Further, the 

Commission recommended that all distance education curricula offered in North Dakota meet state 

standards and that Advanced Placement and Dual Credit course offerings be increased. Funding of 

this recommendation is through the !TD budget. 

A second task assigned the CASTT Committee was that of having all public schools in North 

Dakota be using PowerSchool as the principal student information system by 20 I 3. In 2009, the 

Legislative Assembly appropriated $2.38 million in general funds to !TD to implement the 

installation of PowerSchool software in every North Dakota school district. They also amended 

HB l 400 to include a "technology factor" in the formula with the intent that those funds could be 

used by school districts to help pay for PowerSchool. PowerSchool is also the key data collection 

system for the state's new Longitudinal Data System that will allow K-12 student information to he 

placed in a data warehouse and later combined with information from the ND University System 

and Job Service to produce a comprehensive picture of the effectiveness of state education 

programs and workforce development initiatives. This information will become the key to future 

policy decisions by the Governor and the Legislative Assembly. PowerSchool is therefore a very 

important foundation for supplying K-12 student data to the Longitudinal Data System. 

In its final report the Commission recommended the .002 Technology factor be replaced with a .006 

"Data Collection Factor" for each student tracked by the PowerSchool student information system 

currently required for every school district. This factor will generate and estimated $3,000.000 to 

fund the cost of implementing and maintaining the PowerSchool system. School districts in the 

process of training and implementing PowerSchool at the beginning of the school year would also 

be eligible for the factor multiplied times their base ADM. These funds would he withheld by the 
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Superintendent of Public Instruction and when approved may only be used to purchase installation 

and support services from the Information Technology Department equal to their actual costs 

related to the implementation of PowerSchool. A general fund appropriation to !TD for this purpose 

would no longer be needed. The Commission also recommends that two full-time positions be 

authorized at !TD exclusively for the 201 I -2013 biennium at an estimated cost of$330,500. Any 

remaining amount generated by the data collection factor that is not needed to reimburse !TD 

should be distributed as additional state aid. The Superintendent of Public Instruction should be 

authorized to waive the PowerSchool requirement for reservation districts that are required by the 

Federal government to use a different software program. 

The Commission also recommended that the state Longitudinal Data System continue to receive the 

support needed to continue the implementation of this project. Analysis of data will in the future be 

necessary to answer queries about the relative success of various policy initiatives and to suggest 

appropriate policy changes. Trends will emerge from the data as well as comparative information 

that will be helpful to school districts. In addition, the Commission recommended that I full-time 

position be added to the Information Technology Department for the second year of the 20 I 1-13 

biennium at a cost of $145,000. This individual will analyze data, answer queries from school 

districts and policy makers, and develop strategies to add value to the data analysis. These 

recommendations are in Section I of SB2150 and are as follows: 

SECTIONI. Student information system -

• School district must acquire PowerSchool through !TD and use it as its principal student 

infonnation system. 

• A portion (.0006/ ADM) of a school district's state aid will go directly to the !TD to reimburse 

costs of district's school district's acquisition, implementation, or utilization of PowerSchool and 

any related technology support services. 

• Any excess moneys must be returned to DP! for redistribution to the school district as per student 

payments. 

• DP! may exempt school BIA school districts from having to acquire and use PowerSchool 

provided they demonstrate that, following BIA requirements, the district has acquired and using a 

student information system that is determined comparable by superintendent of public instruction 

(DPI.). 

Chairman Freeborg and members of the Senate Education Committee, this concludes my testimony . 
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Senate Education Committee 
Testimony in SUPPORT of SB 2150 

January 25, 2011 
Greg Burns, Executive Director 

Chairman Freberg, members of the Senate Education Committee, for the record 
my name is Greg Burns, Executive Director of the North Dakota Education 
Association (NDEA). On behalf of our 8,800 members I come before you today to 
express our strong support for SB 2150, and in particular, Sections 23 to 29 which 
deal with a Supplemental Teacher Effectiveness Compensation Plan (STEC-P). 

Sections 23 through 29 of the bill provide for a new way of compensating 
teachers. This new method of compensation will provide quality assurance to 
policy-makers and the public through a system that: 

1. Improves instructional practice 
2. Improves educational outcomes 
3. Attracts and retains highly effective highly effective educators 
4. Creates a method of pay that is related to what teachers actually do 

This new compensation plan requires that teachers and school districts look at 
paying teachers based upon multiple measures. It calls for moving beyond 
compensation grids that solely measure experience and educational attainment. 

Sections 23 through 29 of SB 2150 contain the two fundamental requirements 
that research says are fundamental to moving to a new teacher compensation 
system: increased and sustainable funding, and collaboration in developing a new 
compensation system. 

This legislation provides for increased funding of between $150.00 per weighted 
student unit (wsu) and $250.00 per wsu, depending upon how many districts and 
teachers reach an agreement that is approved by the review panel. The bill calls 
for funding to cover between 30,000 and 50,000 wsu. This represents roughly a 
third to half of the students in the state. The Quality Instruction Subcommittee, 
and ultimately the Commission as a whole agreed that all of the school districts 
would not reach agreement on an approved plan, but no one can be certain of 
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the number that will. Research indicates that the low end of funding for such 
endeavors is $150.00 while the high end is $450.00 per pupil unit. This legislation 
provides a common sense approach to increased funding for teacher pay. 

The other indispensible funding requirement for such change is that the funding 
should be sustainable. The Quality lnstr.uction Subcommittee struggled with 
whether or not there should be pilot programs. The subcommittee rejected this 
notion because funding ends for pilot programs. This legislation provides that the 
funding will be ongoing as long as the plan receives annual approval and as long 
as the parties agree to participate. 

This brings us to the second necessary ingredient for success. These plans must 
be created with the collaboration of all of the interested stakeholders. Research 
shows us that where these plans are not developed collaboratively they invariably 
fail. This legislation provides a safe environment for stakeholders to discuss tough 
issues. If the participants cannot agree they are ineligible for funding. If they 
agree they forward the plan to the review panel for review and approval. 

A Sections 23 through 29 of SB 2150 contain not only a way to find new ways to 
W compensate teachers, but these provisions will lead to system ch~nge. It will 

allow us to reimagine the profession of teaching in ways that will benefit 
students, parents and teachers. Over 120 of these plans have been developed 
across the nation and the number is growing. No one has come with the single, 
best way to change compensation or it would have been replicated everywhere 
by now. I have attached one plan that a school district in Wisconsin created. It is 
not the only way to approach this change, nor is it even the recommended way. 
But it demonstrates that dedicated stakeholders, holding value-based discussions 
as equals can accomplish great change. 

SB 2150, Sections 23 through 29, allows each school district to choose what works 
best for that district within the parameters set forth in this legislation. If offers all 
of us the best chance to change a system that needs changing. 

The NDEA urges a vote of DO PASS on SB 2150. 
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• ACCOMPLISHED TEACHING PATHWAYS, ORA·PATH 

Accomplished Teaching Pathways, or A­
PATH, ~,1.:•ecks Io c-1chit~ 11r:: <:: 1i·1~11KF!d :;t1.1d(:~n1· r;uh::c.,r-nr~:; 
Ui1 !JlHJh t·in inn() 1Jr:iti\1 (' iHV.! -,..,:::\,r~r1\ic cht1n(.H-: in lr~-Kbc-~1 
(1.>1r11·;1:113,--11"ir11 .. 1. 

1\· P/\ :·1 ! i:·, 1J1e r-.ulini11i.t!:ion (d 1r1ur<'. u--,(n: ;1 clf!cadr,! ut 
',\i(,l"i< ex:Euninin(_I, b.--:11\J,iininq, ;.11ld lrnpl('.rn1;nUn~1 
:,itr-:·111;1fr,1,:! !_t:;.ir:hr.:-r compr~11°;;)Uni-i <·Hid is th{;•_ prndud. •;f 
i1·1pul" a1°d ,;.uyo;_Jt·!'.·Jir.>ns rr,:)n-1 ,;cor•,!s of' f.l(lininistralot :;, 
I :ut 1/11 ec!~; <:t if'i:1(·her,;1 21nd a Wlsconsin Etiucation 
;1•:•_;,)cii'.ll·i,.:·r1 C.<,,11111.:il cornmit.l",.~e chairc..~d by collect.iv\'' 
:_-.::1:·~-):11rw1ci '~i H.1:1list Mark Simons. 

,-J1~1:i,-:1ir:d hi br:· i1<11:ially rn<:inif:::::sted in pilot pro~Jl"<Jfrl';, A-. 
l!:\Tr-1 : r:prr:-~::,,:·i 1:·:; ii cJr·anial'ic dt~partur~ frOl"n the 
:i :;:iit1i.,1Hll scJlr,ry :;c.-hr-:rJ1llt\ n'_:plocing thi'.' sinqle sahi-y 
:;d:c:~d\11,;·, ',',1i1J: c.a1-i~·::r pnth :.-i/t-:::1T:,:1t-i 11e'.; that :;triv('. to 

,_+i-;:·, ·- :"cur· !ll-':in ;1bjFtJ·ivE:•:;1 ;111 ;'.,trur.t1rrec! ro irr-ipr·ov'2 
;: il'i•:-·•11 I- .-:r·-~:_,r,;·1::1n,::~ 

i : · :, t·'TH•: ;: ! 11J t 1 I/ ::;iif'11::>.'.d 1:,,·:1)pl ~: into !·hr: p1·,Jf•.'.'.>Si-:H1 

fr, 1-t;:: . .-1ir\ : hc:i. t;.11,c:: d. 

r,_. irr:p: ov(;: 1·.1:~i.1ciliny •-:kills :ind knowk:dge. 
-l. Tr, ~1dd tn 1:1"i1-~ c,:,llecU.._,.:, bc11:fy of knowl,.-;dqE' 21b1:iut 

::-/f(,_Ct:i\·1_: !-(,;:,.,-_J1in,;i 1Factic1.::.i 

• ATH Parameters, 
.. , ,..,·:·H piiuL p1 ,:,(;r·:nw; will be locu!ly designed and 
!:•nro.,rrir:.:d u:;d1~r c;peci/ic stni1.:!ural parameters. Thi:.: 
s1, 1Jct:-.1rc:1i p;:1r,i1·111;;U;r~~ 1Jf· e<JCh program sha!J·1nclud1·.:: 

i\ fc.H1r ';tc1~'.Jf:! professional ladder tfoginning with a 
P,:''..,id(:n{:y .st.a\)e. and culrr1in21tin9 with a_ Master 
!:·d1.;,::;;1t·.or· .:>l";:1~j:-:. , 
l~vi(li.'!n(~i uf Acr:on1p!i:.,h1::1_I Tr:--r.1ching. 
·~p, :r:if->ri ~-1: r)(,·:~i ,;iun;;i! dcw::lopment eXPectation.s. 
·•·r ,·1 1 .. :i,~1 ied :ier~;h1p :·i/t(·:rnat:ives. 
!-\:~; i<i:-'.: ilH .. 1: :r 1:i"·tE::,~ 

Career Ladder 
n-,,·~ R<~sldency -;1:.=1r;•e ,)! i\-PAn-1 i~; d('-!signed fo1· first 
\'e<·):· \,::::,.-.l1(·'./''. 'Nit\; cJ d:11·.:1tion r·if one yr:.>.::ir. Durinq 
r~r'.~:id:.:r·u .. v, ,_:•ia_,·,:·51,;,::m l.i':·01chE.'f''.', 1,vil\ be r11;.,:;i(jn~,:J ,~ 'j()"fl1 

'.,-,.:,,_:i11w._; ·:F:e !o,:ic: Tl1E~ 1,:-cnHi1ir.!(•!r of tinv: is 1,;pr!nt 
1a·;r)dtc,!i11n. c•-•fl:-:"l'ir1~-I, ,111d 1.Nc,rki1-1g wilh 1nen~nr.s dnd 
~,1c1,~1-,--·· 1:dt1c;~\:~.1!·•:•, ,!.I.ft.er um: yi:~1r, trcinsition t•.1 H1r: 
!"1'<1!·1 ;:;:lu,·,V.,)1 ;t:;:1-"i,~ i~, ;-_H:l:i1;:\·,'d u•.:1nri th,; 
1-..~,_ ...... , ·11:-1·:,·!;J\"inn nf 1-!--:f' (Juildinq pr·incipcd ,:r ,:,.111i.!!U;1t'.ion 

L,. 

"•Jt,./, 1.,,':ciChi:r:, I'!:'\/>.: ;n\·(1 :-ric ln1li~•ll 
Educt1i,f;r :-,:·.dU\'' \r·iil'i,il Edu,:~1tin dt1nii·i(1!1 i:.; )- ,1 yet1rs 

-,. 1 1:1·:1r:·.;il:ici11 t·::, Profe.,;sionol Eduuitor is i1chieved 
t!;- , 1J!·: :·lh-~ :;LJc.'i,'.:·:_;:.;f11i \:r.nnp!etion ,:Jf i-1 pnt !:folio th<:1!· 

;>,:i-.};.-_!f·:"- 'i·,1i1J,~;,,,_,c of 1::ml'essio11;1I •;n·;J1.,vth tit~d l:o 
: 0 t.,_1,1d,:r·.J:;, :J j';r•.:f,::·s:~inr·1.-1I (!r:,·J::';Jc,::!1·11r~11t p!:_i11, ,-:11id1~nce of 

irnprnvc profe::;;_;ional knowl1-~rlqe .ind affect studN1\' 
lc~.'-irninq. (Noi.e, His stronqlv rernrrnn::~ndf'd th,1l f11iU.:1I 
b:rJ11c<1tors cli"1 not l(,;1ch in lv11·d- l:r;--';t~rv;", pos1ti,::11:,.) 

rcac/1i';rs 1n(1y 1·eni,1ill i11 l:IH:: t)rn('.!.s:;i,·:n:,11 :~ciuc:,·:i(ll" :-~!-. H1,, 
f1)r the dun-1!!(11'1 or ;-1 career, ::1'.;:;u1·ni119 :-!1(:• suu·t-:·-;:~1'111 
C<.Hnplr~t.ion ;i( <1 pof"ifolio every /'iv(-: yf;;Jr.:; C)r, !_e,-.1d11"~1·:, 
111<)y t:run:;ition into tJK: M<1ster Educator ~_;t"J,JC tlilt".lfl 

cu,,-1plct:ion ()/ N;itional BoJrr! CNtifical'ion, 

Evidence of Accomplished Teaching 
_ Under A-PATH, teacl1ers can earn additions to thei1 
salary for demonstrating Evidence of Accnmp!ished 
Teai:hlng. Examples of such evidence indurl,-~: 
1., C!;.1ssroo111 action 1-esearch. 

Ma~;ters Degree in content Zffeo or r:ognitiv,~ c;c-ir:r:,~c~ 
Taki:.' One, an evidence "centered ,_1pp1 ()C.1ch Le, 
nccomplishf.!cl teaching offered l)y th1-' ~,l:;1!'!c:1·:;:;i t',.-_;r)<'d 
For P:·c:f,::;:,ional T,?ar:i11wJ :::.t~u-iri~11 d:: 

Professional Development Expectations 
Profes:-:ion,,11 Developrnent E.,,pedc1tinns 1 likc2 JII 
cornpanents of an !.\-·PATH plan, 1nust lJe lc1c.:1il,­
determined through mutuc1I a,Jn~ciTient bdvvr::en U,1°: 
school district and teachers unio11. Pn.lf1:;s~;io1, i,11 
development. examples .may includ>: . 
r• Sdiool district academy experier,ccs. 
u School district sponsored µrofest;ion_:1I i:1,"~v2l<ir.i1T1•~-· ;f 

1.·, Ev1dence of collabnrat!on. 
Action 1·€search. 
University da'SSes. 

Teacher Leadership Aiternatives 
While'teiicher leadership positions 'Nill vc1ry f-rc.1n; :.chool 
district fo school district bi:ts1~ci un :~i2:--? 1 ,,-·iission ni::e.d, 
and other factors, examples c.ii' suci• 1r.-:adc1·sli!p pr1:~•uc,ns 
are likely to include: 
i: Mentors and p(:er coad11?.'_; 

Content speci<1lists 
Curric11lum developers 
r~e!'.iearch coordinator:: 

Market Incentives 
An ~:!x .. 1rnple of an i:\ppropric:ll'<': i1F:1d<t~l. i11<:i:'r1tivF.:: i'.: 
cu1nucd lH)lltJ.S prr;v1d<-~c! t.o ,:1 l.r'.'dd1t·i1 •Nho '/<1(·,1-!-'.'.; i11 

llard··to··'.•;u-ve sci 1001, 

Pilot Programs and Assessment 
It is irnp8r<.1tive that pilot A-·P/\TH prn9rorns µr,::ce:de 
broader implementation. PiiDt pmf.J1-ur.-1~: CJllov-,1 :'oi 
cornpre.hensive assessments ir,to which pr:li't.5 uf the 
program ;::ir~: effective anrJ whic.h m,1y rieed Lo b1': 
drop1.:,1c~d or rnfJdified. Al: mi11iiT"1U!TI, th<-•.s~ ::,,·,,_;c::~:.-.,;n•r~r,t: 
systi:rns must rne:'1~~ur,::· 



1. Studenl growth in lhuse comp1::lenc.:ies identified by 
iJu.~ Partntc:rship for 2.1•,t Cenlury Skills. (See 
rt•~ouro..:s.) 
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Grc1dualion r,::ites. 
Student and p~:1 r~nt· ~;c1t1sh:1c:\:ion. 
Hc1te:s (lf l.i:":z-1ch1~r ,,u:ractinn. 
R<'..1les of te;.Kher rele11!:ion. 
f\1rticipalion rnt£.cs i1: ,H.tion research. 
!-';_1rticipation r<1tl~S in leach1~r le<idership. 
Partir.ip.:itir)n i'i:Jtes in professiomd development. 
Schrn:,I rJinWt.l~ and culture. 
l\drninistrrit.ni· pc1rticipatinn in tr::.1ining. 

Organizational Standards 
horri ,:in C'i<i·llflin;.it·inn of many othet Ntttrnpts at 
:-)itf:•rn<ili•,i• tc:c·idH:1 cornpen::.ation, C(::1-tain organizational 
~;r.::1nclarc!:, wil! ~1::;'.•.i:.;l ,,.,ith thl.c ~;uccessftil iniplernenlation 
of ,:1ri ;\ .. PP.. fH pr11~F·;m1. Thos.., standMds include: 

1. A-PP.TH plans must be jointly crafted by the loc~I 
school district and its ,;;ducation association. 

2. Building administrator training c:1nd support syst:~.:rns 
must be designed with clearly delineated 
implement.at!on plans. 

3. In the event lhal A-PAT!-! r11nding ultirn;:1te\v 
evaporates, an exit st:ralfi~w and plan must bt:· 
established, ensuring an 01·dt.~rly trrinsition back to 
pre-A-PATH irnplement<'.1lion. 

While each locally negotiated system will be consistent 
with the established par3meters and standards, each ,n\H 
be unique in design. The following pagE: illu;;trates ari 
example of an A-PATH pl;:-in. The exdrnplt=-2 vvas ur::i'1V\d 
for a District with a pre .. A··P/\TH starting salary of ;:-ii.lout 
$30,000 and a maximum ,;~1:arv rJf ;·lbout .4;60,0110. 

RESOURCES 

Partnership for 211it Century Skills 
www,21stcenturvskills.ora 

, .1re Subjects and 21st Century Themes 
Cui 1:·. Subji~cts Include: 

[1i~J!is1·1 1 rr.,1clin9, or lan~iuagP. arts 
World !an9un9es 
Arts 
Mat.henwUcs 
b:011c.,mics 
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Senators Flakoll, Holmberg, O'Connell 

Representatives R. Kelsch, Hawken, Delmore 

Tuesday, January 25, 2011 

Missouri Room 

Speaking in support of SB 2150 

NO Scholarship 

✓ Provides incentive for K-12 students to achieve 

■ Do well on grades, ACT, course of study 

✓ Encourages students to go to college in NO 

✓ Good for NO Higher educa~on 

✓ Increases likelihood that our graduates will stay in ND• Keeps 
young talent in ND 
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Introduction 

Rick Buresh 

.J Superintend8fll - Fargo PtJblic Schools 

.'.J Member. ND Commission on EducaLion Improvement 

"""" SB 2150 encourages rigor 
in high school 

minimum course of study to be eligible 

requires at least one Advanced Placement or dual credit course 

;i must graduate with a minimum GPA of 3.0 on a 4.0 scale 
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EDUCATION 
STANDARDS 
and PRACTICES BOARD 

Education Standards and Practices Board 
2718 Gateway Avenue, Suite 303 
Bismarck, ND 58503-0585 
(701) 328-9641 Fax (701) 328-9647 
http://www.nd.gov/espb 

HB 2150 Testimony 

Teacher Support System 

Good morning Mister Chairman and Members of the Senate Education 

Committee. For the record, I am Janet Welk, Executive Director of the Education 

Standards and Practices Board and I am happy to testify in support of SB 2150. 

Last biennium, the Education Standards and Practices Board received 

dollars to administer a teacher support system. This support system consists of 

a program for mentoring of first year teachers and coaching for those teachers 

that are not first year teachers. 

The Teacher Support System Coordinator was hired in August 2009. She 

worked with representatives from the Title II Teacher Quality Grant mentoring 

program to revise and edit the existing teacher mentor training program. Mentors 

were trained and hired spring semester 2010. Attached you will find the "Mentor 

Training Manualfor 2010-11". As you can see from the manual, a lot of time 

and research has gone into this program. The majority of the program is based 

on Charlotte Danielson's "A Framework for Practice." Since that time, there have 

been approximately 360 mentors trained in North Dakota. 

ESPB contracted with Learning Point Associates to provide for a third-
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party evaluation. I received their interim report in December 2010 to be able to 

share with you their findings. The evaluation consisted of surveys and an 

interview of the coordinator. Findings from the mentoring evaluation tell us we 

are on the right track but still have a lot of work to do. Some highlights from the 

evaluation include: 

• At least 97 percent of mentors agreed or strongly agreed that the 

training they received was high quality and prepared them for their 

role. 

• Roughly 90 percent of proteges either agreed or strongly agreed 

that their mentor was appropriately matched. 

• We need to do a better job of having first year teachers (nearly half 

of the first-year teacher surveyed [46 percent] reported that they 

had not been observed) and also the meeting before and after the 

observations also needs to occur. 

• Some, specifically 29 percent of mentors and 20 percent of first­

year teachers disagreed or strongly disagreed that there is an 

adequate amount of time every week devoted to improving 

beginning teachers' instruction. 

• Page 11, Table 6, provides the breakdown of how the protege 

indicated the program has helped their instructional skill. I believe 

anytime you have 10 percent and above in the ''To a Minimal 

Extent, or Not at All" shows us where we need to improve. 

Interestingly, the designing of assessment, demonstration of 

2 
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knowledge of content and pedagogy, using assessment in 

instruction are all areas that research is telling us we as educators 

need to improve. 

• Page 13, Table 7 is the open-ended item responses. We need to 

become better with communications regarding the program. I'm not 

sure if we will reduce the program requirements. National research 

tells us we need to match by content and grade level our mentors 

and proteges. This survey from ND is telling us the same 

information. Also the mentors and proteges indicated they wanted a 

regional training seminar. 

• We also asked why districts did not participate in the program . 

Figure 3, page 15 are those responses. 

The coaching component of the ESPB Teacher Support System was a bit 

more difficult to develop. As you recall, the student performance strategist was 

also implemented that year and the federal Title I dollars were also able to pay 

for coaches, plus there were coaches provided by the federal Special Education 

dollars. After holding meetings with all of the agencies and groups involved in 

coaching, it was determined that we had plenty of dollars for the actual coaches 

salaries but needed training for the coaches. So it was decided that ESPB would 

provide the training for the coaches. 

JoEllen Killion, vice president of the Learning Forward, formerly 

theNational Staff Development Council, had been in the State working with the 

Education Commission and sharing her research on coaching. She is highly 

3 
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regarded and came well respected in the field of coaching. ESPB contracted with 

the National Staff Development Council, now Learning Forward, to provide the 

coaches training. I'm attaching the set of three booklets provided for the six days 

of training. Coaches training is provided both in Bismarck and in Fargo. At this 

time, we have 76 coaches in the North Dakota Academy and have supported an 

additional 12 to attend the Fargo Public Schools academy and also provided 

dollars for 12 coaches to complete their training that was started through UNO. 

We will be offering an additional 40 slots this spring. 

Again, Learning Point Associates provided an interim evaluation of the 

program. Topics that participants found most relevant were: 

• Understanding the roles and responsibilities of an instructional 

coach. 

• Developing skills to manage change and handle resistance. 

• Developing instructional coaches. 

Topics that participants found most useful were: 

• Building the individual capabilities of instructional coaches to work 

comfortably in a variety of roles and with a variety of teachers. 

• Understanding the roles and responsibilities of an instructional 

coach. 

• Developing skills to work collaboratively with other school resource 

personnel. 

Overall, the majority of participants found three of the four sessions very 

relevant. Topics that participants found most relevant and useful were: 

4 
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• Developing questioning skills that promote deep thinking and 

reflection. 

• Practicing and refining communication and relationship skills to 

influence school cultures and building trusting and productive 

relationships with their teachers. 

Suggestions for improvement included training principals about coaches 

roles as well as on their role in the program; requiring all coaches to participate in 

the training; providing more opportunities for sharing between instructional 

coaches as well as more time working or problem solving with individuals at their 

tables; using larger meeting space; and providing opportunities to practice norm 

setting and facilitating meetings . 

Thank you for the opportunity to testify on SB 2150. I would be happy to 

answer any questions at this time. 

5 
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Introduction 

In 2009, the 61st North Dakota Legislative Assembly instituted the Teacher Support System 
Mentoring Program (TSS Mentoring Program) and funded in a $2.3 million appropriation 
through House Bill 1400 (www.legis.nd.gov/assembly/61-2009/bill-text/JARFI 000.pdf). Th.e 
aim of House Bill 1400 is to raise student achievement and teacher effectiveness through 
professional ·development and partnerships with local school districts, regional education 
agencies, institutions of higher education (IHEs), and the Education Standards and Prac.tices . 
Board (ESPB). This statewide program is being impleinented by the ESPB between July I, 2009, 
and June 30, 2011. The program is designed to support fust-year teachers by providing them 
with professional development workshops and trained mentors. 

The TSS Mentoring Program is,organized around twelve projects throughout the state, which 
includes five districts and seven regional education agencies, each of which is overseen by its 
own project coordinator. Mentors are chosen by building administrators and then trained through 
the TSS Mentoring Program. Although their participation in the program is voluntary, mentors 
receive $800 per semester for their participation and optional continuing education credits for 
their training. For first-year teachers, participation is voluntary and unpaid. 

The TSS Mentoring Program includes a two-day training session for mentors, an online training 
session for building administrators, and half-day new teacher and mentor seminars. Training 
sessions are provided each semester at regional locations across the state. During the academic 
year, mentors and proteges are expecied to meet 18 times per semester for support, to conduct 
classroom observations, and to provide instructional feedback. 

In addition, a coaches academy was instituted in the 20 I 0-11 academic year. The Coaches 
Academy trains instructional coaches, master teachers, and individuals within school districts in 
support roles or directly with classroom teachers to improve their instructional skills. 

The program includes an option for.first-year teachers to earn continuing education credits; 
which has a fee of$100. Teachers participating in this component must submit five reflection 
papers and complete 12 assignments during the course of the year in addition to completing the 
program requirements. In 2009-10, 75 first-year teachers participated in the program's 
continuing education component. 

Overview of the Evaluation 

Learning Point Associates, a nonprofit education organization affiliated with the American 
Institutes for Research, was contracted in December 2009 to conduct both a formative and a 
summative evaluation of the TSS Mentoring Program. The formative evaluation follows the TSS 
Mentoring Program's implementation over time, looking at participants' perspectives on · 
professional development, mentor support, and changes in first-year teachers' instructional skills. 

Learning Point Associates TSS Mentoring Program December 2010 Interim Brief-I 
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This interim brief is the second of two formative reports to be delivered to ESPB and is guided 
by the following evaluation questions: 1 

I. To what extent did the professional development that mentors and administrators 
received affect their work with first-year teachers? 

2. To what extent do mentors provide strong support and guidance to first-year teachers? 

3. Did support from the TSS Mentoring Program mentors improve first-year teachers' 
instructional skills? 

4. What factors may be preventing districts and/or schools from participating in the TSS 
Mentoring Program? 

The brief begins with an overview of the evaluation methods and description of data-collection 
activities used to assess TSS Mentoring Program activities spanning July to December 20 I 0. 
Next, the report summarizes findings on the four research questions. It concludes with 
suggestions and recommendations for program improvement, a summary of findings, and a 
discussion about the next steps in the evaluation process . 

1 Five evaluation questions guide the complete evaluation of the TSS Mentoring Program. This interim brief 
addresses only the frrst four. The last evaluation question, which pertains to teacher retention, will be addressed in 
the final, summative evaluation, to be delivered on June 30, 2011. 

Leaming Point Associates TSS Mentoring Program December 20 IO Interim Brief-2 
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Methods 

In fall 2010, Learning Point Associates administered a survey about various aspects of the TSS 
Mentoring Program to first-year teachers (N = IO I) and mentors (N = 118). In addition, school 
administrators received a separate needs-assessment survey focusing on the factors that may 
increase their school or district's participation in the TSS Mentoring Program. Learning Point 
Associates also conducted an interview with the TSS Mentoring Program state coordinator to 
clarify any the prngram activiiies and· components that changed in fall 2010. An overview of 
these data-collection activities as well as the characteristics of the survey respondents follows. 

Surveys 

In order to gauge participants' perspectives, Learning Point Associates surveyed school mentors 
and a new cohort of first-year teachers who participated in the TSS Mentoring Program during 
the 2010-11 academic year. Moreover, all administrators in the state received the needs­
assessment survey. The online surveys were administered between October 18 and October 29, 
2010. Mentors and first-year teachers were asked about the following components of the TSS 
Mentoring Program: 

• Mentor training and professional development 

• Program implementation 

• Instructional skills 

Mentor and First-Year Teacher Survey 

Mentors and frrst-year teachers were asked similar questions about the preparation they received 
for their roles in the program. They were also asked questions based on Charlotte Danielson's 
Components of Professional Practice that elaborated four domains of teaching: planning and 
preparation, creating the classroom environment, instructional techniques, and professional 
activities. Likewise, mentors were asked about the degree to which they addressed the 
Danielson's components with first-year teachers; first-year teachers were asked about the extent 
to which their skills improved in each domain. 

Administrator Survey 

Administrators were asked a series of questions about whether or how they had heard about the 
TSS Mentoring Program and what might have prevented their school from participating. They 

. were also asked to provide suggestions about how to make the program more appealing . 

Learning Point Associates TSS Mentoring Program December 2010 Interim Brief-3 
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Table I provides the survey response rates by role. 

Table I. Survey Response Rates 

Administrators 625 233 37% 

Mentors 118 104 88% 

First-year teachers I 01 87 86% 

Interview 

One telephone interview was conducted with the TSS Mentoring Program state coordinator in 
October 2010. The coordinator answered questions to clarify major components of the TSS 
Mentoring Program such as the roles of mentors, administrators, proteges, and coaches; 
mentoring and training activities; strengths and weaknesses of the program; and plans for future 
changes to the program. Data collected from the interview provided additional descriptive 
information about the.program and its contextual features. (See Appendix A for a copy of the 
interview protocol). 

Participant Demographics 

The following section briefly describes the respondent demographics of the teachers, mentors, 
and administrators who completed their respective surveys. 

Mentors and first-year teachers were asked to identify which grade levels they taught. First-year 
teachers and mentors in the program were almost evenly distributed across grade levels. Table 2 
shows the distribution. 

Mentors and proteges who responded to the survey also teach similar subject, as Table 3 
illustrates. Approximately 60 percent of program participants teach reading/language arts. More 
than half offust-year teachers teach mathematics (56 percent), and approximately 40 to 50 
percent teach social studies (39 percent) and science ( 47 percent). Less than 3 percent of program 
participants stated they teach special education; none of them reported teaching a foreign 
language course . 

Leaming Point Associates TSS Mentoring Program December 20 IO Interim Brief-4 
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Table 2. First-Year Teachers and Mentors by Grade Level 

Prekindergarten 2.2% 2.9% 

Kindergarten 22.5% 21.2% 

Jst grade 20.2% 20.2% 

· 2nd grade 20.2% .21.2% 

3rd grade 18.0% 21.2% 

4th grade 22.5% 21.2% 

5th grade 23.6% 15.4% 

6th grade 16.9% 13.5% 

7th grade 21.3% 21.2% 

8th grade 22.5% 24.0% 

9th grade 27.0% 23.1% 

10th grade 31.5% 26.9% 

I Ith grade 30.3% 26.9% 

12th grade 24.7% 26.0% 

*Totals do not equal I 00 percent because respondents had the option of 
selecting "all that apply." 

Table 3. First-Year Teachers and Mentors by Subject Area 

Reading/language arts. 59.6% 63.5% 

Foreign language 0.0% 1.9% 

Mathematics 56.2% 53.8% 

Science 47.2% 45.2% 

Social studies 39.3% 46.2% 

Special education 2.2% 2.9% 

*Totals do not equal I 00 percent because respondents had the option of 
selecting "all that apply." 

Half the mentors have 17 or more years experience in the classroom, and some mentors (15 
percent) have 6 years or less of teaching experience. Slightly less than half the mentors ( 40 
percent) and half of first-year teachers (54 percent) also are participating in a district-sponsored 
mentoring and induction program. 

Learning Point Associates TSS Mentoring Program December 2010 Interim Brief-5 
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Table 4 presents the number and type of administrator who responded to the administrator 
survey. The majority (69 percent) of administrators who completed the survey identified 
themselves as school principals. Nearly a third were superintendents. 

Leaming Point Associates 

Table 4. Administrators 

School principal 161 69.1% 

Superintendent 62 26.6% 

Other* 10 4.3% 

Total 233 100.0¾ 

*Other responses included assist~t principal, curriculum 
directors, and teachers 

TSS Mentoring Program December 20 IO Interim Brief-o 
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Findings 

This section of this report presents findings from the evaluation of the TSS Mentoring Program 
and focuses on program activities from August through October 2010. Data are drawn from the 
fall 2010 teacher, mentor, and administrator surveys as well as the interview with the TSS 
Mentoring Program state coordinator. The section is organized to align with research questions 
1---4, first focusing on professional development provided to mentors and administrators to 
support their Work· through the program, then on program implementation, and finally on · 
perceptions of improvement in instructional skills of first-year teachers. Key finding are 
highlighted in this section. Complete frequencies from all three surveys are in Appendix B. 

· Evaluation Question One: To what extent did the professional development 
that mentors and administrators received affect their work with first-year 
teachers? 

Mentors were asked how the professional development they received through the TSS Mentoring 
Program influenced their work with first-year teachers. 

Mentor Training and Professional Development 

As part of their professional developriient, mentors and(fust-year•teacher~)were•reqbited:foattend 
a training seminar. Five seminars were held throughout .the state in Sepiember 2010. All mentors 
and proteges were surveyed about whether the seminar prepared them for the program. Mentors 
were also asked about the degree to which they gained new skills as a result of their participation 
in the training. The findings from the survey follow. 

Most mentors indicated their participation in the seminar prepared them for their role. 
Mentors, by and large, expressed satisfaction with the amount of training they received from the 
program. As Table 5 shows, at least 97 percent of mentors agreed or strongly agreed that the 
training they received was of high quality and prepared them for their role . 

Learning Point Associates TSS Mentoring Program December 20 IO Interim Brief-7 



• Table 5. Mentors' Level of Preparation for Their Role 

The mentor training provided by the North 
Dakota Teacher Support System Mentoring 

0.0% 2.0% 51.5% 46.5% Program (TSS Mentoring Program) prep,u-ed me 
to work effectively with my protege. (N = 99) I 

I am a better mentor because of my participation 
0.0% 0.0% 47.5% 52.5% in the TSS Mentoring Program. (N = 99) 

I have received high-quality mentor training in 
2009-10 from the T_SS Mentoring Program. 0.0% 0.0% 48.5% 51.5% 
(N=99) 

I have received sufficient training from the TSS 
Mentoring Program that enables me to support 0.0% 2.0% 58.6% 39.4% 
the developing practice of new teachers. (N = 99) 

I am part of a professional community that 
0.0% 6.1% 58.2% 35.7% facilitates my mentoring skills. (N = 98) 

From TSS professional development, I have 
learned how to identify the elements of effective 0.0% 0.0% 56.6% 43.4% 

-
teaching. (N = 99) 

From ongoing TSS professional development, I 
have learned how to communicate the elements 0.0% 3.1% 64.9% 32.0% ✓ 
of effective teaching to my proteges. (N = 97) 

The mentor training provided by the TSS 
· Mentoring Program enhanced my listening skills 

0.0% 0.0% 47.5% 52.5% (e.g., being nonjudgmental, accepting, 
paraphrasing, summarizing, clarifying). (N = 99) 

Overall, the majority of mentors found the orientation seminar very valuable; a much 
smaller percentage of first-year teachers felt the same. As Figure I shows, 59 percent of 
mentors and 14 percent of first-year teachers rated the orientation seminar very valuable . 

• 
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Figure 1. Value of the Orientation Seminar by Role 

Very Valuable 
59% 

Valuable 23% 
39% 

Somewhat Valuable 1% 

Not Very Valuable 1% 
0% 

45% Did not attend. 
1% 

0% 20% 40% 60% 80% 100% 

l!I Protege (N = 86) ■ Mentor (N = 104) 

Evaluation Question Two: To what extent do mentors provide strong support 
and guidance to first-year teachers? 

First-year teachers and mentors were asked a series of questions about program implementation; 
the quality of available resources provided through the TSS Mentoring Program and through 
their schools; and school-level support for mentoring activities. 

Implementation 

Mentors and proteges were asked questions about the TSS Mentoring Program implementation. 
For example, participants were asked about how well mentors and first-year teachers were 
matched and about program components such as meetings and observations. 

The majority of mentors and proteges are well matched by grade and subject area. Roughly 
90 percent of proteges either agreed or strongly agreed that their mentor was appropriately 
matched with them by subject area and grade level. Nearly all mentors either agreed (39 percent) 
or strongly agreed (54 percent) that they were "a good match for my protege." 

Mentors and proteges regularly communicate face-to-face. The majority of mentors (91 
percent) and proteges (85 percent) indicated that they meet face-to-face at least once a week. 
Approximately 40 percent of the mentors (46 percent) and proteges (38 percent) meet face-to­
face daily. Other forms ofc::ommunication, such as e-mail and telephone conferences, occur 
much less frequently than face-to-face contact. For instance, 60 percent of proteges and 50 
percent of mentors indicated that they never took part in a telephone conference with each other 
at the time of the survey . 

Learning Point Associates TSS Mentoring Program December 20 IO Interim Brief-9 
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Through October 2010, ouly some first-year teachers had been observed at least once. 
')(Nearly half the first-year teachers surveyed ( 46 percent) reported that they had not been 

observed. The other half had been observed at least once (47 percent). . 

About half of the mentors and proteges meet before and after observations. Slightly more 
than half the proteges (53 percent) indicated that they met with their mentor both before and after 

used a structured observation.protocol and about one-third.were not sure. Nearly two-thirds {57 
· percent) of mentors indicated that they offered comments, suggestions, and techniques for 

improvement after conducting an observation. 

~ Quality of Resources . 

All participants were asked about the quality of program resources such as mentor quality, 
· release time for meetings, compensation, and availability of other resources and materials 
. provided both through their school and through the TSS Mentoring Pro,::~ 

As part of the program, mentors and proteges are{feqmred to meet 18 time})etween September 
2010 and May 201 I for observations or other meetings. The TSS Mentoring Program requires 
that schools with participating mentors or teachers create time for such meetings, including at 
least one da each semester that is set aside fc;,r classroom observations. The program also 
requires that release time e proVI e or mentors and first-year teachers for training activities . 

Results from both the mentor and protege surveys indicate that, overall, mentors and proteges 
have been provided with sufficient time to meet regularly and have resources to support their 
work. 

The majority of program participants report having enough time allotted for program 
. activities. Findings_ from th~ survey indicate 1!1at most _of the mentors (71 percent)_~d proteges 

(8 I percent) are satisfied with the amount of lime provided. A small subset of part1c1pants, 
however, felt that mentors and proteges need more time. Specifically, 2~ percent of mentors and 

'-{20 percent of first-year teachers disagreed O[ strongly disag,:eed that there is an adequate am\:,unt 'r· 1of time every ,week devoted to improving beginning teachers' instruction. . 

The TSS Mentoring Program has provided mentors with enough resources, including 
compensation, to support their work. Nearly all mentors (91 percent) agreed or strongly 
agreed that they received an adequate amount of resources such as books and checklists from the 
TSS Mentoring Program to help them support the instructional practices of beginning teachers. 
As to compensation, 95 percent of mentors either strongly agreed or agreed that they were 
adequately compensated for their work. 

• 
School-Level Support for Mentoring Activities 

For the TSS Mentoring Program to be successful and effective, mentors and proteges must have 
support from the administration and be able to collaborate with other teachers and program 
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participants. Survey findings indicate that mentors may need more opportunities for 
collaboration and that better school-level support for the mentoring program may be necessary. 

TSS mentors may not be collaborating with other mentors in the program. Approximately 
53 percent of the mentors disagreed or strongly disagreed that they "collaborate with other TSS 
mentors on topics that benefit proteges." 

· The majority of participating schools have a culture that supports mentoring. Nearly all 
mentors (91 percent) and proteges (91 percent) agreed or strongly agreed that their school has ·a 
positive culture that supports new teachers, 

Evaluation Question Three: Did support from TSS mentors improve first­
year teachers' instructional skills? 

To ascertain whether mentors in the program improved their proteges' instructional skills, 
participants were asked to rate the extent to which their working relationship and mentoring 
activities improved those skills. Findings for evaluation question three follow. 

Mentors and proteges were expected to focus on a number of skills that are part of Charlotte 
Danielson's Components of Professional Practice. Danielson has identified four domains of 
emphasis: planning and preparation, the classroom environment, instruction, and professional 
responsibilities. Mentors were surveyed on the extent to which they emphasized these four 
components with their proteges. First-year teachers were asked about the extent to which their 
skills had improved in each of these domains. Overall, the skills that mentors said they addressed 
with their proteges aligned with the areas in which proteges indicated their skills developed. As 
Table 6 shows, proteges indicated the greatest skill development in the following areas: 

• Demonstrating knowledge of students (38 percent) 

• Demonstrating knowledge of resources (37 percent) 

• Showing professionalism (36 percent) 

• Growing and developing professionally (35 percent) 

Although most of the items in every domain were addressed, proteges generally reported 
minimal or no skill development in three areas: 

• Organizing physical space (39 percent) 

• Using questioning and discussion techniques (36 percent) 

• Participating in a professional community (34 percent) 
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• Table 6. First-Year Teachers' Instructional Skill Development 

Demonstrating knowledge of students 2.3% 18.4% 41.4% 37.9% 
Demonstrating knowledge of resources 3.4% 8.0% 51.7% 36.8% 
Designing coherent instruction 8.0% 20.7% 43.7% 27.6% Planning and preparation 
Selecting instructional outcomes 6.9% 17.2%. 49.4% 26.4% (N= 87) 
Qesigningstudent assessments 9.2% : ~,Q_~f@P/4)1.i 41.4% 26.4% 

Demonstrating knowledge of content and 
5.7% 24.1%. 46.0% 24.1% p~dagogy ·-.iY:Bi,-::. -~: : 

Establishing a culture for learning 
8.0% 14.9% 42.5% 34.5% (N= 86) 

Managing classroom procedures (N = 86) 4.7% 16.3% 46.5% 32.6% 
Creating the classroom 

Creating an environment ofrespect and environment 
rapport (N = 87) 5.7% 17.2% 44.8% 32.2% 

• Managing student behavior (N = 87) - _J}'.)(o 17.2%. 49.4% 31.0% ·,.,:.-.. ,_,. 

Organizing physical space (N = 87) 
·•i ,,,.,;,..-,.-, .. , X.,1i;;<i% 43.7% 17.23/c V&ltll]fit:" ,· ,-.~•-' ,m·,:.r·,' ' 

-, 

209% Engaging students in learning (N = 86) 9.3% 37.2% 32.6% 
Communicating with students (N = 86) 4.7% 22.1% 44.2% 29.1% 
Demonstrating flexibility and 

8.2% 16.5% 47.1% 28.2% Instructional techniques responsiveness (N = 85) 

Using assessment in instruction (N = 86) 9.3% ,rJiti>t¾''• :. '.,:.'.: ~\- 40.7% 25.6% 
Using questioning and discussion 

'.:':c]1":61¾.''-' ~24'4.% 41.9% 22.1% techniques (N = 86) ►- -'--L.~_·Y,' .. -,. __ , . 

Showing professionalism (integrity, 
.. • • , ,,.,.,",-" j 

advocacy) (N = 86) 5.8% 14.0% 44.2% 36.0% 

Growing and developing professionally 
3.5% 23.5% 37.6% 35.3% (N= 85) 

Participating in a professional community ':- ' ·'.),i~'; : 
Professional activities 5.9% z~ 36.5% 29.4% (N= 85) '-~;1,1 

Maintaining accurate records (N = 86) 8.1% 14.0% 48.8% 29.1% 
Reflecting on teaching (N = 86) 4.7% 

,_,... .. ,:·~·-· 

23.3% 46.5% 25.6% 
Communicating with families (N = 86) 8.1% 25.6% 43.0% 23.3% 

• 
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Mentor and Protege Suggestions and Recommendations for Program 
Improvement 

Mentors and first-year teachers in TSS Mentoring Program were given open-ended survey items 
asking for suggestions on how the program could be improved, presented in Table 7. 

Table 7. Open-Ended Survey Item Response Rates 

32. Please provide any additional comments on how the TSS Mentor Seminar 
can be improved. Please describe any additional assistance you would like to 
have received. 

35. Please provide any additional comments on how the TSS Mentoririg 
Program can be improved. 

28. Please provide any additional comments on how the TSS First-Year Teacher 
Seminar can be improved. 

n=22 

n=6 

n = 11 

n = 11 

n =25 

The feedback from both groups follows and is ordered from most to least frequent commentary. 

Increase communication about requirements. Mentors and proteges indicated that they would 
like more communication from the TSS Mentoring Program about the program and its 
requirements. Some prate e.~ ~pe_cificajly indicated,that they needed more information about the 
time and location ofth · irstc Y~!!f,'.feach~:Se~pproximately 45 percent offirst-year 
teachers surveyed did not attend'tl'ie·fiist-ye.iiteacher serriinar,-wfridi" may be related fo tlie open­
~Rdedi'eedback: · Six firstcyeaf feiicli.ers· iiiaiciife1ttlmt they did not hear about the seminar. For 
example, one respondent wrote, "I did not receive any information on when and where the First­
y ear Teacher Seminar took place." Another wrote, "What was the First-Year Teacher Seminar?" 

Reduce the number of program requirements. Several respondents noted the program 
requirements are very demanding on top of their already busy schedules. One respondent wrote, 
"Some of the paperwork is a pain." Another stated, "I would much rather work on lessons over 
doing paperwork and filling out forms." 

Ensure better mentor-to-protege matches. Several first-year teachers stated they wanted a 
mentor who matched on their specialized area, s_uch as music or counseling. Others indicated that 
mentors need to be willing and interested in participating in the program. As one participant 
noted, "[My mentor] appears not to be overly happy about being a mentor." 

Bring mentors and proteges together at the regional training seminar. A recommendation 
cited by two mentors was to bring together both the mentor and protege at the first meeting of the 
seminar in order to provide an overview of the program, answer any questions, and ensure that 
both parties are on the same page. As one mentor noted, "After going back to school, ! lost time 
in trying to explain and arrange all of [the program requirements] that could have been better 
used to actively help my protege." 
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• Evaluation Question Four: What factors may be preventing districts and/or 
schools from participating in the TSS Mentoring Program? 

Administrators were surveyed in fall 2010 about their awareness of the TSS Mentoring Program, 
and for those who were not participating, what may have kept them from joining the program. 
ESPB was particularly interested in why more schools and districts were not participating in the 
program. Of the 233 administrators who responded to the survey, 91 percent had heard of the 
TSS Mentoring Program. Of those who responded, 45 percent did not have teachers participating 
in the program (N= 106). · 

Source oflnformation About the TSS Mentoring Program 

When asked how th.ey heard about the TSS Mentoring Program, the most frequently cited source · 
was a professional organization (46 percent). Figure 2 illustrates the other ways in which 

Professional organization 46 

E-mail 

listserv 

Word of mouth 

Direct mail 

0% 10% 20% 30% 40% 50% 

Reasons for Nonparticipation 

Administrators who did not participate in the program were asked to cite their reasons. Some 
administrators indicated that their district already had a mentoring program (24 percent). Others 
reported that they did not receive enough information about the program (I 7 percent). Figure 3 
presents the reasons that administrators chose not to participate this year. Those who selected 
"other" indicated that they did not have frrst-year teachers (n = 37), the time commitment was 
too great (n = 5), or they were at a private school (n = 5). 
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Figure 3. Deterrents to Administrators' Program Participation 

Our district already has a mentoring program. 

We did not receive enough liiformatlon about the 
program. 

We are unable to provide substitutes for participants 
to complete programmatic requlremen~s. 

The program has too many requlreme"nts for nientors .. 

The program's face-to-face trainings are too far from 
our district. 

The program has too many requirements for 
proteges. 

The program has too n:iany requirements for 
administrators. 

Mentors are nOt compensated enough for their time. 

' 

Our first-year teachers do not. need a mentor. 

Proteges are not compensated for their time. 

The program is run .bv the state. 

Meeting First-Year Teachers' Needs 

0% 

17% 

14% 

13% 

12% 

9% 

24% 

25% 50% 

When asked about their first-year teachers' needs, administrators emphasized the following: 

• Classroom management (n = 20) · 

• Awareness of policies and procedures (n = 15) 

• Time management (n = 6) 

• General support from a "go-to" person (n = 6) 

• Curriculum (n = 4) -

In addition, administrators were asked what would make participation in the TSS,Mentoring 
Program more appealing, They provided the following responses: 

• Fewer program requirements (n = 10) 

• Clearer communication about the program (n = 7) 

• Expanding the opportunity to other new teachers, not just first-year teachers (n = 3) 

• Provide substitute teachers (n = 3) 
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• Summary of Findings 

Since its inception in 2009, the TSS Mentoring Program has made quick strides in implementing 
the program statewide. A review of the fall 2010 survey responses from mentors and first-year 
teachers reveals that, overall, the program and the regional seminars were well received and 
began to improve first-year teachers' knowledge of students and resources and their 
professionalism. Moreover, the program tends to match proteges and mentors by grade or subject 
area well and provides participants with numerous resources to support their work. 

Despite these accomplishments, participants noted the need for improvement in the following 
areas: increasing communication from the program, reducing the program requirements, ensuring 
the teachers in specialized areas are well matched with a mentor, and bringing mentors and 
proteges together at the regional training seminar. · 

Next Steps in the Evaluation Process 

Learning Point Associates will pursue several activities in the coming months, the results of 
which will be reported fo the final report. First, a second online survey will be sent.to mentors 
and first-year teachers in the spring. Also, administrators currently participating in the program 
will receive a survey in the spring. Surveys administered to mentors and administrators will 
assess perceptions ofprcigram implementation over time, and the first-year teacher survey will 
continue to focus on their perceptions of the program and on their instructional skills. In addition 
to the surveys, the evaluation team will conduct interviews with mentors, with proteges 
participating in 2010-11, and with program coordinators about how the program has affected 
classroom instruction, program implementation, and professional development, as well as the 
strengths of the program and areas that could be improved. In the coming months of the grant, 
the evaluation team will be looking to ESPB to provide feedback on whether more or different 
information would be useful to them as they continue to work to meet the larger grant goals. 
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Appendix A 
State Coordinator Interview Protocol 

Hello, I'm _________ ~ and I am here to learn more about your experience with the 
Teacher Support System Mentoring Program. 

Thank you for taking the time to talk with me. I want to tape-record our interview in order to 
accurately capture everything you tell me. Your responses to my questions will be kept · 
confidential so that you will not be identified. 

Do I have your permission to record this interview with you? [Note: 1.fthe respondents wish not 
to be tape-recorded, take notes, but do not proceed with recording.] 

I . Has your role changed since we last spoke in spring 20 IO? If so, how? 

2. Since we last spoke in spring 2010, can you tell me if the Teacher Support System Mentoring 
Program has changed in any way? _What changes are new this fall?. (PROBE: Format, 
structure, .frequency of meetings, etc.) 

a. What specifically brought about these changes? 

b. What were lessons did you learn last year? 

3. The Learning Point Associates survey administered last year identified specific areas in 
which first-year teachers needed additional support. These included addressing special 
population needs, better matching of mentors and teachers, etc. How, if at all, have you or the 
TSSMP program addressed these issues this fall? 

4. Have the program coordinators' roles changed since last year? (Probe: Has a new group of 
program coordinators been selected for this all? How many are there currently-,Jld·vs. 
new)? 

5. The next two questions are about the Teacher's Academy. Have any of the academy 
components or requirements changed? If so, what are the changes? What prompted the 
changes? 

6. Do you see any difference in this year's new teachers compared to last year's? (PROBE: 
Greater/fewer attendees? More/less engaged? Better representation of new districts?) 

7. The next two questions are about the TSSMP Mentor's Academy. Have any of the academy 
components or requir~ments changed? If so, how and why? 

8. Do you see any difference in this year's mentors compared to last year's? (PROBE: 
Greater/fewer attendees? More/less engaged? Better representation of new districts?) 

9. Do you think the program is meeting the needs of first-year teachers? Why or why not? 
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I 0. Do you think the program is meeting the needs of instructional coaches? Why or why not? 

11. Are there additional aspects of the mentoring program that you think need additional 
improvement? 

12. From your perspective, how supportive are districts or school administrators of the program? 

13. Is there anything else that you would like to address about the mentoring program that we 
have not discussed? 
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Appendix B 
Summary of Responses to Administrator Needs Assessment: 

FaII 2010 

Bl. Administrator Role 

School principal 161 69,1% 

Superintendent 62 26.6% 

Other. Please specify. 10 4.3% 

Total 233 100.0% 

· B2. Awareness of the TSS Mentor Program 

Yes 90.6% 

Total 233 100.0% 

.. B3, Type of Communication Received About 
the TSS Mentoring Program 

Direct mail 90,1% 9.9% 

Word of mouth 7~, % 25.3% 

Listserv 67.8% ;J2.2% 

E-mail 57:S¾ / 

Professional organization 54;l'Jlo/ 45.9% 

B4. Participation in the TSS Mentoring Program 

I don't know 22 9.4% 

No 106 45.5% 

Yes I 05 45.1% 

Total 233 100.0% 

GL 
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• Appendix C 
Summary of Responses to TSS Mentor Survey: Fall 2010 

Table Cl. Years at Current School (N= 104) 

This·is my first year. 5.8% 

2 to 4 years 22.1% 

5 to 10 years 25.0% 

·1 I to 15 years 18.3% 

More than I 6 years 28.8% 

Total 100.0% 

Table C2. Yejlrs of Experif~ce (,Y = IQ~) 
•' ,• .•_" C: • • • • ·'• ,,: :;_,'• •:. '•• ••·' •; ,•,,, ;,,.,~J.,,,,:,:-<'q ,, C ·,• •• ,.' ~.:,,; -••·;·_,•,~.:.':•.\."' •'" ~•-~.'-,» 

• 
Less than I year 1.9% 

I to 2 years 2.9% 

3 to 4 years 9.6% 

5 to 6 years 2.9% 

7 to 8 years 6.7% 

9 to IO years 6.7% 

11 to 12 years 4.8% 

13 to I 4 years 7.7% ,.,. 

15 to 16 years 6.7% ·! ' ' ,, I 7 years or more 50.0% ,y Total 100.0% 

1 ~ 

j 

-
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Table C3. Grade Level Taught (N = 104) 

i(f !\'ii\\5jj~'ih~'~\ S'i;f;;'~I i{l:l't~il',-.\,1,~}lif ~~t&'lffi'l'.l'~'i\1"~~~~1,j;,,fe[I;) ,)~,Hi11Th 
~1·~"'!1::.-..'-;-' 1

1 ,t~t~ 1.t .l+-,,,kt ,:i!!L, i d:ts>"....JLl.\e 1,.,· . .1trr/t[mti_,~~x:~r:?1in~/'~1\~J/it,hJr 1f1 

Prekindergarten 2.9% 

Kindergarten 21.2% 

!st grade 20.2% 

2nd grade 21.2% 

3rd grade 21.2% 

4th grade 21.2% 

5th grade 15.4% 

6th grade 13.5% 

7th grade 21.2% 

8th grade 24.0% 

9th grade 23.1% 

10th grade 26.9% 

I Ith grade 26.9% 

12th grade 26.0% 

Note: More than one grade is expected as a response, and percentages will not 
totaho JOO . 

Table C4. Subject Taught (N = 104) 

Reading/language arts 63.5% 

Mathematics 53.8% 

Science 45.2% 

Social studies 46.2% 

Special education 2.9% 

Foreign language 0.0% 

Note: More than one subject is expected as a response, and percentages will not 
total to I 00. 

·'\',"' ·.,, 
Yes· 

No 

Not sure 

Total 

Leaming Point Associates 

Table CS. Currently Mentoring in TSS 
Mentoring Program (N= 104) 

97.1% 

1.0% 

1.9% 

100.0% 
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• Table C6. Percentage of Full-Time Teachers (N = 104) 

Yes 85.6% 

No, I am a part-time teacher. 1.0% 

No, I no longer teach. 3.8% 

Other (Please specify.) 9.6% 

Total 100.0% 

Table C7. Number of Proteges (N = 104) 

None 2.9% 

95.2% 

2 or more 1.9% 

Total 100.0% 

Table CS. Percentage With an Assigned Protege (N = 104) 

No 

Missing 

Total 

Yes 

No 

Missing 

Total. 

Learnipg Point Associates 

95.2% 

1.9% 

2.9% 

100.0% 

Table C9. Percentage Serving in an Additional 
Mentoring Program (N = 104) 

39.4% 

54.8% 

5.8% 

100,0% 
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• ) Table ClO. Review of Program Goals (N= 104) 

Yes 98.9% 

No 1.1% 

Total 1.00.0% 

Table CU. Review of Program Expectations (N= 104) 

Yes 98.9% 

No 1.1% 

Total 100.0% 

Table c12; Freque!)cy9f,Cf}l!IID.Unication With Protege. 
:.: .. , '":.. :, ,'/i'• , .• ·~----·-·:.,-·: "·' .;;;,,_':,;·.,.: .. ;) .. • .-·- • ;~.,.,,,,j' .. ·,-, !1 

Face-to-face 0:0% 2.0% 1.0% 5.1% 26.3% 20.2% 45.5% 
communications (N = 99) 

.. 

Phone conferences (N= 93) 49.5%, · 183,o/o 6.5% 8.6% 10.8% 6.5% 0.0% 

E-mail communications 9,6% 13.8% · 8.5% 20.2% 14.9% 23.4% 9.6% 
(N= 94) 

Table C13. Mentor and Protege Matching (N= 104) 

Strongly agree 53.8% 

Agree 39.4% 

Disagree 1.0%, 

Strongly disagree 1.0% 

Missing 4.8% 

• 
Total 100.0% 
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Table C14. Number of Classroom Observations (N= 104) 

None 35.6% 

Once 36.5% 

Twice 17.3% 

Three times 4.8% 

Four or more times 5.8% 

Total 100.0% 

Table. C15. Meetings Between Mentors and Proteges 
Before Classroom Observations (N = 104) 

No 

Mi~ing 

Total 100.0% 

Table C16. Meetings Between Mentors and 
Proteges After Classroom Observations (N = 104) 

Yes 56.7% 

No 34.6% 

Missing 8.7% 

Total 100:0% 

Table Cl 7. Observation Protocol Use by Mentors (N = 87) 
..,.,,,.,~ t •r';lf!'l ........... c"•"11~=1-~r• !:?"""""'!: ·~· .... _ .... ~ .. ,.,~=~___,.,..,,_, .. J'~- ........ '"'....,.,,.~ ~,- g:i:~ .. q--r.::.-"~"'::li/l~i- •. , .......... 1. ;ir:u0:i 'i,ij;'1'f 1{ ·''i<l'k""•"'n'tl1[1ti{q]'1i'lft1l "ii!'i fiit;_']im6'.nrut" ' .,, ' ,:c,,;, ' ,, ·(,,.,;Jc ,,,t "-o;'_ , ~ I ,n ~'l ":;1i::l.}1:;l.qq_J_ ,,.~ .nO f\ I , 0 J ~l [11(J,/ ,, !,irs '"l'I• ,_,,.!r{<•;:\t>J: 

JP· 11r,,i. r,1,11~, 1 ~ ·,•; •~ ,, •~ 1alf, _, 1 ,., , ITT: 1',1 , ~ iF1t 1r··: , ,,i,· -' • .!1 \11• ~- ,,11;~1 .,\ :, ~11'.:{Hil <.,T ~ , 
~F,'-rj ")~"i'\'>""•~e,Lf,.'.,(;r,~,;;ii---:1 ~,-/;1/,jl'J, 1 ,1,l•1 11 111\-,,',!,'",,:'1""''; \,,)'~'-i0'/,,: [{M[~~.Jt~.--(QU!::~c:~""- -.\t:-~~]i} .. H:?M-t4•,.!-,1~ef:!J!i'i_ 1..t.l~Jl~i' ~,,rift~: A·, j}~:l:•;)t:F ~~:IJ 1~.~·~. ,:.:_,,1 :_!' ·~ill 

Yes 62.5% 

No 28.8% 

Missing 8.7% 

Total 100.0% 
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Table C18. Observation of Other Teachers by Proteges 

Yes, my protege observed me. 

· Yes, myprotege.observed another veteran 
teacher. 

No 

37 35.6% 

40 38.5% 

33 31.7% 

Note: Percentages may not total to 100 because respondent selects "all that 
apply." . 

Table C19. Review of Proteges' Written Work 
~y Mentors (N = 104) 

Yes 66.3% 

No 27.9% 

Missing 5.8% 

Total I00.0% 

Table C20. Frequency of Mentors' Review of Proteges' 
Written Work(N= 104) 

Never 25.0% 

Once 9.6% 

Two times 24.0% 

Three times 17.3% 

Four times 5.8% 

Five or more times 12.5% 

Missing . 5.8% 

Total 100.0% 
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Table C21. Influence of the TSS Mentoring Program on 
Mentors' Reflections A.bout Their Own Practice (N, = 104) 

I..' ,, . . ' . ' ' - . ', . i, ' ' 

To a great extent 38.5% 

To a moderate extent · 38.5% 

To some extent 17.3% 

Not at all 0.0% 

Missing 5.8% 

Total 100.0% 

Table C22. Types of Mentoring Activities 
,',:-.-

I have developeifa 'wiirklrigteliitiori§hi~'tvitliriiy"'''O:' 
TSS protege that is bas~d on triht.~d r~~~e~t: ' LO% 2.0% 24.2% 
(N= 99) 

When providing feedback to my TSS protege, I ask 
strategic questions that promote self-reflection. 0.0% 4.0% 72.7% 
(N= 99) 

I have provided feedback to my TSS protege that 1.0% 6.1% 69.7% 
has improved his or her lesson planning. (N = 99) 

I have helped my TSS pr,ot~ge develop goals that are 1.0% 5.1% 68.7% 
based on his or her demonstrated neec:Is. (N = 99) 

I have helped my TSS protege develop effective 
classroom management proce·duies. (N "" 98) 

2.0% 9.2% 64.3% 

I have modeled the professional norms of teaching 3.1% 7.1% 56.1% 
for my TSS protege. (N = 98) 

I have directed my TSS protege to useful resources. 
(N= 97) 

1.0% 4.1% 57.7% 

I have helped my TSS protege communicate more 0.0% 15.3% 70.4% 
effectively with administrators. (N = 98) 

72.7% 

23.2% 

23.2% 

25.3% 

24.5% 

33.7% 

37.1% 

14.3% 
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Table C23. Mentors' Perceptions of the Professional Development They Received 

I have received high~quaiiiy.,mentor training·in 2010..:-i I 
from the TSS Mentoring Program. (N = 99) 

From the TSS Mentoring Program professional 
development, I have learned how to identify the elements 
of effective teaching. (N = 99) 

From ongoing TSS Mentoring Program professional 
development, I have learned how to communicate the 
elements of effective teaching to my proteges. (N = 97) 

I am part of a professional community that facilitates my 
mentoring skills. (N = 98) 

I have received sufficient training from the TSS 
Mentoring Program that eriables me to support the 
developing practice of new teachers. (N = _99) 

0.0% 

0.0% 

0.0% 

0.0% 

0.0% 

0.0% 48.5% 51.5% 

0.0% 56.6% 43.4% 

3.1% 64.9% 32.0% 

6.1% 58.2% 35.7% 

2.0% 58.6% 39.4% 

Table C24. Mentors' Level of Preparation for Their Role in the 
TSS Mentoring Program (N = 99) 

The mentor training p;ovided by. the TSS Mentoring 
Program prepared me to work effectively with my 
protege. 

The mentor training provided by the TSS Mentoring 
Program enhanced my listening skills ( e.g., being 
nonjudgmental, accepting, paraphrasing, summarizing, 
clarifying). 

I am a better mentor because of my participation in the 
TSS Mentoring Program. 

0.0% 

0.0% 

0.0% 

2.0% 

0.0% 

0.0% 

51.5% 46.5% 

47.5% 52.5% 

37.4% 62.6% 

Table C25. Mentoring Support Provided in Planning and Preparation(N = 98) 

Demonstratinglmowledge ofconfont a:nd' pedagogy. i:<i¾ 20.4% 55.1% 23.5% 

Demonstrating knowledge of students. 1.0% 7.1% 49.0% 42.9% 

Selecting instructional outcomes. 2.0% 15.3% 61.2% 21.4% 

Demonstrating knowledge of resources. 1.0% 9.2% 57.1% 32.7% 

Designing coherent instruction. 2.0% 21.4% 56.1% 20.4% 

Designing student assessments. 2.0% 36.7% 37.8% 23.5% 
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• Table C2.6. Mentoring Support Provided .in Est11blishing the Classroom Environment 
'. . ; ... '.,·, : - ' 

Creating an environment ofrespect and rapport 
0.0% 8.2% 51.0% 40.8% 

(N=98) 

Establishing a culture of learning. (N = 98) LO% 9.2% 59.2% . 30.6% 

Managing classroom procedures. (N = 97) 1.0% 5.2% 50.5% 43.3% 

Managing student behavior. (N = 97) 1.0% 7.2% 36.1% 55.7% 

Table C27. Mentoring Support Provided in Professional Responsibility 

· Reflecting on teaching. (N = 98) 1.0% 8.2% 60.2% 30.6% 

Maintaining accurate records. (N = 98) 2.0% 17.3% 45.9% 34.7% 

Communicating with families. (N = 98) 1.0% 19.4% 49.0% 30;6% 

- Participating in:a professional community. 
(N=98) .·· ... . . . . 2.0.% 23.5% 54.1% 20.4% 

Growing and cle\ieloping professionally. 
1.0% 18.4% 58.2% 22.4% 

(N= 98) 

Showing professionalism (integrity, advocacy, 
1.0% 11.3% 46.4% 41.2% 

etc.). (N= 97) 

cf able C28. Mentoring Support Provided in Instruction11l Techniques (N = 98) 

Communicating with students. 1.0% 8.2% 56.1% 34.7% 

Using questioning and discussion techniques. 2.0% 24.5% 49.0% 24.5% 

Engaging students in learning. 1.0% 8.2% 48.0% 42.9% 

Using assessment in instruction. 2~0% 28.6% 40.8% 28.6% 

Demonstrating flexibility and responsiveness. 1.0% 6.1% 59.2% 33.7% 
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Table C29. Quality of Mentoring Resources (N= 100) 

I have an adequate amount of weekly time sanctioned to 
10.0% 19.0% 53.0% 18.0% 

focus on protege development. 

I collaborate with other TSS mentor teachers on topics 
17.0% 36.0% 38.0% 9.0% 

that benefit proteges. 

The TSS Mentoring Program has provided me with 
resources that will help me to support a protege ( e.g., 1.0% 8.0% 64.0% 27.0% 
books on mentoring, checklist of topics with proteges) . 

. I receive .adequate compensation for my work as a TSS 
1.0% 4.0% 67.0% 28.0% 

mentor (e.g., stipend, release time). 

Table C30. Value of Training Seminar (N= 104) 
... 

Very valuable 59'.0% 

Valuable 39.0% 

Somewhat valuable 1.0% 

Not very valuable 0.0% 

I did not attend the First-Year Teacher Seminar. 1.0% 

Total 100.0% 
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Appendix D 
Summary of Responses to TSS Protege Survey: Fall 2010 

Table D1. Years of Experience (N = 89) 

This is my first year. 96.6% 

This is my second year. 2.2% 

I have taught here for more than two years. 1.1% 

Total 100.0% 

Table D2. Grade Level Taught (N= 89) 

Prekihderitirten 2 Z:2% 

Kirid~f giliteri 
.. 

ii:5% 20 

!st grade 18 20.2% 

2nd grade 18 20.2% 

3rd grade 16 18.0% 

4th grade 20 22.5% 

5th grade 21 23.6% 

6th grade 15 16.9% 

7th grade 19 21.3% 

8th grade 20 22.5% 

9th grade 24 27.0% 

10th grade 28 31.5% 

I Ith grade 27 30.3% 

12th grade 22 24.7% 

Note: More than one grade is expected as a response, and percentages will not 
total to I 00. 
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• 

Table D3. Subject Taught (N= 89) 

Reading/language arts 59.6% 

Foreign language 0.0% 
. 

Mathematics 56.2% . 

~ 

Science 47.2% 

Social studies 39.3% 

Special education 2.2% 

Note: More thari one subject is expected as a response, and percentages will not 
total to I 00. 

Table D4.Full-Time Teachers (N= 89) 

r)1tWrfu~hilllfit4/:f'i{&r1ti!.l:f~t\1trt1mi~it~,1~ir,r;,1r!m~illl ,3-; ... ,,.::.,,. .• , = .. ..:ie, &'.'>.n:.,;r,,...,p. ilII• ~c;.:,; .1-"W" ::.,;o,~.k.!J, -'zicli!l7: !..a,.r, 

Yes 87.6% 

No, I am a part-time classroom teacher. 5.6% 

No, I no longer teach. 1.1% 

Other (Please specify.) 5.6% 

Total 100.0% 

Table D5. Current Participation of Teachers in the 
TSS M.~n(oring P.rogra111 {N= 76) . 

; -'.:'.--d,':i••· ·., . 

Yes 97.8% 

No 1.1% 

Missing 1.1% 

Total I00.0% 
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Table D6. Teacher Preparation Program (N= 89) 

Dickinson State University 

Jamestown College 

Mayville State University . 

Minot State University 

North Dakota State University 

Turtle Mountain Community College 

University of Mary 

University of North Dakota 

Valley City State University 

I completed my teacher preparation through an 
alternative route to certification program (e.g., Teach 
for America). 

I completed my teacher preparation at another 
institution outside North Dakota. Please specify: 

Missing 

Total 

9.0% 

2.2% 

7.9% 

14.6% 

5.6% 

1.1% 

11.2% 

7.9% 

9.0% 

1.1% 

28.1% 

2.2% 

100.0% 

Table D7. Level of Prl!paration for Teaching (N = 89) 

Very prepared 34,8% 

Adequately prepared 52.8% 

Somewhat prepared 10.1% 

Not very prepared 0.0% 

Missing 2.2% 

Total 100.0% 

Table D8. Types of Mentoring Participants Are Receiving (N = 74) 

· 8. Do you currently have a TSS assigned mentor? 

9. In addition to the TSS Mentoring Program, are you 
currently participating in a mentoring and support 
program that is provided through your school, district, or 
another organization? 

97.8% 2.2% 

2.2% 53.9% 43.8% 
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Table D9. Primary Source of Mentoring and Support (N = 89) 

IWlltR§F,~riiw,~ril'ilHlliJ/ttf'''ltt°.1&"Mli~~'.lfJl'.:'1li'i•,11!,~r1;1i11i.~~,,11i:1!'.',~ 
1 ~m,JiJ ,, ~\~At¾·;~:,;,,~ , ~ ,r:;i'[;_ \.~::1L~t , !~/ ,t(~h&.,~ lt:, 'l "/' ;~~1/t~T:~4 :hjlfaW fi~~\~ 
fit?L~l1&i1Et\~Sf]~J¾WJ.~3.¥~~f!JlfkiHftz·~,{~i~J~f\ijti2T~~,{jiir:[1Ji;r. ~&f~~dl1]:af~: 
My TSS mentor 75.3% 

A teaching colleague who is NOT affiliated with the 
12.4% TSS Mentoring Program 

A teacher or mentor provided through the ·district. 6.7% 

I do not have a mentor. 0.0% · 

I do not know what program my mentor is· from. 0.0% 

Other (Please specify.) 3.4% 

Missing 2.2% 

Total 100.0% 

Table DlO. Review of Program Goals (N= 89) 

V~ ~" 'fi:;'f. ( 1((• if ~1"i'fei:1 ~• I ' "':J :!1~1J i _r ,fl~,$, ' \h i: ~{;,,,,;,,, '<-.,~ 
>]l;Cli°>•J',P!"'ir··,,r:!:l'i'~i•\•>;,_i;f. '' .,,.,,.,ii, ' • ''it'l'!1!f'. ,;,,1.r•r1 ! l~"i ~'liit"'~"'•lr'J]'00l\i!•l';,'.,;;,,,;t,f1~ 

ii!d!i~~1i~1®l~~i11i~l1~~:l~;,t§~1.~v2;11i~at1 !iit1i1r11 
Yes 92'1% 

• 
No 5.6% 

Missing 2.2% 

Total 100.0% 

Table Dll. Review of Program Expectations (N = 89) 

Yes 91.0% 

No 5.6% 

Missing 3.4% 

Total 100.0% 
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• Table D12. Frequency of Communication With Mentor 

Face-to-face 
communications 0.0% 1.1% 2.3% 11.5% 25.3% 21.8% 37.9% 

(N= 87) 

Phone conferences 60.2% 
(N= 83) 

15.7% 9.6% 7.2% 6.0% 1.2% 0.0% 

E-mail communication 14.5% 4.8% 12.0% 18.1% 21.7% 21.7% 7.2% 
(N= 83) 

Table D13 .. Number of Classroom Observations by M.entor (N = 89) 
' ' ·. ' ,' ' . 

None 46.1% 

Once 33.7% 

Two times 10.1% 

Three times 3.4% 

Four or more times 4.5% 

Missing 2.2% 

Total 100.0% 

Table D14. Observation Activities (N = 89) 

15. Since the beginning of the year, has your 
mentor used a structured protocol while 4.5% 39.3% 25.8% 30.3% 100.0% 
conducting any of his or her observations of 
your teaching? 

I 6. My mentor has met with me before and 
after classroom observations to provide 3.4% 52.8% 43.8% 100.0% 
constructive feedback. 

17. My mentor uses a conference log to guide 2.2% 83.1% 5.6% 9.0% 100.0% 

• 
our one-on-one discussions . 
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Table D15. Changes Made Based on Observation Feedback (N = 89) 

f,:i~);'l1I1i-ff'"•'/"~1.]'111~\Z'j'<W1f*;~&i;;r•2~1,1~)r\'U~ljj'fi)l~r;:;'f,'f.~il1;~:\\'Flifs 
'· 

0

/1 " " ) ·'"•' ' '1} '~ '" . ·,1;•~·' ·'" !M' ~ !!!,l- ;,,".''"}11'\1' fi:.l'1 ,f.1 .. i},:P¼tif\.r<c';:r;' :\illf £f'?, f,,.llilfft;;,f!i:l•":11qJf\'r,v~~•~;J , ,,; \,.. ~'• i,';!~~tJ.~1 a. ,i' : •• -,1 t.fil'?-,.; ,)'.,r,!J,t &£i1,,"Wi' • • tl))'n~,@1'\.',,1# [t .. ~~k•i iJI ~- ~il'~'1f':1 
.·~,·., ~ -'~ 1,,:,f, { •. , '1',~•l~t}; l-'k ,,.•Co!, tjt .,'A, l lff · ,l~~t"""' \ "'· ~rlWi .j~ ,1; ir.f,.r,•u r. tt,.t>, r 11i~: 
itk~~\\~JiXJR,1~J&fVN:!tl1lir~21J~1~,~fu~]]]l~t~~fJi£i~~if1J1it~Thti~lJJ~,;~~,i~~~Jitlt~!I 
Many changes 6.7% 
Several changes 21.3% 

· Some changes 41.6% 
Nci changes 4.5% 
My mentor has not observed in my classroom. 23.6% 
Missing 2.2% 
Total l00.0% 

Table D16. Obs~_rvations of Other Teachers (N= 89) 

11}:jt~~~·k\1'@,'f ~Jiwrxi1;c;rrirtl3'.11~!'"'~~ "'1~~'l:~~r11~Jl:iii/iif, !¥/~I ~'fY C-1 i'i. I _l rJd !. ~~¾ :;. ' jJ)' 1}: :,, ~ " Ji'-r' 'r"./:,;-1.~, 'I{;: ~1'•• ~1,i ' 
;;. ~- ,,1,M, ::x? J "" ,\,~-.1~ , ,~ i,.; i;rk,.-: ~ ~ ,c-~ii;,;.,:'l.1jl?~i r~ t.h';t➔•J.1;i;1t~!t.1.i".'ft'J!r,,i;..1 ,,,t.,~,0 

d~gt1"l'tlt~~' 1:t,r w:f!i•;~ <!1),nl!)~\i1Ma~, mit&-'llXi '-k,;ft74:i'il~r 1 Ki\iimf m1~,':i 
~1ff }~;£ rl'f f'l1'ti1.~g~t(~f/'1~~('.:~ff ~i1t ~li ·' '.;{!it~~iJ~~,;~,l->ff•,11;,r1~~ '~•i17ri~ jt•~r[f•1i"f, il (:1:ir) ~1i'"•1:!, f 
ll~~~f.,, .~}L,',}bi;_·.-I: ,c}f'J\dJ,tf,1_,_ \~ Jf'llb,~ ~.t{!t,i ,i 7,;f!f,it,:r~ltiW.a\~/i~tti':.:..1 l :),h1!~~\rl~~:ili.l!if1,1!~t 

Yes, I observed another veteran teacher. 40.4% 
Yes, I observed my mentor. 30.3% 
No. 393% 

. 
Note: More than one choice is expected as a response, and percentages will not 
total to JOO. · 

Table D17. Mentor Support and School Culture 

Understanding the school's culture (e.g., tradiiii>ns, 
4.6% 8.0% 35.6% 51.7% staff meetings). (N = 87) 

Understanding the school's policies and procedures 
( e.g., classroom management, submitting lesson 1.1% I 1.5% 36.8% 50.6% 
plans). (N = 87) 

Handling paperwork (e.g., grading, student records). 
4.7% 16.5% 30.6% 48.2% (N= 85) 

Working with classroom teachers and principal(s). 
3.4% 13.8% 35.6% 47.1% (N= 87) 

Accessing district and community resources ( e.g., 
afterschool programs, professional development). 2.3% 20.9% 39.5% 37.2% 
(N = 86) 

Communicating with parents. (N = 87) 4.6% 16.1% 46.0% 33.3% 
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Table D18. Mentor Support and Skill Development in Planning and Preparation (N = 87) 

Demonstrating knowledge of students 2.3% 18.4% ' 

Demonstrating knowledge of resources 3.4% 8.0% 

Designing coherent instruction 8.0% 20,7% 

Selecting instructional outcomes 6.9% 17.2% 

Designing student assessments 9.2% 23.0% 

Demonstrating knowledge of content and pedagogy 5.7% 24.1% 

Table D19. Mentor Support and Skill Development 
in Creating the Classroom Environment 

,, .... 

Establishing a culfurefoFii>ifuinf(N;,, 87) 8.0% f;j:9,y.'' . 
Managing classroom procedures. (N = 86) 4.7% 16.3% 

Creating an environment ofrespect and rapport. 
5.7% 17.2% (N= 87) 

Managing student behavior. (N = 87) 2.3% 17.2% 

Organizing physical space. (N = 87) 12.6% 26.4% 

41.4% 37.9% 

51.7% 36.8% 

43.7% 27.6% 

49.4%. 26.4% 

41.4% 26.4% 

46.0% 24.1% 

42.5% 34.5% 

46.5% 32.6% 

44.8% 32.2% 

49.4% 31.0% 

43.7% 17.2% 

Table D20. Mentor s,pport and Skill Development in l9s,~!!ti.o~.!'I Techniques 
. . .. -- .. ' '., __ .. ,. -. . .. -·,.,,. . . ..,: ); ,_· ... , 

.~,-IJ[f1\\'ii1-''1/'riij~"'-1~~~-:. '~t1l'ii:;$¾".~ffi~1,c~l,m1'.j~q11wr~:,1lr1~,'fr,:SJ'ls'.lif ~,:: l'iti,::;:·\l\1,jl\\:i",,ii§f?fo1,tc,,-,:·:r,·· \'ir:•i:ifl'l'/1 
, .. U!~ 1,,,n ,,j j- ·,UJ <;:.l>,!,J, ;5)-0, .U,11/~ :· ,, i,r#i'"'lx(" ·~i ·,/!,- •l<c,-,,".1' M,.! l;.l..,1r,--1,,··"•'''"J''i i -~·,.,wr• ~ l'' ,, ... ,~:;-'i'•' ,(I :i,\"t,1J,;r nu~,-1 ;-.;''•' kr.,~~1~" .. f' ~lN ,iw ;t .. J'."/,'l~;l,J"li'O'' 'f:f ~r ... ,.,.~~i',-~,>t•} ~, ;rnt.:.~,i, .. ~--~, 
·1t•li!'lili>}Wil'tw1°,lijilf ~1·· ·" '.~J,1]1,,~ (J ~11¥{1,ii!~filfiJtlJ'l';:~!' jr~~1IJ_/fill"'' m Ll·/l\l lu):)J,Ii (Dl/:'jl 1,fi!))J,iY!W,TDililt l j.v',j};t,i\Bli ,~, (..,•,·1\:;:,i,,i'.,~,.,.. ff</;,, ,'J'L;:,. :;; it ~;,~'.!'l~;,,f ,·'f"ifilt!•~i.,.,i·"\f'l>-,<t'*.t"(•t{~l ,;",, ij]~ :f~•t~ '-f';•~.E:<1_.•: t•J '.JI [)I, r1~!;'~ li ,-s",-,ei:.«·1 ,j;...:>'-•w;l'i1 ,/? 

J\1, Jlt\{tJ;mtiP~Jtt\~i. ii,:rl;ziif?,£1ttifit~~~~i~Jttl~:;i~lt,.. tf•mi~1~~A~¥~£1~ ~~ fi i ~ ~~'K,k}I ~~:~ 1 t(!~H~~?J.1Jf,~ iit1W:.t?J ,(~{ 
Engaging students in learning. (N = 86) 9.3% 20.9% 37.2% 32.6% 

Communicating with students, (N = 86) 4.7% 22.1% 44.2% 29.1% 

Demonstrating flexibility and responsiveness. (N = 85) 8.2% 16.5% 47.1% 28.2% 

Using assessment in instruction. (N = 86) 9.3% 24.4% 40.7% 25.6% 

Using questioning and discussion techniques. (N = 86) I 1.6% 24.4% 41.9% 22.1% 
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Table D21. Mentoring Support and Skill Development in Professional Activities 

Showing professionalism (integrity, advocacy). 
5.8% 14.0% 44.2% 36.0% (N= 86) 

. Growing and developing professionally. (N= 85) 3.5% 23.5% 37.6% 35.3% 

Participating in a professional community. (N = 85) 5.9% 28.2% 36.5% · 29.4% 

Maintaining accurate records. (N = 86) 8.1% 14.0% 48.8% 29.1% 

Reflecting on teaching. (N = 86) 4.7% 23.3% 46.5% 25.6% 

Communicating with families. (N = 86) 8.1% 25.6% 43.0% 23.3% 

I ~~I,~J?t2..· . .P~l'.~!Pti~nf ofj\'lelltor 
·,., '-'••l·';~ ~"' 1,.,.,,, , - __ , • . ,.. ,._, ., ... _ · ,•,_ .• :··" . , _, 

My TSS mentor is approachable. (N = 87) 0.0% I.I% 14.9% · 83.9% 

My TSS mentor communicates well with me. (N = 87) 2.3% 2.3% 14.9% 80.5% 

My TSS mentor is accepting ofme as a beginning 
I.I% 0.0% 18.4% 80.5% 

• teacher. (N = 87) 

My TSS mentor is committed to the role of mentoring. 
1.1% 5.7% 18.4% 74.7% 

(N = 87) 

My TSS mentor is appropriately matched with me for my 
0.0% 9.2% 21.8% 69.0% 

grade. (N = 87) 

My TSS mentor communicates hope and:optimism. 
1.2% 5.8% 24.4% 68.6% 

(N = 86) 

My TSS mentor is appropriately maiJ1ied ~ith me for my 
2.3% 8.0% 21.8% 67.8% · 

subject area. (N = 87) 

My TSS mentor is a model of a continuous learner. 
1.2% 3.5% 27.9% 67.4% 

(N = 86) 

My TSS mentor is well trained to provide support for 
0.0% 6.9% 26.4% 66.7% 

new teachers. (N = 87) 

• 
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• Table D23. Quality of Mentoring Resources (N = 87) 

I receive high-quality mentoring from my TSS mentor. 3.4% 8.0% 32.2% 56.3% 

My TSS mentor.has provided me with resources that 
3.4% 4.6% 43.7¾ 48.3% support my instructional. practices. 

As a protege, I have an adequate amount of weekly time 
designated to work with my TSS mentor on beginning 5.7% 13.8% 49.4% 31.0% 
teacher. development. 

Table D24. Value of First-Year Teacher Seminar (N= 7<1) 

Very valu~ble . 

Valuable 22.5% 

Somewhat valuable 15.7% 

Not very valuable 1.1% 

I did not attend the First-Year Teacher Seminar. 43.8% 

Missing 3.4% 

Total 100.0% 

Table D25. Organizational Support for New Teachers 

My school principal is accessible to new teachers. 
0.0% 4.8% 42.9% 52.4% (N= 84) 

My principal has been supportive of the goals of the TSS 
0.0% 5.9% 43.5% 50.6% Mentoring Program. (N = 85) 

My building has an established, positive culture that 
1.2% 8.2% 44.7% 45.9% supports new teachers. (N = 85) 

The administration has clearly articulated strategies that 
1.2% 17.6% 44.7% 36.5% support beginning teachers. (N = 85) 

My school provides adequate instructional materials and 
3.6% 13.1% 54.8% 28.6% resources for mentoring. (N = 84) 

• 
There are ongoing conversations between teachers and 
administrators about the needs ofnew teachers. (N = 85) 3.5% 23.5% 48.2% 24.7% 
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• Table D26. Impact of Mentoring on Teaching (N = 89) 

1~1;\ff~~\!1~tl~ffil(wfl~tfF11jsWl~Jfifl!ll·'!i'(l{f/l'\~'.,.W)~~~irt1~Jril"l'
1~~1 

~,,, 'E[1": < ~-•~n:ir .Jl~\r;'\'."f·l•'" ,,r,.d.~w~~ ,;;-, ,.. . ,r· if~•1f-jr•, -:::.~ fd ,"11t.t" .. r.11~~~t:t~!ri~ ,f 
f!J.l ~jjjt~{fi~t,J.!J'Ltd!9 t-r ;;~¾1,.~1 91fMI.IBID¼i' ~•t<-f'11,-'.il ~11 q, 1~ef 11: 1,1\t""''> ~ ~. r , -~1. ,, 
, .r~,k._,, 1.r.b--> ,.,_ ,1_-• •. J'1~- , , £ .CGJI..,__ ::::£',;~!';""' 1 . .11 ·- t1,1 • ..,_Ll;_~,]t[4j,!J;;f.:1.tYi-.H;'_~ ":_t:,_i,•.\'..K '~.if..~~1-S'.i:~ 

Strongly agree 15.7% 

Agree 70.8% 

Disagree 6.7% 

Strongly disagree 3.4% 

Missing 3.4% 

Total 100.0% 

Table D27. Satisfaction With Mentoring Received (N= 89) 

Very satisfied 40.4% 

Satisfied 42.7% 

Somewhat dissatisfied 10.1% 

Very dissatisfied 3.4% 

• Missing 3.4% 

Total 100.0% 

Table D28. Future Plans (N= 89) 

I plan to stay and teach at my current school. 78 87.6% 

I plan to teach, but at a different school within 
0 0.0% 

my current district. 

I plan to teach, but in a different school 
2 2.2% 

district entirely. 

I am considering leaving the teaching 
0 0.0% 

profession. 

I am certain that I will leave the teaching 
0 0.0% 

profession. 

Other, please specify: 6 6.7% 

Missing 3 3.4% 

Total 86 100.0% 

• 
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• Table D29. Factors Influencing Decision to Leave School (N = 8) 

Level of interest in teaching 12.5% 25.0% 12.5% 50.0% 

Relationship with principals and teachers in 
12.5% 25.0% .. 37.5% · 25.0% the school 

Amount of professional development 
support I receiv.ed separately from my 0.0% 37.5% 50.0% 12.5% 
school or district 

Amount of mentoring support I received 
·25.0% 12.5% 50.0% 12.5% from my TSS mentor 

Amount of mentoring support l received 
25.0% 0.0% 62.5% 12.5% separately from my schocil or district 

Amount of support from my TSS-assigned 
25.0% 12.5% 62.5% 0.0% mentor 

• 

• 
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Introduction 

The North Dakota Education Standards and Practice Board (ESPB) Coaches Academy trains 
instructional coaches, master teachers, or individuals within school districts that support or work 
with classroom teachers to improve their instructional skills. The ultimate aim of the Coaches 
Academy is to improve student learning. The program is funded through a $2.3 million grant 
approved by the 61 st North Dakota Legislative Assembly in 2009 and training is provided 
through Learning Forward, formerly known as the National Staff Development Council (NSDC). 
In the fall of 2010, two trainings were held in Bismarck and Fargo, ND, in September and 
November. 

Learning Point Associates, now an affiliate of the American Institutes of Research, was contracted 
in December 2009 to provide formative feedback on the Coaches Academy guided by the 
following evaluation question: 

• How relevant and useful is the training coaches receive in the Coaches Academy? 

This brief presentation of findings begins with an overview of the data collection method used to 
provide feedback on the training sessions held in September and November 2010. 

Methods 

In fall 2010, Learning Point Associates administered an on line survey focused on the topics 
covered in each of the two Coaches Academy training sessions. All participants in the Coaches 
Academy received the survey (N = 76) with 53 participants (70 percent) completing the survey. 
The majority of the participants who completed the survey have been coaching five years or less 
(80 percent). The majority (55 percent) of the respondents were in their first year of coaching . 

. Findings 

The findings on the trainings' relevance and utility are presented in the following pages. 
Complete survey findings are located in Appendix A. 

September 2010. Participants who attended the Coaches Academy trainings on September 27 
and 28 in Bismarck and September 29 and 30 in Fargo were asked how relevant and useful each 
of the topics presented was to their work as an instructional coach. Figure 1 presents the 
percentage of participants who responded that the topics covered were either very relevant or 
very useful . 

2 



• 

• 

• 

Relevance and Utili _JN=-~-3~----. 

Understanding the roles and responsibilities of an 
instructional coach. 

Developing skills to manage change and handle 
resistance. 

Developing instructional coaches. 

Developing skills to work collaboratively with other 
school resource personnel. 

Building the individual capabilities of instructional 
coaches to work comfortably in a variety of roles 

and with a variety of teachers. 

Creating partnership agreements to use with 
principals and with teachers. 

Understanding the Concerns-Based Adoption Model 
(CBAM) . 

0% 20% 

Ii Very Relevant ■ Very Useful 

40% 60% 80% 100% 

Overall, the majority of participants found the September session relevant; however, some topics 
were perceived as more useful than others .. Topics that participants found most relevant were: 

• Understanding the roles and responsibilities of an instructional coach (79 percent) 

• Developing skills to manage change and handle resistance (72 percent) 

• Developing instructional coaches (72 percent). 

Topics that participants found most useful were: 

• Building the individual capabilities of instructional coaches to work comfortably in a 
variety of roles and with a variety of teachers (74 percent). 

• Understanding the roles and responsibilities of an instructional coach (72 percent). 

• Developing skills to work collaboratively with other school resource personnel (68 
percent) . 

3 



• November 2010. Participants who attended the Coaches Academy trainings on November 15 
and 16 in Bismarck and November 17 and 18 in Fargo were asked how relevant and useful each 
of the topics presented was to their work as an instructional coach. Figure 2 presents the 
percentage of participants who responded that the topics covered were either very relevant or 
very useful. 

Fi ure 2. November 2010 Coaches Academ Relevance and Utili N = 53 

Developing questioning skills that promote deep 
thinking and reflection. 

Practicing and refining communication and 
relationship skills to influence school cultures and 

building trusting and productive relationships 
with their teachers. 

Exploring an array of professional learning 
designs. 

Understanding how to align professional learning 
opportunities with the NSDC's standards for 

professional development. 

0% 20% 

Cl Very Relevant ■ Very Useful 

40% 60% 80% 100% 

Overall, the majority of participants found three of the four sessions very relevant. Topics that 
participants found most relevant and useful were: 

• Developing questioning skills that promote deep thinking and reflection. 

• Practicing and refining communication and relationship skills to influence school cultures 
and building trusting and productive relationships with their teachers. 

Least relevant and useful was the information presented on aligning professional learning 
opportunities with the NSDC's standards for professional development. 

Suggestions for Improvement 

Participants were also asked to provide feedback on how the Coaches Academy could be 
improved. The majority of participants in the Coaches Academy (59 percent) felt that the 
trainings were "very good, useful, contained good information, met their needs, and were well 

4 
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organized". Some suggestions offered by participants for improving one or both sessions 
included: 

• Training principals about coaches role as well as on their role in the program; 

• Requiring all coaches to participate in the training; 

• Providing more opportunities for sharing between instructional coaches as well as more 
time working or problem solving with individuals at their tables; 

• Using larger meeting space; and 

• Providing opportunities to practice norm setting and facilitating meetings . 

5 



• Appendix A 

North Dakota Coaches Academy Survey Results and Tables 

Table I. Survey Administration 

Survey launch date November 19,2010 
Survey close date November 26, 20 I 0 
Number of e-mail reminders sent 2 
Number of survev auestions 14 
Number of instructional coaches invited to 

76 complete survev 

Coaches who completed survey 69.7% 
(n - 53) 

Table 2. Length of Time as an Instructional Coach (N = 53) 

13.2% 

ears 1.9% 
Total 100% 

Table 3. Attendance at the September 2010 
North Dakota Teacher Support System Coaches Academy (N= 53) 

Far o, ND 
I attended worksho s at both locations 
I did not attend either location 
Missin 

Table 4. Relevance of the September 2010 Training Topics (N = 53) 

1111ow.,rreieya1rewen~w1ti*t«1iiOWiD1M.irt'rain1ir 
~Vi~tlf.f,!1:.:iw~:t.tt;1P,ti;1~ifJii4llf~t;i~~tll~i.:r'll~~WJ~•~'•!tt~\$.~' 

f1il&JJ1¥:i!!iijlfi\~ijtI~f1iilli7 
Understanding the roles and responsibilities of 
an instructional coach. 0.0% 

1.9% 
0.0% 

9.4% 5.7% 

3.8% 17.0% 
3.8% 17.0% 

45.3% 
1.9% 

5.7% 

79.2% 

71.7% 
71.7% 

5.7% 

5.7% 
7.5% 
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resistance. 
Building the individual capabilities of 
instructional coaches to work comfortably in a 0.0% 3.8% 20.8% 69.8% 5.7% 
variety of roles and with a variety of teachers. 
Developing skills to work collaboratively with 

0.0% 7.5% 17.0% 69.8% 5.7% 
other school resource personnel. 
Creating partnership agreements to use with 

0.0% 9.4% 17.0% 67.9% 5.7% 
orincioals and with teachers. 
Understanding the Concerns-Based Adoption 

0.0% 7.5% 32.1% 54.7% 5.7% 
Model (CBAM). 

Table 5. Usefulness of September 2010 Topics (N = 53) 

trHow~userurwas1·1ne~inrcrrmatiOD1·toirrecei·vecr~ llafi~til f s001ewha~; '.~~tocteratet"~~ i,iv··-"'•fiiiJ,l1!\llli:'.T'fl"i ij. , e~ 1 f~ 11·.t ,l';~lz;,;i, 

iHlil1fft~f:i,\9;!i'f1'fd\"'W;'~~.1111l@j}i1'.!itil;,l!-ll~/~i/Wj~'~'l!~l ~f'll\tm .. ~lffl:ttlll<ij&1'~ill;;nil ~~1r.a~1ni1:.1i;~~ii:~ri11 ffJt;11fr,ffJ ·,1:M1ssmg,t 
~.on esei, o 1cs·.tt",,,i:t};r)' _;i1,;1_ ~ :Ut. ttit~ ~Nt~~f"l. ~;.\.;,;'!? e u •J.., .. :~ I ~.gUsefulf~/ -), IiJsefut;~;~;; t .-'i i _se u J1jlt~'71~~~,: :,,:\:. ~-

Building the individual capabilities of 
instructional coaches to work comfortably in a 0.0% 0.0% 17.0% 73.6% 9.4% 
variety of roles and with a variety of teachers. 
Understanding the roles and responsibilities of 

0.0% 3.8% 15.l % 71.7% 9.4% 
an instructional coach. 
Developing skills to work collaboratively with 

0.0% 7.5% 15.1% 67.9% 9.4% other school resource personnel. 
Developing instructional coaches. 0.0% 3.8% 22.6% 64.2% 9.4% 
Creating partnership agreements to use with 

0.0% 9.4% 17.0% 64.2% 9.4% 
principals and with teachers. 
Understanding the Concerns-Based Adoption 

0.0% 11.3% 32.1% 47.2% 9.4% 
Model (CBAM\. 
Developing skills to manage change and handle 

0.0% 11.3% 32.1% 47.2% 9.4% 
resistance. 

Table 6. Attendance at the November 2010 North Dakota Teacher Support System Coaches 
Academy (N = 53) 

Bismarck, ND 58.5% 
Faro, ND 39.6% 
I attended worksho s at both locations 
I did not attend either location 
Missin 1.9% 

Table 7. Relevance of the November 2010 Training Topics (N = 53) 

11.3% 
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Practicing and refining communication 
and relationship skills to influence 
school cultures and building trusting and 0.0% 5.7% 15.1% 
productive relationships with their 
clients. 
Exploring an array of professional 

0.0% 5.7% 24.5% leamin1:< designs. 
Understanding how to align professional 
learning opportunities with the NSDC's 11.3% 11.3% 34.0% 
standards for professional development. 

Table 8. Usefulness of November 2010 Topics (N= 53) 

~_How1_,u_se'ru1_ ~:.i_as~th1e1arro~rm_:a«onr:1=.r 
;,/i'llil_-,._-~_ JirP)i,[!'{l't;i_'i!!lllf_ii11~p~~i.l!j-J!<-~1ll(Nfil_ 'Jti S/_";ft;f"'jtfJY, !,rece1ye<Honytliese:to 1cs_?,lli~r1,)iiw!f:li!fa 
Developing questioning skills that 

romote dee thinkin and reflection. 
Practicing and refining communication 
and relationship skills to influence 
school cultures and building trusting and 
productive relationships with their 
clients. 
Exploring an array of professional 
learnin desi s. 
Understanding how to align professional 
learning opportunities with the NSDC's 
standards for rofessional develo ment. 

7.5% 

1.9% 11.3% 

3.8% 13.2% 

5.7% 20.8% 

13.2% 35.8% 

75.5% 

67.9% 

41.5% 

84.9% 

81.1% 

71.7% 

41.5% 

Table 9. Extent of Reflection on Current Coaching Practice (N = 53) 

i:to,wnat~xtentitt•c\T. 
~@iliij,W tf:il:ii\tLJt!il'!!ilq!Ifi~£l11~ 

Not at all 
To some extent 
To a moderate extent 

11.3% 
32.1% 
54.7% 
1.9% 
100% 

Table 10. Workshop Value (N = 53) 

Not at all valuable 
Somewhat valuable 
Valuable 28.3% 

69.8% 
1.9% 
100% 

3.8% 

1.9% 

1.9% 

1.9% 

1.9% 

1.9% 

1.9% 

8 



• 

Open-Ended Responses 

What is your primary title or position at your school or district? 

• The majority of the 53 respondents identified themselves as being a reading coach or 
strategist (n = 18). Other common positions included: instructional coach or strategist (n 
= 6); student performance strategist (n = 5); math coach or strategist (n = 4); school 
principal (n = 4); or special education coordinator (n = 2). Other positions included data 
coach, music teacher, assistant director of education, and technology integration 
specialist. · 

How could the September or November trainings have been improved? 

• The majority of participants in the Coaches Academy (59 percent) felt that the trainings 
were "very good, useful, contained good information, met their needs, and were well 
organized." 

• Some suggestions offered by participants for improving one or both sessions included: 

o Training principals about the role of the coaches as well as the expectations for 
themselves-this should be in conjunction with the Coaches Academy; 

o Requiring all coaches to participate in this training; 

o Providing more opportunities for sharing between instructional coaches as well as 
more time working or problem solving with individuals at their tables; 

o Using larger meeting space; and 

o Providing opportunities to practice norm setting and facilitation of the meeting. 

Please provide examples of the other types of educators in your school or district you feel 
would benefit from participating in the Teacher Support System Coaches Academy. 

• The most highly recommended group of individuals suggested by respondents included: 

o Principals, administrators, or school leaders (n = 31) 

o Specialists (e.g., reading, curriculum, data, resource, etc.) (n = 5) 

o Special education teachers (n = 4) 

o District-level administrators (n = 3) 

o Title I teachers (n = 2) 

o Teachers in general (n = 2) 

o Committee chairpersons (n = 1) 

9 
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SECTION 13, CHAPTER 15.1-18.2 
PROFESSIONAL DEVELOPMENT PLANS 

15.1-18.2-01. Professional development plan -Adoption - Review by school district. 
1. Each school district shall adopt a professional development plan. The plan must include 

a description of the professional development activities that the district offers or makes 
available, the district's requirements for participation by teachers, and the manner in 
which participation is documented. 

2. Each school district shall review and if necessary modify its plan at least once every five 
years. 

3. Each school district shall file a copy of its most recent professional development plan 
with the superintendent of public instruction. 

15.1-18.2-02. Professional development plan - Review by superintendent of public 
instruction. The superintendent of public instruction shall review each school district's 
professional development plan to ensure that the plan meets the requirements of section 
15.1-18.2-01, is designed to improve the quality of teaching and learning in the district, and is 
implemented in an efficient and effective manner. 

15.1-18.2-03. Professional development advisory committee - Duties - Staff support . 
1. The superintendent of public instruction shall appoint a professional development 

advisory committee to: 

a. Examine the delivery of professional development in this state; 

b. Review professional development needs from the perspective of teachers, school 
administrators, school board members, and parents; 

c. Review the professional development plans filed by school districts and propose 
changes to improve the opportunities for professional development; and 

d. Advise the superintendent regarding regulatory and statutory measures that could be 
pursued to improve the quality and availability of professional development 
opportunities. 

2. The superintendent shall provide staff support to the professional development advisory 
committee. 

5 r3 -;;)._.( S-O 
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Name 
ADMINISTRATORS 
Bartek, Marcia 

Grosz, Bob 

Joyal, Steve 

Porter, John 

Rodenburg, Fran 

Vetter, Gerald 

Wold, Gail 

• ERS 
, JoNell 

.rges, Jackie 

Sandbo, Mary 

Eldridge 

ORGANIZATIONS , . 
Baesler, Kirsten 

Fitzgerald, Claire 

French, Jody 

Johnson, Doug 

Nelson, Leann 

Stenehjem, Jim 

Stenehjem, Laurie 

nson, lone 

Welk, Janet 

North Dakota Department of Public Instruction 
Dr. Wayne G. Sanstead, State Superintendent 

600 East Boulevard Avenue Dept 201, Bismarck, ND 58505-0440 

ND Professional Development Advisory Committee 
Phone Number Address Email Address 

.. •'!.•'' ••:-h'; ,, .. ,-_::::c,>.·,:·: ·;:··.-;,:,"/\,_:- ... :-, ',', ·: 

(701) 572-5618 Williston Middle School, 50114th St W, marcia.bartok@sendit.nodak.edu 

Williston ND 58801 

(701) 446-1073 Fargo Public Schools, 415 4th St N, Fargo ND groszr@fargo.kl2.nd.us 

58102-4514 

(701) 857-4400 Minot Public Schools, 215 2nd St SE, Minot steve.joyal@sendit.nodak.edu 

ND 58701-3985 

(701) 242-7031 South Valley Special Education Unit, PO Box jporter@rrt.net 

100, Hankinson ND 58041-0100 

(701) 323-4070 Bismarck Public Schools, 806 N Washington fran_rodenburg@bismarckschools.org 

St, Bismarck ND 58501-3623 

(701) 223-4113 St. Mary's High School, 1025 N 2nd St, gerald. t. vetter@sendit.nodak.edu 

Bismarck ND 58501-3537 

(701) 873-4325 Beulah Public Schools, 204 5th St NW, Beulah gail.wold@sendit.nodak.edu 

ND 58525-6543 
.. - . _;::'_. :,_ .. -_,\ ... :'. :·\<},·< ,.-..;,;,,, ,, ':".'' :-: . ... . •, " 

(701) 787-4148 Schroeder Middle School, 800 32nd Ave S, jonell.bakke@gfschools.org 

Grand Forks ND 58201-8240 

(701) 748,6120 Hazen Elementary School, PO Box 487, Hazen jacqueline.karges@sendit.nodak.edu 

ND 58545-0487 

(701) 725-4658 Des Lacs-Burlington High School, PO Box 117, meldreae@minot.com 

Des Lacs ND 58733-0117 

. ·->·· ·_:".._:•,. :) '" . -. ·:,· ·: ._·'-.::_:;-::~·~t/-?.:;: '·f.,', <•:,,., --">•:<c'..':::·:?._:·.::\} -'::-
' 

(701) 527-4664 NDSBA/Bismarck Public Schools, 806 N kirsten_baesler@bismarckschools.org 

Washington St, Bismarck ND 58501-3623 

(701) 328-3196 Dept. of Career & Technical Ed, 600 E cfitzgerald@nd.gov 

Boulevard Ave Dept 270, Bismarck ND 58505-

0610 
(701) 231-7208 EduTech, NDSU Dept 4510, PO Box 6050, jody.french@sendit.nodak.edu 

Fargo ND 58102-3157 

(701) 258-3022 North Dakota Council of Educational Leaders, doug.johnson@ndcel.org 

121 E Rosser Ave, Bismarck ND 58501 

(701) 223-0450 North Dakota Education Association, 410 E leann.nelson@ndea.org 

Thayer Ave, Bismarck ND 58501 

(701) 258-3022 North Dakota LEAD Center, 121 E Rosser Ave, jim.stenehjem@ndlead.org 

. Bismarck ND 58501 

(701) 328-9644 Education Standards and Practices Board, lstenehj@nd.gov 

2718 Gateway Ave Ste 303, Bismarck ND 

58503-0585 

(701) 746-2205 Grand Forks Public Schools, 2400 47th Ave 5, ione.swenson@gfschools.org 

Grand Forks ND 58206-6000/RRVEC 

(701) 328-9641 Education Standards and Practices Board, jwelk@nd.gov 

2718 Gateway Ave Ste 303, Bismarck ND 

58503-0585 
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Phone Number Address Email Address 

~ERSITIES 
dek, Sherry (701) 777-2011 University of ND, Dept of Educational sherryl.houdek@und.nodak.edu 

Leadership, PO Box 7189, Grand Forks ND 

58202-7189 

Wageman, Justin (701) 231-8011 North Dakota State University, PO Box 6050, j usti n. wageman@ndsu.edu 

Dept 2625 Fargo ND 58108-6050 / NDCI 

DEPARTMENT OF PUBLIC INSTRUCTION 

Myran, Lois (Asst. (701) 328-2629 DPI, 600 E Boulevard Ave Dept 201, Bismarck lmyran@nd.gov 

Director of ND 58505 

Professional Dev) 

Paluck, Linda (Director (701) 328-1718 DPI, 600 E Boulevard Ave Dept 201, Bismarck lpaluck@nd.gov 

of School Appr & Acer) ND 58506 
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ND Professional Development Advisory Committee Process 

Examined Plans 

Conducted a Survey 

Developed ND Professional 
Teacher Standards 

Created an Online Template 

Created an Online Review 
Process 

Assisted Districts 

Submitted District Plans 

Created a Timeline 

Developed Model 
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Supplemental Teacher-Effectiveness Compensation Plan 
SB2150 

Comments by 
Jon Martinson, Executive Director 

North Dakota School Boards Association 

Step 1 (Page 28, lines 1-8; 20-25) 
Creation of a Review Panel and hire an individual to help the panel in its duties 
which include: 

• Developing and distributing guidelines pertaining to creating this plan 
• Meeting with districts interested in creating a plan. Plan must include five 

factors in the bill (page 27, lines 13-21) and also "a rigorous and objective system of 
teacher evaluation." 

Step 2 (Page 27, lines 10-11) 
Teachers and school board members agree on a compensation plan (may not include other 
conditions of employment). Since plan has been agreed to, it is not subject to impasse; 
however, other negotiated items of employment are subject to impasse and Fact Finding . 

Step 3 (Page 28, lines 18-19) 
School district submits plan to Review Panel for approval by April I for funding the next school. 
year. 

Step 4 (Page 28, lines 11-12) 
If approved, Review Panel submits plan to state Superintendent for distribution of funds. 

Step 5 (Page 28, lines 29-31) 
Submit an annual report with state Superintendent. .Did the plan achieve its goals as outlined in 
lines 1-11 on page 29. 

Step 6 (Page 29, lines 17-19) 
Request for continued funding 

Education Secretary Duncan has told educators that the re-authorization of the Elementary and 
Secondary Education Act (ESEA) will require states to define teacher effectiveness. North 
Dakota can use this initiative as moving towards a definition of an effective teacher. 

North Dakota has an opportunity to be pro-active and set an example for initiative rather than 
waiting for the federal government to tell us what a plan will look like. 

5(3-;;JSO 
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SALARY SCHEDULE - MANDAN - 2010-2011 

• 30,690 EDD Amount 1,500 

Year MA+16 MA+30 EDD 

0 35,600 36,828 38,328 

1 35,201 36,490 37,810 39,355 

2 34,741 36,030 37,380 38,792 40,382 

3 35,539 36,859 38,270 39,774 41,409 

4 34,987 36,337 37,687 39,160 40,756 42,436 

5 35,754 37,135 38,516 40,050 41,738 43,463 
6 35,171 36,613 38,025 39,437 41,033 42,782 44,567 
7 35,969 37,472 38,915 40,357 42,015 43,825 45,670 
8 36,767 38,332 39,805 41,278 42,997 44,869 46,774 
9 37,565 39,191 40,695 42,199 43,979 45,912 47,877 
10 38,363 40,050 41,585 43,119 44,961 46,956 48,981 

11 39,160 41,033 42,567 44,194 46,096 48,122 50,222 
12 39,958 42,015 43,549 45,268 47,232 49,288 51,463 
13 40,879 42,997 44,531 46,342 48,367 50,454 52,704 

14 41,800 43,979 45,513 47,416 49,503 51,621 53,946 

15 42,720 44,961 46,495 48,490 50,639 52,787 55,187 
16 43,641 45,943 47,477 49,564 51,774 53,953 56,428 

• 17 44,685 46,986 48,552 50,792 53,002 55,242 57,792 
18 45,667 48,030 49,626 52,020 54,229 56,531 59,171 
19 49,073 50,700 53,247 55,457 57,820 60,550 
20 50,117 51,774 54,475 56,684 59,109 61,929 
21 51,598 53,429 55,702 57,912 60,398 63,30!l_ 

22 57,406 59,969 62,533 65,533 

• 
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The NEA Profession .owth Salary Schedule 

•Minimum Entry Criteria: 5 years of teaching, including successful movement through previous levels 
•At least one year as Professional Teacher. 
•Responsibilities: Full-time teaching or service as a peer coach, mentor, NBPTS coach, or teacher leader 
•Salary: Minimum of $80,000: Additional pay for additional activities. 
•Duration: An option to remain for duration of one's teaching career. 
•Must show evidence of effectiveness and continuous professional learning periodically. 
•Active National Board Certification required, with renewal as set forth by NBPTS 

~=-.,.._-,.,.--.,,_.'""""..- ···-----------·-·-•MinimumEntiyCriteria: Professional License and successful completion of Provisisional and Emerging levels 

• 

•Responsibilities: Full-time teaching or equivalency. After five years of successful teaching, may become peer coach, me_ntor, or teacher leader. 
•Salary: Minimum of $55,000 with a 5% increase for completion of each successful year up to a maximum at Year 9. 
•Additional pay for additional activities. 
•Duration:An option to remain for duration of teaching career. 
•Must show evidence of effectiveness and continuous professional learning periodically . 

. ; •Movementto NextLevel:Achieving NBPTS Certification .,________ - --~---•-----·----"-----,·-·-····•--"'-·~··-··~-.... ---------------· 

:••{;_~})~--- ---- --·- - . . .--r~•--,-,-• -- •· -,••s.•---c-·· ._,.,. ~-- • ., .... , _. ---•--·-·,.~--•--~ 

• MinimumEntryCriteria: Preliminary license/teaching certificate and one year at the Provisional level 
• Responsibilities: Full teaching schedule but no non-teaching duties. Maintain a professional journal. 

• Continue in induction/mentoring program. 
• Salary: Minimum of$45,000 plus a 5% increase for completion of each successful year. 

• Duration: Three years 
• Movementto NextLevel: Complete requirements as assessed by a comprehensive teacher evaluation 

---

• Minimum Entry Criteria: Bachelor's in subject area 
• Responsibilities: Reduced teaching schedule. Observe Professional and Accomplished Teachers. 
• Dedicated professional development. Participate in an induction and mentoring program. 
• Salary: Minimum of $40,000. 
• Duration: One year. Two years in special circumstances. 
• Movementto NextLevel: Complete requirements as assessed by a comprehensive teacher evaluation system. 
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TABLE 1 

ILLUSTRATION FOR REVISED MAIN FUNDING FORMULA 

PREPARED FOR THE ND COMMISSION ON EDUCATION IMPROVEMENT 
(Based on Grafton School District) 

DESCRIPTION 

Grades K-12 ADM (based on prior year-end) 

PK Special Ed ADM 

BASEADM 

Special Ed ADM (base ADM) 

Pre-K Special Ed ADM 

English Language Learners: Level 1 

English Language Learners: Level 2 

English Language Learners: Level 3 

Special Ed ESY 

Alternative High School 

Summer School 

Migrant Summer School 

Home Education (district supervised) 

At Risk - Poverty 

Isolated 

Cross Border Attendance (MT, MN) 

Data Collection (base ADM) 

Regional Education Association (base ADM) 

Alternative Teacher Compensation Program 

WEIGHTED ADM TOTAL 

SCHOOL SIZE WEIGHTING FACTOR 

WEIGHTED STUDENT UNITS 

PER STUDENT PAYMENT 

TOTAL STATE AID PAYMENT 

Recommended Payment Rate Year 1 = $3,879 
Recommended Payment Rate Year 2 = $3,979 

ADM 

828.00 

24.00 

852.00 

24.00 

5.00 

6.00 

20.00 

10.00 

0.00 

16.00 

50.00 

6.00 

180.00 

0.00 

0.00 

852.00 

852.00 

WEIGHTING 
FACTOR 

1.00 

1.00 

0.073 

0.17 

0.30 

0.20 

0.07 

1.00 

0.25 

0.60 

1.00 

0.50 

0.05 

0.10 

0.20 

0.006 

0.004 

.060 

X 

X 

Alternative Teacher Compensation Program becomes effective year 2. 

WEIGHTED 
ADM 

828.00 

24.00 

852.00 

62.20 

4.08 

1.50 

1.20 

1.40 

10.00 

0.00 

9.60 

50.00 

3.00 

9.00 

0.00 

0.00 

5.11 

3.41 

1,012.50 

1.01 

1,022.63 

$ 3,779.00 

$3,864,518.77 

29. 
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. '· ,. · c· · Sec+fo·n···1 .. ~·.-..- · '. ·· 
, ' I.' , '1i'· ' . . -,,, y•J!:t.Jf' .. ,,. ••· ,, 

. ·_ .. (Ari~r:dll'!en.t Hf ~.il,ction 1 ~,,j,~0.7~3~! 
· _§!1JcjJ,1,nt,lnform13JjpJ1 Systen:i - S!a~~W.1.de 

Coordin.<!ti!?JJ - Fir1anc_jal ,l,4ppof'!,.Ex;emption 
T)lis sectia□ directs. the Superi□t!!n_d@[lt of Public 

las.truption t0 forwardith;it portion of .a .s9h9@! distFict's 
sta!e .. aid whlgh is e1jtr,iputable tc:, .tl)e e1cqutslt!on e1nd 
use of Row~rsc~ool .• and: any .. related,,,te9Mology 
support service~ .directly to the Information 
Technology. Q1;1partment. _If the_. --amount . forwarded 
exceeds tile cost incurred . by the Information 
Technology Department, it must be returned to the 
school district as per student payments. This section 
also allows the Superintendent_,of Public Instruction to 
exempt a school district tram_ h!!l(i!)g_,tp acqµire and 
utilize PowefSchool ifthe school districl demonstrates 
that it 'is" uiilng a comparabie system in accordance 
with Bur_eau of lndiari-Educiiiion requirements. 

Section 2 
(Amendment of Section 15.1-09-58) 

-

Early Childhood-Education -
. . _. •J,, . 

· , Au!hQ.rlzatiQn - Sl!!?P.Qrt, 

)
. This section'• auifiorizes Ike" b"ci~\'ii' 'bf a school 

: . district · to · s~pporf an :·eiarly chlicthopl:f' ·education 
·--· prqgram with local· taic revenues, ·other than those 

• . ) 

necessary to support the · district's kindergarten 
program and the provision of elementary arid· 'high 

. school educational services, as well as state and 
federal money, and gifts, grants; and ·donations. _ 

Section 3 
(All)e!ldment of'Section 15.1-09.1-02) 

Regional .Education Association · Joint 
Powers·Agi'eemerit·'t;Review by 

Superintendent of Public Instruction - Criteria 
This section removes the list of administrative 

functions and student services that were statutorily 
required of a regional education association. The 
section also provide.s that each member of a regional 
education association's governing board must be an 
individual currently serving on the board of a 
participating school districi or the designee of a 
participating school district's board. 

Section 4 
(New Section to.Chapter 15.1-09.1) 
Regional Educ~t1on Association -

-· Servic~s-to-Be-Offere8 
This .s,~cliiiri:.:.::relJUire·s_ ..if. Js1gi~h,il' education 

association 'to offer cdbrdination · antf f§cilitatio_n of 
professional development activities for teachers and 
administrators .employed by Its . member districts; 
supplementation of technology support· services; 
assistance with achieving school improvement goals 

February 2011 

iden.tlfjed by th!':.·syperinte~qin(cif'Publi,c Instruction; 
a~~istance VJlth me . collegtionc' ~n9iysjs, and 
interpr£;1t<1tion of sfudent achievement datc1; and 
assistance wltti the ··•e~pcfns[pn and _enrichment of 
curricular offerings. · 

Section 5 
(New Section to Chapter 15.1-18.2) 

Prof~ssion_al,Dev_,~RP";'ent Advisory 
Ce>n:im•~ee 'Cqm,p~,ps.:it19,n..,9tM~m1?ers 

This sect199--1:>rp~1pe_~,,e~P,,E!QSB re1mb_µrsement for 
members of the· P;reifessior,al Development Advisory 
Committee. ·· · 

Section 6 
r' - ,, ,. _.' 

(Amendment of Section 15.1_-20-01) 
_CompillsQry Attendanc.e 

This . section provides .. that. a siucfr;mt's formal 
schooling must begin with,.a .kind~rgart~~ progrqm that 
meets the requirements .of Section 15.1-22-02 and 
must include all other.grades from 1 thro~gh 12. The 
section sets the ages . ot'compulsory attendance at 
6 and 16 t~rpl!gh Jur.ie 30, ?015, anc;l, 'at .6 and 
17 thereafter. 

S.ection7 .. 
(Amendment of s·~ction 15.1 ~21-02.1) 

High.School,Diploma -
Minimum-Requirements 

This section clarifies that in order••to obtain a high 
school diploma, a, -student must have ·successfully 
completed the statutorily required 22 units of high 
school coursework and any additional units required 
by the entity issuing the diploma. 

Section 8 
(New Section .to Chapter 15.1-21) 

High SchoQI Graduation -
Minimum •Requirements 

This section articulates the 22 units of high school 
coursework which constitute the minimum 
requirement for high school graduation. 

Section 9 
(Amendment of Section 15.1-21-02.4) 

North Dakota Career and 
Technical Education ·scholarship 

This section Clarifies the requirements for a North 
Dakota career . and: techniQal _ e_du_cation scholarship 
and provides that the requirements for a 3.0 grade 
point average (GPA) may be calculated using all high 
school units in which the student was enr0lled or only 
the statutorily required units. The section also allows 
a student to select American sign language from one 
of the required categories. 
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Section 10 
(Amendment of Section 15.1-21-02.5) 
North Dakota Academic Scholarship 

This section clarifies the requirements for a North 
Dakota academic scholarship and provides that the 
requirements for a 3.0 GPA may be calculated using 
all high school units in which the student was enrolled 
or only the statutorily required units. The section also 
allows a student to take American sign language 
rather than two units of the same foreign or Native . 
American language. 

· Section 11 
(Amendment of Section 15.1-21-02.6) 

North Dakota Scholarship • 
Amount - Applicabillty 

This section provides that if a student meets the 
statutory requirements for a scholarship, the student is 
entitled to receive $1,500 at the beginning of the 
student's first year of higher education. Beginning 
with the student's second year of higher education, 
the scholarship amount is $750 per semester and is 
payable provided the student maintains a cumulative 
GPA of 2.75 and maintains enrollment in a minimum 
of 15 hours. If at the conclusion of the student's first 
year, or any semester thereafter, a student has failed 
to meet the requirements for a scholarship, the 
student, at the conclusion of the ensuing semester, 
may apply to the State Board of Higher Education for 
reinstatement of the scholarship. If a student fails to 
meet the statutory requirements for a second time, 
that student may not receive any additional 
scholarships under this section. The State Board of 
Higher Education is directed to monitor the academic 
performance of each scholarship recipient and to 
provide notification to the recipient within -five days if 
the recipient has failed to . meet the statutory 
requirements. 

Section 12 
(New Section to Chapter 15.1-21) 

North Dakota Scholarship Fund - Biannual 
Transfer - Continuing Appropriation 

This section · requires the State Treasurer to 
biannually transfer from the interest and income of the 
lands and minerals trust fund to the North Dakota 
scholarship fund the amount necessary to provide the 
North Dakota academic scholarships and the North 
Dakota career and technical education scholarships. 

Section 13 
(Amendment of Section 15.1-21-08) 

Reading, Mathematics, and Science • 
Administration of Test 

This section removes date-specific language 
related to the administration of the state assessments. 

2 February W11 :, 
1 

Section 14 
(Amendment of Section 15.1-21-18) 

Career Interest Inventory - Educational 
and Career Planning• Consultation 

This section requires each school district to provide 
students in grade 7 or 8 with an individual consultative 
process or a nine-week course, for the purpose of 
discussing the results of their career interest 
inventory, selecting high school courses appropriate 
to their educational pursuits and career interests, and 
developing individual high school education plans. 
The section requires each school district to notify 
students that they are entitled to a consultative review 
at least once during each high school grade and to 
provide the consultative review when requested to do 
so. 

Section 15 
(Amendment of Section 15.1-21-19) 

Summatlve Assessment - Selection • 
Cost • Exemptions 

This section provides that a student who takes the 
ACT must take the writing portion as well and further 
provides that the cost is to be borne by the state. 

Section 16 
(Amendment of Section 15.1-22-01) 

Kindergarten - Establishment by Board -
Request by Parent - Levy 

This section requires the board of a school district 
to provide at least a half-day kindergarten program or 
pay the tuition for a student to attend at least a 
half-day kindergarten program in another school 
district. 

Section 17 
(Amendment of Section 15.1-27-03.1) 

Weighted Average Dally 
Membership • Determination 

This section clarifies English language learner 
proficiency categories, provides that the English 
language learner weighting factor is not applicable to 
students who have been in the third of six proficiency 
categories for more than three years, and sets 0.10 as 
the factor for students enrolled in certain isolated 
school districts. The section also sets 0.006 as the 
factor for students enrolled in school districts that 
have or are in the process of acquiring PowerSchool. 

Section 18 
(Amendment of Section 15.1-27-03.1 -

Effective as ofJuly 1, 2013) 
Weighted Average Daily 

Membership • Determination 
Beginning July 1, 2013, this section establishes a 

weighting factor of 0.20 for students in 
grades 6 _through 8 who are enrolled in an alternative 
education program for at least an average of 15 hours 
per week. 
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.seotion.-:1.9 · 
(Amendm1i11'.1t1of:Seotion .15.1,27,04) 

,. or sl!!er Stull1ni1;payment Rate c 
. •·'Thiscseatimn,sets the,,per,student payment rate at 

$3,961 for both·years;otthe biennium. · 

:Seotion,20 
•(Amendmenf'of Section 15.1-27-07,2) 
' .Baseliii!!',Flindin~ "'Determination -

Mi11il'n,~ll).'~n~\~~~!,\".!il,IT):~u.owable lf!pre11ses 
TH if section prov/if es 'that the total amount of state 

aid payable to a district per weighted student unit, less 
any amount received _as. equity payments per 
weighted ~t,4de~t upq;tm~y not exc~ed a. ll)aximum of 
142 percent .0/1 the rbaseline'·furiding 'for· 'the 2011-12 
school year. No ·maxlmum is established for any year 
.thereafter. .. . 

Se'ction 21 
(Amendme~(~f ~lilction 15.1027-11) 

'• ,Eqiiity Payments 
This· section pro1,1ides that in determining the 

• ~ ., • JI"!"' 

statewide average .'imP,uled , taxable valuation per 
student for . PU! p6'~eil :.Pf ;.egulty. payments, the 
Superintendenl'\:lf·J:ideui: Instruction may not include 
a.n~ school district;:~i~h if inc/~ded in the calculation 
w6uld 'have an· iri'lpuled'taxabIe· valuation ·per student 
that is. three tinie!i''g/~fer than the statewide average 
imputed taxable valliation per student and any school 
district, which if'incfdile'd in' lhe calculation would have 
an imputed taxable valuation per student that is less 
than one-fifth of . th!! statew[de average imputed 
taxable valuation pel'-'stildent'. ~In addition, the section 
clarifies the detenml~ation of imputed taxable 
valuation by proviafrij;(thaf !lie divisor is· to 'liei the 
district's general fund mill levy for taxable year 2008. 

Section 22 
(Amendment of Secti6n 15.1-27-35.3) 

Payments to School Districts -
Unobligated General Fund Balance 

This section provides that federal education jobs 
fund program money received by a school district may 
not be included in a district's unobligated general fund 
balance for purposes of determining state aid. 

Section 23 
(Amendment of Section 15.1-37-01) 

Early Childhood Education Program -
Approval 

This section limits enrollment in approved early 
childhood education programs to students who have 
reached age 4 before August first of the year of 
enrollment. 

3 February 2011 

·Seotion,24 
Isolated Sohools,,,'1:ransitian: P.ay,m_ents 

This section,pr0vides ·tr-ansltion .. p;iyments to school 
clistrlcts that.had t>ee0,-reoeIYill9 addltio.r:ial payments 
J>ecause. the,y contair,ied an ,Is0lateq school but •which 
do .not qualify Jor; the :isolat.ed ,payment factor, as 
proposed under this Act. 

Section 25 
T~1111sportatia11- G.r11nts ,. Distri~µtion 

This section. increases .state transportation aid to 
$1.03 per mile for schc:>olbuses. havin!!J. ,i -capacjty of 
10 or more passengers.,,$0.46 per mile for,,vehicles 
having a capacity of.9 or. fewer passengers, .$0,Aq,per 
mile one way for family transportation, and $0.26 per 
student for each one-way trip. If any money provided 
tor transportation payments remain after application of 
the fonmula, the,. monM is to be prorated as 
transportation payirients. · . . 

·• , ' . 

Section 26 
Federal Edi.fo%tio~.Jobs'Ft,1nd 

Program Graiits - Allowa_ble.U.ses . . 
This. section es~blish'es the allciwab/e UjieS for any 

federal ed4cation jobs fuf)d program ;grants. that may 
be received by school districts. 

. . -~, 
Sec~iOl)-27 

Use of New Mane,y,- Teacher 
.. Compensatlon"lncreases-~ 

Reportsto the Le,gislative Management 
This sect[qn requires the.: board of .. each school 

district to u~!l at ·Ieast 70 p,ercent of all new money 
receiv,ed as,,per student>• payments ·lo increase the 

·· · compensation paid to teachers _ and_ :to . provide 
compensation to teachers who begin employment with 
the district on or after July 1, 2011. The section also 
lists various payments and money that may not be 
included in the determination of new money. 

Section 28 
Regional Education Associations - Grants 
This section authorizes the Superintendent of 

Public Instruction to expend up to $800,000 from the 
state school aid line item for the purpose of providing 
grants to eligible regional education associations in 
order to assist them with the cost of compensating 
coordinators. The maximum grant payable to a 
regional education association under this section 
during each year of the biennium is the lesser of 
$50,000 or 70 percent of the total compensation 
payable to the coordinator. 
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Section 29 
Appropriation - Child Development 

Associate Credential 
This section appropriates . $150,000 to the 

Department of Commerce for the purpose of providing 
$1,200 grants on behalf of individuals seeking a child 
development associate credential. 

Section 30 
Appropriation - Alternative Education 

This section . appropriates $460,000 to the 
Superintendent of Public Instruction for the purpose of 
providing payments to eligible school districts that 
offer alternative education programs lo students in 
grades 6 through 8. 

Section 31 
Appropriation - School District 

Deferred Maintenance and Physical 
Plant Improvement Grants 

This section . appropriates $7 million to the 
Superintendent of Public Instruction for the purpose of 
awarding deferred maintenance and physical plant 
improvement grants to school districts. The 
distributions are contingent upon state general fund 
balances on specific dates. 

Section 32 
Contingent Money 

This section provides that if any money 
appropriated to the Superintendent of Public 
Instruction for state aid payments to school districts 
remains after the Superintendent complies with all 
statutory payment obligations imposed for the 
biennium, the money must be used to provide 
additional per student payments on a prorated basis.· · 

4 

Section 33 
Contingent Transfer by Bank of 

North Dakota for Special Education 
This section provides that If there are insufficient 

funds with which to fully reimburse school districts for 
the excess costs of serving the 1 percent of special 
education students statewide who require the greatest 
school district expenditures, the Industrial 
Commission shall transfer the necessary amount from 
the Bank of North Dakota. Legislation requesting 
reimbursement of the Bank must be introduced during 
the 2013 session. 

Section 34 
All-Day Kindergarten - Impact Report 

This section requires each school district that 
provided full-day kindergarten during the previous 
school year to file a report with the Superintendent of 
Public Instruction indicating the nature and extent of 
any measurable academic growth experienced by the 
students who were enrolled in the program. 

Section 35 
Legislative Management Study -

Teacher Compensation 
This section directs the Legislative Management to 

consider studying ways to reform the manner in which 
teacher compensation is determined, with a view to 
recruiting, developing, and retaining a high-quality 
teaching workforce capable of significantly improving 
student performance. 

Section 36 
Repeal 

This section repeals Section 15.1-27-15, which 
pertains to isolated schools. 

Section 37 
Effective Date 

This section makes Section 18 effective on July 1, 
2013 . 
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LISTING OF PROPOSED CHANGES TO SENATE BILL NO. 2013 

Department: Department of Public Instruction 

Proposed funding changes: 

Description 
Increase funding for grants to the Museum of Art to provide a total of $380,000 

2 Increase funding for grants to the Red River Writing Project to provide a total of 
$75,000 

3 Increase funding for grants to the Young Entrepreneur Education Program to provide 
a total of $120,000 

4 Increase funding for adult education grants to provide a total of $2,050,000 

5 Change the source of the one-time funding for an Education Standards and 
Practices Board approval and accreditation mainframe rewrite to provide funding 
from the national board certification fund 

6 Change the funding source of the national board certification program to provide 
funding from the national board certification fund 

7 Provide additional funding from the national board certification fund for an increase in 
operating expenses related to the cost of adminstering the ACT to all 11th grade 
students to provide a total of $778,400, of which $678,400 is from the general fund 

8 Remove funding for Alternative Teacher Compensation System Review Panel and 
contracted program adviser 

Total proposed funding changes 

Other proposed changes: 

Add a section to provide any funds remaining in the national board certification fund 
at the end of the 2011-13 biennium be transferred to the general fund 

2 Add a section regarding regional education association grants with language 
transferred from Section 28 of Senate Bill No. 2150 

3 Add a section regarding alternative education programs with language transferred 
from Section 30 of Senate Bill No. 2150. 

General 
FTE Fund 

$20,000 

$5,000 

$10,000 

$200,000 

($200,000) 

($185,000) 

($300,000) 

($450,000) 

Prepared by the Legislative Council staff 
for Senate Appropriations 

February 11 , 2011 

Special 
Funds 

$200,000 

$185,000 

$100,000 

$485,000 

Total 

$20,000 

$5,000 

$10,000 

$200,000 

$0 

$0 

$100,000 

($300,000) 

$35,000 

e;·;4~ 
-_/ 
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LISTING OF PROPOSED CHANGES TO SENATE BILL NO. 2013 

Department: North Dakota Vision Services • School for the Blind 

Proposed funding changes: 

Description 
Remove contingent one-time funding for salary and operating expenses ($150,000) 
and remodeling and improvement costs ($150,000) necessary to accommodate a new 
tenant in the school builidng 

2 Add funding to purchase a tractor 

Total proposed funding changes 

Other proposed changes: 

1 None 

FTE 
General 

Fund 

($300,000) 

$17,000 

($283,000) 

• _/ 

Prepared by the Legislative Council staff 
for Senate Appropriations 

February 11 , 2011 

Special 
Funds 

$0 

Total 

($300,000) 

$17,000 

($283,000) 
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LISTING OF PROPOSED CHANGES TO SENATE BILL NO; 2150 

Proposed funding changes: 

Description 
Remove Section 29, including funding appropriated to the Department of Commerce 
for child development associate credential grants 

2 Remove Section 30, including appropriation to the Department of Public Instruction 
for alternative education programs (Move language regarding the pmgram to Senate 
Bill No. 2013) 

Total proposed funding changes 

Other proposed changes: 

Add language establishing the teacher support program. Sections 6, 7, and 8 of the 
original bill were removed in the engrossed bill. 

2 Amend Section 26 regarding Federal Education Jobs Fund Program Grants to comply 
with allowable uses of the federal funding. 

3 Remove Section 28 relating to regional education association grants and include 
language in Senate Bill No. 2013 

FTE 
General 

Fund 

($150,000) 

($460,000) 

($610,000) 

• __ / 
Prepared by the Legislative Council staff 
for Senate Appropriations 

February 11 , 2011 

Special 
Funds 

$0 

Total 

$0 
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Testimony in Support of Engrossed Senate Bill No. 2150 . ·. 
Senate Apprbpriations Committee 

February 14, 2011 

Chairman Holmberg and members of the Senate Appropriations Committee, I am Joe Morrissette from 

the Office of Management and Budget and I would like to offer testimony in support of Engrossed 

Senate Bill No. 2150. My testimony will address only the sections of the bill th~t have a fiscal impact and 

a relationship to the Department of Public Instruction (DPI) budget contained in Senate Bill No. 2013. 

PowerSchool -Section 1 provides that DPI will reimburse the Information Technology Department for 

costs associated with school district acquisition, implementation and utilization of PowerSchool. The 

state school aid line in SB2013 contains $3 million for this reimbursement, the amount estimated to be 

generated by the .006 data collection factor included in the school district weighting factors in sections 

17 and 18. The costs are offset by a $2.4 million general fund reduction in the recommended budget for 

ITD. 

Regional education associations (REA'sl- Sections 3 and 4 identify services to be offered by REA's. 

Section 28 of the bill provides that $800,000 of the state school aid line included in SB2013 be used to 

provide grants of $50,000 per year to each of the state's 8 REA's to support 70 percent of the cost of 

hiring a coordinator. This funding is included in SB2013 as introduced. 

Professional development advisory committee - Section 5 provides that members of the professional 

development advisory committee established by the 2009 legislature are entitled to expense 

reimbursement. The bill as introduced also provided for compensation of $135 per day payable to each 

member of the committee. The operating expenses line in SB2013 includes $122,000 for compensation 

and expenses associated with the professional development advisory committee. The removal of the 

compensation provisions in SB2150 will reduce estimated costs by approximately $30,000. 

Teacher support program - Sections 6, 7, and 8 of the bill as introduced provided for the continuation of 

the teacher support or mentorship program administered by the Education Standards and Practices 

Board. The other grants line in SB2013 includes $2.3 million for the continuation of this program. It is 

my understanding that these sections were inadvertently removed in the Senate Education Committee 

amendments and should be reinstated. 

Compulsory attendance ages -Section 6, which was added by Senate Education, changes the ages for 

compulsory school attendance from 7 to 16 years of age to 6 to 17 years of age. This change is not 

effective until July 1, 2015, so there is no fiscal impact for the 2011-13 biennium. 

North Dakota scholarship fund - Section 12 provides a permanent funding source for the North Dakota 

scholarship program. The North Dakota scholarship fund is created and required funding is transferred 

once each semester from the lands and minerals trust fund. Moneys in the scholarship fund are 

appropriated on a continuing basis to the State Board of Higher Education. 
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ACT testing - Section 15 provides that DPI will pay the cost of administering the ACT test to all 11th grade 

students and the test is expanded to include the writing component. Included in the operating expenses 

line of SB2013 is $678,400 for the cost of this test. It was recently determined that the actual amount 

required will likely be $810,000 for the 2011-13 biennium, $131,600 more than the amount included in 

the executive budget. DPI is statutorily required to pay these costs and I request that you consider 

adding $131,600 to SB2013 to provide full funding for this testing. It should be noted that the $30,000 

savings I mentioned earlier relating to the professional development advisory committee is also 

contained in the operating expenses line in SB2013 and consequently will offset a portion of this 

shortfall. 

Weighting factors - Sections 17 and 18 provide various changes to the weighting factors. 

• Isolated schools-The definition of and weighting factors for isolated schools are changed. 

Section 24 provides for transition payments for those schools no longer eligible under the new 

formula. The state school aid line includes approximately $115,000 for these payments and the 

added cost of the new factor. 

• PowerSchool - A new data collection factor is proposed at .006 to implement PowerSchool and 

the .002 technology factor is eliminated. The required funding is included in the state school aid 

line in SB2013. 

• Middle school alternative education programs - A new .20 factor was added by Senate 

Education to support middle school alternative education programs. Because this factor will not 

take effect until July 1, 2013, there is no fiscal impact for the 2011-13 biennium. Section 30 of 

the bill was also added to provide an appropriation of $460,000 to support these programs 

during the 2011-13 biennium. This appropriation replaces section 30 of the original bill, which 

provided an appropriation of $461,500 for a new principal mentoring program. This 

appropriation is also included in the other grants line in SB2013 although the enabling language 

dictating the use of the funds for principal mentoring was removed from SB2150. 

Per student payment rates-The current per student payment rate is $3,779. The bill as introduced 

increased these rates by $100 per year, to $3,879 the first year and $3,979 the second year. The 

engrossed bill increases payment rates to $3,971 for both years. This change in payments rates will cost 

an additional $7.5 million. 

Supplemental teacher compensation - Along with the change in per student payment rates, the Senate 

Education Committee removed sections 23 through 29 relating to the proposed supplemental teacher 

effectiveness compensation program. This program was included in the executive budget at an 

estimated cost of $7 .5 million. The removal of the supplemental teacher compensation program and 

the increase in per student payment rates offset each other and therefore no change is required to the 

school aid line in SB2013. However, it should be noted that SB2013 includes a $300,000 line item for 

costs associated with the proposed review panel required for administration of the supplemental 

teacher compensation program. 

School district fund balance - Section 22 provides an important exemption to the excess fund balance 

deduct provisions. No deduction to state aid payments is made if a school district's excess fund balance 



' 
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is a result of moneys received through the federal Education Jobs Fund program. This funding is 

appropriated in a special line in SB2013 and is anticipated to be made available to school districts late in 

the 2010-11 school year. 

Education Jobs Fund uses -Section 26, added by Senate Education, attempts to restrict the use of 

federal Education Jobs fund moneys received by school districts. Federal regulations from the U.S. 

Department of Education clearly indicate that a state cannot place restrictions on the use of these 

moneys by school districts. Regulations limit the use of these moneys to teacher compensation and 

benefit expenses. I ask that you consider removing this section so that the state is in compliance with 

federal regulations. 

Child development associate credential - Section 29 of the bill provides an appropriation of $150,000 to 

the Department of Commerce for grants to support childcare workers seeking a child development 

associate credential. This funding is also included in HB1018, the appropriation bill for the Department 

of Commerce, which has not yet been acted on by the House. 

School district deferred maintenance - Section 31, added by Senate Education, provides a contingent 

general fund appropriation of $7 million for deferred maintenance and plant improvement grants. 

Because this funding will only be triggered if general fund revenues exceed the forecast by $30 million, 

there is no anticipated impact for the 2011-13 biennium. 

Contingent transfer for special education -Section 33, added by Senate Education, provides for a 

contingent transfer from the Bank of North Dakota in the event that appropriated funding for special 

education contracts is not adequate. Funding for special education contracts is included in SB2013 and 

is increased from $15.5 million to $16 million for the 2011-13 biennium. This contingent transfer was 

also included in 2009 legislation and was inadvertently left out of SB2013 and SB2150 as introduced. 

Mr. Chairman and members of the committee, this concludes my testimony. I would be happy to try to 

answer any questions you have regarding the fiscal effects of SB2150. 
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2009-10 School District General Fund 

District, Unit, Center Revenue -
$1.24 Billion 

Other '-.:cal ",il,111' 
[__ ___ 4.:.::5.:.::%_ --------------

District, Unit, Center Expenditures -
$1.13 Billion 

VoEd 

4% 

New Formula 

The 2007 legislature enacted a comprehensive 
revision of the K-12 state school aid program. 

It is based on the work done during the interim 
by the North Dakota Commission on 
Education Improvement 

It provides a framework designed to improve 
the adequacy and equitable distribution of 
funding for schools. 
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Funding Changes· 

• Funding increases of $200 million over two 
bienniums 

• Another $100 million recommended for 2011-
13 

• ARRA one time funding of $150 million 

• State/local funding shift to 70/30 (mill levy 
reduction program) 

State School Aid Appropriation 

2009-11 2011-13 Rec 

- General fund 712,625,918 817,821,478 

- Federal ARRA Education Stabilization 85,644,337 

- State tuition fund 86 300 000 101 638 00( 

Grants - State School Aid Formula 808,370,295 919,459,478 

Grants - Transportation 43,500,000 48,500,00( 

Grants - Special education contracts 15,500,000 16,000,000 

Grants - Supplemental operations 16,795,584 

Grants - Supplemental one-time 85,644,337 

Grants - Mill Levy Reduction 295,000,000 341,790,000 

Federal Education Jobs 21517716 

K-12 State Aid Fundina 1 264.810 216 1.347.267.194 
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2009-11 State Gen Fund Appropriation -- $3.25 Billion 

• 

Public Safety 
7% 

Regulator 

1% 

Natural Transportation General 
Government 

8% 

Agriculutre, 
Economic 

L-----Development 
and Research 

6% 

Line Item Changes 

Old Formula • New Formula 

- Per Student ,, - State Aid Formula 

- Tuition Apportionmen,_:,,/ 
I, - Transportation 

- Special Education - Special Ed Student 

- Teacher Compensation Contracts 

- Supplemental Revenue 

- Transportation 
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Main Formula Highlights 

• Student driven formula 

• Weights for school district size 

• Weights for special programs and populations 

• Equalization adjustments 
- State imputed average taxable valuation per 

student is the benchmark 

- Less than 90% and greater than 150% are adjusted 

• Revenue Worksheet 

Transportation Grants 

• Payments are for transporting students to and from 
school. 
- School buses with capacity 10 and more ➔ 92C per mile. 

- Vehicles with capacity less than 10 ➔ 44C per mile 

- 24C per student for each one-way trip 

- Family Transportation is reimbursed at 40C per mile per 
one way trip minus the first two miles. 
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Special Education Contracts 

• District liability limits: 
- Agency placed ➔ State Average Cost ($50 per day) 

- School placed ➔ 4 times State Average Cost ($200 per day) 

• District spending more than 2% of its annual budget 
on a single special education student are limited to 
the 2% amount. 

• Contracts are processed through special education 
units. 

NDCC 57-64 Mill Levy Reduction 
Allocations and Grants 

• $295 million allocated to school districts in the form of mill 
levy reduction grants with provisions for reducing property 
tax levies supporting schools. 
In order to be eligible for the grant, school districts must 
establish a general fund mill levy of 110 mills or less unless: 
- Voters approve a higher levy. 
- The higher levy was approved in a reorganization plan. 
- The higher levy does not exceed the amount allowed for taxable 

year 2008 reduced by the mill levy reduction grant. 

• Grants are based on general fund mills levied over 100 mills 
(in taxable year 2008) limited to 75 mills times the prior 
year taxable valuation . 
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Data Collection 

• STARS and Powerschool 

• Student Level Data 

- Membership 

-Programs 

- Courses 

• Annual School District Financial Report 

• Taxable Valuation and Mill Levies 
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·• STATE AID TO SCHOOLS PAYMENT WORKSHEET 
. North Dakota Department of Public Instruction 

Office of School Finance and Organization 

District Name 

Devils Lake 1 

A STATE SOURCES: 

County District Number 

36-001 

Student membership includes regular school year average daily membership (ADM). ADM for students attending school in 

Montana and Minnesota (NDCC 15.1-29.01), South Dakota students attending school in North Dakota (NDCC 
15.1-29-02.1) urlder cross border attendance agreements, and students in private or out-of-state placements for purposes 

other than education (NDCC 15.1-29-14) are also included. 

Student Membership 

1 Pk Special Education 

2 Kindergarten 
3 Grade 1-6 
4 Grade 7-8 
5 Grade 9-12 

6 Alterllative High School 

7 Total Average Daily Membership (ADM) 

Other Program Membership 
8 Alt High School (from line 6) 

9 Special Ed ADM (from line 7) 

10 PK Special Ed ADM (from line 1) 

11 Technology (from line 7) 

12 Regional Education Association (if member from line 7) 

13 ELL Level 1 
14 ELL Level 2 
15 ELL Level 3 
16 At Risk 
17 Home-Education (district supervised) 

18 Cross Border Attendance (MN, MD 
Summer Programs 

19 - Summer School 

20 - Migrant Summer 

21 • Special Ed ESY 
Isolated Schools (NDCC 15.1-27-15): 

22 - ADM adjustment 

23 - Elementary 

24 · High School 
25 Total Weighted Average Daily Membership (add lines 7 through 24) 
26 School Size Adjustment Factor 
27 Total Weighted Student Units 
28 Per Student Payment Rate 

29 Total Formula Payment 

Equalization Adjustments 
30 High Valuation Offset (from line 60) 

31 Subtotal (subtract llne 30 from line 29) 
32 Transition Maximum Adjustment (maximum funding from line 96) 
33 Equity Payment (from line 71) 
34 Subtotal (add lines 31, 32, and 33) 
35 Transition Minimum Adjustment (minimum funding from line 93) 
36 State Formula Aid Payment (add lines 34 and 35) 

Department of Public Instruction 1/4 

Weighting 
ADM Factor Weighted ADM 

N 

266.01 iii.c~ffl,1,000.1 266.01 

I 

I 

8,350,848.83 

7,010,980.35 

1,664.47 

4.85 
116.51 

3.03 
3.33 
6.66 

0.20 
O.D7 

2.34 

17.58 

1,819.04 
1.0000 

1,819.04 
,~&t~.~t/(!.,:•=!fv; 

6.874,152.16 

6,874,152.16 
. 

2,848,955.54 
9,723,107.70 

9,723,107.70 

Revenue Worksheet 03.xlsm 3/9/2011 
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District Name 
Devils Lake 1 

State School Aid Summary 

• 

1 State Aid Formula Payment (from line 36) 

2 Transportation (from line 87) 

3 State Child Placement 

4 Special Education Contracts - Agency 
5 Special Education Contracts - School Placed 

6 Special Education Contracts - Boarding 

7 Special Education - Gifted and Talented 

8 Mm Levy Reduction 

9 
10 

Total State Aid 

Excess Fund Balance Offset (from line 75) 

Department of Public Instruction 

County District Number 
36-001 

Entitlement 

9,723,107.70 
429,830.40 

-
-
-
-
-

1,667,156.98 

11,820,095.08 

2/4 

Payment Month 

March 

EFB Offset 

-
-
-
-
-

-
-

-

Net Entitlement 
9,723,107.70 

429,830.40 

-
-
-
-
-

1,667,156.98 

11,820,095.08 

Revenue Worksheet 03.xlsm 3/9/2011 
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District Name 

Devlls Lake 1 

EQUALIZATION ADJUSTMENTS WORKSHEET 

State Aveiages 
Statewide lmuted Taxable Valuation Per Student 
Minimum Valuation Per Student 

Maximum Valuation per Student 

County District Number 

36-001 

Percentage 

B IMPUTED VALUATION PER PUPIL 
37 1300 Tuition 

Total Revenue Percent 

38 2999 County 
39 US Flood 
40 REC Gross Receipts 

41 Mobile Home 

42 Telecommunications 

43 Total Additional Revenue 

44 2008 Combined Education Mill Rate 

45 Imputed Additional Valuation 

46 Taxable Valuation 

47 Total Imputed Taxable Valuation 

48 Average Daily Membership (from line 7) 

49 ADM Adjustment 

50 Total Adjusted Average Dally Membership 
51 District Imputed Taxable Valuation per Student 
52 Amount Over Maximum Valuation per Student (complete section C) 

53 Am~unt Betow Minimum Valuation per Student (complete section D} 

C HIGH VALUATION OFFSET 
54 Amount Over Maximum Valuation per Student (from line 52) 

55 Total Adjusted Average Daily Membership (from line 50) 

56 Total Valuation Over Maximum Valuation 

57 Adjustment Mill Rate 
58 Total Valuation Subject to Offset 

59 Reduction Factor 

60 High Valuation Offset 

D EQUITY PAYMENT 
61 Amount Below Minimum Valuation per Student (from line 53} 

62 Total Adjusted Average Dally Membership (from line 50) 

63· Missing Valuation 
64 2008 Combined Education Mill Rate, (limited to 185 mills) 

65 Maximum Support Payment 
66 Minimum Levy Deduction (mills levled below 185 x taxable valuation) 

67 Adjusted Support Payment 

68 Local Levy Effort (mills levied x taxable valuation) 

69 Maximum Support Payment (lesser of line 67 and line 68) 

70 Low Valuation Adjustment 
71 Equity Payment 

E EXCESS FUND BALANCE OFFSET 
72 General Fund Ending Balance 
73 General Fund Expenditures 

• 7 4 @5%1of,G9,i\ef§j,~11iji1ie~enal1JF,1,1l,,,$2d•o!i.§Wffili.ffi 
75 Excess Fund Balance Offset (line 72 minus line 74, If less than zero enter zero) 

Department of Public Instruction 3/4 

65,590.78 

19,463.69 
28,331.81 
86,459.28 

199,845.56 
188.00 

1,063,008.30 
22,457,948.00 
23,520,956.30 

1,664.47 

1,664.47 
14,131.20 

9,252.05 

1,664.47 

9,252.05 
1,664.47 

15,399,759.66 
185.00 

2,848,955.54 
. 

2,848,955.54 
4,222,094.22 
2,848,955.54 

. 
2,848,955.54 

2,596,048.61 
19,376,289.11 
8,739,330.10 

Revenue Worksheet 03.xlsm 3/9/2011 

10 



• 

District Name 
Devils Lake 1 

County District Number 

36-001 

F TRANSPORTATION WORKSHEET 

Transportation Statistics 

76 Small Bus Miles 
Rate 

77 Large Bus Miles 

78 Rural Rides 
79 Small In-City MIies 

80 Large In-City Miles 

81 In-City Rides 

82 Family- To School 

83 Famlly - To Bus 
84 Not Reimbursable 
85 Total Transportation Reimbursement 

86 Reimbursement Cap -- 90% of transportation expenditures 

87 Block Grant Total (lesser of 90% cap or total) 

G BASELINE FUNDING - MINIMUM AND MAXIMUM PAYMENTS 

Miles 

Payment Month 
March 

Rides 

School Year 

'"""""010,2ii'.f'1'~j ~G...l..... .. ;.,.,;::. . .,.~.' 

Total 

303,923.84 
75,113.76 

4,456.48 
46,336.32 

429,830.40 
!(,PiW\,::r•"!_:73s·,01s:O6 

429,830.40 

State aid received by the school district for the 2006-2007 school year less transportation aid, special education excess cost 

reimbursements, special education contracts, prior year funding adjustments, and per student payments for participation in 

education associations governed by joint powers agreements. 

88 Baseline Funding (2006-2007 State Aid Payments) 

89 Weighted Student Units 2007-2008 

90 Baseline funding per student 

91 Minimum Increase 

92 Minimum funding per student 

93 Minimum payment 

94 Maximum Increase 

95 Maximum funding per student 
96 Maximum payment 

Department of Public Instruction 4/4 

1ii:iikfh;6;3Bo:oa0!BO.i. 
:t.•.~.::R1~?t,?£.1,:aa2:21.. 

3,425.97 

•i@IZimt1!t25o 
3,854.22 

7,010,980.35 

~~#i?t1~3_4,00 
4,590.80 

8,350,848.83 

Revenue Worksheet 03.xlsm 3/9/2011 
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• Factor Tables 
K-12 Weighting Factors - High School Districts 2010-11 Districts ADM 

Tier 1 0 0-185 ADM 1.25 4,723.75 Tier 1 57 6,682 

Tier 2 185 185-200 ADM 1.24 4,685.96 Tier 2 83 28,154 

200 200-215 ADM 1.23 4,648.17 

215 215-230 ADM 1.22 4,610.38 

230 230-245 ADM 1.21 4,572.59 

245 245-260 ADM 1.20 4,534.80 

260 260-270 ADM 1.19 4,497.01 

270 270-275 ADM 1.18 4,459.22 

275 275-280 ADM 1.17 4,421.43 

280 280-285 ADM 1.18 4,383.64 

285 285-290 ADM 1.15 4,345.85 

290 290-295 ADM 1.14 4,308.06 

295 295-300 ADM 1.13 4,270.27 

300 300-305 ADM 1.12 4,232.48 

305 305-310 ADM 1.11 4,194.69 

310 310-320 ADM 1.10 4,156.90 

320 320-335 ADM 1.09 4,119.11 

335 335-350 ADM 1.08 4,081.32 

350 350-360 ADM 1.07 4,043.53 

360 360-370 ADM 1.06 4,005.74 

370 370-380 ADM 1.05 3,967.95 

• 380 380-390 ADM 1.04 3,930.16 

390 390-400 ADM 1.03 3,892.37 

400 400-600 ADM 1.02 3,854.58 

600 600-900 ADM 1.01 3,816.79 

Tier 3 900 Over 900 ADM 1.00 3,779.00 Tier 3 13 57,615 

K-8 Weighting Factors - Elementary Districts 

Tier 1 0 0-125 ADM 1.25 4,723.75 Tier 1 27 925 

Tier 2 125 125-200 ADM 1.17 4,421.43 Tier2 3 450 

Tier 3 200 Over 200 ADM 1.00 3,779.00 Tier 3 1 207 

Total 184 94,033 
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State Aid Formula Report 
2010-2011 payment year projection 

CoDist Entity Name 
01-013 Hettinger 13 
02-002 Valley City 2 
02-007 Barnes County North 7 

02-046 Litchville-Marion 46 

03-005 Minnewaukan 5 
03-006 Leeds 6 
03-009 Maddock 9 
03-016 Oberon 16 
03-029 Warwick 29 
03-030 Ft Totten 30 
04-001 Billings Co 1 
05-001 Bottineau 1 
05-017 Westhope 17 
05-054 Newburg-United 54 
06-001 Bowman County 1 
06--033 Scranton 33 

07-014 Bowbells 14 
07-027 Powers Lake 27 
07-036 Burke Central 36 
08-001 Bismarck 1 
08-025 Naughton 25 
08-028 Wing 28 
08-029 Baldwin 29 
08-033 Menoken 33 
08-035 Sterling 35 
08-039 Apple Creek 39 
08-045 Manning 45 
09-001 Fargo 1 
09-002 Kindred 2 
09-004 Maple Valley 4 
09-006 West Fargo 6 
09-007 Mapleton 7 
09-017 Central Cass 17 
09-080 Page 80 
09-097 Northern Cass 
10-019 Munich 19 
10-023 Langdon Area 23 
11-040 Ellendale 40 

ADM 

273.58 
1,091.50 

299.22 
133.41 
219.56 
152.68 
171.87 
47.41 

220.14 
128.09 
41.97 

611.34 
112.94 
66.25 

401.79 
133.64 
65.88 
93.12 
77.41 

10,706.33 
4.85 

94.52 
12.00 
23.24 
21.67 
55.34 
6.00 

10,460.08 
670.31 
243.66 

6,935.29 
79.87 

803.25 
73.68 

539.15 
82.93 

384.62 
319.65 

• ,artmenl of Public Instruction 

Total Formula 
wsu Amount 

349.69 1,321,479 

1,193.48 4,510,161 
402.54 1,521,199 
180.19 680,938 

288.74 1,091,148 
206.21 779,268 
231.16 873,554 
63.53 240,060 

289.13 1,092,622 
194.90 736,527 

56.66 214,118 
676.75 2,557.438 
153.21 578,981 
106.80 403,597 
468.28 1,769,630 
180.46 681,958 
89.19 337,049 

125.71 475,058 
125.14 472,904 

11,883.54 44,907,898 
6.53 24,677 

136.04 514,095 
16.14 60,993 
31.26 118,132 
29.23 110.460 
74.43 281,271 

8.06 30,459 
11,430.56 43,196,086 

733.28 2,771,065 
323.64 1,223,036 

7,649.21 28,906,365 
107.91 407,792 
881.05 3,329,488 
99.50 376,011 

596.82 2,255,383 
136.63 516,325 
433.51 1,638,234 
380.15 1,436,587 

13 

Mill Levy 

High Valuation Transition Equity Transition State Formula Reduction 

Offset Maximum Payment Minimum EFB Offset Payment Transportation Grants 

. . . . . 1,321,479 95,254 473,370 
. 266,643 . . 4,776,804 136,305 1.745,581 

(775,376) . . 305,978 . 1,051,801 264,747 1,129,504 

(403,179) . . 234,883 . 512,642 92,751 484,626 

. . 318,832 . 1,409,980 254,517 131,367 

. . . . 779,266 76,519 355,611 
. . . . 873,554 105,524 329,905 
. (3,776) . . 236,304 27,727 77,805 
. . 211,623 . . 1,304,245 78,459 74,737 

. . 123,134 . . 859,661 146,073 9,162 

(214,118) . . 2,895 (2,895) . . . 

(17,113) . . 2,640,325 263,777 1.088.475 

(71,893) . . . . 507,087 67,830 265,800 

(403,597) . . 197,991 197,991 60,273 355,141 

(257,989) . . 34,709 . 1,646,350 171,581 696,234 

(157,880) . . 48,608 572,686 105,765 221,037 

(240,542) . . 152,895 . 249,402 37,614 183,669 

(43,402) . . . 431,656 84,819 162,321 

(278,021) . . 94,207 289,090 52,279 269,689 

. . . . . 44,907,898 567,059 18,087,517 

(21,656) . . 67,976 . 70,997 . 21,272 
. (6,831) . . . 507,265 83,944 138,533 

(60,993) . . 47,367 . 47,367 1,196 60,371 

(91,245) . . 20,036 . 46,923 1,522 96,615 

(110,460) . . 61,759 . 61,759 54,447 125,155 

(170,454) . . 130,571 . 241,388 . 246,256 

(10,361) . . 14,768 . 34,865 . 22,004 
. . . . . 43,196,086 688,739 18,519,076 
. . . . . 2,771,065 187,855 971,454 

(407,929) . . 123,203 . 938,310 166,314 887,129 

. (25,625) . . . 28,880,740 755,012 12,048,721 

(156,966) . . 142,731 . 393,556 11,007 308,969 

. . . . . 3,329,488 190,583 893,536 

(218,090) . . 148,821 . 306,742 83,209 279,355 

. (102,892) . . . 2,152,491 266,310 934,442 

(247,543) . . 108,895 . 377,677 80,513 298,626 

(653,291) . . 289,030 . 1,273,973 138,866 1,052,829 
. . . . . 1,436,587 134,317 759,005 

.of5 
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State Aid Formula Report 

2010-2011 payment year projection 

CoOist Entity Name 

11-041 Oakes 41 
12-001 Divide County 1 

13-016 Killdeer 16 
13-019 Halliday 19 
13-037 Twin Buttes 37 
14-002 New Rockford-Sheyenne 2 
15-006 Hazelton-Moffit-Braddock 6 
15-010 Bakker 10 
15-015 Strasburg 15 
15-036 Linton 36 
16-049 Carrington 49 
17-003 Beach 3 
17-006 Lone Tree 6 
18-001 Grand Forks 1 
18-044 Larimore 44 
18-061 Thompson 61 
18-125 Manvel 125 
18-127 Emerado 127 
18-128 Midway 128 
18-129 Northwood 129 
18-140 Grand Forks AFB 140 
19-018 Roosevelt 18 
19-049 Elgin-New Leipzig 49 
20-007 Midkota 7 
20-018 Griggs County Central 18 
21-001 Mott-Regent 1 
21-009 New England 9 
22-001 Kidder County 1 o 
22-014 Robinson 14 
23-003 Edgeley 3 
23-007 Kulm 7 
23-008 LaMoure 8 
24-002 Napoleon 2 
24-056 Gackle-Streeter 56 
25-001 Velva 1 
25-014 Anamoose 14 
25-057 Drake 57 
25-060 TGU 60 

ADM 
471.40 
238.94 
368.90 
25.40 
36.07 

327.06 
130,57 

5.50 
140.01 
307.81 
538.04 
293.01 

29.76 
6,933.94 

452.21 
407.84 
142.41 
81.75 

201.49 
235.13 

-
107.06 
142.25 
108.36 
271.21 
226.37 
143.64 
375.53 

6.00 
218.55 

91.63 
313.31 
249.86 

86,77 
374.43 

80.39 
77.23 

333.91 

.partment of Public Instruction 

Total Formula High Valuation Transition 
wsu Amount Offset Maximum 

525.12 1,984,428 - -
314.95 1,190,196 (679,129) -
422.48 1,596,552 - (4,935) 

34.16 129,091 (129,091) -
58.71 221,865 - -

386.05 1,458,883 - -
176.01 665,142 - (39,213) 

7.38 27,889 (27,889) -
189.46 715,969 - -
367.85 1,390,105 - -
592.95 2,240,758 - -
365.07 1,379,600 - -
40.03 151,273 (68,094) -

7,695.20 29,080,161 - -
500.72 1,892,221 - -
451.83 1,707,466 - -
201.91 763,018 - -
110.95 419,280 - -
270.30 1,021,464 - -
308.14 1,164,461 - -

- - - -
143.99 544,138 - -
192.18 726,248 - -
146.54 553,775 (326,162) -
347,01 1,311,351 - -
299.61 1,132,226 - (36,756) 

195.48 738,719 (120,241) -
484.90 1,832,437 - -

24,00 90,696 (90,696) -
288.59 1,090,582 - -
138.64 523,921 (385,320) -
373.47 1,411,343 - -
323.39 1,222,091 - -
127,39 481,407 (310,756) -
431.88 1,632,075 - -
108.13 408,623 - -
104.60 395,283 (178,677) -
393,69 1,487,755 - (83,588) 

.2of5 
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Mill Levy 
Equity Transition State Formula Reduction 

Payment Minimum EFB Offset Payment Transportation Grants 

- - - 1,984,428 140,168 874,881 

- 509.456 - 1,020,523 171,685 196,492 

- - - 1,591,617 141,623 496,565 

- 98,302 - 98,302 21,847 149,437 

34,675 - - 256,540 138,919 -
- - - 1,458,883 127,518 482,748 

- - - 625,929 93,314 255,809 
- 344 (344) - -
- - - 715,969 87,969 219,746 

181,637 - - 1,571,742 138,538 373,799 
- - - 2,240,758 153,712 823,539 

- - 1,379,600 31,514 255,416 

- 45,174 (24,459) 103,895 53,998 109,474 
- - 29,080,161 423,597 11,078,736 

270,559 - - 2,162,780 147,659 618,745 

287,156 - - 1,994,622 80,835 571,924 

- - - 763,018 71,323 332,672 

- - - 419,280 80,908 178,708 
- - - 1,021,464 111,615 503,977 

- - 1,164,461 95,792 459,626 

- - - - - -
- - 544,138 100,268 188,671 

- - - 726,248 126,834 333,887 

- 203,090 - 430,703 140,408 478,273 

- - - 1,311,351 132,407 514,195 

- - - 1,095,470 170,836 493,151 

- - - 618,478 114,969 407,446 

- - - 1,832,437 227,793 570,100 

- 58,318 (42,583) 15,735 3,675 90,385 

- - - 1,090,582 103,406 493,626 

- 205,871 - 344,472 84,590 461,748 

- - - 1,411,343 99,579 420,532 

135,011 - - 1,357,102 102,157 351,381 

- 111,730 - 282,380 93,096 306,375 

- - - 1,632,075 103,800 551,450 

- - - 408,623 61,456 159,328 

- 99,425 - 316,031 66,976 288,330 

- - - 1,404,166 266,057 822,450 

Equity Report 03 .• 011 jac 
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State Aid Formula Report 
2010-2011 payment year projection 

CoDist Entity Name 
26-004 Zeeland 4 
26-009 Ashley 9 
26-019 Wishek 19 
27-001 McKenzie Co 1 
27-002 Alexander 2 
27-014 Yellowstone 14 
27-018 Ea~ 18 
27-032 Horse Creek 32 

27-036 Mandaree 36 
28-001 Monlefiore 1 
28-004 Washburn 4 
28-008 Underwood 8 
28-050 Max 50 
28-051 Garrison 51 
28-072 Turtle Lake-Mercer 72 
28-085 White Shield 85 
29-003 Hazen 3 
29-027 Beulah 27 
30-001 Mandan 1 
30-004 Little Heart 4 
30-013 Hebron 13 
30-017 Sweet Briar 17 
30-039 Flasher 39 
30-048 Glen Ullin 48 
30-049 New Salem - Almont 49 
31-001 New Town 1 
31-002 Stanley 2 
31-003 Parshall 3 · 
32-001 Dakota Prairie 1 
32-066 Lakota 66 
33-001 Center-Stanton 1 
34-006 Cavalier 6 
34-019 Drayton 19 
34-043 St Thomas 43 
34-100 North Border 100 
34-118 Valley-Edinburg 118 
35-001 Wolford 1 
35-005 Rugby 5 

ADM 
49.25 

132.00 
200.07 
543.16 
63.51 
76.56 

5.00 
3.50 

180.70 
212.90 
270.49 
177.75 
161.03 
318.55 
160.51 
125.35 
584.06 
675.00 

3,225.56 
9.34 

167.20 
9.52 

202.89 
151.49 
309.66 
727.18 
409.93 
277.16 
280.38 
196.65 
194.97 
379.33 
130.31 

76.69 
464.65 
239.15 
43.97 

560.38 

.artment of Public Instruction 

Total Formula High Valuation Transition 
wsu Amount Offset Maximum 

75.51 285,352 (126,874) -
178.68 675,232 - -
268.49 1,014,624 -
599.33 2,264,868 - -
115.74 437,381 (240,156) -
110.59 417,920 - -

7.95 30,043 (30,043) -
4.70 17,761 (17,761) -

243.04 918,448 - -
281.77 1,064,809 - -
348.60 1,317,359 - -
240.26 907,943 (67,301) -
217.68 822,613 - -
381.62 1,442,142 - (15,929) 

216.45 817,965 (31,203) -
171.23 647,078 - -
648.31 2,449,963 - -
741.94 2,803,791 - -

3,536.48 13,364,358 - -
12.56 47,464 (47,464) -

227.38 859,269 - (12,472) 

12.81 48,409 (26,077) -
270.32 1,021,539 - -
203.75 769,971 - -
371.76 1,404,881 - -
807.87 3,052,941 (3,052,941) -
451.80 1,707,352 - -
349.78 1,321,819 - (9,182) 

353.98 1,337,690 (169,232) -
264.65 1,000,112 - -
260.33 983,787 (202,125) -
435.12 1,644,318 - -
175.48 663,139 (139,353) -
106.01 400,612 (59,070) -
645.56 2,061,671 - (67,797) 

323.65 1,223,073 - -
76.71 289,887 (13,844) -

617.58 2,333,835 - -

.ofS 
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Mill Levy 
Equity Transition State Formula Reduction 

Payment Minimum EFB Offset Payment Transportation Grants 

- 19,155 - 177,633 36,755 207.448 

- - 675,232 97,856 322,521 

- - - 1,014,624 102,933 346,162 

- - - 2,264,868 310,151 643,912 

- 2,494 - 199.719 90,762 217,518 

- - - 417,920 38,226 141,919 

- 564 (564) - - -
- 213 (213) - - -

7,489 133,797 - 1.059,735 47,640 -
- - - 1,064.809 96,460 300,432 

- - - 1,317,359 69,455 391,974 

- - - 840.642 48,784 491,117 

- - - 822,613 96,094 258,193 

- - - 1,426,213 100,397 590,815 

- - - 786.762 104,838 379,490 

120,500 - - 767,579 3,340 27,371 

573,640 - - 3,023,604 100,290 494,099 

- - - 2,803,791 191,178 886,943 

2,386,885 - - 15,751,242 502,544 4,365,491 

- 40,297 - 40,297 877 60,371 

- - - 846,797 74,194 264,866 

- 14,848 - 37,180 - 19,258 

196,476 - - 1,218,015 189,430 257,322 

- - - 769,971 94,084 339,930 

- - - 1,404,881 150,416 341,059 

- 3,212,350 (3,212,350) - - -
- - - 1,707,352 249,516 634,135 

- - (1,304,068) 8,569 84,946 334,563 

- - - 1,168,459 279,490 874.498 

- - - 1,000,112 94,570 386,219 

- 197,306 - 978,968 129,228 512,139 

- - - 1,644,318 67,996 683,331 

- - - 523,786 48,620 436,439 

- 24,839 - 366,380 4,319 245,521 

- - - 1,993,875 168,045 1,080,004 

- - - 1,223,073 130,328 494.364 

- - - 276,043 24,469 131,109 

193,876 - - 2,527,711 191,964 862,530 

Equity Report 03.xl. · '· jac 
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State Aid Formula Report 
2010-2011 payment year projection 

CoDist Entity Name 

36-001 Devils Lake 1 
36-002 Edmore 2 
36-044 Starkweather 44 
37-006 Ft Ransom 6 
37-019 Lisbon 19 
37-024 Ender1in Area 24 
38-001 Mohall-Lansford-Sherwood 
38-026 Glenburn 26 
39-008 Hankinson a 
39-018 Fairmount 18 
39-028 Lidgerwood 28 
39-037 Wahpeton 37 
39-042 VVyndmere 42 
39-044 Richland 44 
40-001 Dunseith 1 
40-003 St John 3 
40-004 Mt Pleasant 4 
40-007 Belcourt 7 
40-029 Rolette 29 
41-002 Milnor 2 
41-003 North Sargent 3 
41-006 Sargent Central 6 
42-016 Goodrich 16 
42-019 McClusky 19 
43-003 Solen 3 
43-004 Ft Yates 4 
43-008 Selfridge 8 
44-012 Marmarth 12 
44-032 Central Elementary 32 
45-001 Dickinson 1 
45-009 South Heart 9 
45-013 Belfield 13 
45-034 Richardton-Taylor 34 
46-010 Hope 10 
46-019 Finley-Sharon 19 
47-001 Jamestown 1 
47-003 Medina 3 
47-010 Pingree-Buchanan 

ADM 
1,664.47 

69.55 
81.72 
25.90 

627.70 
310.36 
340.71 
248.21 
283.18 
120.08 
174.76 

1,207.46 
209.61 
292.01 
581.08 
352.97 
231.48 

1,574.92 
132.95 
234.92 
231.16 
232.81 

29.29 
96.97 

168.97 
198.14 
67.74 
18.51 

3.98 
2,637.81 

202.81 
208.69 
239.74 
107.30 
156.45 

2,167.74 
154.54 
132.78 

.epartment of Public Instruction 

Total Formula High Valuation Transition 
wsu Amount Offset Maximum 

1,819.04 6,874,152 - -
93.55 353,525 (353,525) -

122.59 463,268 - -
34.91 131,925 (87,340) -

690.82 2,610,609 - -
377.81 1,427,744 - -
409.67 1,548,143 - (63,880) 

321.24 1,213,966 - -
357.05 1,349,292 - (15,018) 
161.70 611,064 - (94,543) 

235.88 891,391 - -
1,331.25 5,030,794 - -

278.89 1,053,925 - (24,523) 

362.88 1,371,324 - -
642.10 2,426,496 -
408.53 1,543,835 
303.43 1,146,662 

1,719.50 6,497,991 - -
179.29 677,537 
309,65 1,170,167 -
307.88 1,163,479 - -
303.17 1,145,679 - (70,817) 

39.78 150,329 (102,407) -
131.28 496,107 - (15,377) 
233.13 880,998 - -
284.69 1,075,844 - -
107.09 404,693 - -

25.65 96,931 (96,931) -
5.36 20,255 (20,255) -

2,885.83 10,905,552 - -
268.42 1,014,359 - -
277.82 1,049,882 - -
315.94 1,193,937 - -
145.56 550,071 (144,697) -
211.28 798,427 (25,595) (555) 

2,377.77 8,985,593 - -
208.74 788,828 - -
179.51 678,368 - -
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Mill Levy 
Equity Transition State Formula Reduction 

Payment Minimum EFB Offset Payment Transportation Grants 

2,848,956 - - 9,723,108 429,830 1,667,157 

- 163,865 (7,689) 156,176 73,989 258,454 

- 463,268 59,518 228,865 

- 57,642 (3,588) 98,639 33,826 118,952 

666,084 - - 3,276,693 124,389 779,079 

- - 1,427,744 113,829 555,194 
- - - 1.484,263 189,483 712,194 

- - - 1,213,966 127,900 336,582 

- - - 1,334,274 81,068 525,537 

- - - 516,522 32,847 322,133 

- - - 891,391 62,889 311,229 

775,98g · - - 5,806,783 175,641 1,742,462 

- - - 1,029.403 118,571 453,934 

- - - 1,371,324 178,847 492,620 

558,599 - - 2,985,095 165,460 101,917 

339,314 - - 1,883,149 175,625 53,188 

98,075 - - 1,244,736 21,927 328,052 

1,513,989 - - 8,011,979 346,746 -
- - - 677,537 60,924 229,026 

268,734 - (117,109) 1,321,792 59,457 291,730 

311,057 - - 1,474,536 30,168 240,342 

- - - 1,074,862 101,641 649,990 
- 72,378 - 120,300 32,424 130,783 

- - - 480,730 68,875 221,190 
297,989 - - 1,178,988 83,889 119,574 
190,474 - - 1,266,318 104,429 40,283 

414 - - 405,108 62,545 112,313 
- 1,166 (1,166) - - -
- 221 (221) - - -

1,432,758 - - 12,338,309 174,549 3,747,909 

- - - 1,014,359 126,075 243,108 
298,558 - (69,074) 1,279,366 33,460 168,016 

- - - 1,193,937 157,269 445,100 

- 28,948 - 434,322 48,421 368,378 

- - (7,470) 764,807 63,837 453,470 

2,052,425 - - 11,038,018 341,231 2,854,506 

- - - 788,828 107,184 297,504 

- - - 678,368 92,481 276,061 
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State Aid Formula Report 
2010-2011 payment year projection 

CoDist Entity Name 
47-014 Montpelier 14 
47-019 Kensal 19 
48-010 North Star 10 
48-028 North Central 28 
49-003 Central Valley 3 
49-007 Hatton 7 
49-009 Hillsboro 9 
49-014 May-Port CG 14 

50-003 Grafton 3 
50-005 Fordville-Lankin 5 
50-020 Minto 20 
50-078 Park River 78 
50-128 Adams 128 
51-001 Minot 1 
51-004 Nedrose 4 
51-007 United 7 
51-016 Sawyer 16 
51-028 Kenmare 28 
51-041 Surrey 41 
51-070 South Prairie 70 
51-160 Minot AFB 160 
51-161 Lewis and Clark 161 
52-025 Fessenden-Bowdon 25 
52-035 Pleasant Valley 3 
52-038 Harvey 38 
53-001 Williston 1 
53-002 Nesson 2 
53-006 Eight Mlle 6 
53-008 New 8 
53-015 Tioga 15 
53-099 Grenora 99 

Statewide 
Counts 

ADM 
96.04 
46.09 

250.26 
34.00 

213.42 
191.67 
392.08 
524.04 
828.74 

65.81 
201.08 
401.75 

48.04 
6,740.18 

206.96 
546.58 
131.97 
291.25 
346.85 
132.62 

-
373.91 
131.84 

12.34 
407.26 

2,267.72 
192.51 
182.80 
175.74 
267.07 

83.34 
94,033.21 

.,artment of Public Instruction 

Total Formula High Valuation Transition 
wsu Amount Offset Maximum 

131.56 497,165 - -
75.18 284,105 (145,222) -

337.72 1,276,244 - -
65.80 248,658 (248,658) -

283.79 1,072,442 - (32,426) 

257.96 974,831 - -
445.17 1,682,297 - (17,473) 
578.57 2,186,416 - -
955.66 3,611,439 - -

88.89 335,915 (175,049) -
270.80 1,023,353 -
448.33 1,694,239 - -

64.61 244,161 (38,290) -
7,388.50 27,921,142 - -

223.69 845.325 (29,335) -
604.84 2,285,690 - -
178.95 676,252 - -
359.68 1,359,231 - (52,578) 

405.50 1,532,385 - -
168.55 636,950 (636,950) -

- - - -
424.26 1,603.279 - (15,956) 

177.41 670,432 (476,646) -
16.59 62,694 (62,694) -

448.69 1,695,600 - -
2,483.33 9,384,504 - -

257.93 974,717 - (410) 
247.88 936,739 - -
227.33 859,080 (859,080) -
341.96 1,292,267 (1,021,887) -
127.21 480,727 (229,134) -

108,292.51 409,237,395 (16,305,297) (812,549) 
64 24 
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Mill Levy 

Equity Transition State Formula Reduction 

Payment Minimum EFB Dffse1 Payment Transportation Grants 

- - 497,165 67,800 213,654 

- 19,559 - 158,443 36,524 207,893 

- - - 1,276,244 111,645 466,544 

- 178,212 178,212 22,794 257,477 

- - - 1,040,017 81,587 395,834 

- - - 974,831 52,076 361,953 

- - - 1,664,825 87,446 823,681 

- - - 2,186,416 127,418 898,750 

1,432,745 - - 5,044,184 110,126 818,959 

- 142,935 - 303,801 53,192 244,034 

62,373 - - 1,085,726 53,353 311,296 

427,897 - - 2,122,136 106,287 499.500 

- 31,004 236,875 62,162 142,858 

- - - 27,921,142 290,284 8,488,914 

- - (162,020) 653,969 93,602 601,240 

407,446 - - 2,693,136 240,954 701,042 

- - - 676,252 55,067 238,350 

- - - 1,306,653 109,336 600,902 

629,245 - 2,161,630 66,130 331.447 

- 553,156 - 553,156 106,218 373,877 

- - - - -

- - 1,587,322 239,672 805,449 

- 256,529 - 450,316 111,938 468,352 

- 34,534 - 34,534 18,913 59,884 

- - - 1,695,600 133,639 713,039 

2,636,600 - - 12,021,105 25,401 2,342,703 

- - - 974,307 95,780 406,445 

281,479 - - 1,218,217 45,589 124,518 

- 555,740 - 555,740 178,264 848,892 

- 860,161 - 1,130,540 115,265 421,688 

- 56,310 - 307,903 50,606 319,504 

22,839,335 10,217,256 (4,955,813) 420,220,326 21,073,951 150,107,091 

37 54 16 

Equity Report 03.x. · 1 jac 



• 

• 

"'jE5,\MO~'f AAA-CH WlENT \ / 

SB 2150 - House 

Senator Tim Flakoll 

Chairmar.~ members of the House Education and 

Appropriations committees. 

For the Record I am Senator Tim Flakoll of District 44 of Fargo. 

am here today to introduce SB 2150 for your consideration. It 

is the result of the interim work of the ND Commission on 

Education Commission. Their work was mandated by the 

passage of HB 1400 last session and they have spent countless 

hours over the past two years and you have their work-product 

in front of you. 

Each person that you have on the set list of individuals has a 

specific topic or purpose. I will also note that this session we 

have an atypical situation. Governor Dalrympleyis Lt. Governor 

chaired the ND Commission on Education Improvement. This is 

a role he has excelled in and the bill is a product of their work. 

As the bill's prime sponsor I have asked him to complete his 

work and as a result he will be before the committee today to 

testify as Governor. A rare situation indeed, but one that keeps 

his promise to the work he was given to do. 



This is a bill that has obtained universally strong support. No 

one testified against the bill in the Senate and the Senate 

passed it with a unanimous vote of the full Senate chamber. 

History: 

~ F rst let's take a quick step back to remind us of what dramatic 

pr gress we have made in past few years. 

uary 16, 2003 an amended complaint was filed by nine 

North akota school districts stating that they believed that the 

- state's ublic school finance system was unconstitutional. 

Just four ars ago on January 10, 2006 the plaintiff districts 

and the sta agreed that it was desirable for them to stay the 

action and pr vide a commission format to capitalize on the 

opportunity to om promise and resolve the issues of equity 

and adequacy. 

In the 2007 legislat1~ session 5B2200 passed overwhelmingly 

in both chambers and was signed by the Governor. Among its 

achievements, it provi ed nearly $40 million in equity funding 

so that all school district were funded at least at 90% of the 

state-wide average. Havin met the requirements of the 

• litigation, the equity lawsui~s dropped. 



• During t e 2009 session we passed HB 1400 which dealt with a 

number o · sues including a uniform curriculum and a plan to 

reward the st ents who achieve a higher standard. It is 

important to note hat prior to the 2009 session the state of 

North Dakota had a s ecified number of credits/units to 

graduate but no require ent on what courses should be taken 

to meet graduation require nts. With the passage of HB1400 

we had a comprehensive listing f courses to help insure that 

students were college ready or wor ready. 

- Funding Adequacy: 

SB 2150 is in essence the last hurdle in the process of 

addressing equity and adequacy. 

In the past four years we have brought each district up to a 

funding level equal of at least 90% of the state wide average. 

We have added a historic system of rigor and ,:_ewards. 
-=--

Previously we had silos or funding where now we have a 

formula where the dollars follow the specific needs of 

individual students. We have a system with base funding for 

each student and additional dollars are built on top of that on a 

student by student basis. The funding formula now reacts by 



• having the dollars follow the needs on individual children ... or 

as I often call it, mass customization. 

• 

In the 2007 and 2009 sessions we had to limit that actual 

amount of increase an individual district could receive to allow 

the phasing in of the formula. With SB 2150 we are now have 

evolved into a position where we can give those districts the 

actual dollars they are eligible for and deserve. 

The history of the cap is as follows: 

2007-2008 cap of 107% of the baseline funding per weighted 

per weighted student unit (base year of 2006-2007). (SB2200 -

section 10) 

2008-2009 cap of 110% of the baseline funding (5B2200 -

section 10) 

2009-2010 cap of 120% of the baseline funding (HB1400 -

Section 33) 

2010-2011 cap of 134% of the baseline funding (HB1400-

Section 33) 

2011-2012 cap of 142% of the baseline funding (5B2150 -

Section - Section 20) 



s 
• 2012-2013 cap removed ($B2150 - Section 20) 

Those districts that have been hitting the cap have waited a 

number of years for progress to reach the point where we 

provide them with the dollars they are entitled to and I am 

pleased that.we are completing our obligation with 5B2150. 

Next my portion of testimony will deal with some of the 

modifications that the Senate made to the bill as introduced. 

• Section 9 

• 

The next area we modified relates to kindergarten and is found 

in Section 9. We now mandate that children of kindergarten 

age be enrolled in at least a ½ day program. Our committee felt 

that if we don't what any "child to be left behind" then we 

should make sure all students are exposed to more similar 

academic experiences. Currently we have children age 3 that 

begin their education experience so their parent's might have 

them exposed for four years to some type of formal education 

before they reach first grade. If we wait for others to not 

experience any type of academic experience until they are a 7 

year old in first grade, we have set up a significant variation . 



r~ 
• There were 8,381 reported births in 2005. 

• 

• 

A total of 8,295 kg were enrolled in Kg programs in the fall of 

2010 (7,446 were ublic 

► 98.97% 

86 children - does not account for inflow and outmigration of 

students 

Section 9 also changes the compulsory age of attendance to 17 

years of age starting four and a half years from now in 2015. 

This effective date long in the future will give districts more 

than ample time to make any adjustments they need to 

accommodate that change. 

Just to be clear, when the compulsory age of attendance is 16 

or 17 that still means that if you graduate prior to that age that 

you can leave school and no longer need to attend after you 

graduate . 



• Section 12 
7 

• 

CTE Scholarships 

Under Section 12 - we added language that will now allow 

students to take American Sign Language as one of the 5 

options to meet the requirements for "focused electives." 

This matches the provisionf' the Academic scholarships. 

Section #14 

Merit based scholarships were kept at $1,500/year or 

$750/semester. 

Eligibility requirements: 

First let's remember that this academic year is the first year of 
'::;- .,....,.-;::;;, 

the new merit based scholarships. 

Both the Senate and the House have recognized that the first 

year of college is typically the toughest year. This is a result of 

academic, social and transitional challenges. IN SB 2150 the 

Senate provided more forgiving requirements for the first year 

G0W'f~current law . 

• 



• 

• 

For the first year we provide them with the full $1,500. If 

however after the first term, they do not meet the minimum 

2.75 GPA they are sent a warning letter to remind them that 

they have fallen below the target GPA and the pending 

consequences if they do not raise their GPA. If they do not 

receive a 2.75 in their second semester they then are then 

ineligible for the scholarship for a period of one year. 

If after the end of their second year, they have a cumulative 

2.75 GPA they may reapply for reinstatement. If they fail to 

meet the cumulative 2.75 GPA after that point they are not 

eligible for reinstatement a second time. 

In an effort to have students graduate more quickly, we now 

require t~at beginning with their second year, that they must 

take at least 15 credits to be eligible for the scholarship 

program. Simple math reveals that if a student takes 15 credits 

instead of 12 units for their sophomore, junior and senior years 

they will graduate the equivalent of one semester earlier. If 

they do that increased amount for four years they graduate the 

equivalent of one year earlier. 

That can easily save the student $15,000 and helps the state by 

among other things, \Ni get'them into the workforce earlier so­

as to meet our business needs in the state. 

Again we feel this change will more briskly move students 

• toward graduation. 



• Now lets move to weighting factors. The Governor will talk 

about modifications made by the Commission, but I will note 

one change the Senate made related to English Language 

Learner (ELL) students. We now limit the number of years that 

a student can be on ELL level 3 to three years. We will provide 

approximately $300/student in this category and it is felt that if 

they do not make improvements after 3 years, then a financial 

solution is not the problem and we should not invest is 

strategies that do not result in adequate improvements after 

three years. 

In case you are curious, this year there are 838 students in that 

category #3 and we will spend about $280/student in our 

efforts to fix the problem. 

Next let me talk about the per student payments. 

The Senate Edbtcetioa cgmgaj_ttc12 Ra& increased the per student 

payments from $3,779 up to $3,961 which is a $182/student 

increase compared to the current year. So as you see the bill it 

has $3,961 in base funding for each student for both years. 

By keeping the payments constant from year one to year two 

we reduce the cost to continue by about $12 million. 
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It is also important to note that we added $7.5 million to per 

student payments by taking those dollars from an alternative 

teacher compensation plan that the Senate did not support and 

moving those $7.5 million in funds from a handful of districts to 

virtually all districts across the state. 

Some of that change is accommodated by the removal of the 

"Alternative Teacher Compensation program" that was in 

5B2150 as introduced. Overall the alternative compensation 

program never gained traction in our committee. hile the 

majority of our committee et t at we would like some type of /LP 
outcome based funding mechanism, we did not feel that the 

program as it came to us was the answer . 

I would also note that the weighting factors we have in the 

program for small schools size, special education the other 

weighting factors adds 18.4 cents to each dollar we invest in 

base payments. 

Contingent money - Section 30 

Rolled any money appropriated for schools for state aid after all 

statutory obligations are met to provide remaining funds to 

schools on a per student basis . 
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Special education contracts - provided a Bank of ND backstop 

to ensure that all payment obligations are met for the most 

expensive students. 

Section 32 

We now have a couple of year5of All-Day kindergarten under 

our belt and we are asking to have each district provide a 

report on the value that has been created by our investment. 

- That concludes my testimony. Which was mostly related to 

some enhancements we made to the bill. I look forward to 

hearing of the Houses work on the bill as we move forward in 

this process . 

• 
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TESTIMONY ON REENGROSSED SB 2150 
Joint Hearing 

House Education Committee 
House Appropriations Education and Environment Division 

March 15, 2011 
By Dr. Wayne G. Sanstead, State Superintendent 

701-328-4572 

Good mommg Chairman Kelsch and members of the House Education 

Committee and Chairman Skarphol and members of the House Appropriations 

Education and Environment Division: 

For the record, my name is Dr. Wayne G. Sanstead and I am here in my dual 

leadership role as a Member of the ND Commission on Education Improvement and as 

the State Superintendent of the North Dakota Department of Public Instruction. I am 

here to speak in favor of Re-engrossed Senate Bill No. 2150. 

SECTION 22, starting on page 26 of the bill, addresses the per-student payment 

rate. I support the senate action to increase the per-student rate by $ I 82 the first year 

of the biennium, even though it means the loss of funding for the alternative 

compensation program for teachers. The rate this year is $3,779 per pupil. The rates 

for next biennium will move to $3,961 in 2011-12, and remain at $3,961 in 2012-13. 

It is important to note that over 93% of all State Aid is allocated directly to 

school districts through the main funding formula. Although the formula is necessarily 

complex and contains numerous adjustments for district size, special student needs and 

local ability to raise tax funds, the main driver is the per student payment rate. 

The formula will distribute an additional $94.3 million over last biennium. This 

includes funding for the implementation of the adequacy initiatives (at-risk, tutors, 

added contact days and career advisors) that began -last biennium and includes 

additional weighting for special education. The department suppo1is funding for these 

program initiatives and the other sections included in Re-engrossed Senate Bill 2150. 

- Specifically, Section 5 provides compensation for Members of the Professional 

.. Page 1 



• Development Advisory Committee; Section 9 requires mandatory kindergarten; 

Sections 12 and 13 provide for the continuation of ND scholarship programs; and 

Section 33 asks Legislative Management to consider studying ways to reform the 

manner in which teacher compensation is determined. I strongly believe that we need a 

plan to involve public school teachers, their school boards and members of their local 

community, in the collaborative development of an alternative compensation program. 

We support the Re-engrossed Bill 2150 but would urge that consideration be 

given to funding the Supplemental Teacher Effectiveness Compensation Pilot Program 

(STECP). I believe it is important that we go beyond the legislative management study 

of teacher compensation reform provided for in Section 33. 

testimony. Thank you for your attention. 

This completes my 
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rate. I support the senate action to increase the per-student rate by $182 the first year 

of the biennium, even though it means the loss of funding for the alternative 

compensation program for teachers. The rate this year is $3,779 per pupil. The rates 

for next biennium will move to $3,961 in 2011-12, and remain at $3,961 in 2012-13. 
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local ability to raise tax funds, the main driver is the per student payment rate. 

The formula will distribute an additional $94.3 million over last biennium. This 

includes funding for the implementation of the adequacy initiatives (at-risk, tutors, 

added contact days and career advisors) that began -last biennium and includes 

additional weighting for special education. The department suppotis funding for these 

program initiatives and the other sections included in Re-engrossed Senate Bill 2150 . 

Specifically, Section 5 provides compensation for Members of the Professional 



• Development Advisory Committee; Section 9 reqmres mandatory kindergarten; 

Sections 12 and 13 provide for the continuation of ND scholarship programs; and 

Section 33 asks Legislative Management to consider studying ways to reform the 

manner in which teacher compensation is determined. I strongly believe that we need a 

plan to involve public school teachers, their school boards and members of their local 

community, in the collaborative development of an alternative compensation program. 
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We support the Re-engrossed Bill 2150 but would urge that consideration be 

given to funding the Supplemental Teacher Effectiveness Compensation Pilot Program 

(STECP). I believe it is important that we go beyond the legislative management study 

of teacher compensation reform provided for in Section 33. 

testimony. Thank you for your attention . 
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Senate Bill 2150 Summary 

Section 1: PowerSchool Funding & Waiver 
• The proposed .006 factor is a mechanism to transfer funds from DPI to ITD for the 

PowerSchool system including purchasing, installing and supporting services related 
to PowerSchool. This replaces the current general fund appropriation for that 
purpose. The factor insures that a school will receive funds only if it is implementing 
PowerSchool. 

• The cost of the needed 2 temporary full time employees are computed within the 
factor for the 2011-2013 biennium only to complete the implementation of the 
PowerSchool system. 

• If the state aid exceeds the amount needed for the use and implementation of 
PowerSchool, the funds shall be returned to DPI to be redistributed to the school 
districts in per student payments. 

• DPI would be authorized to waive the requirement in the event the district's 
reporting system is compatible, and all requirements can be met. This waiver is only 
available to Bureau of Indian Education schools. 

Section 2: Early Childhood Education Authorization 
• A school district may establish an early childhood education program and use excess 

local tax revenues that are not needed for K-12 education. State, federal and donated 
funds that are specifically for an early childhood program continue to be permissible. 

o Senate Change: State moneys specifically appropriated for an early childhood 
program are separate and distinct from those appropriated for special 
education early childhood programs, school readiness and parent education 
programs, and state aid for elementary and secondary education. (funds 
cannot be co-mingled) 

Section 3: Regional Education Association/Joint Powers Agreement Criteria-Board 
Membership 

• Changes on pages 3 and 4 update language and delete outdated criteria for REA's. 
o Senate Change: Allows the school board to appoint a designee to serve in 

place of the designated school board member. 

Section 4: Regional Education Association Services offered 

• Provides a list of required REA services for all REA's. 
• Regional Education Association,s will still have the option of including additional 

services. 

Section 5: Professional Development Advisory Committee 
• Provides compensation to the members of the professional development advisory 

committee. 

SB 2150 Summary for March 15, 2011 Page 1 of 8 
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Section 6: Teacher Support (Mentoring,) Program 
• ESPB will administer a first-year teacher support (mentoring) program with the 

assistance of a coordinator. 
• Permits school districts and other participating entities to serve non-first year 

teachers if all other first year needs are met. 

Section 7: Teacher Mentoring Program Services to be offered 
• Permits ESPB to provide compensation, including stipends to mentors and 

experienced teachers who assist first-year and non-first year teachers participating in 
the program. The board may not spend more than 5% of the moneys for 
administrative purposes. 

Section 8: Teacher Mentoring Program Service Recipients 
• Expands the program to include school districts, special education units, area career 

and technology education centers, regional education associations, and schools 
funded by the Bureau of Indian education. Previously only teachers working for 
school districts were eligible. 

Section 9: Com,pu/sory Attendance (Senate Change) 
• Changes the age of required attendance to begin school from age seven to age six, 

effective this fall. 
• Changes to seventeen the last year at which a student must attend public school, 

effective July 1, 2015. 
• Updates language to allow a student to enroll at age five, (instead of age six), but 

prevents the student from withdrawing and re-enrolling in the same year. 

Section 10: High School Graduation Diploma Minimum Requirements 
• Transfers the requirements required for graduation to a new section. 
• Clarifies that school districts may require additional credits for graduation beyond the 

22 credits required by the state. 

Section 11: High School Graduation Minimum Requirements 
• Restates the minimum requirements for high school graduation. 

Section 12: CTE Scholarship 
• States the requirements to receive a CTE scholarship, and organizes them to parallel 

graduation requirements. 
• Replaces the requirement of obtaining a "B average" to obtaining a 3.0 on a 4.0 

grading scale. 
o Senate Change: additional clarifying language 

SB 2150 Summary for March 15, 2011 Page 2 of 8 
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Section 13: Academic Scholarship 
• States the requirements to receive an academic scholarship, and organizes them to 

parallel graduation requirements. 
• Replaces the requirement of obtaining a "B average" to obtaining a 3.0 average on a 

4.0 grading scale. 
o Senate Change: Allows for ½ credit of dual credit courses to qualify for 

acceptable requirement credits for the scholarship. 

Section 14: Scholarship Amount 
• Adds language to require the SBHE to monitor the academic performance of the 

scholarship recipients to insure they maintain a 2.75 average in college. 
o Senate Changes: 

• 

• 

• 

• 

Changes distribution of the scholarship to provide $1500 at the 
beginning of the first year of college. 
Each semester after the first year, $7 50 will be provided to the student, 
pending academic requirements are met. 
Increases requirements for the scholarship to require the student to 
take a minimum of 15 credits. 
If at the end of the first semester the student fails to meet a 2.75 GPA, 
the student will receive a warning letter from the State Board of Higher 
Education. 

• If the student fails to meet the academic and/ or credit requirements 
and loses the scholarship, the student can apply for reinstatement one 
time throughout their college career, pending they have increased their 
GPA and/ or credit load. 

Section 15: Scholarship Appropriation 
• One time per semester, the SBHE will request transfer of the necessary funds from 

the interest and other income of the lands and minerals trust fund to the ND 
scholarship fund. 

Section 16: Reading. Math and Science Test 
• One test must be administered annually to students in 3, 4, 5 6, 7, 8 and 11. The 

changes reflect an update in language. 

Section 17: Career Interest Planning 
• School districts must provide either an individual meeting or 9 week course to discuss 

the results of their career interest survey as it relates to their education plans. Students 
may request a consultation on their high school education plan at least once per year. 

SB 2150 Summary for March 15, 2011 Page 3 of 8 
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Section 18: ACT 
• The ACT writing component is added to the required ACT test. 
• DPI is responsible for administering and acquiring the test through contract. In the 

past, the school districts were responsible for this. 
• All public and private schools will report: who took the required tests, and who were 

exempt, including the reason for exemption. 
o, Senate Change: Requires the writing test for all students who take the 

WorkKcys assessment. 

Section 19: Ha{(Dqy Kinderg,arten (Senate Change) 
• Senate Change: School districts shall establish at least a ½ day free public 

kindergarten program or pay the tuition for a student to attend in another district. 

Section 20: Weighted ADM 
• English Language Learner (ELL) categories have been established into 6 categories; 

funding is provided for the first three categories. No fiscal change. 
o .30 factor for the first of six categories 
o .20 factor for the second of six categories 
o .07 factor for the third of six categories 

• .10 factor added for students who are in a district with less than 100 students and in 
an area greater than 27 5 square miles. lf the school district has an area greater than 
600 square miles and less than 50 students, the enrollment will be considered 50 
students. This replaces the current program for isolated schools. 

• .073 factor for special education ADM. 

• .006 factor for PowerSchool. 
• Deletes .002 factor for technology. 

o Senate Change: Deletes the .06 factor for supplemental teacher 
compensation. 

Section 21: Alternative Education Factor (Senate Change) 
• Beginning July 1, 2013, a weighting factor of .20 will be applied to the formula for 

students in grades 6-8 who are enrolled in an alternative education program for at. 
least 15 hours per week. (the current formula provides .25 for students enrolled in an 
alternative high school) 

Section 22: Per Student Rate 
• The Commission recommends increasing the per student rate for the first year of the 

biennium by $100 for a total of $3,879. Increases the second year of the biennium by 
$100 to $3979. 

o Senate Change: Sets the per student payment at $3,061 for both years of the 
biennium . 

SB 2150 Summary for March 15, 2011 Page 4 of 8 
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Section 23: Minimum and Maximum Funding 

• DPI will ensure that the baseline state aid payment to a district per weighted student 
unit less any amount received as equity payments does not exceed 142% of the 
baseline funding per weighted student for the 2011-2012 school year. This is an 
increase from 134% of the baseline funding. 

• Eliminates the maximum payment limitation for school year 2012-13 and thereafter. 

Section 24: Equity Payments 
• In determining the statewide average imputed taxable valuation per student, the 

calculation may not include: 
1) any school district which if included would have an imputed taxable valuation 

per student that is three times greater than the statewide average imputed 
taxable valuation per student; 

2) any school district which if included would have an imputed taxable valuation 
per student that is less than 1 / 5th of the statewide average imputed taxable 
valuation per student. 

• This change eliminates special situations that might distort the statewide average 
ITVPS which is used to determine the equity payments. Affirms the taxable year 2008 
as reference for the district's general fund mill levy for purposes of determining the 
district's imputed taxable valuation . 

Section 25: Unobligated General Fund Balance 
• Deletes old language regarding ending fund balance, stimulus and other funds. 

Deletes the requirement for a district with excess exclusions from their ending fund 
balance determination to report to the legislative council. 

• Afftrms that the excess unobligated general fund balance is the amount in excess of 
45% of its actual expenditures + $20,000. 

• Funding from the Education Jobs fund (federal money) is not to be included in the 
unobligated ending fund balance. 

Section 26: Earfy Childhood Education Program Approval (Senate Change) 
• Limits enrollment to children who have reached the age of four before August 1 of 

the year of enrollment. 

Section 2 7: Isolated School Transition Pavments 
0 

• If during the 2010-2011 school year, a school district received an isolated school 
payment, and the district is not eligible under the proposed isolated school factor in the 
formula, the district is entitled to a transition payment according to the isolated school 
formula as it existed on June 30, 2011 in the following schedule: 

o 2011-2012: an amount equal to what they would have received 
o 2012-2013: 75% of the amount they would have received 
o 2013-2014: 50 % of what they would have received 
o 2014-2015: 25% of what they would have received 

• If the school closes, the isolated school payment will be discontinued. 
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Section 28: Transportation Grant Distribution 
• The reimbursement that is issued to school districts for the 2011-13 school year for 

state transportation grant, which is based on the state transportation formula, is as 
follows·: 

o $1.03 per mile for school busses with a capacity of 10 or more passengers 
o $.46 per mile for vehicles with a capacity of 9 or fewer passengers 
o $.46 per mile for one way transportation for students who: 

• Reside more than 2 miles from the school; 
• Are transported by a family member; 
• Are driving a vehicle furnished by the parent; 
• Are provided transportation paid for by the parent. 

o $26 per student for each one-way trip 

Section 29: Use of New Money for Teacher Compensation 

• The existing language regarding new money is re-enacted. 
• In the 2011-13 biennium, at least 70% of all new money received from the per 

student payment is to be used to compensate teachers. 
• New money is determined by taking the difference of the per student payment from 

2009-2011 biennium and the 2011-2013 biennium with the following exclusions: 
equity payments, transportation payments, contingency distributions, mill levy 
reduction payments, technology support payments. 

Section 30: Contingent Mon~y (Senate Change) 
• This section provides that if any money appropriated to the Superintendent of Public 

Instruction for state aid payments to school districts remains after the obligations 
imposed for the biennium, the money must be used to provide additional per student 
payments on a prorated basis. 

Section 31: Contingent Tran{fer by BNDjor Special Education (Senate Change) 
• This section provides that if there are insufficient funds with which to fully 

reimburse school districts for the excess costs of serving the 1 percent of special 
education students statewide who require the greatest school district expenditures, 
the Industrial Commission shall transfer the necessary amount from the Bank of 
North Dakota. Legislation requesting reimbursement of the Bank must be 
introduced during the 2013 session. 

Section 32: AII-DqJ Kindergarten Impact Report (Senate Change) 
• Requires each school district that provided full-day kindergarten during the previous 

school year to file a report with DPI indicating the academic growth experienced by the 
students who were enrolled in the program . 

Section 33: Teacher Con{Pensation Legislative Management Stu4J (Senate Change) 
• Directs legislative management to conduct a study to reform teacher compensation. 
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Section 34: Reveal , 

• Section 15.1-27-15 is repealed (Isolated School language. See Section 30 for 
replacement). 

Section 35: Effective Date (Senate Change) 
• Provides an effective date of July 1, 2013 for Section 21, Alternative Education 

factor . 

SB 2150 Summary for March 15, 2011 Page 7 of 8 
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Avvrovriation Sections Taken Out: ,. ... ... 

Regional Education Association Grants (DPI BILL) 

• $800,000 in grants for the REA's for the compensation of coordinators. REA's must: 
o Employ a coordinator for 12 months on a full time or part time basis; 
o Provide 30% of the salary for the coordinator from other revenue sources. 

• Maximum grant to an REA per year is the lesser of $50,000 or 70% of the total 
compensation of the coordinator. 

Child Care Development Associate Credential (COMMERCE BILL) 
• $150,000 appropriated to the Department of Commerce for individuals seeking a 

child development associate credential. Grants of $1200 will be provided to 125 
individuals in the 2011-13 biennium. 

Principal Mentors hip Grants (DELETED BY SENA TE) 

• DPI is appropriated $461,500 to contract with a statewide educational entity to 
develop and implement a principal mentorship program. Preference given to first 
year principals. 

Weighted ADM (DELETED BY SENATE) 
• .06 factor for a supplemental teacher-effectiveness compensation plan. 

Supplemental Teacher-effectiveness compensation-Appropriation for Review Panel 
DELETED BY SENATE) 

• DPI is appropriated $20,000 for the expenses of the review panel for the 2011-2013 
biennium. 

SB 2150 Summary for March 15, 2011 Page 8 of 8 



Supplemental Teacher-Effectiveness Compensation 

Development of a Local Plan 
• If the school board and teacher representative organization agree to pursue a plan, they shall 

form a local committee to develop the plan. Membership must be jointly agreed upon by the 
school board and the representative organization. The committee may establish their own rules 
of operation and the committee is considered a public entity. 

• Only teachers employed by the district or teachers employed in a particular school within the 
district are eligible. 

Required Content 

• The plans that are developed by the local committees must only address compensation to the 
teacher and take into account the following components: 

I. Difficulty in filling positions with a highly qualified teacher; 
2. Advanced degrees or special skills beyond the minimum requirements; 
3. Participation in professional development activities; 
4. Additional responsibilities outside job description; 
5. Academic and other measures of student growth. 

• The plans must have an evaluation method for each component of the plan that corresponds 
with each individual teacher. 

• No teacher may receive less compensation than previously contracted for. 
• The plan is not subject to a declaration of impasse. 

State Review Panel 

• The local planning committee of the supplemental teacher effectiveness compensation must 
submit their plan to a review panel which consists of: 

o Two DPI employees selected by the Superintendent of Public Instruction; 
o Two individuals appointed by the ND Council of Educational Leaders (NDCEL); 
o Two individuals appointed by the ND Education Association (NDEA); 
o Two individuals appointed by the ND School Boards Association (NDSBA). 

• The review panel must approve or deny plans submitted, and provide funding accordingly. 
• The review panel must provide recommendations for denied applicants. 
• Modified plans will be reconsidered for approval and funding. 

• The review panel shall distribute guidelines and offer advice on compensation plans. 

Annual Report 
• Any school district that receives funding for a supplemental teacher effectiveness compensation 

plan is required to submit an annual report to the DP!, as instructed by the Superintendent. 
• The annual report is to establish if the plan has achieved the following: 

I. Alleviated difficulty in filling positions with qualified individuals; 
2. An increased number of teachers pursuing advanced education or special skills; 
3. An increased number of teachers pursuing professional development activities; 
4. An increased number of teachers pursuing additional responsibilities; 
5. Measurable academic student growth, or other kinds of student growth. 

• The report must als_o include suggestions for changes to their plan if appropriate. 
• If both the school district and the representative organization agree to continue the plan, with or 

without changes, the report must include a request to continue funding. 

Effective Date & Funding 
• July I, 2012 
• .06 x students instructed by participating teachers 
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Financial impact on school districts of HB 1127, approved by the $(21,800,000) 
Employee Benefits Committee, requiring an increase in the TFFR 
contribution on 7 /1/12 of 2% by the school district and 2% by 
the employees. 

Revenues to be made available to school districts in 2010-2011 $21,500,000 
school year from the Jobs Bill, which must be expended on 
teacher compensation 

TEACHERS FUND FOR RETIREMENT 

The Commission recommends that the provisions of HB 1127, approved by the 

Employee Benefits Committee, regarding increased contributions to the Teachers Fund for 

Retirement on July 2012 be enacted by the Legislative Assembly. These increases are 2 

percent by the school district and 2 percent by the school employees. The Commission also 

recommends the Bill's other provisions regarding adjustments to the pension plan terms. 

The Commission advances this as a first step in an incremental approach toward 

restoring 100 percent actuarial funding to the Teachers Fund for Retirement. We believe this 

action in the upcoming biennium, combined with improving investment returns, will 

significantly improve the condition of the Fund. Should additional steps be needed, the 

Employee Benefits Committee will review those with an eye toward making additional 

adjustments in the following biennium . 
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SUMMARY OF REENGROSSED SENATE BILL NO. 2150 
AND ASSOCIATED ESTIMATED COSTS OR SAVINGS 

Section 1 
(Amendment of Section 15.1-07-33) 

Student Information System - Statewide 
Coordination - Financial Support - Exemption 

This section directs the Superintendent of Public 
Instruction to forward that portion of a school district's 
state aid which is attributable to the acquisition and use 
of PowerSchool and any related technology support 
services directly to the Information Technology 
Department. If the amount forwarded exceeds the cost 
incurred by the Information Technology Department, it 
must be returned to the school district as per student 
payments. This section also allows the Superintendent 
of Public Instruction to exempt a school district from 
having to acquire and utilize PowerSchool if the school 
district demonstrates that it is using a comparable 
system in accordance with Bureau of Indian Education 
requirements. 

Section 2 
(Amendment of Section 15.1-09-58) 

Early Childhood Education -
Authorization - Support 

This section authorizes the board of a school district to 
support an early childhood education program with local 

x revenues, other than those necessary to support the 
district's kindergarten program and the provision of 
elementary and high school educational services, as 
well as state and federal money, and gifts, grants, and 
donations. 

Section 3 
(Amendment of Section 15.1-09.1-02) 

Regional Education Association - Joint Powers 
Agreement - Review by Superintendent of Public 

Instruction - Criteria 
This section removes the list of administrative functions 
and student services that were statutorily required of a 
regional education association. The section also 
provides that each member of a regional education 
association's governing board must be an individual 
currently serving on the board of a participating school 
district or the designee of a participating school district's 
board. 

Section 4 
(New Section to Chapter 15.1-09.1) 
Regional Education Association -

Services to Be Offered 
This section requires a regional education association 
to offer coordination and facilitation of professional 
development activities for teachers and administrators 
employed by its member districts; supplementation of 
technology support services; assistance with achieving 
school improvement goals identified by the 
Superintendent of Public Instruction; assistance with the 
collection, analysis, and interpretation of student 
achievement data; and assistance with the expansion 
and enrichment of curricular offerings. 
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Section 5 
(New Section to Chapter 15.1-18.2) 

Professional Development Advisory Committee -
Compensation of Members 

2 

his section provides expense reimbursement for 
members of the Professional Development Advisory 
Committee. 

Section 6 
(New Section to Chapter 15.1-18.2) 

Teacher Support Program - Establishment 
This section requires the Education Standards and 
Practices Board to establish a teacher support 
(mentoring) program. 

Section 7 
(New Section to Chapter 15.1-18.2) 

Teacher Support Program - Availability of Services 
This section sets forth allowable uses for money 
received by the Education Standards and Practices 
Board in connection with the teacher support program. 

Section 8 
(New Section to Chapter 15.1-18.2) 

Teacher Support Program -
Authorized Service Recipients 

This section provides that the Education Standards and 
Practices Board may provide teacher support services 
to school districts, special education units, area career 
and technology centers, regional education 
associations, and schools funded by the Bureau of 
ndian Education. 

Section 9 
(Amendment of Section 15.1-20-01) 

Compulsory Attendance 
This section provides that a student's formal schooling 
must begin with a kindergarten program that meets the 
requirements of Section 15.1-22-02 and must include all 
other grades from 1 through 12. The section sets the 
ages of compulsory attendance at 6 and 16 through 
June 30, 2015, and at 6 and 17 thereafter. 

Section 10 
(Amendment of Section 15.1-21-02.1) 

High School Diploma -
Minimum Requirements 

This section clarifies that in order to obtain a high 
school diploma, a student must have successfully 
completed the statutorily required 22 units of high 
school coursework and any additional units required by 
the entity issuing the diploma. 

Section 11 
(New Section to Chapter 15.1-21) 

High School Graduation -
Minimum Requirements 

This section articulates the 22 units of high school 
coursework which constitute the minimum requirement 
for high school graduation. 
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Section 12 
(Amendment of Section 15.1-21-02.4) 

North Dakota Career and 
Technical Education Scholarship 

3 

This section clarifies the requirements for a North 
Dakota career and technical education scholarship and 
provides that the requirements for a 3.0 grade point 
average (GPA) may be calculated using all high school 
units in which the student was enrolled or only the 
statutorily required units. The section also allows a 
student to select American sign language from one of 
the required categories. 

Section 13 
(Amendment of Section 15.1-21-02.5) 
North Dakota Academic Scholarship 

This section clarifies the requirements for a North 
Dakota academic scholarship and provides that the 
requirements for a 3.0 GPA may be calculated using all 
high school units in which the student was enrolled or 
only the statutorily required units. The section also 
allows a student to take American sign language rather 
than two units of the same foreign or Native American 
language. 

Section 14 
(Amendment of Section 15.1-21-02.6) 

North Dakota Scholarship -
Amount - Applicability 

This section provides that if a student meets the 
statutory requirements for a scholarship, the student is 
ntitled to receive $1,500 at the beginning of the 

student's first year of higher education. Beginning with 
the student's second year of higher education, the 
scholarship amount is $750 per semester and is 
payable provided the student maintains a cumulative 
GPA of 2. 75 and maintains enrollment in a minimum of 
15 hours. If at the conclusion of the student's first year, 
or any semester thereafter, a student has failed to meet 
the requirements for a scholarship, the student, at the 
conclusion of the ensuing semester, may apply to the 
State Board of Higher Education for reinstatement of 
the scholarship. If a student fails to meet the statutory 
requirements for a second time, that student may not 
receive any additional scholarships under this section. 
The State Board of Higher Education is directed to 
monitor the academic performance of each scholarship 
recipient and to provide notification to the recipient 
within five days if the recipient has failed to meet the 
statutory requirements. 

Section 15 
(New Section to Chapter 15.1-21) 

North Dakota Scholarship Fund - Biannual 
Transfer - Continuing Appropriation 

This section requires the State Treasurer to biannually 
transfer from the interest and income of the lands and 
minerals trust fund to the North Dakota scholarship fund 
the amount necessary to provide the North Dakota 
academic scholarships and the North Dakota career 
and technical education scholarships. In addition, the 
section provides a continuing appropriation to the State 
Board of Higher Education for the purpose of providing 
the scholarships. 
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Section 16 
(Amendment of Section 15.1-21-08) 

Reading, Mathematics, and Science -
Administration of Test 

4 

his section removes date-specific language related to 
the administration of the state assessments. 

Section 17 
(Amendment of Section 15.1-21-18) 

Career Interest Inventory - Educational 
and Career Planning - Consultation 

This section requires each school district to provide 
students in grade 7 or 8 with an individual consultative 
process or a nine-week course for the purpose of 
discussing the results of their career interest inventory, 
selecting high school courses appropriate to their 
educational pursuits and career interests, and 
developing individual high school education plans. The 
section requires each school district to notify students 
that they are entitled to a consultative review at least 
once during each high school grade and to provide the 
consultative review when requested to do so. 

Section 18 
(Amendment of Section 15.1-21-19) 

Summative Assessment - Selection -
Cost - Exemptions 

This section provides that students must take the 
writing portion of the ACT or the WorkKeys 
assessments. It also provides that the cost is to be 
borne by the state. 

Section 19 
(Amendment of Section 15.1-22-01) 

Kindergarten - Establishment by Board - Request 
by Parent - Levy 

This section requires the board of a school district to 
provide at least a half-day kindergarten program or pay 
the tuition for a student to attend at least a half-day 
kindergarten program in another school district. 

Section 20 
(Amendment of Section 15.1-27-03.1) 

Weighted Average Daily 
Membership - Determination 

This section clarifies English language learner 
proficiency categories, provides that the English 
language learner weighting factor is not applicable to 
students who have been in the third of six proficiency 
categories for more than three years, and sets 0.10 as 
the factor for students enrolled in certain isolated school 
districts. The section also sets 0.006 as the factor for 
students enrolled in school districts that have or are in 
the process of acquiring PowerSchool. 
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Section 21 
(Amendment of Section 15.1-27-03.1 -

Effective as of July 1, 2013) 
Weighted Average Daily 

Membership - Determination 

5 

Beginning July 1, 2013, this section establishes a 
weighting factor of 0.20 for students in grades 6 
through 8 who are enrolled in an alternative education 
program for at least an average of 15 hours per week. 

Section 22 
(Amendment of Section 15.1-27-04) 

Per Student Payment Rate 
This section sets the per student payment rate at 
$3,961 for both years of the biennium. 

Section 23 
(Amendment of Section 15.1-27-07 .2) 
Baseline Funding - Determination -

Minimum and Maximum Allowable Increases 
This section provides that the total amount of state aid 
payable to a district per weighted student unit, less any 
amount received as equity payments per weighted 
student unit, may not exceed a maximum of 
142 percent of the baseline funding for the 2011-12 
school year. No maximum is established for any year 
thereafter. 

Section 24 
(Amendment of Section 15.1-27-11) 

Equity Payments 
This section provides that in determining the statewide 
average imputed taxable valuation per student for 
purposes of equity payments, the Superintendent of 
Public Instruction may not include any school district, 
which if included in the calculation would have an 
imputed taxable valuation per student that is three times 
greater than the statewide average imputed taxable 
valuation per student, and any school district, which ii 
included in the calculation would have an imputed 
taxable valuation per student that is less than one-fifth 
of the statewide average imputed taxable valuation per 
student. In addition, the section clarifies the 
determination of imputed taxable valuation by providing 
that the divisor is to be the district's general fund mill 
levy for taxable year 2008. 

Section 25 
(Amendment of Section 15.1-27-35.3) 

Payments to School Districts -
Unobligated General Fund Balance 

This section provides that federal education jobs fund 
program money received by a school district may not be 
included in a district's unobligated general fund balance 
for purposes of determining state aid. 
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Section 26 
(Amendment of Section 15.1-37-01) 

6 

Early Childhood Education Program - Approval 
This section limits enrollment in approved early 
childhood education programs to students who have 
reached age 4 before August first of the year of 
enrollment. 

Section 27 
Isolated Schools - Transition Payments 

This section provides transition payments to school 
districts that had been receiving additional payments 
because they contained an isolated school but which do 
not qualify for the isolated payment factor, as proposed 
under this Act. 

Section 28 
Transportation Grants - Distribution 

This section increases state transportation aid to $1.03 
per mile for schoolbuses having a capacity of 10 or 
more passengers, 46 cents per mile for vehicles having 
a capacity of 9 or fewer passengers, 46 cents per mile 
one way for family transportation, and 26 cents per 
student for each one-way trip. If any money provided 
for transportation payments remains after application of 
the formula, the money is to be prorated as 
transportation payments. 

Section 29 
Use of New Money - Teacher 
Compensation Increases -

Reports to the Legislative Management 
his section requires the board of each school district to 
se at least 70 percent of all new money received as 

per student payments to increase the compensation 
paid to teachers and to provide compensation to 
teachers who begin employment with the district on or 
after July 1, 2011. The section also lists various 
payments and money that may not be included in the 
determination of new money. 

Section 30 
Contingent Money 

This section provides that if any money appropriated to 
the Superintendent of Public Instruction for state aid 
payments to school districts remains after the 
Superintendent complies with all statutory payment 
obligations imposed for the biennium, the money must 
be used to provide additional per student payments on 
a prorated basis. 

Section 31 
Contingent Transfer by Bank of 

North Dakota for Special Education 
This section provides that if there are insufficient funds 
with which to fully reimburse school districts for the 
excess costs of serving the 1 percent of special 
education students statewide who require the greatest 
school district expenditures, the Industrial Commission 

all transfer the necessary amount from the Bank of 
rth Dakota. Legislation requesting reimbursement of 

e Bank must be introduced during the 2013 session. 
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Section32 
All-Day Kindergarten - Impact Report 

This section requires each school district that provided 
full-day kindergarten during the previous school year to 
file a report with the Superintendent of Public Instruction 
indicating the nature and extent of any measurable 
academic growth experienced by the students who 
were enrolled in the program. 

Section 33 
Legislative Management Study -

Teacher Compensation 
This section directs the Legislative Management to 
consider studying ways to reform the manner in which 
teacher compensation is determined, with a view to 
recruiting, developing, and retaining a high-quality 
teaching workforce capable of significantly improving 
student performance. 

Section 34 
Repeal 

This section repeals Section 15.1-27-15, which pertains 
to isolated schools. 

Section 35 
Effective Date 

This section makes Section 21 effective on July 1, 
2013 . 

• ' _I 

March 2011 



• 
--resfl f'I\O ~'I Ai,-i;e ~ ME:NT ~ 

Testimony on SB 2150 
By 

Dr. M. Douglas Johnson, Executive Director-NDCEL 

Madame Chair Kelsch and Chairman Skarphol and members of the House Education Committee 

and House Education Appropriations Sub-Committee, for the record my name is Doug Johnson and 

lam the executive director of the ND Council of Educational Leaders which represents North 

Dakota's school leaders. lam here lo provide you background information on the proposed 

reorganization of the Center for Distance Education and the completion of the legislated transition 

to PowerSchool and the weighting factor associated with achieving that goal as proposed in 

SB2150. 

The Commission on Education lmprovement (Commission) recognized that that the concept of an 

"adequate" education means a large percentage of high school seniors should be "ready for college" 

and/or "ready for work" upon graduation. Further, the Commission recognized accessibility to an 

adequate education requires quality instruction as well as the curriculum be available for all North 

Dakota students lo ensure that they will perform well. 

Providing all students in North Dakota the accessibility lo quality instruction and curriculum is 

challenging under any circumstances and particularly so in a sparsely populated state especially 

with a high numb.er of school districts, and a declining number of students especially in our smaller 

rural school districts. Further, with the implementation of the recent and popular scholarship 

programs offered by the state there will be an increase in the demand for advanced courses in 

mathematics and science, additional foreign languages, as well as greater exposure lo career and 

technical education. Meeting these challenges and demands will significantly increase the role of 

virtual classrooms and virtual schools in the state. With this in mind it was lhe recommendation of 

the Commission that the North Dakota Center for Distance Education (NDCDEJ play a significant 

role in ensuring that virtual classroom/school offerings are both high in quality and affordable. 

1n order for the NDCDE to remain viable and competitive in providing virtual classroom 

opportunities for North Dakota's students it will need organizational restructuring and budget 

• enhancements. Specifically, the NDCDE reorganization will decrease the charge of a one-semester 

course for North Dakota students to a cost competitive price. narrow the focus or the Center's 
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distance education services, reduce certain staff costs, and increase the staff commitment to 

marketing and customer services . 

In its final report the Commission recommended an increase of $780.000 in the budget for the ND 

Center for Distance Education to further subsidize tuition for North Dakota students enrolling 10 

online courses, a $290,000 increase in salaries and benefits for ihe reorganized staff, and a 

$318,000 increase for enhanced customer service for school districts statewide. The total increase of 

$1,388,000 is offset by budget reductions of $155,000, for a net cost of $1,'.23'.l,000. Fu11her, the 

Commission recommended that all distance education curricula offered in North Dakota meet state 

standards and that Advanced Placement and Dual Credit comse offerings be increased. Funding of 

this recommendation is through the ITO budget. 

A second recommendation of the Commission related to technology was that of having all public 

schools in North Dakota be using PowerSchool as the principal student information system by 2013. 

ln 2009, the Legislative Assembly appropriated $2.38 million in general funds to ITO to implement 

the installation of PowerSchool software in every North Dakota school district. They also amended 

HB 1400 to include a "technology factor" in the formula with the intent that those funds could be 

used by school districts to help pay for PowerSchool. PowerSchool is also the key data collection 

system for the state's new Longitudinal Data System that will allow K-12 student information to be 

placed in a data warehouse and later combined with information from the ND University System 

and Job Service to produce a comprehensive picture of the effectiveness of state education 

programs and workforce development initiatives. This information will become the key to future 

policy decisions by the Governor and the Legislative Assembly. PowerSchool is therefore a very 

important foundat.ion for supplying K-12 student data lo the Longitudinal Data System. 

In its final report the Commission recommended the .002 Technology factor be replaced with a .006 

"Data Collection Factor" for each student tracked by the PowerSchool student information system 

currently required for every school district. This factor will generate and estimated $3,000.000 to 

fund the cost of implementing and maintaining the PowerSchool system. School districts in the 

process of training and implementing PowerSchool at the beginning of the school year would also 

be eligible for the factor multiplied times their base ADM. These funds would he withheld by the 

Superintendent of Public Instruction and when approved may only be used to purchase installation 

and support services from the Information Technology Department equal lo their actual costs 

related to the implementation of PowerSchool. A general fund appropriation to !TD for this pLirpose 
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would no longer he needed. The Commission a:su recommends that two full-time positions be 

authorized al ITD exclusively for the 2011 - 20 l l biennium at an estimated cost of $330,500. Any 

remaining amount generated hy the data collection factor that is not needed to reimburse !TD 

should be distributed as additional state aid. The Superintendent of Public Instruction should he 

authorized to waive the PowerSchool requirement for reservation districts that are required by the 

Federal government to use a different software program. 

The Commission also recommended that the state Longitudinal Data System continue to receive the 

support needed to continue the implementation of this project. Analysis of data will in the future be 

necessary to answer queries about the relative success of various policy initiatives and to suggest 

appropriate policy changes. Trends will emerge from the data as well as comparative information 

that will he helpful to school districts. In addition, the Commission recommended that 1 full-time 

position be added to the Information Technology Department for the second year of the 2011-13 

biennium at a cost of $145,000. This individual will analyze data, answer queries from school 

districts and policy makers, and develop strategies to add value to the data analysis. These 

recommendations are in Section l of SB2150 and are as follows: 

SECTION!. Student information system -

• School district must acquire PowerSchool through ITO and use it as its principal student 

info1mation system. 

• A portion (.0006/ADMJ of a school district's state aid will go directly to the !TD to reimburse 

costs of district's school district's acquisition, implementation, or utilization of PowerSchool and 

any related technology support services. 

• Any excess moneys must be returned to DP! for redistribution to the school district as per student 

payments. 

• DP! may exempt school BIA school districts from having to acquire and use PowerSchool 

provided they demonstrate that, following BIA requirements, the district has acquired and using a 

student information system that is determined comparable by superintendent of public instruction 

(DPLJ. 

Madame Chair Kelsch, Chairman Skarphol and members of the House Education and House 

Education Appropriations Sub-Committee, this concludes my testimony. 
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March 15, 2011 
Testimony in support of 582150 

House Education Committee 
Greg Bums 

701-223-0450 - greg.burns@ndea.org 

Madame Chair, members of the House Education Committee, for the record my 
name is Greg Burns, Executive Director of the North Dakota Education Association 
{NDEA). On behalf of our 8,800 members I come before you today to express our 
strong support for SB 2150, as engrossed, and in particular, Section 27, Use of 

New Money. 

Part 1 of Section 27 states, "During the 2011-2013 biennium, the board of each 
school district shall use an amount.equal to at least seventy percent of all new 
money received by the district for per student payments to increase the 
compensation paid to teachers and to provide compensation to teachers who 
begin employment with the district on or after July 1, 2011." The proposed 
legislation then itemizes certain portions of the increased funding which are not 

to be used as part of this calculation . 

First of all I want to express the gratitude of our teacher members. This provision 
has helped make good salary gains over the last four legislative sessions. Without 
this provision it is doubtful that such gains would have been possible. This 
represents an earnest and welcome attempt by the North Dakota Commission for 
Education Improvement and the Legislative Assembly to reward North Dakota 
teachers for doing what they love to do; educate our young people to be 
successful in work or in postsecondary education. 

However, in spite of this effort North Dakota teaching salaries still rank very near 
the bottom of the national rankings. The NDEA recognizes that this is not the 
outcome that North Dakota policymakers want. The NDEA also recognizes that 
what has become known as the "seventy percent provision" may not last forever 
and that nationally and within North Dakota people are beginning to ask if there 

isn't a different way to address teacher compensation. 

That challenge was issued to the Quality Instruction Subcommittee of the North 
Dakota Commission on Education Improvement during the interim. We were 
challenged to find a way of compensating teachers that would attract and retain 
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highly effective teachers; that would create a method of pay that is related to 
what teachers actually do; that would improve instructional effectiveness; and 
that would be more accountable to policy makers and the public. The belief is 
that if we could accomplish that, educational outcomes for all of our students 
would also improve. 

We thought that we had found that through what became known as the 
Supplemental Teacher Effectiveness Compensation Plan, which was contained in 
Sections 23 through 29 of the original draft of SB 2150. Partly because the plan 
was so new, and partly because there were some provisions that caused some 
concern among various constituencies this provision was stripped from the 
original bill. 

Since that time the North Dakota School Boards Association, the North Dakota 
Council of Educational Leaders, NDEA and others have been working to address 
those concerns. We are asking the House Education Committee to give the 
Supplemental Teacher Effectiveness Plan another chance as we go forward. We 
may offer any assistance you made need to bring this matter forward for 
consideration. 

The NDEA urges a DO PASS recommendation for SB 2150, a good piece of 
legislation that would become great if the Supplemental Teacher Effectiveness 
Compensation Plan is brought back into the bill. 
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Testimony to the Senate Education Committee 3/15/2011 

In support of SB 2150 (amended) 

Good morning Chairman Kelsch and members of the House Education Committee. 

My name is Rick Buresh, Superintendent of the Fargo Public Schools. I am here to 

testify in support of SB 2150 as now amended. 

Several years ago, we began hearing from our middle school teachers requesting for 

help in reaching nontraditional students in their schools. Since then these teachers and 

administrators have had a series of meetings in an attempt to design a solution to reaching 

these students at risk. These students are of average and above intelligence, not in special 

education, but present with significant behavior and learning challenges that put them at 

high risk of failure and eventual drop out. Typically, these students are often on a track 

- leading to failure and are a disruption and distraction for other students and their teachers. 

Our teachers saw the remarkable success our alternative high schools are having with 

many of these same students long after they struggled and failed at the middle school level 

in the mainstream program. They would love to implement a similar model for middle level 

students and our Board and administrative team would love to work with them to 

implement such a program. We envision a program of smaller class sizes, close supervision, 

individualized learning plans, more project-based learning, and greater parent 

involvement, all occurring within our existing middle schools. Students would be identified 

through referrals originating in Response-to-Intervention teams, Professional Learning 

Community sessions, and parent-student requests. A team would be created at each school 

to manage admission and dismissal from the program. For Fargo, we envision enrollment 

• to be limited to no more than 15 students per grade at each middle school. Students could 
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enter and exit the program as their performance and needs changed. No student would be 

placed into the program without a parent's ongoing consent. As originally proposed, this . 

idea had some funding and logistical problems that have been properly resolved as this 

concept was since incorporated into SB 2150 by the Senate. 

Speaking on behalf of the faculty, administration, and Fargo Board of Education, we 

urge favorable consideration of SB 2150 in its entirety and especially as it is now amended 

to include provisions for alternative middle school programming. 
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• Williams County Tax List 
Percent Change Percent Change Percent Change 

Category 2010 2009 2008 2010/2009 2009/2008 2010/2008 

Agricultural 12871166 11450266 11243038 0.124093187 0.018431673 0.144812105 

Residential 32119231 29338418 24641972 0.094784013 0.190587263 0.303435902 

Commerical 14928973 13476382 10962067 0.107787906 0.229365046 0.36187573 

Railroads 1704062 1508120 1196714 0.129924674 0.260217562 0.423950919 

Pipelines 6463944 4488852 2990318 0.439999358 0.501128643 l.161624282 

Elec, Gas, Heat 595676 588871 529907 0.011556011 0.111272355 0.124114231 

Total 686B3052 60B50909 51564016 0.12871037 0.180104145 0.331995786 

McKenzie County Tax List 
Percent Change Percent Change Percent Change 

Category 2010 2009 2008 2010/2009 2009/2008 2010/200& 

Agricultural B505918 8504999 B339438 0.00010B054 0.019B52777 0.019962976 

Residential 3210836 2716432 2453135 0.1B2004924 0.107330B24 0.303B70486 

Commerical 2794584 28B8792 2013067 -0.032611555 0.435020295 0.388222051 

Rallroads 21400 15150 14650 0.412541254 0.034129693 0.460750853 

Pipelines 6646104 55331B6 5485287 0.201135115 0.00B732269 0.211623749 

Elec, Gas, He~t 66611 61415 54304 0.084604738 0.130947996 0.226631556 

Total 21245453 19719974 18359881 0.077357049 0.07407962 0.15716725 

Montrail County Tax List 
Percent Change Percent Change Percent Change 

• Category 2010 2009 2008 2010/2009 2009/2008 2010/2008 

Agricultural 12356970 11241225 10476070 0.099254752 0.073038363 0.179542519 

Residential 4809B80 42109B3 3380468 0.142222612 0.24568048 0.422B44411 

Commerical 4862304 2391275 1775202 l.033352082 0.3470438B6 1.73901449 

Railroads 1271378 1120705 890775 0.134444836 0.25B123544 0.42727175B 

Pipelines 12B04548 1496726 560504 7.55503813 1.67032171 21.84470405 

Elec, Gas, Heat 208997 160456 129194 0.302519071 0.241977182 0.617698964 

Total 36314077 20621370 17212213 o. 760992456 0.198066164 1.109785476 

Divide County Tax List 
Percent Change Percent Change Percent Change 

Category 2010 2009 2008 2010/2009 2009/2008 2010/2008 

Agricultural 7426295 6492270 6242562 0.143867245 0.040000884 0.189622946 

Residential 976025 898218 848556 0.086623737 0.058525307 0.150218725 

Commerical 543780 531570 536276 0.022969694 -0.008775332 0.013992795 

RaHroads 251113 177979 119594 0.410913647 0.488193388 1.09971236 

Pipelines 59034 42921 44421 0.375410638 -0.033767813 0.32896603 

Elec, Gas, Heat 47843 48157 47887 -0.00652034 0.005638273 -0.00091883 

Total 9304090 8191115 7839296 0.135875885 0.044878902 0.186852748 
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ADM ADM: 

.. ,2010-11 2009-10 
Alexander 69 65 
Beach · - 280 283' 
Belfield __ . .. . . 224 207' 
Billings_C_c,_ 38 44 • 

'Bottineau 587 603, 
· Bowbells 61 66 
Bowme~n Cc:i '_ . 402 413 
,Burke 85 82 
Dickinson-- -, __ 2597 2586. 
Divid County ! _ 226 232 
Eighi rviile -~- -- · 'i'ih 174 
Garrison- - - ' .. 334 327 

. ----- ••--· .. -··---- ----· . 
Grenora 88 80 
Kenmare,_ -~ ____ 2_~5 ?.91 • 
Killdeer 372 373. 
Mandaree . 216 182 
. McKenii<:l Cc{ _ . 586 540 
Nesson 219 191 
New Districi{ 183 182 
New Er,gland, 160 142 
NewTow_n 749 749 
Parshall 270 273 · 
Powers Lake : 106 91 
South Heart· ' 205 200, 
Stanely . 4_72 411 
Tioga 292 263 
Williston 2467 2275 
Yellowstone . - 52 48 

%ADM' 
Jan.; Change 
2011:Fall 2010 to, 
ADM' Jan. 2011' 
_79J ' _2_154%. 
295.[ . _ 4,2~%'. 
217; 4.83% 

%ADM 
Change: 

F?I( 
6.15% 

-1.06%' 
821'3/, 

-13.64% · 
~2.65%' 

63i ___ -4.55%_ '' -758% 
385: -6.78%' -2.66% 

_ 8_'1i__ 2.44'/,~ _3,66% 
2618: 1.24% 0.43°/,, 

250i 7.76% -2.59% 
- . -;- ... 4.02% 

....... i ________ -- , .... 2.14% 
97: 21.25% 10.00% 

2981 . -i4i% _137°!, 
. 3761. ___ 0.80% · -0.27%, 
188_! -· }}_()'!, 18 68% 
623i 15.37% 8.52% 
222:---1623%- 14 66%: .... r----- o.ss%· 
159i 11.97% 12.68% 
707i )561% ,, ' 0.00% 
2s}!_-:_·3-.~g%_ -1, 10°1,. 
105! 1_5.38%__ 16.48% 
210' 5.00% 2.50% 
488, fs.7':36;, 14.84°/, 
308" 17.11% 11 03°1,: 

2384; - . ,f79'/,- - 8.44% 
8.33% 

• 
TAXVAL TAXVAL 

2011' 2010 
3,439,596' 3,190,026 
4,972,312 •. 4,665,507 
2,486,347_ :. '' 2,263,314 
6,763,589 . 6,107,775 

20,946,814 19,994,511 
3,692,82(' ,, :i,223,260 

12,734,882 _ 11,491,784 
4,324,199 · 3,815,570 

54, 133,507'. .. 50,487,354 
9,848,03() L 8,649,999 
1,946,135. 1,790,261 

10,1~2.~~1 ., 9,474,705 
5,031,435 4,303,982 
9,219,287 .. 8,094,634 
9,334,585 8,534,954 

452,012 '., 98,297 
12,625;353 ; 11,538,680 

6,257,813 T .. 5,638,270 
14,570,368 i . fz,798,685 

5,604,167' 5,488,630 
8,016,433 : 4,492,754 
7,974,612 . 4,506,833 
2,527,205,:_ . 2,186,601 
4,471,352 4,134,921 

15,977,648:: 8,542.304 
11,442,057: . 7,982,688 

34,070,448_ •···· 31,558,091 
2,057,119; 1,911,759 

• 
TAXVAL GFLEVY GFLEVY Mill: 12% 

Change 'M2011 2010 •Cange%! lnccrease_ 
· · 8°/4~ 109.07 105.00 · 4·%; - · ·.:1s,01? 

?¾i 100.00 100.00 . 0°1,' .. . . 
19%i 110.00 110.00: 0% 
11_o/~ 
5%' 72.25 

{r~l 1~~:~~ 
13'/,; 93.66 
7%: 109.99 

14%\ 84.09 
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1ESTIYV10NY ITTffiCHW1E~ g 
Areas Impacted by Growth and Change in Evaluation 

Madam Chair and members of the joint committee. 

Thank you for your time. 

Added bus routes, the problem of hiring drivers in competition with the oil industry, and 
the condition of roads have a negative impact on a school's budget. Ray added one 
route for a large bus and one route for a suburban. The district will receive no 
compensation for these added expenses until next year. 

Cost of housing and maintenance is determined by the oil industry. Teachers can find 
no affordable housing; therefore districts are forced to purchase mobile homes or build 
to provide the needed staff. One example of inflated cost is the price of an oil change 
going from $177 to $377. Increasing numbers of students also have the district 
scrambling for space. Some districts are considering capital projects in the near future. 

The increase of student population produces an increase in "new" money from the 
State. The new money is good! However, 70% of new money must be used on teacher 
salaries leaving 30% of the funds to cover all the other costs of providing for the new 
students. For example, 30 new students in a small school would bring in approximately 
$120,000. Seventy percent would need to go to teacher salaries. The Ray district would 
need to expend $84,000 for 18 teachers' salary during the biennium. This assumes no 
new teachers were needed with the student increase. $45,000 would then be left for all 
other expenses: superintendent, principals, counselors, books, desks .... The above 
amount would add $1555 to the base salary. However. what if the school gains 
another 30 students in the second year? You would now have the $1555 plus the 70% 
of this new money. The district would reach a point at which the salaries could not be 

sustained. 

Schools are required to submit a preliminary budget by August 15 and the final budget 
by October. The district does not know the districts taxable value until in December. 
During the transition to the mil levy reduction, schools were to levy no more than 11 O 

mils. In our case, Ray, the budget was set at a dollar amount that would be 
approximately 11 O mils. However, the evaluation increased by 17%. The result was the 
mils coming in at 92.4. I had asked the county auditory several times what the 
evaluation might be, but got the response, "I don't know. but it will increase." 
Budgeting needed to be done with too many unknowns; number of new students, 
evaluation increase, and cost of increased busing. As are result, the district did not 
receive the $100,000 that would be needed. The following year, 2010, I increased the 
budget by the limit allowed, 1.125 times the previous year. Again the evaluation 
increased by 1 1 % and the mil levy went up to 93.5 mils. Over the two years, the district 
did not realize $200,000 of needed money and made very little progress in reaching the 

targeted 1 l O mils. 
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I present the above to provide you with a few ways that the budgets in schools have 
been impacted in highly unusual ways. Changing the 12.5% limitation is one change 
that would help districts meet the increased cost of additional students and regain the 
110 mils. 

Respectfully submitted by Marlyn Vatne, Superintendent of Ray Public Schools (Nesson 
School District #2) . 
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House Education Committee 
Testimony SB 2150 
March IS'\ 2011 
Chairperson: Representative Kelsch 

Good morning. My name is Steve Holen and I am the Superintendent of Schools 
for McKenzie County Public School District #1 in Watford City. While I can attest to the 
issues involving sudden increases in taxable valuation; I want to testify today on 
circumstances relating to the use of the spring ADM for per-pupil foundation aid 
payments. Prior to the 2007 legislative session and the passing of SB 2200, a school 
district was allowed to use the spring ADM or the fall enrollment whichever is greater. 
Currently, school districts no longer have a choice and are paid on spring ADM 
regardless of fall enrollment numbers. While a vast majority of school districts are at an 
advantage using the spring ADM due to declining enrollment, those districts that are 
experiencing sudden increases in enrollment are left with utilizing local dollars to support 
the additional staff, materials, and infrastructure costs associated with the enrollment 
increases. 

The enrollment for McKenzie County Public School District #1 on May 25'\ 
2010, the last day of school, was 538 students. The 2009-2010 spring ADM for the 
district was 543.63 students. The 2010-2011 fall enrollment for the district was 583 
students as of September 10'\ 2010 and as of March 141

\ the enrollment for the district is 
at 624 students. The school district receives payment on 543.63 students@ $3,779 per 
student and a 1.02 multiplier which totals $2,095,465.33. If the district was paid on the 
current enrollment of 624 students; the state payment would total $2,405,257.92. The 
difference represents $309,792.59. The costs associated with the increased enrollment 
include two additional staff members at 2.0 FTEs, additional textbooks, supplies, and 
transportation expenses. The school district is considering additional in-city routes that 
would require four additional buses and drivers due to the increase in students. All of 
these expenditures would not be supported by the state foundation aid payment and the 
increase of student population experienced in the district. 

While McKenzie County Public School District #1 benefitted many years in 
utilizing the spring ADM during declining enrollment years, it is still important for 
school districts experiencing substantial increases in enrollment be provided foundation 
payments that accurately reflect the number of students in the school district. While 
increasing enrollment requires inunediate hires of additional staff, schools with declining 
enrollment often do not require inunediate action regarding staff and other educational 
environment factors such as classroom size. It is conceivable if school districts in 
western ND experience growth over a substantial period of time, the school district will 
not "catch up" with pupil payments that represent the actual number of students in the 
building and address the continual needs and impacts regarding increasing enrollment 
through the state funding formula. 

I ask the committee to consider changes to SB 2150 that would allow the school 
district to receive foundation aid payments that accurately reflect the actual number of 
students in the classroom, not the previous year's spring enrollment, and ensure state 
reimbursement reflects the actual impacts on staff and other costs associated with 
substantial increases in enrollment in one school year. 



IEST1maf-J\/ 

Testimony 
Senate Bill 2150 

House Education Committee 
Tuesday, March 15, 2011 

Gail Wold 

AlTPrC, H MttJT 
JO 

Chairman Kelsch and members of the House Education Committee, my name is Gail 

Wold. I have served as Beulah's middle school principal for nineteen years. I am here to testify 

in support of Senate Bill 2150, specifically the section that would provide alternative programs 

to meet the needs of struggling middle level students. 

In the past twenty years, we have seen a gradual transfonnation of public education in the 

United States and North Dakota. In particular, for students in K-12 public schools there has been 

an increasing emphasis on standards, accountability, and excellence. Legislatures, school boards, 

··• and parents have all demanded better outcomes from public schools. Simultaneously, there has 

been rising concern about school safety and discipline. 

The impetus for the reform of public education included apprehension about the literacy 

of high school graduates and their ability to compete in the global economy. In response to a 

series of reports and task force recommendations (e.g., A Nation at Risk [National Commission 

on Excellence in Education 1983] and A Nation Prepared [Carnegie Forum 1986]), the public 

schools have emphasized excellence in education by raising standards, implementing new 

graduation requirements, and lowering tolerance for serious violations of school disciplinary 

codes. The primary beneficiaries of these changes have been college-bound youth and others 

who respond well to the current structure and purposes of public education. Overlooked in most 

of the recommendations were non-college-bound youth and students who struggled with 

• traditional school organization and culture. 
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Structural changes in the life experiences of children and an increasingly diverse school 

population call for additional choices and options in public education. During the past twenty 

years there has been a steady decline in the amount of time parents can give to their school-aged 

children. At the beginning of my career nearly all of my students lived in two-parent families, 

many of whom had a stay-at-home parent. Today it is increasingly likely for our students to 

have both adults in the home working or live in single adult families. Consequently, the time and 

supervision available from caring adults for many of our students during nonschool hours is 

limited. 

Beulah Middle School teachers, counselors, and I have worked together over the past 

several years to create and refine a system of timely, directive, and systemic interventions to 

meet the needs of our struggling learners (see Appendix: Pyramid of Interventions.) Despite the 

tenacious efforts of caring and dedicated teachers, counselors, and support personnel, the 

existing structure is simply a bad fit for some of our children and families. 

If the alternative programming proposed in SB2150 were available at Beulah Middle 

School today, seven out of 185 ( 4%) of our current students - two sixth graders, two seventh 

grader, and three eighth graders - would be likely candidates for a school-within-a-school 

alternative program. 85% of these students live in single adult homes. Five of them live in 

homes with at least one sibling or adult with substance abuse issues. One lives with his 

grandmother since being removed from his mother's home . 

. Five of these students simply do not complete their assignments despite the extensive 

intervention system in place during our school day. Failure to complete assigned school work is 

the primary contributor these students' academic difficulty. A school-within-a-school alternative 

- program would allow these students to participate in an individually paced curriculum within the 
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• school day with a supervisor available to provide supplementary instruction in the area(s) where 

the student demonstrates need. 

The remaining two of the seven potential school-within-a-school candidates continually 

disrupt the teaching and learning process which interferes with their learning and the learning of 

their classmates. A school-within-a-school program would take these students out of the large 

group setting, eliminating the audience for their attention-seeking behaviors. We have had some 

success removing these students from their peers for a day or two in our current school structure 

- they are motivated to improve their behavior in order to return to the group - but we lack the 

supervisory personnel necessary to ensure that appropriate instruction is provided to these 

students during their absences from class, so their removal is currently punitive and not as 

instructive as would be possible in a school-within-a-school setting. 

A mid-sized school, like Beulah, would deliver alternative programmmg to students 

differently that a large school, such as Fargo. Because we lack the staffing capacity and 

participating students to justify scheduling a highly qualified teacher for every core content area 

in an alternative program, our program would be staffed by a para-educator with online 

curriculum being provided off-site via the Internet. The online curriculum provider currently 

used in Beulah's high school alternative program is Odysseyware, which is capable of providing 

curriculum for grades 3-12. Founded on research-based educational models, Odysseyware's 

curriculum reaches digital natives and students who are challenged within the constraints of the 

traditional classroom. Odysseyware includes courses in the core subjects of history and 

geography, math, language arts, and science, as well as a variety of electives. To ensure students 

begin at the appropriate grade level, placement testing is available for elementary, middle, and 

high school students. 
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In summary, alternative education should have a well-defined place within middle 

schools and within communities. The need for alternative education at the middle level is not just 

a large school issue. Every school of every size has students who, for whatever reason, fail in or 

disrupt traditional school settings. It is time to develop academically rigorous, engaging 

alternative schools for nontraditional middle level students. A "do pass" recommendation from 

this committee on Senate Bill 2150 . 
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Beulah Middle School's Pyramid of Interventions 
2010-2011 
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• Voluntary Before- and After-School Programs - (5th-8th) Beulah Middle School offers before- and after-school programs 
that are designed to provide our students with extra time and support to complete their assigned school work. During 
before- and after-school programs, students are provided with structure, support, and encouragement to complete school 
work. 
► The before-school program is held from 7:45-8:10 A.M. daily in Room 105 and staffed by a certified para-educator. 
► The after-school program is held from 3:10-3:45 P.M. Monday-Thursday, excluding days preceding school holidays, 

in the Band room and staffed by a certified para-educator. 
► Both programs are open to all Beulah Middle School students. 

■ 5th Period and Mandatory Detention for Excessive 5th Period - (5th-8th) Beulah Middle School recognizes that failure to 
complete assigned school work is the primary contributor to students' academic failure. Students who have a late or 
incomplete assignment are required to attend 5th Period instead of having a noon recess/social time. The intent of 5th 
Period is to ensure that students do not fall behind academically. 
► Attendance in 5th Period is recorded in Powerschool; the code is a "5" if a student is required to attend to_ attend due 

to late or incomplete assignments and is not recorded if the student attends for another reason (catching up on work 
following an absence, opting to attend due to after school commitments, etc.) 

► Students who exceed three "S"s in 5th period within Quarter 1 must serve 1 hour of detention for every time they are 
required to attend beyond the third, that number will decrease to two in Quarter 2, one in Quarter 3, and zero in 
Quarter 4. 

• Math Intervention and Reading intervention - (5"'-6th) Math. and reading intervention blocks are each 45 minutes long. 
The intervention blocks are scheduled daily in 5th and 6th grades where extra adults participate in classrooms daily to 
provide more one on one and small group instruction in these two crucial content areas. The intervention blocks were 

• 

made possible by classroom teachers giving up flexibility by adhering to a common schedule and providing scheduling 
specialists and para-educators to into classrooms during the scheduled intervention blocks. 

lJPage 
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HB 2150 Testimony 

Teacher Support System 

Good morning Chairs and Members of the Appropriations Education and 

Environment Division Committees. For the record, I am Janet Welk, Executive 

Director of the Education Standards and Practices Board and I am happy to 

testify in support of SB 2150. 

Last biennium, the Education Standards and Practices Board received 

dollars to administer a teacher support system. This support system consists of 

a program for mentoring of first year teachers and coaching for those teachers 

that are not first year teachers. 

The Teacher Support System Coordinator was hired in August 2009. She 

worked with representatives from the Title II Teacher Quality Grant mentoring 

program to revise and edit the existing teacher mentor training program. Mentors 

were trained and hired spring semester 2010. The majority of the program is 

based on Charlotte Danielson's "A Framework for Practice." Since that time, 

there have been approximately 360 mentors trained in North Dakota. 

ESPB contracted with Learning Point Associates to provide for a third­

party evaluation. I received their interim report in December 201 0 to be able to 



share with you their findings. The evaluation consisted of surveys and an 

interview of the coordinator. Findings from the mentoring evaluation tell us we 

are on the right track but still have a lot of work to do. Some highlights from the 

evaluation include: 

• At least 97 percent of mentors agreed or strongly agreed that the 

training they received was high quality and prepared them for their 

role. 

• Roughly 90 percent of proteges either agreed or strongly agreed 

that their mentor was appropriately matched. 

• We need to do a better job of having first year teachers (nearly half 

of the first-year teacher surveyed [46 percent] reported that they 

had not been observed) and also the meeting before and after the 

observations also needs to occur. 

• Some, specifically 29 percent of mentors and 20 percent of first­

year teachers disagreed or strongly disagreed that there is an 

adequate amount of time every week devoted to improving 

beginning teachers' instruction. 

• Page 11, Table 6, provides the breakdown of how the protege 

indicated the program has helped their instructional skill. I believe 

anytime you have 1 0 percent and above in the "To a Minimal 

Extent, or Not at All" shows us where we need to improve. 

Interestingly, the designing of assessment, demonstration of 

knowledge of content and pedagogy, using assessment in 

2 



instruction are all areas that research is telling us we as educators 

need to improve. 

• Page 13, Table 7 is the open-ended item responses. We need to 

become better with communications regarding the program. I'm not 

sure if we will reduce the program requirements. National research 

tells us we need to match by content and grade level our mentors 

and proteges. This survey from ND is telling us the same 

information. Also the mentors and proteges indicated they wanted a 

regional training seminar. 

• We also asked why districts did not participate in the program. 

Figure 3, page 15 are those responses. 

The coaching component of the ESPB Teacher Support System was a bit 

more difficult to develop. As you recall, the student performance strategist was 

also implemented that year and the federal Title I dollars were also able to pay 

for coaches, plus there were coaches provided by the federal Special Education 

dollars. After holding meetings with all of the agencies and groups involved in 

coaching, it was determined that we had plenty of dollars for the actual coaches 

salaries but needed training for the coaches. So it was decided that ESPB would 

provide the training for the coaches funded by other programs in North Dakota. 

JoEllen Killion, vice president of the Learning Forward, formerly 

theNational Staff Development Council,. had been in the State working with the 

Education Commission and sharing her research on coaching. She is highly 

regarded and came well respected in the field of coaching. ESPB contracted with 

3 



• the National Staff Development Council, now Learning Forward, to provide the 

coaches training. Coaches training was provided for six days in Bismarck and in 

Fargo. At this time, we have 76 coaches in the North Dakota Academy and have 

supported an additional 12 to attend the Fargo Public Schools academy and also 

provided dollars for 12 coaches to complete their training that was started 

through UNO. We will be offering an additional 40 slots this spring. 

Again, Learning Point Associates provided an interim evaluation of the 

program. Topics that participants found most relevant were: 

• Understanding the roles and responsibilities of an instructional 

coach. 

• Developing skills to manage change and handle resistance. 

• Developing instructional coaches. 

Topics that participants found most useful were: 

• Building the individual capabilities of instructional coaches to work 

comfortably in a variety of roles and with a variety of teachers. 

• Understanding the roles and responsibilities of an instructional 

coach. 

• Developing skills to work collaboratively with other school resource 

personnel. 

Overall, the majority of participants found three of the four sessions very 

relevant. Topics that participants found most relevant and useful were: 

• Developing questioning skills that promote deep thinking and 

reflection. 

4 



• • Practicing and refining communication and relationship skills to 

influence school cultures and building trusting and productive 

relationships with their teachers. 

Suggestions for improvement included training principals about coaches 

roles as well as on their role in the program; requiring all coaches to participate in 

the training; providing more opportunities for sharing between instructional 

coaches as well as more time working or problem solving with individuals at their 

tables; using larger meeting space; and providing opportunities to practice norm 

setting and facilitating meetings. 

Thank you for the opportunity to testify on SB 2150. I would be happy to 

answer any questions at this time. 

5 



A-nf\ t, \-\ yV\:ct\ ~ge l of 5 
HOME SCHOOL LEGAL DEFENSE ASSOCIATION ~'", 1 a 

J. Michael Smith, President- Michael P. Farris, Chairman 

February 4, 2008 

Early Education Shows No Benefit 
Compelling children to attend school at an earlier age does not yield expected results. 

Compulsory attendance or mandatory kindergarten at early ages is not the way to improve academic excellence. In fact, it may harm the 
development of young children to force them into the school system at a young age. The studies below demonstrate that compelling 5- and 6-
year-olds to attend school is not only unnecessary, but also violates a parent's fundamental right to direct the education of their children, as 
guaranteed by the 14th Amendment to the U.S. Constitution. Pierce v. Society a/Sisters, 268 U.S. 510 (I 925); Wisconsin v. Yoder, 406 U.S. 
205 at 233; Troxel v. Granville, 530 U.S. 57 (2000). 

Studies Demonstrate the Failure of Early Education Programs 

Massive Study Finds Pre-School and Early Child Education Initiatives Show No Benefit 

A six year comparison of almost 35,000 children has shown that there has been no change in developmental levels of pupils entering primary 
school in this period, despite the introduction of several new ~arly years' initiatives over the past decade, new research from Durham 
University's Curriculum, Evaluation and Management (CEM) Centre reveals. 1 l'.r of child development researchers have recognized that normal children who are admitted to school too early will often become 

ievers and display developmental problems. Rebecca Marcon, researcher from the University of North Florida, explains: 

Children's later school success appears to be enhanced by more active, child-initiated learning experiences. Their long-term 
progress may be slowed by overly academic preschool experiences that introduce formalized learning experiences too early for 
most children's developmental status. Pushing children too soon may actually backfire when children move into the later 
elementary school grades and are required to think more independently and take on greater responsihility for their own 
learning process. 2 

This finding is not a recent development. As far back as 1987 researchers were concerned with the effects of starting formal education too 
early, according to a report made that year by Dr. David Elkind, a psychologist at Tufts University, who said: 

There is really no evidence that early formal institutionalization brings any lasting or permanent benefits for children. By 
contrast, the risk to the child's motivation, intellectual growth, and self-esteem could well do serious damage to the child's 
emerging personality. It is reasonable to conclude that the early instruction of young children derives more from the need and 
priorities of adults than from what we know of good pedagogy for young children. 1 

One of the most widespread sources of childhood stress is the separation of children from their parents at young ages. Karl Zinsmeister, 
Adjunct Research Associate at the American Enterprise Institute for Public Policy Research, says: 

Declining parental attachment is an extremely serious risk to children today. The verdict of enormous psychological literature 
is that time spent with a parent is the very clearest correlate of healthy child development.4 

Research indicates it is advisable to move away from formal academic instruction to a developmental approach for early childhood education. 
Children who are at home with their parents can develop the skills necessary for learning in a day-to-day setting and thus be prepared for an 

ac.c setting.
5 

l-.. Piaget, long respected in the academic community for his studies in developmental research, found a child's cognitive abilities 
usually show maturity between the ages of7 and 9. Many children are put at risk by compulsory attendance statutes that do not take into 
account slower maturation rates.lo 

In a report. entitled, "The Influence of Preschool Centers on Children·s Development Nationwide: How Much ls Too Muchr. by UC 
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Berkeley and Stanford, the authors found that the social skills of white, middle-class children suffer after attending preschool centers for more 
than six hours a day, compared to those who remain at home with a parent prior to starting school.7 

•

. Department of Health and Human Services prepared a technical analysis paper outlining research that has been done on the Hca5I 
ograms across the country. The paper, prepared by Sharon M. McGroder, Office of the Assistant Secretary for Planning and \ 

Eva uat,on on March 29, 1990, finds that the benefits of Head Start Programs tend to "fade out" by second or third grade. 8 
• · 

More specifically, in The Westinghouse Study of 1969, the results found that "Summer programs were found to have no lasting impact. Full­
year programs resulted in cognitive and language gains at the first grade level but appeared to 'fade out' by second or third grade."'' 

The Head Start Synthesis Project of 1985 found that, "Significant, immediate gains in cognitive test scores, socioemotional test scores, and 
health status, (though) in the long-run, cognitive and socioemotional test scores of fonner Head Start students do not remain superior to those 
of disadvantaged children who did not attend Head Start."'" 

ln a study by Copple, Cline, & Smith, researched in 1987, the results showed that, "Head Start children performed slightly (but non­
significantly) better on achievement tests than their non-Head Start peers up to third grade, but there was no difference on achievement test 
scores from third to sixth grade." 11 

Another 1987 study used three different Head Start delivery models to compare the relative effects on parents and children. The three models 
were center-based, home-based, and a combination of center and home-based. The study then measured from the time children were enrolled 
in Head Start through kindergarten and found that, "No difference was found in children's cognitive development across the three delivery 
models. Parents enrolled in the home-based model demonstrated greater gains in academic stimulation of their children; in the use of toys, 
games, and reading material; and in encouraging their children to learn. Home-based parents also demonstrated greater growth in knowledge 
of child development and parent empowerment. (University of Delaware, 1988)." 12 

A report published February 6, 2007 by the Goldwater Institute examines Stanford 9 test scores and finds Arizona kindergarten programs 
initially improve learning but have no measurable impact on reading, math, or language arts test scores by fifth grade. Darcy Olsen, president 
of the Goldwater Institute, says, "This report demonstrates that all-day kindergarten is not an education reform strategy that policymakers can 

•

eir hats on. All-day k delivers short-term benefits at best." 

ta show that students in schools with all-day kindergarten programs have statistically significant higher 3rd-grade test scores, but th .... _ 
is no impact on 5th-grade scores. This finding is consistent with previous research. Schools facing significant competition for students, 

· whether through public or private options, demonstrate significant test score gains. 

The findings of this empirical analysis demonstrate that early childhood education expansion is an expensive reform that delivers only 
transitory benefits. School ~hoice uses resources more efficiently and delivers improved academic achievement. 13 

You can find the full article highlighting this new study here: 

• EducationNews.org: All-Day Kindergarten Failing as Education Reform; 
• Putting Arizona Education Reform to the Test: School Choice and Early Education Expansion: The executive summary; 

• The f"ull Goldwater Study. 

In the largest study on child care and development, conducted by the National Institute of Child Health and Human Development, researchers 
found that the more time children spent in child care, the more likely their sixth-grade teachers were to report behavioral problems. In a press 
release regarding the study, researchers said, "parenting quality was a much more important predictor of child development than was type, 
quantity, or quality, of child care .... One possible reason why relations between center care and problem behavior may endure is that primary 
school teachers lack the training as well as the time to address behavior problems, given their primary focus on academics." 14 

Lisa Snell, Director of Education and Child Welfare at the.Reason Foundation, in her article titled "Don't Expect Long-Term Gain From 
Early Education Money," discusses the absurdity of Michigan considering another investment of hundreds of millions of taxpayer dollars to 
public prekindergarten programs that just aren't showing any return. Snell writes in her article that "policymakers [should not] be focusing 
scarce education resources on programs that can [not] make a lasting difference." She reinforced her statements by quoting from The 

'

al Center for Education Statistics Early Childhood Longitudinal Study, which found that there were no "substantive differences in 
n's third-grade achievement relative to the type ofkindergarten program (full-day vs. half-day) they attended." The article also 
ns the California-based RAND Corp. 's December 2006 report, "School Readiness, Full-Day Kindergarten, and Student Achievcme 

h found that children in the full-day kindergarten programs were showing decreased mathematics skills by the time they were in liflh 
grade, than those who had only attended a part-day kindergarten program. " 

Lack of Results in International Early Education Programs 

3/14/2011 
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Early education is a growing concern to many countries around the world. Much of this concern has been centered in Europe, where 
governments provide care and schooling for children as young as a year old. Billions of dollars are spent on these programs, which are 
designed to give children a head start in their education and socialization. But is there docurnentable evidence that early education has made a 

•

ce in the academic progress of these children? 

estion can be answered by a recent study that compared the academic scores of children from many of the industrialized nations of the 
world. In 2000, the Program for International Student Assessment (PISA) was conducted, which tested children from 32 nations in the areas 
of reading literacy, mathematics, and science. 16 The results showed that children who have to start school at a very young age did not 
consistently do better than those who can start later. A similar assessment, the Third International Mathematics and Science Study (TIMSS), 
revealed comparable results. 17 

The country of Finland was a standout in both of these international assessments, ranking near or at the top in all tested subjects. These 
impressive results were achieved despite the fact that school attendance in Finland is not compulsory until age 7, later than almost any other 
European country. 18 

Japan, Korea, and Singapore also had some of the highest scoring students in the PISA and TIMSS assessments, but none of these countries 
have fully developed early education programs. Japan's early education is probably the most comprehensive out of the three, and even there 
substantial numbers of children do not attend any school before \st grade. Singapore does not have any publicly funded early education. 19 

Some of the lower scoring countries in PISA were Sweden and Greece, which both emphasize early education. Sweden has some of the most 
comprehensive childcare in Europe, with the vast majority of children ages 1-12 having a place in a publicly funded child-care center. Even 
with this emphasis, however, Sweden ranked among the average countries in the PISA test, and Greece was among the five worst nations in 
all three subject areas.2" 

High Costs and Low Results Incurred by Early Education Programs 

Expanding the number of children required to attend school increases state education costs and thereby may mean an increase in taxes. Such 
an instant expansion of the student population requires the hiring of more teachers, more truant officers, and more administrative staff. While 
th.e in some school districts may be negligible, the change to the combined school districts of a state would produce a significant 

state revenues. 

When a lowering of compulsory attendance age was considered in Alabama in 1991, the Alabama Legislative Fiscal Offices estimated the 
cost of the change to be at least $4.7 million per year.21 In 1998, when Connecticut considered lowering its compulsory attendance age, a 
state department of education representative testified that one town (Enfield, CT) would require 13 new classrooms while another (Meridian, 
CT) would need 20 additional c\assrooms_22 

The cost increase can also be seen in the voluntary preschool programs which are present in many of the states. Jane Carroll Andrade, a writer 
for State legislatures magazine, reported that "Today, 42 states and the District of Columbia fund preschool programs of one kind or another, 
spending about $2 billion a year." 23 

Also consider Head Start, a federal program that began providing services in 1965 with an enrollment of 561,000 children and a budget of 
just over $96 mil\ion. By 2000, the enrollment had only grown to 860,000 children, but the budget had increased dramatically, costing 
taxpayers over $5 billion dollars. That is a 5, I 08% growth rate in spending with only a 53% increase in enrollment. 

The most important goal of any education program is that children be educated. Studies of Head Start, however, demonstrate that early 
education produces no apparent academic benefits. In its early years, extensive studies were undertaken to prove Head Start worked. But the 
opposite turned out to be true. In 1969, the Westinghouse Leaming Corporation found no difference in the behavior and educational 
achievement between Head Start and other underclass children. 

Sixteen years later, the CRS Synthesis Project study, commissioned by HHS, came to the same conclusion. Although children showed 
"immediate gains," by the second grade "there are no educationally meaningful differences."24 

State-by-State Comparison 

A of compulsory attendance laws across the nation shows that requiring young children to attend school may be largely unnecessary. 'W°ht states and the District of Columbia require attendance of 5-year-olds, and six of those nine allow exemptions for parents to 
withhold their children from school until age 6. The other 41 states allow parents to wait until their children are 6, 7. or even 8 years old 
before beginning formal education.-~·( 

During the 2007 legislative session. 12 states attempted to lower the school entrance age, one of which actually passed (Colorado), while 

') I 1 ,1 /') fl 1 1 
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another one is still being decided upon. Several of these bills would have lowered the age of entrance to 5. In 200 I, the District of Columbia 
even contemplated a bill which would have required a child to be enrolled in some type of school setting if the child turns 3 on or before 

•

ber 31. Thus, even some 2-year-olds would have been subject to DC's compulsory attendance law. 

case, testimony in the 1998 Connecticut hearings estimated that only 3-9% of the state's eligible children were kept out of 
kindergarten by their parents.26 It seems unnecessary for a state to spend so much time and money compelling attendance on what arguably 
may only be 3% of the state's 5- and 6-year-olds. 

This is especially true when considered in the light of the results from National Assessment of Education Progress (NAEP) tests administered 
to schoolchildren in all 50 states. Scores of children from states that have low compulsory attendance ages (5-6) did not score any higher than 
children from the other states, and in some subjects their average was actually lower.27 

The NAEP scores demonstrate that no real academic results have come from a lowered compulsory age, and therefore the higher cost of early 
education is not justified. 

Conclusion 

Rushing children into formal education too soon will exact a heavy toll on the development of those children and weaken the role of family in 
their lives. The resulting social problems will place even greater demands on private and government agencies and more pressure on 
taxpayers. Not only is compulsory attendance for young children unnecessary and expensive, but it is counter-productive, thwarting parents 
who want to spend more time with their children. 

Educational public policy should encourage excellence and responsibility in parenting so that children will develop emotionally and socially, 
will achieve academically, and will be better able to handle the challenges of adulthood when they mature. 

Prepared by the legal staff of the Home School Legal Defense Association. 
Reprint permission granted. 
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·oi' HOME SCHOOL LEGAL DEFENSE ASSOCIATION 

ISSUE ;\N1\L'{SIS 
.J. Michael Smith, !'resident- Michael I' Farris. Chairman 

Raising the Compulsory Attendance Age Fails to Achieve 
Significant Results 

November 7, 2007 

A recent legislative trend is to raise the age of compulsory school attendance to age 17 or 18. This legislation results in an increase in 
government spending, increased taxation, and a removal of parent's rights to make educational choices for their children while achieving few 
academic and social benefits. 

Twenty-two states attempted to raise the age of attendance during the 2007 legislative season, three of which passed. Several arguments are 
offered to support this move toward expanding the age of attendance, but the benefits do not come near the anticipated results. 

Reducing the Dropout Rate 

Proponents of raising the compulsory attendance age argue that this measure will reduce the dropout rate and result in higher graduation 
percentages. In fact, a comparison of the dropout rates in the United States reveals that states with compulsory attendance until age 16 have a 

higher average for high school completion than the states which require attendance until 17 or I 8 1• Additionally, states which compel 
attendance to 16 have a lower dropout rate than the states that compel attendance until 182• Thus, raising the age of attendance will not result 
in greater high school completion . 

.l:.ting Juvenile Crime 

Many supporters of the movement to expand the compulsory attendance age argue that keeping children in school until they are 17 or 18 will 
prevent juvenile crime, as children will be in school rather than out on the streets. In a comparison of juvenile arrest rates released by the 
Office of Juvenile Justice and Delinquency Prevention, there is a strong showing of evidence that compulsory attendance ages have no effect 
on juvenile crime3

. The violent crime and property crime indexes reveal many factors that contribute to juvenile delinquency. However, there 
is no support for the proposition that keeping children in school will reduce crime rates. 

High Cost, Low Results 

The financial burden resulting from expanding the compulsory attendance age should be considered. Teachers, classrooms, facilities, and 
transportation for the increased level of students impose severe burdens on taxpayers4 . 

While cost alone should not be a determining factor, the evidence shows that raising the compulsory attendance age does not produce the 
results anticipated. Thus, the increase in funding will not produce any noticeable difference in the quality of students graduating. 

Prepared by the legal staff of the Home School legal Defense Association. Reprint permission granted 

I. Dropout Rates in the United States: National Center for Education Statistics, U.S. Department of Education, Office of educational 
Research and Improvement, Doc. No. NCES 2002-114. John Hopkins research using Department of Education results for 2004, 2005, 
and 2006: http://hostcd.ap.org/specials/interactivcsiwdc/drorout/inclcx.htm l'?SI TE= AP 

2. Ibid 
3. Table of arrests adapted from H. Snyder, Juvenile Arrests I 999. 
4. Washington, D.C.: Office of Juvenile Justice and Delinquency Prevention, :moo. Ex-,mte Evaluation of'a Policy Increasing the 
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11.8040.03000 

Sixty-second 
Legislative Assembly 
of North Dakota 

Introduced by 

Education Committee 

ATTf\t\-\M~~ \s 
FIRST ENGROSSMENT 

ENGROSSED HOUSE BILL NO. 1106 

(At the request of the State Board of Higher Education) 

A BILL for an Act to amend and reenact section 15.1-21-02.6 of the North Dakota Century 

Code, relating to eligibility for North Dakota academic and career and technical scholarships. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15.1-21-02.6 of the North Dakota Century Code is 

amended and reenacted as follows: 

15.1-21-02.6. North Dakota scholarship -Amount -Applicability. 

1, The state board of higher education shall provide to any student certified as being 

eligible by the superintendent of public instruction either a North Dakota academic 

scholarship or a North Dakota career and technical education scholarship in the 

amount of seven hundred fifty dollars for each semester or five hundred dollars for 

each quarter during which the student is enrolled full time at an accredited institution of 

higher education in this state and maintains a cumulative grade point average of 2. 75. 

2. A student is not entitled to receive more than six thousand dollars under this section. 

3. The state board of higher education shall forward the scholarship directly to the 

institution in which the student is enrolled. 

4. This section does not require a student to be enrolled in consecutive 

semeslersacademic terms. However, a scholarship under this section is valid only for 

six academic years after the student's graduation from high school and may not be 

applied to graduate programs. Students receiving a scholarship who fail to maintain a 

cumulative grade point average of 2.75 are not eligible for additional scholarship funds 

under this section. 

5. A scholarship under this section is available to any eligible student who graduates 

from a high school in this state or from a high school in a bordering state under 

chapter 15.1-29. 

Page No. 1 11.8040.03000 



• 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Sixty-second 
Legislative Assembly 

6. Notwithstanding the provisions of this section. if during any semester or quarter a 

student fails to maintain a cumulative grade point average of 2. 75. the state board of 

higher education shall notify the student that the requirements of this section have not 

been met and that if the student fails to increase the student's cumulative grade point 

average to at least 2.75 during the ensuing semester or quarter. the student will not be 

eligible for additional scholarship funds under this section. The provisions of this 

subsection are applicable only one time during a student's college or university 

programs. 

7. For purposes of this section, full-time enrollment status is defined by the institution at 

which a student is enrolled. 
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• TESTIMONY ON SB 2150 
HOUSE EDUCATION COMMITTEE 

March 21, 2011 
by John Porter, Special Education Director 

701-640-1421 
South Valley Special Education Unit 

Madam Chairman and members of the committee: 

My name is John Porter and I am the Special Education Director for the South 

Valley Special Education Unit in Ransom, Sargent, and Richland Counties. I am 

here to speak in favor of the amendments to Senate Bill 2150 as proposed by 

Representative Wall. 

The amendment being proposed is due to a financial issue that schools having 

been struggling. The issue is related to transportation of students with disabilities. 

- Due to the specific nature of some student's disabilities schools are occasionally 

unable to meet a student's needs in the public school in which the student resides. 

This happens more frequently in small rural schools. In the case a school district is 

unable to meet a student's needs the Individual Education Program (IEP) Team may 

determine that the student's needs are best met by attending a neighboring school or 

private facility. If the IEP team determines that the student's needs are best met 

outside of the resident school district, the IEP team may determine that the student 

will require transportation as a related service. The definition of related services in 

The Individuals with Disabilities Education Act (Sec. 300.34 Related services) and 

North Dakota Century Code (NDCC 15.1-32-01) both include transportation. NDCC 

Section 15. 1-32-16 further states "If a student's individualized education program 

or services plan requires the provision of transportation services, the student's 

school district of residence shall provide the services by any reasonably prudent 

• means, including a regularly scheduled school bus, public transit, commercial 



• 
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transportation, chartered or other contracted transportation, and transportation 

provided by the student's parent or other responsible party." This makes it obvious 

that a district has an obligation to meet the student's needs by providing if 

necessary transportation as a related service. 

The current funding for transportation costs for a student in which their 

family provides transportation is at a rate of 40 cents per mile minus the first two 

miles per one way trip. This does not adequately reimburse a school district for the 

costs they are paying toward transportation. Here is an example of the costs for a 

school district: 

75 miles to school morning, 75 miles home from school morning, 75 miles 

to pick up from school afternoon, 75 miles home afternoon= 300 total miles 

per day 

District/unit cost reimbursement to parents at state rate $0.55 per mile . 

300 x .55 =$165 per day 

$ I 65 X 174 days= $28,710 for the school year. 

The amount received from the state according to the formula 

.40 X 73 miles X 2 trips per day= $58.40 per day 

$58.40 X 174 days= $10,161.60 per school year 

As you can see the costs can get quite high especially if you consider that the 

district is already paying approximately $35,000 for the education costs. This 

would mean a district would be obligated to pay more than $50,000 to educate one 

student. I have attempted to work with the Department of Public Instruction to 

have transportation costs covered under the current student contract system as a 

special education related service. The Department suggested it would be better to 

include these costs in an amendment to the current transportation block grant. 
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Currently the data I have show that the total costs for this amendment would 

be approximately $72,000 (156,000 miles times $0.46). 

Chairperson Kelsch, this concludes my testimony. I would be happy to 

answer any questions the committee may have . 
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House Education Committee 
March 23, 2011 

STEC PLAN PROPOSAL 
Testimony by NDSBA, NDEA, NDCEL 

1. Provide a "Weighting Factor Model" which parallels current funding formula: 
a. Set weighting factor to match funds available. 
b. Funds for STEC Plans approved by Review Panel would provide for 

districts to apply that weighting factor based on the number of students 
affected by teachers participating in the Plan. 

c. Keep weighting factor out of the equalization part of the formula, but 
retain all properties of the formula. 

d. Apply school size formula adopted in SB2200 (2007) to provide some 
"equalization" in the formula for school districts with 185 or fewer 
students. 

2. Provide carry over authority for any supplemental teacher effectiveness 
compensation plan funds received by a: school district for use in 2013-15. 

a. Beginning April 2012 for when applications may be received and 
approved by review panel but not make it a "deadline" date for 
applying. 

b. Approved school districts will receive no additional STEC Plan funds 
until the funds allotted in 2011-2013 are expended and the Review 
Panel approves the continuation of the STEC Plan. 

3. Change the weighting factor in the formula from a .06 factor to a .04 factor 
which would reduce the available funding level from $7.5 million to $5 million 
(would fund 25,000 ADM at about $200. 

a. Funds not expended will be distributed on the foundation aid formula 
on May 31, 2013 except for schools with an approved STEC Plan. 

b. Providing up to 5% of the moneys for additional expenses incurred 
directly to the administration and planning of the STEC Plan. 

4. Address duties of the review panel following Section 29 of the bill so that 
review panel can: 

a. Receive plans in a timely manner. 
b. Have needed time to properly review each plan submitted and select 

among those submissions those plans which have the greatest potential 
for becoming viable, long-term alternatives for determining teacher 

~,, compensation. 

( 

c. Allow for a plan that has been denied to be modified and resubmitted 
for consideration. 

d. Select to fund small, medium, and large school districts if the costs of 
~ funding of all plans recommended by the panel exceeds resources 

------i,vailable; and 
- e. Fund no more than 25,000 ADM. 
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5. Address the funding inequities in the formula and cost for a school district to run 
a STEC Plan by: 

a. School districts of fewer than 250 ADM will receive a minimum of 
$1500 per participating FTE. 

6. Ensure that the STEC Plan provides for the review panel to be able to: 
a. Develop and distribute guidelines related to the creation of 

supplemental teacher effectiveness compensation plans. 
b. Meet with and advise school district plan development committees to 

provide them assistance with their plans; and 
c. Provide advice to the superintendent of public instruction when hiring 

a supplemental teacher effectiveness compensation plan advisor who 
will assist the plan review committee . 



• - • 
Estimates for Supplemental Teacher Effectiveness Compensation Factor 0.0500 
Per Student Rate Rate $3,979 
Implemented second year Minimum Per Teacher $2,000 

Maximum Per Teacher $9,999 
Funding generated as ADM x factor x size factor x per student rate ... subject to a Minimum Per Teacher and Maximum Per Teacher amount. 

District Funding 
Licensed Size Per 

ID District Teachers Staff ADM Factor wADM Factor wsu Rate Funding Teacher Tier 
09-001 Fargo 1 800 957 10,715 0.05 535.75 1.0000 535.75 $3,979 2,131,749 2,665 1 
30-001 Mandan 1 230 279 3,374 0.05 168.70 1.0000 168.70 $3,979 671,257 2,919 2 
47-001 Jamestown 1 165 2,134 0.05 106.70 1.0000 106.70 $3,979 424,559 2,573 2 
36-001 Devils Lake 1 131 154 1,643 0.05 82.15 1.0000 82.15 $3,979 326,875 2,495 2 
39-037 Wahpeton 37 92 110 1,218 0.05 60.90 1.0000 60.90 $3,979 242,321 2,634 2 
43-008 Selfridge 8 11 14 69 0.05 3.45 1.2500 4.31 $3,979 22,000 2,000 3 
39-018 Fairmount 18 14 16 123 0.05 6.15 1.2500 7.69 $3,979 30,599 2,186 3 
28-001 Montefiore 1 18 22 200 0.05 10.00 1.2400 12.40 $3,979 49,340 2,741 3 
21-001 Mott-Regent 1 24 28 225 0.05 11.25 1.2200 13.73 $3,979 54,632 2,276 3 
27-036 Mandaree 36 26 30 226 0.05 11.30 1.2200 13.79 $3,979 54,870 2,110 :~ 28-004 Washburn 4 21 25 251 0.05 12.55 1.2000 15.06 $3,979 59,924 2,854 
02-007 Barnes County N 37 43 291 0.05 14.55 1.1767 17.12 $3,979 74,000 2,000 
23-008 LaMoure 8 22 28 304 0.05 15.20 1.1200 17.02 $3,979 67,723 3,078 !i 14-002 New Rockford-SI 29 33 336 0.05 16.80 1.0800 18.14 $3,979 72,179 2,489 
11-040 Ellendale 40 29 34 359 0.05 17.95 1.0700 19.21 $3,979 76,437 2,636 !3 34-006 Cavalier 6 34 40 410 0.05 20.50 1.0200 20.91 $3,979 83,201 2,447 
35-005 Rugby 5 47 55 553 0.05 27.65 1.0200 28.20 $3,979 112,208 2,387 3 (" 

05-001 Bottineau 1 51 61 587 0.05 29.35 1.0200 29.94 $3,979 119,131 2,336 3 ~ 
40-001 Dunseith 1 46 54 612 0.05 30.60 1.0100 30.91 $3,979 122,991 2,674 3 -i 
09-002 Kindred 2 44 52 676 0.05 33.80 1.0100 34.14 $3,979 135,843 3,087 3 l'1 Total 1,871 2,035 24,306 1,215.30 1,236.77 4,931,839 2,636 

Cost Per 
Teachers 2,636 
Licensed Staff 2,424 Tier 1 10,715 ADM 
ADM 203 Tier 2 8369 ADM 
wADM 4,058 Tier 3 5222 ADM 
WSl! 3,988 

NO Department of PLiblic Instruction Page 1 of 1 Copy of STEC min max (2).xlsx 3/23/2011 jac 
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April 2011 

COMPARISON OF SENATE BILL NO. 2150 VERSIONS 
AND ASSOCIATED ESTIMATED ST A TE FISCAL EFFECTS 

Senate Bill No. 2150, as amended by the House Education Committee, will require the following estimated funding considerations in Senate Bill No. 2013: 

• ($68,000) - Decrease in operating expenses for the Professional Development Advisory Committee (Section 6). 

• ($2,200,000) - Decrease in state school aid for the changes in per student payment rates (Section 23). 

• $4,000,000 - Increase in state school aid or a separate line item for the supplemental teacher-effectiveness compensation program (Section 30). 

• $300,000 - Increase in operating expenses for the Alternative Teacher Compensation System Review Panel (Section 36). 

• $5,000,000 - Increase in state school aid for rapid enrollment grants (Section 44). 

• $7,032,000 - Total. 

As Introduced Senate Version/Fiscal Effect House Education Committee Amendments 
NIA NIA Section 1 

This section delays the requirement that school districts 
increase their school calendars by one day, from 181 days to 
182 days (175 of which are for instruction) until the 2012-13 
school year. 

The executive recommendation induded, and the Senate 
approved, funding for the additional calendar day to begin 
with the 2011-12 school year. The estimated savings to 
school districts of the delayed implementation is $3.6 million. 
Hov.ever, the per student payment rates provided in 
Section 23 reflect a total reduction in state school aid of 
annroximatelv $2.2 million from the Senate version of the bill. 

Section 1 Section 1 Section 2 
(Amendment of Section 15.1-07-33) No change No change 

Student Information System - Statewide Coordination -
Financial Support - Exemption 

This section directs the Superintendent of Public 
Instruction to forward that portion of a school district's state 
aid which is attributable to the acquisition and use of 
PowerSchool and any related technology support services 
directly to the Information Technology Department. If the 
amount forwarded exceeds the cost incurred by the 
Information Technology Department, it must be returned to 
the school district as per student payments. 

This section also allows the Superintendent of Public 
Instruction to exempt a school district from having to acquire 

~ 
and utilize Pov.erSchool if it demonstrates that it is using a 
comparable system in accordance with Bureau of Indian 
Education reauirements. 
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As Introduced Senate Version/Fiscal Effect House Education Committee Amendments 
Section 2 Section 2 Section 3 

(Amendment of Section 15.1-09-68) (Amendment of Section 15.1-8) This section authorizes the board of a school district to 
Early Childhood Education • Early Childhood Education - support an early childhood education program with local tax 

Authorization - Support Authorization - Support revenues, other than those necessary to support the district's 
This section authorizes the board of a school district to This section authorizes the board of a school district to kindergarten program and the provision of elementary and 

support an early childhood education program with local tax support an early childhood education program with local tax high school educational services, as v.iell as federal money, 
revenues, as v.ell as state and federal money, and gifts, revenues, other than those necessary to support the district's and gifts, grants, and donations. 
grants, and donations. kindergarten program and the provision of elementary and The reference to "state moneys specifically appropriated 

high school educational services, as v.ell as state and federal for the program" was removed. 
monev. and aifts. arants and donations. 

Section 3 Section 3 Section 4 
(Amendment of Section 15.1-09.1-02) This section removes the list of administrative functions No change from second engrossment 

Regional Education Association -Joint Powers and student services that were statutorily required of a 
Agreement - Review by Superintendent of Public regional education association. 

Instruction - Criteria In addition, ~ provides that each member of the 
This section removes the list of administrative functions governing board must be an individual currently serving on 

and student services that v.ere statutorily required of a the board of a participating school district or the designee of 
reaional education association. a aarticiaatina school district's board. 

Section 4 Section 4 Section 5 
(New Section to Chapter 15.1-09.1) No change No change 
Regional Education Association - State fiscal effect - Regional education associations are State fiscal effect - Regional education associations are 

Services to Be Offered being given more prescriptive duties. Additional staff and being given more prescriptive duties. Additional staff and 
This section requires a regional education association to associated expenses should be expected. Section 7 of associated expenses should be expected. Section 7 of 

offer coordination and facilitation of professional development Senate Bill No. 2013 authorizes the Superintendent of Public Senate Bill No. 2013 authorizes the Superintendent of Public 
activities for teachers and administrators employed by its Instruction to expend up to $800,000 from the state school Instruction to expend up to $800,000 from the state school 
member districts; supplementation of technology support aid line item for the purpose of providing grants to eligible aid line item for the purpose of providing grants to eligible 
services; assistance with achieving school improvement regional education associations to assist with the cost of regional education associations to assist with the cost of 
goals identified by the Superintendent of Public Instruction; compensating coordinators, an increase of $400,000 from compensating coordinators, an increase of $400,000 from 
assistance with the collection, analysis, and interpretation of the 2009-11 biennium. the 2009-11 biennium. 
student achievement data; and assistance with the 
exoansion and enrichment of curricular offerinas. 

Section 5 Section 5 Section 6 
(New Section to Chapter 15.1-18.2) (New Section to Chapter 15.1-18.2) This section provides expense reimbursement for each 

Professional Development Advisory Professional Development Advisory member of the Professional Development Advisory 
Committee - Compensation of Members Committee - Reimbursement of Members Committee. Hov.ever, the section also limits that 

This section provides per diem compensation in the This section provides expense reimbursement for reimbursement to three committee meetings during each 
amount of $135 to and expense reimbursement for members members of the Professional Development Advisory year of the biennium. 
of the Professional Development Advisory Committee. Committee. State fiscal effect - Funding for the expenses of the 

State fiscal effect - Funding for the expenses of the committee of $122,000 from the general fund is included in 
comm- of $122,000 from the general fund is included in the operating expenses line item of Senate Bill No. 2013. Of 
the operating expenses line item of Senate Bill No. 2013. Of this amount, $30,000 relates to the per diem. The Senate 
this amount, $30,000 relates to the per diem. The Senate did not reduce the operating expenses line item of the 
did not reduce the operating expenses line item of the Department of Public Instruction by $30,000, but allowed the 
Department of Public Instruction by $30,000, but allowed the department to use this additional funding to offset a shortfall 
department to use this additional funding to offset a shortfall in funding for the written portion of the ACT and WorkKeys 
in funding for the written portion of the ACT and WorkKeys assessments. 
assessments. The House limited the number of meetings to six per 

biennium. Estimated cost for six meetings is $24,000, an 
additional savinos of $68 000. 
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Section 6 Section 6 Section 7 

(New Section to Chapter 15. 1-18.2) No change No change 
Teacher Support Program - Establishment State fiscal effect - Sections 6, 7, and 8 relate to the State fiscal effect - Sections 7, 8, and 9 relate to the 

This section places the teacher mentoring program teacher monitoring program 'Nhich is being codified in this teacher monitoring program which is being codified in this 
operated by the Education Standards and Practices Board Act. Section 48 of 2009 House Bill No. 1400 limited the Act. Section 48 of 2009 House Bill No. 1400 limited the 
into the North Dakota Century Code. service to teachers employed by school districts. Senate Bill service to teachers employed by school districts. Senate Bill 

No. 2013 provides $2.3 million for the teacher mentoring No. 2013 provides $2.3 million for the teacher mentoring 
nrnnram, the same as the 21)()9..11 biennium. nrnnram, the same as the 2009-11 biennium. 

Section 7 Section 7 Section 8 
(New Section to Chapter 15.1-18.2) No change. See note regarding Section 6. No change. See note regarding Section 7. 

Teacher Support Program -
Availability of Services 

This section authorizes the Education Standards and 
Practices Board to use any money tt receives for the teacher 
support program to provide staff compensation, training, 
evaluation, and stipends· for mentors and experienced 
teachers who assist first-year and non-first.year teachers 
participating in the program and to pay for any other 
administrative exnenses resultin!l from the proi:1ram. 

Section 8 Section 8 Section 9 
(New Section to Chapter 15.1-18.2) No change. See note regarding Section 6. No change. See note regarding Section 7. 

Teacher Support Program -
Authorized Service Recipients 

This section makes the teacher support program 
available to teachers employed by school districts, special 
education units, area career and technology centers, regional 
education associations, and schools funded by the Bureau of 
Indian Education. 

N/A Section 9 This section was removed by the House Education 
(Amendment of Section 15.1-21Ml1) Committee. 

Compulsory Attendance The Department of Public Instruction did not estimate the 
This section provides that a student's formal schooling cost of the compulsory attendance provisions, so savings 

must begin with a kindergarten program that meets the related to removing the provisions are not identifiable. 
requirements of Section 15.1-22-02 and must indude all 
other grades from 1 through 12. The section sets the ages of 
compulsory attendance at 6 and 16 through June 30, 2015, 
and at 6 and 17 thereafter. The fiscal note prepared by the 
Department of Public instruction did not estimate the cost of 
addina students to the state aid oavment 

Section 9 Section 10 Section 10 
(Amendment of Section 15.1-21--02.1) No change No change 

High School Diploma • 
Minimum Requirements 

This section clarifies that in order to obtain a high school 
diploma, a student must have successfully completed the 
statutorily required 22 untts of high school coursework and 
any addttional units required by the entity issuing the 
diploma. 
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Section 10 Section 11 Section 11 

(New Section to Chapter 15.1-21) No change No change 
High School Graduation -
Minimum Requirements 

This section articulates the 22 units of high school 
course\Mlrk that constitute the minimum requirement for high 
school Qraduation. 

Section 11 Section 12 Section 12 
(Amendment of Section 15.1-21-ll2.4) (Amendment of Section 15.1-21--02A) No change from second engrossment 

North Dakota Career and North Dakota Career and 
Technical Education Scholarship Technical Education Scholarship 

This section clarifies the requirements for a North Dakota This section clarifies the requirements for a North Dakota 
career and technical education scholarship and provides that career and technical education scholarship and provides that 
the requirements for a 3.0 grade point average (GPA) may the requirements for a 3.0 GPA may be calculated using all 
be calculated using all high school units in which the student high school units in which the student was enrolled or only 
was enrolled or only the statutorily required units. the statutorily required units. The section also allow.; a 

student to select American sign language from one of the 
n:.nuired ca+ ....... ories. 

Section 12 Section 13 Section 13 
(Amendment of Section 15.1-21--02.5) (Amendment of Section 15.1-21--02.5) No change from second engrossment 
North Dakota Academic Scholarship North Dakota Academic Scholarship 

This section clarifies the requirements for a North Dakota This section clarifies the requirements for a North Dakota 
academic scholarship and provides that the requirements for academic scholarship and provides that the requirements for 
a 3.0 GPA may be calculated using all high school units in a 3.0 GPA may be calculated using all high school units in 
which the student was enrolled or only the statutorily required which the student was enrolled or only the statutorily required 
units. . It also allows a student to take American sign units. The section allows a student to take American sign 
language rather than t'Ml units of the same foreign or Native language rather than MO units of the same foreign or Native 
American language. American language. The section also darifies that a student 

must fulfill any one-unit requirement by means of an 
advanced placement course and examination or any half-unit 

1 """"Uirement bv means of a duakredit course. 
Section 13 Section 14 Section 14 

(Amendment of Section 15.1-21-02.6) (Amendment of Section 15.1-21-02.6) This section establishes that the scholarships may be 
North Dakota Scholarship - North Dakota Scholarship• awarded in the amount of $750 per semester or $500 per 

Amount - Applicability Amount - Applicability quarter. 
This section requires the State Board of Higher This section provides that if a student meets the statutory 

Education to monitor the academic perfo11T1ance of each requirements for a scholarship, the student is entitled to 
scholarship recipient and to provide notification to the receive $1.500 at the beginning of the student's first year of 
recipient within five days if the recipient has failed to maintain higher education. Beginning with the student's second year 
the required GPA. of higher education, the scholarship amount is $750 per 

semester and is payable provided the student maintains a 
cumulative GPA of 2. 75 and maintains enrollment in a 
minimum of 15 hours. If at the conclusion of the student's 
first year, or any semester thereafter, a student has failed to 
meet the requirements for a scholarship, the student, at the 
conclusion of the ensuing semester, may apply to the State 
Board al Higher Education for reinstatement of the 
scholarship. If a student fails to meet the statutory 
requirements for a second time, that student may not receive 
anv additional scholarshios under this section. The State 
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Board of Higher Education is directed to monitor the 
academic perfonnance of each scholarship recipient and to 
provide notification to the recipient within five days if the 
recipient has failed to meet the statutory requirements. 

State fiscal effect - Students are given a second chance 
at retaining their scholarships even if their GPA drops below 
2.75. There is no program history on which to base 
estimates of how many students would retain their 
scholarshics and the cost associated with this noli"". 

NIA NIA Section 15 
(New Section to Chapter 15.1-21) North Dakota 
Scholarship - Eligibility - One-Tirne Exception 

This section provides that if a student's cumulative GPA 
at the condusion of a semester is below 2. 75, the State 
Board of Higher Education must grant a one-time exception 
and provide the North Dakota scholarship to which the 
student \YOuld othel"Mse be entitled for the next semester in 

- which the student is enrolled full time. This provision is 
paralleled with respect to students attending institutions on 
a quarter system. 

State fiscal effect - Students are given a second chance 
at retaining their scholarships even if their GPA drops below 
2.75. There is no program history on which to base 
estimates of how many students would retain their 
scholarshins and the cost associated 'Nith this noli,....,. 

Section 14 Section 15 Section 16 
(New Section to Chapter 15.1-21) (New Section to Chapter 15.1-21) No change from second engrossment 

North Dakota Scholarship Fund - Biannual Transfer - North Dakota Scholarship Fund - Biannual Transfer - State fiscal effect - Total program funding required to be 
Continuing Appropriation Continuing Appropriation transferred from the lands and minerals trust fund to the 

This section requires the State Treasurer to biannually This section requires the State Treasurer to biannually North Dakota scholarship fund for the 2011-13 biennium is 
transfer from the interest and income of the lands and transfer from the interest and income of the lands and estimated to be $10 million. 
minerals trust fund to the North Dakota scholarship fund the minerals trust fund to the North Dakota scholarship fund the 
amount necessary to provide the North Dakota academic amount necessary to provide the North Dakota academic 
scholarships and the North Dakota career and technical scholarships and the North Dakota career and technical 
education scholarships. education scholarships. In addition, the section provides a 

continuing appropriation to the State Board of Higher 
Education for the purpose of providing the scholarships. 

State fiscal effect - Total program funding required to be 
transferred from the lands and minerals trust fund to the 
North Dakota scholarship fund for the 2011-13 biennium is 
estimated to be $10 million. 

Section 15 Section 16 Section 17 
(Amendment of Section 15.1-21-08) No change No change 

Reading, Mathematics, and Science - Administration of 
Test 

This section removes date-specific language related to 
the administration of the state assessments. 
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Section 16 

(Amendment of Section 15.1-21-18) 
Career Interest Inventory - Educational and Career 

Planning - Consultation 
This section requires each school district to provide 

students in grade 7 or 8 with an individual consultative 
process or a nine-week course, for the purpose of discusSing 
the results of their career interest inventory, selecting high 
school courses appropriate to their educational pursuits and 
career interests, and developing individual high school 
education plans. It also provides that upon a student's 
request, a school district must engage in a consultative 
review of the student's individual high school education plan 
at least once during each high school grade. 

Section 17 
(Amendment of Section 15.1-21-19) 

Summatlve Assessment .. Selection -
Cost • Exemptions 

This section provides that a student who takes the ACT 
must take the writing portion as ,...11 and further provides that 
the cost is to be borne by the state. 

NIA 

Section 18 
(Amendment of Section 15.1-27--03.1) 

Weighted Average Daily 
Membership - Detennination 

This section clarifies English language proficiency 
categories, sets 0.10 as the factor for students enrolled in 
certain isolated school districts, sets 0.06 as the factor for 
students instructed by teachers participating in a 

• 
Senate Version/Fiscal Effect 

Section 17 
(Amendment of Section 15.1-21-18) 

Career Interest Inventory - Educational 
and Career Planning - Consultation 

This section requires each school district to provide 
students in grade 7 or 8 with an individual consultative 
process or a nine-week course for the purpose of discussing 
the results of their career interest inventory, selecting high 
school courses appropriate to their educational pursuits and 
career interests, and developing individual high school 
education plans. The section requires each school district to 
notify students that they are entitled to a consultative review 
at least once during each high school grade and to provide 
the consultative review when requested to do so. 

Section 18 
(Amendment of Section 15.1-21-19) 

Summative Assessment - Selection -
Cost - Exemptions 

This section provides that students must take the ACT, 
including the writing portion or the WorkKeys assessments. 
It also provides that the cost is to be borne by the state. 

State fiscal effect - The executive recommendation in 
Senate Bill No. 2013 provided $678,400 from the general 
fund for the estimated costs of administering the 
assessments. The Senate provided an additional 
$100,000 from the national board certification fund and 
$30,000 in general fund savings provided by removing the 
Professional Development Advisory Committee per diem 
to fully fund the cost of the assessments, including the 
writing test, and to provide a total of $808,400 for the 
2011-13 biennium. Discontinuation of the distribution of 
the ACT is estimated to save $560,000 in the state school 
aid line item. 

Section 19 
(Amendment of Section 15.1-22--01) 

Kindergarten - Establishment by Board - Request by 
Parent - Levy 

This section requires the board of a school district to 
provide at least a ha~-<lay kindergarten program or pay the 
tuition for a student to attend at least a half-<lay kindergarten 

J ~ram in another school district. 
Section 20 

(Amendment of Section 15.1-27--03.1) 
Weighted Average Daily 

Membership - Determination 
This section clarifies English language learner 

proficiency categories, provides that the English language 
learner 'Neighting factor is not applicable to students who 
have been in the third of six proficiency categories for 

April. 

House Education Committee Amendments 
Section 18 

No change from seco~d engrossment 

Section 19 
This section provides that students must take the ACT, 

induding the writing portion or the WorkKeys assessments 
without the writing portion. 

State fiscal effect - The executive recommendation in 
Senate Bill.No. 2013 provided $678,400 from the general 
fund for ihe estimated costs of administering the 
assessments. The Senate provided an additional 
$100,000 from the national board certification fund and 
$30,000 in general fund savings provided by removing the 
Professional Development Advisory Committee per diem 
to fully fund the cost of the assessments, including the 
writing test, and to provide a total of $808,400 for the 
2011-13 biennium. Discontinuation of the distribution of 
the ACT is estimated to save $560,000 in the state school 
aid line item. 

Removing the writing portion of the WorkKeys 
assessment will not result in any savings as the estimated 
cost of $808,800 provided by the department did not 
include the writing portion of the WorkKeys. 

Section 20 
This section provides that the board of a school district 

shall either provide at least a ha~-<lay kindergarten program 
or pay the tuition for a student to attend at least a haif-<lay 
kindergarten program in another school district. It removes 
language that authorized but did not require a school district 
to provide such a program. 

Section 21 
No change from second engrossment 
State fiscal effect - The following is a summary of the 

estimated impact of the formula changes: 
• $3 million increase - Change from a 0.002 

technology factor to a 0.006 data collection factor. 
• $2.5 million increase - Increase in the special 

education factor from 0.07 to 0.073. 
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supplemental teacher-effectiveness compensation plan, and 
sets 0.006 as the factor for students enrolled in school 
disbicts that have or are in the process of acquiring 
Pov.erSchool. 

NIA 

Section 19 
(Amendment of Section 15.1-27-04) 

Per Student Payment Rate 
This section sets the per student payment rates at $3,879 

and $3,979. 

• 
Senate Version/Fiscal Effect 

more than three years, and sets 0.10 as the factor for 
students enrolled in certain isolated school districts. The 
section also sets 0.006 as the factor for students enrolled in 
school districts that have or are in the process of acquiring 
Poy,erSchool. 

State fiscal effect - The following is a summary of the 
estimated impact of the formula changes: 

• $3 million increase - Change from a 0.002 
technology factor to a 0.006 data collection factor. 

• $2.5 million increase - Increase in the special 
education factor from 0.07 to 0.073. 

• $115,000 increase - Revision of the isolated school 
formula. 

• $7.5 million increase - Supplemental 
teacher-effectiveness compensation factor. 

The Senate removed the supplemental 
teacher-effectiveness compensation provisions estimated to 
cost $7 .5 million and provided for an increase in per student 

I payments in Section 22. 
Section 21 

(Amendment of Section 15.1-27-03.1 -
Effective as of July 1, 2013) 

Weighted Average Daily 
Membership - Determination 

Beginning July t. 2013, this section establishes a 
y,eighting factor of 0.20 for students in grades 6 through 8 
who are enrolled in an alternative education program for at 
least an average of 15 hours per v.eek. 

State fiscal effect - The Department of Public Instruction 
did not provide an estimate of the future cost of this 
provision. A fiscal note prepared by the Department of 
Public Instruction for Senate Bill No. 2316 which was 
defeated in the Senate included a 0.25 factor for these 
students and the estimated cost for the 2013-15 biennium 
totaled $1.36 million. Based on this estimate, the estimated 
cost of establishing a 0.20 y,eighting factor for the 2013-15 
biennium would be $1,088,000. 

Section 22 
(Amendment of Section 15.1-27-04) 

Per Student Payment Rate 
This section sets the per student payment rate at $3,961 

for both years of the biennium. 
State fiscal effect - The increased per student rate is 

estimated to cost $39.5 million, $7.5 million more than the 
executive recommendation, for the 2011-13 biennium. The 
Senate removed the supplemental teacher-effectiveness 
compensation factor estimated to cost $7.5 million. 

Apri. 

House Education Committee Amendments 
• $115,000 increase - Revision of the isolated school 

formula. 
• $7.5 million increase - Supplemental 

teacher-effectiveness compensation factor. 
The Senate removed the supplemental 

teacher-effectiveness compensation provisions estimated to 
cost $7.5 million and provided for an increase in per student 
payments. 

The House restored, with some changes, the 
supplemental teacher-effectiveness compensation provisions 
in Sections 27 through 36. A .04 factor is provided in 
Section 31, but a funding source is not identified. 

Section 22 
No change from second engrossment 
State fiscal effect - The Department of Public Instruction 

did not provide an estimate of the future cost of this 
provision. A fiscal note prepared by the Department of 
Public Instruction for Senate Bill No. 2316 which was 
defeated in the Senate included a 0.25 factor for these 
students and the estimated cost for the 2013-15 biennium 
totaled $1.36 million. Based on this estimate, the estimated 
cost of establishing a 0.20 y,eighting factor for the 2013-15 
biennium would be $1,088,000. 

Section 23 
This section sets the per student payment rate at $3,930 

for the first year of the biennium and at $3,970 for the second 
year of the biennium. 

State fiscal effect - The House reduced the per student 
payment rate in the first year of the biennium and increased 
the per student payment rate in the second year of the 
biennium. The change in per student payment rates is 
estimated to reduce state school aid by $2.2 million for the 
20 t 1-13 biennium from the Senate version of the bill. 
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Section 20 Section 23 Section 24 

(Amendment of Section 15.1-27-07.2) No change No change 
Baseline Funding - Detennlnation - Minimum and State fiscal effect - Changes to the transttion minimum State fiscal effect - Changes to the transition minimum 

Maximum Allowable Increases and maximum allowable increases are estimated to reduce and maximum allowable increases are estimated to reduce 
This section provides that the total amount of state aid the funding required for state school aid by $5.5 million for the funding required for state school aid by $5.5 million for 

payable to a district per weighted student unit. less any the 2011-13 biennium. the 2011-13 biennium. 
amount received as equfy payments per ""'ighted student 
unit, may not exceed a maximum of 142 percent of the 
baseline funding for the 2011-12 school year. No maximum 
is established for anv vear thereafter. 

Section 21 Section 24 Section 25 
(Amendment of Section 15.1-27-11) No change No change 

Equity Payments State fiscal effect - The formula revision related to the Slate fiscal effect - The formula revision related to the 
This section provides that in determining the statewide statewide average imputed taxable valuation per student is statewide average imputed taxable valuation per student is 

average imputed taxable valuation per student for purposes estimated to result in an increase in state school aid of estimated to result in an increase in state school aid of 
of equfy payments, the Superintendent of Public instruction $530,000 for the 2011-13 biennium. $530,000 for the 2011-13 biennium. 
may not include any school district, which if included in the 
calculation \ltt'OUld have an imputed taxable valuation per 
student that is three times greater than the statewide 
average imputed taxabae valuation per student and any 
school district, which if included in the calculation would 
have an imputed taxable valuation per student that is less 
than one-fifth of the statewide average impu1ed taxable 
valuation per student. In addition, the section clarifies the 
determination of imputed taxable valuation by providing 
that the divisor is to be the district's general fund mill levy 
for the taxable vear 2008. 

Section 22 Section 25 Section 26 
(Amendment of Section 15.1-27-35.3) No change No change 

Payments to School Districts -
Unobligated General Fund Balance 

This section provides that federal "education jobs fund" 
money received by a school district may not be included in a 
district's unobligated general fund balance for purposes of 
determinina state aid. 

Section 23 These provisions \Nere removed by the Senate. Section 27 
(New Section to Chapter 15.1-27) These provisions were reinserted by the House 

Supplemental Teacher-Effectiveness Compensation Education Committee, as introduced. 
Plan 

This section provides that a representative organization 
authorized by a negotiating unn and the board of a school 
district may agree to pursue a supplemental teacher-
effectiveness compensation plan. The negotiating unit may 
include all teachers employed by the board to teach in the 
school district or all teachers employed by the board to teach 
at a oarticular school in the district. 
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Section 24 

(New Section to Chapter 15.1-27) 
Supplemental Teacher-effectiveness Compensation 

Plan • Development 
Committee • Membership 

This section provides that upon agreeing to pursue a 
supplemental teacher-effectiveness compensation plan, the 
board of the school district and the representative 
organization must form a committee to develop the plan. 
The membership of the committee must be agreed upon by 
the board and the representative org_anization. 

Section 25 
(New Section to Chapter 15.1-27) 

Supplemental Teacher-Effectiveness Compensation 
Plan • Required Content 

This section provides that a supplemental teacher­
effectiveness compensation plan must indude only matters 
of compensation and it must provide for a detennination of 
compensation that takes into account whether the school 
district has had difficulty filling a particular position with a 
suitable and highly qualified teacher, whether a teacher has 
advanced academic degrees or special skills and knowledge 
beyond those minimally required for a position, whether a 
teacher has pursued certified professional development 
activities beyond those minimally required for a position, 
and whether a teacher has assumed responsibilities that 
are beyond those minimally required for a position. It must 
also take into account various measures of student growth, 
including academic growth. In addition, the plan must 
include a rigorous and objective system of teacher 
evaluation and ensure that no teacher subject to the plan 
will rec:eive less total compensation than that teacher was 
eligible to rec:eive under the last negotiated contract. 

Section 26 
(New Section to Chapter 15.1-27) 

Supplemental Teacher-Effectiveness Compensation 
Plan - Review Panel 

Each supplemental teacher~ffectiveness compensation 
plan must be reviewed by a committee consisting of two 
employees of the Department of Public Instruction, two 
individuals appointed by the North Dakota Council of 
Educational Leaders, two individuais appointed by the North 
Dakota Education Association, and two individuals appointed 
by the North Dakota School Boards Association. The panel 
must either approve the plan and recommend that the 
Superintendent of Public Instruction provide funding for the 
plan or deny the plan and provide suggestions for its 
modification. 

• 
Senate Version/Fiscal Effect 

These provisions v.ere removed by the Senate. 

These provisions v.ere removed by the Senate. 

These provisions I/Jere removed by the Senate. The 
Senate also removed $300,000 provided from the general 
fund in Senate Bill No. 2013 for the Alternative Teacher 
Compensation System Review Panel and contracted 
program adviser. 

April. 

House Education Committee Amendments 
Section 28 

These provisions were reinserted by the House 
Education Committee, as introduced. 

Section 29 
These provisions v.ere reinserted by the House 

Education Committee, as introduced. 

Section 30 
Each supplemental teacher~ffectiveness compensation 

plan must be revie...-..ed by a committee consisting of two 
employees of the Department of Public Instruction, two 
individuals appointed by the North Dakota Council of 
Educational Leaders, two individuals appointed by the North 
Dakota Education Association, and two individuals appointed 
by the North Dakota School Boards Association. 

Beginning April 1, 2012, the panel must review each plan 
and then, comparing all eligible plans, recommend for 
funding those that have the greatest potential to increase 
teacher effectiveness through supplemental compensation. 

If the cost of funding all of the recommended plans 
exceeds the resources made available, the review panel 
must select for funding plans that v.ere developed in districts 
of varying size. 

State fiscal effect - Committee discussion identified a cost 
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of $4 million, but a funding source is not identified for the 
supplemental teacher~ffectiveness compensation program. 

In addition, funding of $300,000 for the Alternative 
Teacher Compensation System Review Panel, removed by 
the Senate would need to be restored. 

NIA NIA Section 31 
(New Section to Chapter 15.1-27) 

Supplemental Teacher-Effectiveness Compensation 
Plan - Determination of 

Funding - Minimum Amount 
This section provides that ~ a plan is selected for funding, 

the Superintendent of Public Instruction must determine the 
amount to which the submitting district is entitled for use as 
supplemental teacher-effectiveness compensation. The 
superintendent must multiply the number of students in 
average daily membership instructed by the number of full-
time equivalent teachers participating in the district's 
supplemental teacher-effectiveness compensation plan 
during the 2012-13 school year; multiply the result 
determined above by a factor of 0.04; and apply the school 
district size weighting factor. 

The minimum amount to which a district that submits a 
selected plan is entitled for use as supplemental 
teacher-effectiveness compensation is $2,000 multiplied by 
the number of ful~time equivalent teachers participating in 
the district's plan. 

See state fiscal effect note reaardina Section 30. 

NIA NIA Section 32 
(New Section to Chapter 15.1-27) 

Administrative Costs 
This section provides that a school district may use up to 

5 percent of the money it receives for its supplemental 
teacher-effectiveness compensation plan to pay for any 
additional expenses it has incurred in administering the 
sunnlemental teacher-effectiveness comnonsation olan. 

NIA NIA Section 33 
(New Section to Chapter 15.1-27) 

Supplemental Teacher-Effectiveness Compensation 
Plan • Review Panel - Additional Duties 

This section provides additional duties for the review 
panel. The duties include the development and distribution of 
guidelines pertaining to the creation of supplemental 
leacher-effectiveness compensation plans; meeting with and 
advising plan development committees; and advising the 
Superintendent of Public Instruction regarding the hiring of 
employees and the selection of contractors whose duties will 
be related to supplemental teacher-effectiveness 
comoensation. 
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Section 'rT These provisions v.ere removed by the Senate. Section 34 
(New Section to Chapter 15.1-27) These provisions were reinserted by the House 

Annual Report - Required Content Education Committee, as introduced. 
This section requires each school district that receives 

funding to implement a supplemental teacher-effectiveness 
compensation plan to file an annual report 'Mth the 
Superintendent of Public Instruction and indicate whether the 
plan has alleviated difficulty filling particular posrtions, 
encouraged teachers to pursue advanced academic degrees 
or acquire special skills and knowledge beyond those 
minimally required for a position, encouraged teachers to 
pursue certified professional development activities, or 
encouraged teachers to assume additional responsibilities. 
The report also must indicate whether there has been 
measurable student arowth, includina academic arowth. 

Section 28 This provision was removed by the Senate. Section 35 
(New Section to Chapter 15.1-27) These provisions were reinserted by the House 

Existing Contracts -Tenns - Effect Education Committee, as introduced. 
This section provides that a supplemental teacher-

effectiveness compensation plan authorized by this Act may 
take effect on Julv 1. 2012. 

Section 29 These provisions and related funding v..ere removed by Section 36 
(New Section to Chapter 15.1-27) the Senate. This section provides expense reimbursement, but not 

Plan Review Panel - per diem compensation, to each member of the 
Reimbursement for Expenses Supplemental Teacher-Effectiveness Compensation Plan 

This sed.ion provides expense reimbursement for each Review Panel if the member is attending meetings or 

member of the Supplemental Teacher-Effectiveness perfonning duties directed by the panel. 
Compensation Plan Review Panel if the member is attending See state fiscal effect note regarding Section 30. 
meetinnc::: or ru,,rfom,jnn duties directed bv the oanel. 

N/A NIA Section 37 
(Amendment of Section 15.1-36--02) 

School Construction Projects - Loans 
This section increases the amount of school construction 

loans that a school district is entitled to receive, based on its 
imputed taxable valuation and alters its interest rate 
buydown. If an eligible school district's imputed taxable 
valuation per student is less that 80 percent of the state 
average imputed valuation per student, the district is entitled 
to receive a loan equal to the lesser of $12 million or 
80 percent of the actual project cost A district having an 
imputed taxable valuation of at least 80 percent but less than 
90 percent of the state average imputed taxable valuation 
per student is entitled to receive a loan equal to the lesser of 
$10 million or 70 percent of the actual project cost. A district 
having an imputed taxable valuation equal to at least 
90 percent of the state average imputed taxable valuation 
per student is entitled to receive a loan equal the lesser of 
$4.5 million or 30 percent of the actual project costs. The 
interest rate buydowns are equal to at least 100 but not more 
than 250 basis noints below the nrevailinn tax-free bond 
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rates. 

State fiscal effect - The effect of these changes to school 
construction loans may result in less income in the coal 
develonment trust fund. 

N/A Section 26 Section 38 
(Amendment of Section 15.1-37 ~1) This section limits enrollment in approved early childhood 

Early Childhood Education Program - Approval education programs to students Vt/ho have reached age 4 
This section limits enrollment in approved early childhood before August 1 in the year of enrollment It also clarifies that 

education programs to students who have reached age 4 in cletennining state aid, the Superintendent of Public 
before August 1 of the year of enrollment. Instruction may not count any student enrolled in a regular 

earlv childhood education n=ram. 
N/A NIA Section 39 

(Amendment of Subsection 1 of 
Section 15.1-37~2) 

North Dakota Early Childhood Education Council 
This section adds to the North Dakota Early Childhood 

Education Council the Commissioner of Commerce and an 
individual representing children with disabilities. It removes a 

I orincin::il and an elementarv schoolteacher. 
N/A NIA Section 40 

(Amendment of Section 15.1-37~3) 
Council Duties 

This section revises the duties of the North Dakota Early 
Childhood Education Council. The council is to review the 
availability and provision of early childhood education, care, 
and services in this state; identify opportunities for public and 
private sector collaboration; identify ways to assist with the 
recruitment and retention of individuals interested in 'vVOrking 
as providers of early childhood education, care, and services; 
seek the advice and guidance of individuals who are 
uniquely familiar wtth the nature, scope, and associated 
challenges of providing earty childhood education, care, and 
services in geographically and socioeconomicalty diverse 
settings; and develop recommendations pertaining to the 
short-tenn and longer-term improvement and expansion of 
eartv childhood education, care, and services in the state. 

NIA N/A Section 41 
(Amendment of Section 57-15-14> 

General Fund Levy Limitations in School Districts 
This section provides that if a school district experiences 

a rapidly increasing taxable valuation, that district may levy, 
for the taxable year of the rapidty increasing taxable valuation 
and the next taxable year, the amount in dollars which the 
school district levied for the prior school year plus 18 percent, 
up to a general fund levy of 185 mills. "Rapidly increasing 
taxable valuation" is defined as an increase of 20 percent or 
more in taxable valuation from the immediately preceding 
taxable vear. 
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Section 30 Section 27 Section 42 
Isolated Schools - Transition Payments No change. See note regarding Section 20. No change. See note regarding Section 21. 

This section provides transition paymenls to school 
districts that had been receiving additional payments 
because they contained an isolated school bul which do not 
qualify for the isolated payment factor, as proposed under 
this Act. 

Section 31 Section 28 Section 43 
Transportation Grants • Distribution No change This section maintained the payment amounts set forth in 

This section increases state transportation aid to $1.03 State fiscal effect - Senate Bill No. 2013 provides the bill as introduced and added a reimbursement of 
per mile for schoolbuses having a capacity of 10 or more $48.5 million from the general fund for transportation granls. 46 cents per mile, applicable to round-trip family 
passengers, 46 cents per mile for vehicles having a capacity The 2009 Legislative Assembly appropriated $43.5 million transportation of a student with a disability. 
of 9 or feVoJer passengers, 46 cents per mile one way for from the general fund and provided contingent funding of State fiscal effect - Senate Bill No. 2013 provides 
family transportation, and 26 cents per student for each one- $5 million from the general fund for supplemental $48.5 million from the general fund for transportation grants. 
way trip. If any money provided for transportation payments transportation aid payments. The 2009 Legislative Assembly appropriated $43.5 million 
remain after application of the fonnula, the money is to be from the general fund and provided contingent funding of 
prorated as transportation payments. $5million from the general fund for supplemental 

transaortation aid na•,...,0 nts. 
NIA N/A Section 44 

School District Rapid Enrollment 
Growth - Grant 

This section authorizes the Superintendent of Public 
Instruction to expend up to $5 million from the grants - state 
school aid line item for the purpose of providing a grant to 
any school district that can demonstrate rapid enrollment 
growth. If the number of students enrolled in a district 
increases by at least 3 percent annually, and if that increase 
is equal to at least 25 students, the district's grant equals 
30 percent of the per student payment multiplied by the 
actual increase in its student enrollment. If the increase is at 
least 7 percent, and the same conditions are met, the 
district's grant equals 70 percent of the per student payment 
multiplied by the actual increase in its student enrollment. If 
the increase is at least 13 percent, and the same conditions 
are met, the district's grant equals the per student payment 
multiplied by the actual increase in its student enrollment A 
district may not receive more than $800,000 annually under 
this section. If the appropriated amount is insufficient, the 
Superintendent of Public Instruction is authorized to prorate 
the grants. 

State fiscal effect - This section provides that $5 million 
from the grants - state aid line item induded in Senate Bill 
No. 2013 is to be used for raoid enrollment nrants. 

Section 32 Section 29 Section 45 
Use of New Money -Teacher Use of New Money - Teacher No change from second engrossment 

Compensation Increases - Reports to the Legislative Compensation Increases - Reports to the Legislative 
Management Management 

This section requires the board of each school district to This section requires the board of each school district to 
use at least 70 percent of all new money received as per use at least 70 percent of all new money received as per 
student payments to increase the com ....... nsation oaid to student oavments to increase the comnensation oaid to 
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teachers and to provide compensation to teachers who begin teachers and to provide compensation to teachers who begin 
employment with the district on or after July 1, 2011. employment with the district on or after July 1, 2011. The 

section indudes several types of money not listed in the bill 
as introduced, i.e.: 

• Cross-border attendance money . 
• Deferred maintenance grants . 
• Federal education jobs fund program money . 

• Home-based education program monitoring money . 
• PowerSchool acquisition money . 
• Rec ion al education association monev and a rants . 

NIA Section 30 Section 46 
Contingent Money No change from second engrossment 

This section provides that W any money appropriated to 
the Superintendent of Public Instruction for state aid 
payments to school districts remains after the Superintendent 
complies with all statutory payment obligations imposed for 
the biennium, the money must be used to provide additional 

1 l"\Ar student oa~,...,ents on a nrorated basis. 
Section 33 The language in this section was added to Senate Bill NIA 

Regional Education Associations • Grants No. 2013. The language in this section was added to Senate Bill 
This section authorizes the Superintendent of Public No. 2013. 

Instruction to expend up to $800,000 from the state school 
aid line item for the purpose of providing grants to eligible 
regional education associations in order to assist them with 
the cost of compensating coordinators. The maximum grant 
payable to a regional education association under this 
section during each year of the biennium is the lesser of 
$50,000 or 70 percent of the total compensation payable to 
the coordinator. 

Section 34 This appropriation was removed by the Senate. NIA 
Appropriation 

This section appropriates $150,000 to the Department of 
Commerce for the purpose of providing $1,200 grants to 
individuals seeking a child develooment associate credential. 

Section 35 The related funding for the principal mentorship program NIA 
Principal Mentorshlp Grants was removed from Senate Bill No. 2013. 

This section directs the Superintendent of Public 
Instruction to expend $461,500 from the grants - other grants 
line item in the Superintendent's appropriation bill and 
contract with a statewide educational organization for the 
development and implementation of a principal mentorship 

l oroQram. 
Section 36 This appropriation was removed by the Senate. N/A 

Appropriation 
This section appropriates $20,000 to the Superintendent 

of Public Instruction for the purpose of reimbursing expenses 
incurred by the Supplemental Teacher-Effectiveness 
Comoensation Plan Review Panel. 
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NIA Section 31 Section 47 

Contingent Transfer by Bank of No change from second engrossment 
North Dakota for Special Education 

This section provides that if there are insufficient funds 
with which to fully reimburse school districts for the excess 
costs of serving the 1 percent of special education students 
statewide who require the greatest school district 
expend~ures, the Industrial Commission shall transfer the 
necessary amount from the Bank of North Dakota. 
Legislation requesting reimbursement of the Bank must be 
introduced durino the 2013 session. 

NIA Section 32 Removed by the House Education Comm~e 
AII-Oay Kindergarten - Impact Report 

This section requires each school district that provided 
full-day kindergarten during the previous school year to file a 
report with the Superintendent of Public Instruction indicating 
the nature and extent of any measurable academic growth 
experienced by the students who were enrolled in the 
oroaram. 

NIA Section 33 Removed by the House Education Committee 
Legislative Management Study -

Teacher Compensation 
This section directs the Legislative Management to 

consider studying ways to reform the manner in which 
teacher compensation is determined, with a view to 
recruiting, developing, and retaining a high-qualfy teaching 
v,orl<force capable of significantly improving student 
nPrformance. 

NIA NIA Section 48 
Legislative Management Study - Adult Education 

This section directs the Legislative Management to 
consider studying the provision and funding of adult 
education. 

NIA NIA Section 49 
Education Funding and Taxation 

Committee • Study 
This section creates the Education Funding and Taxation 

Committee. The committee consists of the chairmen of the 
House and Senate Education and Taxation Committees and 
five legislators appointed by the chairman of the Legislative 
Management In addition, the committee has as nonvoting 
members the Tax Commissioner, the Superintendent of 
Public Instruction, a representative of the Governor, and MO 
school district business managers. The committee is 
charged with examining short-term and longer-term state and 
local involvement in funding elementary and secondary 
education and ls authorized to form workgroups, task forces, 
and subcommittees to seek additional information and 
outside expertise. Each member of the committee and any 
individual n:,,nuested bv the chaimian to serve on a 
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workgroup, task force, or subcommittee is entitled to receive 
reimbursement for actual and necessary expenses incurred 
in the same manner as state officials and each legislator 
serving on the committee is entitled to receive per diem 
compensation. 

State fiscal impact - The fiscal impact of the Education 
Funding and Taxation Committee will depend on the number 
of times the committee meets. 

NIA NIA SecUon50 
Supplemental Teacher-Effectiveness Compensation 

Plans - Exemption -
Canyover Authority 

This section provides that Section 54-44.1-11 does not 
apply to any money included in the grants - state school aid 
line item for the purpose of funding supplemental teacher-
effectiveness compensation plans during the 2011-13 
biennium. Any money not expended by June 30, 2013, must 
be continued and expended only for the purpose of funding 
supplemental teacher-effectiveness compensation plans 
during the 2013-15 biennium. 

State fiscal impact - Funding remaining in the grants -
state school aid line item after, all other obligations, is 
typicaUy provided to school districts as additional state school 
aid. In addition, Section 54 provides that the supplemental 
teacher-effectiveness compensation program 'Nill expire 
June 30 2013. 

NIA NIA Section 51 
Repeal 

This section repeals various North Dakota Century Code 
sections pertaining to professional development The repeal 
will take effect on July 1, 2013, in accordance with 
Section 53. 

Section 37 Section 34 Section 52 
Repeal No change No change 

This section repeals Section 15. 1-27-15, which pertains 
to isolated schools. 

NIA Section 35 Section 53 
Effective Date This section makes Sections 22 and 51 effective on 

This section makes Section 21 effective on July 1, 2013. Julv 1, 2013. 
NIA NIA Section 54 

This section sunsets the supplemental 
teacher-effectiveness compensation program on June 30, 
2013. 

State fiscal effect - See note reaardin~ Section 50. 



E SCHOOL AID, OTHER GRANTS, AND DEPA.NT OF PUBLIC INSTRUCTION ADMINISTRATI 
COMPARISON OF 2011-13 EXECUTIVE BUDGET TO 2009-11 APPROPRIATION AND ESTIMATED EXPENDITURES 

State school aid program 

State school aid 

Federal education jobs fund program payments 

Transportation aid payments 

Contingent supplemental transportation aid payments 

Special education - Contracts 

Supplemental operations grants 

Supplemental one-time grants 

Mill levy reduction grants 

Total - State school aid program 

General fund 

Federal funds 

Property tax relief sustainability fund 

State tuition fund 

Total 

Other grants - General fund 

Teacher center network 

School food services 

Adult education grants 

LEAS Center 

Gove"'nor's School 
Natior.al writing projects 

Rural a<'. outreach project 

Nortr J&•~•o Geographic Alliance 

North c~rtral Council for School Television 
Teacher r,,entoring program 
National board certification fund 
Continuing education grants 
Atlantik-Brucke teacher exchange program 

2009-11 

Appropriation 

$808,370,295 1 

43,500,000 

5,000,000 3 

15,500,000 

16,795,584 

85,644,337 

295,000,000 

$1,269,810,216 

$1,097,865,879 

85,644,337 

86,300,000 

$1,269,810,216 

$360,000 

1,380,000 

1,850,000 

260,000 

410,000 

153,000 

345,000 

226,000 

445,000 

2,300,000 

500,000 

100,000 

75,000 

2009-11 

Estimated 

Expenditures 

$800,370,295 1 

41,600,000 1 

5,000,000 3 

15,500,000 

16,795,584 

85,644,337 

299,200,000 4 

$1,264,110,216 

$1,092,165,879 

85,644,337 

86,300,000 

$1,264,110,216 

$360,000 

1,380,000 

1,850,000 

260,000 

410,000 

153,000 

345,000 

226,000 

445,000 

2,300,000 

500,000 

100,000 

75,000 

E-3 

2011-13 

Executive 

Budget 

$919,459,478 1 

21,242,838 2 

48,500,000 

16,000,000 

341,790,000 5 

$1,346,992,316 

$882,321,478 

21,242,838 

341,790,000 

101,638,000 

$1,346,992,316 

$360,000 

1,380,000 

1,850,000 

260,000 

410,000 

153,000 

360,000 

445,000 

2,300,000 

100,000 

75,000 

2011-13 

Executive 

Budget 
Increase 

(Decrease) 
Compared to 

2009-11 

Estimated 
Expenditures 

$119,089,183 

21,242,838 

6,900,000 

(5,000,000) 

500,000 

(16,795,584) 

(85,644,337) 

42,590,000 

$82,882,100 

($209,844,401) 

(64,401,499) 

341,790,000 

15,338,000 

$82,882,100 

$15,000 

(226,000) 

(500,000) 

2011-13 

Executive 

Budget 
Increase 

(Decrease) 

Compared to 
2009-11 

Appropriation 

$111,089,183 

21,242,838 

5,000,000 

(5,000,000) 

500,000 

(16,795,584) 

(85,644,337) 

46,790,000 

$77,182,100 

($215,544,401) 

(64,401,499) 

341,790,000 

15,338,000 

$77,182,100 

$15,~ 

(226,0u~-

OO,~~-~ 
~ !:: 
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g entrepreneur education program 
"We the People" program 

Principal mentoring grants 

Curriculum alignment grants 
Preschool continuing education grants 

Prekindergarten space grants . 
National board certification 

Total - Other grants - General fund 

Other grants - Other funds 
Federal grants 

Displaced homemaker program 
Total - Other grants - Other funds 

Total state school aid and other grants -All funds 

Agency administration 
Administration (salaries, operating, equipment) - General fund 
Administration (salaries, operating, equipment) - Other funds 

Total - Agency administration - All funds 

Total Department of Public Instruction - All funds 

General fund 
Other funds 

Total 

FTE 

100,000 
18,000 

102,500 
$8,624,500 

$304,863, 120 

250,000 

$305,113,120 

$1,583,547,836 

$7,915,211 
36,563,697 

$44,478,908 

$1,628,026,744 

$1,114,405,590 

513,621,154 
$1,628,026,744 

99.75 

• 100,000 

18,000 

102,500 
$8,624,500 

$304,863,120 
250,000 

$305,113,120 

$1,577,847,836 

$7,915,211 

36,563,697 
$44,478,908 

$1,622,326,744 

$1,108,705,590 

513,621,154 
$1,622,326,744 

99.75 

110,000 10,000 .._,. 10,000 

22,000 4,000 4,000 
461,500 461,500 461,500 
100,000 100,000 100,000 
150,000 150,000 150,000 
125,000 125,000 125,000 
185,000 82,500 82,500 

$8,846,500 $222,000 $222,000 

$293,818,982 ($11,044,138) ($11,044,138) 
250,000 

$294,068,982 ($11,044,138) ($11,044,138) 

$1,649,907,798 $72,059,962 $66,359,962 

$10,896,762 6 $2,981,551 $2,981,551 
33,768,603 2 (2,795,094) (2,795,094) 

$44,665,365 $186,457 $186,457 

$1,694,573,163 $72,246,419 $66,546,419 

$902,064,740 ($206,640,850) ($212,340,850) 
792,508,423 278,887,269 278,887,269 

$1,694,573,163 $72,246,419 $66,546,419 

99.75 

1 State school aid - The amounts reported for state school aid include the base per student formula payments, special education average daily membership payments, equity payments, 
full-day kindergarten, and payments to regional education associations. 

The Department of Public Instruction anticipates the 2009-11 biennium funding for state school aid will exceed the per student state school aid obligation by approximately $8 million 
and the funding for transportation aid payments will exceed obligations by approximately $1.9 million. The 2009 Legislative Assembly provided in House Bill No. 1400 that any funds 
appropriated for state school aid remaining after the department has provided for all statutory payment obligations be distributed as additional per student payments on a prorated basis 
according to the latest available average daily membership of each school district and that any funds remaining after the application of the transportation formula be distributed on a 
pro rata basis based on percentage of total transportation formula payments. The 2011-13 executive budget amends 2009 Session Laws to provide that the Department of Public 
Instruction carry over $9 million of the estimated excess funding for state school aid ($8 million from state school aid and $1 million from transportation aid) from the 2009-11 biennium 
to the 2011-13 biennium for state school aid per student payments. Any additional excess funds remaining at the end of the 2009-11 biennium are to be be distributed according to 
House Bill No. 1400 (2009). 

2 Federal H.R. 1586--signed into law in August 2010--provided an extension of the American Recovery and Reinvestment Act of 2009 federal medical assistance percentages as well as 
additional funding for elementary and secondary education. North Dakota's share of the additional elementary and secondary education funding--known as the education jobs fund 
program--is $21,517,716, of which $21,242,838 is to be distributed to school districts through the state's funding formula and $274,878 is available to the Department of Public 
Instruction for administration of the program. The funding is to be made available to school districts for use in hiring or rehiring school employees during the 2010-11 school year; 
therefore, the 2011-13 executive budget provides an emergency clause to allow funds to begin to be distributed during the 2010-11 school year. 

E-4 



3 The 2009 L~e Assembly provided in Section 16 of House Bill No. 1012 a $5 millio.gent appropriation from the general fund for supplemental transporta~ payments. 
If prior to April 30, 2011, the Office of Management and Budget determines the June 30, 2011, general fund balance will exceed $30 million, the Department of Public Instruction is to 
provide the supplemental transportation aid payments according to the percentage of the total transportation formula amount each school district is entitled to receive. The 
November 201 O executive revenue forecast estimates the conditions will be met and the contingent supplemental funding will be made available. 

4 The 2009 Legislative Assembly provided for a transfer of $295 million from the permanent oil tax trust fund to the general fund to be used for property tax relief during the 2009-11 
biennium and for a transfer of $295 million from the permanent oil tax trust fund to the property tax relief sustainability fund for the mill levy reduction grant program during the 2011-13 
biennium. The Department of Public Instruction estimates an additional $4.2 million of funding will be needed for mill levy reduction grants for the 2009-11 biennium. The 2011-13 
executive budget provides for an additional transfer of $4.2 million from the permanent oil tax trust fund to the property tax relief sustainability fund and includes a deficiency 
appropriation from the property tax relief sustainability fund for the 2009-11 biennium to fully fund the mill levy reduction grant program ($299.2 million) during the 2009-11 biennium. 

s In addition to the $295 million transferred to the property tax relief sustainability fund by the 2009 Legislative Assembly for property tax relief during the 2011-13 biennum, the 2011-13 
executive budget provides for an additional transfer from the permanent oil tax trust fund to the property tax relief sustainability fund of $46.8 million to fully fund the mill levy reduction 
grant program ($341.8 million) during the 2011-13 biennium. The executive budget recommendation also includes a transfer of $341.8 million from the permanent oil tax trust fund to 
the property tax relief sustainability fund for the mill levy reduction grant program during the 2013-15 biennium. 

• The executive budget includes $300,000 from the general fund to provide for costs associated with the Alternative Teacher Compensation System Review Panel and a contracted 
program adviser. 
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COMPARISON OF SENATE BILL NO. 2150 VERSIONS 
AND ASSOCIATED ESTIMATED STATE FISCAL EFFECTS 

Senate Bill No. 2150. as amended by the House Education Committee, will require the following estimated funding considerations in Senate Bill No. 2013: 

• ($68,000) - Decrease in operating expenses for the Professional Development Advisory Committee (Section 6). 

• ($2,200,000) - Decrease in state school aid for the changes in per student payment rates (Section 23). 

• $4,000,000 - Increase in state school aid or a separate line item for the supplemental teacher-effectiveness compensation program (Section 30). 

• $300,000 - Increase in operating expenses for the Alternative Teacher Compensation System Review Panel (Section 36). 

• $5,000,000 - Increase in state school aid for rapid enrollment grants (Section 44). 

• $7,032,000 - Total. 

As Introduced Senate Version/Fiscal Effect 

NIA NIA 

Section 1 Section 1 
(Amendment of Section 15.1--07-33) No change 

Student Information System - Statewide Coordination -
Financial Support - Exemption 

This section direcls the Superintendent of Public 
Instruction to forwald that portion of a school districts state 
aid which is attributable to the acquisition and use of 
Pov.erSchool and any related technology support services 
directly to the lnfonnation Technology Department If the 
amount forwarded exceeds the cost incurred by the 
lnfonnation Technology Department, it must be returned to 
the school district as per student payments. 

This section also allows the Superintendent of Public 
Instruction to exempt a school district from having to acquire 
and utilize Po'v'JerSchool if it demonstrates that it is using a 
comparable system in accordance with Bureau of Indian 
Education ,._,uirements. 

House Education Committee Amendments 
Section 1 

This section delays the requirement that school districts 
increase their school calendars by one day, from 181 days to 
182 days (175 of which are for instruction) until the 2012-13 
school year. 

The executive recommendation included, and the Senate 
approved, funding for the additional calendar day to begin 
with the 2011-12 school year. The estimatea savings to 
school districts of the delayed implemen1ation is $3.6 million. 
Hov.ever, the per student payment rates provided in 
Section 23 reflect a total reduction in state school aid of 
annroximatelv $2.2 million from the Senate version of the bill. 

Section 2 
No change 

~ 
~ 

!, 
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Section 2 Section 2 Section 3 

(Amendment of Section 15.1-09-611) (Amendment of Section 15.1-09-o8) This section authorizes the board of a school district lo 
Early Childhood Education - Early Childhood Education - support an earty childhood education program with local tax 

Authorization - Support Authorization - Support revenues, other than those necessary to support the district's 
This section authorizes the board of a school district lo This section authorizes the board of a school district lo kindergarten program and the provision of elementary and 

support an earty childhood education program with local tax support an earty childhood education program with local tax high school educational services, as well as federal money, 
revenues, as v.ell as state and federal money, and gifts, revenues, other than those necessary to support the district's and gifts, grants, and donations. 
grants, and donatio~. kindergarten program and the provision of elementary and The reference lo ''state moneys specifically appropriated 

high school educational services, as well as state and federal for the program" was removed. 
monev, and oifts, arants, and donations. 

Section 3 Section 3 Section 4 
(Amendment of Section 15.1-09.1-02) This section removes the list of administrative functions No change from second engrossment 

Regional Education Association - Joint Powers and student se,vices that v,.,re statutorily required of a 
Agreement - Review by Superintendent of Public regional education association. 

Instruction - Criteria In addition, ii provides that each member of the 
This section removes the list of administrative functions governing board must be an individual currently serving on 

and student services that were statutorily required of a the board of a participating school district or the designee of 
I reQional education association. a n•rticin•tinc school districts board. 

Section 4 Section 4 Section 6 
(New Section to Chapter 15.1-09.1) No change No change 
Regional Education Association - State fiscal effect - Regional education associations are State fiscal effect - Regional education associations are 

Services to Be Offered being given more prescriptive duties. Additional staff and being given more prescriptive duties. Additional staff and 
This section requires a regional education association to associated expenses shouid be expected. Section 7 of associated expenses should be expected. Section 7 of 

offer coordination and facilitation of professional development Senate Bill No. 2013 authorizes the Superintendent of Public Senate Bill No. 2013 authorizes the Superintendent of Public 
activities for teachers and administrators employed by its Instruction lo expend up to $800,000 from the state school Instruction lo expend up lo $800,000 from the state school 
member districts; supplementation of technology support aid line item for the purpose of providing grants to eligible aid line item for the purpose of providing grants to eligible 
services; assistance with achieving school improvement regional education associations to assist with the cost of regional education associations to assist 'Nith the cost of 
goals identified by the Superintendent of Public Instruction; compensating coordinators, an increase of $400,000 from compensating coordinators, an increase of $400,000 from 
assistance with the collection, analysis, and interpretation of 
student achievement data; and assistance with the 

the 2009--11 biennium. the 2009-11 biennium. 

exoansion and enrichment of curricular offerinas. 
Section 5 Section 5 Section 6 

(New Section to Chapter 15.1-18.2) (New Section lo Chapter 15.1-18.2) This section provides expense reimbursement for each 
Professional Development Advisory Professional Development Advisory member of the Professional Development Advisory 

Committee - Compensation of Members Committee - Reimbursement of Members Committee. Ho\Never, the section also limits that 
This section provides per diem compensation in the This section provides expense reimbursement for reimbursement to three committee meetings during each 

amount of $135 to and expense reimbursement for members members of the Professional Development Advisory year of the biennium. 
of the Professional Development Advisory Committee. Committee. State fiscal effect - Funding for the expenses of the 

State fiscal effect - Funding for the expenses of the committee of $122,000 from the general fund is included in 
committee of $122,000 from the general fund is included in the operating expenses line item of Senate Bill No. 2013. Of 
the operating expenses line item of Senate Bill No. 2013. Of this amount, $30,000 relates to the per diem. The Senate 
this amount, $30,000 relates to the per diem. The Senate did not reduce the operating expenses line item of the 
did not reduce the operating expenses line item of the Department of Public Instruction by $30,000, but allov.ed the 
Department of Public Instruction by $30,000, but allov,.,d the department to use this additional funding to offset a shortfall 
department to use this additional funding lo offset a shortfall in funding for the written portion of the ACT and WorkKeys 
in funding for the written portion of the ACT and WorkKeys assessments. 
assessments. The House limited the number of meetings to six per 

biennium. Estimated cost for six meetings is $24,000, an 
addfonal savinns of $68,000. 
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Section 6 Section 6 Section 7 
(New Section to Chapter 15.1-18.2) No change No change 

Teacher Support Program - Establishment State fiscal effect - Sections 6, 7, and 8 relate to the State fiscal effect - Sections 7, 8, and 9 relate to the 
This section places the teacher mentoring program teacher monitoring program which is being codified in this teacher monitoring program which is being codified in this 

operated by the Education Standards and Practices Board Act. Section 48 of 2009 House Bill No. 1400 limited the Act. Section 48 of 2009 House Bill No. 1400 limited the 
into the North Dakota Century Code. service to teachers employed by school districts. Senate BiD service to teachers employed by school districts. Senate Bill 

No. 2013 provides $2.3 million for the teacher mentoring No. 2013 provides $2.3 million for the teacher mentoring 
1 nrrv,ram the same as the 2009-11 biennium. • "',YV'Oram, the same as the 2009-11 biennium. 

Section 7 Section 7 Section 8 
· (New Section to Chapter 15.1-18.2) No change. See note regarding Section 6. No change. See note regarding Section 7. 

Teacher Support Program -
Avallablllty of Services 

This section authorizes the Education Standards and 
Practices Board to use any money it receives for the teacher 
support program to provide staff compensation, training, 
evaluation. and stipends for mentors and experienced 
teachers who assist first-year and non-first-year teachers 
participating in the program and to pay for any other 
administrative e~nses resultina from the nrnnram. 

Section 8 Section 8 Section 9 
(New Section to Chapter 15.1-18.2) No change. See note regarding Section 6. No change. See note regarding Section 7. 

Teacher Support Program -
Authorized Service Recipients 

This section makes the teacher support program 
available to teachers employed by school districts, special 
education units, area career and tedmology centers, regional 
education associations, and schools funded by the Bureau of 
Indian Education. 

N/A Section 9 This section was removed by the House Education 
(Amendment of Section 15.1-20-01) Committee. 

Compulsory Attendance The Department of Public Instruction did not estimate the 
This section provides that a student's formal schooling cost of the compulsory attendance provisions, so savings 

must begin with a kindergarten program that meets the related to removing the provisions are not identifiable. 
requirements of Section 15.1-22--02 and must include all 
other grades from 1 through 12. The section sets the ages of 
compulsory attendance at 6 and 16 through June 30, 2015, 
and at 6 and 17 thereafter. The fiscal note prepared by the 
Department of Public Instruction did not estimate the cost of 
addino students to the state aid oavment. 

Section 9 Section 10 Section 10 
(Amendment of Section 15.1-21-02.1) No change No change 

High School Diploma • 
Minimum Requirements 

This section clarifies that in order to obtain a high school 
diploma, a student must have successfully completed the 
statutorily required 22 units of high school coursework and 
any additional units required by the entity issuing the 
dioloma. 
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Section 10 

(New Section to Chapter 15.1-21) 
High School Graduation • 
Minimum Requirements 

This section articulates the 22 units of high school 
coursework that constitute the minimum requirement for high 
schoo_!_graduation. 

Section 11 
(Amendment of Section 15.1-21-02.4) 

North Dakola Career and 
Technical Education Scholarship 

This section darffies the requirements for a North Dakota 
career and technical education scholarship and provides that 
the requirements for a 3.0 grade point average (GPA) may 
be calculated using all high school units in which the student 
was enrolled or only the statutorily required units. 

Section 12 
(Amendment of Section 15.1-21-02.5) 
North Dakola Academic Scholarship 

This section darffies the requirements for a North Dakota 
academic scholarship and provides that the requirements for 
a 3.0 GPA may be calculated using all high school units in 
which the student was enrolled or only the statutorily required 
units. It also allows a student to take American sign 
language rather than tv.o units of the same foreign or Native 
American language. 

Section 13 
(Amendment of Section 15.1-21-02.6) 

North Dakola Scholarship -
Amount - Applicability 

This section requires the State Board of Higher 
Education to monitor the academic performance of each 
scholarship recipient and to provide notification to the 
recipient within five days if the recipient has failed to maintain 
the required GPA. 

• 
Senate Version/Fiscal Effect 

Section 11 
No change 

Section 12 
(Amendment of Section 15.1-21-02.4) 

North Dakota Career and 
Technical Education Scholarship 

This section darffies the requirements for a North Dakota 
career and technical education scholarship and provides that 
the requirements for a 3.0 GPA may be calculated using all 
high school units in which the student was enrolled or only 
the statutorily required units. The section also allows a 
student to select American sign language from one of the 

I mn;uired categories. 
Section 13 

(Amendment of Section 15.1-21-02.5) 
North Dakola Academic Scholarship 

This section darffies the requirements for a North Dakota 
academic scholarship and provides that the requirements for 
a 3.0 GPA may be calculated using all high school units in 
which the student was enrolled or only the statutorily required 
units. The section alloYJS a student to take American sign 
language rather than tv.o units of the same foreign or Native 
American language. The section also darifies that a student 
must fulfill any one-unit requirement by means of an 
advanced placement course and examination or any half-unit 

I reauirement by means of a dual-credit course. 
Section 14 

(Amendment of Section 15.1-21-02.6) 
North Dakola Scholarship -

Amount. Applicability 
This section provides that if a student meets the statutory 

requirements for a scholarship, the student is entitled to 
receive $1,500 at the beginning of the student's first year of 
higher education. Beginning with the student's second year 
of higher education, the scholarship amount is $750 per 
semester and is payable provided the student maintains a 
cumulative GPA of 2.75 and maintains enrollment in a 
minimum of 15 hours. If at the conclusion of the student's 
first year, or any semester thereafter, a student has failed to 
meet the requirements for a scholarship, the student, at the 
conclusion of the ensuing semester, may apply to the State 
Board of Higher Education for reinstatement of the 
scholarship. If a student fails to meet the statutory 
requirements for a second time, that student may not receive 
any additional scholarships under this section. The State 

Apri. 

House Education Committee Amendments 
Section 11 

No change 

Section 12 
No change from seoond engrossment 

Section 13 
No change from second engrossment 

Section 14 
This section establishes that the scholarships may be 

awarded in the amount of $750 per semester or $500 per 
quarter. 
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Board of Higher Education is directed to monitor the 
academic perfom,ance of each scholarship recipient and to 
provide notification to the recipient within five days if the 
recipient has failed to meet the statutory requirements. 

State fiscal effect - Students are given a second chance 
at retaining their scholarships even if their GPA drops below 
2.75. There is no program history on which to base 
estimates of how many students would retain their 
scholarshios and the cost associated with this noli~•. 

NIA NIA Section 15 
(New Section to Chapter 15.1-21) North Dakota 
Scholarship - Eligibility - One-Time Exception 

This section provides that if a student's cumulatiive GPA 
at the condusion of a semester is below 2.75, the State 
Board of Higher Education must grant a one-time exception 
and provide the North Dakota scholarship to which the 
student \YOUld otherwise be entitled for the next semester in 
which the student is enrolled full time. This provision is 
paralleled with respect to students attending institutions on 
a quarter system. 

State fiscal effect - Students are given a second chance 
at retaining their scholarships even if their GPA drops below 
2.75. There is no program history on which to base 
estimates of how many students would retain their 
scholarshin• and the cost associated with this"' iicv. 

Section 14 Section 15 Section 16 
(New Section to Chapter 16.1-21) (New Section to Chapter 15.1-21) No change from second engrossment 

North Dakota Scholarshlp Fund - Biannual Transfer - North Dakota Scholarship Fund - Biannual Transfer - State fiscal effect - Total program funding required to be 
Continuing Appropriation Continuing Appropriation transferred from the lands and minerals trust fund to the 

This section requires the State Treasurer to biannually This section requires the State Treasurer to biannually North Dakota scholarship fund for the 2011-13 biennium is 
transfer from the interest and income of the lands and transfer from the interest and income of the lands and estimated to be $10 million. 
minerals trust fund to the North Dakota scholarship fund the minerals trust fund to the North Dakota scholarship fund the 
amount necessary to provide the North Dakota academic amount necessary to provide the North Dakota academic 
scholarships and the North Dakota career and technical scholarships and the North Dakota career and technical 
education scholarships. education scholarships. In addition, the section provides a 

continuing appropriation to the State Board of Higher 
Education for the purpose of providing the scholarships. 

State fiscal effect - Total program funding required to be 
transferred from the lands and minerals trust fund to the 
North Dakota scholarship fund for the 2011-13 biennium is 
estimated to be $10 million. 

Section 15 Section 16 Section 17 
(Amendment of Section 15.1-21--08) No change No change 

Reading, Mathematics, and Science - Administration of 
Test 

This section removes date-specific language related to 
the administration of the state assessments. 
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Section 16 

(Amendment of Section 15.1-21-18) 
Career Interest Inventory - Educational and Career 

Planning - Consullatlon 
This section requires each school district to provide 

students in grade 7 or 8 with an individual consultative 
pmcess or a nine-v.eek rourse, for the purpose of discussing 
the results of their career interest inventory, selecting high 
school courses appropriate to their educational pursuits and 
career interests, and developing individual high school 
education plans. It also provides that upon a student's 
request. a school district must engage in a consultative 
review of the student's individual high school education plan 
at least once during each high school grade. 

Section 17 
(Amendment of Section 15.1-21-19) 

Summalive Assessment - Selection -
Cost .. Exemptions 

This section p_rovides that a student who takes the ACT 
must take the writing portion as well and further provides that 
the cost is to be borne by the state. 

N/A 

Section 18 
(Amendment of Section 15.1-27-03.1) 

Weighted Average Dally 
Membership - Oetennination 

This section clarifies English language proficiency 
categories, sets 0.10 as the factor for students enrolled in 
certain isolated school districts, sets 0.06 as the factor for 
students instructed by teachers participating in a 

• 
Senate Version/Fiscal Effect 

Section 17 
(Amendment of Section 15.1-21-18) 

Career Interest Inventory - Educational 
and Career Planning - Consultation 

This section requires each school district to provide 
students in grade 7 or 8 with an individual consultative 
process or a nine-week oourse for the purpose of discussing 
the results of their career interest inventory, selecting high 
school courses appropriate to their educational pursuits and 
career interests, and developing individual high school 
education plans. The section requires each school district to 
notify students that they are entitled to a consultative review 
at least once during each high school grade and to provide 
the consultative review when requested to do so. 

Section 18 
(Amendment of Section 15.1-21-19) 

Summatlve Assessment - Selection -
Cost - Exemptions 

This section provides that students must take the ACT, 
including the writing portion or the Worl<Keys assessments. 
It also provides that the cost is to be borne by the state. 

State fiscal effect - The executive recommendation in 
Senate Bill No. 2013 provided $678,400 from the general 
fund for the estimated costs of administering the 
assessments. The Senate provided an additional 
$100,000 from the national board certification fund and 
$30,000 in general fund savings provided by removing the 
Professional Development Advisory Committee per diem 
to fully fund the cost of the assessments, including the 
writing test, and to provide a total of $808,400 for the 
2011-13 biennium. Discontinuation of the distribution of 
the ACT is estimated to save $560,000 in the state school 
aid line item. 

Section 19 
(Amendment of Section 15.1-22-01) 

Kindergarten - Establishment by Board - Request by 
Parent - Levy 

This section requires the board of a school district to 
provide at least a ha~-<lay kindergarten program or pay the 
tuition for a student to attend at least a half-day kindergarten 
orooram in another school district. 

Section 20 
(Amendment of Section 15.1-27-03.1) 

Weighted Average Daily 
Membership - Detennination 

This section clarifies English language learner 
proficiency categories, provides that the English language 
learner v.,,eighting factor is not applicable to students who 
have been in the third of six proficiency categories for 

Apri. 

House Education Committee Amendments 
Section 18 

No change from second engrossment 

Section 19 
This section provides that students must take the ACT, 

including the writing portion or the Worl<Keys assessments 
without the writing portion. 

State fiscal effect - The executive recommendation in 
Senate Bill No. 2013 provided $678,400 from the general 
fund for the estimated costs of administering the 
assessments. The Senate provided an additional 
$100,000 from the national board certification fund and 
$30,000 in general fund savings provided by removing the 
Professional Development Advisory Committee per diem 
to fully fund the cost of the assessments, including the 
writing test, and to provide a total of $808,400 for the 
2011-13 biennium. Discontinuation of the distribution of 
the ACT is estimated to save $560,000 in the state school 
aid line item. 

Removing the writing portion of the Worl<Keys 
assessment will not result in any savings as the estimated 
cost of $808,800 provided by the department did not 
include the writing portion of the Worl<Keys. 

Section 20 
This section provides that the board of a school district 

shall e~her provide at least a ha~-<lay kindergarten program 
or pay the tuition for a student to attend at least a half-day 
kindergarten program in another school district. It removes 
language that authorized but did not require a school district 
to provide such a program. 

Section 21 
No change from second engrossment 
State fiscal effect - The following is a summary of the 

estimated impact of the formula changes: 
• $3 million increase - Change from a 0.002 

technology factor to a 0.006 data collection factor. 
• $2.5 million increase - Increase in the special 

education factor from 0.07 to 0.073. 
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supplemental teacher-effectiveness compensation plan, and 
se1s 0.006 as the factor for studen1s enrolled in school 
dstricts that have or are. in the process of acquiring 
PowerSchool. 

N/A 

Section 19 
(Amendment of Section 15.1-27~) 

Per Student Payment Rate 
This section sets the per student payment rates at $3,879 

and $3,979. 

• 
Senate Version/Fiscal Effect 

more than three years, and se1s 0.1 0 as the factor for 
studen1s enrolled in certain isolated school districts. The 
section also se1s 0.006 as the factor for studen1s enrolled in 
school districts that have or are in the process of acquiring 
Po.....,rSchool. 

State fiscal effect - The following is a summary of the 
estimated impact of the fonnula changes: 

• $3 million increase - Change from a 0.002 
technology factor to a 0.006 data collection factor. 

• $2.5 million increase - Increase in the special 
education factor from 0.07 to 0.073. 

• $115,000 increase - Revision of the isolated school 
formula. 

• $7.5 million increase Supplemental 
teacher-effectiveness compensation factor. 

The Senate removed the supplemental 
teacher-effectiveness compensation provisions estimated to 
cost $7 .5 million and provided for an increase in per student 

I oavmenls in Section 22. 
Section 21 

(Amendment of Section 15.1-27-03.1 -
Effective as of July 1, 2013) 

Weighted Average Daily 
Membership - Detennlnation 

Beginning July 1, 2013, this section establishes a 
weighting factor of 0.20 for studen1s in grades 6 through 8 
Yi,lf,o are enrolled in an alternative education program for at 
least an average of 15 hours per v..eek. 

State fiscal effect - The Department of Public Instruction 
did not provide an estimate of the future cost of this 
provision. A fiscal note prepared by the Department of 
Public Instruction for Senate Bill No. 2316 which was 
defeated in the Senate included a 0.25 factor for these 
students and the estimated cost for the 2013-15 biennium 
totaled $1.36 million. Based on this estimate, the estimated 
cost of establishing a 0.20 weighting factor for the 2013-15 
biennium would be $1,088,000. 

Section 22 
(Amendment of Section 15.1-27-04) 

Per Student Payment Rate 
This section sets the per student payment rate at $3,961 

for both years of the biennium. 
State fiscal effect - The increased per student rate is 

estimated to cost $39.5 million, $7.5 million more than the 
executive recommendation, for the 2011-13 biennium. The 
Senate removed the supplemental teacher-effectiveness 
compensation factor estimated to cost j7.5 million. 

Apri. 

House Education Committee Amendments 
• $115,000 increase - Revision of the isolated school 

fonnula. 
• $7.5 million increase Supplemental 

teacher-effectiveness compensation factor. 
The Senate removed the supplemental 

teacher-effectiveness compensation provisions estimated to 
cost $7.5 million and provided for an increase in per student 
paymen1s. 

The House restored, with some changes, the 
supplemental teacher-effectiveness oompensation provisions 
in Sections 27 through 36. A .04 factor is provided in 
Section 31, but a funding source is not identified. 

Section 22 
No change from second engrossment 
State fiscal effect - The Department of Public Instruction 

did not provide an estimate of the future cost of this 
provision. A fiscal note prepared by the Department of 
Public Instruction for Senate Bill No. 2316 which was 
defeated in the Senate included a 0.25 factor for these 
studen1s and the estimated cost for the 2013-15 biennium 
totaled $1.36 million. Based on this estimate, the estimated 
cost of establishing a 0.20 weighting factor for the 2013-15 
biennium v.ould be $1,088,000. 

Section 23 
This section sets the per student payment rate at $3,930 

for the first year of the biennium and at $3,970 for the second 
year of the biennium. 

State fiscal effect - The House reduced the per student 
payment rate in the first year of the biennium and increased 
the per student payment rate in the second year of the 
biennium. The change in per student payment rates is 
estimated to reduce state school aid by $2.2 million for the 
2011-13 biennium from the Senate version of the bill. 
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Section 20 Section 23 Section 24 

(Amendment of Section 15.1-27--07.2) No change No change 
Baseline Funding • Determination • Minimum and State fiscal effect • Changes to the transition minimum State fiscal effect - Changes to the transition minimum 

Maximum Allowable Increases and maximum allowable increases are estimated to reduce and maximum allowable increases are estimated to reduce 
This section provides that the total amount of state aid the funding required for state school aid by $5.5 million for the funding required for state school aid by $5.5 million for 

payable to a district per weighted student unit, less any the 2011-13 biennium. the 2011-13 biennium. 
amount received as equity payments per weighted student 
unit, may not exceed a maximum of 142 percent of the 
baseline funding for the 2011-12 school year. No maximum 
is established for anv vear thereafter. 

Section 21 Section 24 Section 25 
(Amendment of Section 15.1-27-11) No change No change 

Equity Payments State fiscal effect • The formula revision related to the State fiscal effect - The formula revision related to the 
This section provides that in determining the statewide statewide average imputed taxable valuation per student is statewide average imputed taxable valuation per student is 

average imputed taxable valuation per student for purposes estimated to result in an increase in state school aid of estimated to result in an increase in state school aid of 
of equity payments, the Superintendent of Public Instruction $530,000 for the 2011-13 biennium. $530,000 for the 2011-13 biennium. 
may not include any school district, which if included in the 
calculation \YOUld have an imputed taxable valuation per 
student that is three times greater than the statewide 
average imputed taxable valuation per student and any 
school district, which if included in the calculation would 
have an imputed taxable valuation per student that is less 
than one-fifth of the statewide average imputed taxable 
valuation per student. In addition, the section clarifies the 
determination of imputed taxable valuation by providing 
that the divisor is to be the district's general fund mill levy 
for the taxable year 2008. 

Section 22 Section 25 Section 25 
(Amendment of Section 15.1-27-35.3) No change No change 

Payments to School Districts -
Unobligated General Fund Balance 

This section provides that federal "education jobs fund" 
money received by a school district may not be included in a 
district's unobligated general fund balance for purposes of 
determinina state aid. 

Section 23 These provisions Yo.ere removed by the Senate. Section 27 
(New Section to Chapter 15.1-27) These provisions were reinserted by the House 

Supplemental Teacher-Effectiveness Compensation Education Committee, as introduced. 
Plan 

This section provides that a representative organization 
authorized by a negotiating unit and the board of a school 
district may agree to pursue a supplemental teacher-
effectiveness compensation plan. The negotiating unit may 
indude all teachers employed by the board to teach in the 
school district or all teachers employed by the board to teach 
at a oarticular school in the district. 
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Section 24 

(New Section to Chapter 15.1-27) 
Supplemenlal Teacher-Effectiveness Compensation 

Plan - Development 
Committee - Membership 

This section provides that upon agreeing to pursue a 
supplemental teacher-effectiveness compensation plan, the 
board of the school district and the representative 
organization must form a committee to develop the plan. 
The membership of the committee must be agreed upon by 
the board and the representative organization. 

Section 25 
(New Section to Chapter 15.1-27) 

Supplemenlal Teacher-Effectiveness Compensation 
Plan • Required Content 

This section provides that a supplemental teacher­
effectiveness compensation plan must indude only matters 
of compensation and it must provide for a determination of 
compensation that takes into account whether the school 
district has had diffiaJlty filling a particular position v,,;th a 
suitable and highly qualified teacher, whether a teacher has 
advanced academic degrees or special skills and knowledge 
beyond· those minimally required for a position, whether a 
teacher has pursued certified professional development 
activities beyond those minimally required for a position, 
and whether a teacher has assumed responsibilities that 
are beyond those minimally required for a position. It must 
also take into account various measures of student growth, 
induding academic growth. In addition, the plan must 
indude a rigorous and objective system of teacher 
evaluation and ensure that no teacher subject to the plan 
will receive less total compensation than that teacher was 
eligible to receive under the last negotiated contract. 

Section 25 
(New Section to Chapter 15.1-27) 

Supplemental Teacher-Effectiveness Compensation 
Plan - Review Panel 

Each supplemental teacher-effectiveness compensation 
plan must be reviewed by a committee consisting of bNo 
employees of the Department of Public Instruction, two 
individuals appointed by the North Dakota Council of 
Educational Leaders, two individuais appointed by the North 
Dakota Education Association, and two individuals appointed 
by the North Dakota School Boards Association. The panel 
must either approve the plan and recommend that the 
Superintendent of Public Instruction provide funding for the 
plan or deny the plan and provide suggestions for its 
modification. 

• 
Senate Version/Fiscal Effect 

These provisions v.ere removed by the Senate. 

These provisions v.ere removed by the Senate. 

These provisions v.ere removed by the Senate. The 
Senate also removed $300,000 provided from the general 
fund in Senate Bill No. 2013 for the Alternative Teacher 
Compensation System Review Panel and contracted 
program adviser. 

Apri. 

House Education Committee Amendments 
Section 28 

These prov1s1ons were reinserted by the House 
Education Committee, as introduced. 

Section 29 
These proY1SIons v.ere reinserted by the House 

Education Committee, as introduced. 

Section 30 
Each supplemental teacher-effectiveness compensation 

plan must be reviev.ed by a committee consisting of bNo 
employees of the Department of Public Instruction, two 
individuals appointed by the North Dakota Council of 
Educational Leaders, two individuals appointed by the North 
Dakota Education Association, and MO individuals appointed 
by the North Dakota School Boards Association. 

Beginning April 1, 2012, the panel must review each plan 
and then, comparing all eligible plans, recommend for 
funding those that have the greatest potential to increase 
teacher effectiveness through supplemental compensation. 

If the cost of funding all of the recommended plans 
exceeds the resources made available, the review panel 
must select for funding plans that were developed in districts 
of varying size. 

State fiscal effect - Committee discussion identified a cost 
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of $4 million. but a funding source is not identified for the 
supplemental teacher-effectiveness compensation program. 

In addition, funding of $300,000 for the Alternative 
Teacher Compensation System Review Panel, removed by 
the Senate 'M'.luld need to be restored. 

NIA NIA Section 31 
(New Section to Chapter 15.1-27) 

Supplemental Teacher-Effectiveness Compensation 
Plan - Determination of 

Funding - Minimum Amount 
This section provides that if a plan is selected for funding, 

the Superintendent of Public Instruction must detennine the 
amount to which the submitting district is entitled for use as 
supplemental teacher-effediveness compensation. The 
superintendent must multiply the number of students in 
average daily membership instruded by the number of full-
time equivalent teachers participating in the district's 
supplemental teacher-effectiveness compensation plan 
during the 2012-13 school year, multiply the result 
detennined above by a fador of 0.04; and apply the school 
distrid size weighting fador. 

The minimum amount to which a district that submits a 
selected plan is entitled for use as supplemental 
teacher-effediveness compensation is $2,000 multiplied by 
the number of ful~time equivalent teachers participating in 
the district's plan. 

See state fiscal effed note =ardi= Section 30. 
N/A N/A Section 32 

(New Section to Chapter 15.1-27) 
Administrative Costs 

This section provide$ that a school district may use up to 
5 percent of the money it receives for its supplemental 
teacher-effectiveness compensation plan to pay for any 
additional expenses it has incurred in administering the 
sunnlemental teacher-effectiveness comru>nsation clan. 

N/A NIA Section 33 
(New Section to Chapter 15.1-27) 

Supplemental Teacher-Effectiveness Compensation 
Plan - Review Panel - Additional Duties 

This section provides additional duties for the review 
panel. The duties include the development and distribution of 
guidelines pertaining to the creation of supplemental 
teacher-effectiveness compensation plans; meeting Vv'ith and 
advising plan development committees; and advising the 
Superintendent of Public Instruction regarding the hiring of 
employees and the selection of contractors whose duties will 
be related to supplemental teacher-effectiveness 
comoensation. 
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Section 27 These provisions \\ere removed by the Senate. Section 34 
(New Section to Chapter 15.1-27) These provisions were reinserted by the House 

Annual Report - Required Content Education Committee, as introduced. 
This section requires each school district that receives 

funding to implement a supplemental teacher-effectiveness 
compensation plan to file an annual report with the 
Superintendent of Public Instruction and indicate whether the 
plan has alleviated difficulty filling particular positions, 
encouraged teachers to pursue advanced academic degrees 
or acquire· special skills and knowledge beyond those 
minimally required for a position, encouraged teachers to 
pursue certified professional development activities, or 
encouraged teachers to assume additional responsibilities. 
The report also must indicate whether there has been 
measurable student Qrowth, includinQ academic □ rowth. 

Section 28 This provision was removed by the Senate. Section 35 
(New Section to Chapter 15.1-27) These provisions were reinserted by the House 

Existing Contracts - Tenns - Effect Education Committee, as introduced. 
This section provides that a supplemental teacher-

effectiveness oompensation plan authorized by this Act may 
take effect on Julv 1 2012. 

Section 29 These provisions and related funding were removed by Section 36 
(New Section to Chapter 15.1-27) the Senate. This section provides expense reimbursement, but not 

Plan Review Panel - per diem compensation, to each member of the 
Reimbursement for Expenses Supplemental Teacher-Effectiveness Compensation Plan 

This section provides expense reimbursement for each Review Panel if the member is attending meetings or 
member of the Supplemental Teacher-Effectiveness performing duties directed by the panel. 
Compensation Plan Review Panel if the member is attending See state fiscal effect note regarding Section 30. 
meetinos or oerformino duties directed bv the nanel. 

NIA NIA Section 37 
(Amendment of Section 15.1-36--02) 

School Construction Projects - Loans 
This section increases the amount of school construction 

loans that a school district is entitled to receive, based on its 
imputed taxable valuation and alters its interest rate 
buydown. If an eligible school district's imputed taxable 
valuation per student is less that 80 percent of the state 
average imputed valuation per student, the district is entitled 
to receive a loan equal to the lesser of $12 million or 
80 percent of the actual project cast. A district having an 
imputed taxable valuation of at least 80 percent but less than 
90 percent of the state average imputed taxable valuation 
per student is entitled ta receive a loan equal to the lesser of 
$10 million or 70 percent of the actual project cost. A disbict 
having an imputed taxable valuation equal to at least 
90 percent of the state average imputed taxable valuation 
per student is entitled to receive a loan equal the lesser of 
$4.5 million or 30 percent of the actual project costs. The 
interest rate buydawns are equal to at least 100 but not more 
than 250 basis noints below the nrevailina tax-free bond 
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rates. 

State fiscal effect - The effect of these changes to school 
construction loans may result in less income in the coal 
develooment trust fund. 

N/A Section 26 Section 38 
(Amendment of Section 15.1-37--01) This section limits enrollment in approved earty childhood 

Earty Childhood Education Program - Approval education programs to students \MIO have reached age 4 
This section limits enrollment in approved earty childhood before August 1 in the year of enrolbnent It also clarifies that 

education programs to students \MIO have reached age 4 in determining state aid, the Superintendent of Public 
before August 1 of the year of enrollment Instruction may not count any student enrolled in a regular 

early childhood education orooram. 
N/A NIA Section 39 

(Amendment of Subsection 1 of 
Section 15.1-37--02) 

North Dakota Earty Childhood Education Council 
This section adds to the North Dakota Earty Childhood 

Education Council the Commissioner of Commerce and an 
individual representing children with disabilities. It removes a 
princinal and an elementary schoolteacher. 

N/A NIA Section 40 
(Amendment of Section 15.1-37--03) 

Council Duties 
This section revises the duties of the North Dakota Earty 

Childhood Education Council. The council is to review the 
availability and provision of ear1y childhood education, care, 
and services in this state; identify opportunities for public and 
private sector collaboration; identify ways to assist with the 
recruitment and retention of individuals interested in working 
as providers of ear1y childhood education, care, and services; 
seek the advice and guidance of individuals who are 
uniquely familiar with the nature, scope, and associated 
challenges of providing earty childhood education, care, and 
services in geographically and socioeconomically diverse 
settings; and develop recommendations pertaining to the 
shorMemi and longer-term improvement and expansion of 
eartv childhood education, care, and services in the state. 

NIA N/A Section 41 
(Amendment of Section 57-15-14) 

General Fund Levy Limitations in School Districts 
This section provides that if a school district experiences 

a rapidly increasing taxable valuation, that district may levy, 
for the taxable year of the rapidly increasing taxable valuation 
and the next taxable year, the amount in dollars which the 
school district levied for the prior school year plus 18 percent, 
up to a general fund levy of 185 mills. "Rapidly increasing 
taxable valuation" is defined as an increase of 20 percent or 
more in taxable valuation from the immediately preceding 
taxable vear. 
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Section 30 Section 27 Section 42 

Isolated Schools - Transition Payments No change. See note regarding Section 20. No change. See note regarding Section 21. 
This section provides transition payments to school 

districts that had been receiving additional payments 
because they contained an isolated school but which do not 
qualify for the isolated payment factor, as proposed under 
this Act. 

Section 31 Section 28 Section 43 
Transportation Grants - Distribution No change This section maintained the payment amounts set forth in 

This section increases state transportation aid to $1.03 State fiscal effect - Senate Bill No. 2013 provides the bill as introduced and added a reimbur.sement of 
per mile for schoolbuses having a capacity of 10 or more $48.5 million from the general fund for transportation grants. 46 cents per mile, applicable to round-trip family 
passengers, 46 cents per mile for vehicles having a capacity The 2009 Legislative Assembly appropriated $43.5 million transportation of a student with a disability. 
of 9 or fewer passengers, 46 cents per mile one way for from the general fund and provided contingent funding of State fiscal effect - Senate Bill No. 2013 provides 
family transportation, and 26 cents per student for each one- $5million from the general fund for supplemental $48.5 million from the general fund for transportation grants. 
way trip. If any money provided for transportation payments transportation aid payments. The 2009 Legislative Assembly appropriated $43.5 million 
remain after application of the fonnula, the money is to be from the general fund and provided contingent funding of 
prorated as transportation payments. $5million from the general fund for supplemental 

tran~nartation aid oavments. 
N/A . NIA Section 44 

School District Rapid Enrollment 
Growth - Grant 

This section authorizes the Superintendent of Public 
Instruction to expend up to $5 million from the grants - state 
school aid line item for the purpose of providing a grant to 
any school district that can demonstrate rapid enrollment 
growth. If the number of students enrolled in a district 
increases by at least 3 percent annually, and ~ that increase 
is equal to at least 25 students, the district's grant equals 
30 percent of the per student payment multiplied by the 
actual increase in its student enrollment. If the increase is at 
least 7 percent, and the same conditions are met, the 
district's grant equals 70 percent of the per student payment 
multiplied by the actual increase in its student enrollment If 
the increase is at least 13 percent, and the same conditions 
are met, the district's grant equals the per student payment 
multiplied by the actual increase in its student enrollment. A 
district may not receive more than $800,000 annually under 
this section. If the appropriated amount is insufficient, the 
Superintendent of Public Instruction is authorized to prorate 
the grants. 

State fiscal effect - This section provides that $5 million 
from the grants - state aid line item induded in Senate Bill 
No. 2013 is to be used for rapid enrollment Qrants. 

Section 32 Section 29 Section 45 
Use of New Money - Teacher Use of New Money - Teacher No change from second engrossment 

Compensation Increases - Reports to the Legislative Compensation Increases - Reports to the Legislative 
Management Management 

This section requires the board of each school district to This section requires the board of each school district to 
use at least 70 percent of all new money received as per use at least 70 percent of all new money received as per 
student oavments to increase the comoensation paid to student oavments to increase the comoensation oaid to 
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teachers and to provide compensation to teachers who begin teachers and to provide compensatiori to teachers Vw'ho begin 
employment with the disltict on or after July 1, 2011. employment with the distrjct on or after July 1, 2011. The 

section includes several types of money not listed in the bill 
as introduced, Le.: 

• Cross-border attendance money . .. • Deferred maintenance grants . 

• Federal education jobs fund program money . 

• Home-based education program monitoring money . 
• PowerSchool acquisition money . 
• Reaional education association monev and arants . 

NIA Section 30 Section 46 
Contingent Money No change from second engrossment 

This section provides that if any money appropriated to 
the Superintendent of Public Instruction for state aid 
payments to school districts remains after the Superintendent 
complies with all statutory payment obligations imposed for 
the biennium, the money must be used to provide additional 
n,:,,r student oavments on a ororated basis. 

Section 33 The language in this section was added to Senate Bill NIA 
Regional Education Associations .. Grants No. 2013. The language in this section was added to Senate Bill 

This sect.ion authorizes the Superintendent of Public No. 2013. 
Instruction to expend up to $800,000 from the state school 
aid line item for the purpose of providing grants to eligible 
regional education associations in order to assist them with 
the cost of compensating coordinators. The maximum grant 
payable to a regional education association under this 
section during each year of the biennium is the lesser of 
$50,000 or 70 percent of the total compensation payable to 
the coordinator. 

Section 34 This appropriation was removed by the Senate. NIA 
Appropriation 

This section appropriates $150,000 to the Department of 
Commerce for the purpose of providing $1,200 grants to 
individuals seekina a child develooment associate credential. 

Section 35 The related funding for the principal mentorship program NIA 
Principal Mentorship Grants was removed from Senate Bill No. 2013. 

This section directs the Superintendent of Public 
Instruction to expend $461,500 from the grants - other grants 
line item in the Superintendent's appropriation bill and 
contract with a statewide educational organization for the 
development and implementation of a principal mentorship 

I oroaram. 
Section 36 This appropriation was removed by the Senate. NIA 

Appropriation 
This section appropriates $20,000 to the Superintendent 

of Public Instruction for the purpose of reimbursing expenses 
incurred by the Supplemental Teacher-Effectiveness 
Comcensation Plan Review Panel. 
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N/A 

N/A 

NIA 

N/A 

N/A 

• 
Senate Version/Fiscal Effect 

Section 31 
Contingent Transfer by Bank of 

North Dakota for Special Education 
This section provides that if there are insufficient funds 

with which to fully reimburse school districts for the excess 
costs of seNing the 1 percent of special education students 
statewide who require the greatest school district 
expenditures, the Industrial Commission shall transfer the 
necessary amount from the Bank of North Dakota. 
Legislation requesting reimbursement of the Bank must be 
introduced during the 2013 session. 

Section 32 
AII-Oay Kindergarten - Impact Report 

This section requires each school district that provided 
fulklay kindergarten during the previous school year to file a 
report with the Superintendent of Public Instruction indicating 
the nature and extent of any measurable academic growth 
experienced by the students who were enrolled in the 

I orooram. 
Section 33 

Legislative Management Study -
Teacher Compensation 

This section directs the Legislative Management to 
consider studying ways to reform the manner in which 
teacher compensation is determined, with a view to 
recruiting, developing, and retaining a high-quality teaching 
wor1<force capable of significantiy improving student 

I nPrformance. 
NIA 

N/A 

Apri. 

House Education Committee Amendments 
Section 47 

No change from second engrossment 

Removed by the House Education Committee 

Removed by the House Education Committee 

Section 48 
Legislative Management Study - Adult Education 

This section directs the Legislative Management to 
consider studying the provision and funding of adult 
education. 

Section 49 
Education Funding and Taxation 

Committee - Study 
This section creates the Education Funding and Taxation 

Committee. The committee consists of the chairmen of the 
House and Senate Education and Taxation Committees and 
five legislators appointed by the chairman of the Legislative 
Management. In addition, the committee has as nonvoting 
members the Tax Commissioner, the Superintendent of 
Public Instruction, a representative of the Governor, and tv.4'J 
school district business managers. The committee is 
charged with examining short-term and longer-term state and 
local involvement in funding elementary and secondary 
education and is authorized to form \YOrkgroups, task forces, 
and subcommittees to seek additional information and 
outside expertise. Each member of the committee and any 
individual requested by the chairman to se,ve on a 
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woricgroup, task force, or subcommittee is entitled to receive 
reimbursement for actual and necessary expenses incurred 
in the same manner as state officials and each legislator 
serving on the committee is entitled to receive per diem 
compensation. 

State fiscal impact - The fiscal impact of the Education 
Funding and Taxation Committee will depend on the number 
of times the committee meets. 

NIA NIA Section 50 
Supplemental Teacher-effectiveness Compensation 

Plans - Exemption -
Canyover Authority 

This section provides that Section 54-44.1-11 does not 
apply to any money included in the grants - state school aid 
line item for the purpose of funding supplemental teacher-
effectiveness compensation plans during the 2011-13 
biennium. Any money not expended by June 30, 2013, must 
be continued and expended only for the purpose of funding 
supplemental teacher-effectiveness compensation plans 
during the 2013-15 biennium. 

State fiscal impact - Funding remaining in the grants -
state school aid line item after, all other obligations, is 
lypically provided to school districts as additional state school 
aid. In addition, Section 54 provides that the supplemental 
teacher-effectiveness compensation program will expire 
June 30, 2013. 

NIA NIA Section 51 
Repeal 

This section repeals various North Dakota Century Code 
sections pertaining to professional development The repeal 
will take effect on July 1, 2013, in accordance with 
Section 53. 

Section 37 Section 34 Section 52 
Repeal No change No change 

This section repeals Section 15.1-27-15, which pertains 
to isolated schools. 

NIA Section 35 Section 53 
Effective Date This section makes Sections 22 and 51 effective on 

This section makes Section 21 effective on July 1, 2013. Julv 1, 2013. 
NIA NIA Section 54 

This section sunsets the supplemental 
teacher-effectiveness compensation program on June 30, 
2013. 

State fiscal effect - See note reaardina Section 50. 
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• SUM RATIO CALCULATIONS 

SUM RATIO 

RCTVAL5 + RDTAXLS + RCDFGIE - RDTVPPS = SUM RATIO 

RCTVAL5 

District Total Capital Debt/ Taxable Valuation* Weighting Factor= RCTVAL5 

The higher the ratio, the greater the need 

$22, 125,QQQ / $34,070,448 X 5 = 3.2469 

RDTAXLS 

District Total Levy/ ND Average Total Levy= RDTAXLS 

The higher the ratio, the greater the need 

124 / 142.32 = 0.8712 

RCDFGIE 

District Total Capital Debt/ Fund Group I Expenditures = RCDFGIE 

The higher the ratio, the greater the need 

$22,125,000 / $22,533,774 = 0.9818 

RDTVPPS 

District Imputed Taxable Valuation Per Student I State Imputed Taxable Value 
Per Student = RDTVPPS 

Pagell 

The lower the ratio, the greater the need 

$17,098 / $25,918 = 0.6581 

3.2469 + 0.8712 + 0.9818 - 0.6581 = 4.4419 Sum RatiQ 

3/9/11 
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• Interest Rate Discount Table 
Interest 
Rate 

Sum Ratio Discount 
5 or more 2.00% 
4 to less than 5 1.70% 
3 to less than 4 1.40% 
2 to less than 3 1.10% 
1 to less than 2 0.80% 
0 to less than 1 0.50% 

oan IQI I Ity a L El" "bT T bl e 
Imputed Taxable Valuation Per Student Percent Maximum 
Percent of Project Loan 

Less than 80% of the state average 80.00% 8,000,000 

80% to less than 90% of the state average 70.00% 7,000,000 

90% or more 30.00% 2,500,000 
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SCHOOL CONSTRUCTION LOAN PROGRAM 
INTEREST RATES AS OF 2/1/1 I 

IOYEAR TERM AAA AA A BAA-I 
COMPARABLE JO YR RATE 3.52% 4.09% 4.49% 5.06% 
MINNIMUM RATE 1.52% 2.09% 2.49% 3.06% 

SUMRATIO<l 3.02% 3.59% 3.99% 4.56% 
SUMRATIO 1-2 2.72% 3.29% 3.69% 4.26% 
SUMRATIO 2-3 2.42% 2.99% 3.39% 3.96% 
SUMRATIO 3-4 2.12% 2.69% 3.09% 3.66% 
SUMRATIO 4-5 1.82% 2.39% 2.79% 3.36% 
SUMRATIO>=5 1.52% 2.09% 2.49% 3.06% 

IS YEAR TERM AAA AA A BAA-I 
COMPARABLE 15 YR RATE 4.27% 4.94% 5.24% 5.74% 
MINNIMUM RA TE 2.27% 2.94% 3.24% 3.74% 

SUMRATIO<I 3.77% 4.44% 4.74% 5.24% 
SUMRATIO 1-2 3.47% 4.14% 4.44% 4.94% 
SUMRATIO 2-3 3.17% 3.84% 4.14% 4.64% 
SUMRATIO 3-4 2.87% 3.54°/4, 3.84% 4.34% 
SUMRATIO4-5 2.57% 3.24% 3.54% 4.04% 
SUMRAT!O>=5 2.27% 2.94% 3.24% 3.74% 

20YEAR TERM AAA AA A HAA-1 
COMPARABLE 20 YR RA TE 4.71% 5.31% 5.78% 7.58% 
MlNNIMUM RATE 2.71% 3.31% 3.78% 5.58% 

SUMRATIO <I 4.21% 4.81% 5.28% 7.08% 
SUMRATIO 1-2 3.91% 4.51% 4.98% 6.78% 
SUMRATIO 2-3 3.61% 4.21% 4.68% 6.48% 
SUMRATIO 3-4 3.31% 3.91% 4.38% 6.18% 
SUMRATIO 4-5 3.01% 3.61% 4.08% 5.88% 
SUMRATIO>=5 2.71% 3.31% 3.78% 5.58% 

Comparable interest rates are based on Bloomberg Daily Generic OAS Yields for GO Municipal 
Bonds. This information was provided by BND . 
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Title. 

Prepared by the Legislative Council staff for 
Representative Skarphol 

April 6, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

In lieu of the amendments adopted by the House as printed on pages 1229-1268 of the House 
Journal, Reengrossed Senate Bill No. 2150 is amended as follows: 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact a new section to chapter 15.1-09.1, a new section to chapter 15.1-18.2, three 
new sections to chapter 15.1-21, and ten new sections to chapter 15.1-27 of the North 
Dakota Century Code, relating to regional education associations, the professional 
development advisory committee, North Dakota scholarships, and supplemental 
teacher-effectiveness compensation; to amend and reenact sections 15.1-06-04, 
15.1-07-33, 15.1-09-58, 15.1-09.1-02, 15.1-21-02.1, 15.1-21-02.4, 15.1-21-02.5, 
15.1-21-02.6, 15.1-21-08, 15.1-21-18, 15.1-21-19, 15.1-22-01, 15.1-27-03.1, 
15.1-27-04, 15.1-27-07.2, 15.1-27-11, 15.1-27-35.3, 15.1-36-02, and 15.1-37-01, 
subsection 1 of section 15.1-37-02, and sections 15.1-37-03 and 57-15-14 of the North 
Dakota Century Code, relating to the school calendar, technology, regional education 
associations, curriculum requirements, assessments, scholarships, student 
consultations, state aid, school construction funding, early childhood education, care, 
and services, and taxable valuations; to repeal section 6 of this Act and sections 
15.1-18.2-01, 15.1-18.2-02, 15.1-18.2-03, and 15.1-27-15 of the North Dakota Century 
Code, relating to professional development and isolated schools; to provide a 
continuing appropriation; to provide for compensation increases, transition payments, 
contingent payments, carryover authority, and the distribution of transportation grants 
and rapid enrollment growth grants; to provide for legislative management studies; to 
provide an effective date; and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASS EMBLY OF NORTH DAKOTA: 

SECTION 1.AMENDMENT. Section 15.1-06-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-06-04. School calendar - Length. 

1. During the 2009-1 0 school year, a school district shall provide for a school 
calendar of at least one hundred eighty days. 

a. One hundred seventy-three days must be used for instruction; 

b. Three days must be used for holidays, as selected by the school 
board in consultation with district teachers from the list provided for in 
subdivisions b through j of subsection 1 of section 15.1-06-02; 

c. Up to two days must be used for: 

(1) Parent-teacher conferences; or 

(2) Compensatory time for parent-teacher conferences held outside 
regular school hours; and 
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d . Two days must be used for professional development. 

• 2. DuFiR9Beginning with the 2010-11 school year, a school district shall 
provide for a school calendar of at least one hundred eighty-one days. 

a. One hundred seventy-four days must be used for instruction; 

b. Three days must be used for holidays, as selected by the board in 
consultation with district teachers from the list provided for in 
subdivisions b through j of subsection 1 of section 15.1-06-02; 

C. Up to two days must be used for: 

(1) Parent-teacher conferences; or 

(2) Compensatory time for parent-teacher conferences held outside 
of regular school hours; and 

d. Two days must be used for professional development. 

3. Beginning with the 2011 122012-13 school year, a school district shall 
provide for a school calendar of at least one hundred eighty-two days. 

a. One hundred seventy-five days must be used for instruction; 

b. Three days must be used for holidays, as selected by the board in 
consultation with district teachers from the list provided for in 
subdivisions b through j of subsection 1 of section 15. 1-06-02; 

- C. Up to two days must be used for: 

(1) Parent-teacher conferences; or 

(2) Compensatory time for parent-teacher conferences held outside 
of regular school hours; and 

d. Two days must be used for professional development. 

4. A day for professional development must consist of: 

a. Six hours of professional development, exclusive of meals and other 
breaks, conducted within a single day; or 

b. Two four-hour periods of professional development, exclusive of 
meals and other breaks, conducted over two days. 

5. If a school district offers a four-hour period of professional development, as 
permitted in subdivision b of subsection 4, the school district may schedule 
instruction during other available hours on that same day and be credited 
with providing one-half day of instruction to students. This subsection does 
not apply unless the one-half day of instruction equals at least one-half of 
the time required for a full day of instruction, as defined in this section. 

6. a. In meeting the requirements for two days of professional development 
under this section, a school district may require that its teachers 

• 
attend the North Dakota education association instructional 
conference and may pay teachers for attending the conference, 
provided their attendance is verified. 
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b. · In meeting the requirements for two days of professional development 
under this section, a school district may consider attendance at the 
North Dakota education association instructional conference to be 
optional, elect not to pay teachers for attending the instructional 
conference, and instead direct any resulting savings toward providing 
alternate professional development opportunities. 

c. A school district may not require the attendance of teachers in school 
or at any school-sponsored, school-directed, school-sanctioned, or 
school-related activities and may not schedule classroom instruction 
time nor alternate professional development activities on any day that 
conflicts with the North Dakota education association instructional 
conference. 

7. Beginning with the 2010-11 school year, if a school district elects to provide 
an optional third day of professional development, the school district shall 
do so by: 

a. Meeting the requirements for a day of professional development as 
set forth in subsection 4; or 

b. Shortening four instructional days, for the purpose of providing for 
two-hour periods of professional development, provided: 

(1) Each instructional day on which such professional development 
occurs includes at least four hours of instruction for kindergarten 
and elementary students and four and one-half hours for high 
school students; 

(2) The instructional time for each course normally scheduled on 
that day is reduced proportionately or the daily schedule is 
reconfigured to ensure that the same course is not subject to 
early dismissal more than one time per school calendar, as a 
result of this subdivision; and 

(3) All teachers having a class dismissed as a result of this 
subdivision are required to be in attendance and participate in 
the professional development. 

8. a. If a school's calendar provides for an extension of each schoolday 
beyond the statutorily required minimum number of hours, and if the 
extensions when aggregated over an entire school year amount to 
more than eighty-four hours of additional classroom instruction during 
the school year, the school is exempt from having to make up six 
hours of instruction time lost as a result of weather-related closure. In 
order to make up lost classroom instruction time beyond the six hours, 
the school must extend its normal school calendar day by at least 
thirty minutes. 

b. A school that does not qualify under the provisions of this subsection 
must extend its normal schoolday by at least thirty minutes to make up 
classroom instruction time lost as a result of weather-related closure. 

c. If because of weather a school must dismiss before completing a full 
day of instruction, the school is responsible for making up only those 
hours and portions of an hour between the time of early dismissal and 
the conclusion of a full day of classroom instruction. 
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9. For purposes of this section, a full day of instruction consists of: 

a. At least five and one-half hours for kindergarten and elementary 
students, during which time the students are required to be in 
attendance for the purpose of receiving curricular instruction; and 

b. At least six hours for high school students, during which time the 
students are required to be in attendance for the purpose of receiving 
curricular instruction. 

SECTION 2. AMENDMENT. Section 15.1-07-33 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-07-33. Student information system - Statewide coordination.= 
Financial support - Exemption. 

1,. Notwithstanding any other technology requirements imposed by the 
superintendent of public instruction, the information technology 
department, or the North Dakota educational technology council, each 
school district shall acquire PowerSchool through the information 
technology department and use it as its principal student information 
system. 

2. The superintendent of public instruction shall forward that portion of a 
school district's state aid which is payable by the superintendent under 
subdivision n of subsection 1 of section 15.1-27-03.1 directly to the 
information technology department to reimburse the department for the 
cost of the school district's acquisition. implementation, or utilization of 
PowerSchool and ·any related technology support services. The 
superintendent shall forward the amount payable under this subsection at 
the same time and in the same manner as provided for other state aid 
payments under section 15.1-27-01. 

3. If the portion of a school district's state aid forwarded to the information 
technology department under subsection 2 exceeds the cost incurred by 
the information technology department in providing for the school district's 
acquisition, implementation, or utilization of PowerSchool and any related 
technology support services. the information technology department shall 
return the excess moneys to the superintendent of public instruction for 
redistribution to the school district as per student payments. 

4. The superintendent of public instruction may exempt a school district from 
having to acquire and utilize PowerSchool if the school district 
demonstrates that, in accordance with requirements of the bureau of 
Indian education, the district has acquired and is utilizing a student 
information system that is determined to be comparable by the 
superintendent. 

SECTION 3. AMENDMENT. Section 15.1-09-58 of the North Dakota Century 
Code is amended and reenacted as follows: 
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15.1-09-58. PFekinEleFgarten pFogramEarly childhood education -
Authorization - Support . 

The board of a school district may establish a pFekiReleFgarteRan early 
childhood program and may Feeei.,.e aRel expeRel aRy state moReys speeifieally 
appFepFiateel foF li'le pFO!JFam, aRy feeleFal fimelssupport that program with: 

1,_ Local tax revenues, other than those necessary to support the district's 
kindergarten program and the district's provision of elementary and high 
school educational services· 

.2., Federal moneys specifically appropriated or approved for the program,~ 
and aRy gifts 

~ Gifts, grants, and donations specifically given for the program. 

SECTION 4. AMENDMENT. Section 15.1-09.1-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-09.1-02. Regional education association - Joint powers agreement -
Review by superintendent of public Instruction - Criteria. 

Beferieln order for a group of school districts mayto be designated as a regional 
education association, the superintendent of public instruction shall review the joint 
powers agreement that the districts have entered and verify that7 the requirements of 
this section have been met. 

1. The school districts must: 

a. Have a combined total land mass of at least five thousand eight 
hundred square miles [1502193 hectares]; 

b. (1) Have a combined total land mass of at least four thousand five 
hundred square miles [1165494 hectares); and 

(2) Number at least twelve; 

c. (1) Have a combined total land mass of at least four thousand 
square miles [1035995 hectares]; and 

(2) Have at least three thousand students in average daily 
membership; or 

d. (1) Have a combined total land mass of at least one thousand five 
hundred square miles [388498 hectares); and 

(2) Have at least seven thousand five hundred students in average 
daily membership. 

2. The school districts aremust be contiguous to each other or, if the districts 
are not contiguous to each other, the superintendent of public instruction 
shall verify that the participating districts can provide sound educational 
opportunities to their students in a fiscally responsible manner without 
injuring other school districts or regional education associations and 
without negatively impacting the ability of other school districts or regional 
education associations to provide sound educational opportunities to their 
students in a fiscally responsible manner. A decision by the superintendent 
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of public instruction under this subsection may be appealed to the state 
board of public school education. A decision by the state board is final. 

3. The joint powers agreement FeE11;1iFesmust require that the participating 
school districts maintain a joint operating fund aRa sRaFe ·1aFie1;1s 
aaFRiRistrali',e fuRGlieRs aRa st1;1aeRI seF¥iees iR aeeeFElaRee wilR 
s1;1BseetieR 4. 

4. a, D1;1FiR!j lRe fiFst twe SGR88I yeaFS iR WRiGR a Fe!jieRal ea1;1eatieR 
asseeiatieR is eperatieRal, eaeR paFlioipaliR!l seReel aistFiot sRall sRaFe 
iR at least twe aaFRiRistrative fuRGlieRs aRa tv.•e st1;1aeRI sePt'iees, 
seleetea By !Re aistriot. 

Ir. D1;1FiR!l !Re IRiFa aRa fe1;1FIR SOR881 yeaFG iR WRiOR a Fe!jiORal ea1;1ealieR 
asseoialieR is eperatieRal, eaeR paFlieipaliR!l seReel aislFiGI SRall sRaFe 
iR at least tRFee aaFRiRistrative f1;1RetieRs aRa tRFee et1;1aeRt seF¥ioes, 
seleotea By IRe aistFiet. 

&, D1;1FiR!l !Re fiflR S8R88I yeaF iR ',YRiOR a Fe!jiORal ea1;1oatieR asseeialieR 
is epeFalieRal, aRa eaeR yeaF IReFeafleF, eaoR paFlieipaliR!l soReel 
ais!Fiet sRall sRaFe atleast fi•,e aaFRiRistFative fuRGlieRs aRa fi•,e 
st1;1aeRt ser,,ioes, seleetea By tRe aistFiet. 

ec FeF p1;1Fpeses eHRis s1;1BseolieR: 

fB "AaFRiRistrati\•e f1;1Roli8RS" FReaRs: 

fa} 

fa) 

{fl) 

(a} 

(El) 

fft 

ffi) 

fl'\¼ 
fi) 

ffi 

w 
~ 

~ 

w 
{a} 

BusiAess maAagemeAt; 

GareeF aRa teeRRieal ea1;1eatieR seF¥iees FRaRa!JeFReRt; 

G1;1FFi01;1l1;1FR FRappiR!l OF aevelepFReRI; 

Data aRalysis;· 

Feaeral PFO!jFaFR s1;1ppeFI; 

FeaeFal title pF8!jFaFR FRaRa!jeFReRI; 

GraRI WFitiR!j; 

SGR881 iFRpFeveFReRt; 

. SeReel safety aRa eR¥iF8RFReRI FRaRa!jeFReRI; 

Speeial ea1;10alieR ser,,iees FRaRa!JeFReRt; 

Staff aevelepFReRt; 

Staff FeleRtieR aRa Fe6fl;lilFReRI; 

Staff SRaFiR!j; 

TeGRR8l8!lY s1;1ppeFI; aRa 

ARY etReF fuRetieRs appmvea By !Re s1;1peFiRleRaeRt ef 
p1;1Blie iRSIF1;10tieR. 

~ "St1;1eleRI seF¥ieee" FReaRs: 

fa} Ael·,aReeel plaeeFReRt elasses; 
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fa) 

~ 

fa) 

~ 

~ 

~ 

fi't) 

fij 

ffi 

w 
~ 

Al!eFAaliYe Ri€JR SGReels er allerRali·,e Ri€JR SGReel 
pre€JFaFRS; 

Career aRa leGRRiGal eauGalieR Glasses; 

GeuRseliR€J sef\•iGes; 

GernrneR elerneRlary GurriGula; 

QislaRGe learRiR€J Glasses; 

Dual Greail Glasses; 

Ferei€JR laR€JUa€Je Glasses; 

LiBrary aRa rneaia serviGes; 

Surnrner pre€Jrarns; 

Su,:i,:ilerneR!al iRslruG!ieR pre€jrarns; aRa 

ARy e!Rer serviGes ap,:irevea By !Re superiRleRaeRI ef 
puBlio iRslruG!ieR. 

e, Fer ,:iurpeses ef IRis suBseG!ieR, if a re€JieRal eauoalieR asseoialieR 
Beoarne eperalieRal Befere July 1, 200!i, !Re 200!i 06 soReel year 
rnusl Be GeRsiaerea !he previaer's first year ef e,:ieralieR. 

e, The joint powers agreement previaesmust provide: 

a. Criteria for the future participation of school districts that were not 
parties to the original joint powers agreement; . 

b. An application process by which school districts that were not parties 
to the original joint powers agreement can become participating 
districts; and 

c. A process by which school districts that were not parties to the original 
joint powers agreement and whose application to participate in the 
agreement was denied can appeal the decision to the superintendent 
of public instruction. 

e,Q,_ The joint powers agreement ,:ire\•iaesmust provide for the employment and 
compensation of staff. 

H. The joint powers agreement must: 

a. EslaBlisResEstablish the number of members on the governing board; 

b. EslaBlishesEstablish the manner in which members of the governing 
board are determined; 

c. . Reeiuires all rnernBersRequire that each member of the governing 
board er !heir aesi€JRees le Be iRai·,iaualsbe an individual currently 
serving on the board of a participating school district or the designee 
of a participating school district's board; and 

d. AllewsAllow for the inclusion of ex officio nonvoting members on the 
governing board. 
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~7. The joint powers agreement providesmust provide that the board of the 
regional education association shall meet at least quarterly . 

8'8. The joint powers agreement Eleesmay not permit the regional education 
association to compensate members of the regional education association 
board for attending meetings of the board and does not permit the regional 
education association to reimburse members of the board for any 
expenses incurred in attending meetings of the board. 

SECTION 5. A new section to chapter 15.1-09.1 of the North Dakota Century 
Code is created and enacted as follows: 

Regional education association ~ Services to be offered. 

1.,, In order to be eligible for state funding. a regional education association 
must offer the following services to its member districts: 

a. Coordination and facilitation of professional development activities .for 
teachers and administrators employed by its member districts: 

b. . Supplementation of technology support services: 

c. Assistance with achieving school improvement goals identified by the 
superintendent of public instruction: 

g_. Assistance with the collection. analysis. and interpretation of student 
achievement data: and 

e. Assistance with the expansion and enrichment of curricular offerings. 

2. Subsection 1 does not preclude a regional education association from 
offering additional services to its member districts. 

SECTION 6. A new section to chapter 15.1-18.2 of the North Dakota Century 
Code is created and enacted as follows: 

Professional development advisory committee - Reimbursement of 
members. 

Each member of the professional development advisory committee is entitled to 
receive reimbursement for expenses as provided by law for state officers if the member 
is attending committee meetings. except that no member may receive reimbursement 
under this section for more than three committee meetings during each year of the 
biennium. 

SECTION 7. AMENDMENT. Section 15.1-21-02.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.1. High school graduation Diplomadiploma - Minimum 
requirements. 

Except as provided in section 15.1-21-02.3. before a school district. a nonpublic 
high school. or the center for distance education issues a high school diploma to a 
student. the student must have successfully completed the following tv;enty two 1:1nits 
of high sehool eo1:1FSewoFI(: 
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+. Faur units ef Englisl'l language arts frem a seeiuenoe !l'la! inslueles 
literature, oempesilien, anel speeol'l; 

,2,. Tl'lree units ef ma!l'lemalios; 

a. Tl'lree units ef soienoe, inolueling: 

a- One uni! ef pl'lysieal soienoe; 

l➔.- One uni! ef 13ielegy; anEI 

e, f41 One uni! ef any e!l'ler soienoe; er 

f2) Twe ene l'lalf units ef any e!l'ler soienoe; 

4.- Tl'lree units ef sesial s!uelies, inoluEling: 

a- One uni! ef Uni!eEI Slates l'lis!ery; 

l➔.- f41 One l'lalf unit ef Uniteel States geYeFAment anEI enc l'lalf unit ef 
eoonomies; or 

f2) One unit ef prel31ems ef Elemeoraoy; anEI 

e, One unit er twe ene l'lalf units ef any etl'ler seeial stuElies, wl'liol'l may 
insluEle oiYios, oi•,ilii!atien, geegrapl'ly anEI l'listery, multioultural stuElies, 
Neftl'l E:lal(eta stuElies, psyel'lelegy, sesielegy, anEI werlel l'listery; 

&.- a- One unit ef pl'lysieal eeluoalien; er 

l➔.- One l'lalf unit ef pl'lysioal eEluoatien anEI ene l'lalf unit ef l'lealtl'l; 

S,. Tl'lree units ef: 

a- Fereign languages; 

l➔.- Nati>,e l\merioan languages; 

e, Fine aFts; er 

~ Career anel teol'lnioal eEluoatien oeurses; anEI 

:,:, l\ny fiye aEIElitienal units . 

.L The twenty-two units of high school coursework set forth in section 8 of this 
Act; and 

.2.,, Any additional units of high school coursework required by the issuing 
entity. 

SECTION 8. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

High school graduation - Minimum requirements. 

Except as provided in section 15.1-21-02.3, the following twenty-two units of 
high school coursework constitute the minimum requirement for high school 
graduation: 
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.L Four units of English language arts from a sequence that includes 

literature. composition. and speech: 

2. Three units of mathematics: 

3. Three units of science. including: 

a. One unit of physical science: 

b. One unit of biology: and 

c. ill One unit of any other science: or 

m Two one-half units of any other science: 

4. Three units of social studies. including: 

a. One unit of United States history: 

.b.,. ill One-half unit of United States government and one-half unit of 
economics: or 

m One unit of problems of democracy: and 

c. One unit or two one-half units of any other social studies. which may 
include civics. civilization. geography and history. multicultural studies. 
North Dakota studies. psychology, sociology. and world history: 

5. a. One unit of physical education: or 

b. One-half unit of physical education and one-half unit of health: 

6. Three units of: 

~ Foreign languages: 

.b.,. Native American languages: 

c. Fine arts: or 

d. Career and technical education courses: and 

7. Any five additional units. 

SECTION 9. AMENDMENT. Section 15.1-21-02.4 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.4. North Dakota career and technical education scholarship. 

Any resident student who graduates from a high school during or after the 
2010-11 school year is eligible to receive a North Dakota career and technical 
education scholarship provided the student eomi:ileles all reeiuiremeAls set feF!R iA 
subseeli0AS 1 IRFOU!JR €i 8A8 subseetioA 7 of seeli0A 1€i.1 21 Q2.1 fer a Ri!JR S6R00I 
eliploMa aAeJ: 

1. Completed four units of English language arts from a sequence that 
includes literature. composition. and speech: 

2. Completed three units of mathematics. including: 
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a. Gom13le!es oReOne unit of algebra II, as defined by the superintendent 
of public instruction, iR ftllfillmeR! of !Re ma!Rema!ies reei1:1iremeR! so! 
for!R iR s1:119see!ieR 2 of see!ioR 16.1 21 02.1; and 

b. Gom13letes lwoTwo units of any other mathematics; 

3. Completed three units of science. including: 

a. One unit of physical science; 

b. One unit of biology; and 

c. ill One unit of any other science; or 

.(21 Two one-half units of any other science; 

4. Completed three units of social studies. including: 

~ One unit of United States history; 

b. ill One-half unit of United States government and one-half unit of 
economics; or 

.(21 One unit of problems of democracy; and 

c. One unit or two one-half units of any other social studies. which may 
include civics, civilization, geography and history, multicultural studies, 
North Dakota studies. psychology. sociology. and world history; 

5. ~ Completed one unit of physical education; or 

b. One-half unit of physical education and one-half unit of health; 

6. Completed: 

a. One unit selected from: 

ill Foreign languages; 

m Native American languages; 

Ql American sign language: 

.(11 Fine arts: or 

.(fil Career and technical education courses: and 

Q.,, Two units of a coordinated plan of study recommended by the 
department of career and technical education and approved by the 
superintendent of public instruction;-aFIEI 

&. 7. Gom13le!es !RreeCompleted any five additional units, two of which must be 
in the area of career and technical education; 

2,- O19!aiRS a graEle of a! leas! "G" iR eaGR l:IRi! OF ORO Ralf l:IRi! F0Ejl:liFeEI for !Re 
Eli13loma; 

&-8. a. ill O19!aiRsObtained a cumulative grade point average of at least 
!!8!!3.0 on a 4.0 grading scale, as determined by the 
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superintendent of public instruction. based on all high school 
units in which the student was enrolled; and 

m Obtained a grade of at least "C" in each unit or one-half unit: or 

b. ill Obtained a cumulative grade point average of at least 3.0 on a 
4.0 grading scale. as determined by the superintendent of public 
instruction. based only on the units required by subsections 1 
through 7 of this section: and 

m Obtained a grade of at least "C" in each unit or one-half unit: 
and 

4.-9. ReeeivesReceived: 

a. A composite score of at least twenty-four on an ACT; or 

b. A score of at least five on each of three WorkKeys assessments 
recommended by the department of career and technical education 
and approved by the superintendent of public instruction. 

SECTION 10. AMENDMENT. Section 15.1-21-02.5 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.5. North Dakota academic scholarship. 

Any resident student who graduates from a high school during or after the 
2010-11 school year is eligible to receive a North Dakota academic scholarship 
provided the student eemiiletes all reE11:1iremeAts set ferth iA s1:11ilseetieAs 1 thre1:1gh a 
aAel s1:11ilseetieA 7 ef seetieA 1 e.1 21 92.1 fer a high seheel eliiilema aAel: 

1. Completed four units of English language arts from a sequence that 
includes literature. composition. and speech; 

2. Completed three units of mathematics. including: 

a. Gemiiletes eAeOne unit of algebra II. as defined by the superintendent 
of public instruction. iA fl:llfillmeAt ef the mathematies Fefll:liremeAt set 
ferth iA s1:11ilseetieA 2 ef seetieA 1 e.1 21 92.1; and 

b. Gemiiletes eAe aelelitieAalOne unit of mathematics for which algebra II. 
as defined by the superintendent of public instruction. is a 
prerequisite;-BREI 

Er.3. · GemiiletesCompleted three units of science. including: 

..i.,. One unit of physical science: 

b. One unit of biology; and 

c. ill One unit of any other science; or 

m Two one-half units of any other science; 

4. Completed three units of social studies. including: 

a. One unit of United States history: 
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Q... ill One-half unit of United States government and one-half unit of 
economics: or 

ill One unit of problems of democracy: and 

c. One unit or two one-half units of any other social studies. which may 
include civics. civilization. geography and history, multicultural studies. 
North Dakota studies. psychology, sociology. and world history: 

a. Completed one unit of physical education: or 

b. One-half unit of physical education and one-half unit of health: 

6. a. Completed: 

(1) Two units of the same foreign or native American language: 

(2) ORe iamit ef fiRe efls er eareer aRel teetmieal eel1a1eatieRAmerican 
sign language: and 

~b. One unit ef a fereigR er Rati-.,eselected from: 

ill Foreign languages: 

ill Native American laRg1a1age, fiRelanguages: 

.Q) American sign language: 

Ml Fine arts, er eareer: or 

.(fil Career and technical education: 

~ OetaiRs a graele ef at least "G" iR eaeh 1a1Rit er eRe half 1a1Rit reei1a1ireel fer the 
eli,:ilema: 

3,7. OetaiRsCompleted any five additional units. one of which must be in the 
area of fine arts or career and technical education: 

8. sl. ill Obtained a cumulative grade point average of at least !!8!!3.0 on 
a 4.0 grading scale, as determined by the superintendent of 
public instruction. based on all high school units in which the 
student was enrolled: and 

ill Obtained a grade of at least "C" in each unit or one-half unit: or 

b. ill Obtained a cumulative grade point average of at least 3.0 on a 
4.0 grading scale. as determined by the superintendent of public 
instruction, based only on the units required by subsections 1 
through 7 of this section: and 

ill Obtained a grade of at least "C" in each unit or one-half unit: 

4'9. Reeei•,•esReceived a composite score of at least twenty-four on an ACT: 
and 

a-.1.Q,_ a. Gem,:iletesFulfilled any one unit requirement set forth in subsections 1 
through 7 of this section by means of an advanced placement course 
and examination~ or 
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b. Fulfilled any one-half unit requirement set forth in subsections 1 

through 7 of this section by means of a dual-credit course . 

SECTION 11. AMENDMENT. Section 15.1-21-02.6 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-02.6. North Dakota scholarship - Amount -Applicability. 

1. .s!.. The state board of higher education shall provide to any student 
certified as being eligible by the superintendent of public instruction 
either a North Dakota academic scholarship or a North Dakota career 
and technical education scholarship in the amount of seven hundred 
fifty dollars for each semester during which the student is enrolled full 
time at an accredited institution of higher education in this state and 
maintains a cumulative grade point average of 2. 75. 

Q. The state board of higher education shall provide to any student 
certified as being eligible by the superintendent of public instruction 
either a North Dakota academic scholarship or a North Dakota career 
and technical education scholarship in the amount of five hundred 
dollars for each quarter during which the student is enrolled full time at 
an accredited institution of higher education in this state and maintains 
a cumulative grade point average of 2. 75. 

2. A student is not entitled to receive more than six thousand dollars under 
this section. 

3. The state board of higher education shall forward the scholarship directly 
to the institution in which the student is enrolled. 

4. a. ill This section does not require a student to be enrolled in 
consecutive semesters. 

m This section does not require a student to be enrolled in 
consecutive quarters. 

Q. However, a scholarship under this section is valid only for six 
academic years after the student's graduation from high school and 
may not be applied to graduate programs. 

5. A scholarship under this section is available to any eligible student who 
graduates from a high school in this state or from a high school in a 
bordering state under chapter 15.1-29. 

SECTION 12. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

North Dakota scholarship - Eligibility - One-time exception. 

1.. a. Notwithstanding section 15.1-21-02.6, if a student's cumulative grade 
point average as determined by the state board of higher education at 
the conclusion of a semester is below 2. 75, the board shall grant an 
exception and provide the North Dakota scholarship to which the 
student would otherwise be entitled for the next semester in which the 
student is enrolled full time. The exception provided by this section is 
applicable to a student only one time. 
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a. 

If a student's cumulative grade point average as determined by the 
state board of higher education at the conclusion of a semester is 

· below 2. 75 for a second time, the student is no longer eligible to 
receive any additional North Dakota scholarships. 

Notwithstanding section 15.1-21-02.6, if a student's cumulative grade 
point average as determined by the state board of higher education at 
the conclusion of a quarter is below 2. 75, the board shall grant an 
exception and provide the North Dakota scholarship to which the 
student would otherwise be entitled for the next quarter in which the 
student is enrolled full time. The exception provided by this section is 
applicable to a student only one time. 

!2,. If a student's cumulative grade point average as determined by the 
state board of higher education at the conclusion of a quarter is below 
2. 75 for a second time, the student is no longer eligible to receive any 
additional North Dakota scholarships. 

SECTION 13. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

North Dakota scholarship fund - Biannual transfer - Continuing 
appropriation. 

1.,_ Once each semester, the state board of higher education shall certify to 
the state treasurer the amount necessary to provide the North Dakota 
academic scholarships and the North Dakota career and technical 
education scholarships, as set forth in sections 15.1-21-02.4 and · 
15.1-21-02.5. 

2. Upon receiving the certification, the state treasurer shall transfer the 
certified amount from the interest and other income of the lands and 
minerals trust fund to the North Dakota scholarship fund. 

3. All moneys in the North Dakota scholarship fund are appropriated on a 
continuing basis to the state board of higher education for the exclusive 
purpose of providing North Dakota academic scholarships and North 
Dakota career and technical education scholarships. 

SECTION 14. AMENDMENT. Section 15.1-21-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-08. Reading, mathematics, and science - Administration of tesl 

1. The superintendent of public instruction shall administer to public school 
students a test that is aligned to the state content and achievement 
standards in reading and mathematics. This test must be admlnistered te 
all p1:1blio soi'leel sl1:1deRlo iR at least eRe grade level seleeted witRiR eaoi'l ef 
IRe fellewiRg grade spaRs: grades tRFee tRFBl:lgR fi•,e; gFades Sil< IRFBl:lgR 
RiRe; aRd gFades leR IRFBl:lgR lwelYe. BegiRRiRg RS laleF IRaR IRe 2006 06 
seheel year and ann1:1ally thereafter, the superintendent ef pu131ie 
iRStFl:letieR SRall adFRiRisleF !Re readiRg aRd FRatReFRalios teslannually to all 
public school students in grades three, four, five, six, seven, eight, and 
eleven. 
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2. Beginning ne later than the 2QQ7 Q8 seheel year anel ann1:1ally thereafter, 
theThe superintendent of public instruction shall administer a test that is 
aligned to the state content and achievement standards in science. This 
test must be administered to all public school students in at least one 
grade level selected from three through five; in at least one grade level 
selected from six through nine; and in grade eleven. The superintendent of 
public instruction may not administer the grade eleven test after December 
first of each school year. 

SECTION 15. AMENDMENT. Section 15.1-21-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-18. Career interest inventory - Educational and career planning -
Consultation. 

1.,_ A school district shall administer to students, once during their enrollment 
in grade seven or eight and once during their enrollment in grade nine or 
ten, a career interest inventory recommended by the department of career 
and technical education and approved by the superintendent of public 
instruction. 

b At least once during the seventh or eighth grade, each school district shall 
arrange for students to participate in either an individual consultative 
process or a nine-week course, for the purpose of discussing the results of 
their career interest inventory, selecting high school courses appropriate to 
their educational pursuits and career interests, and developing individual 
high school education plans. 

~ Each school district shall notify its high school students that, upon request. 
a student is entitled to receive a consultative review of the student's 
individual high school education plan at least once during each high school 
grade. Upon the request of a student. the school district shall provide the 
consultative review. · 

4. Each school district shall verify compliance with the requirements of this 
section at the time and in the manner required by the superintendent of 
public instruction. 

SECTION 16. AMENDMENT. Section 15.1-21-19 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-21-19. Summative assessment - Selection - Cost- Exemptions. 

1. Except as otherwise provided, each public and nonpublic school student in 
grade eleven shall take the ACT, including the writing test, or three 
WorkKeys assessments recommended by the department of career and 
technical education and approved by the superintendent of public 
instruction. The student shall determine which summative assessment to 
take. The st1:1Elent's seheel Elistriet ef resieleneeouperintendent of public 
instruction is responsible for the cost of procuring and administering one 
summative assessment anel its aelministratien per student. 

2. The student's career advisor or guidance counselor shall meet with the 
student to review the student's assessment results. 
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3. A school district superintendent or a school administrator in the case of a 
nonpublic school student may exempt a student from the requirements of 
this section if taking the test is not required by the student's individualized 
education program plan or if other special circumstances exist. 

4. If !Re su13eFiRleReleRI ef 13ul:Jlis iRSIFustieR eleleFmiRes !Rat !Re east ef !Re 
summati>,e assessmeRt aRel its aelmiRistFatieR eaR l:Je Feeluseel tRFeugR use 
ef a stale J3FBBUFemeRt J3FBGess, !Re su13eFiR!eReleRI SRall '#BFI( witR !Re 
SGRBBI elistFisls le J3FBGUFe aRel aFFaRge feF !Re aelmiRiS!FatieR ef !RO 
assessmeRt aRel sRall witRRelel easR elistFisl's sRare ef !Re tetal east fFem 
aRy state aiel e!Rerwise 13ayal:Jle te !Re elis!Fist.At the time and in the 
manner determined by the superintendent of public instruction, each 
school district superintendent and each school administrator in the case of 
a nonpublic school shall report the number of eleventh grade students 
who: 

~ Took the ACT, including the writing test: 

b. Took the three WorkKeys assessments: and 

c. Were exempted from the requirements of this section, together with 
the reason for each exemption. 

SECTION 17. AMENDMENT. Sectlon 15.1-22-01 of the North Dakota Century 
Code is amended and. reenacted as follows: 

15.1-22-01. Kindergarten - Establishment by board - Request by parent -
Levy, 

1. U13eR its e·,vR metieR, !Re The board of a school district may estaelish a fFee 
13uelis l(iRelergaFleR. 

~ If !Re eeaFEl Feseives a WFitteR FeEJUOSI le J3F8Viele l1iRelergaFleR fFBm !AO 
13areRI ef a stueleRt wRe will ee eRrelleel iR the kiRelergaFleR, the eeaFel shall 
either provide at least a half-day kindergarten program for !Re stueleRlany 
student enrolled in the district or pay the tuition required for the student to 
attend at least a half-day kindergarten program in another school district. 

&2. The board of a school district that establishes a kindergarten under this 
section may levy a tax pursuant to subdivision p of subsection 1 of section 
57-15-14.2. 

SECTION 18. AMENDMENT. Section 15.1-27-03.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-03.1. (Effesti¥e thF8111JR June 30, 2011) '.\'eigRteEI a¥erage daily 
memlleFShip E>eteFmiRatleR. 

+. FeF eaGR SGRB81 elistrist, !Re SUJ30FiRIOReleRI ef 13uelis iRSIFuslieR SRall 
multi13ly ey: 

a-, 1.00 !Re A Umber ef full time eeiuivaleRI stueleRIS ORFBlleel iR a migraRI 
summer pregrom; 

I➔.. 1.00 !Re RUmeer ef full lime OEJUi¥aleRt stueleRIS ORFBlleel iR aR 
elEleReleel eelusalieRal 11regram iR asserelaRse wi!R sestieR 16.1 a2 17: 
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&.- 0.60 tRe Rl,Jfl'lber ef f1,1II tiF!'le e1:11,1i•;aleRt st1,1eleRls eRrelleel iR a Sl,JF!'IF!'ler 
eet1:1oation pFogmm; 

El:- 0.60 !Re R1,1F!'lber ef full tifl'le e1:11,1iYaleRI st1,1eleRls eRrelleel iR a 
Refl'le baseel eel1,1eatieR pregrafl'I aRel F!'IBRitereel by !Re ssReel elistriet 
1,1Reler sRapter 16.1 23; 

e:- 0.30 tRe Rl,Jfl'lber ef full tiR'te e1:11,1i1,aleRI st1,1eleRts wRe BR a test ef 
ERglisR laRg1,1age prefisieRey appreYeel by !Re s1,1periRleReleRt ef p1,1blie 
iRstr1,1etieR are eleterR'liReel ta be least prefieieRt aRel are eRrelleel iR a 
pregrafl'I ef iRslruetieR fer ERglisR laRg1,1age leaFRers; 

t, 0.26 tRe Rl,Jfl'lber ef full. lifl'le e1:11,1iyaleRI st1,1eleRIS eRrelleel iR QR 
alteFRaliYe RigR 66R881; 

!:r- 0.2G !Re R1,1F!'lber ef full tifl'le e1:11,1iyaleRI st1,1eleRls eRrelleel iR aR iselateel 
eleMentary seReel; 

h,. 0.26 !Re Rl,JF!'lber ef full lifl'le e1:11,1iyaleRI st1,1eleRls eRrelleel iR aR iselaleel 
RigR · ssl=leel; 

t.- 0.20 !Re Rl,Jfl'lber ef full lifl'le e1:11,1iYaleRI st1,1eleRIS alleReliRg S6R88I iR a 
bereleriRg stale iR aeeerelaRee wilR seetieR 16.1 20 01; 

j, 0.20 tRe Rl,Jfl'lber ef f1,1ll lifl'le e1:11,1i•;aleRI sl1,1eleRIS WRe 8R a lest ef 
ERglisR laRg1,1age prefieieRey appreYeel by !Re s1,1periRteReleRt ef p1,1blie 
iRslruetieR are eleterR'liReel le be Rel prefisieRI aRel are eRrelleel iR a 
pregrafl'I ef iRetruetieR fer ERglisR laRg1,1age leaFRers; 

k., 0.17 !Re Rl,JF!'lber ef f1,1II tifl'le e1:11,1iYaleRI st1,1eleRls eRrelleel iR aR early 
eRilelReeel speeial eel1,1eatieR pregrafl'I; 

1.,- 0.07 !Re R1,JR'tber ef st1,1eleRls eRFelleel iR aYerage elaily F!'leF!'lbersRip, iR 
. ereler le s1,1ppert !Re preYisieR ef speeial eel1,1eatieR serviees; 

m, 0.07 !Re Rl,Jfl'lber ef full tiF!'le e1:11,1iyaleRI st1,1eleRIS WRe BR a lest ef 
ERglisR laRg1,1age prefieieRey appreYeel by !Re s1,1periRleReleRI ef p1,1blie 
iRstr1,1etieR are eleterRiiReel le be seR'lewRal prefieieRI aRel are eRFelleel 
iR a pregrafl'I ef iRslr1,1etieR fer ERglisR laRg1,1age leaFRers; 

rr. 0.004 !Re Rl,JF!'lber ef sl1,1eleRls eRrelleel iR a•;erage elaily F!'leF!'lbersRip iR 
a ssReel elistriet IRal is a partieipaliRg F!'leF!'lber ef a regieRal eel1,1eatieR 
asseeiatiaR F!'leeliRg tRe re1:11,1ireF!'leRls ef GRapter 16.1 00.1; aRel 

&.- 0.002 !Re R1,1F!'lber ef sl1,1eleRls eRrelleel iR aYerage elaily F!'leF!'lbersRip, 
iR ereler le Sllppert teeRRelegy. 

~ TRe s1,1peFiRleREleRI ef p1,1blie iRslr1,1etieR SRall eleteFR'liRe eaoR SOReel 
elislriot's weigRleel a\•erage elaily R'leF!'lbersRip by aeleliRg !Re preel1,1ets 
eleriYeel 1,1Reler s1,1bseetieR 1 le !Re elislriol's a•;erage elaily F!'leF!'lbersRip. 

(EffestiYe after June 30, 2011) Weighted average daily membership -
Determination. 

1. For each school district, the superintendent of public instruction shall 
. multiply by: 
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a. 1.00 the number of full-time equivalent students enrolled in a migrant 
summer program; 

b. 1.00 the number of full-time equivalent students enrolled in an 
extended educational program in accordance with section 15.1-32-17; 

c. 0.60 the number of full-time equivalent students enrolled in a summer 
education program; 

d. 0.50 the number of full-time equivalent students enrolled in a 
home-based education program and monitored by the school district 
under chapter 15.1-23; 

e. 0.30 the number of full-time equivalent students who-efl~ 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be least 
proficient and placed in the first of six categories of proficiency; 
and-are 

@ Are enrolled in a program of instruction for English language 
learners; 

f. 0.25 the number of full-time equivalent students enrolled in an 
alternative high school; 

g. 0.26 !lie RUFl'tl3er of full liffle eeiui•;aleRI stuseRls eRrolles iR aR isolates 
eleffteRtary ssliool; 

h,. 0.26 !lie RUFl'tl3er of full liffle eeiuivaleRI stuseRls eRrolles iR aR isolates 
liigli ssliool; 

t.- 0.20 the number of full-time equivalent students attending school in a 
bordering state in accordance with section 15.1-29-01; 

f,h. 0.20 the number of full-time equivalent students who-efl~ 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
f!O!more proficient than students placed in the first of six 
categories of proficiency and therefore placed in the second of 
six categories of proficiency; and-are 

@ Are enrolled in a program of instruction for English language 
learners; 

lt-i... 0.17 the number of full-time equivalent students enrolled in an early 
childho.od special education program; 

l·i 9'G70.10 the number of students enrolled in average daily 
membership. if the district has fewer than one hundred students 
enrolled in average daily membership and the district consists of an 
area greater than two hundred seventy-five square miles [19424.9 
hectares). provided that any school district consisting of an area 
greater than six hundred square miles [155399 hectares) and enrolling 
fewer than fifty students in average daily membership must be 
deemed to have an enrollment-equal to fifty students in average daily 
membership: 
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k. 0.073 the number of students enrolled in average daily membership, 
in order to support the provision of special education services; 

fir.I. 0. 07 the number of full-time equivalent students who-oo~ 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
seme•,yhatmore proficient aRd aFethan students placed in the 
second of six categories of proficiency and therefore placed in 
the third of six categories of proficiency;. 

a) Are enrolled in a program of instruction for English language 
learners; and 

Q} Have not been in the third of six categories of proficiency for 
more than three years; . 

fr.m. 0.025 the number of students representing that percentage of the total 
number of students in average daily membership which is equivalent 
to the three-year average percentage of students in grades three 
through eight who are eligible for free or reduced lunches under the 
Richard B. Russell National School Lunch Act [42 U.S.C. 1751 
et seq.]; 

n. 0.006 the number of students enrolled in average daily membership in 
each public school in the district that: 

ill Has acquired and is utilizing the PowerSchool student 
information system; 

a) Has acquired and is in the process of implementing the 
PowerSchool student information system; or 

Q} Will acquire the PowerSchool student information system during 
the current school year, provided the acquisition is contractually 
demonstrated; and 

o. 0.004 the number of students enrolled in average daily membership in 
a school district that is a participating member of a regional education 
association meeting the requirements of chapter 15.1-09.1 ;-aREI 

fr. 0.002 the RUmbeF ef studeRtS eRFelled iR a·~eFage daily membeFSAil), 
iR 8Fder te SUl)Jl8FI teGARelegy. 

2. The superintendent of public instruction shall determine each school 
district's weighted average daily membership by adding the products 
derived under subsection 1 to the district's average daily membership. 

SECTION 19.AMENDMENT. Section 15.1-27-03.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-03.1. fEffeoll'+'e IAF8U!JA June 30, 2011) Weig"1ted a'+'eFage daily 
membeFShip · Eleteiminatien . 

+. FeF eaoh soheel distFiot, the supeFiRteRdeRI ef publie iRS!FuotieR shall 
multiply by: 
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a, 

b, 

,6, 

67 

1.00 ti'le n1:1mber ef ft.JU lime eei1:1i·,•alent sl1:1denls enreUed in a mi!Jrant 
s1::1mmer ~rogFam; 

1.00 !Re n1:1mber ef ft.JU lime eei1:1i>Jalent st1:1denls enreUed in an 
el<lended ed1:1eatienal pre!Jram in aeeerdanee wi!A seetien 16.1 32 17; 

0.60 !Re n1:1mber ef ft.JU time eei1:1i•;alent st1:1dents enrelled in a s1:1mmer 
eEJ1:1satien 13rogram; 

Q.69 !Re n1:1mber ef ft.JU time eei1:1i>Jalent st1:1dents enreUed in a 
i'leme based ed1:1eaiion pre!Jram and menitered by ti'le sei'leel distriet 
1:1nder ei'lapter 16.1 23; 

e, Q.39 ti'le n1:1mber ef ft.JU time eei1:1i>Jalenl st1:1denls wi'le en a lest ef 
En!Jlisi'I lant:11:1a!Je prefleieney appre>Jed by li'le s1:1perintendent ef p1:1blie 
instr1:1etien are determined te be least prefleient and are enreUed in a 
J7>FOQFaFR of iAStRJstion fer Englisl=l laRg1;1age learneFS; 

f, 

9' 

fl-, 

t.-

j, 

k, 

I, 

ffi, 

0.26 ti'le n1:1mber ef ft.JU time eei1:1i•;alent st1:1dents enreUed in an 
elternati-.,e l:ligh sohool; 

0.26 ti'le n1:1ml:ier ef ft.JU time eei1:1i·1alent st1:1dents enreUed in an iselated 
eleFRentary ssl:leel; 

0.26 ti'le n1:1mber ef ft.JU time eei1:1i>Jalent st1:1dents enreUed in an iselated 
Ai!JA sei'leel; 

0.20 ti'le n1:1mber ef f1:1U time eei1:1i\·alent sl1:1denls attendin!J sei'leel in a 
berderin!J stale in aeeerdanee wilA sestien 16.1 20 01; 

0.20 ti'le n1:1mber ef f1:1U lime eei1:1i>Jalenl sl1:1denls wi'le en a lest ef 
En!Jlisi'I lant:11:1a!Je prefleieney appre>Jed by !Re s1:1perinlendent ef p1:1blie 
instr1:1etien are determined te be net prefieienl and are enreUed in a 
pre11ram ef instruetien fer En!Jlisi'I lan111:1age learners; 

0.17 ti'le n1:1mber eff1:1U time eei1:1i>Jalent st1:1dents enreUed in an early 
ei'lildi'leed speeial ed1:1eatien pre!Jram; 

0.07 ti'le n1:1mber ef st1:1denls enreUed in a>Jerat:1e daily membersi'lip, in 
erder te s1:1pperl li'le pre>Jisien ef speeial ed1:1eatien serviees; 

0.07 ti'le n1:1mber ef f1:1U time eei1:1i>Jalenl sl1:1dents wi'le en a test ef 
Ent:1lisi'l lant:11:1a!Je prefleieney appreved by ti'le s1:1perintendent ef p1:1blie 
instr1:1etien are determined le be semev,·i'lal prefleienl and are enrelled 
in a pre11ram ef instr1:1etien fer En!Jlisi'l lant:11:1a!Je learners; 

fr. 0.00~ !Re n1:1mber ef st1:1dents enreUed in a~•era11e daily membersi'lip in 
a sei'leel distriet ti'lat is a partieipatin!J member ef a FC!Jienal ed1:1eatien 
asseeiatien meetin!J !Re reei1:1irements ef ei'lapter 16.1 00.1; and 

a, 0.002 ti'le n1:1mber ef st1:1dents enreUed in a>Jera11e daily membersi'lip, 
in erder le s1:1pperl tesi'lnele!Jy. 

~ Ti'le s1:1perintendent ef p1:1blie instr1:1etien_si'laU determine eaei'I sei'leel 
distriet's wei!JAled a>Jera11e daily membersi'lip by addin!J !Re pred1:1ets 
deri>Jed 1:1nder s1:1bseelien 1 te !Re distriet's a>Jera!Je daily membersi'lip . 

(Effesti•1e after J1:1ne 30, 2011) Weighted average daily membership -
Determination. 
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1. For each school district, the superintendent of public instruction shall 
multiply by: 

a. 1.00 the number of full-time equivalent students enrolled in a migrant 
summer program; 

b. 1.00 the number of full-time equivalent students enrolled in an 
extended educational program in accordance with section 15.1-32-17; 

c. 0.60 the number of full-time equivalent students enrolled in a summer 
education program; 

d. 0.50 the number of full-time equivalent students enrolled in a 
home-based education program and monitored by the school district 
under chapter 15.1-23; 

e. 0.30 the number of full-time equivalent students who-eA~ 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be least 
proficient and placed in the first of six categories of proficiency: 
ancklfe 

.(2,) Are enrolled in a program of instruction for English language 
learners; 

f. 0.25 the number of full-time equivalent students enrolled in an 
alternative high school; 

g. 0.25 the number of full-time equivalent students enrolled in an isolated 
elementary school; 

h. 0.25 the number of full-time equivalent students enrolled in an isolated 
high school; 

i. 0.20 the number of full~time equivalent students in grades six through 
eight enrolled in an alternative education program for at least an 
average of fifteen hours per week: 

1 0.20 the number of full-time equivalent students attending school in a 
bordering state in accordance with section 15.1-29-01; 

t,k. 0.20 the number of full-time equivalent students who-eA; 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
fl8tmore proficient than students placed in the first of six 
categories of proficiency and therefore placed in the second of 
six categories of proficiency: and-are 

.(2,) Are enrolled in a program of instruction for English language 
learners; 

k,!,, 0.17 the number of full-time equivalent students enrolled in an early 
childhood special education program; 

hm. M7().1 O the number of students enrolled in average daily 
membership, if the district has fewer than one hundred students 
enrolled in average daily membership and the district consists of an 

Page No. 22 11.0208.07034 



• 

• 

n. 

m,o. 

area greater than two hundred seventy-five square miles [19424.9 
hectares). provided that any school district consisting of an area 
greater than six hundred square miles [155399 hectares) and enrolling 
fewer than fifty students in average daily membership must be 
deemed to have an enrollment equal to fifty students in average daily 
membership: 

0.073 the number of students enrolled in average daily membership, 
in order to support the provision of special education services: 

0.07 the number of full-time equivalent students who-oo~ 

ill On a test of English language proficiency approved by the 
superintendent of public instruction are determined to be 
semewtlalmore proficient anel arethan students placed in the 
second of six categories of proficiency: 

m Are enrolled in a program of instruction for English language 
learners; and 

.Q} Have not been in the third of six categories of proficiency for 
more than three years; 

fr.Q. 0.025 the number of students representing that percentage of the total 
number of students in average daily membership which is equivalent 
to the three-year average percentage of students in grades three 
through eight who are eligible for free or reduced lunches under the 
Richard 8. Russell National School Lunch Act (42 U.S.C. 1751 
et seq.]; 

e,g. 0.006 the number of students enrolled in average daily membership in 
each public school in the district that: 

ill Has acquired and is utilizing the PowerSchool student 
information system; 

@ Has acquired and is in the process of implementing the 
PowerSchool student information system; or 

.Q} Will acquire the PowerSchool student information system during 
the current school year, provided the acquisition is contractually 
demonstrated; and 

r, 0. 004 the number of students enrolled in average daily membership in 
a school district that is a participating member of a regional education 
association meeting the requirements of chapter 15.1-09.1;-aAEI 

Jr. 0.002 !tie n1c1mser ef sl1c1elenls enrelleel in a•,•erage elaily memserstli13, 
in ereler le s1c11313eFt leetlnelegy. 

2. The superintendent of public instruction shall determine each school 
district's weighted average daily membership by adding the products 
derived under subsection 1 to the district's average daily membership. 

SECTION 20. AMENDMENT. Section 15.1-27-04 of the North Dakota Century 
Code is amended and reenacted as follows: 
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15.1-27-04. Per student payment rate . 

1. a. The per student payment rate to which each school district is entitled 
for the first year of. the biennium is three thousand twenine hundred 
thirty dollars. 

b. The per student payment rate to which each school district is entitled 
for the second year of the biennium is three thousand se11e1mine 
hundred se,•eAly AiAeseventy dollars. 

2. In order to determine the state aid payment to which each district is 
entitled, the superintendent of public instruction shall multiply each district's 
weighted student units by the per student payment rate set forth in 
subsection 1. 

SECTION 21. AMENDMENT. Section 15.1-27-07.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-07.2. Baseline funding - Determination - Minimum and maximum 
allowable increases. 

1. The superintendent of public instruction shall determine each school 
district's baseline funding per weighted student unit by: 

a. Adding together all state aid received by the district during the 
2006-07 school year; 

b. Subtracting the amount received by the district during the 2006-07 
school year for transportation aid, special education excess cost 
reimbursements, special education contracts, prior year funding 
adjustments, and per student payments for participation in educational 
associations governed by joint powers agreements; and 

c. Dividing the amount .determined under subdivision b by the district's 
2007-08 weighted student units. 

2. a. The superintendent of public instruction shall ensure that the total 
· amount of state aid payable to a district per weighted student unit, for 
the 2009-10 school year, is at least equal to one hundred eight 
percent of the baseline funding per weighted student unit, as 
established in subsection 1. 

b. The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, for 
each school year after the 2009-1 0 school year, is at least equal to 
one hundred twelve and one-half percent of the baseline funding per 
weighted student unit, as established in subsection 1. 

3. a, The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, 
less any amount received as equity payments under section 
15.1-27-11 per weighted student unit, does not exceed, for the 
2QQ9 102011-12 school year, one hundred t>,veAlyforty-two percent of 
the baseline funding per weighted student unit, as established in 
subsection 1. 
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be- Tile su13eFiRleREleR_I of 13ublio iRSIFUOtiOR shall eRSUFe Illa! tile total 
BFRBURI of state aid 13ayable le a dislFiot 13eF weigllted studeRI URil, 
less BAY BFROURI Feseived as equity 13ayFReRIS URdeF sestieR 
1 !i.1 27 11 13eF weigl1ted studeRI URil, does Rel e1Eseed, feF easll 
sslleel yeaF afleF tile 2999 19 sslleel yeaF, eRe lluRdFed thirty feuF 
13eF6eRI of tile baseliRe fuRdiR!j 13eF ·,veigl1ted studeRI URil, as 
established iR subsestieR 1. 

SECTION 22. AMENDMENT. Section 15.1-27-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-11. Equity payments. 

1. The superintendent of public instruction shall: 

a. Divide the imputed taxable valuation of the state by the total average 
daily membership of all school districts in the state in order to 
determine the state average imputed taxable valuation per student. 

b. Divide the imputed taxable valuation of each school district by the 
district's total average daily membership in order to determine each 
district's average imputed taxable valuation per student. 

2. lfa school district's imputed taxable valuation per student is less than 
ninety percent of the statewide imputed taxable valuation per student, the 
superintendent of public instruction shall calculate the valuation deficiency 
by: 

a. Determining the difference between ninety percent of the state 
average imputed taxable valuation per student and the district's 
average imputed taxable valuation per student; and 

b. Multiplying that difference by the district's total average daily 
membership. 

3. Except as provided in subsection 4, the equity payment to which a district 
is entitled under this section equals the district's valuation deficiency 
multiplied by the lesser of: 

a. The district's general fund levy for the taxable year 2008; or 

b. One hundred eighty-five mills. 

4. a. The equity payment to which a district is entitled may not exceed the 
district's taxable valuation multiplied by its general fund levy for the 
taxable year 2008. 

b. If a district's general fund levy for the taxable year 2008 is less than 
one hundred eighty-five mills, the superintendent of public instruction 
shall subtract the district's general fund levy for the taxable year 2008 
from one hundred eighty-five mills, multiply the result by the district's 
taxable valuation, and subtract that result from the equity payment to 
which the district is otherwise entitled . 

c. If a district's imputed taxable valuation per student is less than fifty 
percent of the statewide imputed taxable valuation per student, the 
payment to which the district is entitled under this section may not be 
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less than twenty percent of the statewide imputed taxable valuation 
per student times the school district's average daily membership, 
multiplied by one hundred eighty-five mills. 

5. In determining the amount to which a school district is entitled under this 
section, the superintendent of public instruction may not include any 
payments received by the district as a result of Public Law No. 81-874 
(64 Stat. 1100; 20 U.S.C. 236 et seq.] and may not include in the district's 
average daily membership students who are dependents of members of 
the armed forces and students who are dependents of civilian employees 
of the department of defense. 

6. In determining the statewide average imputed taxable valuation per 
student for purposes of this section. the superintendent of public instruction 
may not include: 

a. Any school district. which if included in the calculation would have an 
imputed taxable valuation per student that is three times greater than 
the statewide average imputed taxable valuation per student; and 

Q.. Any school district. which if included in the calculation would have an 
imputed taxable valuation per student that is less than one-fifth of the 
statewide average imputed taxable valuation per student. 

7. For purposes of this section: 

a. "General fund levy" includes a district"s high school transportation levy 
and its high school tuition levy . 

b. "Imputed taxable valuation" means the valuation of all taxable real 
property in the district plus: 

(1) An amount determined by dividing seventy percent of the 
district"s mineral and tuition revenue. revenue from payments in 
lieu of property taxes on distribution and transmission of electric 
power. revenue from payments in lieu of taxes from electricity 
generated from sources other than coal. and revenue received 
o_n account of the leasing of lands acquired by the United States 
for flood control, navigation. and allied purposes in accordance 
with 33 U.S.C. 701 c-3 by the district's general fund mill levy for 
the taxable year 2008; and 

(2) An amount determined by dividing the district"s revenue from 
mobile home taxes and telecommunications taxes by the 
district's general fund mill levy for the taxable year 2008. 

c. "Mineral revenue" includes all revenue from county sources reported 
under code 2000 of the North Dakota school district financial 
accounting and reporting manual as developed by the superintendent 
of public instruction in accordance with section 15.1-02-08. 

d. 'Tuition revenue" includes all revenue reported under code 1300 of 
the North Dakota school district financial accounting and reporting 
manual as developed by the superintendent of public instruction in 
accordance with section 15.1-02-08. 'Tuition revenue" does not 
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include tuition income received specifically for the operation of an 
educational program provided at a residential treatment facility . 

SECTION 23. AMENDMENT. Section 15.1-27-35.3 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-27-35.3. fEffestitJe tl1Feugh June 30, 2011) Payments te ssheel 
distFiGts Unebligated general fund balanse Report te legislati•.·e oeunoil. 

+. n,e s1.1periAteAdeAt ef p1.1bliG iAstrnstieA sRall eteteFmiAe !Re ame1.1At ef 
paymeAtS et1.1e a SSRBBI etistFist aAet SRall SUBIFast fFem !Rat IRe ame1.1At BY 
whisR tRe I.IABBligateet geAeFal fllAet BalaAse ef the etistFist BA IRe presediAg 
JUAB IRiFlielR is iA Bl!SBSS ef fifty peFSBAI ef its asl1.1al eJEpeAetill.lFBS, pl1.1s 
tv;eAty IRBI.ISaAet etellaFs. BegiAAiAg d1.1ly 1, 2008, !Re s1.1periAteAeteAt ef 
p1.1blis iASIFl.lstieA SRall eteleFmiAe IRe ame1.1AI ef paymeAIS et1.1e a soheel 
etistFiGI aAet SRall SI.IB!Fast fFem !Rat IRe ame1.1At BY WRiBR IRe I.IABbligateet 
geAeFal fllAet BalaAse ef IRe etislriGI BA IRe pFeGeetiAg di.IRS lhiFlielR is iA 
eJEsess ef feFly fi•,e peFGeAt ef its ast1.1al ei1peAetil1.1res, pl1.1s tv1eAty 
IRBUSBAet etellaFS. 

~ IA malEiAg !Re eteteFmiAalieA req1.1iFeet by SI.IBSestieA 1, !Re s1.1peFiAteAeteAI 
ef p1.1blio iASIFI.IGtieA may RBI iAol1.1ete iA a etislFist's I.IABBligaleet !jBABFBI f1.1Aet 
BalaAoe BAY meAeys IRal: 

a- f-B WeFe Feoei>;eet BY !Re etistFist et1.1FiAg !Re ssReel yeaF eAetiAg 
d1.1Ae 30, 2000, eFi aooe1.1At ef tRe leasiAg ef laAets aoq1.1ireet BY 
!Re UAiteet States feF fleeet seAtFOI, AB't'igatieA, aAet allieet 
p1.1Fpeses iA asseFetaAse witR aa u.s.c. 7010 a; aAet 

f2t Eiioeeeteet IRS ame1.1At Fesei>;eet By !Re etistFist et1.1riAg IRS SSRBBI 
yeaF eAetiAg d1.1Ae ao, 2008, fer IRe p1.1Fpese stateet iA 
paFagFBpR 1; 

&.- 1A'€Fe FBSBi>;eet etiFestly by !Re etistFist fFem IRS UAiteet Slates 
getJemmeAt iA aooeFetaAee witR IRe ,r,,meFisaA ReoeveF)' aAet 
ReiA·,eslmeAI Ast ef 2000; BF 

&.- WeFB Feseiveet By !Re etistFiot as s1.1pplemeAtal BAB time !JFBAIS I.IAeteF 
seolieA 62 ef S.L. 2000, OR. 176. 

&- AAy etislrist RBViAg meFe tRaA fifty IRBI.ISBAet etellaFS eJEol1.1eteet iA the 
etetermiAalieA ef its eAetiAg f1.1Aet BalaAoe, as Feq1.1ireet BY s1.1BseotieA 2, sRall 
pFBviete a FepeFI te IRS legislative 681.lAOil. TAB FepeFI, WRiBR m1.1st BB 
pFeseAteet al IRe time aAet iA IRe maAABF etireoteet by IRS legislative 681.lA0il, 
m1.1sl aetetress Rew IRe meAey was eJEpeAeteet, iAol1.1etiAg IAe Al.Im Ber ef mills 
BY 'NRiSR !Re etislFiol was able te eteoFease its pFOpeFty laJEes, if s1.10R was a 
peFFflitteel 1;.1se. 

IEffeotitJe afteF June 30, 2011) Payments to school districts - Unobligated 
general fund balance. 

1.. The superintendent of public instruction shall determine the amount of 
payments due a school district and shall subtract from that the amount by 
which the unobligated general fund balance of the district on the preceding 
June thirtieth is in excess of fifty peFoeAI ef its aet1.1al eJEpeAetil1.1res, pl1.1s 
tweAty IRBI.ISBAet etellaFS. BegiAAiAg d1.1ly 1, 2008, IRe s1.1peFiAleAeteAI ef 
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JlUl:llie iRS!FuetieR SROII eleleFFAiRe !Re OFABURI ef iiayFAeR!S elue a S8R881 
eliS!Fiet OREi SROII sul:l!Faet ffeFA !Ra! !Re OFA8UR! l:ly WRiGR IRe URel:lligaleel 
geReFOI fuRel l:lalaRGe ef !Re elislFiet 8R !Re JlFeeeeliR!j duRe IRiFlielR is iR 
e1Eeess ef forty-five percent of its actual expenditures, plus twenty 
thousand dollars. 

In making the determination required by subsection 1. the superintendent 
of public instruction may not include in a district's unobligated general fund 
balance any moneys that were received by the district from the federal 
education jobs fund program. 

SECTION 24. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan. 

1.,_ . A representative organization authorized by a negotiating unit, as defined 
in subdivision b of subsection 2 of section 15.1-16-01, and the board of a 
school district may agree to pursue a supplemental teacher-effectiveness 

. compensation plan for teachers in the negotiating unit. 

.2.,. The negotiating unit may include: 

a. All teachers employed by the board to teach in the school district: or 

b. All teachers employed by the board to teach at a particular school in 
the district. 

3. For purposes of this section and the implementation of the supplemental 
teacher-effectiveness compensation plan, '1eacher'' means an individual 
defined in subdivision b of subsection 6 of section 15.1-02-13. 

SECTION 25. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Development 
committee - Membership. 

1.,_ Upon agreeing to pursue a supplemental teacher-effectiveness 
compensation plan, the board of the school district and the representative 
organization shall form a committee to develop the plan. The membership 
of the committee must be agreed upon by the board of the school district 
and the representative organization. 

2. At the initial meeting of the committee, the members shall establish rules of 
operation and procedure. 

3. The committee formed under this section is a public entity for purposes of 
chapter 44-04. 

SECTION 26. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 
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Supplemental teacher-effectiveness compensation plan - Required 
content. 

1,_ A supplemental teacher-effectiveness compensation plan developed under 
this section must: 

.1L Include only matters of compensation and may not include other terms 
or conditions of employment normally negotiated under chapter 
15.1-16: 

b. Provide for a determination of compensation that takes into account: 

ill Whether the school district has had difficulty filling a particular 
position with a suitable and highly qualified teacher: 

ill Whether a teacher has advanced academic degrees or special 
skills and knowledge beyond those minimally required for a 
position: 

.@} Whether a teacher has pursued certified professional 
development activities beyond those minimally required for a 
position: 

@ Whether a teacher has assumed responsibilities that are beyond 
those minimally required for a position: and 

.(fil Various measures of student growth, including academic growth: 

c. Include a rigorous and objective system of teacher evaluation that 
equitably links an individual's performance to the opportunity for 
additional compensation: and 

d. Ensure that no teacher subject to the plan will receive less total 
compensation than that teacher was eligible to receive under the last 
contract negotiated under chapter 15.1-16. 

2. A supplemental teacher-effectiveness compensation plan is not subject to 
a declaration of impasse under chapter 15.1-16. 

SECTION 27. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Review panel -
Duties. 

1,_ Upon agreeing to a supplemental teacher-effectiveness compensation 
plan, the plan development committee shall forward the plan to a panel 
consisting of: 

a. Two employees of the department of public instruction, selected by 
the superintendent of public instruction: 

b. Two individuals appointed by the North Dakota council of educational 
leaders: 

c. Two individuals appointed by the North Dakota education association: 
and 
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d. Two individuals appointed by the North Dakota school boards 
association. 

2. Beginning April 1. 2012. the panel shall review each plan that is submitted 
to ensure that it meets the requirements of section 26 of this Act and then. 
comparing all eligible plans. recommend for funding those that have the 
greatest potential to increase teacher effectiveness through supplemental 
compensation. 

~ If the cost of funding all of the plans recommended by the panel exceeds 
the resources made available. the superintendent of public instruction. with 
the advice of the review panel. shall select for funding plans that were 
developed in districts of varying size. For purposes of this section. the 
superintendent of public instruction shall consider a district to be: 

a. Small. if it has fewer than one thousand weighted student units: 

b. Medium. if it has at least one thousand but fewer than five thousand 
weighted student units: and 

c. Large. if it has at least five thousand weighted student units. 

SECTION 28. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Determination of 
funding - Minimum amount. 

1.,, If a plan is selected for funding. the superintendent of public instruction 
shall determine the amount to which the submitting district is entitled for 
use as supplemental teacher-effectiveness compensation. The 
superintendent shall: 

a. Multiply the number of students in average daily membership 
instructed by the number of full-time equivalent teachers participating 
in the district"s supplemental teacher-effectiveness compensation plan 
during the 2012-13 school year: 

b. Multiply the result determined under subdivision a by a factor of 0.04: 
and 

c. Apply the school district size weighting factor as set forth in section 
15.1-27-03.2 to the result determined under subdivision b. 

& Notwithstanding subsection 1. if a plan is selected for funding. the 
minimum amount to which a submitting district is entitled for use as 
supplemental teacher-effectiveness compensation is two thousand dollars 
multiplied by the number of full-time equivalent teachers participating in the 
district"s plan. 

SECTION 29. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Administrative costs. 

A school district may use up to five percent of the moneys it receives for its 
supplemental teacher-effectiveness compensation plan to pay for any additional 
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expenses it has incurred in administering the supplemental teacher-effectiveness 
compensation plan. 

SECTION 30. A new section to chapter 15. 1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Supplemental teacher-effectiveness compensation plan - Review panel -
Additional duties. 

In addition to the duties set forth in section 27 of this Act. the review panel shall: 

.L Develop and distribute guidelines pertaining to the creation of 
supplemental teacher-effectiveness compensation plans: 

& Upon request meet with and advise plan development committees 
pursuing the creation of supplemental teacher-effectiveness compensation 
plans: and 

3. Provide advice to the superintendent of public instruction regarding the 
hiring of any employees or the selection of any contractors whose duties 
will be related to supplemental teacher-effectiveness compensation. 

SECTION 31. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Annual report - Required content 

.L Any school district that receives state moneys to implement a 
supplemental teacher-effectiveness compensation plan shall file an annual 
report with the superintendent of public instruction, at the time and in the 
manner directed by the superintendent. The report must address whether 
the plan has: 

a. Alleviated difficulty filling particular positions with suitable and highly 
qualified teachers: 

b. Encouraged teachers to pursue advanced academic degrees or 
acquire special skills and knowledge beyond those minimally required 
for a position: · 

c. Encouraged teachers to pursue certified professional development 
activities beyond those minimally required for a position: 

d. Encouraged teachers to assume additional responsibilities that are 
beyond those minimally required for a position: and . 

e. Resulted in measurable student growth, including academic growth. 

2. The report also must include suggestions for modifications to the plan, if 
appropriate. 

~ The representative organization shall indicate in writing its agreement with 
the report and the suggestions for modifications, as submitted by the 
school district in accordance with this section, or provide to the 
superintendent of public instruction a separate report together with any 
suggestions for modifications. 
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4. If the school district and the representative organization agree to 

recommend continuation of the plan. with or without modification. the 
report must contain a request for continued funding. 

5. The superintendent of public instruction shall provide copies of the report 
to the plan review panel established by section 27 of this Act. 

SECTION 32. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Existing contracts - Terms - Effect. 

1., The terms of any contract entered before July 1. 2011. between the board 
of a school district and a representative organization in accordance with 
chapter 15.1-16, remain in force and effect for the duration of the contract. 

2. A supplemental teacher-effectiveness compensation plan authorized by 
this Act may take effect on July 1. 2012. 

SECTION 33. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Plan review panel - Reimbursement for expenses. 

Each member of the supplemental teacher-effectiveness compensation plan 
review panel is entitled to receive reimbursement for expenses as provided by law for 
state officials if the member is attending meetings or performing duties directed by the 
panel. 

SECTION 34. AMENDMENT. Section 15.1-36-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-36-02. School construction projects - Loans. 

1. The board of university and school lands may authorize the use of moneys 
· in the coal development trust fund established pursuant to section 21 of 
article X of the Constitution of North Dakota and subsection 1 of section 
57-62-02 to provide school construction loans. as described in this chapter. 
The outstanding principal balance of loans under this chapter may not 
exceed fifty million dollars. The board may adopt policies and rules 
governing school construction loans. 

2. In order to be eligible for a loan under this section. the board of a school 
district shall: 

a. Propose a construction project with a cost of at least one million 
dollars and an expected utilization of at least thirty years; 

b. Obtain the approval of the superintendent of public instruction for the 
construction project under section 15.1-36-01; and 

c. Submit to the superintendent of public instruction an application 
containing all information deemed necessary by the superintendent, 
including potential alternative sources or methods of financing the 
construction project. 
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3. The superintendent of public instruction shall give priority to any district 
that meets the requirements for receipt of an equity payment under section 
15.1-27-11 . 

4. If an eligible school district's imputed taxable valuation per student is less 
than eighty percent of the state average imputed valuation per student, the 
district is entitled to receive: 

a. A school construction loan equal to the lesser of ~elve million 
· dollars.or eighty percent of the actual project cost; 

b. An interest rate discount equal to at least fiftyQne hundred but not 
more than two hundred fifty basis points below the prevailing tax-free 
bond rates; and 

c. A term of repayment that may extend up to twenty years. 

5. If an eligible school district's imputed taxable valuation per student is equal 
to at least eighty percent but less than ninety percent of the state average 
imputed taxable valuation per student, the district is entitled to receive: 

a. A school construction loan equal to the lesser of seYeflten million 
dollars or seventy percent of the actual project cost; 

b. Ari interest rate buydown equal to at least fiftyQne hundred but not 
more than two hundred fifty basis points below the prevailing tax-free 
bond rates; and 

c. A term of repayment that may extend up to twenty years . 

6. If an eligible school district's imputed taxable valuation per student is equal 
to at least ninety percent of the state average imputed taxable valuation 
per student, the district is entitled to receive: 

a. A school construction loan equal to the lesser of lwefour million-five 
h1:1Relreel the1:1saRel dollars or thirty percent of the actual project cost; 

b. An interest rate discount equal to at least fiflyQne hundred but not 
more than two hundred fifty basis points below the prevailing tax-free 
bond rates; and 

c. A term of repayment that may extend up to twenty years. 

7. The board of a school district may submit its loan application to the 
superintendent of public instruction before or after receiving authorization 
of a bond issue in accordance with chapter 21-03. If the vote to authorize a 
bond issue precedes the application for a loan, the application must be 
acted upon by the superintendent expeditiously but no later than one 
hundred eighty days from the date it is received by the superintendent. 

8. The superintendent of public instruction shall consider each loan 
application in the order it received approval under section 15.1-36-01. 

9. If the superintendent of public instruction approves the loan, the 
superintendent may determine the loan amount, the term of the loan, and 
the interest rate, in accordance with the requirements of this section. 
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10. The superintendent of public instruction may adopt rules governing school 
construction loans . 

11. For purposes of this section, a construction project means the purchase, 
lease, erection, or improvement of any structure or facility by a school 
board, provided the acquisition or activity is within a school board's 
authority. 

SECTION 35. AMENDMENT. Section 15.1-37-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-37-01. Early childhood education program -Approval . 

.1: Any person or school district operating an early childhood education 
program may request approval of the program from the superintendent of 
public instruction. The superintendent shall approve an early childhood 
education program if the program: 

+.a. Is taught by individuals who are licensed to teach in early childhood 
education by the education standards and practices board; 

2cb. . Follows a developmentally appropriate curriculum;-9flE! 

&c. Is in compliance with all municipal and state health, fire, and safety 
requirements: and 

d. Limits its enrollment to children who have reached the age of four 
before August first in the year of enrollment. 

2. Per sh1EleAt fllAEliAg will Aet be J!reYielea te iAaiYielllals er sel1eel aistrists 
efferiAg a J!FekiAElergarteAln determining the state aid payments to which a 
school district is entitled, the superintendent of public instruction may not 
count any student enrolled in a regular early childhood education program. 

SECTION 36. AMENDMENT. Subsection 1 of section 15.1-37-02 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. The North Dakota early childhood education council consists of: 

a. 

b. 

C. 

d. 

e. 

f. 

g. 

A chairman appointed by the governor; 

The superintendent of public instruction, or the superintendent's 
designee: 

The state health officer, or the officer's designee: 

The director of the department of human services, or the director's 
designee; 

The North Dakota head start • state collaboration administrator, or the 
administrator's designee; 

The commissioner of higher education, or the commissioner's 
designee; 

The commissioner of commerce, or the commissioner's designee; 
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h,_ The chairman of the senate education committee, or the chairman's 
designee; 

Jer.L. The chairman of the house of representatives education committee, or 
the chairman's designee; and 

i-i. The following gubernatorial appointees: 

(1) 

(2) 

(3) 

(4) 

fa) 

~ 

f7)@ 

~.(fil 

~ill 

f4G).(fil 

The superintendent of a school district having at least one 
thousand students in average daily membership; 

The superintendent of a school district having fewer than one 
thousand students in average daily membership; 

The superintendent of a school district headquartered on a 
reservation or including reservation land within its boundaries; 

n1e pFiRsipal ef a ssheel elis!Fis!; 

P,R iASivieh:1al e_mJ;>loyea as aA elementary sohoel teaoher; 

An individual representing a non-religious-based provider of 
pFessheelearly childhood education; 

An individual representing a religious-based provider of 
prnseheelearly childhood education; 

An individual representing a center-based licensed child care 
provider; 

An individual representing a home-based licensed child care 
provider; 

An individual representing a reservation-based head start 
program; 

f#).(fil An elected member of a school board; 

f4-2}.(.1Q} The parent of a child not yet enrolled in elementary school;---aRE! 

{43}!111 The parent of a child with speoial Reeelsdisabilities not yet 
enrolled in elementary school7; and 

@ An individual representing children with disabilities. 

SECTION 37. AMENDMENT. Section 15.1-37-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

15.1-37-03. Council - Duties. 

The council shall: 

1. Review the eleli•;el)'availability and provision of early childhood education. 
care, and services in this state; 

2. GeRElue! a Reeels assessR'leR!; 

&- Re..,iew eaFly ohilelheeel eeluea!ieR s!aRElaFEls aREl pFepese Fe..,isieRs le !he 
slaRElaFEls as Reeeleel; 
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4, Rcvicwldcntify opportunities for public and private sector collaboration in 
the elclivcryprovision of early childhood education. care. and services in 
this state; 

e, Dcvclefl a 69FRflFCRCASiVC fll8A §9'tCFAiA§ lhc elclivcry ef caFly ohilelheeel 
celuoatieA iA this slate; aAel 

6-,3. Identify ways to assist with the recruitment and retention of individuals 
interested in working as providers of early childhood education, care. and 
services. including training and continuing education or professional 
development opportunities; 

4. Seek the advice and guidance of individuals who arc uniquely familiar with 
the nature. scope. and associated challenges of providing early childhood 
education. care. and services in geographically and socioeconomically 
diverse settings. and develop recommendations pertaining to the 
short-term and longer-term improvement and expansion of early childhood 
education. care. and services in this state; and . 

5. Provide a biennial report regarding its aotiviliesfindings and 
recommendations to the governor and the legislative oeuAoilassembly. 

SECTION 38. AMENDMENT. Section 57-15-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-15-14. General fund levy limitations in school districts. 

The aggregate amount levied each year for the purposes listed in section 
57-15-14.2 by any school district. except the Fargo school district. may not exceed the 
amount in dollars which the school district levied for the prior school year plus twelve 
percent up to a general fund levy of one hundred eighty-five mills on the dollar of the 
taxable valuation of the district. except that: 

1. In any school district having a total population in excess of four thousand 
according to the last federal decennial census there may be levied any 
specific number of mills that upon resolution of the school board has been 
submitted to and approved by a majority of the qualified electors voting 
upon the question at any regular or special school district election. 

2. In any school district having a total population of fewer than four thousand. 
· there may be levied any specific number of mills that upon resolution of the 
school board has been approved by fifty-five percent of the qualified 
electors voting upon the question at any regular or special school election. 

3. After June 30. 2009. in any school district election for approval by electors 
of increased levy authority under subsection 1 or 2. the ballot must specify 
the number of mills proposed for approval. and the number of taxable 
years for which that approval is to apply. After June 30, 2009, approval by 
electors of increased levy authority under subsection 1 or 2 may not be 
effective for more than ten taxable years. 

4. Ttic authority for a levy of up to a specific number of mills under this 
section approved by electors of a school district before July 1, 2009, is 
terminated effective for taxable years after 2015. If the electors of a school 
district subject to this subsection have not approved a levy for taxable 
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years after 2015 of up to a specific number of mills under this section by 
December 31, 2015, the school district levy limitation for subsequent years 
is subject to the limitations under section 57-15-01.1 or this section. 

5. The authority for an unlimited levy approved by electors of a school district 
before July 1, 2009, is terminated effective for taxable years after 2015. If 
the electors of a school district subject to this subsection have not 
approved a levy of up to a specific number of mills under this section by 
December 31, 2015, the school district levy limitation for subsequent years 
is subject to the limitations under section 57-15-01.1 or this section. 

6. A school district that experiences a rapidly increasing taxable valuation 
may levy, for the taxable year of the rapidly increasing taxable valuation 
and the next taxable year. the amount in dollars which the school district 
levied for the prior school year plus eighteen percent up to a general fund 
levy of one hundred eighty-five mills on the dollar of the taxable valuation 
of the district. For purposes of this subsection. "rapidly increasing taxable 
valuation" means an increase of twenty percent or more in taxable 
valuation from the immediately preceding taxable year. 

The question of authorizing or discontinuing such specific number of mills authority in 
any school district must be submitted to the qualified electors at the next regular 
election upon resolution of the school board or upon the filing with the school board of 
a petition containing the signatures of qualified electors of the district equal in number 
to ten percent of the number of electors who cast votes in the most recent election in 
the school district. However, not fewer than twenty-five signatures are required. 
However, the approval of discontinuing such authority does not affect the tax levy in the 
calendar year in which the election is held. The election must be held in the same 
manner and subject to the same conditions as provided in this section for the first 
election upon the question of authorizing the mill levy. 

SECTION 39. ISOLATED SCHOOLS - TRANSITION PAYMENTS. 

1. If during the 2010-11 school year a school district received payments as a 
result of section 15.1-27-15, as the section existed on June 30, 2011, and 
if that district is not eligible for the factor established under subdivision j of 
subsection 1 of section 15.1-27-03.1, the district is entitled to the following 
transition payments: 

a. For the 2011-12 school year. an amount equal to that which the district 
would have received under section 15.1-27-15, as the section existed 
on June 30, 2011; 

b. For the 2012-13 school year, an amount equal to seventy-five percent 
of that which the district would have received under section 
15.1-27-15, as the section existed on June 30, 2011; 

c. For the 2013-14 school year, an amount equal to fifty percent of that 
which the district would have received under section 15. 1-27-15, as 
the section existed on June 30, 2011; and 

d. For the 2014-15 school year, an amount equal to twenty-five percent 
of that which the district would have received under section 
15.1-27-15, as the section existed on June 30. 2011. 
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d. For the 2014-15 school year, an amount equal to twenty-five percent 
of that which the district would have received under section 
15.1-27-15, as the section existed on June 30, 2011. 

2. Upon the closure of a school that met the definition of isolated under 
section 15.1-27-15, as it existed on June 30, 2011, the superintendent of 
public instruction shall cease to provide to the district the transition 
payments established under subsection 1. 

SECTION 40. TRANSPORTATION GRANTS - DISTRIBUTION. 

1. During each year of the 2011-13 biennium, the superintendent of public 
instruction shall calculate the payment to which each school district is 
entitled based on the state transportation formula as it existed on June 30, 
2001, except that the superintendent shall provide reimbursement at the 
rate of: 

a. One dollar and three cents per mile for schoolbuses having a capacity 
of ten or more passengers; 

b. Forty-six cents per mile for vehicles having a capacity of nine or fewer 
passengers; 

C. Forty-six cents per mile, provided: 

(1) The student being transported is a student with a disability, as 
defined in chapter 15.1-32; 

(2) The student's individualized education program plan requires 
that the student attend a public or a nonpublic school located 
outside the student's school district of residence; 

(3) The student is transported by an adult member of the student's 
family; 

(4) The student is transported in a vehicle furnished by the student's 
parents; 

(5) The student's transportation is paid for by the student's parents; 
and 

(6) The reimbursement does not exceed two round trips daily 
between the student's home and school. 

d. Forty-six cents per mile, one way, provided: 

(1) The student being transported resides more than two miles from 
the public school that the student attends; 

(2) The student is transported by an adult member of the student's 
family; 

(3) The student is transported in a vehicle furnished by the student's 
· parents; and 

(4) The student's transportation is paid for by the student's parents; 
and 

e. Twenty-six cents per student for each one-way trip. 
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2. The superintendent of public instruction shall use the latest available 

student enrollment count in each school district in applying the provisions 
of subsection 1. 

3. If any moneys provided for transportation payments in the grants 
transportation line item in the appropriation bill for the superintendent of 
public instruction, as approved by the sixty-second legislative assembly, 
remain after application of the formula provided for in this section, the 
superintendent of public instruction shall prorate the remaining amounts 
according to the percentage of the total transportation formula amount to 
which each school district is entitled. 

4. This section does not authorize the reimbursement of any costs incurred in 
providing transportation for student attendance at extracurricular activities 
or events. 

SECTION 41. SCHOOL DISTRICT RAPID ENROLLMENT GROWTH -
GRANT. During the 2011-13 biennium, the superintendent of public instruction shall 
expend up to $5,000,000 from the grants - state school aid line item in the 
appropriation bill for the superintendent of public instruction, as approved by the 
sixty-second legislative assembly, for the purpose of providing a grant to any school 
district that can demonstrate rapid enrollment growth in accordance with this section. 

1. . If the number of full-time equivalent students enrolled in a school district 
has increased by at least three percent annually and if that increase is 
equal to at least twenty-five full-time equivalent students, as demonstrated 
by the district's September tenth fall enrollment report, the district is 
entitled to receive a grant equal to thirty percent of the per student 
payment provided for in section 15.1-27-04 multiplied by the actual 
increase in its full-time equivalent student enrollment. 

2. If the number of full-time equivalent students enrolled in a school district 
has increased by at least seven percent annually and if that increase is 
equal to at least twenty-five full-time equivalent students, as demonstrated 
by the district's September tenth fall enrollment report, the district is 
entitled to receive a grant equal to seventy percent of the per student 
payment provided for in section 15.1-27-04 multiplied by the actual 
increase in its full-time equivalent student enrollment. 

3. If the number of full-time equivalent students enrolled in a school district 
has increased by at least thirteen percent annually and if that increase is 
equal to at least twenty-five full-time equivalent students, as demonstrated 
by the district's September tenth fall enrollment report, the district is 
entitled to receive a grant equal to the per student payment provided for in 
section 15.1-27-04 multiplied by the actual increase in its full-time 
equivalent student enrollment. 

4. If the amount of the expenditure provided for in this section is insufficient to 
meet the obligations of this section, the superintendent of public instruction 
shall prorate the payment based on the percentage of the total amount to 
which each school district is entitled. 

5. A district may not receive more than $800,000 annually in accordance with 
this section. 
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SECTION 42. USE OF NEW MONEY · TEACHER COMPENSATION 
INCREASES - REPORTS TO THE LEGISLATIVE MANAGEMENT. 

1. During the 2011-13 biennium, the board of each school district shall use an 
amount equal to at least seventy percent of all new money received by the 
district for per student payments to increase the compensation paid to 
teachers and to provide compensation to teachers who begin employment 
with the district on or after July 1, 2011. 

2. For purposes of this section, the superintendent of public instruction shall 
calculate the amount of new money received by a district during the 
2011-13 biennium by: 

a. Determining the total amount of state dollars received by each district 
during the 2009-11 biennium as per student payments, provided that 
equity payments, transportation payments, contingency distributions, 
mill levy reduction payments, and technology support payments are 
not to be included in the total; 

b. Determining the total amount of state dollars received by each district 
during the 2011-13 biennium as per student payments, provided that 
the following are not to be included in the total: 

(1) Contingent distributions; 

(2) Cross-border attendance moneys; 

(3) Deferred maintenance and physical plant improvements grants; 

(4) Equity payments; 

(5) Federal education jobs funds program moneys; 

(6) Home-based education program monitoring moneys; 

(7) Mill levy reduction payments; 

(8) PowerSchool acquisition, implementation, and utilization 
moneys; 

(9) Regional education association moneys and grants; and 

(10) Transportation payments; and 

C. Subtracting the amount arrived at under subdivision a from the 
amount arrived at under subdivision b. 

3. School districts providing educational services under a cooperative 
agreement approved by the superintendent of public instruction must, for 
purposes of this section, be treated as a single district. 

4. a. This section does not apply to a school district if the board of the 
school district, after a public hearing at which public testimony and 
documentary evidence are accepted, determines in its discretion and 
by an affirmative vote of two-thirds of the members of th_e board that 
complying with subsection 1 would place the school district in the 
position of having insufficient fiscal resources to meet the school 
district's other obligations. 
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b. Within ten days of the vote required by subdivision a, the school board 
shall notify the superintendent of public instruction of its action and 
shall file a report detailing the grounds for its determination and action. 

c. The superintendent of public instruction shall report all notices 
received under this subsection to the legislative management. 

SECTION 43. CONTINGENT MONEY. If any money appropriated to the 
superintendent of public instruction for state aid payments to school districts remains 
after the superintendent complies with all statutory payment obligations imposed for the 
biennium beginning July 1, 2011, and ending June 30, 2013, the superintendent shall 
use the remaining moneys to provide additional per student payments on a prorated 
basis according to the latest available average daily membership of each school 
district. · 

SECTION 44. CONTINGENT TRANSFER BY BANK OF NORTH DAKOTA 
FOR SPECIAL EDUCATION. If during the biennium beginning July 1, 2011, and 
ending June 30, 2013, the superintendent of public instruction determines that, using 
all available sources, there are insufficient funds with which to fully reimburse school 
districts for the excess costs of serving the one percent of special education students 
statewide who require the greatest school district expenditures in order to be provided 
with special education and related services, the industrial commission shall transfer 
from the earnings and accumulated and undivided profits of the Bank of North Dakota 
the amount the superintendent of public instruction certifies is necessary to provide the 
statutorily required level of reimbursement. The superintendent of public instruction 
shall file for introduction legislation requesting that the sixty-third legislative assembly 
return any amount transferred under this section to the Bank of North Dakota. 

SECTION 45. LEGISLATIVE MANAGEMENT STUDY -ADULT EDUCATION. 
During the 2011-12 interim, the legislative management shall consider studying the 
provision and funding of adult education. The legislative management shall report its 
findings and recommendations, together with any legislation required to implement the 
recommendations, to the sixty-third legislative assembly. 

SECTION 46. EDUCATION FUNDING AND TAXATION COMMITTEE -
STUDY. 

1. The education funding and taxation committee consists of: 

a. The following nine voting members: 

(1) The chairman of the house education committee, or the 
chairman's designee; 

(2) The chairman of the house finance and taxation committee, or 
the chairman's designee; 

(3) The chairman of the senate education committee, or the 
chairman's designee; 

(4) The chairman of the senate finance and taxation committee, or 
the chairman's designee; and 

(5) Five legislators appointed by the chairman of the legislative 
management; and 

b. The following five nonvoting members: 
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(1) The tax commissioner or the commissioner's designee; 

(2) The superintendent of public instruction or the superintendent's 
designee; 

(3) A representative of the governor, selected by the governor; and 

(4) Two school district business managers, appointed by the 
chairman of the legislative management. 

2. The chairman of the legislative management shall select one from among 
the voting members to serve as the chairman of the committee. 

3. The committee is subject to the same statutes and rules of operation and 
procedure as other legislative management interim committees. 

4. The committee shall examine short-term and longer-term state and local 
involvement in funding elementary and secondary education. The 
committee shall report its findings and recommendations, together with any 
legislation required to implement the recommendations, to the legislative 
management. 

SECTION 47. SUPPLEMENTAL TEACHER-EFFECTIVENESS 
COMPENSATION PLANS - EXEMPTION - CARRYOVER AUTHORITY. Section 
54-44.1-11 does not apply to any moneys included in the grants - state school aid line 
item in the appropriation bill for the superintendent of public instruction, as approved by 
the sixty-second legislative assembly, for the purpose of funding supplemental 
teacher-effectiveness compensation plans during the 2011-13 biennium. Any moneys 
not expended by June 30, 2013, must be continued and expended only for the purpose 
of funding supplemental teacher-effectiveness compensation plans during the biennium 
beginning July 1, 2013, and ending June 30, 2015. 

SECTION 48. REPEAL. Section 6 of this Act and sections 15.1-18.2-01, 
15.1-18.2-02, and 15.1-18.2-03 of the North Dakota Century Code are repealed. 

SECTION 49. REPEAL. Section 15.1-27-15 of the North Dakota Century Code 
is repealed. 

SECTION 50. EFFECTIVE DATE. Sections 19 and 48 of this Act become 
effective on July 1, 2013. 

SECTION 51. EXPIRATION DATE. Sections 24 through 33 of this Act are 
effective through June 30, 2013, and after that date are ineffective." 

Renumber accordingly 
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Mt. Pleasant #4 
Central Cass #17 
Ellendale #40 
Wahpeton #37 
Mandan #1 
Enderlin #22 
Bismarck#1 
Grand Forks #1 
Grand Forks #1 
Hazelton/Moffit # 
United #7 
Northern Cass #97 
Grafton #3 
Park River #78 
Grand Forks #1 
Pembina 
Grand Forks #1 
Valley City #2 

- Richland #44 
Bismarck #1 
St Johns #3 
West Fargo #6 
Jamestown #1 
Hillsboro #9 
Lisbon #19 
Mllnor#2 
Bismarck#1 
Central Valley #3 
Griggs Co. Central #18 
NewSalem#7 
Valley City #2 
Mandan#1 
West Fargo #6 
Oakes #41 
Mandan #1 
Hankinson 
Lidgerwood #28 
Carrington PSD #49 
Stanley PSD 
Wahpeton #37 
Thompson #61 
Jamestown PSD 
Northwood #129 

- Northwood #129 
Mandan #1 

... / 

School Construction Loan Program 
Loan Balances and Payments - FY '11 

As of Decemebr 31, 201 O 

9/20/94 6/1/14 $ 222,772.28 
4/17/95 1.00% 6/1/14 $ 533,646.25 
5/17/96 2.46% 6/1/16 $ 412,387.73 
6/6/96 3.00% 6/1/16 $ 291,296.29 
8/29/96 3.00% 6/1/16 $ 436,944.42 
10/1/96 1.66% 6/1/16 $ 318,803.60 
8/20/97 2.96% 6/1/17 $ 1,044,638.51 
9/2/97 1.00% 6/1/17 $ 367,489.59 
9/2/97 1.00% 6/1/17 $ 1,089,026.75 

11/26/97 2.78% 6/1/17 $ 177,901.75 
3/17/98 1.00% 6/1/18 $ 647,265.29 
5/1/98 1.29% 6/1/18 $ 1,127,223.67 
6/1/98 1.00% 6/1/18 $ 1,060,050.33 
6/15/98 2.58% 6/1/18 $ 401,809.41 
7/1/98 2.58% 6/1/18 $ 301,587.98 
9/1/98 1.94% 6/1/18 $ 357,253.30 
8/17/99 2.58% 6/1/18 $ 503,093.39 
10/6/99 3.91% 6/1/19 $ 392,390.12 
5/24/00 2.57% 6/1/20 $ 430,771.51 
7/2/01 2.45% 611121 $ 1,005,078.78 

12/17/01 1:00% 611121 $ 114,905.07 
5115102 1.00% 6/1/22 $ 1,559,259.15 
6/3/02 1.00% 6/1/22 $ 1,559,259.15 
915102 3.28% 611/22 $ 506,378.14 
9/18102 3.28% 6/1/22 $ 235,634.62 
10/1102 3.28% 611/22 $ 151,913.45 
5122/03 3.10% 6/V23 $ 492,489.03 
7/1/03 3.10% 6/1/23 $ 229,398.08 
8/1/03 2.48% 6/1/23 $ 654,834.79 
814/03 3.28% 611/13 $ 10,036.58 
9/24103 1.86% 6/1/23 $ 849,990.17 
12/22/04 2.35% 6/1114 $ 107,014.80 

5/9/05 1.00% 6/1/25 $ 1,920,840.62 
6115105 2.09% 6/1115 $ 57,841.59 
4120106 2.32% 6/1/16 $ 1,045,971.39 
611106 1.72% 611126 $ 950,263.18 
611/06 2.74% 611121 $ 165,514.33 
1211/06 2.76% 611126 $ 801,435.51 
3122/07 2.57% 611/27 $ 704,288.90 
6/27/07 2.40% 6/1/17 $ 289,793.90 
612108 4.37% 6/1128 $ 840,566.45 
1011108 3.34% 6/1/28 $ 879,197.07 
1011/08 1.41% 6/1/24 $ 347,677.12 
10/1108 3.77% 6/1/28 $ 1,580,866.51 
4/23109 3.27% 6/1124 $ 1,927,733.18 

Principal Out. - 6/30/10 $ 29,104,533.73 
Loans Funded - FY '11 
Total Principal Outstanding 

$ 222,772.28 
$ 533,646.25 
$ 412,387.73 
$ 291,296.29 
$ 436,944.42 
$ 318,803.60 
$ 1,044,638.51 
$ 367,489.59 
$ 1,089,026.75 
$ 177,901.75 
$ 647,265.29 
$ 1,127,223.67 
$ 1,060,050.33 
$ 401,809.41 
$ 301,587.98 
$ 357,253.30 
$ 503,093.39 
$ 392,390.12 
$ 430,771.51 
$ 1,005,078.78 
$ 114,905.07 
$ 1,559,259.15 
$ 1,559,259.15 
$ 506,378.14 
$ 235,634.62 
$ 151,913.45 
$ 492,489.03 
$ 229,398.08 
$ 654,834.79 
$ 10,036.58 
$ 849,990.17 
$ 107,014.80 
$ 1,920,840.62 
$ 57,841.59 
$ 1,045,971.39 
$ 950,263.18 
$ 165,514.33 
$ 801,435.51 
$ 704,288.90 
$ 289,793.90 
$ 840,566.45 
$ 879,197.07 
$ 347,677.12 
$ 1,580,866.51 
$ 1,927,733.18 

$ 
$ 29,104,533.73 CC,% 
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Coleman, Jerry A . 

• 

'11' 
,t: 

To: 
Subject: 

From: Coleman, Jerry A. 

Coleman, Jerry A. 
Friday, April 15, 2011 3:24 PM 
Coleman, Jerry A. 
RE: 70% Language in SB 2150. 

Sent: Sunday, February 13, 2011 3:14 PM 
To: 'Lerner Mark' 
Cc: Thomas, L. Anita 
Subject: RE: 70% Language in SB 2150 

The section needs help. Because we are dealing with per student payments we should reference that line item only, 

e.g., "Grants-State school aid" in 582013. 
This could be addressed in conference committee as a clean-up item. 

My suggestion (the style used in last year's HB1400) ______ _ 
2. For purposes of this section, the superintendent of public instruction shall calculate the amount of new money 

received by a district during the 2011-13 biennium by: 
a. Determining the total amount of state dollars in the 2011-13 biennium grants- state school aid line item, as 

approved by the sixty-second legislative assembly, and subtracting from that amount: 
a. Equity payments under section 15.1-27-11; 
b. Payments to school districts participating in regional education associations under section 15.1-27-03.1; 
c. Payments to school districts for student information systems under section 15.1-27-03.1; 

A d. Contingent distributions. 
W o. Determining the total amount of dollars in the 2009-11 biennium grants - state school aid and grants -

supplemental operations line items, as approved by the sixty-first legislative assembly, and subtracting from that 

amount: 
a. Equity payments under section 15.1-27-11; 
b. Payments to school districts participating in regional education associations under section 15.1-27-03.1; 
c. Payments to school districts for technology support under section 15.1-27-03.1 (effective in 2011-13); 

d. Contingent distributions. 
c. Subtracting the amount arrived at under subdivision b from the amount arrived at under subdivision a. 

From: Lerner Mark [mailto:LEMER@west-fargo.kl2.nd.us1 
Sent: Friday, February 11, 2011 12: 15 PM 
To: Coleman, Jerry A. 
Subject: 70% Language in SB 2150 

Jerry: 

Is there a reason that the payments for REA's made during 2009-2011 are not listed in the "exclusion" list, but are 

included in the "exclusion" list for 2011-2013? 

Mark Lerner 

•

usiness Manager 
st Fargo Schools 
. lain Ave W I West Fargo ND 58078 

.. ·/01·499-1004 I F: 701·3S6-2009 



Flakoll, Tim 

•

rom: 
ent: 

.o: 

Wipf, Peggy [peggy.wipf@ndus.edu] 
Tuesday, March 29, 2011 7:21 AM 
Flakoll, Tim 

Cc: Wipf, Peggy A.; Glatt, Laura J. 
Subject: Academic and/or CTE Scholarship Question 

Senator Flakoll: 

Of the first cohort (fall 2010) ND Academic and/or Career and Technical Education scholarship recipients, approximately 
77 percent carried 15 or more credits their first semester and 23 percent carried between 12 and 14 credits. 

Peggy 

~ 6 ---------
NORTH DAKOTA 
UNIVERSITY SYSTEM 

ACCESS. INNOVATION. EXCELLENCE. 

- . - ................. . 

from: Flakoll, Tim [mailto:tflakoll@nd.gov] 
Sent: Monday, March 28, 2011 3:45 PM 
To: Wipf, Peggy 
Subject: Question 

~ 
Wi f 
Director of Financial Aid and Federal Relations Coordinator 

North Dakota University System 
600 E Boulevard Ave, Dept 215 
Bismarck ND 58505-0230 

Ph: 701.328.4114 Fax: 701.328.2961 
Email: peggy.wipf@ndus.edu 
Web: ndus.edu 

Do we know what percent of full time students are taking between 12-14 credits and what percent is taking 15 or 

more? 

Senator Tim Flakoll 
District 44 
Senate Agriculture - Chair 
Senate Education 
Interim Higher Education committee - Vice-chair 
1350 Second Street North 
Fargo, ND 58102 

1 
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11.0208.07047 
Title. 

Prepared by the Legislative Council staff for 
Senator Flakoll 

April 18, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

That the House recede from its amendments as printed on pages 1408-1442 of the Senate 
Journal and pages 1229-1268 of the House Journal and that Reengrossed Senate Bill 
No. 2150 be amended as follows: · 

Page 1, line 2, remove "and" 

Page 1, line 2, after "15.1-21" insert ", and a new section to chapter 15.1-27" 

Page 1, line 4, remove "and" 

Page 1, line 4, after "scholarships" insert", and weighting factors" 

Page 26, after line 29, insert: 

"SECTION 22. A new section to chapter 15.1-27 of the North Dakota Century 
Code is created and enacted as follows: 

Weighted average daily membership - Determination - Additional factors. 

In addition to the factors set forth in section 15.1-27-03.1, beginning with the 
2013-14 school year, the superintendent of public instruction shall multiply by .15 the 
number of full-time equivalent students in grades six through eight who are enrolled in 
an alternative education program for at least an average of fifteen hours per week." 

Renumber accordingly 
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CHAPTER 15.1-22 

KINDERGARTEN 

15.1-22-01. Kindergarten• Establishment by board• Request by parent - Levy. 

1. Upon its own motion, the board of a school district may establish a free public 
kindergarten. 

If the board receives a written request to provide kindergarten from the parent of a 
student who will be enrolled in the kindergarten, the board shall either provide at 
least a half-day kindergarten program for the student or pay the tuition required for 
the student to attend at least a half-day kindergarten program in another school 
district. , . ,., . . f' , . 
.. , ;\"( 1"'6/<-> 7"" "'Vit•*6- · · ,.,.......,_. 0...--1 
' The board of a school district that establishes a kindergarten under thi.s section may 
levy a tax pursuant to subdivision p of subsection 1 of section 57-15-14.2. 

15.1-22-02. 
kindergarten: 

Public kindergarten • Requirements. A school district operating a 

1. May not employ an individual as a kindergarten teacher unless the individual is 
licensed to teach by the education standards and practices board or approved by the 
education standards and practices board. 

2. Shall submit to the superintendent of public instruction and follow a developmentally 
appropriate curriculum. ,.···· ·····•-.. (/({;-/ 

/ -J ..... ~ 
3. Shall provide at least the equivalent of..thirty full days of instruction, on a half-day or 

full-day basis, as determined by the schooi·boarct" 

4. Shall apply all municipal and state health, fire, and safety requirements to the 
kindergarten. 

5. May not enroll a child who is not five years old before August first of the year of 
enrollment, unless the child will be five years old before December first and: 

a. The child, by means of developmental and readiness screening instruments 
approved by the superintendent of public instruction and administered by the 
kindergarten operator, can demonstrate academic, social, and emotional 
readiness; or 

b. The child has been enrolled in another approved kindergarten. 

15.1-22-03. Nonpublic kindergarten • Requirements • Approval. Any person 
operating a nonpublic kindergarten may request approval of the kindergarten from the 
superintendent of public instruction. The superintendent shall approve a nonpublic kindergarten 
if it meets the requirements of section 15.1-22-02. 

15.1-22-04. Kindergarten - Discontinuation. A school board by resolution may cease 
to provide a kindergarten. 
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• t I- IMPACTS: NDSU Extension Service 

■ Human Development and Family Science 

Gearing Up for Kindergarten 
Gearlng·Up for Kindergarten Is a school readiness and 
parent Involvement opportunity for parents and their 
4-year-old child who will be entering kindergarten the 
following year. The objectives of the program target 
school readiness for children, parent education, early 
academic awareness and Intervention as needed, 
parent Involvement and building home-school­
community partnersh1ps. School readiness Is becoming 
a key topic for programming because research Indicates 
that being ready for kindergarten makes a significant 
difference in educational outcomes, and one key Is 
the level of parental involvement in the program. This 
program combines both student and parental education. 
Participants who completed the program were 
compared with a control group of families who did not 
complete the program. Results Indicated that: 

• 85 percent said the program was very or extremely 
useful to them. 

• Parents and children who participated in the 
program showed significant Increases In 12 of 13 
measures of parenting and child school readiness 
compared with nonparticipants. 

• Social skill development was three times higher and 
emotional skill development was two times higher In 
children who participated than those who did not. 

• Familiarity with numbers was four times higher, 
and familiarity with the alphabet (academic skills) 
was 2.5 times higher for children-who participated 
compared with those who did not. 

Ch/ldran learn some ski/ls that w/11 help them be better prepared when they 
start kindergarten. 

20 2009~11 IMPACTS: NOSU Extension Servloe - NDSU Pgricullura m::I UriverBlty Extension 
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Chamberlin Sara E. 

Subject: FW: parenting resource centers 

From: Hauck, Duane [mailto:Duane.Hauck@ndsu.edu] 
Sent: Wednesday, March 23, 2011 8:47 AM 
To: Chamberlin, Sara E. 
Subject: parenting resource centers 

Dear Sara, 

• 

The NDSU Extension Service received a $125,000 appropriation In 2007-2009 and another $125,000 appropriation in 
2009-2011, for a total of $250,000 per biennium, to support the Parent Resource Centers. This funding Is used for 
educational activities that are focused on parenting. There Is no other funding In HB1020 for parenting and there Is no 
funding related to child care. 

The Parent Resource Centers pursue grants for much of their work with most of the ·grant funding coming from th;\ 
Department of Health and Human Services. The grants usually require very specific parenting education activities. I ,,.) 
believe Dave sent you detail documentation on the current grant funding that is being received. 

In regards to the Gearing Up for Kindergarten program, the $830,000 that was recommended in the exe"c"u'fft'e:bud; •.. 

W9.MIJ!JRI,9..)(!.9fr$soo;9_q]If.ojP.'!§§lli]£Q.~gllfto;S~DQRl[tcf:cB.v.'e."f]iii'~lon;i5.f1h'fil:~sb~e.t~§~,~R.!~$~3.QVo·for'exfellsio'ff• 
to hire a statewide coordinator and to undertake a research/evaluation project to show the Impact of the program . 
Extension could execute the "Gearing Up" program with this level of funding, but not to the extent that was described to 
the Governor's Commission on Educational Improvement. We also need (and requested through SBARE #5) additional 
funding support for the Parent Resource Centers so that they can prioritize delivering the "Gearing Up" program rather 
than working on other issues as dictated by grants. With the SBARE #5 funding, we would be able to provide more 
"hands-on" training to schools at the regional level and provide direct technical assistance to the parenting component 
of the curriculum. However, if we are limited to the $830,000, we would only be able to conduct the training on a state 
wide basis and would not be able to provide the direct hands-on/technical assistance to the individual schools. 

I hope this helps answer your questions. Don't hesitate to call If you need more information. 

Duane 

1 
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Compulsory Attendance Laws 
Listed by State 

Note: State laws may change at any time. 
If the law in your state has changed, please lnfonn us at lnfo@schoolengagement.org 

Mandatory 

State Starting 
Age 

Alabama 7 

Alaska 7 

Arizona 6 
Arkansas 5 
California 6 
Colorado 7 
Connecticut 5 
Delaware 5 
District of Columbia 5 
Florida 6 
Georgia 6 
Hawaii 6 
Idaho 7 
Illinois 7 
Indiana 7 
Iowa 6 
Kansas 7 

Kentucky 6 

Louisiana 7 

Maine 7 

Maryland 5 
Massachusetts 6 

Michigan 6 
Minnesota 7 
Mississippi 6 
Missouri 7 
Montana 7 
Nebraska 6 

Nevada 7 

Legal 
Dropout 

Age 

16 
16 

16 
17 
18 
16 
18 
16 
18 
16 
16 
18 
16 
16 
18 
16 
16 

16 

18 
17 
16 
16 

16 
16 
17 
16 

Exceptions 
(The information in this list is correct, bui may not be 

complete.) 

Or until early completion of a high school degree. 
Exception if a child lives more than 2 miles from a school 
or bus route. 
Or until 10th grade completion. 

Opt-out 'til age 7 possible. 

Waivers are available for work at age 15. 

Exceptions made for employment. 

Law reads until 18 but 16- and 17-year-olds can withdraw 
after counseling and signing an informed withdrawal. 
Parent signature and counseling session needed if a child 
drops out before 18. 
Or until early completion of a tiigh school degree. 

Exceptions may be granted if a) child meets requirements 
for 6th grade educational level, AND 2) holds permit for 
employment in private domestic area or on a farm, AND 3) 
has written permission of local school superintendent. 

16 Local boards of trustees may make individual exceptions. 
18 This new age-range ( a change from 7-16) is effective as of 

July 1, 2005. Those who turned 16 before the law was 
passed are exempt. Parents will be able to withdraw 
children at 16. 

17 
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Mandatory Legal Exceptions 

State Starting Dropout (The information in this list is correct, but may not be 

• 
Age Age complete.) 

New Hampshire 6 16 
New Jersey 6 16 

New Mexico 5 18 

New York 6? 17 

North Carolina 7? 16 

North Dakota 7 16 

Ohio 6 18 

Oklahoma 5 18 Waiver available until 6 years of age. 

Oregon 7 18 Or until early high school graduation. 

Pennsylvania 8 17 Or until early high school graduation. 

Rhode Island 6 16 Exceptions are made for children with physical or mental 
disabilities. 

South Carolina 5 17 Parental waiver is allowed for kindergarten at 5 years old. 

South Dakota 6 16 

Tennessee 6 17 
Texas 6 18 

Utah 6 18 

Vermont 6 16 Or completion of 10th grade. 

Virginia 5 18 
Washington 8 18 Child may withdraw at 15 for work or if proficient at the 9th 

grade level. 
West Virginia 6? 16 

-
Wisconsin 6 18 Or until early high school graduation. 

Wyoming 7 16 

Prepared by National Center for Schoof Engagement (2003) www.truancyprevention.org 



Schoof Finance Facts at a Glance 

Select School Finance Facts ... Rapid Enrollment Districts from 2010 to 2011. 

[lYPE ~ 
FY 

ONAME Data 1985 1990 1995 2000 2005 

HARVEY38 K Enrollment 60 50 40 34 41 

1-6 Enrollment 329 299 291 225 151 

7-8 Enrollment 117 94 100 97 78 

9-12 Enrollment 246 173 203 200 194 

Total K-12 Enrollment 752 616 634 556 464 

6-17 Census 684 625 584 533 433 

PK-12 Avg Daily Membership 752 661 622 587 492 

Taxable Valuation 5,015,818 5,098,662 5,494,214 7,158,768 8,570,870 

Tax Value Per Enr Student 6,670 8,277 8,666 12,875 18,472 

General Fund Levy 51 171 189 161 181 

Total Levy 115 178 195 176 192 

Gen Fund Loe.al Revenue 702,376 941,646 1,097,351 1,414,968 1,812,808 

Gen Fund County Revenue 0 0 0 0 0 

Gen Fund State Revenue 1,334,352 1,241,468 1,239,222 1,445,836 1,490,053 

Gen Fund Federal Revenue 56,844 81,873 168,726 173,895 215,411 

Gen Fund Other Revenue 8,879 39,166 173,255 61,653 36,520 

Gen Fund Total Revenue 2,102,451 2,304,153 2,678,554 3,096,352 3,554,792 

Salary and Benefits Teachers 1,484,613 1,746,557 2,020,647 

Salary and Benefits Support 91,280 144,075 179,418 

Other Instructional Costs 154,631 255,959 216,440 

School Administration 139,368 158,892 194,459 

General Administration 162,146 190,855 227,610 

Operation and Maint of Plant 242,180 350,712 334,072 

Instructional Expenditures 1,882,573 2,182,486 2,274,218 2,847,049 3,172,645 

Student Transportation 166,296 157,813 174,249 

Capital Projects 0 60,290 25,213 

Extracurricular 68,592 91,880 123,778 

All other expenditures 113,843 50,365 127,213 

Gen Fund Expenditures 2,102,481 2,492,697 2,622,949 3,207,397 3,623,099 

Gen Fund End Balance 1,008,581 714,741 379,145 573,962 444,977 

Cost of Ed. Per Pupil (distrtcts) 2,503 3,302 3,654 4,851 6,454 

District Count 1 1 1 1 1 

-/2012011 P-13 

2006 2007 

28 23 

168 168 

70 62 

170 164 

436 417 

433 

465 452 

9,042,970 9,104,861 

20,741 21,834 

175 184 

186 195 

1,819,039 1,830,264 

0 0 

1,793,551 1,519,790 

164,857 178,717 

34,656 35,771 

3,812,103 3,564,542 

2,069,315 1,952,968 

184,316 188,852 

196,166 222,627 

200,290 194,421 

237,997 236,052 

362,106 367,234 

3,250.190 3,162,152 

190,923 188,687 

0 0 

129,324 122,880 

108,120 96,185 

3,678,556 3,569,905 

578,523 573,161 

6,987 7,003 

1 1 

2008 2009 

37 29 
165 181 
57 51 

153 139 
412 400 

407 403 
9,246,383 9,605,210 

22,443 24,013 

182 109 
198 125 

1,964,445 1,986,793 

0 0 
1,718,926 1,854,874 

196,731 186,910 

6,201 32,448 

3,886,303 4,061,025 

1,935,768 1,951,902 

193,180 140,902 

339,697 348,880 

203,840 205,765 

248,430 261,898 

415,606 427,090 

3,336,520 3,336,437 

187,887 241,542 

0 0 

133,490 171,992 

115,604 133,010 

3,TT3,501 3,882,981 

685,964 864,009 

8,192 8,278 

1 1 

2010 

20 

211 

51 

146 

428 

410 

10,115,533 

23,634 

104 

120 
1,352,063 

0 

2,564,072 

513,693 

2,050 

4,431,877 

1,900,842 

147,930 

255,856 

214,354 

292,610 

503,426 

3,315,018 

176,054 

0 

160,553 

56,752 

3,708,378 

1,567,507 

8,094 

1 

.,;;t;;)-150 
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School Finance Facts at a Glance 

Select School Finance Facts .. Rapid Enrollment Districts from 2010 to 2011. 

[TYPE W!!l 
FY 

DNAME Data 1985 1990 1995 2000 2005 2006 2007 2008 2009 2010 

MANDAN 1 K Enrollment 0 251 290 245 186 186 194 247 232 249 
1~ Enrollment 1,577 1,617 1,622 1,500 1,371 1,382 1,354 1,349 1,375 1,465 

7-8 Enrollment 489 589 656 577 539 513 510 518 524 530 

9·12 Enrollment 1,170 1,132 1,261 1,173 1,069 1,063 1,052 1,029 1,038 1,039 

Total K· 12 Enrollment 3,236 3,589 3,829 3,495 3,165 3,144 3,110 3,143 3,169 3,283 

6•17 Census 3,805 3,822 4,076 3,914 3,570 3,570 

PK·12 Avg Daily Membership 3,297 3,648 3,876 3,741 3,318 3,277 3,222 3,104 3,252 3,343 

Taxable Valuation 23,930,494 22,549,035 25,622,272 33,223,942 43,080,321 46,101,503 50,581,195 55,466,873 58,806,685 62,283,248 

Tax Value Per Enr Student 7,395 6,283 6,692 9,506 13,611 14,663 16,264 17,648 18,557 18,971 

General Fund Levy 54 155 166 169 185 185 185 185 110 109 

Total Levy 148 188 197 212 249 237 233 234 157 156 
Gen Fund Local Revenue 2,924,625 3,544,364 4,334,860 5,983,961 8,260,174 9,000,206 9,487,948 10,381,266 11,041,612 7,644,822 

Gen Fund County Revenue 50,924 80,489 64,224 187,538 296,938 317,272 304,231 290,308 288,251 303,004 

Gen Fund State Revenue 5,671,348 5,653,524 7,632,718 9,354,017 10,629,608 10,526,407 11,132,849 13,175,648 14,206,932 18,595,009 

Gen Fund Federal Revenue 349,586 319,897 653,892 1,230,734 1,741,593 2,053,828 1,836,188 1,757,034 1,913,277 5,521,855 

Gen Fund Other Revenue 30,077 856,657 31,692 793 5,330 9,357 5,293 2,407 15,859 13,619 

Gen Fund Total Revenue 9,026,560 10,454,931 12,717,366 16,757,043 20,933,644 21,907,069 22,766,508 25,606,664 27,465,930 32,078,309 

Salary and Benefits Teachers 7,709,660 9,871,914 11,955,083 12,514,790 13,315,819 13,970,711 15,038,957 14,152,122 

Salary and Benefits Support 840,437 1,158,379 1,769,195 1,667,704 2,214,570 2,051,691 2,303,335 4,215,647 

Other Instructional Costs 722,203 974,680 1,447,921 1,403,958 1,156,834 1,515,578 1,715,398 1,703,849 

School Administration 679,986 858,471 1,062,484 1,098,142 1,145,594 1,285,397 1,416,995 1,530,023 

General Administration 661,623 972,354 1,181,109 1,121,070 1,193,634 1,453,995 1,569,366 2,141,832 

Operation and Maint of Plant 1,195,195 1,506,173 1,803,405 1,941,046 1,983,349 2,043,395 2,353,040 3,326,188 

Instructional Expenditures 8,601,266 9,264,759 11,809,104 15,341,971 19,219,197 19,746,711 21,009,800 22,320,768 24,397,091 27,069,661 

Student Transportation 459,461 556,666 745,501 795,712 940,757 991,599 1,233,413 1,002,117 

Capital Projects 8,877 0 0 0 0 0 0 27,462 

Extracurricular 308,455 390,420 528,114 575,148 630,648 681,514 661,801 708,654 

All other expenditures 264,962 327,858 489,123 540,628 435,629 616,562 548,305 652,764 

Gen Fund Expenditures 9,366,821 10,261,527 12,850,859 16,616,915 20,981,934 21,658,198 23,016,834 24,610,444 26,860,610 29,460,658 

Gen Fund End Balance 1,821,840 1,851,353 2,387,758 1,233,696 1,858,740 2,222,664 1,955,911 2,945,652 3,447,638 6,033,801 

Cost Of Ed. Per Pupil (districts) 2,6~9 2,540 3,047 4,101 5,792 6,026 6,522 7,192 7,502 8,097 

District Count 1 1 1 1 1 1 1 1 1 1 
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School Finance Facts at a Glance 

Select School Finance Facts ... Rapid Enrollment Districts from 2010 to 2011. 

[1YPE ~ 
FY 

DNAME Data 1985 1990 1995 2000 2005 2006 2007 2008 2009 2010 
MANDAREE 36 K Enrollment 15 23 14 9 21 18 13 23 12 25 

1-6 Enrollment 98 90 122 103 105 88 91 100 104 109 
7-8 Enrollment 23 26 35 39 25 23 28 18 23 36 
9-12 Enrollment 52 42 75 81 57 45 41 47 43 46 
Total K-12 Enrollment 188 181 246 232 208 174 173 188 182 216 
6-17 Census 181 330 211 284 194 194 

PK-12Avg Daily Membership 184 208 201 226 200 217 194 177 187 181 
Taxable Valuation 62,612 22,147 55,503 68,423 86,199 85,135 83,358 91,876 98,297 452,012 
Tax Value Per Enr Student 333 122 226 295 414 489 482 489 540 2,093 
General Fund Levy 10 92 126 102 81 82 84 76 71 15 
Total Levy 30 92 126 102 81 82 84 76 71 15 
Gen Fund Local Revenue 100,962 44,437 111,798 95,169 64,297 516,058 163,989 120,387 80,221 76,380 
Gen Fund County Revenue 221,547 91,373 107,115 104,803 168,689 214,964 253,412 280,150 301,834 277,082 
Gen Fund State Revenue 381,598 415,568 643,634 704,275 925,096 883,537 836,914 966,279 969,662 950,051 

Gen Fund Federal Revenue 1,053,268 1,079,137 2,671,941 2,948,877 4,155,809 3,670,904 3,977,151 3,421,197 3,329,078 3,809,917 
Gen Fund Other Revenue 17,857 53,326 428,048 135,929 1,258,541 463,398 458,128 316,446 252,144 370,003 
Gen Fund Total Revenue 1,775,232 1,683,841 3,962,536 3,989,053 6,572,432 5,748,861 5,689,593 5,104,459 4,932,939 5,483,435 
Salary and Benefits Teachers 1,111,124 1,313,296 2,093,543 1,874,313 1,870,803 1,737,384 1,909,575 1,962,296 
Salary and Benefits Support 213,798 351,838 282,871 251,194 340,293 340,011 324,605 304,295 
Other Instructional Costs 487,925 530,073 823,686 899,936 922,366 810,065 877,446 1,108,239 
School Administration 112,040 177,598 26,084 26,417 26,496 30,652 34,952 37,895 
General Administration 411,483 515,307 1,413,268 1,342,441 1,234,212 1,298,275 936,245 916,789 
Operation and Maint of Plant 657,929 436,652 574,487 696,895 670,517 1,244,543 502,975 589,597 
Instructional Expenditures 1,436,557 1,406,435 2,994,299 3,324,764 5,213,939 5,091,196 5,064,686 5,460,930 4,585,797 4,919,112 
Student Transportation 200,793 276,322 315,382 305,288 222,262 229,072 288,781 204,220 
Capital Projects 0 0 0 0 0 0 0 0 
Extracurricular 67,667 100,426 76,606 79,167 71,229 80,696 76,655 55,961 
All other expenditures 162,855 142,694 651,000 157,234 163,161 9,665 54,449 8,781 
Gen Fund Expenditures 1,566,272 1,790,020 3,425,615 3,844,206 6,256,927 5,632,884 5,521,338 5,780,363 5,005,682 5,188,075 
Gen Fund End Balance 1,616,155 15,885 1,491,332 261,918 232,324 348,301 516,557 -159,347 -232,090 339,708 
Cost of Ed. Per Pupil (districts) 7,807 6,762 14,869 14,715 26,080 23,508 26,130 30,844 24,506 27,223 
District Count 1 1 1 1 1 1 1 1 1 1 
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School Finance Facts at a Glance 

Select School Finance Facts ... Rapid Enrollment Districts from 2010 to 2011. 

[TYPE ~ 
FY 

DNAME Data 1985 1990 1995 2000 2005 2006 2007 2008 2009 2010 

MAX50 K Enrollment 20 9 16 11 7 5 9 14 17 16 
1-6 Enrollment 112 77 BB 76 65 69 75 64 57 78 
7-8 Enrollment 41 31 23 32 31 20 22 31 30 31 
9-12 Enrollment 112 64 63 49 53 51 52 43 54 63 
Total K-12 Enrollment 285 181 190 168 156 145 158 152 158 188 

6-17 Census 272 218 164 150 150 150 

PK-12 Avg Daily Membership 300 204 195 166 165 158 147 157 151 162 
Taxable Valuation 2,164,918 2,048,376 1,877,328 2,536,445 2,946,044 3,141,047 3,199,731 3,241,502 3,478,064 5,081,171 

Tax Value Per Enr Student 7,596 11,317 9,881 15,098 18,885 21,662 20,251 21,326 22,013 27,028 

General Fund Levy 36 118 178 149 155 171 178 178 107 82 
Total Levy 80 149 203 164 170 186 193 193 121 94 
Gen Fund Local Revenue 197,586 236,242 345,041 431,207 461,185 477,804 568,831 683,761 660,705 558,029 

Gen Fund County Revenue 37,467 39,281 44,884 47,309 60,227 86,258 81,718 70,389 68,851 71,312 

Gen Fund State Revenue 571,615 462,934 439,603 535,156 665,804 651,173 658,935 701,614 811,398 1,057,850 

Gen Fund Federal Revenue 27,090 34,574 46,156 39,169 93,319 116,826 35,398 102,026 91,898 359,469 

Gen Fund Other Revenue 0 2,576 0 7,199 1,511 2,424 1,453 2,111 255 440 

Gen Fund Total Revenue 833,758 775,607 875,684 1,060,041 1,282,046 1,334,485 1,346,336 1,559,901 1,633,107 2,047,100 

Salary and Benefits Teachers 430,687 480,625 692,661 690,005 671,997 787,227 797,427 871,310 

Salary and Benefrts Support 11,685 19,438 23,406 28,590 54,063 71,405 59,841 67,106 

Other Instructional Costs 33,503 86,963 140,757 115,117 130,711 172,245 175,980 218,606 

School Administration 30,592 20,934 22,642 23,812 35,332 37,670 52,547 60,330 

General Administration 122,518 108,720 170,630 . 128,573 147,560 154,740 186,848 183,840 

Operation and Mainl of Plant 64,985 101,312 112,973 120,628 124,059 252,446 213,859 186,482 

Instructional Expenditures 715,330 740,486 693,970 617,992 1,163,069 1,106,725 1,163,722 1,475,733 1,486,502 1,587,673 

Student Transportation 99,002 74,678 106,476 137,318 95,687 127,192 197,392 275,451 

capital Projects 0 0 0 0 0 0 0 0 

Extracunicular 13,271 27,376 40,244 38,416 33,942 4-4,135 40,666 44,990 

All other expenditures 17,207 35,782 0 11,366 0 282 30,767 30,467 

Gen Fund Expenditures 854,202 868,937 823,450 955,827 1,309,789 1,293,826 1,293,352 1,647,342 1,755,547 1,938,582 

Gen Fund End Balance 389,397 20,562 252,101 439,656 561,511 585,809 638,793 651,727 529,287 637,805 

Cost of Ed. Per Pupil (districts) 2,384 3,630 3,559 4,939 7,037 7,005 7,925 9,389 9,840 9,785 

District Count 1 1 1 1 1 1 1 1 1 1 
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School Finance Facts at a Glance 

Select School Finance Facts . Rapid Enrollment Districts from 2010 to 2011. 

[TYPE !(All) 

FY 
DNAME Data 1985 1990 1995 2000 2005 2006 2007 2008 2009 2010 

MCKENZIE COUNTY 1 K Enrollment 90 68 41 38 26 37 38 38 40 44 

1-6 Enrollment 539 402 351 276 210 204 211 211 227 242 

7-8 Enrollment 165 126 119 110 105 96 81 87 81 90 

9-12 Enrollment 268 268 230 233 208 202 203 184 192 210 

Total K-12 Enrollment 1,062 864 741 657 549 539 533 520 540 586 

6-17 Census 978 900 766 709 589 594 

PK-12 Avg Daily Membership 1,089 914 741 664 579 536 537 525 522 543 

Taxable Valuation 9,296,008 8,755,447 8,976,638 9,208,377 9,863,061 10,541,870 10,851,192 10,874,714 11,538,680 12,625,353 

Tax Value Per Enr Student 8,753 10,134 12,114 14,016 17,966 19,558 20,359 20,913 21,368 21,545 

General Fund Levy 26 82 142 150 140 145 153 156 105 101 

Total Levy 94 97 146 154 144 149 153 156 105 101 

Gen Fund Local Revenue 1,145,291 1,163,108 1,418,927 1,694,688 1,558,670 1,509,953 1,826,664 1,925.474 1,989,770 1,452,020 

Gen Fund County Revenue 1,151,606 615,879 398,668 341,483 782,650 1,135,854 786,138 914,988 763,021 775,363 

Gen Fund State Revenue 2,087,012 1,641,781 1,607,603 1,885,428 2,065,634 2,152,768 2,054,084 2,157,460 2,278,246 3,145,264 

Gen Fund Federal Revenue 212,238 471,211 453,661 475,202 556,853 600,786 781,663 649,950 1,130,941 1,219,933 

Gen Fund Other Revenue 2,764 6,350 6,380 12,258 0 0 0 100 160 1,990 

Gen Fund Total Revenue 4,598,911 3,898,329 3,885,239 4,409,058 4,963,807 5,399,361 5,448,549 5,647,972 6,162,138 6,594,570 

Salary and Benefits Teachers 2,139,299 2,127,803 2,469,557 2,624,583 2,670,049 2,784,970 2,811,734 2,971.864 

Salary and Benefits Support 135,181 188,491 220,496 259,237 269,079 272,823 297,223 283,563 

Other Instructional Costs 151,748 227,042 271,832 276,841 273,111 290,200 237,613 288,253 

School Administration 209,078 208,650 260,590 253,529 253,355 272,994 288,088 302,171 

General Administration 240,079 282,867 273,454 287,298 298,147 305,211 310,998 357,026 

Operation and Maint of Plant 377,565 414,304 519,261 538,613 618,897 534,925 526,985 552,915 

Instructional Expenditures 2,540,408 3,389,918 3,252,950 3,449,159 4,015,190 4,240,101 4,382,637 4,461,124 4,472,641 4,755,791 

Student Transportation 443,186 359,637 493,535 487,004 516,910 653,635 691,756 598,782 

Capital Projects 0 0 0 281,800 150,988 584,408 181,724 · 406,764 

Extracurricular 88,986 102,044 142,116 151,253 162,156 168,625 176,925 172,364 

All other expenditures 197,577 206,340 184,145 214,108 230,759 250,256 291,526 289,526 

Gen Fund Expenditures 5,198,705 4,203,713 3,982,699 4,117,179 4,834,986 5,374,266 5,443,452 6,118,048 5,814,572 6,223,247 

Gen Fund End Balance 3,162,000 1,891,180 2,034,526 1,728,906 1,879,251 1,904,347 1,909,445 1,439,369 1,786,935 2,158,257 

Cost of Ed. Per Pupil (districts) 2,333 3,709 4,390 5,191 6,934 7,909 8,159 8,494 8,564 8,764 

District Count 1 1 1 1 1 1 1 1 1 1 
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School Finance Facts at a Glance 

Select School Finance Facts . Rapid Enrollment Districts from 2010 to 2011. 

[TYPE ~ 
FY 

DNAME Data 1985 1990 1995 2000 2005 2006 2007 2008 2009 2010 

MINOT1 K Enrollment 772 701 658 578 552 513 567 594 622 663 

1-6 Enrollment 3,886 3,928 3,718 3,203 2,921 2,906 2,849 3,041 3,088 3,245 

7-8 Enrollment 1,105 1,125 1,170 984 933 892 859 910 915 978 

9-12 Enrollment 2,110 2,231 2,318 2,410 2,070 2,100 1,968 1,906 1,998 2,151 

Total K-12 Enrollment 7,873 7,985 7,864 7,175 6,476 6,411 6,243 6,451 6,623 7,037 

6-17 Census 8,173 6,240 6,403 6,100 5,585 5,585 

PK-12 Avg Daily Membership 7,784 7,823 7,883 7,628 6,901 6,757 6,671 6,628 6,760 6,863 

Taxable Valuation 40,493,724 40,669,591 47,696,450 63,913,833 78,272,711 86,111,800 93,865,202 103,001,261 113,430,597 127,362,513 

Tax Value Per Enr Student 5,143 5,093 6,065 8,908 12,087 13,432 15,035 15,967 17,127 18,099 

General Fund Levy 61 176 173 164 185 185 183 185 109 106 

Total Levy 141 179 182 185 211 208 206 205 133 130 

Gen Fund local Revenue 5,828,923 8,373,605 13,796,691 22,477,817 27,526,250 29,891,399 28,210,197 29,039,771 30,446,197 25,395,795 

Gen Fund County Revenue 28,034 50,686 15,457 11,876 17,437 23,052 23,832 32,605 37,068 36,267 

Gen Fund State Revenue 12,492,522 12,605,217 14,930,210 18,668,852 22,104,357 22,222,318 22,363,716 23,916,130 25,378,773 34,974,727 

Gen Fund Federal Revenue 3,385,698 4,262,440 2,420,691 2,384,459 4,147,831 4,031,364 4,020,308 4,135,184 4,054,447 11,535,396 

Gen Fund Other Revenue 8,228 544,114 11,923 66,661 34,709 378,470 2,881,398 2,771,093 2,530,644 2,580,622 

Gen Fund Total Revenue 21,743,405 25,836,062 31,174,972 43,609,665 53,830,584 56,546,603 57,499,451 59,894,785 62,447,129 74,522,806 

Salary and Benefits Teachers 18,189,091 24,343,064 30,275,279 30,819,973 31,350,955 33,924,690 36,005,931 38,647,535 

Salary and Benefits Support 1,276,457 1,654,499 2,039,808 2,032,684 2,169,220 2,275,007 2,436,059 2,581,438 

Other Instructional Costs 1,693,655 2,981,139 3,403,505 3,629,629 3,392,741 3,902,457 3,873,112 5,551,826 

School Administration 1,875,352 2,274,627 2,833,009 2,938,930 2,961,658 3,147,376 3,344,079 3,541,163 

General Administration 1,364,191 1,741,561 2,347,665 2,563,742 2,718,788 2,734,536 2,662,637 2,982,131 

Operation and Maint of Plant 3,865,725 4,903,328 4,937,384 5,191,359 5,231,603 5,650,449 5,934,979 5,808,710 

Instructional Expenditures 20,408,413 24,379,716 28,264,471 37,898,218 45,836,650 47,176,317 47,824,964 51,634,515 54,256,797 59,112,802 

Student Transportation 483,576 842,055 608,084 528,772 646,326 660,614 879,450 1,146,385 

Capital Projects 48,954 78,605 1,156,465 2,112,756 3,299,960 3,187,191 3,766,076 3,599,298 

Extracurricular 618,649 856,915 1,209,469 1,252,717 1,256,881 1,354,967 1,363,468 1,330,454 

All other expenditures 1,971,948 1,904,634 2,974,215 2,837,299 2,904,516 3,119,409 2,589,566 2,644,042 

Gen Fund Expenditures 21,778,353 25,963,568 31,367,597 41,580,628 51,784,884 53,907,861 55,932,647 59,956,697 62,855,356 67,832,981 

Gen Fund End Balance 5,271,985 4,502,724 1,748,048 13,136,915 10,573,095 13,211,637 14,778,641 14,716,728 14,308,501 20,998,326 

Cost of Ed. Per Pupil (districts) 2,622 3,116 3,585 4,969 6,642 6,982 7,169 7,790 8,026 8,614 

District Count 1 1 1 1 1 1 1 1 1 1 
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School Finance Facts at a Glance 

Select School Finance Facts ... Rapid Enrollment Districts from 2010 to 2011. 

[TYPE ~ 
FY 

DNAME Data 1985 1990 1995 2000 2005 2006 2007 2008 2009 2010 

NESSON 2 K Enrollment 23 17 8 12 8 6 8 9 13 14 

1-6 Enrollment 95 152 107 75 66 68 59 64 74 89 

7-8 Enrollment 22 43 55 28 27 27 33 31 37 43 

9-12 Enrollment 44 67 99 83 57 58 61 60 67 73 

Total K-12 Enrollment 184 279 269 198 158 159 161 164 191 219 

6-17 Census 184 265 239 191 166 166 

PK-12 Avg Daily Membership 207 282 267 212 166 160 165 153 171 193 

Taxable Valuation 1,805,918 2,316,110 2,370,278 3,116,238 3,363,674 3,634,390 4,375,884 4,824,620 5,638,270 6,257,813 

Tax Value Per Enr Student 9,815 8,301 8,811 15,739 21,289 22,858 27,179 29,418 29,520 28,574 

General Fund Levy 75 161 185 182 178 185 175 173 92 94 

Total Levy 124 166 196 195 193 201 190 188 105 106 

Gen Fund Local Revenue 237,547 351,666 426,087 582,722 677,264 703,994 833,394 856,334 926,381 665,975 

Gen Fund County Revenue 34,989 36,986 43,245 51,309 62,924 73,814 85,305 118,603 107,936 111,025 

Gen Fund State Revenue 356,871 490,106 579,347 613,328 666,452 621,222 630,179 687,429 758,820 1,247,448 

Gen Fund Federal Revenue 67,768 22,300 42,584 71,162 100,699 67,156 85,857 87,242 68,370 292,502 

Gen Fund Other Revenue 61,408 0 0 0 20,000 20,000 20,000 10,000 20,000 35,000 

Gen Fund Total Revenue 758,583 901,058 1,091,263 1,318,521 1,527,339 1,486,186 1,654,735 1,759,608 1,881,508 2,351,949 

Salary and Benefits Teachers 600,679 696,332 758,262 757,121 832,623 875,716 903,346 1,061,511 

Salary and Benefits Support 0 0 33,238 0 0 29,742 35,146 39,470 

Other Instructional Costs 65,547 73,376 126,534 125,167 165,645 207,883 181,919 234,524 

School Administration 46,426 57,J.37 70,722 65,552 55,884 64,239 81,592 81,942 

General Administration 125,533 157,050 126,459 132,417 130,479 150,918 149,865 1?1, 104 

Operation and Maint of Plant 104,163 136,720 148,340 157,298 144,194 150,856 152,262 222,680 

Instructional Expenditures 552,899 817,190 942,348 1,121,214 1,263,554 1,237,556 1,328,826 1,479,353 1,504,130 1,791,230 

Student Transportation 82,369 87,688 119,893 106,923 123,729 152,383 245,908 214,431 

Capital Projects 0 -795 0 0 0 0 0 0 

Extracurricular 5,709 4,038 55,217 55,818 63,112 66,807 62,359 71,564 

All other expenditures 72,204 84,463 52,994 50,850 57,976 60,110 51,307 56,161 

Gen Fund Expenditures 744,061 941,434 1,102,630 1,296,608 1,491,658 1,451,147 1,573,643 1,758,653 1,863,705 2,133,387 

Gen Fund End Balance 157,676 162,984 164,634 279,965 368,304 403,343 484,435 485,390 503,194 721,756 

Cost of Ed. Per Pupil (districts) 2,671 2,898 3,524 5,279 7,632 7,733 8,076 9,692 8,789 9,305 

District Count 1 1 1 1 1 1 1 1 1 1 
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School Finance Facts at a Glance 

Select School Finance Facts ... Rapid Enrollment Districts from 2010 to 2011. 

[TYPE ~ 
FY 

DNAME Data 1985 1990 1995 2000 2005 2006 2007 2008 2009 2010 

STANLEY 2 K Enrollment 45 49 31 32 22 32 29 33 39 43 
1-6 Enrollment 272 247 229 159 162 161 177 191 193 220 
7-8 Enrollment 106 90 76 58 41 47 58 71 65 77 
9-12 Enrollment 198 195 181 176 115 110 103 100 114 132 
Total K-12 Enrollment 621 581 517 425 340 350 367 395 411 472 
6-17 Census 556 521 476 382 309 309 
PK-12 Avg Daily Membership 628 564 526 432 344 341 353 354 403 410 
Taxable Valuation 3,997,965 3,553,348 4,149,575 5,429,053 5,936,719 6,359,834 6,509,866 6,876,284 8,542,304 15,977,648 
Tax Value Per Enr Student 6,438 6,116 8,026 12,774 17,461 18,171 17,738 17,408 20,784 33,851 
General Fund Levy 52 145 171 182 185 171 185 185 110 110 
Total Levy 154 201 221 209 208 208 208 208 141 129 
Gen Fund Local Revenue 524,493 685,128 812,376 1,006,900 1,281,817 1,191,873 1,294,606 1,449,946 1,433,350 1,268,152 

Gen Fund County Revenue 63,925 100,876 26,378 32,036 35,033 46,380 101,145 428,060 605,795 533,658 

Gen Fund State Revenue 1,148,190 1,081,475 1,106,611 1,235,159 1,290,165 1,331,915 1,395,303 1,464,689 1,601,591 2,347,322 

Gen Fund Federal Revenue 47,921 72,945 85,072 122,395 163,154 145,519 139,440 138,888 173,223 665,591 
Gen Fund Other Revenue 846 9,155 30,071 131,649 50,065 64,2n 51,888 46,234 6,149 40,742 
Gen Fund Total Revenue 1,785,375 1,949,579 2,060,508 2,528,138 2,820,234 2,779,965 2,982,382 3,527,817 3,820,108 4,855,465 

Salary and Benefits Teachers 1,135,406 1,302,311 1,529,223 1,540,119 1,566,798 1,617,270 1,835,790 2,289,401 

Salary and Benefits Support 67,716 78,031 88,060 99,439 93,990 98,081 115,106 106,692 

Other Instructional Costs 145,630 185,237 161,692 170,979 205,093 252,516 385,401 382,733 

School Administration 106,913 138,193 151,507 162,947 151,577 158,941 202,622 223,785 
General Administration 139,883 137,478 155,088 167,548 219,400 289,412 251,176 271,347 
Operation and ~faint. of Plant 203,967 250,358 277,886 300,575 313,185 286,419 318,078 326,199 
Instructional Expenditures 1,580,275 1,688,627 1,799,515 2,091,609 2,363,456 2,441,608 2,550,043 2,702,640 3,108,173 3,600,158 
Student Transportation 187,774 160,187 289,385 263,533 300,309 347,014 275,628 297,183 
Capital Projects 0 34,673 0 672 19,319 232,087 295,811 503,049 
Extracurricular 53,963 92,941 67,957 64,045 88,902 113,473 119,867 129,231 

All other expenditures 60,619 87,658 67,471 9,832 15,705 32,4TT 20,630 24,719 

Gen Fund Expenditures 1,860,458 1,936,630 2,101,871 2,467,068 2,788,269 2,TT9,691 2,974,279 3,427,692 3,820,108 4,554,340 

Gen Fund End Balance 404,366 339,678 336,205 391,044 524,680 524,954 533,057 633,183 633,183 934,308 

Cost of Ed. Per Pupil (districts) 2,516 2,994 3,421 4,844 6,867 7,155 7,225 7,628 7,719· 8,771 

Distrid Count 1 1 1 1 1 1 1 1 1 1 
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School Finance Facts at a Glance 

Select School Finance Facts ... Rapid Enrollment Districts from 2010 to 2011. 

[TYPE ~ 
FY 

DNAME Data 1985 1990 1995 2000 2005 2006 2007 2008 2009 2010 
TIOGA 15 K Enrollment 60 32 25 8 17 14 14 18 16 29 

1..S Enrollment 275 246 181 117 87 94 101 96 102 117 

7-8 Enrollment 85 67 78 49 44 41 39 44 41 39 
9-12 Enrollment 153 152 148 137 96 85 98 103 104 107 
Total K-12 Enrollment 573 497 432 311 244 234 252 261 263 292 

6-17 Census 511 478 409 336 231 231 

PK-12 Avg Daily Membership 562 533 444 349 250 252 235 258 272 284 
Taxable Valuation 4,247,427 4,054,574 4,830,860 5,491,480 5,689,804 5,925,708 6,295,202 6,890,074 7,982,688 11,442,057 

Tax Value Per Enr Student 7,413 8,158 11,183 17,657 23,319 25,324 24,981 26,399 30,352 39,185 
General Fund Levy 73 180 197 174 186 178 168 153 95 74 
Total Levy 146 195 207 183 196 189 179 166 107 84 
Gen Fund Local Revenue 707,696 828,827 1,112,704 1,187,368 1,334,169 1,281,407 1,236,778 1,288,887 1,307,751 1,013,382 

Gen Fund County Revenue 97,894 85,407 58,612 65,809 81,310 97,886 119,809 184,365 201,203 173,482 

Gen Fund State Revenue 897,528 832,405 880,990 844,932 818,809 872,915 . 1,003,546 1,092,049 1,209,574 1,631,842 

Gen Fund Federal Revenue 37,958 107,920 71,569 72,447 122,825 91,698 82,032 84,671 1,203,129 2,250,830 

Gen Fund Other Revenue 0 0 0 0 0 0 56,750 0 0 0 

Gen Fund Total Revenue 1,741,076 1,854,559 2,123,875 2,170,555 2,357,114 2,343,906 2,498,914 2,649,971 3,921,658 5,069,535 

Salary and Benefits Teachers 1,123,987 1,157,354 1,274,885 1,236,063 1,303,276 1,392,977 1,501,970 1,711,007 

Salary and Benefits Support 0 0 0 0 0 0 0 0 
Other Instructional Costs 171,602 174,396 167,240 128,928 222,110 192,170 258,640 324,589 

School Administration 101,906 78,722 108,612 115,017 119,022 133,855 137,585 150,733 
General Administration 135,938 149,812 134,544 109,782 123,062 129,045 159,240 193,044 

Operation and Maint of Plant 254,226 293,330 316,261 317,899 323,798 332,684 548,385 1,456,811 

Instructional Expenditures 1,624,863 1,762,292 1,787,659 1,853,613 2,001,543 1,907,689 2,091,269 2,180,731 2,605,820 3,836,164 

Student Transportation 110,598 112,952 132,193 192,765 148,195 227,356 220,610 186,187 

Capital Projects 0 0 0 0 0 0 0 0 

Extracurricular 0 0 0 0 0 9,117 8,713 8,498 

All other expenditures 147,419 149,764 165,266 164,912 203,448 184,601 216,447 231,084 

Gen Fund Expenditures 1,789,891 1,934,915 2,045,677 2,116,329 2,299,002 2,265,366 2,442,912 2,601,805 3,051,589 4,261,953 

Gen Fund End Balance 298,112 181,308 393,346 712,285 394,339 472,879 528,881 577,048 1,447,116 2,254,698 

Cost of Ed. Per Pupil (districts) 2,891 3,306 4,029 5,308 7,993 7,558 8,912 8,445 9,574 13,507 

District Count 1 1 1 1 1 1 1 1 1 1 
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School Finance Facts at a Glance 

Select School Finance Facts ... Rapid Enrollment Districts from 2010 to 2011. 

[1YPE ~ 
FY 

DNAME Data 1985 1990 1995 2000 2005 2006 2007 2008 2009 2010 
VALLEY CITY 2 K EnroUment 122 94 91 73 61 61 77 87 81 85 

1-6 Enrollment 613 659 612 516 467 442 422 441 479 477 

7-8 Enrollment 219 238 263 232 173 200 180 171 161 182 

9-12 Enrollment 467 408 497 439 435 391 379 381 358 385 
Total K-12 Enrollment 1,421 1,399 1,463 1,260 1,136 1,094 1,058 1,080 1,079 1,129 

6-17 Census 1,464 1,392 1,401 1,174 1,153 1,153 

PK-12Avg Daily Membership 1,374 1,398 1,471 1,325 1,227 1,165 1,074 1,108 1,102 1.104 
Taxable Valuation 9,343,549 8,925,050 9,798,363 12,120,554 15,656,756 16,921,764 17,869,538 18,926,056 23,514,378 25,116,099 

Tax Value Per Enr Student 6,575 6,380 6,697 9,619 13,782 15,468 16,890 17,524 21,793 22,246 
General Fund levy 90 180 206 183 185 185 185 185 110 110 

Total Levy 152 201 238 240 238 241 225 225 146 145 
Gen Fund Local Revenue 1,307,356 1,606,747 2,021,844 2,514,458 3,120,132 3,281,818 3,833,255 3,771,827 3,903,310 3,234,920 
Gen Fund County Revenue 0 a 0 0 0 0 0 0 0 0 
Gen Fund State Revenue 2,400,529 2,389,752 2,793,643 3,312,442 3,763,482 3,933,908 3,890,072 4,551,479 4,766,335 6,435,893 
Gen Fund Federal Revenue 103,334 142,149 236,163 567,882 422,811 393,202 390,376 387,782 424,649 1,649,798 

Gen Fund Other Revenue 0 0 0 0 0 125,000 0 0 0 0 

Gen Fund Total Revenue 3,811,219 4,138,648 5,051,650 6,394,781 7,306,424 7,733,929 8,113,704 8,711,068 9,094,494 11,320,611 

Salary and Benefits Teachers 3,109,447 3,355,594 4,097,707 4,265,499 4,230,015 4,629,273 5,067,498 5,474,637 

Salary and Benefits Support 218,578 261,936 447,259 470,974 476,633 643,813 629,554 685,634 
Other Instructional Costs 278,560 514,241 364,455 330,217 360,958 471,108 456,554 605,922 
School Administration 235,134 277,149 369,835 385,304 403,003 437,692 453,331 480,024 
General Administration 233,242 327,539 467,299 441,704 474,005 500,320 476,572 1,281,838 

Operation and Maint. of Plant 399,244 438,727 591,000 605,292 626,257 805,109 758,024 796,140 

Instructional Expenditures 3,302,335 3,804,329 4,474,205 5,195,186 6,337,554 6,498,990 6,570,871 7,687,316 7,861,534 9,324,196 

Student Transportation 237,200 210,017 197,147 205,904 212,593 230,350 210,999 248,575 

Capital Projects 0 0 0 0 0 0 0 0 

Extracunicu\ar 33,901 197,809 275,596 279,143 289,145 338,862 359,911 354,024 

All other expenditures 492,319 644,525 629,372 678,083 662,259 696,643 746,917 862,951 

Gen Fund Expenditures 3,830,424 4,404,866 5,237,624 6,247,537 7,439,669 7,662,120 7,734,867 8,953,171 9,179,361 10,789,746 

Gen Fund End Balance 587,491 247,172 145,069 669,332 670,658 742,468 1,121,304 879,221 794,354 1,325,219 

Cost of Ed. Per Pupil (districts) 2,403 2,721 3,042 3,921 5,167 5,578 6,120 6,937 7,132 8,446 

District Count 1 1 1 1 1 1 1 1 1 1 
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School Finance Facts at a Glance 

Select School Finance Facts .. Rapid Enrollment Districts from 2010 to 2011. 

[TYPE ~ 
FY 

DNAME Data 1985 1990 1995 2000 2005 2006 2007 2008 2009 2010 

WEST FARGO6 K Enrollment 393 342 378 364 425 476 473 548 629 621 

1-6 Enrollment 1,912 2,118 2,244 2,328 2,730 2,847 2,999 3,185 3,199 3,393 

7-8 Enrollment 577 672 772 764 899 933 941 974 1,046 1,066 

9-12 Enrollment 1,050 1,135 1,388 1,569 1,623 1,645 1,766 1,860 1,974 2,004 

Total K-12 Enrollment 3,932 4,267 4,782 5,025 5,677 5,901 6,179 6,567 6,848 7,084 

6-17 Census 3,615 3,912 4,370 4,399 5,306 5,306 

PK-12 Avg Daily Membership 3,762 4,154 4,720 4,988 5,634 5,896 6,036 6,396 6,753 7,099 

Taxable Valuation 22,214,923 28,176,853 39,350,436 60,359,430 109,514,539 127,048,414 143,467,729 154,815,661 162,305,976 169,182,271 

Tax Value Per Enr Student 5,650 6,603 8,229 12,012 19,291 21,530 23,219 23,575 23,701 23,882 

General Fund Levy 70 164 180 185 185 185 185 185 110 110 

Total Levy 151 226 252 249 254 254 249 246 171 171 

Gen Fund Local Revenue 2,888,630 4,193,640 7,045,222 10,975,019 19,131,161 21,982,129 25,218,584 28,725,566 30,053,376 21,332,224 

Gen Fund County Revenue 5,126 0 0 0 0 0 0 0 0 0 

Gen Fund State Revenue 5,896,993 6,671,524 8,842,288 11,840,010 16,064,371 17,277,477 18,423,104 19,323,946 22,578,536 33,121,245 

Gen Fund Federal Revenue 278,870 524,711 858,589 1,422,194 2,526,749 2,832,020 3,002,330 2,792,013 3,512,752 10,247,808 

Gen Fund Other Revenue 0 215,000 83,310 219,077 358,337 177,157 291,719 454,276 1,020,074 581,287 

Gen Fund Total Revenue 9,069,619 11,604,875 16,829,409 24,456,300 38,080,618 42,268,783 46,935,737 51,295,801 57,164,738 65,282,564 

Salary and Benefits Teachers 10,545,813 14,332,377 23,075,941 24,803,316 26,459,242 29,829,810 33,185,486 36,173,998 

Salary and Benefits Support 737,867 1,757,710 3,216,775 3,630,677 3,892,972 4,519,875 5,164,928 6,082,466 

Other Instructional Costs 1,118,904 2,132,867 2,809,612 3,032,899 3,387,019 3,791,478 4,259,378 5,770,294 

School Administration 1,021,518 1,317,140 1,983,153 2,064,664 2,365,710 2,592,570 2,745,345 3,178,976 

General Administration 595,512 892,685 1,298,931 1,491,913 1,996,315 2,181,025 2,193,204 2,254,683 

Operation and Maint. of Plant 1,496,656 1,764,507 2,748,878 3,026,945 3,072,732 3,797,060 4,054,984 4,336,141 

Instructional Expenditures 8,068,465 11,226,930 15,516,270 22,217,286 35,133,290 38,050,415 41,173,989 46,711,817 51,603,325 57,796,558 

Student Transportation 488,202 620,185 1,325,931 1,423,395 1,642,607 1,971,330 2,107,464 2,334,140 

Capital Projects 0 230,473 242,947 335,180 316,080 620,299 1,228,480 755,455 

Extracurricular 74,973 99,079 136,874 145,891 140,231 161,745 207,637 227,543 

All other expenditures 849,161 1,065,890 1,449,731 1,586,822 1,699,574 1,669,627 1,664,536 1,837,905 

Gen Fund Expenditures 9,082,232 12,306,238 16,928,605 24,232,914 38,288,774 41,541,703 44,972,481 51,134,818 57,011,442 62,951,601 

Gen Fund End Balance 1,113,386 63,957 811,275 1,320,138 3,116,114 3,843,194 5,806,450 5,967,434 6,120,730 8,451,693 

Cost of Ed. Per Pupil (districts) 2,145 2,703 3,288 4,454 6,235 6,453 6,821 7,303 7,641 8,141 

District Count 1 1 1 1 1 1 1 1 1 1 
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School Finance Facts at a Glance 

Select School Finance Facts ... Rapid Enrollment Districts from 2010 to 2011. 

[lYPE ~ 
FY 

ONAME Data 1985 1990 1995 2000 2005 2006 2007 2008 2009 2010 
WILLISTON 1 K Enrollment 262 264 167 144 152 129 153 156 161 175 

1-6 Enrollment 1,696 1,468 1,236 961 676 670 646 696 940 1,082 
7--8 Enrollment 515 452 467 391 374 375 349 337 366 404 
9-12 Enrollment 1,035 906 1,021 977 753 762 762 795 768 806 
Total K-12 Enrollment 3,508 3,092 2,931 2,493 2,157 2,136 2,110 2,184 2,275 2,467 

6-17 Census 3,432 2,997 2,862 2,616 2,337 2,337 

PK-12 Avg Daily Membership 3,503 3,151 2,985 2,632 2,256 2,227 2,211 2,205 2,276 2,275 
Taxable Valuation 17,197,344 11,276,461 12,443,468 15,121,772 18,248,719 20,186,097 23,083,033 26,520,142 31,558,091 34,070,448 

Tax Value Per Enr Student 4,902 3,647 4,245 6,066 8,460 9,450 10,940 12,143 13,872 13,810 

General Fund Levy 101 213 251 238 238 236 213 186 109 110 

Total LeV'f 121 219 261 248 248 248 223 202 121 124 
Gen Fund Local Revenue 2,955,251 3,176,801 4,046,342 4,173,685 4,861,477 5,174,841 5,660,063 5,917,308 5,971,594 4,702,378 

Gen Fund County Revenue 630,868 427,105 347,151 426,086 634,519 771,535 914,438 1,277,123 1,165,021 1,210,326 

Gen Fund State Revenue 5,074,695 5,193,550 5,769,485 6,974,303 8,087,476 8,108,818 8,307,467 10,576,192 10,833,619 12,985,704 

Gen Fund Federal Revenue 355,302 528,565 1,015,706 1,566,055 2,056,828 2,322,599 2,201,214 2,608,687 2,728,808 5,482,809 

Gen Fund Other Revenue 0 11,956 0 0 13,061 200 500 0 0 0 
Gen Fund Total Revenue 9,016,116 9,337,977 11,178,684 13,140,129 15,653,362 16,377,992 17,083,682 20,379,309 20,699,042 24,381,217 

Salary and Benefits Teachers 6,529,222 7,525,780 8,015,194 8,300,466 8,632,910 10,052,952 10,625,345 12,477,248 

Salary and Benefits Support 422,987 515,200 665,842 705,656 771,006 841,648 862,553 1,014,519 

Other Instructional Costs 721,297 866,201 1,067,543 1,226,774 1,262,205 1,752,491 1,310,594 2,298,894 

School Administration 698,998 774,305 843,396 878,664 956,053 1,096,334 1,228,546 1,249,615 

General Administration 242,947 428,485 676,610 807,621 793,170 825,737 863,328 903,499 

Operation and Maint. of Plant 985,899 1,134,683 1,564,227 1,567,461 1,659,998 2,554,135 2,445,366 2,469,745 

Instructional Expenditures 8,041,477 9,299,995 9,601,350 11,244,654 12,832,813 13,486,642 14,075,342 17,123,297 17,335,732 20,413,520 

Student Transportation 150,547 248,348 253,539 188,380 280,710 235,369 340,530 300,718 

Capital Projects 3,810 0 595,456 774,946 344,422 0 0 0 
Extracurricular 285,854 347,186 369,743 394,915 411,404 496,761 483,640 579,572 

All other expenditures 676,031 1,089,105 1,617,981 1,578,897 1,604,055 2,192,639 2,518,670 1,239,964 

Gen Fund Expenditures 8)39,732 10,042,228 10,717,592 12,929,294 15,669,533 16,423,779 16,715,933 20,048,067 20,678,572 22,533,774 

Gen Fund End Balance 2,871,376 698,796 1,140,654 1,483,507 2,742,542 2,551,724 2,919,473 3,160,915 3,181,385 5,028,829 

Cost of Ed Per Pupil (districts) 2,296 2,951 3,216 4,273 5,689 6,056 6,365 7,767 7,618 8,973 

District Count 1 1 1 1 1 1 1 1 1 1 
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School Finance Facts at a Glance 

Select School Finance Facts ... Rapid Enrollment Districts from 2010 to 2011. 

[TYPE ~ 
FY 

DNAME !Data 1985 1990 1995 2000 2005 2006 2007 2008 2009 2010 
Total K Enrollment 1,862 1,900 1,779 1,548 1.518 1,505 1,598 1,804 1,911 1,984 
Total 1-6 Enrollment 11,404 11,303 10,801 9,559 9,213 9.299 9,352 9,803 10,019 10,728 
Total 7-8 Enrollment 3,464 3,553 3,834 3,361 3,269 3,237 3,162 3,249 3.340 3,527 
Total 9-12 Enrollment 6,905 6,TTS 7,484 7,527 6,730 6,682 6,649 6,661 6,869 7,162 
Total Total K-12 Enrollment 23,635 23,531 23,898 21,995 20,730 20,723 20,761 21,517 22,139 23,401 
Total 6-17 Census 23,855 21,700 21,961 20,788 20,023 20,028 

Total PK-12 AvQ Daily Membership 23,442 23,540 23,932 22,949 21,532 21,452 21,296 21,472 22,253 22,866 

Total Taxable Valuation 139,TT0,700 137,445,654 162,665,385 217,748,315 301,229,417 335,100,532 369,286,791 400,775,446 436,499,240 479,966,166 
Total Tax Value Per Enr Student 5,914 5,841 6,807 9,900 14,531 16,170 17,788 18,626 19,716 20,510 
Total General Fund Levv 65 165 181 177 186 186 185 184 109 107 
Total Total Lew 137 190 211 213 232 230 226 223 148 145 
Total Gen Fund Local Revenue 19,520,736 25,146,211 36,569,243 52,537,962 70,089,404 76,830,522 80,164,575 86,124,974 89,801,060 68,696,141 
Total Gen Fund Countv Revenue 2,322,380 1,528,082 1,105,734 1,268,248 2,139,728 2,767,016 2,670,027 3,596,590 3,538,981 3,491,519 

Total Gen Fund State Revenue 38,313,253 38,679,304 46,465,354 57,413,739 68,571,307 70,376,010 72,215,959 80,331,841 87,248,362 119,056,426 

Total Gen Fund Federal Revenue 5,975,877 7,647,722 8,724,750 11,074,470 16,303,882 16,490,757 16,730,674 16,361,404 18,817,680 43,549,599 

Total Gen Fund Other Revenue 130,059 1,738,300 764,679 635,218 1,778,073 1,274,939 3,802,900 3,608,869 3,877,732 3,625,754 

Total Gen Fund Total Revenue 66,262,305 74,739,619 93,629,760 122,929,637 158,882,394 167,739,243 175,584,135 190,023,678 203,283,815 238,419,439 
Total Salarv and Benefits Teachers 54,109,028 68,253,006 88,257,980 91,495,563 94,857,454 103,738,748 111,654.961 119,693,771 
Total Salary and Benefits Support 4,015,986 6,149,598 8,966,368 9,330,469 10,470,677 11,337,277 12,369,252 15,528.760 
Total Other Instructional Costs 5,745,205 9,002,175 11,001,217 11,536,612 11,701,421 13,697,887 14,080,914 18,743,586 

Total School Administration 5,257,311 6,342,417 7,926,494 8,213,269 8,668,105 9,461,561 10,191,449 11,051,011 
Total General Administration 4,435 095 5,904,713 8,472,668 8,832,106 9,564,824 10,271,644 10,021,377 11 929,741 
Total o.-ration and Maint. of Plant 9,847,734 11,750,805 13,928,175 14,826,119 15,135,821 18,067,628 18,236,026 20,575,034 
Total Instructional Ex•--•nditures 58,754,861 69,963,163 83,410,359 107,402,715 138,552,901 144,234,138 150,398,301 166,574,744 176,553,978 197,521.903 
Total Student Transrv-.rtafion 3,109,004 3,706,548 4,761,314 4,825,918 5,318,773 6,013,800 6,933,472 6,984.244 

Total Capital Proiects 61,641 403,246 2,020,082 3,505,354 4,130,769 4,623,986 5,472,090 5,292,028 

Total Extracurricular 1,620,020 2,310,114 3,025,715 3,165,836 3,270,531 3,650,193 3,753,834 3,843,428 

Total All other expenditures 5,026,145 5,789,279 8,408,511 7,938,152 8,073,267 8,947,877 9,066,150 7,935,118 

Total Gen Fund Exoenditures 66,913,632 77,166,773 93,227,168 119,611,901 156,768,523 163,669,397 171,191,641 189,810,600 201,779,525 221,576,721 

Total Gen Fund End Balance 18,702,365 10,690,340 11,284,093 22,231,326 23,366,534 27,390,042 31,766,108 31,983,284 33,384,240 50,471,908 

Total Cost of Ed. Per Puoil (districts} 2,506 2,972 3,485 4,680 6,435 6,724 7,062 7,758 7,934 8,638 
Total District Count 12 12 12 12 12 12 12 12 12 12 
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11.0208.07031 
nt1e. 

Prepared by the Legislative Council staff for 
Representative R. Kelsch 

April 5, 2011 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2150 

In lieu of the amendments adopted by the House as printed on pages 1229-1268 of the House 
Journal, Reengrossed Senate Bill No. 2150 is amended as follows: 

Page 1, line 10, after "schools" insert"; to provide an appropriation" 

Page 33, after line 13, insert: 

"SECTION 28. APPROPRIATION. There is appropriated out of any moneys in 
the general fund in the state treasury, not otherwise appropriated, the sum of $131,000, 
or so rT)uch of the sum as may be necessary, to the information technology department 
for the purpose of completing school district connectivity to STAGEnet, for the biennium 
beginning July 1, 2011, and-ending June 30, 2013." 

Renumber accordingly 

Page No. 1 11.0208.07031 



• Rapid Enrollment Supplemental Payment 

Eliglblllty Tests (districts listed) 

1 District enrollment Increased by 7% of more over the previous year fall enrollment. 

2 District enrollment increased by 25 student or more over the previous year fall enrollment. 

Factors 

Per Student Rate $3 961 

Category 1 2 3 

Percent Increase 7% '79,(, '79,(, 

Payment Percent 100% - -
District Limit $600,000 

Per 
2011 K-12 2010 K-12 Student K~ 12 Percent Categ Student Addtl 

CoDlst DlatrlctName Total Total Change Change ory Percent Rate Cap Payment 

26-050 Max50 166 156 30 16.0% 1 100% 3,961 600,000 118,830 

27-036 Mandaree 36 216 162 34 15.7% 1 100% 3,961 600,000 134,674 

31-002 Stanley 2 472 411 61 12.9% 1 100% 3,961 600,000 241,621 

53-002 Nessen 2 219 191 26 12.8% 1 100% 3,961 600,000 110,908 

53-015 Tioga 15 292 263 29 9.9% 1 100% 3,961 600,000 114,869 

27-001 McKenzie Co 1 566 540 46 7.8% 1 100% 3,961 800,000 182,206 

53-001 Williston 1 2,467 2,275 192 7.8% 1 100% 3,961 800,000 760,512 

52-038 Harvey 38 428 400 28 6.5% . 0% . 800,000 . 
51-001 Minot 1 7,037 6,628 409 5.8% . 0% . 800,000 . 
02-002 Valley City 2 1,129 1,079 50 4.4% . 0% . 800,000 . 
30-001 Mandan 1 3,283 3,169 114 3.5% . 0% . 800,000 . 
09-006 West Fargo 6 7,084 6,848 236 3.3% . 0% 800,000 . 

Subtotal 23,401 22,144 1,257 5.4% 1,663,620 

Biennium 3,327,240 

ND Department of Public Instruction Pagelofl Rapid Enrollment District Payment Scenarios• House.xlsx 4/20/2011 jac . 



NDLA, S EDU 

Flakoll, Tim 
•

rom: 
ent: 

To: 
Saturday, April 16, 2011 12:20 PM 
NOLA, S EDU 

Subject: FW: Alternative Compensation Information 
Attachments: POINT Synopsis.docx; POINT Report on Impact of Performance Pay on Achievement.pdf; 

EPI Synopsis - Problems with Using Student Test Scores for Evaluation.docx; 
EPI_Briefing_lssueswithusingtestscorestoevaluate.pdf 

Please print this off (including attachments) and add to the file on 5B2150. 

Senator Tim Flakoll 
District 44 
Senate Agriculture - Chair 
Senate Education 
Interim Higher Education committee - Vice-chair 
1350 Second Street North 
Fargo, ND 58102 

From: Rob Lech [mailto:rob.lech@hotmail.com] 

-

ent: Thursday, April 14, 201111:21 AM 
o: Flakoll, Tim; Heckaman, Joan M.; Freberg, Layton W. 
ubject: Alternative Compensation Information 

Senator Freberg, Senator Flakoll, and Senator Heckaman: 

My name is Rob Lech and I serve as the Superintendent for the Beulah Public School District in Beulah, ND. My purpose 
in this email is to share some very specific information regarding alternative teacher compensation. With the rhetoric 
surrounding alternative teacher compensation, I believe that it is important that you are aware of the general concerns 
from the education profession as well as the lack of support from the research community regarding the impact of 
alternative teacher compensation plans. 

Below you will see a very length email that I sent to the House Education Committee regarding alternative teacher 
compensation, Considering the relatively short turnaround for your conference committee schedule on SB 2150, I 
understand that it would be unreasonable to expect that you would be able to review all of the material I am providing. 
However, I have given the following brief highlights with the understanding that more detailed information exists in the 
email below and with the attachments. 

Lack of Support in the Research Community 
There have been two very recent and pertinent research studies done on alternative teacher compensation plans that 
should be considered as North Dakota contemplates alternative teacher compensation. I have included both of these in 
their entirety as well as synopses that I have written for easier and quicker understanding. 

The POINT study was a plan conducted in Tennessee that provided very generous levels of compensation 

•

15,000/$10,000/$5,000) to teachers for achievable student growth goals. After three years, the researchers 
termined that no measurable increase in student achievement or instructor attitudes towards the efficacy of teacher 
mpensation was made. 

The EPI study determined that utilizing student test scores were an inaccurate measure of teacher effectiveness. 
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appears as if this plan would be somewhat redundant to what is currently available to schools and teachers in three of 
he four areas: Knowledge and Skills, Professional Responsibilities, and Position. At present, schools pay, through the 

various pay schedules, for knowledge and skills in the form of lanes. At present, if a school district/local education 
association desires to increase pay for professional responsibilities, schools are able to negotiate for career ladder 
increases in the master contract. At present, the legislature made school districts able to pay for various hard to find 
positions off the salary schedule. The only area that is not covered would be Student Growth, which is discussed under a 
following sub-heading. 

Quantifying Teacher Effectiveness 
While I completely agree in the necessity of including student growth as a component to any alternative compensation 
model, there are significant concerns on how the oversimplification of quantifying teacher effectiveness through 
standardized tests. If the EPI study is to be believed, test scores should not be used. My specific concerns in this area 
would be: 

1) What will our measures be to assess all teachers equitably? 

2) Despite the EPI study, if summative assessments (i.e. North Dakota State Assessment, or NWEA Measures of Academic 
Progress) are used, how will teachers whose areas are not tested (i.e. Art, Agriculture Education, 

Music, etc.) be assessed? 

3) If only teachers impacted by certain summative assessments are granted access to some or all of the alternative 
compensation, wouldn't that be perpetuating that some teachers or discipline areas are more important than others? 

4) If the assessments are created by the district, how will we ensure that those assessment tools are normed so that all 
teachers are assessed at the same expectation level? 

• If a system is created in which the teacher and principal create individual goals to which the progress of each teacher is 
assessed (i.e. Denver's Pro-Comp), how is this tied specifically to student achievement for all teachers? 

I appreciate your consideration of this material as you look to collaborate in the conference committee to determine what 
is best for North Dakota education. I am grateful for all that has been done for my profession through legislative action 
during my tenure as a school administrator. 

If you have any specific questions, comments or concerns regarding this material, I would be happy to answer them. 

Rob Lech 

From: rob.lech@hotmail.com 
To: rkelsch@nd.gov; lmeier@nd.gov; lhanson@nd.gov; jaheilman@nd.gov; bheller@nd.gov; bhunskor@nd.gov; 
djohnson@nd.gov; kkarls@nd.gov; crmock@nd.gov; pmueller@nd.gov; kmrohr@nd.gov; drust@nd.gov; 
masanford@nd.gov; mischatz@nd.gov; jwall@nd.gov 
Subject: Alternative Compensation Information 
Date: Mon, 21 Mar 2011 16:16:21 -0400 

Members of the House Education Committee: 

My name is Rob Lech and I serve as the Superintendent of Schools for the Beulah Public School District in 

•

eulah, ND. I am writing to share some specific knowledge regarding alternative teacher compensation plans, 

eir expectation of effectiveness and potential pitfalls to successful implementation. Please note that for 

those committee members that are not able to devote more time to reading the entirety of this lengthy 

memo, I have included brief "highlights" at the bottom of this email. 
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While, at present, the STEC-P has been removed from Senate Bill 2150, I understand that there have been 
discussions involving amendments to return alternative teacher compensation back into the bill. I have 

•

evoted a significant amount of time to this subject, prior to the session, as I have been studying the feasibility 
f "pay for performance" in my own district. 

Lack of Support in the Research Community 
I will be including two important research studies, as well as two succinct synopses of these studies that I have 
completed, related to alternative teacher compensation. The first is from the National Center on Performance 
Incentives - Project on Incentives in Teaching (POINT) through Vanderbilt University conducted with Grades 5-
8. POINT provided levels of increases at $5,000/$10,000/$15,000 for achievable student achievement goals in 
mathematics. It is the most recent and complete study related to the effectiveness of alternative teacher 
compensation. The second is a study conducted by the Economic Policy Institute (EPI) titled Problems with 
the Use of Test Scores to Evaluate Teachers, which outlines the dangers of utilizing test scores as the measure 
of teacher effectiveness. 

POINT Study 
The Project on Incentives in Teaching (POINT) was a three-year study in the Metropolitan Nashville School 
System from the 2006/2007 school year through the 2008/2009 school year. Teachers volunteered to be part 
of the controlled experiment to determine if financial awards for teachers would be an effective intervention 
that would result in increased gains on standardized tests, specifically the Tennessee Comprehensive 
Assessment Program (TCAP) - (Executive Summary xi). 

The maximum bonus for a teacher was $15,000 if the students performed at a level that historically have been 
aeached by only the top five percent of middle school math teachers in a given year. Lesser amounts $5,000 
W'.1d $10,000 were awarded to levels that corresponded with the 80th and 90th percentiles of the same 

historical distribution. It should be noted that the researchers felt that, for the majority of staff, the highest of 
performance incentives were "within reach" of the bonus awards (Executive Summary xi). 

The principal findings of the POINT project, as it relates to student achievement, are (pages 43-44 of the 
study): 

• There is no significant difference overall between students whose teachers were eligible to receive bonuses 
and those whose teachers were assigned to the control group. 

• No significant difference in any single year was found, nor were there significant differences for students in 
grades 6-8 when effects were estimated for each grade level. 

• There were significant positive effects to achievement scores for those students with teachers eligible for 
bonuses in the second and third years in grade 5. 

• The effects for this fifth grade cohort, appears to not sustain after the grade 5 year. 
• There was also a correlation between achievement in social studies and science and the grade 5 cohort. 
• Given the limited scope of the effects and the apparent lack of persistence, the authors conclude the POINT 

intervention did not lead overall to large, lasting changes in student achievement as measured by the 
standardized tests. 

EPI Study 

•

cording to the EPI study, using test scores is not an appropriate stand-alone measure of teacher 
fectiveness for evaluations or compensation increase. A myriad of factors, many of which are not in the 

control of the individual teacher or school district, impact student achievement and that there is potential for 
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negative outcomes on staff morale, work environment and potentially student achievement if inappropriate 
use of achievement data is tied to evaluations and compensation packages. 

~ 
The key components for an approved plan under the original STEC-P plan included the following: 

1) Pay for "Knowledge and Skills" (Skills and Professional Development) 
2) Pay for added "Professional Responsibilities" (Career Ladder) 
3) Pay for "Position" (Market) 
4) Pay for "Student Growth" (Student Growth) 

It appears as if this plan would be somewhat redundant to what is currently available to schools and teachers 
in three of the four areas: Knowledge and Skills, Professional Responsibilities, and Position. At present, 
schools pay, through the various pay schedules, for knowledge and skills in the form of lanes. At present, if a 
school district/local education association desires to increase pay for professional responsibilities, schools are 
able to negotiate for career ladder increases in the master contract. At present, the legislature made school 
districts able to pay for various hard to find positions off the salary schedule. The only area that is not covered 
would be Student Growth, which is discussed under a following sub-heading. 

Quantifying Teacher Effectiveness 

While I completely agree in the necessity of including student growth as a component to any alternative 
compensation model, there are significant concerns on how to quantify teacher effectiveness. If the EPI study 
is to be believed, test scores should not be used. My specific concerns in this area would be: 

.hat will our measures be to assess all teachers equitably? 

2) Despite the EPI study, if summative assessments (i.e. North Dakota State Assessment, or NWEA Measures of 
Academic Progress) are used, how will teachers whose areas are not tested (i.e. Art, Agriculture Education, 

Music, etc.) be assessed? 

3) If only teachers impacted by certain summative assessments are granted access to some or all of the 
alternative compensation, wouldn't that be perpetuating that some teachers or discipline areas are more 
important than others? 

4) If the assessments are created by the district, how will we ensure that those assessment tools are normed so 
that all teachers are assessed at the same expectation level? 

5) If a system is created in which the teacher and principal create individual goals to which the progress of each 
teacher is assessed (i.e. Denver's Pro-Comp), how is this tied specifically to student achievement for all 
teachers? 

Without a clearly defined link to student achievement, an additional negative outcome will likely be that 
teachers will be more apprehensive about having low-achieving students in their classrooms. The EPI study 
referenced earlier provides an example of this in the private sector. In Great Britain and the United States, 
heart surgeons were ranked using mortality rate. The negative impact of this policy was that surgeons began 

• refuse the neediest patients rather than risk helping and negatively impacting their mortality percentage. 

Sustainability of the Program 
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With the general belief that sustainability of alternative compensation is necessary to any true reform in 
teacher compensation, the committee must consider if the price tag of sustaining the STEC-Pis possible . 

• 

nder the original alternative teacher portion of SB 2150, the price tag would have been $45 million per 
iennium at the rate of $250 per wsu. This was assuming that each student would be impacted by alternative 

compensation (90,000 ADM) for both years of the biennium. Under the likely amendment terms of $4 million 
for the second year of the biennium for 20,000 ADM at $200 per wsu, that fiscal impact would remain $36 
million per biennium. Is that level of financial support sustainable considering the various other education 
needs? 

Potential Negative Impact on Staff Collegiality 

Professional Learning Communities (PLC) are a significant part of our school district and have engrained a 
positive cultural dynamic in my school environment. It is a vested part of our school reform and we have been 
pleased with the results of the PLC model. The potential negative impact on PLCs is one of the main reasons 
that I have begun to challenge my own ideas of the validity of alternative compensation. 

One of keys to PLC's is to provide a collegial and supportive environment in which student achievement can be 
discussed openly and without judgment. I believe that collegiality will suffer significantly if salaries are tied to 
student outputs. With the strong impact of PLC's on student achievement having been documented in 
research, while ATCS has not been proven through research to be effective, I would be hesitant to enter into a 
system in which that collegiality can be damaged. 

Lack of Accountability for Failed Plans 

•
s the committee looks into the viability of an alternative compensation plan, it may be needed to adjust the 
omponent that deals with school accountability. What happens to a school that applies and receives the 

funding if student gains are not made? Under the original proposal, it appears that a school would need only 
to adjust their plan. It does not appear to me that there is an endgame in which a school could no longer 
receive the funds even after years of failing to raise student achievement. 

Suggestions to Moving Forward 

I truly believe that the only potentially successful implementation of alternative compensation would be 
through the continuation of the present language in the second engrossment of SB 2150 outlined in Section 
33. This provides for an interim study to be reported with appropriate recommendations and potential 
legislation to be written upon completion of this study. 

As outlined in the POINT study, it would appear that if the committee feels it is necessary to include 
alternative compensation in SB 2150 at all, a very cautious approach to implementation would be the most 
prudent. Perhaps developmental grants that would require proof of increased student achievements in the 
next biennium at a minimum. 

Information Highlights 

• There is a general lack of support within the research community for the alternative compensation measures 
Autlined in the STEC-P proposal as presently written. This is outlined by two major research studies: the 
W'lational Center on Performance Incentives - Project on Incentives in Teaching (POINT) through Vanderbilt 

University and the Economic Policy Institute (EPI) titled Problems with the Use of Test Scores to Evaluate 
Teachers. Both of these studies, as well as succinct synopses, are attached to this email. 
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• The current plan is somewhat redundant as three of the four components are already allowed by NDCC. 

·•here are significant concerns regarding how teacher effectiveness will be quantified and how we can ensure 
that teachers are all assessed equitably. 

• Under the original STEC-P proposal, sustainability would be $45 million per biennium, if provided to all 
students at $250 per weighted student unit (wsu). With the likely amendment of $200 per wsu for 20,000 
total wsu, a full scale implementation would still cost $36 per biennium to fund. This is assuming availability 
to all students in North Dakota (90,000 wsu). 

• The impact of Professional Learning Communities (PLCs) would likely be negatively impacted by 
compensation tied to student achievement. PLCs are heavily supported in research as having a positive 
impact on student achievement while there is no parallel supporting research for alternative compensation. 

• There appears to be no built-in accountability for failed plans. A failed plan could perpetuate without end 
with simple revisions that may or may not impact student achievement. 

• It seems the most prudent to keep the Section 33 of the second engrossment in place to study research­
based application of alternative compensation. If the committee finds it necessary to amend alternative 
compensation back into SB 2150, a cautious approach that provides unsustained grants would be 
recommended. This would require proof in the next biennium that the alternative compensation package has 
positively impacted student achievement before more money is expended . 

• 

ank you to all the legislators that serve on this committee. You have all done a wonderful job in providing 
r all schools in North Dakota. You now have the unenviable task of determining the viability of alternative 

compensation. I would be happy to provide any further information as requested. 

Rob Lech 

Robert Lech 
Superintendent of Schools 
Beulah Public School District #27 
204 5th Street NW 
Beulah, ND 58523-6543 
(701) 873-2237 

• 
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NATIONAL CENTER ON PERFORMANCE INCENTIVES 

PROJECT ON INCENTIVES IN TEACHING (POINT) 

Note: For those using this synopsis for talking points, I provided a very basic reference throughout the 
document. It is either taken verbatim from the study or with very general modifications for the sake of 
clarity. An even more succinct breakdown is provided at the very end of this document with the key 
highlights. 

INTRODUCTION AND POINT BREAKDOWN 

The Project on Incentives in Teaching (POINT) was a three-year study in the Metropolitan 

Nashville School System (MNSS) from the 2006/2007 school year through the 2008/2009 school 

year. Teachers volunteered to be part of the controlled experiment to determine if financial 

awards for teachers would be an effective intervention that would result in increased gains on 

standardized tests, specifically the Tennessee Comprehensive Assessment Program (TCAP) -

(Executive Summary xi). 

The ultimate purpose of modifying teacher compensation is to improve student outcomes. 

Growth on the TCAP was ultimately used as the measure because if incentives were going to 

have an impact on student achievement it would be most evident on a standardized 

assessment (Page 21). The study provided three school years which provided ample time to 

make adjustments to instruction. 

The maximum bonus for a teacher was $15,000 if the students performed at a level that 

historically have been reached by only the top five percent of middle school math teachers in a 

given year. Lesser amounts $5,000 and $10,000 were awarded to levels that corresponded 

with the 80th and 90th percentiles of the same historical distribution. It should be noted that 

the researchers felt that, for the majority of staff, the highest of performance incentives were 

"within reach" of the bonus awards (Executive Summary xi). 

Two hundred and ninety six teachers participated in the initial year, but those numbers 

declined for various reasons (i.e. attrition, change in assignment, loss of eligibility, etc.) over the 

next two years. Over the three year course of the project, $1.27 million in bonuses were 

provided. Sixteen teachers were one-time bonus winners, Seventeen repeated once, and 

eighteen won bonuses in all three years. 

CONSIDERATIONS AND ASSUMPTIONS 

Several important considerations were listed in the study (page 3): 

• Teachers would not compete against one another for bonuses. 



• 

• 

• 

• Awards would be made to individual teachers, not to teams or entire schools 

• Teachers would be evaluated on the basis of students' progress over the year and not 

their incoming level of achievement. 

• The performance threshold for a teacher to earn a bonus award should not be so high 

that the goal appeared unattainable, nor so low that total bonuses would exceed 

resources. 

• Maximum bonuses should be large, providing strong motivation to improve 

performance. 

One of the most concerning assumptions of the study would be that treatment teachers in 

some way would manipulate the class rosters (page 14) or inappropriately administer or 

blatantly change/give answers (page 17-19) to increase the chance of achieving performance 

levels and bonus pay. Measures were put in place to decrease class roster manipulation and 

the final results were determined to be statistically insignificant. Through statistical measures, 

no difference in suspect behavior on test administration or blatant cheating was shown 

between the test and control group (page 19). 

STUDENT RESULTS 

The results at each grade level are available in graph form on pages 26-28. According to the 

authors of the study, there were more bonuses than expected based on the district's historical 

performance, however, this was due to the rise of performance overall as showcased by similar . 

improvement in both the control and treatment group (Page25). In fact, the treatment effect 

across grades 5-8 was a statistically insignificant 0.04 with a standard error of 0.02 (Page 29). 

It shouldn't be assumed that no growth was shown, however. While results in grades 6, 7, and 

8 are insignificant, grade 5 showed an increase of 0.18 units on the TCAP criterion referenced 

test score (CRCT) scale in year 2 and 0.20 units in year 3 (page 29). However, these results were 

also found in science and social studies testing in some of the years. More significantly, the 

gains do not persist for the students after the 5th grade year. By the end of the 6th grade year, it 

does not matter whether a student was involved in the treatment or control group (page 30). 

The authors studied why grade 5 showed more growth than the other grade levels and 

determined that teaching multiple subjects in a self-contained classroom, changes in teacher's 

assignments and improved curricular alignment provide for some, but not all of the reasons for 

the increase. Overall, the authors could not find a correlation between the increase and any 

factor, including increased teacher compensation (page 36) . 



• 

• 

• 

TEACHER IMPACT AND ATTITUDES 

Teachers that participated in the study generally felt that the most effective teachers should 

receive additional pay, and that attitude remained relatively unchanged throughout the study. 

Also relatively unchanged was the teacher disagreement that standardized test scores were an 

appropriate measure of teacher effectiveness (page 38). 

Teachers eligible for the bonuses did not differ from those that did not on practices ranging 

from effort to instructional practices. Essentially, the bonus had little effect on what the 

teachers did (page 42). 

PRINCIPAL FINDINGS OF POINT PROJECT 

The principal findings of the POINT project, as it relates to student achievement are (pages 43-

44): 

• There is no significant difference overall between students whose teachers were eligible 

to receive bonuses and those whose teachers were assigned to the control group. 

• No significant difference in any single year was found, nor were there significant 

differences for students in grades 6-8 when effects were estimated for each grade level. 

• There were significant positive effects to achievement scores for those students with 

teachers eligible for bonuses in the second and third years in grade 5. 

• The effects for this fifth grade cohort, appears to not sustain after the grade 5 year. 

• There was also a correlation between achievement in social studies and science and the 

grade 5 cohort. 

• Given the limited scope of the effects and the apparent lack of persistence, the authors 

conclude the POINT intervention did not lead overall to large, lasting changes in student 

achievement as measured by the TCAP. 

HIGHLIGHTS 

A three-year study on the effects of alternative teacher compensation on student achievement 

in mathematics was conducted by the National Center on Performance Incentives in Tennessee. 

It was determined that even with a significant financial incentive of $15,000, no significant 

difference was seen between those eligible for the award and the control group. In addition, 

the teacher's attitude and teaching practice saw relatively no change. 

One grade level, fifth grade, did see improvements in years 2 and 3 of the study, but was not 

sustained beyond that grade. The researchers could not tie the achievement to the alternative 

compensation model.· 



The researchers do not discount that an appropriate model that impacts student achievement 

is possible; however, they believe that education should approach alternative compensation for 

teachers with great care and trepidation. 
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• FOREWORD 
The Project on Incentives in Teaching (POINT) was a three-year study conducted in the Metro­
Nashville Public Schools from 2006-07 through 2008-09. Middle school mathematics teachers vol­
untarily participated in a controlled experiment to assess the effect of offering financial rewards to 
teachers whose students showed unusual gains on standardized tests. This report contains a de­
scription of the project and a summary of the principal effects of the incentives on student achieve­
ment. 

A longer, more comprehensive report will appear within the next few months. The longer report 
will contain an exhaustive description of data collection and a more elaborate analysis of teachers' 
responses to surveys that asked about their attitudes toward incentive pay, their perceptions of school 
climate, and changes in their behavior over the course of the experiment. We have made the deci­
sion to go forward with a shorter, more focused report at this time given the intense interest in this 
topic in education policy circles. 

While this document is shorter than the full report to come, this should not be taken to mean that 
it is unduly simplified. The issues involved in analyzing the impact of incentives in POINT are com­
plex, and much of the discussion is necessarily technical. 
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EXECUTIVE SUMMARY 
The Project on Incentives in Teaching (POINT) was a three-year study conducted in the Metropol­
itan Nashville School System from 2006-07 through 2008-09, in which middle school mathematics 
teachers voluntarily participated in a controlled experiment to assess the effect of financial rewards 
for teachers whose students showed unusually large gains on standardized tests. The experiment 
was intended to test the notion that rewarding teachers for improved scores would cause scores to 
rise. It was up to participating teachers to decide what, if anything, they needed to do to raise stu­
dent performance: participate in more professional development, seek coaching, collaborate with 
other teachers, or simply reflect on their practices. Thus, POINT was focused on the notion that a 
significant problem in American education is the absence of appropriate incentives, and that cor­
recting the incentive structure would, in and of itself, constitute an effective intervention that im­
proved student outcomes. 

By and large, results did not confirm this hypothesis. While the general trend in middle school 
mathematics performance was upward over the period of the project, students of teachers randomly 
assigned to the treatment group ( eligible for bonuses) did not outperform students whose teachers 
were assigned to the control group (not eligible for bonuses). The brightest spot was a positive effect 
of incentives detected in fifth grade during the second and third years of the experiment. This find­
ing, which is robust to a variety of alternative estimation methods, is nonetheless oflimited policy 
significance, for as yet this effect does not appear to persist after students leave fifth grade. Students 
whose fifth grade teacher was in the treatment group performed no better by the end of sixth grade 
than did sixth graders whose teacher the year before was in the control group. However, we will 
continue to investigate this finding as further data become available, and it may be that evidence of 
persistence will appear among later cohorts. 

The report is divided into six sections. After a brief introduction, Section II describes the design 
and implementation of POINT. In POINT the maximum bonus an eligible teacher might earn was 
$15,000-a considerable increase over base pay in this system. To receive this bonus, a teacher's stu­
dents had to perform at a level that historically had been reached by only the top five percent of 
middle school math teachers in a given year. Lesser amounts of $5,000 and $ I 0,000 were awarded 
for performance at lower thresholds, corresponding to the 80th and 90th percentiles of the same his­
torical distribution. Teachers were therefore striving to reach a fixed target rather than competing 
against one another-in principle, all participating teachers could have attained these thresholds. 

It is unlikely that the bonus amounts were too small to motivate teachers assigned to the treatment 
group. Indeed, a guiding consideration in the design of POINT was our desire to avoid offering in­
centives so modest that at most a modest response would result. Instead, we sought to learn what 
would happen if incentives facing teachers were significantly altered. Was the bar set too high, dis­
couraging teachers who felt the targets were out of reach? We devote considerable attention to this 
question in Appendix A, examining performance among teachers who were not eligible for bonuses 
(POINT participants prior to the implementation of the project, and control teachers during the 
project). We find that about halfof these teachers could reach the lowest of the bonus thresholds if 
their students answered 2 to 3 more questions correctly on an exam of some 55 items. We conclude 
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that the bonus thresholds should have appeared within reach of most teachers and that an attempt 
to raise performance at the margin ought not to have been seen as wasted effort by all but a few 
teachers "on the bubble." 

In Section III we consider other threats to the validity of our findings. We investigate whether ran­
domization achieved balance between treatment and control groups with respect to factors affect­
ing achievement other than the incentives that POINT introduced. While balance was achieved 
overall, there were differences between treatment and control groups within subsamples of interest 
(for example, among teachers within a single grade). Statistical adjustments through multiple re­
gression analysis are required to estimate the effect of incentives in such subsamples. As always, this 
raises the possibility that different models will yield different findings. Thus, we place greatest con­
fidence in estimates based on the overall sample, in which data are pooled across years and grades. 

POINT randomized participating teachers into treatment and control groups. It did not random­
ize students. Because the assignment of students to teachers was controlled by the district, it is pos­
sible that principals and teachers manipulated the assignment process in order to produce classes 
for treatment teachers that enhanced their prospect of earning a bonus. In addition, attrition of 
teachers from POINT was high. Ry the end of the project, half of the initial participants had left the 
experiment. Such high rates of attrition raise the possibility that our findings could reflect differen­
tial selection (for example, more effective teachers might remain in the treatment group than in the 
control group) . 

We conducted a variety of analyses to ascertain whether differential attrition or the manipulation 
of student assignments biased our results. We conclude that neither produced significant differences 
between treatment and control groups and that experimental estimates of the incentive effect are free 
of substantial bias. In addition, to remove the impact of differences between the teachers and stu­
dents assigned to treatment and control that arose by chance, we estimate treatment effects using 
models in which we control for student and teacher characteristics. Our conclusions about the over­
all effect of incentives are robust to the omission of such controls: a straightforward comparison of 
mean outcomes in the treatment and control groups and estimates from the more complicated 
model both show no overall treatment effect. This is not true of estimates based on subsets of the 
fulls.ample-for example, outcomes by grade level. At the grade level there were substantial imbal­
ances between treatment and control groups whose influence on achievement must be controlled for. 

It is also possible that test score gains were illusory rather than proof of genuine achievement. This 
would obviously be the case if treatment teachers engaged in flagrant forms of cheating to promote 
their chances of earning a bonus. But it might also result from the adoption of instructional strate­
gies intended lo produce short-term gains on specific test instruments. Our investigation (includ­
ing a statistical analysis of item-level responses) does not reveal this to have been a problem, though 
we have not had access to test forms in order to look for suspicious patterns of erasures. 

In Section IV we present our findings. As already noted, we find no effect of incentives on test scores 
overall (pooling across all years and grades). We do find a positive effect among fifth graders whose 
teachers were eligible for bonuses. We have explored a variety of hypotheses that might account for 
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• a positive effect in grade 5 but not the other grades. Only one seems to have played an appreciable 
role: fifth grade teachers are more likely Lo instruct the same set of students in multiple subjects. 
This appears lo confer an advantage, though it is unclear precisely what the advantage consists of­
whether it is the opportunity to increase time on mathematics at the expense of other subjects, or 
the fact that these teachers know their students better, or something else. And even this is at best a 
partial explanation of the fifth grade response. 

POINT participants (both treatment and control teachers) completed surveys each spring over the 
course of the project. In Section V we summarize some of the findings, focusing on two issues: (1) 
how teachers' attitudes toward performance pay were affected by POINT; and (2) why we found no 
overall response to incentives. 

Participating teachers generally favored extra pay for better teachers, in principle. They did not come 
away from their experience in POINT thinking the project had harmed their schools. But by and 
large, they did not endorse the notion that bonus recipients in POINT were better teachers or that 
failing to earn a bonus meant a teacher needed to improve. Most participants did not appear to buy 
in to the criteria used by POINT lo determine who was teaching effectively. Perhaps it should not 
be surprising, then, that treatment teachers differed little from control teachers on a wide range of 
measures of effort and instructional practices. Where there were differences, they were not associ­
ated with higher achievement. By and large, POINT had little effect on what these teachers did in 
the classroom. 

In the concluding section, we summarize our main findings and explore their implications for ed­
ucation policy. The introduction of performance incentives in MNPS middle schools did not sel off 
significant negative reactions of the kind that have attended the introduction of merit pay elsewhere. 
But neither did it yield consistent and lasting gains in test scores. It simply did not do much of any­
thing. While it might be tempting to conclude that the middle school math teachers in MNPS lacked 
the capacity to raise test scores, this is belied by the upward trend in scores over the period of the 
project, a trend that is probably due to some combination of increasing familiarity with a criterion­
referenced test introduced in 2004 and to an intense, high-profile effort to improve test scores to 
avoid NCLB sanctions. 

It should be kept in mind that POINT tested a particular model of incentive pay. Our negative find­
ings do not mean that another approach would not be successful. It might be more productive to re­
ward teachers in teams, or to combine incentives with coaching or professional development. 
However, our experience with POINT underscores the importance of putting such alternatives to 
the test. 
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• I. INTRODUCTION 
Despite the rocky history of merit pay in public schools, interest in tying teacher compensation to 
performance has revived, with the federal government taking a leading role in promoting compen­
sation reform as a way to improve educational outcomes. With the expansion of standardized test­
ing in systems of school accountability,the notion that teachers should be compensated (in part) on 
the basis of students' test score gains or more sophisticated measures of teacher value added has 
gained currency. However, the idea is controversial. Apart from debate over whether this is an ap­
propriate way to measure what teachers do, it is not known how well this policy works in its own 
terms. If teachers are rewarded for an increase in student test scores, will test scores go up? 

To test this proposition, the National Center on Performance Incentives (NCPI) partnered with the 
Metropolitan Nashville Public Schools (MNPS) to conduct the Project on Incentives in Teaching, 
or POINT. POINT was designed as a controlled experiment. Approximately half the teachers vol­
unteering to participate were randomly assigned to a treatment group, in which they were eligible 
for bonuses of up to $15,000 per year on the basis of student test-score gains on the Tennessee Com­
prehensive Assessment Program (TCAP). The other half were assigned to a control group that was 
not eligible for these bonuses. Because assignment to these conditions was random, there should be 
no systematic differences in the effectiveness of the teachers in the two groups apart from differences 
induced by the incentives. Better student outcomes in the treatment group would therefore be evi­
dence that such incentives work: tying pay to an improvement in tests scores results in higher scores. 
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II. DESIGN AND IMPLEMENTATION OF POINT 
Several important considerations influenced the design of the experiment 1 

• Teachers would not compete against one another for bonuses. 
• Awards would be made to individual teachers, not to teams or entire schools. 
• Teachers would be evaluated on the basis of students' progress over the year and 

not their incoming level of achievement. 
• The performance threshold for a teacher to earn a bonus award should not be so 

high that the goal appeared unattainable, nor so low that total bonuses paid out 
would exceed NCPI resources. 

• Maximum bonuses should be large, providing strong motivation to improve 
performance. 

The POINT experiment was open to middle school (grades 5, 6, 7, and 8) mathematics teachers 
working in the MNPS district during the fall of the 2006-07 school year. Teachers could teach other 
subjects than math, but they needed at least ten students taking the mathematics TCAP to partici­
pate. All teacher volunteers had to sign up in the first year of the experiment. Lale enrollments were 
not permitted, nor were teachers who left the experiment permitted to re-enroll. Assignments to 
treatment (eligible for bonuses) and control (not eligible) groups were permanent for the duration 
of the project. Participating teachers could remain in the experiment even if they transferred schools 
as long as they continued to teach mathematics to at least one middle school grade in MNPS and 
remained above the ten-student threshold. 

To determine whether a teacher qualified for an award we used a relatively simple measure of teacher 
value-added. While more complicated and sophisticated measures could have been chosen (cf. 
Sanders, Saxton, and Horn, 1997, Mccaffrey et al, 2004, Harris and Sass, 2006, Lockwood et al, 
2007), simplicity and transparency seemed desirable. First, we needed to attract a sufficient num­
ber of volunteers to the program. Awarding bonuses on the basis of measures no one could under­
stand struck us as unhelpful. Second, we felt a transparent measure of performance would give 
teachers the best opportunity to see why they had or had not received a bonus, and if they had not, 
by how much they fell short. This might in turn provide stronger motivation to improve than if we 
were to use a less transparent measure. 

Our value-added measure was based on students' year-to-year growth on TCAP. To control for the 
possibility that students at different points in the distribution of scores are likely to make different 

1 Research has shown that teachers' responses to pay for performance are associated with the perceived fairness of 
their evaluations and with whether the targets are seen to be realistic (Kelley, Henernan & Milanowski, 2002; Mi­
lanowski, 2000). In addition, teachers and others have expressed concerns about negalive effects of pay for perform­
ance on collegiality (Milanowski & Gallagher, 2000; Kellor, 2005), particularly in light of research that suggests the 
importance of collegiality and trust among school staff in promoting student learning (Rowan et al., 2002; Bryk & 
Schneider, 2002) . 
2 Some smoothing of the state means was done to compensate for erratic patterns at the extremes of the distribution, 
where the number of scores can be quite small, even for the entire state. 
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• gains, we benchmarked each student's gain against the average gain, statewide, of all students tak­
ing th•: same test with the same prior year score. 2 Benchmarking was simple: we subtracted the 
.;tatewide average gain from a student's own gain to find out by how much his growth had exceeded 
the stale average. Finally, we averaged these benchmarked scores over a teacher's class-more pre­
cisely, over students continuously enrolled in the teacher's class from the twentieth day of the school 
year to the spring TCAP administration, and for whom we had the prior year scores needed for 
benchmarking. This average was the value-added score used to determine whether the teacher qual­
ified for a bonus. 

To determine the thresholds that teachers' performance measures would need to reach to qualify for 
bonuses, we calculated the same performance measures for district teachers of middle school math­
ematics in the two years immediately prior to POINT, 2004-05 and 2005-06. We then set three thresh­
olds based on the distribution of these measures: one at the 80th percentile, a second at the 85th 
percentile, and a third at the 95th percentile. Teachers whose performance during POINT reached 
the lowest of these thresholds were eligible for a $5,000 bonus. Those reaching the middle threshold 
were eligible for $10,000, and those reaching the highest threshold were eligible for $15,000. 

It may be wondered whether we set the bar so high that few teachers would be motivated to change 
their instructional practices or raise their level of effort-that most teachers would regard the per­
formance targets as unattainable no matter what they did, while others with strong prior perform­
ance would decide they did not need to make any changes in order to obtain bonuses. We have 
conducted an extensive analysis of this issue. In fact, neither statement appears to have been true of 
most teachers, to judge from performance in the pre-POINT years. Teachers' subjective probabili­
ties of earning a bonus, as recorded on annual surveys given to POINT participants, strengthen this 
conclusion. Few thought they had no chance of winning a bonus or that it was a sure thing. (For 
complete analysis of this question, see Appendix A.) 

Many MNPS middle school teachers, particularly in grades 5 and 6, teach subjects other than math­
ematics. Tying bonuses solely to mathematics test scores might encourage them to neglect other 
subjects. To safeguard against this, we calculated an analogous benchmarked performance measure 
for each teacher in all four tested subjects, including reading/English language arts, science, and so­
cial studies. To receive the full bonus for which a teacher qualified on the basis of the mathematics 
performance measure, it was necessary to match or exceed the district's mean benchmarked per­
formance on the other measures in all the subjects for which the teacher provided instruction. Falling 
short of that goal cost the teacher a prorated portion of the mathematics bonus based on the pro­
portion of her students tested in other subjects. 

Participants were randomized into treatment and control groups using a two-stage process. First, 
schools were stratified into ten groups based on student TCAP scores in prior years. Randomization 
was done within strata to ensure balance between treatment and control groups (e.g., a dispropor­
tionate number of teachers in the highest performing schools being assigned to the treatment group 
by chance). Second, clusters of teachers rather than individual teachers were assigned to treatment 
or control status. Clusters were based on four course-groups: grade 5 and 6 mathematics classes, 
grade 7 and 8 mathematics classes, special education mathematics classes, and algebra or more ad-
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vanced mathematics classes. Each teacher was· associated with one of these groups, based on the 
courses taken by most of her students. A cluster was the set of teachers in a given school in the sa,me 
course group. Clusters of the same type from the various schools within each stratum were combined 
to create blocks and within each block half of the clusters were randomly selected to be part of the 
treatment group and the other half were assigned to the control group. Because not every cluster ap-· 
peared in every school, randomization occurred within 3 7 blocks. Slight deviations from this pro­
cedure were adopted to ensure that every school had at least one treatment teacher. 3 

IMPLEMENTATION 

Two-thirds of the district's eligible middle school mathematics teachers volunteered to participate 
in POINT. Two hundred and ninety six teachers participated in the study in the beginning of the 
2006-2007 school year though only 148 remained through the end of the third year. (See below for 
a discussion ofattrition.) Each POINT teacher received a stipend ofup to $750 for each year of par­
ticipation in the experiment. This payment was to encourage even those volunteers assigned to the 
control condition to participate in various kinds of data-collection activities, as well as to mitigate 
negative reactions from being assigned to the control group. The stipend amount was reduced if 
teachers did not complete all of these activities. Teachers were notified of their stipend awards in let­
ters sent out in the summer, with stipends paid in the late summer . 

NCPI determined bonus awards and paid them to treatment teachers each year of the study. A care­
ful audit of the rosters of treatment teachers was conducted at the beginning of each year to ensure 
that teachers were not held accountable for students not in their classes the requisite portion of the 
school year.' In late summer of 2007, 2008, and 2009, NCPI calculated the performance measures 
and bonus awards following the formula and methods described above. Confidential bonus reports 
were prepared for each treatment group teacher. Each report showed how the teacher's performance 
measure was calculated and whether that measure exceeded any of the thresholds entitling the 
teacher to a bonus. A roster of the student scores (without student names) used to calculate the 
teacher's performance measure was also provided. Bonus reports were mailed to treatment group 
teachers in September 2007, 2008, and 2009. Bonus awards were distributed to qualifying teachers 
in November paychecks.5 

Over the three years the experiment ran, POINT paid out more than $1.27 million in bonuses. A 
breakdown by year and bonus level appears in Table I. Sixteen teachers were one-time bonus win­
ners, 17 repeated once, and 18 won bonuses in all three years. In all, SJ or 33.6 percent of the ini­
tial treatment group of 152 teachers received a bonus over the course of the experiment. 

·
1 We randomized by clusters to allow for an analysis of experimental outcomes that would be robust to efforts by 
treatment teachers to manipulate their student assignments (a form of system gaming). We do not present estimates 
based on cluster-level analyses in this paper and for that reason do not discuss it further here. For additional details 
and estimates that exploit this feature of the randomization scheme, please see the forthcoming longer report on 
POINT. 
5 This brief description of the project necessarily omits many details, including a full account of data collection activi­
ties and documentation of the variables used in the analysis below. For this additional information, see the longer 
forthcoming report. 
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TABLE 1. 
Bonus Awards by Year 

School Year 

2006-07 2007-08 2008-09 

# treatment teachers 143 105 84 

# bonus recipients 41 40 44 

# at $5,000 10 4 8 

# at $10,000 17 15 23 

# at $15,000 14 21 13 

Average bonus award $9,639 $11,370 $9,623 

Total amount awarded $395,179 $454,655 $423,412 

From an implementation standpoint, POINT was a success. This is not a trivial result, given the 
widespread perception that teachers are adamantly opposed to merit pay and will resist its imple­
mentation in any form. On surveys administered to participants each spring, both treatment and 
control teachers expressed moderately favorable views toward performance pay in general, though 
less so for PO INT in particular. Although they became somewhat less positive overthe course of the 
experiment, it was by no means the case that once they became familiar with the operation of the 
program, they turned against it en masse. The program ran smoothly. There were no complaints 
from teachers that they had not received the bonus they should have, and few questions about why 
they were not entitled to a bonus. Teachers did not question the fairness of the randomization 
process or the criteria used to determine bonus winners. There were no efforts to sabotage POINT 
that came to our attention. Names of bonus winners were not leaked to the media. Performance 
measures were not made public (a fear expressed by some teachers in pre-implementation focus 
groups). 

No doubt some of the ease with which POINT ran was due to the understanding that this was an 
experiment intended to provide evidence on whether such performance incentives will raise achieve­
ment. Even teachers skeptical of the merits of the policy saw the worth in conducting the experiment. 
We believe there is an important lesson here: teachers may be more likely to cooperate with a per­
formance pay plan if its purpose is to determine whether the policy is a sound idea than they are with 
plans being forced on them in the absence of such evidence and in the face of their skepticism and 
misgivings . 
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Ill. THREATS TO VALIDITY 
In this section we examine two threats to the validity of our conclusions. First, though POINT wa.s 
designed as a controlled experiment, for various reasons treatment and control groups may not have 
been equivalent on all relevant factors influencing student outcomes. Second, outcomes themselves 
are subject to manipulation, with the consequence that measured gains on standardized tests may 
not be valid indicators of how much students learned. We consider these in turn. 

IMBALANCE BETWEEN TREATMENT AND CONTROL GROUPS 

In an ideal experiment, the effect of treatment (in this case, being eligible for bonuses) can be inferred 
from a simple comparison of outcomes in the treatment and control groups. If the two groups are 
equivalent with respect to all relevant background factors, outcomes in the control group represent 
what would have been observed among treatment subjects in the absence of treatment. However, as 
with many studies involving human subjects, complicating factors can interfere with this equiva­
lence. (1) Randomization may fail to achieve equivalence between treatment and control groups. (2) 
The assignment of students to teachers can be manipulated to improve treatment teachers' oppor­
tunity to earn bonuses, thus causing outcomes in the treatment group to differ from those in the con­
trol group for reasons other than instructional effectiveness. (3) Teacher attrition from the study 
can also make treatment and control groups non-equivalent. We begin by reviewing the extent to 
which each of these is a potential source of concern. We then review the evidence on whether prob­
lems of imbalance materialized. 

The potential for imbalance 

Problems with randomization. Though teachers were randomly assigned lo treatment and control 
groups, imbalance can arise when the number of experimental subjects is small. The smaller the 
size of the groups, the greater the probability that chance can produce dissimilar groups. In POINT, 
treatment and control groups were reasonably well balanced overall on characteristics affecting stu­
dent achievement. However, this was not the case for all subsets of participants (e.g., teachers of stu­
dents at a particular grade level), where small numbers become a greater problem. To estimate the 
effect of treatment in such subsets, it is necessarily to control for a variety of potentially confound­
ing factors in order lo remove the influence of pre-existing differences between treatment and con­
trol groups. 

Assignment of students to teachers. POINT randomized participating teachers into treatment and 
control groups, but not their students. Because the assignment of students to teachers was controlled 
by the district, it is possible for principals and teachers to have manipulated the assignment process 
to produce classes for treatment teachers that enhanced their prospect of earning a bonus. This 
could involve changing the courses a teacher is assigned, if it is thought to be easier to produce gains 
in some courses than others. Or it might involve nothing more than removing a disruptive student 
from a class or transferring students out of courses in which they are not doing well. If principals 
received more requests of this kind from treatment teachers, or if they accommodated a greater per-

T1-1m:A 1 S TO VALIDI rY / 7 



• 

• 

cen;ag~ of requests from this group, systematic differences might have been introduced between 
tre;,tment and control classes that would bias estimates of the effect of incentives. 

Wide~pread system gaming on a scale that would reveal principals to be playing favorites among 
their staff seems to us unlikely, particularly on behalf of a set of teachers already benefiting from the 
chance to earn bonuses. For additional protection against this possibility, we took the following 
steps: (I) Principals were explicitly asked to run their schools during the POINT years just as they 
would have in the absence of an experiment; (2) Principals were not informed (by us) which of their 
faculty were participating in the experiment and whether they were treatment or control teachers; 
and (3) Participating teachers were required to sign a declaration that they would not reveal to other 
employees of the school system whether they had been assigned to the treatment or the control 
group. We also pointed out that by keeping this information to themselves, they could avoid hav­
ing to answer potentially awkward questions about whether they had earned a bonus. 

We are unsure how effective these efforts were. On a survey administered to POINT teachers in the 
spring of the experiment's third year, 72 percent of treatment teachers who were not themselves 
bonus winners, along with 81 percent of control teachers, indicated that they did not know whether 
anyone in their school won a bonus based on results in the previous year. This, in addition to lim­
ited anecdotal evidence that came our way, indicated that we were certainly not 100 percent effec­
tive in keeping the identities of treatment teachers secret. Even if principals did not know whether 
particular teachers were eligible for bonuses, they could have unwittingly abetted efforts to game the 
system by approving requests that treatment teachers were able to portray as educationally sound­
for example, assigning a teacher to a course in which the teacher deemed herself more effective, or 
moving a struggling or disruptive student out of a particular class. 

Teacher attrition. Teachers participating in POINT left the study at a very high rate, with just more 
than half remaining through the third year. Most of this attrition was teacher initiated, although 
teachers with fewer than 10 math students were dropped from the experiment. Year-by-year attri­
tion is shown in Table 3. Note the spike in year 2 of the experiment. Some (though certainly not all) 
of this spike is the result of granting teachers with fewer than 10 math students in 2006-07 a one­
year reprieve, with the consequence that a disproportionate number of teachers who did not meet 
this requirement for a second year were dropped from the experiment at the beginning of2007-08. 
Substantially more control than treatment teachers left in year 2, though that was reversed somewhat 
in the third year . 
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• TABLE 2. 

Number of Teachers Who Dropped Out of the POINT Experiment by Treatment Status 
and School Year 

Experimental Group 
Control 

Treatment 

2006-07 

2 

3 

School Year 
2007-08 

58 
42 

2008-09 
18 
23 

Teachers dropped out for a variety of reasons, most frequently because they left the district, stopped 
teaching middle school mathematics-although they remained teaching in the middle schools-or 
moved to elementary or high schools in the district. While there were some differences between the 
reasons given by treatment and control teachers, they were not statistically significant. 

TABLE 3. 
Reasons for Attrition by Treatment Status 

Reason for Attrition 

Change In Assignment 

Control 

Treatment 

In MNPS, 

Not Teaching 

8 
14 

Retired 

0 

2 

Moved to HS Left . Still Teaching, 

or ES• MNPS not Math 

14 27 18 
11 15 18 

NCPI Initiated 
Dropped from <1 O Math 

Experiment' Students 

10 

7 

9 One teacher declined to participate in the surveys and other aspects of the study and was dropped from the experi­
ment: the other teacher was a long-term substitute who was not eligible and was dropped when status was revealed. 
*HS - high school; ES - elementary school 

Teachers who left the study tended to differ from stayers on many of the baseline variables. Teach­
ers who dropped out by the end of the second year of the experiment were more likely to be black, 
less likely to be white. They tended to be somewhat younger than teachers who remained in the 
study all three years. These dropouts were also hired more recently, on average. They had less expe­
rience (including less prior experience outside the·district), and more of them were new teachers 
without tenure compared to teachers who remained in the study at the end of the second year. 
Dropouts were more likely to have alternative certification and less likely to have professional Ii­
censure. Their pre-POINT teaching performance (as measured by an estimate of 2005-06 value 
added) was lower than that of retained teachers, and they had more days absent. Dropouts completed 
significantly more mathematics professional development credits than the teachers who stayed. 
Dropouts also tended to teach classes with relatively more black students and fewer white students. 
They were more likely to be teaching special education students. A smaller percentage of their stu­
dents were in math (as one would expect, given that teachers were required to have at least 10 math­
ematics students to remain in the study). 
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• Teachers who dropped out in the third year of POINT were slightly more likely to be white than pre­
vious dropouts and somewhat less likely to hold alternative certification. 1bey tended to teach some­
what greater percentages of white students. Differences between dropout and retained teachers on 
these dimensions therefore diminished from year 2 to year 3 of the study. 

Evidence of imbalance 

All three of the foregoing-randomization with small numbers of experimental subjects, purposive 
assignment of students to teachers, and attrition-are potential sources of imbalance between treat­
ment and control groups. All could cause student achievement to differ for reasons other than the 
responses of bonus-eligible teachers to incentives. How great were the resulting imbalances? We 
consider two kinds of evidence: (I) Observable differences between the characteristics of students 
and teachers in the treatment and control groups during POINT operation, 2006-07 through 2008-
09; (2) Differences in student outcomes during the two years prior to POINT, 2004-05 and 2005-06. 
Differences that appeared during POINT are the most immediately germane to the question: does 
the control group represent a valid counterfactual for the treatment teachers? Student assignments 
change; differences observed during the pre-POINT years would not necessarily have continued 
into the POINT period. However, pre-POINT discrepancies in achievement are still of interest, 
given that some of these discrepancies may be caused by persistent factors for which we are imper­
fectly able to control. The advantage of the pre-POINT comparison is that we are not limited to 
comparing treatment to control groups on observable factors believed to influence achievement. 
All factors that affect test scores are implicitly involved in such a contrast. 

Differences between treatment and control groups during POINT. Table 4 below compares treatment 
to control groups on a range of teacher characteristics. Teacher means are weighted by the number 
of students assigned to the teacher at the start of the school year. 6 'lbese weighted background vari­
ables are very similar for treatment and control group teachers at the start of the study. The only sig­
nificant difference was in the percentage of English Language Learners (ELL): treatment teachers' 
classes contained somewhat greater proportions of ELL students than those of control teachers. 
Over time, as a result of attrition, the treatment group came to have a higher proportion of students 
taught by female teachers and black teachers. Weighted means for the treatment group with respect 
to year hired, professional development credits, and days absent were significantly greater than the 
corresponding means for the control group in years 2 and 3. However, the differences are substan­
tively small: half a day more of absences, a third of year in year hired. Importantly, no significant dif­
ferences emerge in the variables that are arguably the most directly related to the experimental 
outcome: the estimate of teacher value added from the 2005-06 school year, and mean prior-year stu­
dent scores in math and reading. 

"'!be adjusted group mean difference was estimated by a linear regression (or logistic regression model for dichotomous 
outcomes) that controUed for randomization block. The adjusted differences were standardized by the square root of 
the pooled within group variance. Standard errors for the adjusted differences account for clustered randomization of 
teachers. 
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• TABLE 4. 
Standardized Adjusted Treatment Versus Control Group Mean Differences Weighted by 
Number of Students Taught 

Year 1 Year2 Year3 
Teacher Demographics 

Female 0.03 0.281 0.35' 

Race 

White -0.03 -0.14 -0.11 

Black 0.08 0.23t 0.21 

Year of birth -0.18 -0.10 -0.12 

Preparation and Licensure 

Undergraduate mathematics major 0.03 0.12 0.01 
Undergraduate mathematics major or minor 0.15 0.25 0.22 

Undergraduate mathematics credits 0.10 0.10 0.08 

Highest degree 

Bachelor's only -0.03 -0.04 -0.17 

Master's only 0.18 0.16 0.26 

Master's plus 30 credits or advanced degree -0.19 -0.16 -0.11 

Alternatively certified -0.18 -0.15 -0.11 

- Professional licensure -0.06 -0.04 0.03 

Teaching Experience 

Year hired -0.15 -0.17 -0.341 

Years experience 0.10 0.07 0.07 

New teacher 0.09 0.14 0.10 

Tenured -0.09 -0.08 -0.08 

Professional Development 

Total credits, 2005-06 -0.17 0.01 -0.07 

Core subject credits, 2005-06 -0.08 0.02 0.02 

Mathematics credits, 2005-06 -0.15 -0.02 0.08 

Teacher Performance 

Mathematics value added, 2005-06 school year 0.08 -0.02 -0.07 

Days absent, 2005-06 school year 0.11 0.291 0.45 .. 

Teaching Assignment, Course Description 

Percentage of students in mathematics courses 0.08 0.09 0.22t 

Teaching Assignment, Student Characteristics 

Percentage white students -0.01 0.02 0.00 

Percentage black students -0.11 -0.18 -0.12 

Percentage special education students 0.00 0.04 0.01 

Percentage English Language Learner students 0.22· 0.30 .. 0.211 

Students' average prior year TCAP reading scores' -0.03 0.03 0.06 

-
Students' average prior year TCAP mathematics scores' 0,04 0.11 0.14 

t p < 0.10, • p < 0.05, and .. p < 0.01. 
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• More signs of imbalance are evident in grade-level versions of Table 4 (see Appendix Tables B-1 -
B-4). At the grade level differences between treatment and control groups are more pronounced 
and appear in variables that are arguably more central to our analysis. For example, grade 6 treat­
ment teachers had higher pre-POINT value added than controls. The reverse was true in grade 7. 
Because these are observable differences between the groups, we can control for them when esti­
mating the effect of treatment. Such controls are particularly important when the analysis is done 
at the grade level. However, that such discrepancies are evident in observable teacher characteris­
tics raises the possibility that treatment and control groups differ with respect to unobservable de­
terminants of achievement as well. 

Table 5 compares the students in the treatment and control groups on their mathematics achieve­
ment in the last year before entering the POINT experiment (see Figure I for details on the years 
and grades of these measurements).7 The differences were adjusted for the randomization block and 
the standard errors control for the cluster random design and the nesting of students within teach­
ers (and, in column one, teacher by grade combinations). When the comparison is over all grades 
(column one), treatment and control groups have very similar levels of achievement before the study. 
Substantially greater differences are evident when the comparison is done at the grade level, with a 
difference of more than a quarter of a standard deviation in favor of the treatment group in grade 5 
in 2007 and an equally large difference in favor of the control group in grade 7 in 2008. These dif­
ferences underscore the importance of controlling for student characteristics like prior achievement 
when estimating treatment effects at the grade level. 

TABLE 5. 
Treatment vs. Control Group Differences in Math Achievement Prior to POINT 

Grade Level 
All 5 6 7 8 

Year 1 0.05 0.27' -0.03 -0.07 -0.09 

(0.06) (0.10) (0.11 I (0.13) (0.13) 

Year 2 -0.11 -0.01 -0.11 -0.27t -0.08 

(0.07) (0.13) (0.13) (0.15) (0.15) 

Year3 -0.03 -0.02 0.00 -0.08 -0.03 

(0.07) (0.13) (0.12) (0.16) (0.13) 

t p < 0.10, • p < 0.05, and •• p < 0.01. 

7 TI1e comparisons in Table 5 differ from the comparisons of sludents' prior achievement in Table 4 because the data 
in Table 5 arc student level whereas the data in Table 4 are teacher level, in which averages are calculated by teacher 
and then weighted by grade. Due to the way these weights arc calculated, the results arc not equivalent to averaging 
over all students. 
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• Differences in achievement of students assigned to treatment and control teachers prior to POIN'I: 
Table 5 compares the pre-POINT achievement of students assigned to the classes of participating 
POINT teachers during the experiment. However, it is also of interest to compare the achievement 
of the students assigned to treatment and control teachers in the years before the experiment, given 
that such discrepancies may be caused by factors persisting into the POINT years. For this com­
parison we include only those students who were in a teacher's classroom from at least the twenti­
eth day of the school year to the testing date. As we will be limiting our sample to this group when 
we analyze outcomes under POINT, it is reasonable to employ the same restriction when asking 
whether outcomes differed between treatment and control groups prior to the experiment. The la­
bels treatment and control during these years reflect the status teachers will have when the experi­
ment starts. Thus, they are literally "future treatment" and "future control" teachers. Not all POINT 
participants taught middle school mathematics during these years; however, there is no reason to 
expect any systematic differences between the subset of treatment teachers for whom we have data 
in those years and their counterparts among the control group. The comparison of pre-experimen­
tal outcomes is reassuring. The differences are small and statistically insignificant in both years (-.03 
in 2005 and .06 in 2006).'·' 

This is not true of comparisons at the grade level, particularly in 2005, when there were differences 
of at least .2 standard deviations between mean achievement in treatment and control groups in 
grades 5, 7, and 8. Once again, this contrast shows the importance of adjusting statistically for im­
balances between groups. When we use the same adjustments on the pre-POINT data that we em­
ploy to analyze outcomes during POINT, these differences in mean achievement disappear." 

ADDITIONAL ANALYSES OF PURPOSIVE 
ASSIGNMENT AND ATTRITION 

Comparisons of the samples of treatment and control teachers are not the only evidence we have on 
the extent to which attrition or purposive assignment pose threats to the validity of conclusions 
from POINT. We now summarize some of this additional evidence. 

Intra,year movement of students. if treatment teachers shed more of their low performers through­
out the year, the resulting differences in performance between treatment and control groups could 
be mistaken for differences in instructional quality. 

We have estimated equations that predict the proportion of students that "switch out" of a teacher's 

8 Thesc comparisons control for randomization block and for students' grade levd, but for nothing else. Random ef­
fects were assumed a:t the cluster level and the teacher level, with an uncorrelated student-level residual. 
9 TCAP scale scores have been transformed to z-scores based on student's rank-order. To remove any influence 
POINT may have had on the distribution of scores, the distribution of scores in penultimate pre•POINT year, 2005· 
06, was used for this conversion. These z•scores have substantially smaller tails than the distribution of scale scores, 
conforming better to the a·ssumption of normality used both in estimation and hypothesis testing. For details on this 
transformation, see Section IV below. 
10 Tue adjustments in question are fixed effects for randomization blocks and random effects for clusters, for teachers, 
and for teachers by grade. 

T!-ff{EATS TO VALIDITY/ I~~ 



• class during the course of a year. A student switches out if his last day in a teacher's class occurs be­
fore TCAP administration in the spring. Such a student will not count for purposes of determining 
a teacher's bonus. We find no evidence lhal lrealmenl teachers behave more strategically than con­
trol teachers in this respect-the difference in switching out rates between the two groups is less 
than one percentage point and is far from statistically significant (p = 0.37). 11. 12 

Treatment teachers might also behave strategically by resisting the placement of new students in 
their classes during the school year. Even though these students won't count against a teacher for pur­
poses of determining bonuses, they might be viewed as diluting a teacher's effort. To investigate 
this behavior, we estimate a model predicting the proportion of a teacher's math students that en­
tered the class after the twentieth day of the academic year (and whose performance therefore does 
not count toward the bonus). The difference between treatment and control teachers was again less 
than one percentage point and statistically insignificant (p = 0.74 for math, p = 0.68 for non-math). 

There remains the possibility that teachers behave strategically by requesting that struggling stu­
dents be taken out of their classes. Note in this regard that a struggling student is not necessarily a 
student with low prior year scores. As we have already remarked, there are indications that treatment 
teachers would have preferred to instruct such students, expecting students with low prior scores to 
register the greatest gains. Moreover, when we estimate the effect of incentives, we can control for 
students' prior scores, so that even if teachers do attempt to screen students with a particular prior 
history from their classes, we can control for that student characteristic when comparing treatment 
to control group outcomes. More troubling would be evidence that treatment teachers attempt to 
shed students who are doing worse in the current year than one would expect on the basis of prior 
history. Systematically dropping them from the classes of treatment teachers introduces a bias in our 
estimate of the effect of incentives on outcomes that will be hard to correct, inasmuch as it is based 
on information known to the classroom instructor but not to the researcher. 

Fortunately we are able to test this hypothesis using data from formative assessments in mathemat­
ics. These assessments, introduced on a limited basis in 2007-08, were given lo nearly all students 
the following year, the third year of the experiment. Three assessments were administered, one in 
early fall, one in late fall, and one in the spring semester. Performance on these assessments gives us 
an opportunity to observe what the classroom instructor could see-a student whose mathematics 
performance was substantially below what would have been expected on the basis of prior TCAP 
scores. Using data from 2008-09, we have eslimaled a model in which performance on lhe first as­
sessment is the dependent variable. Regressors include an indicator for students that switch out. 
This indicator is interacted with treatment status lo see if those students leaving the classes of treat­
ment teachers have lower scores on the first assessment than do those who leave the classes of con­
trol teachers. No significant difference was found (p = 0.49). Nor was there a significant difference 
when we added a control for the prior year TCAP mathematics score (p = 0.27). We then repeated 

n All of the regressions described in this section included block effects to control for the fact that we randomized 
teachers to treatment and control status within blocks. They also included year and grade effects. Standard errors 
were corrected for clustering. 
12 An anai'ogous test for non-mathematics students had a p-value of0.69. 
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• this analysis, using the score on the second formative assessment as the dependent variable and in­
cluding the score on the first assessment as a regressor, thereby testing whether students that app,,ar 
to be on a downward trend are more likely to leave treatment classrooms than control classrooms. 
Once again we found no difference (p = 0.68 without controls for the prior TCAP score, p = 0.92 with 
them). 

Changes in teacher workload. Finally, we examined several workload indicators to determine whether 
there were significant differences in the jobs that treatment and control teachers were doing. First, 
we investigated whether either group taught a greater variety of subjects, involving more prepara­
tions. We constructed a Herfindahl index of subject concentration for each teacher. For this purpose 
we used four broad subject indicators interacted with the four grade levels to define subjects. Thus, 
fifth grade science was a "subject;' as was seventh grade mathematics, etc. 13 We also considered 
whether treatment (or control) teachers simply had more students throughout the course of the 
year. We measured this in two ways: as a raw count of all students that showed up in their classes, 
and as a weighted count, where the weight represented the portion of the school year the student 
spent with that teacher. We looked for differences in the proportion of students in each of the four 
main subject areas, and in the proportion of students at each grade level. Finally, we calculated the 
proportion of the school year that a teacher's students spent, on average, in that teacher's classroom. 
Lower values mean more movement in and out, presumably making it more difficult for the teacher 
to do her job. With respect to none of these variables did we find significant differences at the 5 per­
cent level between treatment and control teachers. Depending on the measure we use, treatment 
teachers have two to four fewer students than do control teachers, but this difference could easily 
arise by chance (p = 0.14). Differences are small even when marginally significant. For example, 
treatment teachers have about two percentage points fewer social studies students (p = 0.08). 

We did, however, find that treatment teachers were less likely to switch from the school they had been 
teaching in at the start of the POINT experiment Lo another middle school. The difference in mo­
bility rates is six percentage points (p = 0.0 I). To the extent that it helps teachers to remain in a fa­
miliar setting, we would expect this to enhance the performance of treatment teachers vis-a-vis 
controls. Because this difference appears to have been induced by assignment to the treatment group, 
any resulting difference in outcomes could be viewed as part of the treatment effect. That is the view­
point we adopt here, though we recognize that this does not represent "improved performance" in 
the sense that most advocates of pay for performance in education have in mind. 

Which kinds of teachers left the study? We have conducted an extensive variable selection analysis to 
identify the teacher characteristics that predicted attrition from the study, testing for interaction 
between these variables and treatment status. 14 There is little evidence that dropping out was mod-

1.11n principle it should be possible to construct a finer measure of concentration using course codes: thus, seventh 
grade algebra would not be treated as the same subject as seventh grade basic mathematics. However, discrepancies 
and anomalies in the coding of courses made this infeasible, with some teachers apparently assigned implausibly 
many subjects. 
14 We also tested for interaction with teachers' gender, as exploratory analyses suggested there was a strong interac­
tion between treatment and gender even though gender was not a significant predictor of attrition. Exploratory 
analyses did not suggest any other omitted interactions. 
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erated hy experimental treatment status. Of more than 20 variables examined-including teacher 
g,~nder, teacher race, educational attainment, year hired, experience, tenure status, marital status, 
total and mathematics professional development credits (2005-06 school year), mathematics value­
added (2005-06 school year), absences (2005-06 school year), proportion white students, propor­
tion black students, proportion special education students, proportion English language Learners, 
total number of students assigned to the teacher, number of mathematics students assigned to the 
teachers, and students' last pre-POINT mathematics and reading scores-only gender had a sig­
nificant interaction with treatment. Treatment effects were much smaller (nearly null) for male 
teachers than for female teachers. In short, by none of these measures is there any indication that 
the higher retention rate among treatment teachers was a function of teacher characteristics related 
to the probability of winning a bonus (experience, pre-POINT value added) or to features of a 
teacher's job that might have made it easier to earn a bonus (student characteristics, workload). 

Teachers' attitudes about performance-based compensation and the POINT experiment could in­
fluence how they respond to the intervention. Using data from surveys administered to participants 
each spring,_ we tested whether the size of the treatment effect on the likelihood of attrition varied 
with the following survey constructs: 

• Negative effects of POINT 
• Positive perceptions of POINT 
• Support for performance pay 
• Extra effort for bonus 
• Hours worked outside of the school day 
• The teacher's estimate of his or her likelihood of earning a bonus 15 

Again we found no evidence that attrition among treatment teachers relative to control teachers 
was sensitive to any of these teacher measures. 

Although we have found no differences between treatment and control teachers that drop out (ex­
cept for gender), it is possible that winning a bonus in the first or second year of POINT will en­
courage teachers lo stay, an effect that is obviously only possible for teachers in the treatment group. 
Likewise, receiving a low rating on the performance measure used by POINT to determine bonus 
winners might encourage a teacher to consider an alternative assignment. We tested this conjecture 
using data from the treatment group teachers. These teachers received reports containing their per­
formance measures and indicating whether they had won a bonus based on student achievement in 
2006-07 in September of the second year of the study. This was too late to affect their decision to con­
tinue teaching in 2007 -08, but this information could have influenced their decision for year .3 of the 
study. For the sample of treatment group teachers that remained in the study through year 2, we fit 
a series of logistic regression models to test for a relationship between their POINT performance 
measure, whether or not they won a bonus, and the probability that they remained in the study 
through year 3. The first models include only the performance measure or an indicator for winning 

15 Although the survey was administered to teachers after they began participating in the experiment, there were inter• 
vention effects on these measures. Hence, we believe there is limited risk of bias from modeling with post intervention 
variables. 
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a bonus, the next models include the performance measure or an indicator for winning a bonus 
plus baseline teacher background variables, the next set of models include the performance m~a,­
ure or bonus indicators interacted with sex, our survey based measures of the Negative c.!fec t, <1 
POINT, Positive perceptions of POINT, Support for performance pay, Extra effort for bonus, Hours 
worked outside of the school day, and each teacher's estimate of his or her likelihood of earning c. bo,;us. 

Neither the performance measure nor the bonus status was significantly associated with the prob­
ability of attrition between the end of year 2 and the end of year 3 in any of the models. However, 
our sample for these analyses is small, as it is restricted to the 107 treatment group teachers who re­
mained in the study through the second school year. Of these only 23 (21 percent) dropped out the 
next year. 

WERE IMPROVEMENTS IN TEST SCORES ILLUSORY?t6 

The possibility that improvements in student performance are illusory poses another threat to va­
lidity (Korctz, 2002). An obvious instance arises when the performance measured by the test is not 
the student's own-for example, when teachers alter answer sheets or coach students during an 
exam. But illusory gains can also be produced by less egregious behavior-such as narrowly teach­
ing to the test, so that improvements do not generalize beyond a particular test instrument or fail 
to persist when the same students are re-tested the next year (Linn, 2000). Thus, even if we should 
find that students of treatment teachers have outperformed students of control teachers and that 
there appear to be no important confounding factors, we need to consider whether the difference 
was real-a permanent improvement in student mastery of the test domain-as opposed to a fleet­
ing improvement on specific test items. 

One potential indication that gains are illusory is a classroom in which student gains are high rela­
tive to how those same students tested in the previous year and relative to how they test the year fol­
lowing (Jacob and Levitt, 2003). In contrast, if large test score gains are due to a talented teacher, the 
student gains are likely to have a greater permanent component, even if some regression to the mean 
occurs. Hence, the first indicator of illusory gains is the extent to which a classroom's mean per­
formance in year tis unexpectedly large and the same students' mean performance in year t+ I is un­
expectedly small. 

To create an indicator of whether a classroom's test performance in year tis unexpectedly good (or 
poor), we regress the mathematics score of student i in year tin classroom c in schools on meas­
ures of prior year achievement and a set of student and teacher-level covariates. 17 Separate regres­
sion for each grade/year in the analysis-i.e., 6 total regressions: grades 5, 6 and 7 x years 2007 and 

2008. Classroom mean residuals are multiplied by ✓ N1,, as an approximate correction for sampling 

variability. Note that it is expected that large gains in one year will be followed by smaller gains the 
next (regression to the mean). Thus we will be looking for outliers with respect to this phenomenon: 

16 The analysis and discussion in lhis section was contributed by Brian Jacob and Elias Walsh. 
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exceptional swings from one year to the next for the same group of students. 18 

'lhe second indication of illusory gains is based on the pattern of student item responses, on the as­
.,umption that teachers who intentionally manipulate student tests will generate unusual patterns in 
item responses. Consider, for example, a teacher that erases and fills in correct responses for the 
final s· questions for the first half of the students in her class. In this case, there will be an unex­
pectedly high correlation between the student responses on these questions. We combine four dif­
ferent indicators of suspicious answer strings. The first is the probability, under the hypothesis that 
student answers within the same classroom are uncorrelated, of the most unlikely block of identi­
cal answers given by students in the same classroom on consecutive questions. The second and third 
measures capture the extent to which within-classroom deviations from the most likely answer to 
a given item (based on responses over the entire sample) are correlated. The first of these averages 
such correlations over items, reflecting the overall degree of correlation on the test. The second is a 
measure of the variability of such correlations across items. If a teacher changes answers for multi­
ple students on some subset of questions, the within-classroom correlation on those particular items 
will be extremely high while the degree of within-classroom correlation on other questions will 
likely be typical. This will cause the cross-question variance in correlations to be unusually large. 

The fourth indicator compares the answers that students in one classroom give to other students in 
the system who take the identical test and get the exact same score. Questions vary significantly in 
difficulty. The typical student will answer most of the easy questions correctly and get most of the 
hard questions wrong (where easy and hard are based on how well students of similar ability do on 
the question). If students in a class systematically miss the easy questions while correctly answering 
the hard questions, this may be an indication that answers have been altered. Our overall measure 
of suspicious answer strings is constructed in a manner parallel to our measure of unusual test score 
fluctuations. Within a given grade and year, we rank classrooms on each of these four indicators, and 
then take the sum of squared ranks across the four measures." 

17 Student prior achievement measures include a quadratic in prior scores in for al1 four core subjects (a total of 8 
variables), a quadratic in two years prior scores in all subjects (a total of 8 variables), and missing value indicators for 
each of the 8 test scores included in the regression (a total of8 variables). Prior test scores that are missing are set to 
zero so that these observations are not dropped from the regression. The student demographics, X, include dummies 
for male, black, Hispanic, and other race, a cubic in age, a quadratic in days suspended, a quadratic in unexcused ab­
sences, a quadratic in excused absences, binary indicators for ELL eligible, free and reduced lunch, special education 
status, and having multiple addresses during the current school year. The "classroom" demographics, C, include frac­
tion male, black, Hispanic, other race, free or reduced lunch, and special education in the class, and a quadratic in 
class size. These arc defined at the year-school-grade-teacher-course level, as close to a true classroom as the data 
allow us to get. 
JBTue statistic we employ is constructed by ranking each classroom's average test score gains relative to all other class­
rooms in that same subject, grade, and year, and then transforming these ranks as follows: 

(3) SCOREcst = (rank_basec,1)
2 + (1-rank__postc51J' 

where rank_basecst is the percentile rank for class c in school s in year t and rank_postcst is the percentile rank for 
the same group of students in year t+ l. Classes with relatively big gains on this year's test and relatively small gains on 
next year's test will have high values of SCORE. Squaring the individual terms gives more relatively more weight to 
big test score gains this year and big test score declines the following year. 
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We combine the two aggregate indicators-SCORE and STRING-to create a single indicator for 
each class by year combination. Classes with "high" values on both indicators are regarded as seai,e., 
in which gains may be illusory (SUSPECT = 1 ). Of course, the definition of "high" is arbitrary. In 
this analysis, we consider classrooms that score above the 90th percentile on both SCORE and 
STRING."' In order to determine whether these suspect cases were more prevalent among treat .. 
ment classes, we regress this binary indicator on teacher treatment status and several covariates: a 
measure of the teacher's value-added in the year prior to the experiment, the average incoming math 
score of students in the classroom, and fixed effects for the blocks within which random assigned 
occurred.21 The sample was restricted to teachers that participated in the experiment and students 
in grades 5, 6, and 7 in years 2007 and 2008 so that all students remaining in MNPS would have the 
post-test observation needed to construct the SCORE variable. 

Results are displayed in Table 6 below. Treatment classrooms were no more likely than control class­
rooms lo be identified as suspect. Coefficients on the treatment indicator are both substantively and 
statistically insignificant. We do find that pre-POINT teacher value added has a strong positive re­
lationship to the dependent variable, but this is expected. Value added is a measure of teacher qual­
ity, and classrooms of effective teachers should look different by both measures: strong gains during 
students' year with that teacher followed by smaller gains the next year, and a greater likelihood that 
students in these classrooms will answer more questions the same way (correctly). Separate regres­
sions run for each grade also fail to detect any relationship between treatment status and SUSPECT. 

It is possible, of course, that illusory gains could have resulted from behavior not picked up by the 
measures employed here. Nonetheless, it is reassuring that there was no difference between treat­
ment and control classrooms with respect to measures that other research has shown to detect illu­
sory test score gains. 22 

19 Specifically, the statistic is constructed as 

STRINGc,t = (rank_mlc,t)' + (rank_m2cs1)
2 + (rank_m3,s1)2 + (rank_m4c51)2 

20 Results were unchanged using alternative cutoffs corresponding to the 80th and 95th percentiles. 
21 lhe value added variable is set to zero if-the teacher did not have a value-added score (for example, because the 
teacher was newly hired or newly assigned to teach math in 2006-07). Such cases were also distinguished by a binary 
indicator for missing value•added scores. 
22 See Jacob and Levitt (2003) for more detail. In particular, an audit study in which a random selection of classrooms 
suspected of cheating (based on the measures described in this memo) were re•tested under controlled conditions 
several weeks after the official testing. A random sample of other classrooms (not suspected of cheating) was also re• 
tested. Classrooms suspected of cheating scored substantially lower on the rtHest than they had on the Official exam 
only several weeks earlier while the other classrooms scored roughly equivalent on the re•test and official exam. 
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• TABLE 6. 
Estimates of the Treatment Effect on the SUSPECT Indicator 

Dependent Variable = SUSPECT Indicator {90th Percentile Cutoff) 
(1) (2) (3) (4) (5) (6) (7) 

Treatment 0.00 -0.00 -0.00 -0.01 0.51 

(0.01) (0.01) (0.01) (0.01) (0.37) 

Pre-experiment teacher value added 0.15 .. 0.18 .. 1922.81 

(0.04) (0.05) (4048.99) 

Missing value added -0.03 .. -0.01 0.00 

(0.01) (0.01) (0.03) 

Pre-experiment mean math score -0.02" -0.01 0.18 

for students in a teacher's classes (0.01) (0.01) (0.17) 

Teacher fixed effects Yes No No No No No No 

School fixed effects No Yes No No No No No 

• Block fixed effects No No No Yes No Yes Yes 

F-test of JQint significance 0.76 1.50 

of fixed effects 

p-value from F-test 0.98 0.03 

Mean of dependent variable 0.03 0.03 0.03 0.03 0.03 0.03 0.06 

Number of classrooms 500 498 500 500 500 500 228 

(observations) 

R-squared 0.38 0.04 0.00 0.05 0.04 0.09 

t p < 0.10, • p < 0.05, and •• p < 0.0 I. 
Models (1 )-(6) show fixed effect or OLS regression results. Model (7) shows odds ratios from a conditional logit regression. 
Standard errors clustered by teacher are in parentheses . 
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IV. STUDENT ACHIEVEMENT 
The ultimate purpose of changing teacher compensation is to improve outcomes for students in our 
nation's schools. Of course, standardized test scores are only one student outcome. Others, such as 
attainment or workplace productivity, may be of greater interest. However, student achievement on 
state tests is the currency of school evaluation and of great interest to policy makers and educators. 
It also is readily available and proximal to the intervention. Finally, growth in achievement as meas­
ured by the state test was the basis for the bonus awards: if incentives are going to have an effect, pre­
sumably it will be most evident in scores on these exams. 

TREATMENT EFFECTS 

POINT ran for three years. Each successive year provided teachers additional time to make adjust­
ments to their teaching to improve their chances of earning a bonus. With each year, treatment 
teachers also received more information about their performance as measured by the award met­
ric. Hence, there is potential for the effects of the intervention to vary across years. 

Effects may also differ by grade level. Students in different grades take different tests and have vary­
ing amounts of exposure to teachers in the experiment. The majority of fifth and sixth grade students 
are in self-contained classrooms in which teachers provided instruction in multiple subjects. This 
was typically not the case in grades seven and eight, when mathematics instruction is generally pro­
vided by teachers specializing in math. Also, due to the way teachers were assigned to treatment 
and control groups, sixth and eighth grade students in treatment (control) classes in years 2 and 3 
of the experiment were likely to have had a treatment (control) teacher in the preceding year. As a 
result, there is variation in total years of exposure to the intervention. Sixth and eighth grade stu­
dents are apt to have had multiple years of exposure if they have had any, whereas students in grade 
5 always had only one year of exposure, while about half of the treatment students in grade 7 had 
multiple years of exposure and half only a single year. Consequently, results at different grades might 
be measuring different degrees of exposure to teachers eligible for bonuses. 

Given these various factors, we estimate not only overall treatment effects, but also separate effects 
by year and by grade within year. 

MODELS 

To estimate the treatment effects we used linear mixed models designed to account for features of 
the experimental design and randomization into treatment and control groups (Raudenbush and 
Bryk, 2002). The models are complex. Over the three years of the study, we have repeated measures 
on both students and teachers. These units are not nested, for students move across teachers as they 
progress through grades. 

As described in Section II, the POINT experiment used cluster-randomization with clusters defined 
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by course-groups within schools. Blocks combined clusters from schools with similar historic 
school-level value-added measures and study teachers were uniquely linked to randomization clus­
ters based on their teaching assignments at the beginning of the study. 23 The models account for the 
blocking and the cluster randomization by way of block fixed effects and cluster random effects. 
Virtually all of the results we report were obtained from separate samples for each year. When data 
were pooled across years, the model also included block by year interactions and cluster by year 
random effects. To ensure the accuracy of standard errors, models included teacher random effects 
(or teacher by year effects, when data were pooled across years) as well as teacher by grade random 
effects.24 Students are observed more than once in the samples that pool data across years. In this 
case, within-student covariances over time are unrestricted. Finally the models included grade by 
year fixed effects to account for grade-level trends in the achievement scores. 

To improve precision and to control for differences between treatment and control groups that might 
have arisen for reasons other than chance, we adjust for a variety of pre-experiment student char­
acteristics including achievement in each of the four TCAP subjects, race/ ethnicity, gender, English 
Language Learner (ELL) classification, special education participation, free and reduced price lunch 
participation, and the numbers of days of suspension and unexcused absences. Covariates were 
measured in the most recent year outside of the experimental frame of the 2006-07 to 2008-09 school 
years and grades 5-8. For instance, the student-level covariates for an eighth grade student in year 
1 (the 2006-07 school year) were measured when the student was in seventh grade in the 2005-06 
school year whereas covariates for eighth grade students in year 2 (the 2007-08 school year) and 
year 3 were measured when the students were in grade 6 in the 2005-06 school year and grade 5 in 
the 2005-06 school year, respectively. See Figure 1 for details. 

2
-
1We do not account for classes or sections taught by different teachers because this information was not included in 

our data. This omission should have limited effect on our estimates since we are accounting for the teacher. Also in 
years 2 and 3 some teachers left their original teaching assignments and are teaching in different randomization clus­
ters. Because such changes could be endogenous, we use the cluster at the time of the initial randomization through­
out our analyses. As noted above, a few teachers were assigned to the treatment group so that every school would 
have at least one treatment teacher. These teachers were assigned tu separate clusters since they differed from other 
teachers in what would have been their cluster. 
24 For reasons of computational tractability, teacher by grade random effects were omitted when data were pooled 
across years. This likely results in a slight understatement of true standard errors for those estimates. 
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• FIGURE 1. 
Grade Level and School Year of Covariate Measurements by Grade and Year of Study 
Participation and Outcome Measurements 

Grade and Year of School Year and Grade of Outcome Measurement 
Covariate Measurement Year 1 Yaar2 Year3 

Year Grade 5 6 7 8 5 6 7 8 5 6 7 8 

2005-06 4 X X X 

5 X X X 

6 X X 

7 X 

2006-07 4 X X 

2007-08 4 X 

To account for missing covariates (e.g., due to missed testing or students being new to the district) 
we used a pattern mixture approach where we assigned students to one of four common observa­
tion patterns of covariates and included pattern indicators and separate coefficients in the model for 
the covariates within each pattern." All of these terms were interacted with both grade and year to 
account for potentially different associations between the covariates and the test score outcomes 
from different grades or years. The variances of the residual errors are not held constant but are al­
lowed to vary by covariate observation pattern. This is important: residual errors of students with­
out pre-experiment test scores are substantially more variable than those of students with such 
scores. 

The models also included adjustment for three teacher-level covariates: an estimate of the teacher's 
value-added in mathematics from the year prior to the experiment, an indicator for this quantity 
being unobserved, and the average pre-POINT mathematics score of the students taught by each 
teacher in each year. 

Finally, the models included teacher treatment status in one of three ways: I) a single treatment in­
dicator to provide an overall intervention effect; 2) treatment effects by year; and 3) treatment effects 
for each of the twelve grade by year cells. Separate models were lit for each of these three cases using 
REML estimation with the lme routine available in the R environment. 

25 This is a generalization of a commonly used method of dealing with missing data, in which the missing covariate is 
set to an arbitrary value (say, zero or the sample mean) and a dummy variable for observations with missing values is 
added to the model. Here a dummy variable is defined for each pattern of missing values and interacted with the co­
variates that determined these patterns. Observations that did not fit one of the four most common patterns of miss~ 
ing data were made to fit by selling some covariates to missing. A small amount of data was lost in this way at a 
considerable gain in computational tractability. 



ANALYSIS SAMPLE 

Using data from the MNPS student information system we identified all the students enrolled in 
middle schools during the experimental years. We also identified all the courses each of these stu­
dents was enrolled in and the teacher(s) who instructed them in each course. The database for math­
ematics courses taught by POINT participants comprised 38,577 records and 37,130 unique 
student-year combinations from 25,656 unique students across the four grades and three years of 
the study, with data from 289 unique teachers." 

Some student-years occur more than once in this dataset because the student switched schools or 
switched mathematics teachers within the same school during the year. We restricted the data to the 
first record for each student in each year reflecting either their beginning-of-year assigned mathe­
matics teacher, or their first mathematics teacher upon entering the district mid-year. This restric­
tion left 35,625 records from 35,625 unique student-year combinations from 25,00 I unique students. 

Furthermore, we identified student-years where students were taught by a single mathematics 
teacher for 90 percent or more of the school year. We refer to these student-years as having a "sta­
ble'' mathematics enrollment. Attribution of achievement outcomes to responsible instructors is 
clearly easier in the stable cases, compared to situations in which a student has had multiple teach­
ers for significant portions of the year. Of all student-years linked to treatment teachers, 80.9 per­
cent had stable enrollments, compared lo 82.5 percent for control teachers. This difference was not 
statistically significant. 27 

Only students who took the TCAP mathematics test can be included in the estimation of the inter­
vention effects on mathematics achievement. More than 95 percent of the student-year observa­
tions in participating teachers' classes had mathematics scores. The percentages were 95.5 percent 
for control teachers and 95.2 percent for treatment teachers. A small number of students tested out­
side their grade level were excluded. After restricting to records with on-grade mathematics test 
scores, our analysis dataset had 33,955 observations of 33,955 unique student-year combinations 
from 23,784 unique students and 288 unique teachers. 

OUTCOME VARIABLES 

The test score outcomes for all models are students' TCAP criterion referenced test (CRCT) scores 
during the experiment time period. On their natural scale, these scores have heavy tails that may in­
validate normal approximations made in interpreting the model results. We therefore transformed 

16 Only 289 teachers are part of the outcomes analysis file because five teachers dropped out of the study during year 1 
before student outcomes were measured. 
27 We fit a Generalized Linear Mixed Model (Raudenbush and Bryk, 2002) to test for differences between the inter­
venlion and control groups on the proportion of"stable" students. The model predicted the probability of a student 
being classified as stable as a function of treatment assignment and other terms to control for features of the design 
and clustering including random effecls for Lhe teacher and cluster. 
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• the scores using "rank-based z-scores" to improve the plausibility of the assumption that residual dis­
turbances are distributed normally. In order not to distort the relative performance of treatment 
and control groups, we standardized the scores by grade and subject relative to the entire district in 
spring 2006, the testing period immediately prior to the experiment. Specifically, we used the dis­
trict-wide CRCT data during 2005-2006 to create a mapping between CRCT scale scores and per­
centiles in the district, with separate mappings by grade and subject. For all other years, we assigned 
every scale score a percentile by locating it in the appropriate 2006 grade/subject distribution, using 
linear interpolation to estimate percentiles for scale scores that were not observed in 2006 (scores 
outside the observed 2006 range were assigned the percentile of the maximum or minimum 2006 
score). The percentiles were then transformed by the standard normal inverse cumulative distribu-
tion function. We report results on this standardized scale. · 

Because the intervention awarded mathematics teachers bonuses primarily on the basis of their stu­
dents' mathematics achievement, our primary outcome is student achievement in mathematics. Stu­
dents were also tested in reading, science, and social studies. As described in Section II, these scores 
were factored into bonus calculations when mathematics teachers also taught these other subjects. 
We thus analyzed achievement in these other subjects to study possible positive or negative 
"spillover" effects from the primary intervention. We used rank-based z-scores for all tests, regard­
less of subject. 

RESULTS 

Before we present the estimated treatment effects described above, we present in graphical form in­
formation on achievement trends in the district. The graphs are both easy to understand and illu­
minating. In several respects, they prefigure findings from our more sophisticated analyses. 

Figure 2 presents mean achievement from spring 2005 through spring 2009. The achievement meas­
ure is a student's year-to-year gain on the math TCAP, benchmarked against the state mean gain for 
students with the same previous year score. In the pre-POINT years, "treatment" and "control" refer 
to the status their teachers will have when the experiment starts. 28 Achievement is higher in the con­
trol group in 2005, but the gap is almost completely gone in 2006. The difference in 2007, the first 
year of POINT, is neither large nor statistically significant. Thereafter both groups trend upward. This 
may be a function of growing familiarity with a new set of tests introduced in 2004, or a response 
to pressures the district faced under No Child Left Behind. (A similar upward trend, not displayed 
in this figure, is evident among students of teachers that did not participate in POINT.) This trend 
also illustrates why we cannot take the large number of bonus winners in POINT as evidence that 
incentives worked. There were more bonus winners than expected on the basis of the district's his­
torical performance, but this was because performance overall was rising, not because teachers in 
the treatment group were doing better than teachers in the control group. 

iR The mix of teachers changes over these years, but very similar patterns are obtained when the sample is restricted to 
teachers who taught middle school math in all five years. 
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FIGURE 2. 
Math Achievement Trends Overall 
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Figures 3-6 show trends by grade level. The general upward trend is also evident at each of these 
grade levels. The pre-POINT differences between treatment and control groups are greater, partic­
ularly in 2005, than they were in Figure 2, where a positive difference in grade 6 partly offset nega­
tive differences in the other grades. We also note that these gaps between treatment and control 
groups can be quite unstable. They can vary considerably even within the pre-POINT period, sug­
gesting that we should be wary of taking the pre-POINT gap as an indication of what would have 
followed in the absence of incentives. Consistent evidence of a treatment effect is evident only in 
grade 5: a small gap in favor of the treatment group in the first year of the experiment, widening con­
siderably in the second year . 
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FIGURE 3. 
Math Achievement Trends in Grade 5 
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FIGURE 4. 
Math Achievement Trends in Grade 6 
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FIGURE 5. 
Math Achievement Trends in Grade 7 
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FIGURE 6. 
Math Achievement Trends in Grade 8 
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Could spillover from the treatment group be responsible for improved performance in the control 
group? We find little support in the data for this hypothesis. First, it is implausible that such spillover 
would increase achievement as much in the control group as among teachers who were eligible for 
bonuses. A finer look at the evidence also argues against such a conclusion. There was variation 
from school to school and from grade to grade in the same school in the number of teachers in the 
treatment group. However, gains were no greater for control teachers who were exposed to a higher 
proportion of treatment teachers as colleagues. In addition, the same upward trend in mathematics 
scores shown in Figures 2-6 occurred in elementary schools, where the great majority of teachers 
had no day-to-day contact with teachers in the experiment. 

Turning to our statistical analysis, we estimate an overall treatment effect across all years and grades of 
0.04 with a standard error of0.02-a small and statistically insignificant result. While this estimate is 
derived from the model described above, it is replicated in model-free comparisons of treatment and 
control group outcomes that control only for student grade level and randomization block, with ran­
dom effects for clusters and teachers to ensure the accuracy of the standard errors. The difference be­
tween treatment and control groups remains small and statistically insignificant. The fact that we obtain 
the same results with or without the extensive set of controls for student and teacher characteristics 
suggests that neither attrition nor attempts to game the system disturbed the balance between treatment 
and control groups enough to impart a substantial upward bias to estimated treatment effects. 

However, there are differences by grade level, as shown in Table 7. Results in grades 6, 7, and 8 are 
not significant, but those in grade 5 are, with positive effects in the second two years of the experi­
ment amounting to 0.18 and 0.20 units on the transformed CRCT scale. Since the variance of the 
transformed scores is roughly one, these values are similar to effect sizes. These grade 5 treatment 
effects are equivalent to between one-half and two-thirds of a typical year's growth in scores on this 
exam. These differences are significant even if we use a Bonferroni adjustment to control for testing 
of multiple hypotheses on math outcomes (Steele, Torrie, and Dickey, I 997). 

TABLE 7. 
Estimated Treatment Effects in Mathematics 

Grade Level 
Year All 5 6 7 8 N 

0.03 0.06 0.01 -0.02 0.03 12311 

(0.02) (0.04) (0.04) (0.05) (0.05) 

2 0.04 0.18 .. 0.05 -0.01 -0.10 8878 

(0.04) (0.06) (0.06) (0.07) (0.07) 

3 0.05 0.20" 0.03 -0.05 -0.01 7812 

(0.04) (0.08) (0.07) (0.09) (0.08) 

tp<0.10,'p<0.05,and"p<0.01. 
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• Appendix Tables C-1 to C-3 present estimates of treatment effects on student achievement in read­
ing, science, and social studies. There are no significant effects for reading. However, there are sig­
nificant differences between treatment and control group students in grade 5 for both science and 
social studies. For both subjects, treatment group students scored significantly higher than students 
in the control group in year 3, with effects of 0.180 and 0.171 for science and social studies, respec­
tively. There was also a marginally significant effect for social studies in year 2 of 0. 131. 

A response on the part of teachers to financial incentives is oflittle long-term value if their students' 
gains are not sustained into the future. A failure to sustain these gains may also indicate that teach­
ers achieved these results by teaching narrowly to the test, so that the gains evaporated when stu­
dents were re-tested using a different instrument. Because our only positive findings concern fifth 
grade teachers in years two and three of the experiment, we are able to examine longer-term effects 
for one cohort only: those students who were in fifth grade during the second year of the study and 
in sixth grade during the third year. (In the future, we will have follow-up data permitting us to ex­
tend this analysis to the 2008-09 fifth grade cohort.) To look for evidence of sustained effects, we re­
stricted the data to the sample of students contributing to the grade 5, year 2 effect and examined 
the grade 6 test scores for the approximately 88 percent of these students who remained in the dis­
trict and were tested during year 3. We lit a model analogous to our main outcomes model, but 
using grade 6 rather than grade 5 test scores. We considered models with and without controls for 
the grade 6 teacher status (treatment, control, and study non-participant), and considered several 
restrictions on the student population (all students linked to the sixth grade teacher to whom they 
were assigned at the beginning of the year, students that remained with the same sixth grade teacher 
from the twentieth day of the school year onward-"stable" students-and stable students whose 
sixth grade teacher was a POINT participant). Across all of these configurations and across all sub­
jects, there were no statistically significant effects of grade 5 teacher treatment status on grade 6 out­
comes. The largest estimated effect was 0.08. 

To summarize, we find no overall effect, pooling across years and grades, of teacher incentive pay 
on mathematics achievement. Likewise, we find no overall effect by year, pooling across grades. Our 
only positive findings are in grade 5 in the second and third years of the experiment. These grade 5 
results are also found in science and social studies in at least some years. However, the grade 5 gains 
do not persist into the future, at least in the cohort we have been able to check. By the end of sixth 
grade, it does not matter whether a student had a treatment teacher in grade 5. 

SENSITIVITY TESTS 

We have explored several alternative approaches to estimating treatment effects to see whether these 
findings hold up. To guard against model misspecification, we have re-estimated the achievement 
equations with an expanded set of covariates that includes the square and cross-products of all re­
gressors. Results are virtually unchanged. 

Our outcome measure for testing whether incentives raised achievement-the rank-based z-score 
described above-is not the same as the performance measure that determined whether teachers 
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qualified for a bonus. That measure was the TCAP scale score benchmarked to the average score 
statewide among students with the same prior year score (literally, the difference between the two, 
averaged over a teacher's class). Moreover, the set of students for whom we have estimated treatment 
effects is not precisely the set for whom teachers were accountable in POINT. Our analysis sample 
has included some students who are missing prior year scores and who did not count in POINT be­
cause we could not compute their benchmarked score, and it excludes some students who did count 
because they entered a teacher's class by the twentieth day of the school year, although they were not 
there from the start. Teachers were informed of these rules, and it is possible that they influenced 
decisions about how much assistance to give particular students. Given all this, it may be that an­
other analysis, using the performance measure that determined bonuses and including only those 
students whose scores mattered, would reveal a different pattern of effects. 

We have conducted an extensive set of such analyses, using three samples of students: all students 
that started the year with a given teacher, the set of stable students ( the sample used in Table 7), and 
the set of students whose performance counted towards the bonus. We have estimated models with 
and without the set of student covariates for which we controlled in Table 7, as such covariates were 
not used when evaluating teacher performance for bonus purposes. We would note, however, that 
grade-level estimates without these controls are apt to be misleading, given that the randomization 
of teachers into treatment and control groups left imbalances on multiple dimensions, for which 
benchmarking to a single prior score is not a suflicienl remedy. 

Broadly speaking, results are consistent with those in Table 7. There are no significant treatment ef­
fects overall when pooling across grades and years or when estimating separate effects by year but 
pooling grades. We continue Lo find strong positive treatment effects in the second and third years 
of the experiment in grade 5, though not in the sample that includes students who left a treatment 
teacher's class in mid-year. There is also a significant positive effect in grade 5 in the first year of the 
experiment (p = 0.09) and a negative point estimate in grade 7 in the third year (p = 0.09), though 
these appear only when background controls are omitted. 

WHY WAS FIFTH GRADE DIFFERENT? 

In our baseline models as well as the additional models we have estimated as sensitivity tests, we have 
consistently found significant effects for grade 5 students in years 2 and 3. This is true of no other 
grade or year. Are these results spurious, or are there reasons why incentives worked in grade 5 but 
only in that grade? 

Model misspecification. In our main analyses we have controlled for students' prior achievement, 
using their last pre-POINT score from the year before they entered grades taught by teachers in the 
study. As shown in Figure I, for students in grades 6 to 8 in years 2 and 3, these scores date from two 
or three years prior to the study year, raising the possibility that the information they contain is 
dated, failing to capture systematic differences in student assignments to teachers reflected in more 
recent achievement results . 
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Accordingly, we have re-estimated our achievement models including the immediate prior year 
math score as a covariate.'" The results (below) are qualitatively similar to those of Table 7. There are 
large effects for grade 5 in years 2 and 3 but not for other grades and years. While these estimates 
are difficult to interpret because the prior year score is a post-treatment outcome for some students 
and therefore endogenous, it is clear that controlling for prior achievement does not change our 
finding that the positive treatment effects were limited to grade 5 in the second and third years of 
the experiment. 

TABLE 8. 
Estimated Intervention Effects from Models Including Prior Year Mathematics Scores as a 
Covariate and Using Separate Models Per Year 

Grade Level 
Year All 5 6 7 8 N 

0.03 0.06 0.01 0.02 0.02 12311 

(0.02) (0.04) (0.04) (0.05) (0.05) 

2 0.05 0.17" 0.06 -0.02 -0.07 8878 

(0.04) (0.06) (0.06) (0.07) (0.06) 

3 0.04 0.18·· -0.02 -0.03 0.03 7812 

(0.04) (0.07)" (0.06) (0.08) (0.07) 

t p < 0.10, • p < 0.05, and·· p < 0.01. 

Advantages of teaching multiple subjects in a self-contained classroom. Although housed in the mid­
dle schools, many grade 5 classes are self-contained where the teacher provides students all their in­
struction in core subjects and spends much of the day with these students. In some instances, the 
teacher will provide core instruction in two or three of the core subject areas, while students rotate 
to other teachers for the others. As shown in Table 9, 10 percent of grade 5 students received only 
mathematics instruction from the teacher who taught them mathematics; 28 percent received all of 
their core instruction from their mathematics teacher and an additional 30 percent received in­
struction in all but one core subject. The core subject most likely not to be taught by students' math­
ematics teachers was reading/English language arts. 

The assignment of students to teachers for core instruction is very different in grades 7 aod 8. By 
grades 7 and 8, instruction is nearly fully departmentalized with over 90 percent of students re­
ceiving no core instruction other than mathematics from their mathematics teacher. Special edu­
cation students account for a sizeable fraction of the students receiving core instruction for other 
subjects from their mathematics teacher. Grade 6 occupies an intermediate ground: nearly a third 
of students receive no core instruction other than mathematics from their mathematics teachers 
and only 6 percent receive all their instruction in core subjects from their mathematics teachers. 
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TABLE 9. 
Proportion of Students Taught 1, 2, 3, or 4 Core Courses by Their Mathematics Teacher, 
by Grade Level 

Number of Core Subjects Taught 
Grade Level 1 2 3 4 

5 0.10 0.32 0.30 0.28 

6 0.32 0.37 0.24 0.06 

7 0.91 0.06 0.01 0.02 

8 0.90 0.07 0.01 0.02 

Do these differences account for the fact that we see treatment effects in grade 5 but not the other 
grades? When students have the same instructor for multiple subjects, that teacher has the oppor­
tunity to reallocate time from other subjects to mathematics. Two of the items on the surveys ad­
ministered to POINT teachers each spring deal with instructional time in math. One asks whether 
a teacher increased math time for all her students, the other whether she increased math time for 
low-achieving students. After converting the responses to a binary indicator, we have run logistic re­
gressions in which treatment status was interacted with the proportion of a teacher's students in 
grade 5, grade 6, etc. Because the focus here is on the comparison of treatment to control teachers, 
these equations included indicators of randomization block. The model also included random effects 
for cluster and teacher. The sample comprised all responses from treatment and control teachers 
pooled over the three POINT years. Thus teachers remaining in the experiment all three years re­
sponded three times. 

There were no significant interactions of treatment with the proportion of grade 5 students (or any 
of the grade-level proportions) for either dependent variable. As an indirect test of this hypothesis, 
we replaced the grade-level proportions with three variables measuring the proportion of a teacher's 
math students to whom the teacher gave instruction in one other core subject, two other core sub­
jects, and three other core subjects. Interactions with treatment were small and insignificant when 
the dependent variable was time for all students. However, when the dependent variable was time 
for low achievers, the interactions with treatment were actually negative and statistically significant 
for two of the three regressors. 

The instructional time variable is self-reported, and it may be that these data are not of high qual­
ity. As an alternative we create a binary indicator of whether a student's math instructor also had the 
student for at least two other core subjects and introduce this into our student achievement model, 
both as a stand-alone variable and interacted with treatment status. Separate equations were esti­
mated for each POINT year. The multiple subject indicator had a significant main effect only in 
2007. The grade 5 treatment effect was unaffected by the inclusion of this variable. However, when 
we estimate a model in which the multiple subject indicator is interacted with treaiment status by 
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grade, we find a significant positive coefficient on the interaction for grade 5 treatment teachers in 
2008-in that year, students whose math teacher also provided instruction in at least two other core 
subjects had higher math scores. The approximate effect size is 0.15 (p = 0.01). Ifwe take this esti­
mate at face value, it largely accounts for the positive grade 5 treatment effect. The coefficient on the 
grade 5 treatment effect for students whose math teacher does not provide instruction in at least two 
other core subjects falls to 0.11 and is not significant (p = 0.13). Qualitatively similar, though weaker, 
effects are seen in 2009. The interaction of the multiple subjects indicator with grade 5 treatment 
teachers is insignificant in 2009, but the grade 5 treatment effect for students whose math teachers 
do not provide instruction in multiple subjects drops to 0.17 and loses some significance (p = 0.07). 
In addition, we find weak evidence that having the same math teacher in multiple subjects raises 
grade 6 achievement in treatment classes compared to control classes in 2007 (p = 0.09). 

In summary, the evidence on time reallocation is mixed. According to teachers' own reports, real­
location of time to mathematics from other subjects is not the reason we have found a treatment ef­
fect in grade 5 but not in other grades. However, it appears that having the same teacher for at least 
three core subjects can help mathematics achievement, though the evidence is spotty. We note also 
that this hypothesis is not consistent with the finding that achievement in science and social stud­
ies also rose in fifth grade but not in other grades (though there may have been some spillover be­
tween mathematics instruction and student performance in other subjects involving measurement, 
map-reading skills, and the like). 

Even if teachers did not reallocate time from other subjects to math, a self-contained class in which 
the same instructor is responsible for multiple subjects could be advantageous in other ways. The 
teacher may also know his or her students better and be better able to adapt instruction to meet the 
students' learning styles and needs. However, most sixth grade mathematics teachers also teach at 
least one other subject to their math students, affording them some of the same opportunities to 
get to know their students better and to reallocate time from other subjects to mathematics that 
fifth grade teachers enjoy. Yet estimated treatment effects in grade 6 are quite small and far from sta­
tistically significant. We conclude that while teaching largely self-contained classes may be a con­
tributing factor to the positive response to treatment found in grade 5, it appears to be far from the 
entire explanation. 

Attrition. In Section IV we also found several differences between treatment and control groups in 
teacher characteristics. Most were evident in the baseline year but others grew more pronounced as 
the result of teacher attrition. Across all grades these characteristics included gender, advanced de­
grees, and number of days absent. Among teachers who taught grade 5, there were more differences. 
In years 2 and 3 the treatment group tended to have a greater proportion of white teachers and a 
smaller share of black teachers. Treatment teachers were also more likely to hold alternative certifi­
cation than teachers in the control group. Treatment teachers in grade 5 also had more years of ex­
perience on average than the.ir control group counterparts. 

To reduce the scope for attrition bias, we include additional teacher characteristics shown to be re­
lated to attrition in the model. These models yield nearly the same estimates as the models without 
the additional covariates, suggesting that differences on observed variables between groups due to 
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teacher attrition did not contribute to the observed intervention effect on fifth grade students. 

We have also run analyses restricting the sample to the 148 teachers who remained in the study for 
all three years, again using separate models by year. These are presented in Table JO. As a compari­
son with Table 7 shows, restricting the sample to teachers who remained to the end of the study 
("non-attriters") does not change the pattern of results across time and leads to minimal changes 
overall. 

Table 10. Estimated Treatment Effects from Sample Restricted to Teachers Remaining in 
the Study for Three Years Using Separate Models Per Year 

Grade Level 
School Year All 5 6 7 8 N 

0.04 0.07 0.03 0.03 0.00 9349 

(0.03) (0.05) (0.05) (0.06) (0.05) 

2 0.05 0.22 .. 0.04 0.00 -0.09 7875 

(0.05) (0.07) (0.07) (0.07) (0.07) 

3 0.05 0.20 .. 0.03 -0.05 -0.01 7812 

(0.04) (0.08) (0.07) (0.09) (0.08) 

t p < 0.10, • p < 0.05, and ·· p < 0.01. 

This analysis does not guarantee that attrition bias is not present in our estimates. If non-attriting 
treatment teachers systematically differ from non-attriting control teachers, the resulting selection 
bias will certainly affect the estimates in Table JO. However, in this case we would expect to see ev­
idence of a systematic difference in teacher quality in every year, as there is no change over time in 
the sample of teachers. This is not the case. In fact, restricting to the completers has almost no effect 
on the year I grade 5 intervention effect, which continue to be small and statistically insignificant. 

Changes in teacher assignments. We also investigated whether changes in teacher assignments dur­
ing the study could explain the grade 5 effects. The mix of grade levels taught by individual teach­
ers changes over time. If treatment teachers believed that teaching grade 5 students would increase 
their chances of earning a bonus, they may have attempted to change their teaching assignments to 
grade 5 in years 2 and 3 of the study, which could result in differences between the treatment and 
control groups. Ovcrall 64 of the 148 stable study teachers taught at least one grade 5 student over 
the course of the study. There was not strong evidence of a systematic shift of treatment teachers to 
grade 5 over the course of the study. The percentages of control teachers who taught any grade 5 stu­
dents were 34 percent, 36 percent, and 31 percent for years 1-3, respectively. The corresponding 
percentages for treatment teachers were 39 percent, 33 percent, and 39 percent. We also conducted 
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a sensitivity analysis where we removed from the sample of 148 teachers 21 teachers whose pattern 
of grade 5 teaching was not consistent over the course of the study, where consistency was defined 
as grade 5 students comprising either less than 20 percent or more than 80 percent of a teachers' 
mathematics students in every year. We fit annual models analogous to those used to produce Table 
7 but using the restricted sample of l 27 teachers. The estimated grade 5 treatment effects by year 
were 0.12 (p = 0.06), 0.17 (p = 0.06), and 0.12 (p = 0.18). Although the results do not attain the same 
level of statistical significance as before, this is not surprising given that the analysis removed about 
1/3 of all the teachers contributing to the grade 5 effects. The grade 5 treatment effect is higher in 
2007 and lower in 2009 when the sample is restricted in this way, suggesting that over the course of 
the experiment, somewhat less effective teachers exited from fifth grade classrooms while stronger 
teachers entered. However, these changes are imprecisely estimated. The other grade-level treat­
ment effects remain insignificant. 

Other hypotheses. We have considered several other explanations of the grade 5 effect. Without pre­
senting evidence, we mention them here for the sake of completeness.30 (1) For whatever reason 
(say, better alignment between the MNPS curriculum and the TCAP), grade 5 teachers start out 
closer to the performance threshold at which they qualify for a bonus. This encourages more of 
them to make an effort to improve; (2) Teacher performance, as measured by POINT, is more vari­
able in grade 5 than in other grades. This means that simply by chance, an average grade 5 teacher 
is likely to get closer to the performance threshold than the average teacher in higher grades, and 
this in turn encourages them to put in the effort to make marginal improvements in their perform­
ance; (3) For unspecified reasons, grade 5 teachers made a greater effort to earn a bonus; and ( 4) The 
activities in which grade 5 teachers engaged in an effort to earn a bonus (professional development, 
collaborative instructional practices, etc.) happen to have been a more effective mix than that pur­
sued by teachers in other grades. We examined these hypotheses using achievement data, adminis­
trative records, and surveys of POINT participants and district math mentors. None accounted, 
even in part, for the grade 5 difference. 

SUMMARY 

Overall we find no effect of teacher incentives on student achievement. Grade-level analyses show 
positive effects in the second and third years of the experiment, but only in grade 5. Most of the ex­
planations we have considered for why effects would be limited to grade 5 have been rejected. One, 
the advantage of teaching multiple subjects in a self-contained class appears to be a factor, but ac­
counts for only part of the grade 5 difference. Changes to teacher assignments may also have played 
a minor role . 

3° Contact lead author for evidence related to discussion. 



• V. TEACHER ATTITUDES AND EFFORT 
NCPI administered surveys to all teachers participating in the POINT experiment in the spring 
2007, spring 2008, and spring 2009 semesters." The surveys included items on teacher altitudes, 
behavior and instructional practice, and school culture. Surveys asked teachers about their oppor­
tunities for professional growth-whether they sought professional development/training beyond 
that which was required; the content, frequency, and format of training opportunities; and whether 
they participated in informal learning opportunities at school (i.e., teacher networks, mentoring re­
lationships). 

Surveys also asked teachers about their classroom practice-what resources they used related to 
curriculum standards and assessments (i.e., curriculum guides, assessment training manuals) and 
whether they used student achievement scores to tailor instruction to students' individual needs. Fi­
nally, surveys addressed contextual factors at school that may moderate the impact of a pay for per­
formance program: the quality of collegial relations and school leadership, and the professional 
culture at the school. 

In this report, we turn to the surveys for information on two issues: (I) how teachers' attitudes to­
ward performance pay were affected by POINT; and (2) why we found no overall response to in­
centives. The first of these questions is motivated by the controversial history of merit pay in public 
schooling and the common perception that where it has been tried, it hasn't worked. If this is the 
case, one would expect that teachers' attitudes will sour over time as they observe an incentive plan 
in operation. The second of these questions is clearly driven by the failure of incentives in POINT 
to produce a systematic improvement in achievement.32 

ATTITUDES TOWARD PERFORMANCE PAY AND POINT 

POINT participants were generally supportive of the idea that more effective teachers should be 
paid more than less effective teachers. In this connection, it should be remembered that all partici­
pants were volunteers. A majority (64 percent) agreed with the statement: "Teachers should receive 
additional compensation if their students show outstanding achievement gains" in spring of 2007. 
Two years later this figure was virtually unchanged (66 percent). There were no significant differ­
ences across grades or between treatment and control groups." 

This does not mean, however, that teachers thought highly of POINT. On the whole they did not put 
a great deal of stock in the criteria used to determine who received bonuses. This may reflect dis-

31 Survey response rates were extremely high, ranging from 96 to 98 percent for control teachers and from 93 to l 00 
percent for treatment teachers. For the most part, teachers responded to all applicable survey items. 
32 A much more extensive analysis of the survey data appears in the forthcoming longer report. 
33 1be dependent variable is measured on a 4-point Likert scale (strongly disagree, disagree, agree, strongly agree). 
We test for differences across grades and treatment status, and for changes over time, using an ordered probit model 
in which the regressors are randomization block, the proportion of a teacher's students at each grade level, year, and 
treatment slalUs. The error structure includes a random effect for cluster. 
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• satisfaction with TCAP and with standardized testing more generally. In spring of 2007, before any 
bonus winners had been announced, 69 percent of participants disagreed with the statement: "The 
POINT experiment will do a good job of distinguishing effective from ineffective teachers in the 
treatment group:' There were no significant differences between treatment and control groups or by 
grade. Though responses tended to become more favorable over time, in 2009 64 percent still dis­
agreed. 

Participants were evenly divided on the question of whether the method used to award bonuses was 
fair to all treatment teachers. Treatment teachers were somewhat more likely to agree (p = 0.08). 
However, many of those that believed the method was fair still did not think it was particularly good 
at identifying deserving teachers. In 2007 80 percent agreed that "The POINT experiment ignores 
important aspects of my performance that are not measured by test scores:• This percentage was 
even higher (85 percent) two years later. Among treatment teachers denied a bonus, more than 80 
percent disagreed with the statement: "The fact that I did not earn a bonus means I need to improve 
my effectiveness as a teacher." 

Merit pay has often been criticized for lowering morale and reducing cooperation among teachers 
· (Chamberlin, et al, 2002). We did not find this to be the case in POINT. In each of the three surveys, 
more than 80 percent of participants disagreed with the statement: "The prospect that teachers in 
the POINT treatment group can earn a bonus discourages staff in the school from working together." 
In 2007 90 percent disagreed with the statement: "I have noticed increased resentment among teach­
ers since the start of the POINT experiment:' The proportion of teachers agreeing rose over time, 
but only slightly: in 2009, the percentage in disagreement was still 84 percent. On both items, teach­
ers in the treatment group were somewhat more likely to disagree than teachers in the control group. 

To summarize, participating teachers were generally supportive of the concept of extra pay for bet­
ter teachers. They did not come away from their experience in POINT thinking it had harmed their 
schools. But by and large, they did not endorse the notion that bonus recipients were better teach­
ers or that failing to earn a bonus ought to lead one to consider way to improve performance. In 
short, most participants did not appear to buy in to the criteria used by POINT to determine who 
was teaching effectively. This should be kept in mind when we consider why performance incentives 
failed to produce greater learning gains. 

HOW TEACHERS RESPONDED TO POINT 

If we accept at face value teachers' survey responses, it should not be a surprise that mathematics 
achievement did not increase among students of teachers eligible for bonuses. Most teachers claim 
to have made few if any changes in response to POINT. In each year, more than 80 percent of treat­
ment group teachers agreed with the statement: "I was already working as effectively as I could be­
fore the implementation of POINT, so the experiment will not affect my work:' Most disagreed with 
the statement: "I have altered my instructional practices as a result of the POINT experiment;' 
though there was some change over time, with the percentage in disagreement falling from 87 per­
cent in 2007 to 76 percent in 2009. 
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Some caution is required in interpreting these responses. Teachers may have been reluctant to agree 
with the first of these statements, as it carries the implication that they were not working as effec­
tively as they could before the experiment. Some teachers who said POINT had no effect on their 
work nevertheless made changes to their classroom practices over the course of the project, though 
these may have been changes that would have occurred anyway. The surveys asked POINT partic­
ipants about a wide range of teacher behavior and instructional practices. What do they tell us? 

The survey items we examined are shown in Figure 7 below. They fall into the following categories: 
(1) Alignment of instructional with MNPS standards; (2) Use of instructional time; (3) Development 
of test-taking skills; (4) Use of particular teaching methods; (5) Use of test scores to inform and 
shape instruction; and (6) Collaboration with other math teachers. 

FIGURE 7. 
Survey Items on Teacher Effort and Instructional Practices 

Category: MNPS standards 

I analyze students' work to identify the MNPS mathematics standards students have or have not yet mas­

tered. 

I design my mathematics lessons to be aligned with specific MNPS academic standards. 

/All items answered: Never (1 ), once or twice a year (2), once or twice a semester (3), once or twice a month 

(4), once or twice a week (5), or almost daily (6)] 

Category: Use of Instructional time 

Aligning my mathematics instruction with the MNPS standards. 

Focusing on the mathematics content covered by TCAP. 

Administering mathematics tests or quizzes. 

Re-teaching topics or skills based on students' performance on classroom tests. 

Reviewing test results with students. 

Reviewing student test results with other teachers. 

[All items answered: Much less than last year (1), a little less than last year (2), the same as last year (3), a lit­

tle more than last year (4), or much more than last year (5)/ 

Category: Practicing test-taking skills 

Increasing instruction targeted to state or district standards that are known to be assessed by the TCAP. 
Having students answer items similar to those on the TCAP (e.g., released items tram prior TCAP adminis­

trations). 

Using other TCAP-specific preparation materials. 

/All items answered: No importance (1), low importance (2), moderate importance (3), or high importance (4)/ 
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• FIGURE 7. Cont. 
Survey Items on Teacher Effort and Instructional Practices 

Category: Time devoted to particular teaching methods In mathematics 

Math students spending more time on: 

Engaging in hands-on learning activities (e.g., working with manipulative aids). 

Working in groups. 

[All items answered: Much less than last year (1), a little less than last year (2), the same as last year (3), a lit­
tle more than last year (4), or much more than last year (5)] 

Category: Time outside regular school hours 

During a typical week, approximately how many hours do you devote to school-work outside of formal 

school hours (e.g., in the evenings, before the school day, and on weekends)? 

Category: Level of Instructional focus 

I focus more effort on students who are not quite proficient in mathematics, but close. 

I focus more effort on students who are far below proficient in mathematics. 

[All items answered: Never or almost never (1 }, occasionally (2), frequently (3), or always or almost always (4)] 

Category: Use of test scores 

Use test scores for the following purposes: 

Identify individual students who need remedial assistance. 

Set learning goals for individual students. 

Tailor instruction to individual students' needs. 
Develop recommendations for tutoring or other educational service for students. 

Assign or reassign students to groups. 

Identify and correct gaps in the curriculum for all students. 

[All items answered: Not used in this way (1 }, used minimally (2), used moderately (3), or used extensively (4)] 

Category: Collaborative activities with other mathematics teachers 

Analyzed student work with other teachers at my school. 

Met with other teachers at my school to discuss instructional planning. 

Observed lesson taught by another teacher at my school. 

Had my lessons observed by another teacher at my school. 

Acted as a coach or mentor to other teaches or staff in my school. 

Received coaching or mentoring from another teacher at my school or from a district math specialist. 

[All items answered: Never (1 }, once or twice a year (2), once or twice a semester (3), once or twice a month 

(4), once or twice a week (5), or almost daily (6)] 
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In addition to teacher surveys, we turned to two other sources of data. From administrative records, 
we obtained various indicators of teacher involvement in professional development: (I) Total pro­
fessional development credit hours earned during the year; (2) Professional development credits in 
core academic subjects; (3) Math professional development credits; (4) How frequently a teacher was 
a 'no-show' in a professional development workshop for which she had registered; (5) How fre­
quently a teacher was a late drop from a professional development workshop; and (6) The number 
of times a teacher logged into Edusoft, the platform through which the district administers forma­
tive assessments (with the number oflogins an indicator of the frequency with which an instructor 
used the assessment tools and reports available on the Edusoft website). Finally, using surveys of the 
district's math mentors, we constructed an index of the frequency and duration of teachers' contacts 
with mentors.36 

We regressed each of these variables on the proportion of a teacher's students at each grade level and 
on treatment status. We used OLS when the dependent variable was continuous, probit when it was 
binary, and ordered probit in the remaining cases. All models included randomization block fixed 
effects and random effects at the level of the randomization cluster. 

There are few survey items on which we have found a significant difference between the responses 
of treatment teachers and control teachers. (We note all contrasts with p values less than 0.15.) Treat­
ment teachers were more likely to respond that they aligned their mathematics instruction with 
MNPS standards (p = 0.11 ). They spent less time re-teaching topics or skills based on students' per­
formance on classroom tests (p = 0.04). 1bey spent more lime having students answer items simi­
lar to those on the TCAP (p = 0.09) and using other TCAP-specific preparation materials (p = 0.02). 
TI1e only other significant differences were in collaborative activities, with treatment teachers re­
plying that they collaborated more on virtually every measured dimension. Data from administra­
tive records and from surveys administered to the district's math mentors also show few differences 
between treatment and control groups. Although treatment teachers completed more hours of pro­
fessional development in core academic subjects, the difference was small (0.14 credit hours when 
the sample mean was 28) and only marginally significant (p = 0.12). Moreover, there was no dis­
cernible difference in professional development completed in mathematics. Likewise, treatment 
teachers had no more overall contact with the district's math mentors than teachers in the control 
group. 

Finally, where treatment teachers did differ from controls, we do not find the differences for the 
most part associated with higher levels of student achievement. We have introduced each of the pre­
ceding dependent variables into the student achievement equations as an additional explanatory 

·'" Mentors were asked how frequently they had worked with a teacher in each of six skill areas. Responses were never, 
once or twice a semester, once or twice a month (plus indicators of more frequent contact that were never or almost 
never selected). They were also asked the average duration of sessions:< 15 minutes, 15 minutes, 30 minutes, 45 min­
utes, l hour, more than I hour. To construct the index we treated once or twice a semester as a baseline (=I). Relative 
to this, a response of once or twice a month (or still more often) was assigned a value of 3. "Never" was 0, of course. 
We treated <15 minutes as equal to 15 minutes and> I hour as equal to I hour, and multiplied the revised duration 
values by the three frequency values (0, l, or 3). We then summed this over the 6 skill areas and across all mentors 
that worked with a given teacher to obtain a crude index of how much contact a teacher had with the math mentors. 
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• variable. Virtually none had any discernible relationship to mathematics achievement. The only ex­
ceptions were two of the collaborative activities: teachers that acted as mentors or coaches had bet­
ter results, as did teachers that observed the work of others in the classroom, though the latter is only 
marginally significant (p = 0.14). Because a teacher chosen to be a mentor or coach is likely a more 
effective teacher to begin with, the association may well be a selection effect. 

In summary, treatment teachers differed little from control teachers on a wide range of measures of 
effort and instructional practices. Where there were differences, they were not associated with higher 
achievement. By and large, POINT appears to have had little effect on what these teachers did. 
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VI. SUMMARY AND DISCUSSION OF FINDINGS 
Implementation. In terms of implementation, POINT was a success. At the district's request, par­
ticipation was voluntary. Given the controversial history of performance incentives in education, we 
had some concern that a sufficient number of teachers would choose to participate. More than 70 
percent of eligible teachers volunteered, exceeding our target. Only one teacher asked to be removed 
from the study. Responses to teacher surveys administered in the spring of each year ranged be­
tween 92 percent and 100 percent. Through the three years that the project ran, it enjoyed the sup­
port of the district, the teachers union, and community groups. Bonuses were paid as promised. 
Becaus, focus groups conducted prior to the project indicated that teachers were concerned about 
adverse consequences if the list of bonus winners were publicized, we promised that to the extent 
possible we would maintain confidentiality about who participated and who earned bonuses. We 
were able to keep this promise, despite paying out nearly $1.3 million in bonuses. POINT enjoyed 
a relatively low profile in the community. In contrast to the experience with performance pay else­
where, no list of winners appeared in the local press, nor did irate teachers seek outlets in the media 
to express dissatisfaction with their treatment. 

Probably the greatest problem from the standpoint of implementation was the high rate of attrition 
from the project. POINT began with 296 participating teachers. By the end of the third year, only 
148 remained. Attrition occurred for a variety of reasons: teachers left the district, they switched to 
administrative jobs, they took positions in elementary schools or high schools, they ceased teach­
ing math, or the number of math students they had fell below the threshold of ten. Cumulative at­
trition by the end of the project was higher among control teachers than treatment teachers (55 
percent versus 45 percent), though the difference was only marginally statistically significant (p = 
0.12). The experiment therefore provides weak evidence that the opportunity to earn a bonus reduces 
teacher attrition, though attrition from the study is not necessarily the kind of attrition that concerns 
policy makers. However, there is no evidence that being eligible for a bonus had a differential im­
pact by teacher quality, as would be the case if being assigned to the treatment group made more ef­
fective teachers particularly likely to stay. 

Outcomes. Of greatest interest is the impact of performance incentives on student achievement, the 
central question the study was designed_ to address. Our principal findings can be summarized as 
follows: 

• With respect to lest scores in mathematics, we find no significant difference 
overall between students whose teachers were assigned to the treatment group and 
those whose teachers were assigned to the control group. 

, In addition, there were no significant differences in any single year, nor were there 
significant differences for students in grades 6-8 when separate effects were 
estimated for each grade level. 

, We do find significant positive effects of being eligible for bonuses in the second 
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and third years of the project in grade 5. The difference amounts to between one­
half and two-thirds of a year's typical growth in mathematics. 

However, for the 2007-08 fifth grade cohort (the only cohort we have been able to 
follow as yet as sixth graders), these effects are no longer evident the following 
year. That is, it makes no difference to grade 6 test scores whether a student's fifth 
grade teacher was in the treatment group or the control group. 

There was also a significant difference between students of treatment and control 
teachers in fifth grade social studies (years 2 and 3 of the project) and fifth grade 
science (year 3). No differences for these subjects were found in other grades. 

Given the limited scope of the effects and their apparent lack of persistence, we 
conclude that the POINT intervention did not lead overall to large, lasting changes 
in student achievement as measured by TCAP. 

These findings raise further questions. Why did we find no effect on most students? Why was there 
an effect in grade 5' 

We have considered three explanations for the absence of an effect: (I) 1he incentives were poorly 
designed. Bonuses were either too small or the prospect of obtaining a bonus too remote for teach­
ers to change their instructional practices; (2) Teachers made little or no attempt to improve, either 
because they believed they were already doing the best job of which they were capable, or because 
they did not know what else to try; and (3) Teachers did attempt to improve their performance, but 
the measures they took were not effective. 

The first explanation does not appear to be credible. Most treatment teachers were within range of 
a bonus, in the sense that they would have qualified for a bonus had their students answered cor­
rectly 2-3 more questions (on a mathematics test of approximately 55 items). A third of the teach­
ers assigned to the treatment group actually did earn a bonus at some point during the 
project-despite the fact that 45 percent of treatment teachers limited their opportunity to do so by 
dropping out before the experiment ended. Responses to teacher surveys confirmed that the POINT 
bonuses got their attention. More than 70 percent of treatment teachers agreed that they had a strong 
desire to earn a bonus. The size of the bonuses-$5,000, $ I 0,000, and $15,000-relative to base 
salaries in the district makes it extremely unlikely that teachers viewed them as not worth the bother. 

These surveys contain much stronger evidence in support of the second explanation. More than 80 
percent of treatment teachers agreed that POINT "has not affected my work, because I was already 
working as effectively as I could before the implementation of POINT:' Fewer than a quarter agreed 
that they had altered their instructional practices as a result of the POINT experiment. Teachers' re­
sponses to such questions are not perfectly reliable indicators of their behavior: there may have been 
some reluctance to disagree with the first statement, thereby indicating that a teacher was not already 
working as effectively as she could. And indeed, responses to survey items dealing with specific in-
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• structional methods reveal that some teachers claiming to have done nothing different in response 
lo POINT did change classroom practices over the course of the project. Nonetheless, on the whole 
the availability of bonuses does not appear to have inspired participating teachers to have done very 
much that they would not have done otherwise. On a wide range of questions about teaching prac­
tices, there are few to which treatment and control teachers gave consistently different answers in 
all years of the project. Nor were there significant differences between the two groups in the num­
ber of teachers reporting that they increased time spent on mathematics, either for all students or 
for low achievers in particular. 

The conclusion that eligibility for bonuses did not induce teachers to make substantial changes to 
their instructional practices or their effort is corroborated by data from administrative records and 
surveys administered lo the district's math mentors. Although treatment teachers completed more 
hours of professional development in core academic subjects, the difference was small (0.14 credit 
hours when the sample mean was 28). Moreover, there was no discernible difference in professional 
development in mathematics. Likewise, treatment teachers had no more overall contact with the 
district's math mentors than teachers in the control group. 

We are not able to say as much about the third hypothesis. Analysis of survey data on instructional 
methods is problematic. First are the obvious limitations of self-reported data. Second, while infor­
mation was sought on practices that have been deemed ways of improving instructional effective­
ness (with varying degrees of supporting evidence), choices of teaching method are affected by 
teachers' perceptions of student needs and their own strengths and weaknesses. That a given teacher 
does or does not adopt a particular practice tells us little about whether that teacher is making the 
right instructional decisions for her circumstances. Finally, success in using any teaching method 
depends on implementation. We cannot tell from survey responses whether teachers using partic­
ular methods did so in a way that would enhance their effectiveness. 

With these caveats in mind, what can we say about the way treatment teachers responded? Treat­
ment teachers differed from control in two major respects: (1) they were more likely to report that 
they collaborated with other teachers (planning, reviewing student test results, coaching and being 
coached or observed); and (2) they were more likely to say that they aligned their instruction with 
the district's mathematics standards and spent classroom time on test preparation, including the 
taking of practice exams modeled on the TCAP. When we examine the relationship of these prac­
tices to student achievement, we do not find a positive, statistically significant association between 
the second set of activities and student achievement. Nor do we find evidence that the collaborative 
activities in which treatment teachers engaged were associated with higher test scores, with two ex­
ceptions: teachers that acted as mentors or coaches had belier results, as did teachers that observed 
the work of others in the classroom, though the latter is only marginally significant (p = 0.14). Be­
cause a teacher chosen to be a mentor or coach is likely a more effective teacher to begin with, the 
association may well be a selection effect. 

To conclude, there is lillle evidence that POINT incentives induced teachers to make substantial 
changes to their instructional practices or their level of effort, and equally little evidence that the 
changes they did make were particularly well chosen to increase student achievement, though the 
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latter inference must be carefully qualified for the reasons indicated above. This might not be dis­
turbing if it were in fact true, as 80 percent of project participants claimed, that they were already 
leaching as etfeclively as Lhey could. However, that claim is called into question by the substantial 
improvement in mathematics achievement across all middle school classrooms over the duration of 
the project, particularly in the final year when the district faced the threat of state takeover under 
NCLB. Under that threat, test scores improved. Yet they did not in response to monetary incentives. 

The overall negative conclusion is tempered by the finding of a positive response in fifth grade dur­
ing the second and third years of the experiment. What made fifth grade the exception> It might be 
explained by the fact that math teachers in fifth grade normally have the same set of students for mul­
tiple subjects, giving them the opportunity to increase time spent on math at the expense of other 
subjects in a way that is not possible in grades 7 and 8, where math teachers typically specialize. 
While we found limited support for this hypothesis, it did not appear to be a factor in all years. Nor 
did tests scores fall in other subjects; in fact, they rose in fifth grade science and social studies. Other 
possibilities remain conjectural. Because fifth grade teachers have fewer students for longer periods, 
it may be that they achieve better understanding of their students and enjoy greater rapport with 
them, both of which might contribute to higher achievement when the stakes are raised for teach­
ers. Fifth graders are the youngest students in middle school. Not yet adolescents, they may have 
been more responsive to attempts by their teachers to cajole from them greater effort. 

Finally, while the positive fifth grade effect might seem to be "good news;' the effect did not last. By 
the end of sixth grade it did not matter whether a student's fifth grade math teacher had been in the 
treatment group or the control group. If not spurious, the fifth grade effect seems at best short-lived 
(though we have not yet been able to test this hypothesis for the third year of the project), possibly 
a sign that it was achieved by narrowly teaching to the test or test-prep activities that had no enduring 
impact on achievement. 

Teacher surveys obtained information about teachers' perceptions and attitudes as well as their in­
structional practices. Some of what we learned is encouraging (if one believes there is a role for per­
formance incentives in education). Teachers on the whole had a moderately positive attitude toward 
POINT, though it declined slightly over time. Failing to win a bonus did not sour treatment teach­
ers; if anything, they seemed to put forth somewhat greater effort the following year, as measured 
by the time they put in outside regular school hours. Perceptions of teacher collegiality were not 
adversely affected by the experiment. The generally positive view of POINT may be due to the fact 
that teachers were not competing with one another for bonuses. It may also reflect the fact that the 
project was clearly understood to be an experiment in which even teachers opposed to incentives 
of this kind could see value. 

In sum, the introduction of performance incentives in MNPS middle schools did not set off sig­
nificant negative reactions of the kind that have attended the introduction of merit pay elsewhere. 
But neither did it yield consistent and lasting gains in test scores. It simply did not do much of any­
thing. Possibly certain features of the project which were adopted in response to teachers' concerns 
ended up limiting its impact. The names of bonus winners were.not publicized. Teachers were asked 
not to communicate to other district employees whether they received bonuses. A performance 
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measure was used with which teachers were not familiar, and though it was easy to understand, 
nothing was done to show teachers how to raise their scores. Incentives were not coupled with any 
form of professional development, curricular innovations, or other pressure to improve perform­
ance. All of these may have contributed to a tendency for POINT to fade into the background. By 
contrast, an intense, high-profile effort to improve test scores to avoid NCLB sanctions appears to 
have accomplished considerably more. This is not to say that performance incentives would yield 
greater results if introduced in a similarly stressful manner. Certainly we would expect adverse con­
sequences to multiply. Yet POINT provides little support for the view that it is sufficient to tie teacher 
compensation to test scores, stand back, and wait for good things to happen. 

The implications of these negative ·findings should not be overstated. That POINT did not have a 
strong and lasting effect on student achievement does not automatically mean another approach to 
performance pay would not be successful. It might be more productive to reward teachers in teams 
or to combine incentives with coaching or professional development. However, our experience with 
POINT underscores the importance of putting such alternatives to the test. 

Finally, we note that advocates of incentive pay often have in mind an entirely different goal from 
that tested by POIN'I'. Their support rests on the view that over the long term, incentive pay will alter 
the makeup of the workforce for the better by affecting who enters teaching and how long they re­
main. POINT was not designed to test that hypothesis and has provided only limited information 
on retention decisions. A more carefully crafted study conducted over a much longer period of time 
is required to explore the relationship between compensation reform and professional quality that 
operates through these channels . 
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APPENDIX A: 
WERE POINT PERFORMANCE TARGETS 
UNREALISTIC FOR MOST TEACHERS? 
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POINT tests whether large bonuses linked to student test scores motivate teachers in some un­
specified set of ways to raise those scores. 1bere are, of course, other ways to design incentives. 
Teachers might have been offered smaller amounts for incremental improvements over their own 
past results. In designing POINT as we did, we sought to test one model for radical reform of teacher 
compensation, in which high rewards are offered for excellent teaching, rather than a set of modest 
incentives that would yield at best modest results. 

However, it may be wondered whether we set the bar at a height where few teachers would be mo­
tivated to change their instructional practices or raise their level of effort-that most teachers would 
regard the performance targets as unattainable no matter what they did, while a smaller number 
with strong past performance would also have little reason to make changes, but for the opposite rea­
son: they could win a bonus without doing anything different. If the great majority of teachers fall 
into one of these two groups, only a few on the margin ( or "the bubble") have much incentive to do 
anything differently. 

To address this concern, we examine achievement in the two years immediately before POINT, ask­
ing how many of the teachers that participated in POINT would have earned a bonus in one of those 
years had the same rules been in effect then. Focusing on the teachers for whom we have results in 
both years, we find 25 were "winners" in 2005 but not 2006, 18 were "winners" in 2006 but not 2005, 
and 23 would have won in both years, for a total of 66 who won in at least one year, compared to 94 
that won in neither. Clearly it is not the case that only a small minority of teachers had a realistic 
chance of winning, as 41 percent of the teachers observed in both years actually did qualify at least 
once. 

We conduct the same calculation for teachers in the control group during POINT. (Like teachers dur­
ing the pre-POINT years, control teachers were not eligible for bonuses, so that this tabulation gives 
us the incidence of rewards assuming a "historical" level of effort.) 30 of the teachers observed in 
both years "won" at least once, compared to 59 that did not. Of those 59, an additional 8 were "win­
ners" in 2009. Thus, among control teachers that remained in POINT through the final year of the 
experiment, 38 met the bonus performance target at least once, versus 51 that did not, or 43 percent 
versus 57 percent. 

These tabulations overlook those who failed to qualify but came close. For a more nuanced exami­
nation of this question, we employ the mean benchmarked score, which, as described above, deter­
mined whether a teacher qualified for a bonus. Using a sample of all future participants in the 
pre-POINT years and the control teachers during the POINT years, we regress this performance 
measure on its lagged value, obtaining a predicted performance measure (EXPECTED PER­
FORMANCE)-what a teacher might reasonably have expected her students to do in the coming 
year, based on the year just completed.37 We then use this prediction as the independent variable in 
a logistic regression in which the dependent variable is a binary indicator for whether the teacher 

.nNote that this prediction incorporates regression to the mean. 



qualifies for a bonus in the coming year. Not surprisingly, EXPECTED PERFORMANCE is a 
strongly significant predictor of the probability of earning a bonus in the coming year, as teachers 
that have done well in the past tend to do well in the future. Figure A-1 contains histograms of the 
predicted probability of winning a bonus-the probabilities predicted from the logistic regression. 
There are substantial differences between losers and winners in the predicted probability of winning 
a bonus. Virtually all of the losers have predicted probabilities below 50 percent; only about halfof 
the winners are this low. However, there are very few winners whose predicted probability of earn­
ing a bonus was so high that a marginal improvement in performance would have had no payoff. 

FIGUREA-1. 
Probability of Winning a Bonus 
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How much did teachers with low probabilities in Figure A-I have to improve to obtain a bonus? 
One way to assess whether bonus thresholds appeared out of reach is by the improvement in stu­
dent scores needed for a teacher to reach the minimum bonus level of 3.6. This is calculated as 3.6 
minus EXPECTED PERFORMANCE. The distribution of the resulting values is shown in Figure A-
2 (a small number of teachers with values below -20 or above 20 are omitted from the graph). Neg­
ative values represent teachers whose EXPECTED PERFORMANCE already exceeded the 
minimum threshold for earning a bonus. Most teachers are in the positive range. Of this group, half 
would qualify for a bonus if they could raise their students' performance by 6 scale score points­
that is, if on average students could answer 2-3 more test questions correctly (on a test of approxi­
mately 55 items in total). If this improvement is more than most teachers could effect on their own, 
it would appear that some combination of greater effort and good luck was often required to reach 
the bonus level. However, such combinations were not unusual-as Figure A-I shows. 
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FIGUREA-2. 
Required Improvement to Earn a Bonus 
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The preceding analysis has used data on teachers' performance measures to calculate how likely 
teachers were to win bonuses as a function of EXPECTED PERFORMANCE. As an alternative, we 
can use teachers' subjective probabilities of winning bonuses, as reported in surveys conducted each 
spring during POINT. Arguably, teachers' beliefs arc more important than a statistical analysis ofhis­
torical data in understanding whether the design of POINT provided them with sufficient incentive 
to modify their practices. Figure A-3 depicts the distribution of these subjective probabilities over 
bonus losers and winners. Compared to the previous graphs, losers and winners look remarkably 
similar. Subjective probabilities bear almost no relationship to whether teachers actually won or lost 
bonuses. Teachers that thought they had almost no chance of earning a bonus are represented about 
equally in both groups, as are teachers that believed they were a sure thing. In both the modal value 
is 50 percent. 
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FIGUREA-3. 
Subjective Probabilities of Winning a Bonus 
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To conclude, it is not the case that teachers mainly fell into two groups: those for whom the bonus 
thresholds were hopelessly out of reach, and those who were assured of reaching them without doing 
anything extra. Chance appears to have had a lot to do in determining who qualified for a bonus. 
Many bonus "winners" had predicted probabilities between .2 and .4. (Recall that this is an analy­
sis of notional winners who were not actually responding to incentives, so these are not individuals 
with low ex ante probabilities who worked their way to a higher level in order to earn a bonus.) 
1bus, bonus thresholds should have appeared within reach of most teachers, as long as they under­
stood that luck was going to play a role in determining whether they actually got there. 
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GRADE-LEVEL COMPARISONS OF 
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• TABLE B-1. 
Standardized Adjusted Treatment Versus Control Group Mean Differences Weighted by 
Number of Grade 5 Students Taught 

Year 1 Year2 Year3 

Teacher Demographics 

Female -0.11 0.29 0.14 
Race 

White 0.12 0.57' 0.51 
Black -0.04 -0.49 1 -0.42 

Year of birth 0.04 -0.11 0.03 

Preparation and Licensure 

Undergraduate mathematics major -0.31 1 -0.41 -0.40 
Undergraduate mathematics major or minor -0.17 -0.39 -0.35 
Undergraduate mathematics credits -0.05 -0.16 -0.14 

Highest degree 
Bachelor's only -0.11 -0.32 -0.39 
Master's only -0.14 -0.23 -0.14 

Master's plus 30 credits or advanced degree 0.32' 0.65' 0.64 
Alternatively certified 0.17 0.38 1 0.10 

- Professional licensure -0.00 -0.01 0.22 
Teaching Experience 

Year hired -0.05 -0.04 0.05 
Years experience 0.14 0.481 -0,01 

New teacher 0.11 -0.20 -0.29 

Tenured 0.05 -0.03 0.15 
Professional Development 

Total credits, 2005-06 -0.03 -0.07 -0.21 

Core subject credits, 2005-06 0.03 0.03 -0.08 

Mathematics credits, 2005-06 0.13 0.10 0.12 

Teacher Performance 

Mathematics value added, 2005-06 school year -0.34 0.23 0.10 

Days absent, 2005-06 school year 0.00 0.331 0.08 

Teaching Assignment, Course Description 

Percentage of students in mathematics courses 0.19 0.391 0.64' 

Teaching Assignment, Student Characteristics 

Percentage white students 0.34 0.45 0.20 

Percentage black students -0.52' -0.58' -0.53 1 

Percentage special education students -0.21 .. -0.26"' -0.14 

Percentage English Language Learner students 0.31 0.25 0.48 

Students' average prior year TCAP reading scores' 0.20 0.30 0.06 

Students' average prior year TCAP mathematics scores' 0.25 0.34 0.09 

• t p < 0.10, • p < 0.05, and •• p < 0.01. 
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• TABLE B-2. 
Standardized Adjusted Treatment Versus Control Group Mean Differences Weighted by 
Number of Grade 6 Students Taught 

Year 1 Year2 Year3 

Teacher Demographics 

Female -0.31 0.06 0.31 

Race 

White 0.00 -0.04 -0.14 

Black -0.00 0.04 0.14 

Year of birth -0.30 -0.16 -0.11 

Preparation and Licensure 

Undergraduate mathematics major -0.401 -0.621 -0.00 

Undergraduate mathematics major or minor -0.421 -0.621 -0.00 

Undergraduate mathematics credits -0.00 -0.37 0.24 

Highest degree 

Bachelor's only -0 54• -0.48 -o.n· 
Master's only 0.14 0.30 0.48 

Master's plus 30 credits or advanced degree 0.73 .. 0.34 0.45 

Alternatively certified -0.17 -0.19 -0.36 

- Professional licensure 0.08 -0.25 -0.02 

Teaching Experience 

Year hired -0.15 0.03 -0.13 

Years experience 0.32 0.07 0.24 

New teacher -0.31 0.01 -0.05 

Tenured 0.14 -0.10 0.04 

Professional Development 

Total credits, 2005-06 -0.16 -0.09 -0.16 

Core subject credits, 2005-06 0.01 0.03 -0.01 

Mathematics credits, 2005-06 -0.15 0.17 0.02 

Teacher Performance 

Mathematics value added, 2005-06 school year 0.60 .. 0.22 0.30 

Days absent, 2005-06 school year 0.05 0.38 0.66. 

Teaching Assignment, Course Description 

Percentage of students in mathematics courses 0.07 0.44• 0.57' 

Teaching Assignment, Student Characteristics 

Percentage white students 0.19 0.33 0.27 

Percentage black students -0.21 -0.481 -0.14 

Percentage special education students 0.09 0.06 0.11 

Percentage English Language Learner students 0.21 0.291 -0.23 

Students' average prior year TCAP reading scores' -0.05 -0.03 0.07 

Students' average prior year TCAP mathematics scores' 0.00 0.12 0.16 

- t p < 0.10, • p < 0.05, and·· p < 0.01. 
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- TABLE B-3. 
Standardized Adjusted Treatment Versus Control Group Mean Differences Weighted by 
Number of Grade 7 Students Taught 

Year1 Year2 Year3 

Teacher Demographics 

Female -0.28 -0.34 -0.35 
Race 

White -0.28 -1.00" -0.80 
Black 0.401 1 .48 .. 1.44• 

Year of birth -0.28 0.11 -O.Q1 

Preparation and Ucensure 

Undergraduate mathematics major -0.13 -0.05 -0.27 
Undergraduate mathematics major or minor -0.06 0.11 0.03 

Undergraduate mathematics credits -0.13 -0.19 -0. 711 
Highest degree 

Bachelor's only 0.20 0.37' -0.00 
Master's only 0.31 0.00 o_99• 

Master's plus 30 credits or advanced degree -0.58' -0.44 -1.22· 
Alternatively certified -0.30 0.05 -0.59 

• Professional licensure -0.29 -0.491 -0.44 
Teaching Experience 

Year hired -0.18 -0.25 -1.21· 

Years experience -0.21 -0.47 -0.17 

New teacher 0.34 0.64' 0.73 
Tenured -0.14 -0.65' -0.50 
Professional Development 

Total credits, 2005-06 -0. 70' -0.07 -0.78 
Core subject credits, 2005-06 -0.82 .. -0.47 -0.37 
Mathematics credits, 2005-06 -0.94 .. -0.34 -0.16 
Teacher Performance 
Mathematics value added, 2005-06 school year -0.34 -0.96 .. -0.781 

Days absent, 2005-06 school year 0.35 0.47 1.001 

Teaching Assignment, Course Description 

Percentage of students in mathematics courses -0.21 -0.51 -0.68 

Teaching Assignment, Student Characteristics 

Percentage white students -0.381 -0.36 -0.911 

Percentage black students 0.27 0.32 0.651 

Percentage special education students -0.00 0.04 0.1 QI 

Percentage English Language Learner students 0.30 0.54' 0.19 

Students' average prior year TCAP reading scores' -0.22 -0.13 0.30 

Students' average prior year TCAP mathematics scores' -0.10 -0.04 0.21 

- t p < 0.10, • p < 0.05, and •• p < 0.01. 
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• TABLE B-4. 
Standardized Adjusted Treatment Versus Control Group Mean Differences Weighted by 
Number of Grade 8 Students Taught 

Year 1 Year2 Year3 

Teacher Demographics 

Female 0.64· 0.92 .. 0.801 

Race 

White 0.12 0.06 -0.00 

Black -0.10 -0.06 0.00 

Year of birth -0.21 -0.18 0.04 

Preparation and Licensure 

Undergraduate mathematics major 0.41 0.59. 0_79• 

Undergraduate mathematics major or minor 0.95 .. 1 . 10 .. 1.21 .. 

Undergraduate mathematics credits 0.36 0.53 0.45 

Highest degree 

Bachelor's only 0.28 0.15 0.32 
Master's only 0.42 0.42 0.08 

Master's plus 30 credits or advanced degree -0.96 .. -0.82" -0.67 1 

Alternatively certified -0.45 1 -0.591 -0.60 

- Professional licensure 0.11 0.18 0.38 

Teaching Experience 

Year hired -0.451 -0.51 1 -0.25 

Years experience 0.12 0.23 0.01 

New teacher 0.37 0.33 0.11 

Tenured -0.26 0.02 0.04 

Professional Development 

Total credits, 2005-06 -0.10 0.19 0.44 

Core subject credits, 2005-06 -0.02 -0.02 0.26 

Mathematics credits, 2005-06 0.02 -0.02 0.43• 

Teacher Performance 

Mathematics value added, 2005-06 school year 0.06 0.01 -0.32 

Days absent, 2005-06 school year 0.15 0.30 0.571 

Teaching Assignment, Course Description 

Percentage of students in mathematics courses -0.09 -0.02 -0.29 

Teaching Assignment, Student Characteristics 

Percentage white students -0.29' -0.36' -0.31 

Percentage black students -0.01 -0 02 -0.16 

Percentage special education students -0.00 0.07 0.08 

Percentage English Language Learner students 0.29 1 0.36' 0.57" 

Students' average prior year TCAP reading scores' -0.08 -0.06 -0.19 

Students' average prior year TCAP mathematics scores' 0.04 0.04 0.00 

• t p < 0.10, • p < 0.05, and .. p < 0.01. 
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• TABLE C-1. 
Reading 

Grade Level 
School Year All 5 6 7 8 

-0.01 0.02 -0,03 -0.03 -0.01 

(0.02) (0.04) (0.04) (0.04) (0.04) 

2 -0.03 0,01 -0.03 -0.01 -0.08 

(0.03) (0.05) (0.05) (0.05) (0.05) 

3 0.01 0.02 0.00 0.02 -0.01 

(0.02) (0.05) (0.04) (0.06) (0.05) 

t p < 0.10, • p < 0.05, and •• p < 0.01. 

TABLE C-2. 
Science 

Grade Level 
School Year All 5 6 7 8 

0,01 0,03 0,04 0.04 -0.07 

(0.03) (0.05) (0.05) (0.06) (0.06) 

2 -0.02 0.06 -0.02 0.02 -0.13 

(0.05) (0.07) (0.07) (0.08) (0.08) 

3 0.08 1 0.18· -0.00 0.12 0.06 

(0.04) (0.08) (0.07) (0.09) (0.08) 

t p < 0.10, • p < 0.05, and •• p < 0.01 . 
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• TABLEC-3. 
Social Studies 

Grade Level 
School Year All 5 6 7 8 

0.02 0.07 0.01 -0.02 -0.00 

J 
(0.03) (0.05) (0.05) (0.05) (0.05) 

2 0.02 0.131 0.01 -0.05 -0.03 

(0.04) (0.07) (0.07) (0.08) (0.07) 

3 0.07 1 0.17' 0.02 0.04 0.06 

(0.04) (0.07) (0.06) (0.08) (0.07) 

t p < 0.10. • p < 0.05. and .. p < 0.01 . 
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ECONOMIC POLICY INSTITUTE 

PROBLEMS WITH USING STUDENT TEST SCORES TO EVALUATE TEACHERS 

Note: For those using this synopsis for talking points, I provided a very basic reference 

throughout the document. It is either taken verbatim from the study or with very general 

modifications for the sake of clarity. An even more succinct breakdown is provided at the very 

end of this document with the key highlights. 

INTRODUCTION 

Utilizing test scores as a means of determining evaluations or salary increases is ineffective and 

there is cause for concern with the belief that this will result in increased student achievement. 

While teacher effectiveness measures can be found in test data, it should only be part of the 

determination (page 1). The authors suggest that a multi-faceted approach would be the 

effective manner in which to integrate test scores in evaluations and compensation models, but 

with the realization that multiple factors impact student achievement that are not controlled by 

schools or individual teachers. 

EVIDENCE ABOUT THE USE OF TEST SCORES IN EVALUATION 

One study found that across five large urban districts, among teachers who were ranked in the 

top 20% of effectiveness in the first year, fewer than a third were in that top group the next 

year, and another third moved all the way down to the bottom 40%. Thus, a teacher who 

appears to be very ineffective in one year might have a dramatically different result the 

following year. The research community has cautioned against the heavy reliance on test 

scores, even when sophisticated "value-added modeling" (VAM), such as growth models, are 

used for high stakes decisions such as pay, evaluation or tenure (page 2). 

FACTORS THAT INFLUENCE STUDENT TEST SCORES ATTRIBUTED TO INDIVIDUAL TEACHERS 

A number of other factors have been found to have strong influences on student learning gains, 

aside from the teachers to whom their scores would be attached. These include the influences 

of students' other teachers - both previous teachers and, in secondary schools, current 

teachers of other subjects - as well as tutors or instructional specialists, who have been found 

often to have very large influences on achievement gains. These factors include school 

conditions, such as the quality of curriculum materials, specialist or tutoring supports, class size, 

and other factors that affect learning. Student test score gains are also strongly influenced by 

school attendance and a variety of out-of-school learning experiences at home, with peers, at 

museums and libraries, in summer programs, on=line, and in the community. Summer learning 

loss can be quite substantial and is significantly linked to socioeconomic status. The higher 
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status students experience less summer loss than the lower socioeconomic status student 

(page 3). 

POTENTIAL CONSEQUENCES OF INAPPROPRIATE USE OF DATA 

Individual teacher rewards based on comparative student test results can also create 

disincentives for teacher collaboration. Better schools are collaborative institutions where 

teachers work across classroom and grade-level boundaries toward the common goal of 

educating all children to their maximum potential. A school will be more effective if its teachers 

are more knowledgeable about all students and can coordinate efforts to meet students' needs 

(page 4). 

There is no evidence to indicate that teachers (affected by test scores) would actually be the 

weakest teachers. Nor is there empirical verification for the claim that teachers will improve 

student learning if teachers are evaluated based on test score gains or are monetarily rewarded 

for raising scores (page 5). 

FOUR NEGATIVE ASPECTS OF UTILIZING TEST SCORES 

If test scores are used for high-stakes purposes, such as individual personnel decisions or merit 

pay, extensive use of test-based metrics could create disincentives for teachers to take on the 

neediest students, to collaborate with one another, or even to stay in the profession (pages 6-

8). 

• Create Disincentives for Collaboration - With the research-proven positive impact of 

Professional Learning Communities (PLC) on student achievement, it would seem to be 

counterproductive to retard collaboration in our schools. 

• Private Sector Performance Pay is a Faulty Analogy- The notion that this is how the 

private sector evaluates professional employees is flawed. In truth, although payment 

for professional employees is sometimes related to various aspects of their 

performance, the measurement of this performance almost never depends on narrow 

quantitative measures analogous to test scores in education. Rather, private-sector 

managers almost always evaluate their professional and lower-management employees 

based on qualitative reviews by supervisors; quantitative indicators are used sparingly 

and in tandem with other evidence. Management experts warn against significant use 

of quantitative measures for making salary or bonus decisions. 

o A specific example used was that governments in US and Great Britain, 

attempted to rank cardiac surgeons by their patient's survival rates. It was 

determined that they created incentives for surgeons to turn away the sickest 
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patients. It wouldn't be inconceivable to see teachers want to turn away the 

neediest students in the same scenario. 

• Likely Fiscal Ramifications -Considering the national economic environment, 

performance rewards are likely to come mostly from the redistribution of already­

appropriated teacher compensation funds, and thus are not likely to be accompanied by 

a significant increase in average teacher salaries. If not redistributed funds, it is 

conceivable that, like Minnesota's QCOMP system, funding to the alternative 

compensation system will come at the expense of foundation aid funding. 

• Flawed Nature of Standardized Tests - It is important that all stakeholders recognize 

that standardized tests now in use are not perfect, and do not provide unerring 

measurements of student achievement. 

FALLACY OF STUDENT ACHIEVEMENT 

Some policy makers assert that it should be easier for students at the bottom of the 

achievement distribution to make gains because they have more of a gap to overcome. This 

assumption is not confirmed by research. Indeed, it is just as reasonable to expect that 

"learning begets learning": students at the top of the distribution could find it easier to make 

gains, oecause they have more knowledgeable and skills they can utilize to acquire additional 

knowledge and skills and, because they are independent learners, they may be able to learn as 

easily from less effective teachers as from more effective ones (page 10). 

Small sample sizes can provide misleading results for many reasons (page 11). This would be 

indicative of the majority of situations given the rural nature of North Dakota schools. 

HIGHLIGHTS 

Using test scores is not an appropriate stand-alone measure of teacher effectiveness for 

evaluations or compensation increase. A myriad of factors, many of which are not in the 

control of the individual teacher or school district, impact student achievement and that there 

is potential for negative outcomes on staff morale, work environment and potentially student 

achievement if inappropriate use of achievement data is tied to evaluations and compensation 

packages . 



• 

• 

• 

RD 
EPI BRIEFING PAPER 

ECONOMIC POLICY INSTITUTE• AUGUST 29,2010 • BRIEFING PAPER #278 

EMBARGOED UNTIL 12:01 AM, AUGUST 29,2010 

PROBLEMS WITH THE USE OF 
STUDENT TEST SCORES TO 

EVALUATE TEACHERS 

CO-AUTHORED BY SCHOLARS CONVENED BY 
THE ECONOMIC POLICY INSTITUTE: 

EVA L. BAKER, PAULE. BARTON, LINDA DARLING-HAMMOND, 
EDWARD HAERTEL, HELEN F. LADD, ROBERT L. LINN, DIANE RAVITCH, 

RICHARD ROTHSTEIN, RICHARD J. SHAVELSON, AND LORRIE A. SHEPARD 

ECONOMIC POLICY INSTITUTE. 1333 H STREET. NW· SUITE 300, EAST TOWER· WASHINGTON, DC 20005 • 202.775.8810 • WWW.EPI.ORG 



• 

• 

• 

Authors, each of whom is responsible for this brief as a whole, are listed 
alphabetically. Correspondence may be addressed to Educ_Prog@epi.org. 

EVA L. BAKER is professor of education at UCLA, co-director of the National Center for Evaluation Standards and 

Student Testing (CRESST), and co-chaired the committee to revise testing standards of the American Psychological 

Association, the American Educational Research Association, and the National Council on Measurement in Education. 

PAULE. BARTON is the former director of the Policy Information Center of the Educational Testing Service and 

associate director of the National Assessment of Educational Progress. 

LINDA DARLING-HAMMOND is a professor of education at Stanford University, former president of the American 

Educational Research Association, and a member of the National Academy of Education. 

EDWARD HAERTEL is a professor of education at Stanford University, former president of the National Council on 

Measurement in Education, Chair of the National Research Council's Board on Testing and Assessment, and a former 

chair of the committee on methodology of the National Assessment Governing Board. 

HELEN R LADD is professor of Public Policy and Economics at Duke University and president-elect of the A,;sociation 

for Public Policy Analysis and Management. 

ROBERT L. LINN is a distinguished professor emeritus at the University of Colorado, and has served as president of 

the National Council on Measurement in Education and of the American Educational Research Association, and as 

chair of the National Research Council's Board on Testing and Assessment. 

DIANE RAVITCH is a research professor at New York University and historian of American education. 

RICHARD ROTHSTEIN is a research associate of the Economic Policy Institute. 

RICHARD J. SHAVELSON is a professor of education {emeritus) at Stanford University and former president of the 

American Educational Research Association. 

LORRIE A. SHEPARD is dean and professor, School of Education, University of Colorado at Boulder, a former 

president of rhe American Educational Research Association, and the immediate past president of the National Academy 

of Education . 



• 

-• 

RD 
EPI BRIEFING PAPER 

ECONOMIC POLICY INSTITUTE• AUGUST 29,2010 • BRIEFING PAPER 11278 

PROBLEMS WITH THE USE OF 
STUDENT TEST SCORES TO 

EVALUATE TEACHERS 
EVA L. BAKER, PAULE. BARTON, LINDA DARLING-HAMMOND, 

EDWARD HAERTEL, HELEN F. LADD, ROBERT L. LINN, DIANE RAVITCH, 
RICHARD ROTHSTEIN, RICHARD J. SHAVELSON, AND LORRIE A. SHEPARD 

Executive summary 
Every classroom should have a well-educated, professional reacher, and school systems should recruit, prepare, and retain 

teachers who are qualified to do the job. Yet in practice, American public schools generally do a poor job of systenutically 

developing and evaluating teachers. 

Many policy makers have recently come to believe that this failure can be remedied by calculating the improvement 

in students' scores on standardized tests in mathematics and reading, and then relying heavily on these calculations to 

evaluate, reward, and remove the teachers of these tested students. 

While there are good reasons for concern about the current system of teacher evaluation, there are also good reasons 

to be concerned about claims that measuring teachers' effectiveness largely by student test scores will lead to improved 

student achievement. If new laws or policies specifically 

require chat teachers be fired if their students' test scores 

do not rise by a certain amount, then more teachers might 

well be terminated than is now the case. But there is not 

strong evidence to indicate either that the departing 

teachers would actually be the weakest teachers, or that 

the departing teachers would be replaced by more effective 

ones. There is also little or no evidence for the claim chat 

teachers will be more motivated to improve student learning 

if teachers are evaluated or monetarily rewarded for student 

test score gains. 

A review of the technical evidence leads us to conclude 

that, although standardized test scores of students are one 

pie~e of information for school leaders to use to make 
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judgments about teacher effectiveness, such scores should be only a part of an overall comprchcnsivc evaluation. Some 

states are now considering plans that would give as much as 50% of the weight in teacher evaluation and compensation 

decisions to scores on existing tests of basic skills in math and reading. Based on the evidence, we consider chis unwise. 

Any sound evaluation will necessarily involve a balancing of many factors chat provide a more accurate view of what 

teachers in fact do in rhe classroom and how chat contributes to student learning. 

Evidence about the use of test scores to evaluate teachers 
Recent statistical advances have made it possible to look at student achievement gains after adjusting for some 

student and school characrerisrics. 'lbc:se approaches that measure growth using "value-added modeling" (YAM) are 

fairer comparisons of teachers than judgments based on their students' test scores at a single point in time or comparisons 

of smdem cohorts that involve different students at two points in time. YAM methods have also contributed to stronger 

analyses of school progress, program influences, and the validity of evaluation methods than were previously possible. 

Nonetheless, there is hroad agreement among statisticians, psychometricians, and economists that student test scores 

alone arc not sufficiently reliable and valid indicators of teacher effectiveness to be used in high-stakes personnel decisions, 

even when the most sophisticated statistical applications such as value-added modeling are employed. 

For a variety of rca~uns, analyses of YAM results have led researchers to doubt whether the methodology can accurately 

identify more and less effCctive teachers. YAM estimates have proven to be unstable across statistical models, years, and 

classes that teachers teach. One scudy found that across five large urban districts, among teachers who were ranked in 

the top 20% of effectiveness in the lirsl year, fewer than a third were in that top group 1hc ncxl year, and another third 

moved all the way down to the bouom 40%. Another found chat teachers' effectiveness ratings in one year could only 

predict from 4% ro 16°/ci of the variation in such ratings in the following year. 'lhns, a reacher who appears to be very 

ineffective in one year might have a dramatically different result the following year. The same dramatic Aucmations were 

found for teachers ranked at the bottom in the first year of analysis. lhis runs counter to most people's notions chat the true 

quality of a teacher is likely to change very little over time and raises questions about whether what is measured is largely 

a "teacher effect" or the effect of a wide variety of other factors. 

A study designed to test this question used YAM methods to assign effects rn teachers after controlling for other 

factors, but applied the model backwards to see if credible results were obtained. Surprisingly, it found that students' 

fifth grade teachers were good predictors of their fourth grade test scores. Inasmuch as a student's lacer fifth grade teacher 

cannot possibly have influenced that student's fourth grade performance. this curious result can only mean that YAM 

results are based on factors ocher than teachers' actual effectiveness. 

VAM's instability can result from diflCrences in the characteristics of students assigned to particular teachers in a 

particular year, from small samples of students (made even less representative in schools serving disadvantaged students 

by high rates of student mobility), from ocher influences on student learning both inside and outside school, and from 

tests that are poorly lined up with the curriculum teachers are expected to cover, or that do not measure the foll range of 

achievement of students in the class. 

For these and other reasons, the research community has cautioned against the heavy reliance on rest scores, even 

when sophisticated YAM methods are used, for high stakes decisions such as pay, evaluation, or tenure. For instance, the 

Board on Testing and Assessment of the National Research Council of the National Academy of Sciences stated, 

... VAM estimates of teacher effectiveness should not be used to make operational decisions because such estimates 

are /fir too unstable to be considered fair or reliable. 

A review of VAM research from the Educational Testing Service's Policy Information Center concluded, 
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• VAM results should not serve as the sole or principal basis for making consequential decisions about teachers. 7here are 

many pitfalls to making causal attributions of teacher effectivenm on the basis of the kinds of data available from typical 

school districts. We still lack sufficient understanding of how seriously the difft!rent technical problems threaten the 

validity of such interpretations. 

And RAND Corporation researchers reported that, 

7he estimates from VAM modeling of achievement will often be too imprecise to support some of the desired inferences ... 

and that 

7he resean·h base is currently insufficient to support the use ofVAM for high-stakes decisions about individual teachers 

or schools. 

Factors that influence student test score 
gains attributed to individual teachers 
A number of factors have been found to have strong influences on student learning gains, aside from che teachers to 

whom their scores would be attached. These include the influences of smdents' other teachers-both previous teachers 

and, in secondary schools, current teachers of other subjects-as well as tutors or instructional specialists, who have 

been found often co have very large influences on achievement gains. These factors also include school conditions-such 

as the quality of curriculum materials, specialist or tutoring supports, class size, and other factors that affect learning. 

Schools that have adopted pull-our, team teaching, or block scheduling practices will only inaccurately be able to isolate 

individual teacher "effects" for evaluation, pay, or disciplinary purposes. 

Student r.esc score gains are also strongly influenced by school attendance and a variety of out-of-school learning 

experiences at home, with peers, at museums and libraries, in summer programs, on-line, and in the community. Well­

educated and supportive parents can help their children with homework and secure a wide variety of other advantages 

for them. Other children have parents who, for a variety of reasons, are unable to support their learning academically. 

Student test score gains are also influenced by family resources, srudent health, family mobility, and the influence of 

neighborhood peers and of classmates who may be relatively more advantaged or disadvantaged. 

Teachers' value-added evaluations in low-income communities can be further distorted by the summer learning loss 

their students experience between the time they are tested in the spring and the rime they return to school in the fall. 

Research shows that summer gains and losses are quite suhsrantial. A research summary concludes that while students 

overall lose an average of about one month in reading achievement over the summer, lower-income students lose signifi­

cantly more, and middle-income students may acrually gain in reading proficiency over the summer, creating a widening 

achieve"menr gap. Indeed, researchers have found that three-fourths of schools identified as being in the bottom 20% of 

all schools, based on the scores of students during the school year, would not be so identified if differences in learning 

outside of school were taken into account. Similar conclusions apply to the bottom 5% of all schools. 

For these and other reasons, even when methods are used to adjust statistically for student demographic factors and 

school differences, teachers have been found to receive lower "effectiveness" scores when they teach new English learners, 

special education srudems, and low-income srndents than when they teach more affluent and educationally advantaged 

studems. The nonrandom assignment of students lO classrooms and schools-and the wide variation in students' experiences 

at home and at school-mean that teachers cannot be accurately judged against one another by their students' test 

scores, even when efforts are made to control for student characteristics in statistical models. 
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Recognizing the technical and practical limitations of what test scores can accurately reflect, we conclude that 

changes in test scores should be used only as a modest part of a broader set of evidence about reacher practice. 

The potential consequences of the 
inappropriate use of test-based teacher evaluation 
Besides concerns about statistical methodology, other practical and policy considerations weigh against heavy reliance 

on student test scores to evaluate teachers. Research shows that an excessive focus on basic math and reading scores can 

lead to narrowing and over-simplifying the curriculum to only the subjects and formats that are tested, reducing the 

attention to science, history, the arts, civics, and foreign language, as well as to writing, research, and more complex 

problem-solving tasks. 

Tying teacher evaluation and sanctions to test score results can discourage teachers from wanring to work in schools 

with the neediest students, while the large, unpredictable variation in the results and their perceived unfairness can 

undermine teacher morale. Surveys have found that teacher attrition and demoralization have been associated with test­

based accountability effons, particularly in high-need schools. 

Individual teacher rewards based on comparative student test results can also create disincentives for teacher 

collaboratioO. Better schools are collaborative institutions where teachers work across classroom and grade-level boundaries 

toward the common goal of educating all children to their maximum potential. A school will be more effective if its 

teachers arc more knowledgeable about all students and can coordinate dforrs co meet st1_1dencs' needs. 

Some other approaches, with less reliance on test scores, have been found to improve teachers' practice while 

identifying differences in teachers' effectiveness. They use systematic observation protocols with well-developed, 

research-based criteria to examine teaching, including observations or videotapes of cla'isroom practice, teacher interviews, 

and artifacts such as lesson plans, assignments, and samples of student work. Quire often, these approaches incorporate 

several ways of looking at student learning over time in relation to a teacher's instruction. 

Evaluation by competent supervisors and peers, employing such approaches, should form the foundation of 

teacher evaluation systems, with a supplemental role played hy multiple measures of student learning gains that, 

where appropriate, could include test scores. Some districts have found ways to identify, improve, and as necessary, 

dismiss teachers using slrategies like peer assistance and evaluation chat offCr intensive memoring and review panels. 

These and other approaches should be the focus of experimentation by scares and districts. 

Adopting an invalid teacher evaluation system and tying it to rewards and sanctions is likely to lead to inaccurate 

personnel decisions and tO demoralize teachers, causing talented teachers to avoid high-needs students and schools, or 

to leave the profession entirely, and discouraging potentially effective teachers from enrering it. Legislar.ures should not 

mandate a test-based approach to teacher evaluation that is unproven and likely to harm not only teachers, bur also the 

children they instruct . 

--------------------------
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Introduction 
Every classroom should have a well-educated, professional 

teacher. For char to happen, school systems should recruit, 

prepare, and retain teachers who are qualified to do che 

job. Once in the classroom, teachers should be evaluated 

on a regular basis in a fair and systematic way. Effective 

teachers should be retained, and those with remediable 

shortcomings should be guided and trained further. In­

effCctive teachers who do not improve should be removed. 

In practice, American public schools generally do 

a poor job of systematically developing and evaluating 

teachers. School districts often fall short in efforts co im­

prove che performance of less effec1ive teachers, and failing 

that, of removing chem. Principals typically have too broad 

a span of control (frequently supervising as many as 30 

teachers), and too little time and training to do an adequate 

job of assessing and supporting teachers. Many principals 

are themselves unprepared to evaluate the teachers they 

supervise. Due process requirements in state law and union 

contracts are sometimes so cumbersome chat terminating 

ineffCcrive reacher.~ can be quire difficulc, except in the most 

extreme cases. In addition, some critics believe that typical 

teacher compensation systems provide teachers with in­

sufliciem incentives to improve their performance. 

In response to these perceived failures of current 

teacher policies, the Obama administration encourages 

states to make greater use of students' test results to 

determine a teacher's pay and job tenure. Some advocates 

of chis approach expect the provision of performance­

based financial rewards to induce teachers to work harder 

and thereby increase their effCccivencss in raising student 

achievement. Others expect that the apparent objectivity 

of test-based measures of teacher performance will permit 

the expeditious removal of ineffective teachers from the 

profession and will encourage less effCcrive reachers to 

resign if their pay stagnates. Some believe chat the pros­

pect of higher pay for better performance will arrract more 

eA-Cctive teachers to the profession and that a Aexible pay 

scale, based in part on test-based measures of effectiveness, 

will reduce the attricion of more qualified teachers whose 

commitment to teaching will be strengthened by the 

prospect of greater financial rewards for success . 

Encouragement from the administration and pressure 

from advocates have already led some states to adopt laws 

----------------------------
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that require greater reliance on student test scores in the 

evaluation, discipline, and compensation of teachers. 

Other states are considering doing so. 

Reasons for skepticism 
While there are many reasons for concern about the current 

system of teacher evaluation, there are also reasons to be 

skeptical of claims that measuring teachers' effectiveness 

by student test scores will lead to the desired outcomes. To 

be sure, if new laws or district policies specifically require 

that teachers be fired if their students' test scores do not 

rise by a certain amount or reach a certain threshold, then 

more teachers might well be terminated than is now the 

case. But there is no current evidence to indicate either 

that the departing teachers would actually be the weakest 

teachers, or chat the departing teachers would be replaced 

by more effective ones. Nor is there empirical verification 

for the claim char teachers will improve student learning 

if teachers are evaluated based on test score gains or are 

monetarily rewarded for raising scores. 

ll1e limited existing indirect evidence on rhis point, 

which emerges from the country's experience with the No 

Child Left Behind (NCLB) law, does nor provide a very 

promising picture of the power of test-based accountability 

to improve smdenr learning. NCLB has used student test 

scores to evaluate schools, with clear negative sanctions 

for schools (and, sometimes, their teachers) whose 

students fail to meet expected performance standards. 

We can judge the success (or failure) of chis policy by 

examining results on the National Assessment of Educa­

tional Progress (NAEP), a federally administered test with 

low stakes, given to a small (bur statistically representative) 

sample of students in each state. 

~ll1e NCLB approach of test-based accountability 

promised to close achievement gaps, particularly for 

minority srudenrs. Yet although there has been some 

improvement in NAEP scores for African Americans since 

the implementation of NCLB, the rate of improvement 

was not much better in the post- than in the pre-NCLB 

period, and in half the available cases, it was worse. Scores 

rose at a much more rapid rate before NCLB in fourth 

grade math and in eighth grade reading, and rose faster 

after NCLB in fourth grade reading and slightly faster 

in eighth grade math. Furthermore, in fourth and eighth 
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Average annual rates of test-score growth for African American and white students 

pre- and post-NCLB in scale score points per year, NAEP scores, main NAEP assessment 

African American students White students 

Pre-NCLB Post-NCLB Pre-NCl.8 Post-NCLB 
1990 (1992)-1003 2003-09 1990 (1992) -2003 2003-09 

Fourth grade math 2.2 1.0 1.8 0.8 

Fourth grade reading 0.5 1.1 0.4 0.3 

Eighth grade math 1.2 1.4 1.4 0.9 

Eighth grade reading 0.6 0.3 0.5 0.1 

SOURCE: Authors' analysis, data retrieved August 17,201 O using NAEP Data Explorer, http//nces.ed gov/nationsreportcard/naepdata/. 

grade reading and math, white students' annual achieve­

ment gains were lower after NCLB than before, in some 

cases considerably lower. Table I displays rares of NAEP 

test score improvement for African American and white 

students both before and after the enactment of NCLB. 

These dara do not support che view chat chat test-based 

accoun_tability increases learning gains. 

Table I shows only simple annual rates of growth, 

without statistical controls, A recent careful econometric 

study of the causal dfeccs of NCLB concluded that during 

the NCLB years, there were noticeable gains for students 

overall in fourth grade math achievement, smaller gains 

in eighth grade math achievement, bur no gains at all in 

fuunh or eighth grade reading achievement. The study 

did not compare pre- and posl-NCLB gains, The study 

concludes, ""[he lack of any effCcc in reading, and the fact 

that the policy appears to have generated only modestly 

larger impacts among disadvantaged subgroups in math 

(and thus only made minimal headway in closing achieve­

ment gaps), suggests char, co date, the impact of NCLB 

has fallen shore of its extraordinarily ambitious, epony­

mous goals." 1 

Such findings provide liccle support for chc: view chat 

test-based incentives for schools or individual teachers are 

likely to improve achievement, or for the expectation 

chat such incentives for individual teachers will suffice: ·co 

produce gains in student learning. As we show in what 

follows, research and experience indicate that approaches 
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to teacher evaluation that rely heavily on test scores can 

lead to narrowing and over-simplifying the curriculum, 

and to misidentifying both successful and unsuccessful 

teachers. "lhese and other problems can undermine teacher 

morale, as well as provide disincentives for teachers to take 

on the neediest students. When attached to individual 

merit pay plans, such approaches may also create disin­

centives for teacher collaboration. These negative effCcts 

can result both from che scaciscical and practical difficulties 

of evaluating teachers by their students' test scores. 

A second reason to be wary of evaluating teachers by 

their students' test scores is that so much of the promotion 

of such approaches is based on a faulty analogy-the notion 

that this is how the private sector evaluates professional 

employees. In truth, although payment for professional 

employees in the private sector is sometimes related to 

various aspects of their performance, the measurement of 

chis performance almost never depends on narrow quan­

titative measures analogous to rest scores in education. 

Rather, private-sector managers almost always evaluate their 

professional and lower-management employees based on 

qualitative reviews by supervisors; quantitative indicators 

are used sparingly and in tandem with other evidence. 

Management experts warn against significant use of quan­

titative measures for making salary or bonus decisions. 2 

The natiOnal economic catastrophe: that resulcc:d from 

tying Wall Street employees' compeflsacion to short-term 

gains rather than to longer-term (but more difficult-co-
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• measure) goals is a particularly stark example of a system 

design co be avoided. 

Other human service sectors, public and private, 

have also experimented with rewarding professional em­

ployees by simple measures .of performance, with com­

parably unfortunate resulrs.3 In both the United States 

and Great Britain, governments have attempted to rank 

cardiac surgeons by their patients' survival r~tes, only 

to find that they had created incentives for surgeons to 

cum away the sickest patients. When rhc U.S. Depart­

ment of Labor rewarded local employment offices for their 

success _in finding jobs for displaced workers, counselors 

shifted their efforts from training programs leading to 

good jobs, to more easily found unskilled jobs that·might 

not endure, but that would inflate the counselors' success 

data. lhe counselors also began to concentrate on those 

unemployed workers who were most able to find jobs on 

their own, diminishing their attention co those whom the 

employment programs were primarily designed to help. 

A third reason for skepticism is that in practice, 

and especially in the current tight fiscal environment, 

performance rewards are likely to come mostly from the 

redistribution of already-appropriated teacher compen­

sation funds, and thus are not likely to be accompanied 

by a significant increase in average teacher salaries (un­

less public funds are supplemented by suhstantial new 

money from foundations, as is currently the situation in 

Washington, D.C.}. If performance rewards do not raise 

average teacher salaries, the potential for them co improve 

the: average effCctiveness of recruited teachers is limited 

and will result only if the more talented of prospective 

teachers are more likely than the less talented to accept 

the risks that come with an uncertain salary. Once again, 

there is no evidence on chis point. 

And finally, it is important for the public to recognize 

that the standardized rests now in use are not perfect, and 

do nor provide unerring measurements of student achieve­

ment. Nor only are they subject to errors of various kinds­

we describe these in more detail below-but they are 

narrow measures of what students know and can do, 

relying largely on multiple-choice items that do not 

evaluate students' communication skills, depth of knowledge 

and understanding, or critical thinking and performance 

abilities. "Ihc:sc: rests are unlike the more challenging open-
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ended examinations used in high-achieving nations in the 

world.4 Indeed, U.S. scores on international exams that 

assess more complex skills dropped from 2000 to 2006,~ 

even while stare and local test scores were climbing, driven 

upward by the pressures of test-based accountability. 

This seemingly paradoxical situation can occur be­

cause drilling students on narrow tests does not necessarily 

translate into broader skills that students will use outside 

of test-taking situations. Furthermore, educators can be 

incentivized by high-stakes testing to inflate test results. 

At the extreme, numerous cheating scandals have now 

raised questions about the validity of high-stakes student 

test scores. Without going that far, the now widespread 

practice of giving students intense preparation for state 

tests--often to the neglect of knowledge and skills chat are 

important aspects of the curriculum but beyond what rests 

cover-has in many cases invalidated the tests as accurate 

measures of the broader domain of knowledge that the 

tests are supposed to measure. We see this phenomenon 

reflected in the continuing need for remedial courses in 

universities for high school graduates who scored well on 

standardized rests, yet still cannot read, write or calculate 

well enough for first-year college: courses. As policy makers 

attach more incentives and sanctions to the rests, scores 

are more likely to increase without actually improving 

students' hroa<ler knowledge and understanding.6 

The research community consensus 
Statisticians, psychomerricians, and economists who have 

studied the use of rest scores for high-stakes teacher 

evaluation, including its most sophisticated form, value­

added modeling (YAM), mostly concur that such use 

should be pursued only with great caution. Donald Rubin, 

a leading statistician in the area of causal inference, reviewed 

a range of leading YAM techniques and concluded: 

We do nor think that their analyses are estimat­

ing causal quantities, except under extreme and 

unrealistic assumprions.7 

A research team at RAND has cautioned chat: 

"!he es1imates from VAM modeling of achieve­

ment will often be too imprecise to support some 

of the desired inferences. 8 
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The research base is currently insufficient to 

support the use ofVAM for high-stakes decisions 

about individual teachers or schools.'1 

Henry Braun, then of the Educational TCsring Service, 

concluded in his review ofVAM research: 

VAM results should not serve as the sole or 

principal basis for making consequential deci­

sions abouc teachers. ~Ihere are many pitfalls to 

making causal anrihutions of teacher effective­

ness on the basis of the kinds of data available 

from typical school districts. We still lack suffi­

ciem underslanding of how seriously the different 

technical problems threaten the validity of such 

interpretations. 10 

In a letter to the Department of Education, commenting 

on the Department's proposal to use smdenr achievement 

to evaluate teachers, the Board on Testing and Assessment 

of the National Research Council of the National Academy 

of Sciences wrote: 

... YAM c::stimaces of teacher effCcciveness should 

not be used to make operational decisions be­

cause such estimates are far too unstable to be 

considered fair or reliable. 11 

And a recent report of a workshop conducted jointly by 

the National Research Council and the National Academy 

of Education concluded: 

Value-added methods involve complex statistical 

models applied to test data of varying quality. 

Accordingly, there are many technical challenges 

to ascertaining the degree to which the output 

of these models provides· the desired estimates. 

Despite a suhstantial amount of research over 

the last decade and a half, overcoming these 

challenges has proven to be very difficult, and 

many questions remain unanswered ... 12 

Among the concerns raised by researchers are the prospects 

that value-added methods can misidentify both successful 
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and unsuccessful teachers and, because of their instability 

and failure ro disentangle other influences on learning, 

can create confusion about rhe relative sources of influence 

on student achievement. If used for high-stakes purposes, 

such as individual personnel decisions or merit pay, exten­

sive use of rest-based metrics could create disincentives 

for teachers to take on the neediest students, to collaborate 

with one another, or even to stay in the profession. 

Statistical misidentification 
of effective teachers 
Basing teacher evaluation primarily on student test scores 

does not accurately distinguish more from less effective 

teachers because even relatively sophisticated approaches 

cannot adequately address the full range of statistical 

problems that arise in estimating a teacher's effectiveness. 

EffOrcs ro address one statistical problem often introduce 

new ones. ll1ese challenges arise because of the influence 

of student socioeconomic advantage or disadvantage 

on learning, measurement error and instability, the non­

random sorting of teachers across schools and of students 

to teachers in classrooms within schools, and the dif­

ficulty of disentangling the contributions of multiple 

teachers over time to students' learning. As a result, reliance 

on student test scores for evaluating teachers is likely to 

misidentify many teachers as either poor or successful. 

The influence of 
student background on learning 
Social scientists have long recognized that student test 

scores arc heavily influenced by socioeconomic factors 

such as parents' education and home literacy environment, 

family resources, student health, family mobility, and the 

inAuence of neighborhood peers, and of classmates who 

may be relatively more advantaged or disadvantaged. 

Thus, teachers working in affluent suburban districts 

would almost always look more effective than teachers in 

urban districts if the achievement scores of their students 

were interpreted directly as a measure of effectiveness. u 

New statistical techniques, called value-added modeling 

(VAM), are intended co resolve the problem of socio­

economic (and other) differences by adjusting for students' 

prior achievement and demographic characteristics (usually 

only their income-based eligibility for the subsidized lunch 
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• program, and their race or Hispanic ethnicity). 14 These 

techniques measure the gains that students make and then 

compare these gains to those of students whose measured 

background characteristics and initial test scores were 

similar, concluding that those who made greater gains 

muse have had more effective teachers. 

Value-added approaches are a clear improvement over 

status test-score comparisons (that simply compare the 

average student scores of one teacher to rhe average student 

scores of another); over change measures (that simply 

compare the average student scores of a teacher in one 

year to her average student scores in the previous year); 

and over growth measures (that simply compare the average 

student scores of a teacher in ~ne year to the same 

students' scores when they were in an earlier grade the 

previous year). 15 

Starns measures primarily reflect the higher or lower 

achievement with which students entered a teacher's 

classroom at the beginning of the year rather than 

the contribution of the teacher in the- current year. 

Change measures are flawed because they may reflect 

differences from one year to the next in the various 

characteristics of students in a teacher's classroom, 

as well as other school or classroom-related variables 

(e.g., the quality of curriculum materials, specialist 

or tutoring supports, class size, and other factors that 

affect learning). Growth measures implicitly assume, 

without justification, that students who begin at dif­

ferent achievement levels should be expected to gain 

at the same rate, and that all gains are due solely to the 

individual teacher to whom student scores are attached; 

growth measures do not control for students' socio­

economic advantages or disadvantages that may affect 

not only their initial levels but their learning rates. 

Although value-added approaches improve over 

these other methods, the claim char they can "level 

the playing field" and provide reliable, valid, and fair 

comparisons of individual teachers is overstated. Even 

when student demographic characteristics are taken 

into account, the value-added measures are too unstable 

(i.e., vary widely) across time, across the classes that 

teachers teach, and across tests that are used to evaluate 

instruction, to be used for the high-stakes purposes of 

evaluating teachers. 16 
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Multiple influences on student learning 
Because education is both a cumulative and a complex 

process. it is impossible fully to distinguish the influences 

of students' other teachers as well as school conditions on 

their apparent learning, let alone their our-of-school learning 

experiences at home, with peers, at museums and libraries, 

in summer programs, on-line, and in the community. 

No single teacher accounts for all of a student's 

achievement. Prior teachers have lasting effects, for good 

,or ill, on students' later learning, and several current 

teachers can also interact to produce srudents' knowledge 

and skills. For example, with YAM, the essay-writing a 

student learns from his history teacher may be credited 

to his English teacher, even if the English teacher assigns 

no writing; the mathematics a student learns in her 

physics class may be credited to her math reacher. Some 

students receive tutoring, as well as homework help 

from well-educated parents. Even among parents who 

are similarly well- or poorly educated, some will press 

their children to study and complete homework more 

than others. Class sizes vary both between and within 

schools, a factor influencing achievement growth, par­

ticularly for disadvantaged children in the· early grades. 17 

In some schools, counselors or social workers are avail­

able to address serious behavior or family problems, and 

in others they are not. A teacher who works in a well­

resourced school with specialist supports may appear to 

be more effective than one whose students do not receive 

these supports. 18 Each of rhese resource differences may 

have a small impact on a teacher's apparent effectiveness, 

bur cumulatively they have greater significance. 

Validity and the insufficiency of 
statistical controls 
Although value-added methods can support stronger 

infc::rc::ncc::s about the inAuc::nces of schools and programs 

on student growth than less sophisticated approaches, 

the research reports cited above have consistently cautioned 

that the contributions ofVAM are not sufficient to support 

high-stakes inferences about individual teachers. Despite 

the hopes of many, even the most highly developed value­

added models full short of their goal of adequately adjusting 

for the backgrounds of students and the context of teachers' 

classrooms. And less sophisticated models do even less 
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wdl. The difficulty arises largely because of the nonran­

dom sorting of teachers to students across schools, as 

well as the nonrandom sorting of students to teachers 

within schools. 

Nonrandom sorting of teachers to students across 

schools: Some schools and districts have students who 

are more socioeconomically disadvantaged than others. 

Several studies show chat VAM results are correlated 

with the socioeconomic characteristics of the srudents. 19 

This means char some of the biases that YAM was in­

tended to correct may still be operating. Of course, ir 

could also be that affiuem schools or districts are able 

co recruit the be~t teachers. This possibility cannot be 

ruled out entirely, but some studies control for cross­

school variability and at least one study has examined 

the same teachers with differenc populations of students, 

showing chat these teachers consistently appeared to be 

more effective when they taught more academically 

advanced students, fewer English language learners, 

and fewer low-income students. 20 ll1is finding suggests 

that VAM cannot control completely for differences in 

students' characteristics or starting points. 21 

Teachers who have chosen to teach in schools serving 

more affluent students may appear w be more effective 

simply because they have students with more home and 

school supports for their prior and current learning, 

and not hecause they are better teachers. Although VAM 

attempts to address the differences in student populations 

in different schools and classrooms by controlling statisti­

cally for students' prior achievement and demographic 

characteristics, this "solution" assumes that the socioeco­

nomic disadvantages that affect children's test scores do 

not also affect the rares at which they show progress­

or the validity with which traditional rests measure their 

learning gain~ (a paniu1lar issue for English language 

learners and students with disabilities). 

Some policy makers assert that it should he easier for 

students at the bottom of the achievement distribution to 

make gains because they have more of a gap to overcome. 

This assumption is not confirmed by research. Indeed, it 

is just as reasonable to expect chat "learning begets learning": 

students at the top of the distribmion could find it easier 

to make gains, because they have more knowledge and 

skills they can utilize to acquire additional knowledge and 
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skills and, because they are independent learners, they 

may be able to learn as easily from less effective teachers as 

from more effc:':crive ones. 

1l1e pattern of results on any given resc could also be 

affected by whether the test has a high "ceiling"-that is, 

whether there is considerable room at the top of the scale 

for tests to detect the growrh of students who are already 

high-achievers-or whether it has a low "floor"-rhat is, 

whether skills are assessed along a sufliciendy long con­

tinuum for low-achieving students' abilities to be measured 

accurately in order to show gains that may occur below 

the grade-level standard. 22 

Furthermore, students who have fewer our-of-school 

supports for their learning have been found co experience 

significant summer learning loss between the time they 

leave school in June and the time they return in the fall. 

We discuss this problem i~ derail below. For now, suffice 

it to say that teachers who teach large numbers of low-in­

come students will be noticeably disadvantaged in spring­

ro-spring test gain analyses, because their students will start 

the fall further behind than more affluent studems who 

were scoring at the same level in the previous spring. 

"fhe most acceptable statistical method to address the 

problems arising from the non-random sorting of srudenrs 

across schools is to include indicator variables (so-called 

school fixed effects) for every school in che data set. "Ihis 

approach, however, limits the usefulness of the results be­

cause teachers can then be compared only to other teachers 

in the same school and not to other teachers throughout 

the district. For example, a teacher in a school with ex­

ceptionally talented teachers may not appear to add as 

much value to her students as ochers in the school, bur 

if compared to all the teachers in the district, she might 

fall well above average. In any event, reacher effectiveness 

measures continue to he highly unstable, whether or not 

they are estimated Hsing school fixed effects. 25 

Nonrandom sorting of students to teachers within 

schools: A comparable statistical problem arises for teachers 

within schools, in chat teachers' value-added scores are 

affected by differences in the types of students who happen 

to be in their classrooms. It is commonplace for teachers 

co report chat chis year they had a "better" or "worse" class 

than last, even if prior achievement or superficial socio­

economic characteristics are similar. 
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Statistical models cannot fully adjust for the fact that 

some teachers will have a disproportionate number of 

students who may be exceptionally difficult to teach (students 

with poorer attendance, who have become homeless, who 

have severe problems at home, who come into or leave the 

classroom during the year due to family moves, etc.) or 

whose scores on traditional tests are frequently not valid 

(e.g., chose who have special education needs or who are 

English language learners). In any school, a grade cohort 

is too small to expect each of these many characteristics to 

be represented in the same propor(ion in each classroom. 

Another recent study documents the consequences of 

students (in this case, apparently purposefully) not being 

randomly assigned to teachers within a school. Ir Uses a 

VAM to assign effects to teachers after controlling for other 

factors, but applies the model backwards to see if credible 

results obtain. Surprisingly, it finds chat students' fifth 

grade teachers appear to be good predictors of students' 

fourth grade test scores. 24 Inasmuch as a student's later 

fifth grade teacher cannot possibly have influenced that 

student's fourth grade performance, this curious result can 

only mean that students are systematically grouped into 

fifth grade classrooms based on their fourth grade per­

formance. For example, students who do well in fourth 

grade may tend to be assigned to one fifth grade teacher 

while those who do poorly are assigned to another. The 

usefulness of value-added modeling requires the assump­

tion that teachers whose performance is being compared 

have classrooms with students of similar ability (or char 

rhe analyst has been able to control statistically for all 

the relevant characteristics of scudencs chat differ across 

classrooms). But in practice, teachers' estimated value­

added effect necessarily reflects in pare the nonrandom 

differences between the students they are assigned and not 

just their own effectiveness. 

Purposeful, nonrandom assignment of students to 

teachers can be a function of either good or bad educa­

tional policy. Some grouping schemes deliberately place 

more special education students in selected inclusion class­

rooms or organize separate classes for English language 

learners. Skilled principals often try to assign students 

with the greatest difficulties to teachers chey Col)sider 

more effective. Also, principals often attempt co make 

assignments that match students' particular learning needs 
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to the instructional strengths of individual teachers. Some 

teachers are more effective with students with particular 

characteristics, and principals with experience come to 

identify these variations and consider them in making 

classroom assignments. 

In contrast, some less conscientious principals may 

purposefully assign students with the greatest difficulties to 

teachers who are inexperienced, perhaps to avoid conAict 

with senior staff who resist such assignments. Funher­

more, traditional tracking often sorts students by prior 

achievement. Regardless of whether the distribution of 

students among classrooms is motivated by good or bad 

educational policy, it has the same effect on the integrity of 

VAM analyses: the nonrandom pattern makes it extremely 

difficulr co make valid comparisons of the value-added of 

the various re~chers within a school. 

In sum, teachers' value-added effects can be compared 

only where teachers have the same mix of struggling 

and successful students, something that almost never 

occurs, or when sratistical measures of effectiveness folly 

adjust for the differing mix of students, something that 

is exceedingly hard to do. 

Imprecision and instability 
Unlike school, district, and state test score results based 

on larger aggregations of students, individual classroom 

results are based on small numbers of students leading to 

much more dramatic year-to-year fluctuarions. Even the 

most sophisticated analyses of student rest score gains 

generate estimates of teacher quality that vary considerably 

from one year to the next. In addition to changes in the 

characteristics of students assigned to teachers, chis is also 

partly due to the small numher of students whose scores 

are relevant for particular teachers. 

Small sample sizes can provide misleading results for 

many reasons. No student produces an identical score on 

test.s given at different times. A smdent may do less well 

than her expected score on a specific rest if she comes to 

school having had a bad night's sleep, and may do better 

than her expected score if she: comes to school exceptionally 

well-rested. A student who is nor certain of the correct 

answers may make more lucky guesses on multiple-choice 

questions on one test, and more unlucky guesses on 

another. Rc:searchc:rs studying year-co-year Aucruations 

- ·- ------ ----- ---------
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• in teacher and school averages have also noted sources of 

variation that affect the entire group of students, especially 

the effects of particularly cooperative or particularly dis­

ruptive class members. 

Analysts must average test scores over large numbers 

of students to get reasonably stable estimates of average 

learning. The larger the number of students in a rested 

group, the smaller will be the average error because positive 

errors will tend to cancel out negative errors. But the 

sampling error associated with small classes of, say, 20-30 

students could well be too large to generate reliable results. 

Most teachers, particularly chose teaching elementary or 

middle school students, do not teach enough students in 

any year for average rest scores to be highly reliable. 

In schools with high mobility, the number of these 

students with scores at more than one point in rime, so 

that gains can be measured, is smaller still. When there 

are small numbers of test-takers, a few students who are 

distracted during the rest, or who are having a "bad" day 

when rests are administered, can skew the average score 

considerably. Making matters worse, because most YAM 

techniques rely on growth calculations from one year 

to the next, each teacher's value-added score is affected 

by the measurement error in two diffC:rent rests. In r.his 

respect YAM results are even less reliable indicators of 

teacher contributions to learning than a single test score. 

YAM approaches incorporating multiple prior years of 

data suffer similar problems. 

In addition to the size of the sample, a number 

of other factors also affect the magnitude of the errors 

that are likely to emerge from value-added models of 

. teacher effectiveness. In a careful modeling exercise 

designed to account for the various factors, a recent 

study by researchers at Mathematica Policy Research, 

commissioned and published by the Institute of Edu­

cation Sciences of the U.S. Department of Education, 

concludes that the errors are sufficiently large to lead to 

the misclassification of many teachers. 2~ 

lbe Mathematica models, which apply ro teachers in 

the upper elementary grades, are based on two standard 

approaches to value-added modeling, with the key elements 

of each calibrated with data on typical rest score gains, 

class sizes, and the number of teachers in a typical school 

or district. Specifically, the authors find chat if the goal is 
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to distinguish relatively high or relatively low performing 

teachers from those with average performance within a 

district, the error rate is about 26% when three years of 

data are used for each teacher. This means that in a typical 

performance measurement system, more than one in four 

teachers who are in fact teachers of average quality would 

be misclassified as either outstanding or poor teachers, and 

more than one in four teachers who should be singled out 

for special treatment woul.d be misclassified as teachers of 

average quality. If only one year of data is available, the 

error rate increases to 36%. To reduce it to 12% would 

require 10 years of data for each teacher. 

Despite the large magnitude of these error rates, the 

Mathematica researchers are careful to point out that the 

resulting misclassification of teachers chat would emerge 

from value-added models is still most likely understated 

because their analysis focuses on imprecision error alone. 

The failure of policy makers to address some of the validity 

issues, such as those associated with the nonrandom sorting 

of students across schools, discussed above, would lead 

rn even greater misclassification of teachers. 

Measurement error also renders the estimates of 

teacher quality that emerge from value-added models 

highly unstable. Researchers have found that teachers' 

effectiveness ratings differ from class to class, from year 

to year, and from test to rest, even when these are within 

the same content area. u, Teachers also look very different 

in rheir measured efI-Cctiveness when diff-Crent statistical 

methods are used:"!7 Teachers' value-added scores and 

rankings arc most unstable at the upper and lower ends 

of the scale, where they are most likely to he used to 

allocate performance pay or to dismiss teachers believed 

to be ineffective.is 

Because of the range of influences on student learning, 

many studies have confirmed that estimates of teacher 

effCctiveness are highly unstable. One study examining 

two consecutive years of data showed, for example, that 

across five large urban districts, among teachers who were 

ranked in che bottom 20% of effCcciveness in the first year, 

fewer than a third were in that bottom group the next 

year, and another third moved all the way up to the top 

40%. There was similar movement for teachers who were 

highly ranked in the first year. Among those who were 

ranked in the top 20% in the first year, only a third were 
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• similarly ranked a year later, while a comparable proportion 

had moved to the bottom 40%. 2.., 

Another study confirmed that big changes from one 

year to the next are quite likely, with year-to-year correla­

tions of estimated teacher quality ranging from only 0.2 to 

0.4.30 This means that only about 4% to 16% of the varia­

tion in a teacher's value-added ranking in one year can be 

predicted from his or her racing in the previous year. 

These patterns, which held true in every district and 

state under study, suggest that there is not a stable construct 

measured by value-added measures that can readily be 
called "teacher effectiveness." 

That a teacher who appears to be very effective (or 

ineflCcr.ive) in one year might have a dramatically different 

result the following year, runs counter to most people's 

notions that the true quality of a teacher is likely to change 

very little over time. Such instability from year to year 

renders single year estimates unsuitable for high-stakes 

decisions about teachers, and is likely ro erode confidence 

both among teachers and among the public in the validity 

of the approach. 

Perverse and unintended consequences 
of statistical flaws 
The problems of measurement error and other sources 

of year-to-year variability are especially serious because 

many policy makers are particularly concerned with 

removing ineffective teachers in schools serving the 

lowest-performing, disadvantaged students. Yet students 

in these schools tend to be more mobile rhan students 

in more affluent communities. In highly mobile com­

munities, if two years of data are unavailable for many 

students, or if teachers are not to be held accountable 

for students who have been present for less than the full 

year, the sample is even smaller than the already small 

samples for a single typical teacher, and the problem of 

misestimation is exacerbated. 

Yet the failure or inability to include data on mobile 

students also distorts estimates because, on average, more 

mobile students are likely to differ from less mobile 

students in other ways not accounted for by the model, so 

that the students with complete data are not representa­

tive of the class as a whole. Even if state data systems 
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permit tracking of students who change schools, measured 

growth for rhese srudents will be distorted, and anriburing 

their progress (or lack of progress) to different schools and 

teachers will be problematic. 

If policy makers persist in attempting to use VAM 

to evaluate teachers serving highly mobile student popu­

lations, perverse consequences can result. Once teachers 

in schools or classrooms with more transient student 

populations understand that their VAM estimates will be 

based only on the subset of students for whom complete 

data are available and usable, they will have incentives ro 

spend disproportionately more time with students who 

have prior-year data or who pass a longevity threshold, 

and less time with students who arrive mid-year anJ who 

may be more in need of individualized instruction. And 

such response to incentives is not unprecedented: an un­

intended incentive created by NCLB caused many schools 

and teachers to focus greater effort on children whose test 

scores were just below proficiency cutoffs and whose small 

improvements would have great consequences for describing 

a sc~ool's progress, while paying less attention to children 

who were either far above or far below those cutoffs.J1 

As noted above, even in a more stable community, 

the number of studenrn in a given teacher's class is often roo 

small 10 s11ppon reliable conclusions about. teacher eflec­

tiveness. 111e most frequently proposed solution to this 

problem is to limit VAM to teachers who have been teaching 

for many years, so their performance can be estimated 

using multiple years of data, and so that instability in YAM 

measures over time can be averaged out. This statistical 

solution means that states or districts only beginning ro 

implement appropriate data systems must wait several 

years for sufficient data ro accumulate. More critically, the 

solution does not solve the problem of nonrandom 

assignment,.and it necessarily excludes beginning teachers 

with insufficient historical data and teachers serving the 

most disadvantaged (and most mobile) populations, thus 

undermining the ability of the system to address the goals 

policy makers seek. 

lhe statistical problems we have identified here are 

not of interest only to technical experts. Rather, they are 

directly relevam to policy makers and co the desirability of 

efforts to evaluate teachers by their students' scores. To the 
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extent that this policy results in the incorrect categoriza­

tion of particular teachers, it can harm teacher morale and 

fail in its goal of changing behavior in desired directions. 

For example, if teachers perceive the system to be 

generating incorrect or arbitrary evaluations, perhaps 

because the evaluation of a specific teacher varies widdy 

from year to year for no explicable reason, teachers could 

well be demoralized, with adverse effects on their teaching 

and increased desire to leave the profession. In addition, if 
teachers see little or no relationship between what they are 

doing in the classroom and how they are evaluated, their 

incentives to improve their teaching will be weakened. 

Practical limitations 
The statistical concerns we have described are accompanied 

by a number of practical problems of evaluating teachers 

based on student test scores on state rests. 

Availability of appropriate tests 
Most secondary school teachers, all teachers in kindergarten, 

first, and second grades and some teachers in grades three 

through eight do not teach courses in which students are 

subject to external tests of the rype needed to evaluate 

test score gains. And even in the grades where such gains 

could, in principle, be measured, tests are not designed to 

do so. 

Value-added measurement of growth from one grade 

to the next should ideally utilize vertically scaled tests, 

which most states (including large states like New York 

and California) do not use. In order to be vertically scaled, 

tests must evaluate content that is measured along a con­

tinuum from year to year. Following an NCLB mandate, 

most states now use rests that measure grade-level standards 

only and, at the high school level, end-of-course examina­

tions, neither of which are designed to measure such a 

continuum. These test design constraints make accurate 

vertical scaling extremely difficult. Without vertically 

scaled tests, YAM can estimate changes in the relative dis­

tribution, or ranking, of students from last year to this, 

but cannot do so across the full hreadth of curriculum 

content in a particular course or grade level, because many 

topics are nor covered in consecutive years. For example, 

if multiplication is taught in fourth but not in fifth grade, 

while fractions and decimals are taught in fifth but not 
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in fourth grade, measuring math "growth" from fourth 

to fifth grade has little meaning if cests measure only the 

grade level expectations. Furthermore, the tests will not 

be able to evaluate student achievement and progress that 

occurs well below or above the grade level standards. 

Similarly, if probability, but not algebra, is expected 

to be taught in seventh grade, but algebra and probability 

are both taught in eighth grade, it might be possible 

to measure growth in students' knowledge of probability, 

but not in algebra. Teachers, however, vary in their skills. 

Some teachers might be relatively stronger in reaching 

probability, and others in reaching algebra. Overall, such 

teachers might be equally effective, but YAM would arbi­

trarily identify the former reacher as more effective, and 

rhe latter as less so. In addition, if probability is tested 

only in eighth grade, a student's success may be attributed 

to the eighth grade teacher even if it is largely a function of 

instruction received from his seventh grade reacher. And 

finally, if high school students take end-of-course exams 

in biology, chemistry, and physics in diffC:rent years, for 

example, there is no way to calculate gains on rests that 

measure entirely diffCrenc content from year to year. 

Thus, testing expert Daniel Korecz concludes that 

"because of the need for vertically scaled tests, value­

added systems may be even more incomplete than some 

status or cohort-to-cohort systems.".l2 

Problems of attribution 
It is often quite difficult to match particular students co 

individual teachers, even if data systems eventually permit 

such marching, and to unerringly attribute student achieve­

ment to a specific teacher. In some cases, students may be 

pulled out of classes for special programs or insrrucri~n, 

thereby altering che influence of classroom teachers. Some 

schools expea, and train, teachers of all subjects to integrate 

reading and writing instruction into their curricula. Many 

classes, especially those at the middle•school level, are ream­

taught in a language arts and history block or a science 

and math block, or in various other ways. In schools with 

certain kinds of block schedules, courses are taught for only 

a semester, or even in nine or 10 week rotations, giving 

students two to four teachers over the course of a year in 

a given class period, even without considering unplanned 

teacher turnover. Schools that have adopted pull-out, team 
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teaching, or block scheduling practices will have additional 

difficulties in isolating individual teacher "effects" for pay or 

disciplinary purposes. 

Similarly, NCLB requires low-scoring schools rO 

offer extra tutoring to students, provided by the school 

district or contracted from an outside tutoring service. 

High quality mcoring can have a substantial effect on 

student achievement gains.3-1 If test scores subsequently 

improve, should a specific teacher or the tutoring service 

be given the credit? 

Summer learning loss 
Teachers should not be held responsible for learning gains 

or losses during the summer, as they would be if they were 

evaluated by spring-to-spring test scores. These summer 

gains and losses are quite substantial. Indeed, researchers 

have found that three-fourths of schools identified as 

being in the bottom 20% of all schools, based on the 

scores of students during the school year, would not be 

so identified if differences in learning outside of school 

were taken into account.34 Similar conclusions apply to 

the bottom 5% of all schools:'~ 

Another recent study showed that two-thirds of the 

difference belween the ninth grade test scores of high and 

low socioeconomic status students can be traced to summer 

learning differences over the elememary years. 36 A research 

summary concluded chat while students overall lose an 

average of about one month in reading achievement over 

the summer, lower-income students lose significantly more, 

and middle-income students may actually gain in reading 

proficiency over the summer, creating a widening achieve­

ment gap. 37 Teachers who teach a greater share of lower­

income students are disadvantaged by summer•learning 

loss in eslimates of their effectiveness that are calcuLned 

in ti:::rms of gains in their students' test scores from the 

previous year. 

To rectify obstacles to value-added measurement 

presented both by rhe absence of vertical scaling and by 

differences in summer learning, schools would have ro 

measure student growth within a single school year, nor 

from one year to the next. To do so, schools would have to 

administer high stakes rests twice a year, once in the fall 

and once in the spring.38 While this approach would be 

preferable in some ways to attempting to measure value-
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added from one year to the next, fall and spring testing 

would force schools to devote even more time to testing 

for accountability purposes, and would set up incentives 

for teachers to game the value-added measures. How­

ever commonplace it might be under current systems for 

teache.rs to respond rationally to incentives by artificially 

inflating end-of-year scores by drill, test prepararion 

activities, or teaching to the test, it would be so much 

easier for teachers w inflate their value-added ratings by 

discouraging students' high performance on a Septemher 

test, if only by not making the same extraordinary effOrcs 

to boost scores in the fall that they make in the spring. 

The need, mentioned above, to have test resulcs ready 

early enough in the year to influence not only instruc­

tion bur also teacher personnel decisions is inconsistent 

with fall to spring testing, because the two tests must be 

spaced far enough apart in the year to produce plausibly 

meaningfol information about teacher effects. A test given 

late in the spring, with results not available until the 

summer, is too lace for this purpose. Most teachers will 

already have had their contracts renewed and received 

their classroom assignments by this time. 39 

Unintended negative effects 
Although the various reasons to be skeptical about the use 

of student test scores to evaluate teachers, along with the 

many conceptual and practical limitations of empirical 

value added measures, might suffice by themselves ro make 

one wary of the move to test-based evaluation of teachers, 

they cake on even greater significance in light of the 

potential for large negative effCcts of such an approach. 

Disincentives for teachers to work with 
the neediest students 
Using test scores to evaluate teachers unfairly disadvantages 

teachers of the neediest students. Because of the inahility 

of value-added methods to fully accoum for the differences 

in student characteristics and in school supports, as well 

as the effCcts of summer learning loss, teachers who teach 

students with the greatest educational needs will appear 

to be less effective than they are. This could lead to the 

inappropriate dismissal of teachers of low-income and 

minority students, as well as of students with special 

educational needs. The success of such teachers is not 
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accurately captured by relative value-added metrics, and 

the use ofVAM to evaluate such teachers could exacerbate 

disincentives to teach students with high levels of need. 

Teachers are also likely to be aware of personal circum­

stances (a move, an illness, a divorce) that are likely to 

affect individual students' learning gains but are not 

captured by value-added models. Within a school, teachers 

will have incentives to avoid working with such students 

likely to pull down their teacher efl-C!ctiveness scores. 

Narrowing the curriculum 
Narrowing of the curriculum to increase rime on whar 

is tested is another negative consequence of high-stakes 

uses of value-added measures for evaluating teachers. 

This narrowing takes the form both of reallocations of 

effort between the subject areas covered in a full grade­

level curriculum, and of reallocations of effort within 

subject areas themselves.40 

rllie tesrs most likely to be used in any test-based 

teacher evaluation program are chose char are currently 

required under NCLB, or that will be required under its 

reauthorized version. 'll1e current law requires that all 

students take standardized tests in math and reading each 

year in grades three through eight, and once while in high 

school. Although NCLB also requires tests in general 

science, this subject is rested only once in the elementary 

and middle grades, and the law does not count the results 

of these tests in its identification of inadequate schools. In 

practice, therefore, evaluating teachers by their students' 

test scores means evaluating teachers only by students' 

basic math and/or reading skills, to the derrimenr of other 

knowledge, skills, and experiences that young people need 

to become effective participants in a democratic society 

and contributors to a productive economy. 

'lhus, for elementary (and some middle-school) 

teachers who are responsible for all (or most) curricular 

areas, evaluation by student test scores creates incemives 

to diminish instruction in history, the sciences, the arts, 

music, foreign language, health and physical education, 

civics, ethics and character, all of which we expect 

children to learn. Survey data confirm that even with the 

relatively mild school-wide sanctions for low test scores 

provided by NCLB, schools have diminished rime devoted 

~o curricular areas ocher than math and reading. lhis shift 
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was most pronounced in districts where schools were most 

likely to face sanctions-districts with schools serving 

low-income and minority children. 41 Such pressures ro 

narrow the curriculum will certainly increase if sanc­

tions for low test scores are toughened to include the 

loss of pay or employment for individual teachers. 

Another kind of narrowing takes place within the 

math and reading instructional programs themselves. 

ll1ere are two reasons for this outcome. 

First, it is less expensive to grade exams that include 

only, or primarily, multiple-choice questions, because 

such questions can be graded by machine inexpensively, 

without employing trained professional scorers. Machine 

grading is also faster, an increasingly necessary require­

ment if results are to be delivered in time to categorize 

schools for sanctions and interventions, make instructional 

changes, and notify families entitled to transfer ouc under 

the rules created by No Child Left Behind. And scores 

are also needed quickly if test results are to be used for 

timely teacher evaluation. (If teachers are found wanting. 

administrators should know this before designing staff 

developmenr programs or renewing teacher contracts for 

the following school year.) 

As a result, standardized annual exams, if usable f(lr 

high-stakes teacher or school evaluation purposes, typically 

include no or very few extended-writing or problem­

solving items, and therefore do not measure conceptual 

understanding, communication, scientific invesligation, 

technology and real-world applications, or a host of other 

critically important skills. Not surprisingly, several states 

have eliminated or reduced the number of writing and 

problem-solving items from their standardized exams 

since the implementation of NCLB. 42 A_lthough some 

. reasoning and other advanced skills can be rested with 

multiple-choice questions, most cannot be, so teachers 

who are evaluated by students' scores on multiple-choice 

exams have incentives to teach only lower level, procedural 

skills that can easily be tested. 

Second, an emphasis on test results for individual 

teachers exacerbates the well-documented incentives for 

teachers to focus on narrow test-taking skills, repetitive 

drill, and other undesirable instructional practices. In 

mathematics, a brief exam can only sample a few of the 

many topics that teachers are expected to cover in the 
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course o_f a year.43 After the first few years of an exam's 

use, teachers can anticipate which of these topics are 

more likely to appear, :rnd focus their instruction on these 

likely-to-be-tested topics, to be learned in the format of 

common test questions. Although specific questions may 

vary from year to year, great variation in the format of rest 

questions is not practical because the expense of developing 

and field-testing significandy different exams each year is 

too costly and would undermine statistical equating pro­

cedures used to ensure the comparability of tests from one 

year to the next. As a result, increasing scores on students' 

machc:matics exams may rc:flect, in part, greater skill by 

their teachers in predicting the topics and types of ques­

tions, if not necessarily the precise questions, likely to be 

covered by the exam. This practice is commonly called 

"teaching to the test." It is a rational response to incentives 

and is not unlawful, provided teachers do not gain illicit 

access to specific forthcoming test quesr.ions and prepare 

students for them. 

Such test preparation has become convemional in 

American education and is reported without embarrass­

ment by educators. A recent New York Times report, for 

example, described how teachers prepare students for state 

high school history exams: 

Ar:. at· many schools ... teachers and administrators 

... prepare students for the rests. They analyze 

tests from previous years, which are made public, 

looking for which topics are asked about again and 

again. They say, for example, char rhe history tests 

inevitably include several questions about indus­

trialization and the causes of the two world wars.44 

A teacher who prepares students for questions about 

the causes of the two world wars may nor adequately 

be teaching students to understand the consequences 

of these wars, although both are important parts of a 

history curriculum. Similarly, if teachers know they will 

be evaluated by their students' scores on a test that 

predictably asks questions about triangles and rectangles, 

teachers skilled in preparing students for calculations 

involving these shapes may fail to devote much time to 

polygons, an equally important but somewhat more 

difficult topic in the overall math curriculum. 
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In English, state standards typically include skills 

such as learning how to use a library and select appropriate 

books, give an oral presentation, use multiple sources of 

information to research a question and prepare a written 

argument, or write a letter to the editor in response to 

a newspaper article. However, these standards are not 

generally tested, and teachers evaluated by student scores 

on standardized tests have little incentive to develop 

student skills in these areas.41 

A different kind of narrowing also takes place in reading 

instruction. Reading proficiency includes the ability co 

interpret written words by placing them in the context of 

broader background knowledge.46 Because children come 

to school with such wide variation in their background 

knowledge, test developers attempt to avoid unfairness by 

developing standardized exams using short, highly simplified 

texts.47 Test questions call for literal meaning- identifying 

the main idea, picking out details, getting events in the 

right order~but without requiring inferential or critical 

reading abilities that are an essential part of proficient 

reading. It is relatively easy for teachers to prepare students 

for such rests by drilling chem in the mechanics of reading, 

but this behavior does not necessarily make them good 

readers. 48 Children prepared for tests that sample only 

small parts of the curriculum and that focus excessively 

on mechanics are likely to learn test-taking skills in place 

of mathematical reasoning and reading for comprehension. 

Scores on such tests will then be "inflated," because they 

suggest better mathematical and reading ability than is in 

fact the case. 

We can confirm ,hat some score inflation has system­

atically taken place because rhe improvement in test scores 

of students reported by states on their high-stakes tests 

used for NCLB or state accountability typically far exceeds 

the improvement in rest scores in math and reading on the 

NAEP. 49 Because no school can anticipate far in advance 

that it will be asked to participate in the NAEP sample, 

nor which students in the school will be tested, and 

because no consequences for the school or teachers follow 

from high or low NAEP scores, teachers have neither the 

ability nor the incentive to teach narrowly to expected test 

topics. In addition, because there is no time pressure to 

produce results with fast electronic scoring, NAEP can use 

a variety of question formats including multiple-choice, 
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constructed response, and extended open-ended responses. '>o 

NAEP also is able to sample many more topics from a 

grade's usual curriculum because in any_ .~ubjecr it assesses, 

NAEP uses several test booklets chat cover different 

aspects of the curriculum, with overall results calculated 

by combining scores of students who have been given 

different booklets. Thus, when scores on state rests used 

for accountability rise rapidly (as has typically been the 

case), while scores on NAEP exams for rhe same subjects 

and grades rise slowly or not at all, we can be reasonably 

certain that instruction was focused on rhe fewer topics 

and item types covered by the state tests, while topics and 

formats not covered on state tests, but covered on NAEP, 

were shorrchanged.) 1 

Another confirmation of score inflation comes from 

the Programme for International Student Assessment 

(PISA), a set of exams given to samples of 15-year-old 

students in over 60 industrialized and developing nations. 

PISA is highly regarded because, like national exams in 

high-achieving nations, it does not rely largely upon 

multiple-choice items. Instead, it evaluates students' com­

munication and critical thinking skills, and their ability co 

demonstrate chat they can use the skills they have learned. 

U.S. scores and rankings on the international PISA exams 

dropped from 2000 to 2006, even while state and local 

test scores were climbing, driven upward by the pressures 

of lest-based accoumability. The comrasl confirms lhal 

drilling students for narrow tests such as those used for 

accountability purposes in the United .Stares does not 

necessarily translate into broader skills that students will 

use outside of test-taking situations. 

A number of U.S. experiments are underway to 

determine if offers to teachers of higher pay, conditional 

on their students having higher test scores in math and 

reading, actually lead to higher student test scores in these 

subjects. We await the results of these experiments with 

interest. Even if they show that monetary incentives for 

teachers lead to higher scores in reading and math, we will 

still not know whether the higher scores were achieved by 

superior instruction or by more drill and test preparation, 

and whether the students of these teachers would perform 

equally well on tests for which they did not have specific 

preparation. Until such questions have bci:n explored, we 
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should be cautious abour claims that experiments prove 

the value of pay-for-performance plans. 

Less teacher collaboration 
Better schools are collaborative institutions where teachers 

work across classroom and grade-level boundaries towards 

the common goal of educating all children to their 

maximum potential.)2 A school will be more effective if its 

teachers are more knowledgeable about all students and 

can coordinate efforts to meet students' needs. Collabora­

tive work among teachers with different levels and areas 

of skill and different types of experience can capitalize on 

the strengths of some, compensate for the weaknesses of 

others, increase shared knowledge and skill, and thus 

increase their school's overall professional capacity. 

In one recent study, economists found that peer learning 

among small groups of teachers was the most powerful 

predictor of improved student achievement over time.~.1 

Another recent study found that students achieve more 

in mathematics and reading when they attend schools 

characterized by higher levels of teacher collaboration 

for school improvemenc.S4 To the extent chat teachers are 

given incentives to pursue individual monetary rewards by 

posting greater test score gains than their peers, teachers may 

also have incentives to cease collaborating. 1l1eir interest 

becomes self-interest, not the interest of students, and 

their instructional strategies may distort and undermine 

their school's broader goals. 'i) 

To enhance productive collaboration among all of 

a school's Slaff for the purpose of raising overall student 

scores, group (school-wide) incentives are preferred to 

incentives that attempt to distinguish among teachers. 

Individual incentives, even if they could be based 

on accurate signals from student test scores, would be 

unlikely to have a positive impact on overall student 

achievement for another reason. Except at the very 

bottom of the teacher quality distribution where test­

based evaluation could result in termination, individual 

incentives will have litrle impact on teachers who are 

aware they are less effecrive (and who therefore expecr 

they will have little chance of getting a bonus) or teachers 

who are aware they arc stronger (and who therefore 

expect to get a bonus withom additional effort). Studies 
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in fields outside education have also documented chat 

when incentive systems require employees to compete 

with one another for a fixed pot of monetary reward, 

collaboration declines and client outcomes suffcr.~6 On 

the other hand, with group incentives, everyone has a 

stronger incentive to be productive and to help ochers ro 

be productive as wellY 

A commonplace objection to a group incentive system 

is that it permits free riding-teachers who share in rewards 

without contributing additional effort. If the main goal, 

however, is student welfare, group incentives are still 

preferred, even if some free-riding were to occur. 

Group incentives also avoid some of the problems of 

statistical instability we noted above: because a full school 

generates a larger sample of students than an individual 

classroom. 111e measurement of average achievemem for 

all of a school's students is, though still not perfectly reliahle, 

more stable than measurement of achievement of students 

attributable co a specific teacher. 

Yet group incentives, however preferable ro individual 

incentives, retain other problems characteristic of individual 

incentives. We noted above that an individual incentive 

system that rewards teachers for their students' mathematics 

and reading scores can result in narrowing the curriculum, 

both by reducing attention paid ro non-tested curricular 

areas, and by focusing attention on the specific math and 

reading topics and skills most likely to he tested. A group 

incentive system can exacerbate this narrowing, if teachers 

press their colleagues to concentrate effort on those activities 

most likely to result in higher test scores and thus in 

group bonuses. 

Teacher demoralization 
Pressure to raise student test scores, to the exclusion of 

other important goals, can demoralize good teachers and, 

in some cases, provoke them to leave the profession entirely. 

Recent survey data reveal that accountability pressures 

are associated with higher attrition and reduced morale, 

especially among teachers in high-need schools." Although 

such survey data are limited, anecdotes abound regarding 

the demoralization of apparently dedicated and talented 

teachers, as test-based J.ccountability intensifies. Here, we 

reproduce two such stories, one from a St. Louis and another 

from a Los Angeles teacher: 
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No Child Left Behind has completely destroyed 

everything I ever worked for ... We now have an 

enforced 90-minute reading block. Before, we 

always had that much reading in our schedule, 

but the diff~rence now is that it's 90 minutes of 

uninterrupted time. It's impossible to schedule 

a lot of the things that we had been able to do 

before ... If you take 90 minutes of time, and 

say no kids can come out at that time, you 

can't fit the drama, band, and other specialized 

programs in ... There is a ridiculous emphasis on 

fluency-reading is now about who can talk the 

fastest. Even the gifted kids don't read for meaning; 

they just go as fast as they possibly can. Their 

vocabulary is nothing like it used to be. We used 

to do Shakespeare, and half the words were 

unknown, but rhey could figure it out from rhe 

context. 1l1ey arc now very focused on phonics 

of the words and the mechanics of the words, 

even the very bright kids are ... Teachers feel 

isolated. It. used ro be di(ICrenr. "Ihere was more 

team teaching. They would say, "Can you cake 

so-and-so for reading because he is lower?" 1liat's 

not happening .. , Teachers are as frustrated as 

I've ever seen them. "lhe kids haven't stopped 

wetting pants, or coming to school with no 

socks, or having arguments and fights at recess. 

1hey haven't stopped doing what children do but 

the teachers don't have time co deal with it. 111ey 

don't have time to talk to their class, and help the 

children figure om how to resolve things without 

violence. Teachable moments ro help the schools 

and children function are gone. Bur the kids need 

this kind of teaching, especially inner-city kids 

and especially at the elementary levels. ~'l 

and, 

[T]he pressure became so intense that we had to 

show how every single lesson we taught connected 

to a stJ.ndard that was going to be tested. 'lhis 

meant that art, music, and even science and social 

studies were not a priority and were hardly ever 

taught. We were forced to spend ninety percent 

of rhe instructional rime on reading and math. 
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This made teaching boring for me and was a huge 

part of why I decided to leave the profession.(,o 

If these anecdotes reflect the fCdings of good teachers, then 

analysis of student test scores may distinguish teachers who 

are more able to raise rest scores, bur encourage teachers 

who are truly more effeclive to leave the profession. 

Conclusions and recommendations 
Used with caution, value-added modeling can add use­

ful information to comprehensive analyses of student 

progress and can help support stronger inferences about 

the influences of teachers, schools, and programs on 

student growth. 

We began by noting that some advocates of using 

student test scores for teacher evaluation believe char 

doing so will make it easier to dismiss indIC:ctive reacher.~. 

However, because of the broad agreement by technical 

experts rhar student test scores alone are not a sufficiently 

rdiable or valid indicarnr of l(~acher effectiveness, any 

school district rhat bases a teacher's dismissal on her students' 

test scores is likely to face rhc prospect of drawn-out and 

expensive arbitration and/or litigation in which experts 

will be called to testify, making the district unlikely to 

prevail. The problem that advocates had hoped to solve 

will remain, and could perhaps be exacerbated. 

There is simply no shoncul to the identification and 

removal of ineffCctive teachers. It must surely be done, bur 

such actions will unlikely be successful if they are based 

on over-rdiance on studen1 1es1 scores whose Haws can 

so easily provide the basis for successful challenges to any 

personnel action. Districts seeking to remove ineffCcrive 

teachers must invest the time and resources in a compre­

hensive approach to evaluation that incorporates concrete 

steps for the improvement of teacher performance based 

on professional standards of instructional practice, and 

unambiguous evidence for dismissal, if improvements do 

not occur. 

Some policy makers, acknowledging the inability 

fairly to identify effective or ineffCctive teachers by their 

students' test scores, have suggested that low test scores 

(or value-added estimates) should be a "trigger" that invites 

further investigation. Although this approach seems to 

allow for multiple means of evaluation, in reality I 00% 
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of rhe weight in the trigger is cesc scores. Thus, all the 

incentives to distort instruction will be preserved to avoid 

identihc:uion by the trigger, ;i.n<l other means of evalua­

tion will enter the system only after it is too late to avoid 

these distortions. 

While those who evaluate teachers could take student 

test scores over time into account, they should be fully 

aware of their limitations, and such scores should be only 

one element among many considered in teacher profiles. 

Some states are now considering plans that would give 

as much as 50% of the weight in teacher evaluation and 

compensation decisions to scores on existing poor-quality 

tests of basic skills in math and reading. Based on the 

evidence we have reviewed above, we consider this unwise. 

If the quality, coverage, and design of standardized tests 

were to improve, some concerns would be addressed, bur 

the serious problems of attribution and nonrandom 

assignment of students, as well as the practical problems 

described above, would still argue for serious limits on the 

use of test scores for teacher evaluation. 

Although some advocates argue that admittedly 

Aawed value-added measures are preferred to existing 

cumbersome measures for identifying, remediating, or 

dismissing ineffecr.ive teachers, this argument creates a 

false dichotomy. It implies there are only two options for 

evaluaring teachers-the ineffCcmal current system or rhe 

deeply Aawed test-based system. 

Yer there are many alternatives that should be the 

subject of experiments. The Department of Education 

should actively encourage states to experiment with a 

range of approaches that difl-Cr in the ways in which they 

evaluate teacher practice and examine teachers' contribu­

tions co student learning. These experiments should all be 

fully evaluated. 

There is no perfect way to evaluate teachers. However, 

progress has been made over the last two decades in 

developing standards-based evaluations of teaching practice, 

and research has found that the use of such evaluations by 

some districts has not only provided more useful evidence 

about teaching practice, but has also been associated with 

student achievement gains and has helped teachers 

improve their practice and effectiveness.61 Structured per­

formance assessments of teachers like those offered by the 

National Board for Professional Teaching Standards and 
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and California have also been found to predict teacher's 

effectiveness on value-added measures and to support 

teacher learning.62 

'lhesc: systems for observing teachers' classroom practice: 

are based on professional teaching standards grounded in 

research on teaching and learning. They use systematic 

observation protocols with well-developed, research-based 

criteria to examine teaching, including observations or 

videotapes of classroom practice, reacher interview'.~' and 

artifacts such as lesson plans, assignments, and samples of 

student work. Quire often, these approaches incorporate 

several ways of looking at srudent learning over. time in 

relation to the teacher's instruction. 

Evaluation by compete_nt supervisors and peers, 

employing such approaches, should form the foundation 

of teacher evaluation systems, with a supplemental role 
played by multiple measures of student learning gains 

that, where appropriate, should include test scores. Given 

the: importance: of tc:achc:rs' collective: c:ffOrts to improve: 

overall student achievement in a school, an additional 

component of documenting practice and outcomes 

should focus on the: effectiveness of teachc:r participation 

in teams and the contributions they make to school-wide 

improvement, through work in curriculum development, 

sharing practices and materials, peer coaching and reciprocal 

observation, and collegial work with students. 

In some districts, peer assistance and review pro­

grams-using standards-based evaluations that incorporate 

evidence of student learning, supported by expert teachers 

who can offer intensive assistance:, and panels of admin­

istrators and teachers that oversee personnel decisions-
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have been successful in coaching teachers, identifying 

teachers for intervention, providing them assistance, and 

efficiently counseling out those who do nm improve.65 In 

others, comprehensive systems have been developed for 

examining teacher performance in concert with evidence 

about outcomes for purposes of personnel decision making 

and compensation.<.4 

Given the range of measures currently available for 

teacher evaluation, and the need for research about their 

effective implementation and consequences, legislatures 

should avoid imposing mandated solutions to the complex 

problem of identif)'ing more and less effective teachers. 

School districts should be given freedom to experiment, 

and professional organizations should assume greater 

responsihiliry for developing standards of evaluation that 

districts can use. Such work, which must be performed by 

professional experts, should not be pre-empted by political in­
stitutions acting withour evidence. The rule followed by any 

reformer of public schools should be: "First, do no harm." 

As is the case in every profession that requires complex 

practice and judgments, precision and perfection in the 

evaluation of teachers will never be possible. Evaluators 

may find it useful to take student test score information 

into account in their evaluations of teachers, provided 

such information is embedded in a more comprehensive 

approach. What is now necessary is a comprehensive system 

that gives teachers the guidance and feedback, supponive 

leadership, and working conditions to improve their per­

formance, and that permits schools to remove persistently 

ineflC:ctive teachers withom distorting the entire instruc­

tional program by imposing a flawed system of standardized 

quantification of teacher quality. 
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Attached is information on the Ed Jobs Fund. It is a condensed version of the guidance provided so far by US Ed 
(http://www2.ed.gov/programs/educationiobsfund/index.htm1) that would be applicable to school districts. 

From my perspective the important items are: 
#2. AUocation basis 
#3. Amount reserved for State level administration 
#5. Time period for LEAs to obligate the funds 
#6. How soon will the funds be made available 
#7. Process to apply for and receive the funds 

The state can reserve up to 2% for administration. 
I think we should establish a dollar amount certain for administration expenses, say $100,000. 
That way we can allocate the entire amount to districts with-out messing around with reallocating the remaining 
amount. 

SB 2150 has an amendment on Ed Jobs that, hopefully, Appropriations will take out. 

--1dditions, deletions, edits, comments, questions? 

Jerry Coleman 
Director - School Finance 
ND Department of Public Instruction 
(701)-328-4051 
jcoleman@nd.gov 
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February 2, 2011 

EDUCATION JOBS FUND 

Frequently Asked Questions 

1. What is the Education Jobs Fund (Ed Jobs) program? 

The Ed Jobs program is a one-time Federal program that provides $10 billion in assistance to states, 
(including $21.5 million to North Dakota), to save or create education jobs for the 2010-11 school year. 
Jobs funded under this program include those that provide educational and related services for early 
childhood, elementary, and secondary education. The Ed Jobs program is authorized in Public Law No. 
111-226, which was signed into law on August 10, 2010. 

2. How will funding be allocated to local education agencies (LEAs)? 

The Act provides each governor with two choices for allocating Ed Jobs funds to LEAs: 

a. In proportion to the LEAs' relative shares of state aid under the state's primary elementary and 

secondary education funding formulae for the 2010-11 school year as identified in the state's 

application for funding under the State Fiscal Stabilization Fund (SFSF) program; or, 

b. In proportion to the LEAs' relative shares offunds under Part A of Title I of the Elementary and 

Secondary Education Act of 1965 (ESEA) for the most recent fiscal year for which data are 

available. 

North Dakota has elected to allocate the Ed Jobs funds in proportion to the LEAs' relative shares of state 

aid under North Dakota's primary elementary and secondary education funding formulae as defined in 

the State's SFSF application. 

Thus, each school district will receive an Ed Jobs allocation that is proportionate to the amount of funds 

allocated through the State School Aid formula for the 2010-2011 school year. 

3. ' Will the state reserve a portion of the funds for state-level administration of the program? 

Yes, the Act authorizes each state to reserve up to 2 percent of its allocation for administrative costs of 

carrying out its responsibilities with respect to the program. DPI will charge this grant for non-covered 

expenses but this is not expected to exceed 1 percent. 

4. How much funding will each LEA receive? 

Preliminary estimates of the Ed Jobs funding for each LEA will be posted on the DPI Website at 

hit p: // d pi. state. n d. u s/f i na nee. 



• 8. For what purposes may an LEA use its Ed Jobs funds? 

An LEA must use its funds only for compensation and benefits and other expenses, such as support 

services, necessary to retain existing employees, to recall or rehire former employees, and to hire new 

employees, in order to provide early childhood, elementary, or secondary educational and related 

services. 

LEAs have the discretion to decide how to use program funds, consistent with the provisions in section 

101(5) of the Act and all other applicable requirements. The state may not direct how an LEA may use its 

Ed Jobs funds. 

An LEA may not use Ed Jobs funds to compensate employees for any period prior to August 10, 2010, 

the date of enactment of the Act. 

9. What categories of expenses may an LEA support with Ed Jobs funds? 

For purposes of this program, the phrase "compensation and benefits and other expenses, such as 

support services" includes, among other things: salaries, performance bonuses, health insurance, 

retirement benefits, incentives for early retirement, pension fund contributions, tuition reimbursement, 

student loan repayment assistance, transportation subsidies, and reimbursement for childcare 

expenses. 

10. Which employees may an LEA support with Ed Jobs funds? 

An LEA may use the funds to pay the salaries of teachers and other employees who provide school-level 

educational and related services. In addition to teachers, employees supported with program funds may 

include, among others; principals, assistant principals, academic coaches, in-service teacher trainers, 

classroom aides, counselors, librarians, secretaries, social workers, psychologists, interpreters, physical 

therapists, speech therapists, occupational therapists, information technology personnel, nurses, 

athletic coaches, security officers, custodians, maintenance workers, bus drivers, and cafeteria workers. 

11. What are the statutory prohibitions on an LEA's use of Ed Jobs funds? 

The statute prohibits LEAs from using Ed Jobs funds for general administrative expenses as that term is 

defined by the National Center for Education Statistics (NCES) in its Common Core of Data. These 

prohibited expenses are administrative expenditures related to the operation of the superintendent's 

office or the LEA's board of education, including the salaries and benefits of LEA-level administrative 

employees. 
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16. Do the reporting requirements under section 1512 of American Recovery and Reinvestment Act 

(ARRA) apply to Ed Jobs funds? 

Yes. Under section 101 of the Act, a state and its LEAs must fulfill the reporting requirements under 

section 1512 of ARRA. Specifically, the state will submit quarterly reports on its own behalf and on 

behalf of its LEAs that describe, among other things, how those funds were used. For additional 

information on section the 1512 reporting requirements, see 

www2. ed .gov/ pol icy/ gen/leg/ recovery/section- lS 12. ht m I. 

17. Does the Ed Jobs program have reporting requirements in addition to the section 1512 reporting 

requirements? 

Yes. States will submit annual reports to the US DOE for this program that include information on the 

number of education personnel impacted by the program. The U.S. DOE will be providing guidance on 

the annual reporting requirements. 

18. Has the U.S. Department of Education Issued Guidance regarding the program? 

Yes, a document entitled Initial Guidance for States on the'Education Jobs Fund Program is available on 

the U.S. Department of Education Website at 

http ://www2. ed .gov/programs/education jobsfu nd/ governo rs-ed -j obs-gu ida n ce-fi na 1-8-131 0. doc. The 

guidance document includes a copy of the enacted legislation. As updated information becomes 

available from U.S. DOE, it will be posted to the U.S. DOE website at: 

http://www2.ed.gov/prog rams/educationjobsfund/index. html . 
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70645.0100 

Sixtieth 
Legislative Assembly 
of North Dakota 

SENATE BILL NO. 2184 

Introduced by 

Senators Flakoll, G. Lee 

Representatives Delmore, R. Kelsch 

A BILL for an Act to amend and reenact subsection 1 of section 15.1-06-04 and section 

15.1-20-01 of the North Dakota Century Code, relating to school calendars and compulsory 

attendance; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 15.1-06-04 of the North Dakota 

Century Code is amended and reenacted as follows: 

1. a. During eaeA the 2007-08 school year, a school district shall provide for a 

school calendar of at least one hundred eighty days, apportioned as follows: 

e, ill One hundred seventy-three full days of instruction; 

&: .(21 Three holidays listed in subdivisions b through j of subsection 1 of 

section 15.1-06-02 and selected by the school board in consultation 

with district teachers; 

e, .Q.) Up to two full days during which parent-teacher conferences are held or 

which are deemed by the school board to be compensatory time for 

parent-teacher conferences held outside regular school hours; and 

a, (1} Two days for professional development activities. 

b. During the 2008-09 school year, a school district shall provide for a school 

calendar of at least one hundred eighty-one days, apportioned as follows: 

ill One hundred seventy-four full days of instruction; 

.(21 Three holidays listed in subdivisions b through j of subsection 1 of 

section 15.1-06-02 and selected by the school board in consultation 

with district teachers; 
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Q} Up to two full days during which parent-teacher conferences are held or 

which are deemed by the school board to be compensatory time for 

parent-teacher conferences held outside regular school hours; and 

ill Two days for professional development activities. 

c. During the 2009-10 school year. a school district shall provide for a school 

calendar of at least one hundred eighty-two days. apportioned as follows: 

ill One hundred seventy-five full days of instruction; 

0 Three holidays listed in subdivisions b through i of subsection 1 of 

section 15.1-06-02 and selected by the school board in consultation 

with district teachers: 

Q} Up to two full days during which parent-teacher conferences are held or 

which are deemed by the school board to be compensatory time for 

parent-teacher conferences held outside regular school hours: and 

ill Two days for professional development activities. 

d. During the 2010-11 school year. and each year thereafter. a school district 

shall provide for a school calendar of at least one hundred eighty-three days. 

apportioned as follows: 

ill One hundred seventy-six full days of instruction: 

0 Three holidays listed in subdivisions b through i of subsection 1 of 

section 15.1-06-02 and selected by the school board in consultation 

with district teachers: 

Q} Up to two full days during which parent-teacher conferences are held or 

which are deemed by the school board to be compensatory time for 

parent-teacher conferences held outside regular school hours: and 

ill Two days for professional development activities. 

26 SECTION 2. AMENDMENT. Section 15.1-20-01 of the North Dakota Century Code is 

27 amended and reenacted as follows: 

28 15.1-20-01. Compulsory attendance. 

29 1. Any person having responsibility for a child between the ages of seven and siieleeA 

30 

31 

eighteen years shall ensure that the child is in attendance at a public school for the 

duration of each school year. 
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2. If a person enrolls a child of age six in a public school, the person shall ensure that 

the child is in attendance at the public school for the duration of each school year. 

The person may withdraw a child of age six from the public school. However, once 

the child is withdrawn, the person may not reenroll the child until the following 

school year. This subsection does not apply if the reason for the withdrawal is the 

child's relocation to another school district. 

7 3. This section does not apply if to a child is exempted under the provisions of section 

8 15.1-20-02 or to a child who ceased attendance in accordance with subsection 1 

9 as it existed on December 31, 2008. 

10 SECTION 3. EFFECTIVE DATE. Section 2 of this Act becomes effective beginning 

11 January 1, 2009 . 
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• Bill/Resolution No.: SB 2184 

FISCAL NOTE 
Requested by Legislative Council 

01/1112007 

1A. State fiscal effect: Identify the state fiscal.effect and the fiscal effect on agency appropriations compared to 
fundina levels and annroariations anticiaated under current law. 

2005-2007 Biennium 2007-2009 Biennium 2009-2011 Biennium 
General Other Funds General Other Funds General Other Funds 

Fund Fund Fund 
Revenues $ $( $( $ $( $0 

Expenditures $( $1 $2,509,00 $ $11,533,00( $0 

Annroprlatlons $( $ $2,509,00( $ $11,533,00( $0 

1 B. County, city, and school district fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2005-2007 Biennium 2007-2009 Biennium 2009-2011 Biennium 
School School School 

Counties Cities Districts Counties Cities Districts Counties Cities Districts 
$ $1 $ $ $( $2,509,001 $ $ $11,533,000 

2A. Bill and fiscal Impact summary: Provide a brief summary of the measure, including description of the 
provisions having fiscal impact (limited to 300 characters). 

This bill increases the instructional days by one day in each of three successive years beginning with 2008-09. It also 
increases the age of compulsory attendance from age 16 to age 18. 

B. Fiscal Impact sections: Identify and provide a brief description of the sections of the measure which 
have fiscal impact. Include any assumptions and comments relevant to the analysis. 

Increasing the number of instructional days in Section 1 increases the cost of education for both the state and the 
local district. Raising the age of compulsory attendance in this bill requires that students remain in school until the 
age of 18, thereby increasing the cost of education for both the state and the local district. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1 A, please: 
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts included in the executive budget. 

None. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line 
item, and fund affected and the number of FTE positions affected. 

Increasing the number of instructional days in Section 1 increases the cost of education for both the state and the 
local district. The department estimates that the cost of a day is approximately $3 million. Raising the age of 
compulsory attendance in this bill requires that students remain in school until the age of 18, thereby increasing the 
cost of education for both the state and the local district. In 2005-06 the dropout rate was approximately 13.3 
percent; the average annual cost per pupil in ADM is approximately $7400. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency 
and fund affected. Explain the relationship between the amounts shown for expenditures and 
appropriations. Indicate whether the appropriation is also included in the executive budget or relates to a 
continuing appropriation. 

Increasing the number of instructional days in Section 1 increases the cost of education for both the state and the 
local district. The department estimates that the cost of a day is approximately $3 million. Raising the age of 



• 

• 

• 

compulsory attendance in this bill requires that students remain in school until the age of 18, thereby increasing the 
cost of education for both the state and the local district. In 2005-06, the dropout rate was approximately 13.3 
percent; the average annual cost per pupil in ADM is approximately $7400 . 

Name: Anita Decker Public Instruction 

Phone Number: 328-1718 01/15/2007 



• SECTION CAPTION EFFECTIVE DATE 
(July 1, 2011 unless otherwise 

noted) 
1 Required transfer (by Industrial Commission) -

Special education contract costs 
2 Student information system - Statewide 

coordination - Financial suooort - Exemption 
3 REAs - Review by superintendent of public 

instruction - Criteria 
4 REA - Services to be offered 
5 Professional development advisory committee - Repealed July 1, 2013 

Reimbursement of members 
6 Teacher SUPPOrt Proaram - Establishment 
7 Teacher suooort program - Availability of services 
8 Teacher support program - Authorized service 

recipients 
9 High school diploma - Minimum units 
10 High school graduation - Minimum requirements 
11 North Dakota CTE scholarship 
12 North Dakota academic scholarship 
13 North Dakota scholarship - Amount - Aoolicabilitv 
14 North Dakota scholarship - Eligibility - One time 

excePtion 
15 Reading, mathematics, and science -

• Administration of test 
16 Career interest inventory - Educational and career 

Plannina - Consultation 
17 Summative assessment - Selection - Cost -

Exemptions 
18 Kindergarten - Establishment by board - Request 

bv Parent - Levv 
19 Public kinderaarten - Reauirements 
20 Cost of education - Determination 
21 Weighting factors (Effective July 1, 2011) 
22 Weighting factors July 1, 2012 

(Changes special education factor from 0.073 to 
0.079) 

23 Weighting factors July 1, 2013 through June 30, 
(Provides a factor of 0.15 for alterative middle 2015 
school) 

24 Per student pavment rate 
25 Baseline fundina 
26 Eauitv 
27 Weather or other emergency conditions - Closure Emergency 

of schools - State pavments to school districts (Effective upon Passaae) 
28 Payments to school districts - Unobligated 

general fund balance 

• 29 Distribution of remaining moneys 



30 School construction projects - Loans 
31 Early childhood education proaram - Annroval. 
32 Early childhood education council (subsection) 
33 Council - Duties 
34 Appropriation - School district rapid enrollment 

arowth - Grants 
35 Aooropriation - Gearinq up for kinderaarten 
36 Transportation arants - Distribution 
37 Isolated schools - Transition oavments 
38 Alternative middle school grants 
39 Use of new money - Teacher compensation 

increases - Reports to the legislative 
manaaement 

40 Education funding and taxation committee - Study Emergency 
(Effective upon passaQe) 

41 Adult education - Study 
42 Alternative education - Middle school - Data 

collection - Reoort 
43 Repeal July 1, 2013 

(Professional development compensation.and 
statutory sections regarding professional 
development plans and advisory committee) 

44 Repeal 
(Statutorv section reaardina isolated schools\ 

45 Effective date 

• (Section 22 increases the special education July 1, 2012 for section 22 
weighting factor 
Section 43 repeals the professional development July 1, 2013 for section 43 
provisions) 

46 Effective date - Expiration date July 1, 2013 - June 30, 2015 
(Section 23 provides a weighting factor for for section 23 
alternative middle schools) 

47 Emergency Effective upon passage for 
(Section 27 pertains to weather related closures) section 27 

(Section 40 pertains to the education funding and Effective upon passage for 
taxation committee) section 40 

• 


