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Minutes:

Chairman Delzer called the committee back to order. We will be doing a high level
overview on water this morning.

Todd Sando, ND State Engineer and Chief Engineer-Secretary, State Water
Commission: See Attachment 1.

07:20

Rep. Skarphol: What are you currently doing, what kind of revenue are you expecting,
and what projects do you anticipate adding to your list? Would you reference page 8 on
your plan (Attachment 2)7

Sando: Devils Lake has been the most pressing thing in the last 20 years related to
flooding. We feel we have a real good solution there, with two outlets. The lake is down
three feet. In Fargo, we have a $1.8 B project that's needed for a diversion, so we'l be
working closely with them and the Corps of Engineers. It will take several bienniums to
build a lot of these big projects. The Grand Forks project is in good position, and it
worked well in the 2009-10-11 floods, as did Wahpeton's. We're making big progress on
the Red River valley. We need to get federal funding and move forward on the federal
project.

Rep. Skarphol: How comfortable should we be that if the Fargo diversion is successful
and acceptable to all of the parties involved that we won't have an issue in Grand Forks
because of the speed of the water getting to them? Are we going to be creating
additional problems downstream of Fargo?
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Sando: The project has had several twists and turns. We are now looking at a 20,000
CFS diversion, which is half the original plan. They would also like to hold water
upstream and let the water flow through at a regulated pace.

Rep. Skarphol: What should we anticipate to be the resolution for the upstream folks?

Sando: They are proposing to provide flood protection there, too, to address some of
the upstream impacts.

Rep. Williams: What about the farmland that will be inundated for a lengthy period of
time?

Sando: The water would be moved off the land in a time period that would make it
farmable still. Most of the floods on the Red River of the North are spring floods that
occur before agricultural season begins.

Rep. Skarphol: What if that isn't the reality of a situation? What is the potential solution
if the water doesn't go away soon enough for those producers? Will the state be
expected to compensate for that?

Sando: Fargo is trying to address those upstream impacts.

Rep. Brandenburg: With this diversion, people that have never been impacted by
floods will be sitting in 8 feet of water in their homes with this project.

Sando: We're going to try to mitigate those impacts. Fargo has been going down the
path of trying to buy out homes, building infrastructure related to it. The big $1.8 B
project is to go around, but at the same time they are providing money for upstream
storage and upstream issues.

Rep. Skarphol: In your budget for Fargo for the upcoming biennium, what do you
recommend?

Sando: $102 M for Fargo.

Rep. Skarphol: Is that going to be expended or committed to a fund to defray the
expenses when it is ultimately done?

Sando: They are anticipating being able to start building during the 2013-15 biennium,
so some of it will be spent right away. They think they'll be ready to move forward with
federal project.

Rep. Williams: In the original proposal, there were not any dams involved. Now they
are talking about 2 dams to help retain the water on the farmland area.

Sando: They are looking for more upstream storage to hold more water.
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Rep. Williams: That is one of the problems of moving from the 35 to the 20, the
inundated land south of Fargo. A basic problem is that a good part of the economic
development of the Fargo area is in the flood plain.

Sando: As you know, there are many issues related to major diversion projects.

17:40
Rep. Skarphol: Going to Devils Lake, it appears we have a pause in the problems
there. '

Sando: Yes, the lake is at 51.3, down three feet. With this year's snowpack and snow
storms, we're not out of the woods. But things are more comfortable with the dry year
we had last year and the outlets. ‘

Rep. Skarphol: In an average spring with average snowfall, what should we anticipate?

Sando: Right now our average year causes flooding. It could rise a foot again, or
significantly more if we have a tough winter or spring. But we are currently 6.5 feet from
overflow, so we're in much better shape than last year.

Rep. Skarphol: What do you see as your investment in the Devils Lake area this next
biennium?

Sando: We feel we have a good plan in place with the two outlets out the west and east
end and the levy system. We are looking for $10 M for operations. Nothing is being
asked for infrastructure. We also have $15 M for Fargo for their sulfate reductions, they
are looking at a big regional water treatment plan there. During low flow periods on the
Red River, Fargo uses Sheyenne River as a supplemental water supply. With the
discharge from the outlets, we've been pushing sulfate levels significantly higher, so we
need to do some reductions. Another issue related to Devils Lake is downstream
mitigation. If we have downstream flash flooding issues, we will be impacting pasture
and crop land. Last year worked really well, it was a drought year, and all of our
mitigation was related to water quality. It was a good scenario last year to get water out
of the lake and not cause mitigation impacts.

Rep. Skarphol: How long did the Sheyenne River run full last year?

Sando: The second outlet was completed in June, we had the Sheyenne running full
once both outlets were running. From then on both outlets were running 600 CFS,
which is full channel in the Sheyenne River.

Rep. Skarphol: Should we anticipate the same for this year, run both outlets at full
capacity and push it to the optimum amount?
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Sando: Our goal, with the lake still at 51.3 and a possibility of a rise with spring runoff,
is to push as hard as we can. We want to get below 1450, and then the next goal would
be to get down to 1446.

Rep. Skarphol: So you want to run both outlets at full capacity till you're at least below
1450, and potentially down to 14467

Sando: Yes, that's a very close assessment. We are also working with our downstream
neighbors Minnesota and Manitoba on how hard we can run the outlets this year.

24:20
Rep. Monson: Is the water quality in the Sheyenne getting better, and lessening the
downstream impact?

Sando: Right now when we run both outlets we blend it to meet the Sheyenne River
standards. We had a hard time doing that last year and had to get an executive order
form the governor to exceed standards. When we put high sulfate water in from
combining the two outlets, the Sheyenne River sulfate levels elevate, then Lake
Ashtabula starts to fill up with Devils Lake water. We pumped out twice the amount of
water out of Devils Lake that is in Lake Ashtabula. All the water in Lake Ashtabula got
pumped out and Devils Lake water came in. We had no tributary inflow this year, so
Lake Ashtabula became south Devils Lake, so the water quality went down. The outlets
were turned off in November, then we start having normal inflow from the Sheyenne,
ground flow, and the sulfate levels will be freshening all winter long. Spring runoff will
push the rest out. So the sulfate levels rise, then go back down. The issue will be
around for a number of years.

27:25

Rep. Nelson: In a simultaneous flooding and drought situation like occurred last year, if
this scenario repeats itself, how important is the Devils Lake water flow into the
Sheyenne River to eastern ND water supply?

Sando: The drought to the south moved up to the Red River and Sheyenne River
valleys, and the flows in Fargo dropped down to 58 CFS. We were discharging 600 from
Devils Lake. Fargo switched over to Sheyenne River water this summer, so they were
drinking Sheyenne River water basically coming from Devils Lake. It was very beneficial
to Fargo.

Rep. Nelson: If this scenario would occur again and three more feet come off Devils
Lake getting us down to 1448, and that buys us one year of water supply for eastern
ND, my guess is you start to have another problem in the table, as to where the lake
stabilizes. How long can Devils Lake be the supplier of east ND water supply?

Sando: That's the whole premise of Garrison Diversion Project and moving Missouri
River water east. Devils Lake is not the long term solution for Fargo-Grand Forks.
Really the Red River needs Missouri River water. Water supply is part of the discussion
along with flood control.
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Rep. Skarphol: You're pumping out 600 CFS. What's the natural flow of the Sheyenne?
Sando: It's an intermittent river. On average, well less than 100 CFS.

Rep. Skarphol: You said the Red River got down to 53. What is Fargo's utilization?

Sando: They would like 125 CFS, which would include Grand Forks's water also.

Rep. Wieland: Isn't West Fargo making application to take water out of the Sheyenne
as well, in the future?

Sando: West Fargo's water source has been wells, and they are looking at a possible
combined regional water treatment plant for Fargo-West Fargo.

Rep. Wieland: So that wouldn't add additional water requirement.
Sando: It would be more than adequate to meet their needs.

33:15
Rep. Skarphol: Looking at page 8 (Attachment 2), have the projects completed the
work that was potentially funded in this biennium?

Sando: Regarding water supply was a tremendous first year and a half of the biennium.
WAWS is a $110 M plan we provided funding for, and they had a very good year this
year. They turned the water on. They have made tremendous progress.

Rep. Skarphol: Are the projects on page 8 more or less completed and off the
expenditure list, the dollars are committed and spent?

Sando: It's a little more complicated than that. At the beginning of the biennium, we had
the flood of 2011 on the Souris and Missouri Rivers and Devils Lake, so the Water
Commission had several votes and we started moving some money around to address
the flood fight and recovery. SW pipeline didn't get the full amount they thought they
would. What we had planned on doing we weren't able to do. We had to look at
addressing immediate needs.

Rep. Skarphol: So is that on the list for the upcoming construction season?

Sando: Yes, we have $79 M in the proposed budget for 2013-15 for SW pipe.

Rep. Skarphol: Of the $381 M that has been expended or committed

Sando: We have allocated all the money. We are looking for additional spending

authority because revenues are much higher. A lot of water projects can't get done in a
two year period, so we're looking at carrying over several projects.
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Chairman Delzer: Have you furnished a list of where you have moved the money?

Sando: We could provide that.

Rep. Skarphol: We understand that priorities change, but we would like to see what
moved where, and what we anticipate for this next biennium.

39:30
Sando: Our list of priorities and requests is page 22 (Attachment 3).

Rep. Skarphol: Do you anticipate getting federal dollars?

Sando: We may not get that all. Local share may also change due to lack of ability to
pay.

Rep. Nelson: It is important to note that there were projects intended to be funded for
this biennium. From a practical standpoint, there are projects that could have gone to
bid in this calendar year and more than likely gotten more favorable bid proposals and
been completed faster. Can we afford to lose a construction season when we have the
money in the bank to do this?

Rep. Skarphol: Is there any reason a project cannot be bid contingent upon the money
becoming available?

Sando: It's a big risk. It could be bid but not awarded.

Dave Laschkewitsch, Director of Administrative Services, State Water
Commission: We could go through the process, just not sign the documents. However,
the contractors wouldn't be able to order their pipe and materials. They would still
potentially lose the construction season.

Rep. Skarphol: But if someone introduces a bill and includes an emergency clause,
and we pass it, the potential is there to meet the current construction season, correct?

Laschkewitsch: Yes there is.

48:05

Sando: Regarding our bank hang-up, the revenues are coming in a lot faster now, so
we can jumpstart some of these projects. We think we could have cash on hand by
June 30, but we don't have authority to spend $140 M. We're looking to push forward
$50 M of projects now so they are designed, bid, and ready to start construction.
Continued discussing Attachment 3, same as page 25 of Attachment 1.

50:50 °
Rep. Pollert: With possible litigation in Fargo flood control, does the $102 M sit in an
account and we have to approve it every biennium while it's in court, if there's court?
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Sando: We have the ability to carry the money forward. A lot of that money has been
going for acquisitions of homes, levy infrastructure, pump stations, etc.

Rep. Monson: How much of the money that we have appropriated has gone to
purchasing homes, and where are they?

Sando: We're buying homes all over the state.

Rep. Grande: | thought the money set aside last time for Fargo was not for the
purchase of homes, it was for mitigation only.

Sando: It opened it up that we could buy land and buildings. It had a cap of 10% for
engineering costs.

Laschkewitsch: The legislative body worked creatively on that piece of legislation.
They allowed us to participate in the cost of the property, not the homes. The
community was also allowed to use what they purchased the homes for as local match.
So they got 50% credit for the homes they bought. Mechanically, it worked out that we
are participating in those acquisitions. However, not directly.

Rep. Skarphol: How much money do we have on account for Fargo flood protection?

Sando: We had $75 M set aside. There is $42 M that is not drawn yet. $38 M has
mainly gone to purchasing homes in south Fargo along the river. We have implemented
a new policy in the Water Commission for our grant program, and it is 75% cost share
for counties that had individual assistance during the 2011 flood. In the testimony there
is a breakdown of those expenses. Continued with page 25 (Attachment 1) priority list,
minute 57:05, concluded 1:06:40.

Rep. Skarphol: Thank you.

Chairman Delzer: We'll reconvene at 3:00. We'll stand in recess.
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Explanation or reason for introduction of bill/resolution:

A BILL for an Act to provide an appropriation for defraying the expenses of the state water
commission; to provide exemptions; to provide legislative intent; to amend and reenact
section 6.09.5.03 of the North Dakota Century Code, relating to the community water
facility loan fund; and to declare an emergency.

Minutes: Attachments # 1-19

Chairman Skarphol: Called the committee to order to hear HB 1020, State Water
Commission. All Committee Members are present.

Rep. Martinson: This is the same copy as the one we got before?

Todd Sando, Chief Engineer for the State Water Commission: The testimony for today
is different from the January 10™ testimony given to the Full Committee. This has details
related to the budget and Full Time Employees (FTE).

Introduced the water commission staff See p. 2 of Attachment # 1. Continuing with
Attachment # 1, P.3.

Chairman Skarphol: South West (SW) water pays back, annually
Sando: SW water owns the project

Chairman Skarphol: Does it not require an annual $1M profit be made in order to
generate revenue for the state of North Dakota?

Dave Laschkewitsch, Administrative Services Division: About $3M per year. They pay
off debt on their bonds then make the payments to the Water Commission, about $1M
above their bond payments per year.

Chairman Skarphol: The water rates have to pay sufficient revenue to make payments to
the state of North Dakota which could be profit.

Laschkewitsch: Yes, based on volume it could go to $4M. The charge is capital
prepayments fee on all water.
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12:09 to 16:17,
Sando: Continuing with testimony P. 16- General Water Management, funding flexibility

Chairman Skarphol: Going back to p. 4, carry forward. Is that money that you don't have
the authority to spend?

Sando: We have the authority for $125M to carry forward plus money that was authorized
at about $127M, that is overage at $130 something, The correct amount will be provided.
Continuing with P. 17 of Attachment # 1, All projects are listed on P. 11.

Moving on to water funding needs in the upcoming biennium it can be found on P. 22.

Chairman Skarphol: Specifically, of the wish list, what is in your budget?

19:17 to 21:39
Sando: Continuing with P. 22 and 19.

Vice Chairman Monson: That $772M, where does that come from?
21:57 to 36:00

Sando: It includes carry over, breakdown is in the testimony.

Continuing with testimony, Revenues from the Resources Trust Fund, P. 20.

Chairman Skarphol: There are three projects that have asked for special consideration,
the Municipal, Rural and Industrial (MR and |) money that you asked for in December, the
SW water Money and WAS.

37:00 to 40:50

Sando: Projects were prioritized so that a whole construction season would not be lost.
We put together a $50M plan to meet the flood issues plus the influx of water supply needs.
We went to the budget section in November to get that approval. The $50M was coming in
and we knew we needed to start the projects.

Continuing with testimony P. 20-21.

Referring to the map, second to last page, illustrates the holes. Water to Mcintosh County
is now being hooked up.

Rep. Delzer: The emergency request is $800M plus. How much will this reduce your need
for the emergency clause for the rest of it?

Sando: That is not broken out, not prioritized.

Chairman Skarphol: Request Laschkewitsch to provide a break out of the emergency
requests.

Rep Delzer: Emergency Clause is requested by other agencies to move things forward.

43:30 to 46:40
Sando: We can't go past that until we get the appropriation for 2013-2015.
Continuing with Funding Priorities, PP 22-23, see list p. 23



House Appropriations Education and Environment Division
HB 1020

January 16, 2013

Page 3

Chairman Skarphol: This should not have affected the decisions made for the protection.

Sando: The federal project is looking at a diversion of 35 miles, 20,000 Cubic Feet per
Second (CFS) which requires levees through the town of Fargo. They are looking at
building levees and diverting water for their flood protection.

Chairman Skarphol: The money that has been spent. Has it shown any preference?
Sando: You can only cost share $7.5M, we could only spend 10% toward engineering so
of the $75M that was capped. They were eligible to cost share in purchasing homes..
49:37 to 55:34

Continuing with testimony P. 23

Rep. Delzer: If we put $30M into this biennium, that comes off of that $79M.

Sando: Yes, it would be $49M.

Chairman Skarphol: If the line across Dunn County is completed, will it alleviate some of
the load on Dickinson?

Sando: Yes, it would free up some. It will need to be expanded because of the
tremendous growth.

Rep. Dosch: Is all of this money being paid back by fees generated?

Sando: It is a loan; they will repay either by loans, capital repayment, a cost share
percentage, and some are putting their own money into it.

Rep. Dosch: In Bismarck we pay higher water rates, when is it the state's responsibility
and when is it the local responsibility?

58:45 to 100:39

Sando: We weren't cost sharing very much; there is a lot more emphasis on municipal
because the cities are growing. They would like to have cost sharing to get state financial
assistance. They try to find money everywhere they can, but there are not federal funds
available.

Chairman Skarphol: What is the age of the Grand Forks treatment plant?
Sando: About 40-50 years
Chairman Skarphol: We are on a replacement cycle on some of these projects

Rep. Streyle: Can there be a more standardized form for funding that is more fair instead
of just picking what we think is the priority?

Sando: That is policy, we have to look at water rates, what each one is paying, it is difficult
to have a policy that fits all. We try to develop a ranking system.
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Rep.. Streyle: What is the unfunded liability, could you provide totals?
Sando: About $5B in needs. Water supply needs are different around the state.
Chairman Skarphol: Are the systems that we are using affordable?

1:05 to 107:43
Sando: We give them water rates that are affordable.
Continuing with the list on P. 23.

Chairman Skarphol: Has anyone come forward and said they are not satisfied?

Sando: Most are satisfied, there are more territory fights, sub divisions expansions,
conflicts between the city and the rural systems. There is concern about how it is being
funded.

Chairman Skarphol: Are you the mediator?
Sando: No. Mediation with WAS is someone from the Ag department.

1:09:56 to 1:13:50
Mary Lee Nielson, City Commissioner for the City of Valley City: Distributed
Attachment # 2 asking for by outs.

Rep. Dosch: Money will go to buy out of homes. The homes that you have bought out, is
it typically at market value?

Nielson: We offer110% of the assessed value or bring in an appraised value and most
were bought at the appraised value which is higher than the assessed value.

Rep. Dosch: If you own a house on the river, the river floods, no one is going to buy your
house. We can't justify paying for a house over the market value that they probably
couldn't sell.

Nielson: People own their houses so we paid a little above. The youngest house was 45
years old. They are old established houses.

Senator Robinson, District 24: Echoes Ms. Nielson's testimony. We are challenged with
over $500M. Discussing the home buyouts. Supports the funding.

1:19:40 to 1:22:57
Jason Sorenson, Assistant to the Public Works for the City of Minot: Distributed
Attachment # 3 detailing his support for the bill.

Chairman Skarphol: South West (SW) water project is profiting at $4M. Does the North
Northwest Area Water Supply (NAWS) project make a similar to SW water or because of
the difference in financing are they not liable for making that payment?
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Sando: They are paying up front and there is no capital repayment..

1:24:30 to 1:34:15

Eric Volk, Executive Director of the North Dakota Rural Water Systems: Distributed
Attachment.4 and addressed p. 4. Discussing also, the attached map, water rates, regional
concepts, and 223 out of the 300 cities receive rural water.

Chairman Skarphol: Are these projects included in the list that the water commission has
put forward?

Volk: Todd's group identified $71M for MRand | and that included $16M for municipal and
$55M for rural and regional. There are several tribal projects on there.

Chairman Skarphol: When you talk about the rural water projects starting in the east
being the oldest, when were they installed? And on the percentages....

Volk: About 40 years ago. 72%should get water to an expansion project or to areas that
don't have water and getting it to new customers. 50% should get water to a water
treatment plant.

Chairman Skarphol: How many people will that serve so that we know the cost per
customer?

1:34:21 to 1:43:47
Ken Vein, Grand Forks City Council Member: Distributed Attachment # 5.

Vein: Technology was not available; we want to make it as affordable as possible.
.Vice Chairman Monson: Will there be good water coming from Devils Lake?

Vein: There were very low flows from the Red River, if this continues there will be a
shortage.

1:43:47 to 1:46:29
Chris West, Mayor City of Grafton: Distributed Attachment # 6.

Chairman Skarphol: Do you anticipate serving some of the rural entities with your new
water treatment plant?

West: Not at this time, we have the capacity.
Chairman Skarphol: Your water treatment plant serves the city of Grafton for right now.
Question for Mr. .Sando, do you have a long term vision to consolidate water, reduce the

number of water treatment plants.? Is there a vision to help consolidate that?

Sando: We do give preference to making it a regional system, they would get a higher cost
share and go to the top to get funding.
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Chairman Skarphol: Do you have a list of the age of the plants?
Sando: That is more locally driven.

1:47:49 to 1:50:39
Jim Neubauer, City Administrator for the City of Mandan: Distributed Attachment # 7.

1:51:20 to 2:00
Dennis Johnson, President of Dickinson City Commission: Distributed Testimony # 8.

Vice Chairman Monson: You would get SW pipeline, would you have your own water
treatment?

Johnson: We do not have our own treatment plant.
Vice Chairman Monson: You would just continue with a larger number.

Johnson: Water purchases have increased, consumption has increased by 48%. We
have no backup to SW water.

Chairman Skarphol: What kind of capability does SW water have?

Mary Massed, South West Water Authority, Manager and CEO: We manage the SW
Pipeline project. The current treatment plant in SW Dickinson is a 12M gallon per day
plant. We don't know if we could actually treat that much water. Last summer the peak day
was about 10.6M gallons per day.

Chairman Skarphol: Raw water is coming from the lake, it is treated at Dickinson and
you service Dickinson as well as the rural area.

Massed: We have 31 communities, 4600 rural customers, an ethanol plant, two raw water
depots, two rural systems.

Chairman Skarphol: Provide us with a breakdown of how that water is distributed.

2:01:21 to 2:05
Randy Becker, an environmental coordinator in the reclamation field of coal mining:
Distributed Testimony # 9 and spoke in favor of HB 1020.

2:05:18 to 2:09:23
Kent Albers: Distributed Attachment # 10.

2:09:33 to 2:10:12
Massed: Distributed Attachment # 11.

2:10:53 to 2:22:13
Dennis Walaker, Mayor of Fargo: Distributed Attachment # 13.
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Vice Chairman Monson: In Goal # 2, give us a breakdown of the $100M as to how much
was state and how much was local?

Walaker: We spent about $35.5 M out of state funds. The legislature attached strings that
$75M level had to be used for the project. The one-half cent sales tax brings in about $1M
used to fund flood protection. It is estimated we need $240M to bring us to 42.5 feet. Our
engineers said we should be able to do that in six to seven years and we may need to
borrow some money. We are planning to put ring dikes out there. In 100 years much of
this land is going to be flooded anyway. Everybody talks about the high hazard dam but we
will regulate that so we can bring water through our community. Ring dikes are the answer,
they are in place all across Canada.

Rep. Streyle: Why has the Minnesota option always been resisted even though it has been
shown to be more cost effective?

Walaker: Minnesota always said no, the impacts went all the way to Canada. We are at
detailed design. | don't criticize the farmer, no.

Rep. Boe: On Goal # 3, is the crop insurance available?

Walaker: No, the reason is to absorb the impacts. Diversion works. It is all a part of the
process to try and satisfy everyone and we have been trying for three and a half years.

2:25:51 to 2:29

James Nyhof, Mayor of the City of Oxbow: Discussed Goal # 3 and spoke in favor of
building the ring levee. A study by the Corps of Engineers has been requested. This
would provide 500 year flood protection. Mayor Walaker and | are friends and this is an
asset to a town of 300 people.

Rep. Williams: Regarding the ring dikes, and asks if Mr. Nyhof is here as a citizen or as
a mayor. A message was received that the city of Oxbow has not acted on this. | want to
know if you have the authority to represent your council

Nyhof: The city of Oxbow voted unanimously to have the ring levee concept included in
the Corps of Engineers study.

Rep. Williams: How high will the dikes be built?
Nyhof: An average of 10 to 12feet..
Rep. Williams: That is a lot of water backed up and will impact the land.

Nyhof: It will be a 10 to 12 foot levee to protect our city and the livelihood of our school
district. The levee is inspected annually and is Corps approved.
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Rep. Martinson: We all received the email, we have to ask about this. It says your
testimony is not approved as mayor of the city, there is some controversy within your city
council.

Nyhof: My testimony was sent on to the city council.

Chairman Skarphol: Are you saying there was a unanimous approval of the study.
Was there a unanimous approval of the ring dike?

Nyhof. We are at the state of developing a memorandum of understanding. All residents
will approve this before the construction begins. All residents will approve that and there
will be a public hearing.

Rep. Williams: Are you a little premature in supporting the construction of the ring dike?

Neihoff: The residents of Oxbow have been on hold for years, we finally have an option
that puts our city back on the map and gives our city a future and residents an opportunity
to sell their homes. They can't get a loan or an appraisal.

Rep. Williams: This article came in the Fargo Forum, have you discussed with your city
council whether or not you are going to support the city of Fargo here today with regard to
the ring dike?

Nyhof: Two members did not think it was the time or the place.

2:38:23 to 2:40:50
Bruce Furness, Chairman of Lake Agassiz Water Authority: Provided Testimony, see
Attachment # 14.

RaeAnn Kelsch, Lobbyist for the MinDak Upstream Coalition: Spoke in favor of flood
protection for the City of Fargo and distributed attachment # 15.

2:43 to 2:58:08

Scott Hendrickson, Chairman of the MinDak upstream Coalition: Spoke in opposition
to the Red River Basin plan. The flood plan for the Red River Basin Plan should be
implemented. In Richland County and Wilkin County there will be a negative impact. To
build Fargo into a flood plan using state dollars will cause Richland County land to be under
water. To cover the damages caused by the Wild Rice River and Red Rivers will be
extensive. This is a land grab and they have manipulated the mayor of Oxbow to go along
with Fargo. There will be years when we cannot farm the 120,000 acres. Federal crop
insurance will not be available on land that sells for $7,000 to $8,000 acres. Attorneys in
St, Cloud and a lobbyist are working with us, and we haven't used a single tax payer dollar.

2:58 to 3:12:19

Dennis Biewer, President for the members of the Bakke Association and Supervisor
for Pleasant Township and member of the MinDake Coalition: We heard about the
proposal to build a dam, a ring dike, Bakke, Hickson and Oxbow will be affected.



House Appropriations Education and Environment Division
HB 1020

January 16, 2013

Page 9

Described the survey distributed by the Corps of Engineers and 80% of the residents said
leave us alone, we don't want flooding upstream.

Let's worry about the citizens and not about the golf courses. The Corps of Engineers has
been asked to go back and do another study. Current plans will impact valuable land with
8 feet of water. Homes in Bakke cannot be refinanced because of the potential of flooding.
School districts are experiencing reduction in land values because of the flood threat by 4.5
mills. Recapping the history of the plan to build the ring dike,

We believe there are areas north of Fargo.

Recess until 1:00PM

3:13:12 to 3:23:11

Jaret Wirtz, Executive Director for the Western Area Water Supply Authority
(WAWSA): Provided Testimony and distributed Attachment # 16.

Rep. Williams: You are currently expanding the water treatment plant from 10M to 14M
gallons a day. What does this cost?

Wirtz: The first is from 10 to 14 and was about $13M and the second expansion is around
$22M.

Rep. Williams: When you go from 10 to 14 and then from 14 to 2, what does it take to get
to that capacity?

Wirtz: We just started on the 10 to 14 and will finish it in 2014. The emergency funding is
to get that 21 going to be completed in 2015.

Rep. Dosch: Will we maintain all that is being built? Will it be self-sustaining?

Wirtz: The original business plan was to sell industrial water to pay for it. It will be based
on industrial water sales to put back money in those funds and to pay back the state.

Rep. Dosch: | would like to see some of the projected revenues, are we at a break even.
Chairman Skarphol: Has WAWSA been audited?

Wirtz: No. We have contacted a firm and they said it would be later this summer because
they have a big workload.

Vice Chairman Monson: What happens if you can't maintain that amount of water that
you have to sell?

Wirtz: We have talked about the future of this talking to Mr. Ness and Mr., Helms. We
know that the need is out there. The business plan says we can make it, there may be
competition that could jeopardize that. We are taking on more debt but project no problem
making those payments.

Vice Chairman Monson: Referring to P. 7 of the Testimony, what happens if the supply
goes below that green line?
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Wirtz. We have our contingency plans. The system was built for domestic so industrial
will have to be curbed. Rain would help.

Rep. Streyle: Is this new money to cover cost overages? Who are you accountable to?

Wirtz: The new money that we are requesting now is for new infrastructure, above and
beyond what is in the ground; more distribution lines, more infrastructures to serve the
residential people. We do have oversight from the State Water Commission, a member sits
on our WAS board, review plans and specs.

Chairman Skarphol: If this goes into default, it goes to ownership by the State Water
Commission. That is the way the legislation was written. Requesting the audit
requirements from Peterson.

Rep. Boe: You have signed a letter of engagement with an audit firm.

Wirtz: We have contacted them about initiating an audit.

Chairman Skarphol: What is the effect of the increasing population? Charges to the
domestic user will not be as high as to the industrial user, elongating your repayment

possibilities.

Wirtz: We had a 10 year payback and a 20 year payback. We are confident that we can
meet either one. The system was designed for domestic use to meet peek demands.

Chairman Skarphol: What is your anticipated daily use once you have all the areas you
have planned for this next year, communities that will be connected?

Wirtz: 10-11M gallons per day in Williston, allowing about 13M per day, referring to chart
p. 7. Ray and Tioga (R and T) are limited by their water permit for domestic water sales.

Chairman Skarphol: What part is industrial and what part is domestic?
Wirtz: Warm months are more for domestic, because of lawn watering.
Chairman Skarphol: Do you see usage from R and T growing, referring to man camps?

Wirtz: Crew camps some are on Ray and Tioga (R and T). It is up to those boards if they
want to use them. Letting them know that we are going to be short water in 2013 but in ‘14
R and T is suggesting they will have water for the temporaryl housing units in that area.

Chairman Skarphol: Can you advise members of WASWA to provide a report on all
camps who want to be tied in? Is there anyone who opposed to WAWSA who wishes to
speak?

3:41:26 to 3:53:26
Robert Harms, Lobbyist Independent Water Providers: Distributed testimony, See
attachment #17, 17a and 17b. Speaking in opposition to providing money to WAWSA. The
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Amend Attachments 17a and 17b were explained. It was planned that it was to be for
domestic use only. We should not endorse the fastest project.

Chairman Skarphol: Does South west water have provisions on any other project as to
who they can sell water to?

Sando: The biggest issue is what type of water permit they have, industrial versus
municipal. Any limits are based on the permits that they have. A comparative analysis will
be provided.

Rep. Williams: What is the rational for limits on water for industrial use?

Harms: Our suggestion is not to limit industrial water sales but to limit the use of these
funds. WAWSGA is going to build the depots, don't allow them to take more public money
and build more infrastructure for industrial water sales.

Chairman Skarphol: What is the difference between this project and any other?
WAWGSA is going to pay every dime they get back.

Harms: For example, South West Pipeline pays most of their money back to the state of
North Dakota, with a small capital repayment structure. They don't sell their water to the oil
and gas industry to finance their operation and WAWSA intent is to do that. This is
necessary to serve the people of northwestern North Dakota, using the $80M for the
intended use. Do not develop this for sale to industrial water users.

Rep. Martinson:  You do not want state money to compete against private companies.

Harms: Rep. Martinson nailed it on the head. All water in North Dakota starts as public
water and the constitution provides it to be appropriated for the best use for the people of
North Dakota.

Rep. Boe: If the group that you are representing fully used their permits, what percent
growth would they see?

Mike McBride, an independent water provider representing 20 landowners: Spoke in
opposition to the industrial sale of the water. The $79M that is requested, we support it
under the condition that it be used for municipal and rural development but we do not
support it if it is used for industrial water such as sourcing treatment, transmission storage,
metering or dispensing of industrial water. See Attachment # 17 P. 5. Everyone should
have clean drinking water. Our investment will be at risk if that $80M is used for the
transmission of industrial water.

4:03:33 to 4:07:56

John McCreary, J Mack Resources: Provided Testimony, Attachment # 18. We provide
industry and oil field services and spoke in opposition to the WAWSA project. Companies
that have higher needs are going longer distances and delaying on secondary recovery
projects.



House Appropriations Education and Environment Division
HB 1020

January 16, 2013

Page 12

4:10:59 to 4:28:43

Dale Behan, Rancher and Independent Water Provider: He owns a ranch in McKenzie
County, a vocal opponent of WAWSA, explaining his position in four points.. They take
private land and roll over it. WAS cannot be trusted, they are dishonest. There is no
oversight. The oil companies do not need WAS for their water needs.

Harms: In answer to Rep. Boes question " How many permits or what kind of water
supply do the independent water providers have?" In 2011 we used in North Dakota

9,000 acre feet for the oil and gas industry, 7,000 for fracking. We have all the permits to
supply that water.

10s of thousands of water permits are in the queue pending before the Corps of Engineers.
Encourage $89,000 of grant money to WAWAS to spend those fund to serve the people of
north western North Dakota.

4:32 to 4:43

Joe Belford, Devils Lake Downstream Program Coordinator: Ramsey County thanks
the water commission and the legislature for support for roads and all that had to be done
to get through the dilemma.. We got about three feet and about 30,000 acres of land back
for the people in southern Towner County.and north Ramsey County.

Chairman Skarphol: With regard to the Devils Lake Basin and the roads that were
inundated, how much is under water?

Belford: They are still in pain in Churchs Ferry area, Minnewaukan area and Spirit Lake
Nation. We got back a very small percentage as to what we have lost. The Grahams
Island road had to be raised three times, Highway 5720 was raised several times and it is
done.

Chairman Skarphol: Will you provide us with information with regards to the roads that
are still in need?

Vice Chairman Monson: What is an ideal level for what the level of the lake should be?

Belford:: The system in place will take the lake down to 1452. We would like to take it
down to 1446 to get a lot of the deeded land back and the roads.

Vice Chairman Monson: What is the future quality of the water coming out of Devils Lake
through the outlets and the need for downstream treatment?

Belford: A pipeline to Fargo is in the mill, now is the time to complete the Garrison Project
to pump water to Fargo. The towns to which water has been pumped were damn happy to
get it.

Chairman Skarphol: Can the pumps take it down to the '46 level? OK, itis yes.

4:38:20 to 4:46:22
Mark Bittner, Engineer for the city of Fargo. Regarding the Fargo flood control project,
speaking in behalf of himself. We would like to mend fences with our neighbors, priorities
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are such that the goals that the mayor described are appropriate but not necessarily such
that he stated.

The improvements that we are making in town are important. With regard to Oxbow, they
said it was all or nothing. We need support for funding to continue our activities for the
diversion projects. With 42' river stages the mayor indicated, that is not to the level of the
Corps new 100 year discharge. It is an expensive project but we need 100 year protection.
We feel that we can build consensus if we sit down and talk about it directly across the
table rather than discuss it in public meetings like this.

Discussing farmland, we need to have the rights to store water in staging areas. Your
support for flood protection in Fargo is extremely important; it is difficult to get it from the
Federal Government.

Chairman Skarphol: Those of us in oil country think that Fargo is important. And we will
support you.

Rep. Williams: You are asking for $102M for the Fargo Diversion. Do we know what we
are funding?

Bittner: Yes we do. We need to get that retention built, but retention is not the solution by
itself. A lot of that land is in the flood plains. We need to address that through a basin
through Fargo.

Rep. Williams: Originally the dike was further north, now it is further south with a proposal
of ring dikes. How many of those sections were there in the original plan. How many dams
were there in the original plan?

Bittner: There were no dams in the original project. The intent was to have an overflow
into the bypass. Discussing impacts and the need to establish retention that was close to
Fargo and that is where the dam came into being. The downstream and upstream impacts
could be defined and mitigated. Buying out homes could be quantified. Retention will be
part of the solution, but not the whole solution. The Corps and we are studying the
impacts. Some properties should not be where they are, acquiring the land will be a
problem where there are homesteads and ring dikes may be the solution.

Chairman Skarphol: There is not a solution that all of us have bought into.
If there is no other testimony, the hearing is adjourned.
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Explanation or reason for introduction of bill/resolution:

A BILL for an Act to provide an appropriation for defraying the expenses of the state water
commission; to provide exemptions; to provide legislative intent; to amend and reenact
section 6.09.5.03 of the North Dakota Century Code, relating to the community water
facility loan fund; and to declare an emergency.

Minutes: Attached testimony # 1-3

Chairman Skarphol: Called the Committee to order, stating that all members are present.
He began the hearing by thanking the Corps of Engineers for coming and give us answers
on the Red River Valley diversion, and calling Col Price to the podium.

1:30 to 3:38

Col. Michael J. Price, US Army Corps of Engineers, St. Paul District: Provided
testimony, See Attachment # 1, the Corps has put $30M into study and design. It has been
funded by the President's budget over the past 3 years.

4:15to

Aaron Snyder, Program Manager: A review of the money from the national prospective
for design: about $15M nationally, $5M went to this project, this is about 33% of the entire
nation's budget for projects in this phase. The commitment is there, using Power Point,
Attachment # 1 showing that it will provide benefits to 200,000 people. Flooding is the big
problem. Generally we underestimate the damages that could occur. With a 100 year
flood event in Fargo-Moorhead you would be looking at about $6B in damages, a 500 year
flood event it would be $10B. Loss of life would be around 200 individuals in a 100 year
flood. 500 year flood could be at 600 individuals. There has not yet been a catastrophic
flood event in Fargo. Fargo has many miles of levees and citizens need to stay in place to
make sure the levees stay in place.

Rep. Delzer: What is the level for a 100 year and a 500 year flood?

Snyden: 424' for a 100 year and in excess of 46 for a 500 year. We are in close
coordination with FEMA. FEMA is using the Corps model from 2003 and does not
incorporate any of the large flood events since 2003. The agencies are in agreement and
with our without this project, the flood elevations through Fargo Moorhead will increase.
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Rep. Streyle: Why can't Fargo achieve the 100 year flood level if Moorhead is there
already?

Snyden: Fargo is generally 4' lower than Moorhead. Moorhead is in a better position to
achieve flood protection with levees. In Fargo, it is impossible. You would have to ring
levee the entire community, around West Fargo and deal with complications from the
Sheyenne and the Maple Rivers plus major technical issues. By meeting Corps or FEMA
standards you could not reach certifiable 500 year level of protection for the community.

Chairman Skarphol: Dikes to 42.4' is the 100 year level.

Snyden: Building levees higher stages the water higher, so when you get that flow through
you have to build your levees even higher. It just won't work.

Chairman Skarphol: If the current levees go to 42.5', what does that translate into for the
downstream communities, ei Grand Forks? Does that action adversely affect upstream
impacts?

11:20 to 12:24
Snyden: Yes, we cannot achieve 100 year protection with levees alone. Continuing with
power point pp. 4-5.

Chairman Skarphol: Does the map represent, Attachment # 2, what you are referring to?
If it is, can you delineate exactly what it is you are referring to in the plan that exists?

12:48 to 13:41
Snyden: Moving on to P. 6 and explaining the map, Attachment # 2 sides 1 and 2.

Chairman Skarphol: The embankment you are referring to is the portion that will cause
the 50,000 acre reservoir.

Rep. Grande: Staging area, is that what will fill in with water in that embankment.

Snyden: Describing the impacts of the staging area. We look at each case to see if there is
an impact. And they will be compensated for. The farther north you are the deeper it will
be, increasing the water from approximately 8' from existing conditions. Referring to the
Map Attachment # 2. The proposal as it is would impact about 251 residential structures,
347 nonresidential structures and 32,500 acres of land, which provides about $200M
annually to the nation a 200,000 individuals in the community.

Vice Chairman Monson: What is Minnesota doing on their side about this?

Snyden: There is a plan to form a levee around Comstock, Minnesota. It will be a small
ring levee round the community.

Rep. Williams: Why are you moving it so far south? Referring to P. 5



House Appropriations Education and Environment Division
HB 1020

January 30, 2013

Page 3

Snyden: Referring to map, Attachment # 2. It has been shifted after an analysis showed
that it would minimize impacts. There is a diversion channel down at Horace that provides
some benefits to the south of West Fargo, our alignment has to swing the inlets to get to
that diversion. If we were to go farther north, then Horace would be impacted. We shifted
it further after an analysis showed that if we go farther north more homes are impacted and
land owners. This plan impacts fewer land owners and fewer residences.

Chairman Skarphol: We are in favor of protecting Fargo. We need to understand what it
is that has been done for decision making.

Col. Price: This was not only a Corps study but included every agency that is involved
with water management, counties, both states and local entities. This is one of the largest
entities and sponsors involved in this plan.

Chairman Skarphol: Have you been involved since the Maple River Dam and do you
recognize the benefits that have accrued due to that?

Snyden: Yes, the general consensus it is a good dam, it retains about 50,000 acres of
water. It is a dry dam, the farmers are still able to use their land, they received
compensation for damages. This project is similar to the Maple River Dam, it is just the
magnitude.

Rep. Grande: Referring to the map, Attachment #2, why couldn't you put it at county road
46 area? Describes the experience of having a house on the right side of where the dikes
would go up but four blocks on the wrong side of this one. Why does there have to be a
wrong side?

Snyden: No matter where we draw the line, the farther south we go the more impacts there
will be. The storage where we put it is in the most effective place. Referring to map
Attachment # 2. It is designed for the most catastrophic flood. The reason for the storage
is to protect the downstream impacts. The diversion provides the benefits for the project
but there will be downstream impacts, it is in the most effective and efficient place. In the
southern part of the basin you are impounding water, that levee has to be as low as
possible and as short as possible. The farther north we go the higher we have to go, we
have to design for the most catastrophic flood. We have to build up to the land elevation.
By going south we increase the length of the embankments that would require more water
storage. Cass County gets almost all of the impacts of this project right now and all of the
impacts.

Impacting people is an emotional issue, we don't want to impact anyone but provide the
greatest benefits.

Rep. Grande: All the different rivers you are going to cross, how will you get everyone to
agree and how and when that will be done and the impacts that will ensue.

Snyden: We are designing from the north to the south. The Rush River would drop into
the diversion. The Maple River structure, the diversion will flow under that and the existing
river will flow on top. We merge and coordinate with Fish and Wild life, FEMA,
environmental protection, regarding the flows so that it is not a huge impact to the
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environment. Water will not be allowed in to provide flooding in this area. The same thing
will be done with the Sheyenne River, mass flows will be taken out and dumped into the
diversion channel. Versions like this exist in Nebraska, Germany and our engineers are
confident. There will be a physical model that will be located in the St. Paul area.

Vice Chairman Monson: |If you were to do this diversion on the Minnesota side there are
no rivers, how much study was given to diversion on the Minnesota side?

Snyden: The only benefits from Minnesota are on the Maple River and the Rush.
Referring to Attachment # 2, the Map.

The cost is $60M for each structure. Minnesota diversion does have downstream impacts.
The Corps goes through a rigorous economic and environmental analysis and coordination.
The Corps supports that the North Dakota Diversion is the best plan. Minnesota would
have downstream impacts.

Chairman Skarphol: The upstream impacts would be nearly as significant to the same
areas?

Snyden: The analysis has not been done. Tthe alignments are different so you wouldn't
have to stage it as high.

Col. Price: The North Dakota version is the preferred plan because it provides greater
amounts of benefits. We didn’t fully scope the downstream impacts and we would have
had to take time to mitigate the impacts.

Chairman Skarphol: Fargo-Moorhead and Cass and Clay counties were not the only ones
impacted. Was there input from Richland and Wilkins Counties sought?

Snyden: A public meeting was held at Bennett Elementary school in Fargo. Two Public
meetings were held for Richland and Cass County Boards with information on how they
were impacted by this project. Two public meetings were held in Kindred and got input.
The folks were well represented.

Chairman Skarphol: When was the Bennett School meeting held?

Snyden: October 2010. The decision within the Corps was made that the downstream
impacts were unacceptable in August of 2010. (38:34) Continuing power point PP. 5-

Chairman Skarphol: 33,000 staging area what kind of time frame are we anticipating
there will be water on that property and is there intention in the plan to tile to facilitate the
soil drying up?

Snyden: It was made up of farmers looking at placement of tiling. (40:06) Staging area
continuing with P. 6

Chairman Skarphol: Looking to the future, what is the Corps' responsibility to individuals
who want to expand their farmstead?
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Snyden: First the buyout plan with anything at greater than 3' of water. We don't want
residences on islands. It is an individual negotiation on what their plans are, how they want
it configured. Impacts vary among farmers. With direct impact there will be a buyout but it
is a negotiation.

Chairman Skarphol. We are dealing with the unique ones.

Snyden: The Corps hopes to offer a reasonable and fair compensation and minimize the
number of individuals impacted. In most areas throughout the nation where there have
been impacts, more than 90% of people agree to the terms of the negotiation.

Vice Chairman Monson: What is the cost of compensating and who pays tht bill?

Snyden: The total cost of the project is $1.78B including all of the lands and all of the
construction. The cost of the lands is $250M which is variable on market demand. It would
be a cost share for the project. In reality, it is a local responsibility to do it but all the costs
that they put into it get credited or matched by the federal government.

Rep Streyle: On the cost share number the $3-4 billion; I've never seen a project being
even close to what the original estimate was. Are we really talking $3-4 billion if this thing
gets built?

Snyden: Highly doubt it, we added a 25% contingency on top of being conservative. $2B
for a fully funded allowing for cost inflation, time duration.

Vice Chairman Monson: Cost share? For every entity, what is the cost share?

Snyden: In this project, the federal share is going to be about 45% and local 55%. That is
how the benefits shake out. Numbers that have floated around are 90-10 or 93% North
Dakota and 7% Minnesota. North Dakota gets 90% of the benefits, Minnesota gets 10%.

Vice Chairman Monson: When did you put that number together on some of the best
farm land in North Dakota? How up to date are your numbers?

Snyden: About 18 months ago, recent analysis shows that we over estimated. We are not
impacting the best use of the land; the best use of the land is farming. The tiling concept
goes in to allow the farmers to farm the land. Largest impact will be to the physical
structures such as farm buildings.

Vice Chairman Monson: How do we make the tax base whole?

Snyden: The impacts do not affect the tax role. You could see a small reduction in the
value of that land but that depends on the actual impacts to the farm.

From the Corps perspective, it is a transfer into a nearby area for most people. It is just a
transfer to wherever they might go, it stays within the nation.
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Rep. Williams: This is a 45-55 split on a $2B project. Breckenridge has a three mile
diversion and it works like a charm. It was originally going to cost $21M and it now costs at
$39M and it is not complete.

Snyden: That project has already saved $133M because we had the flood of record come
through there when it was constructed. You spent $40M, half was federal money, $20M on
the state level has been spent between the two states. The project has been a great
investment for everyone.

Rep. Williams: We need to know what the cost is going to be, this year it is $102 '. How
many biennium's will we need to come up with $600M to help the city of Fargo.

Snyden: The Corps has learned a lot and combined them from all of the projects.

We are trying to be conservative. Locally you are looking at around $1B total for the project
$1M, North Dakota share of $9M some of which comes from Cass and Clay counties. The
voters approved the taxes to help support this project. About $4-5M is what the state would
be looking for.

Rep. Williams: Roscoe, Minnesota and the Corps have put a lot of money into it and it is
not complete and doubled in cost. | hope you are right otherwise we are going to be on the
hook for a lot of money.

Snyden: In Roscoe we did not take a bunch borings to see what below the surface was,
now we put borings everywhere so we know what is under the ground.

Rep. Williams: You need a reauthorization on the Roscoe project to complete it.

Snyden: It has been submitted to congress for reauthorized, it is a good project. We wait
for congress to appropriate it and the administration is in favor of it.

Col. Price: It has great federal support, it protects 200,000 people and it is a worthy
project, it has tremendous support from congress. The sooner we start building the more
accurate our cost will be.

Vice Chairman Monson: This project is not funded or authorized yet, we are being asked
to commit our share of the funds. What are the assurances that the federal funding will
come forth.

Col. Price: Itis in the president's budget for design without authorization. Congress has to
write the water resource development act and get that passed to authorize this project.

Snyden: Ifitis in the President's budget it is an amazing thing to have happen. It has been
targeted throughout the Corps as an example of how things can be done. It is supported at
all levels.

Chairman Skarphol: A number of projects, in terms of size, is this largest. Rank them.
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Snyden: Winnipeg is larger and the cost is... Grand Forks upper $380M, Roscoe is $40M,
Wahpeton-Breckenridge area is $60M. Fargo is five times bigger than Grand Forks-East
Grand Fork

Vice Chairman Monson: Concerns that just because the President has proposed it and
puts it into an agency budget, doesn't mean that it is being passed by Congress

Col. Price: If we got a budget passed by Congress, we build our work plan short of the
President's budget. This year we got $5M out of the President's budget and that is what we
are operating on without an approved budget from Congress.

Rep. Boe:  Winnipeg Diversion being the largest, built in the '60s, how often has it been
used?

Col. Price: Used many times, and has saved that city. The reason they expanded is
because it was the city and they were on the brink of failure. The people within the
protection don't know it is there. They are able to stage above what is called state of nature.
They have a lake.

Chairman Skarphol: If you were in our shoes, and there were $102M available to spend,
how would you recommend it be spent? Do we require that the dikes in Fargo be raised to
42.5'?

Col. Price: The Governor and the State Water Commission have a plan for our state.
There are many communities to worry about how that money is spent throughout the state.

Chairman Skarphol: The $1.2M for this project is specific in the Water Commission's
budget. What would it cost to raise the dikes to 42.5?

Snyden: It wouldn't have to be at 42.5' everywhere in the city of Fargo. We have talked
about raising portions, particularly those that need a flood wall.. Once the highest level is in
place, the highest flows through town would be 40'. That would mean that you need 42' for
a number of areas but not in all the places. We are looking through Fargo at $60M for the
Front Street levee. When we do our budget submittal, capability depends on what the locals
have ready for us. We need to be able to match step by step and if there is no money there
for us to match to, we ask congress for less just because we have no match.

We want to be able to ask them for what we believe we would need technically and we want
to be able to ask congress for $100M to $200M a year.

Chairman Skarphol: Could you provide us with a cost estimate to do the 42.5' in the
stages that you foresee to give us some advice without telling us anything proprietary?

Snyden: The $60M range from what we would be looking at?

Vice Chairman Monson: Is that the $60M that would build the dike, then is it a 55-45
match? We as a state don't have to kick in this whole million.
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Snyden: The $60M plus goes into the overall project pot and we divide it at the end of the
day.

Vice Chairman Monson: You said that you are neutral but | was told that the city of Fargo
hired you.

Col. Price: We have not been hired, we have been asked to assist them in providing flood
protection for the city of Fargo-Moorhead and design the project for the local sponsors.

Chairman Skarphol: Your responsibility is to everyone, this is the Corps recommendation.

Snyden: Fargo had a major problem they couldn't solve on their own. They asked us for
help and we are in charge of everything, we make every recommendation. This is the
Corps' recommendation. Fargo gives input but we don't always go along with that input.

Vice Chairman Monson: Are they providing you with funding of any sort?

Snyden: We received funding during feasibility in the form of cash payments but we have
not received anything in design. We are functioning totally on federal funding.

Vice Chairman Monson: The money they provided you had no influence on what project
you picked or ....

Col. Price: Following a study, we determine if it is a federal interest and determine if there
is a nonfederal sponsor. It is cost share between the Corps and the local entity. We cost
share the feasibility study and everything beyond that is cost share.

Rep. Streyle: This hasn't been approved. This project will be funded by the state of North
Dakota, there isn't going to be any money from Minnesota or from federal funds.

Snyden: We follow policy on every decision and we make it so rules have to be followed.
This project flew through the policy, the rules, it is a high priority, congress needs to approve
it.

Col. Price: Right now as we sit here there is no project, there has been no federal

authorization.

Chairman Skarphol: You have had a limited amount of money to do limited amount of
work on it, at around the $5M figure, correct?

Snyden: We are on track for everything in 2013. We got $12M, which is exactly what we
wanted. We are extremely efficient and we are doing everything we needed to do even with
limited resources.

Rep. Streyle: The best option for us is to take that $1.2M, build the whole city of Fargo up
to 42.5' and just fund the whole thing ourselves.
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Col. Price: The sponsors have developed a list of project features and prioritized them. |
would ask Fargo what their priority of work would be.

Rep. Delzer: Does work begun before it is approved count as a match?

Snyden: Yes, to allow work to begin before congress does authorize it and after the Corps
approved, which has happened in this case.

Rep. Delzer: Whatever the city of Fargo pays or what we do is considered in this match.

Snyden: Yes as long as we sign this agreement prior to that work. | can get an agreement
signed with the sponsors in 90 days.

Rep. Delzer: If you got everything you wanted how long would this take to build?

Snyden: The current estimate is eight and a half years for construction and we are on
schedule from what we assumed in the feasibility studies.

Rep. Delzer: If there are delays by nature does that affect the eight and one half years.
Snyden: We went into the contingency factors of 26% on the total cost of the project to
account for some of those uncertainties. We extended it out to eight and a half years to
account for delays in funding and other issues that might come up.

Chairman Skarphol: You are three years down the road with what you have
accomplished for a 100 year flood. Will that 26% contingency give you enough flexibility to
provide you with enough flexibility to stay on schedule?

Snyden: If it were to happen today | would say it has not effect on our implementation of
the project except to motivate people a lot more to get this done.

Rep. Williams: You have received money from Fargo, where does it come from?
Chairman Skarphol: We will get that information from the city of Fargo.
Rep. Delzer: Who signs your commitments?

Snyden: City of Fargo and City of Moorhead, our sponsors, then the Col. signs that
commitment.

Vice Chairman Monson: What is a good starting point, it would have to be what is most
urgently needed.

Snyden: That would be a good starting point. It wouldn't require a lot of sandbagging, it is
actually an emergency levee that the Corps constructs typically.

Rep. Delzer: If signing the commitments was done, what about doing that and they back
away from the diversion in the end?



House Appropriations Education and Environment Division
HB 1020

January 30, 2013

Page 10

Col. Price: We have a cost share agreement if they don't agree, the work stops.

Rep. Delzer: There is a lot of support for flood protection but maybe not for this diversion in
this legislative body. Does the city of Fargo contract the state of North Dakota to anything?

Snyden: Lack of funding slows things down. It is important to get the levees up to the level
they need to be at but that is a small level of protection for a major community. The
diversion protects Fargo.

Rep. Delzer: If Fargo - Moorhead signs something without the state saying they are going
to be a part of it, does that contract the state of North Dakota to anything?

Col. Price: Nothing is signed unless they have funding. When we do feasibility
agreements, they have to show that they have the capability to raise the funds. The
counties can work as fast as they want as long as they have the funding

Snyden: Our contract is with them, it is their responsibility to find the funding. If they don't
have the funding the project just goes slower. Regardless of how the funding goes, the
federal government will be committed to this project moving forward, it is a good project.

Chairman Skarphol: [f we decide that these dikes get raised to your suggested level, it is
our commitment, then you are willing to match the $62M. If we don't agree to that, the
project is stalled until further funds come forward. The Corps needs a match to go forward.

Rep. Delzer: It is the history of the Feds to appropriate some money then pulling out,
.appropriates money then pulls out.

Col. Price: There is history that the Federal Government pulls out money. The Corps
could reprogram projects between projects at one time but we can't do that anymore. |If
Fargo gets dollars then there are dollars to construct.

Chairman Skarphol: If we decide as a legislature that these projects get raised to 42.5'
and we spend $62M to do that, that is our local commitment. Then you have willingness to
spend $62M if you get it available to match that. If we don't go any further than the project
stops until someone steps forward with additional money. The local participation would
have to be there before the Corps expends any more funds. A match is needed, only that
amount is spent and no more.

Rep. Delzer: Is there any history of the feds taking 5% or 10%
Col. Price: Regarding sequestration, we could discuss that later.

Snyden: The diversion is what provides the benefits but the diversion also has impacts and
those can only be put downstream or up stream. We had impacts in excess of two feet and
these are less than what we are proposing upstream. The downstream impacts would have
gone to Canada and affected every community downstream, many acres, about 4500
structures downstream. The way we mitigated for those downstream impacts was by
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implementing upstream storage. It is an upstream storage project. Referring to the Map,
Attachment # 2. The blue area would flood in a 100 year event without us doing anything.
The red area is additional acres impacted. Now we are talking about impacting about 800
structures, approximately 387 of those are residential homes. It eliminates all of the
downstream impacts.

15 Minute break
Snyden: Referring to Power Point Slide # 9-,
Vice Chairman Monson: Referring to slide # 10, What is the gray spot in the middle?

Snyden: Probably a road, a place where there is no water. Continuing with slides #'s 10-
11.

Chairman Skarphol: What is that line at the top, referring to Map, and slide #11.

Snyden: This was water that was lined up at the top and it can't get through.
Upstream impacts, continuing with slide # 12, Richland County impacts. it will be impacted
very infrequently.

Chairman Skarphol: The line on the map slide # 11 that crosses just before the dot, what
is the significance?

Snyden: That was a previous alignment for the diversion. The analysis showed that if we
were to move it further north we would impact even more people. Continuing with Slides #
13-

Chairman Skarphol: Where the green line is at the top of the flood area on slide # 10, is
that the county line? The most severely impacted people are the ones in Cass County.

Snyden: Almost all are in Cass County; there are three residential structures in Richland
and two in Wilkin. Everything else is in Cass and Clay counties. The counties that get all
the benefits also have all the impacts. We do not transfer impacts from one county to
another county. Originally a buyout was proposed but we were told that if you can't save us
all buy us all. We then agreed on a ring levee as a feasible solution. We went back to the
communities in December, got some more input, we could give them a ring levee system,
provide them with the highest level of protection any community has, a 500 year protection.
The reason we would build it so high is so that it would match the elevation of the southern
embankment. To avoid the perception that there is a difference, we want those elevations
to be the same. The Corps would still support a buy out if the communities of Bakke,
Hickson and Oxbow don't agree.

Rep. Grande: The concept of ring levees, if Oxbow wants to expand and to grow does it
become land locked, how can they grow?

Snyden: Yes, the levee would limit the ability to grow in the future. They need to ask, do
they want a buyout or exist as a community. Continuing with Slide #s 14-26 to 1:52:54.



House Appropriations Education and Environment Division
HB 1020

January 30, 2013

Page 12

Rep. Streyle: Ring dikes, snow fall have they proven to work in elsewhere this type of
climate?

Snyden: They work extremely well, we know how to build these levees, and we have not
had a failure in the Red River Basin. We will add extra height, width, very safe.

Rep. Streyle: What is the height of those already in place compared to this one?

Snyden: 8 to 12 ' high, if you go throughout the basin you see a number that are 8' to 12'
high. Fargo will have more levees of a higher height than you would see in Oxbow, Bakke,
Hickson.

Vice Chairman Monson: If we do the minimum would that require us to put ring dikes
around Bakke, Oxbow or would that not have any effect at this time? What do we need to
do to protect the others?

Snyden: They would not have any additional impacts until the diversion is completed.
Diversion is beneficial to any community that is at risk moving forward.

Vice Chairman Monson: Who will make the decisions as to priorities?

Snyden: This is a federal project The Corps of Engineers has complete authority in
making all decisions unless congress would direct us otherwise. The Colonal Signs all the
projects. If no one can decide, buyout is an option.

Col. Price: We will not make the decision for Bakke, Oxbow and Hickson. The local
communities have made the decision to have the ring dikes around them.

Vice Chairman Monson: You are ready to go to work on them in August of 2013. If Fargo
Moorhead gets the money, or you get the authorization, what is the first phase?

Col. Price: We have designed the phases for each one.

Snyden: Because the need for documentation has not been finalized, we don't have
designs for in town levees or Oxbow levees, they have to start design on those, the design
on those features will be ready in the spring of 2014. The only feature ready to construct is
outlet Reach One. Because the input documentation has not been finalized we don’t have
designs for Intown levees or Oxbow levees.

Vice Chairman Monson: If we said we want to put $60M into the project to build the
dikes, that doesn't fit into your plan?

Col. Price: In town levees, that is one of the mitigation features Snyden talked about and it
is one of the features of the project.

Chairman Skarphol: Could you provide us with a sequence of construction projects?
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Snyden: Going back to Slide # 8, we will have most of the design packages by the end of
2013.

Chairman Chairman Skarphol: [f we have $102M ready to spend and you have $62M for
the in town levees, and the sequence of design are in order. If modifications were to occur,
would the Reaches continue?

Snyden: The design to Reach 7.

Chairman Skarphol: Is there a cost associated with each one so that you could furnish to
us? Give us a time frame.

Vice Chairman Monson: If south bank was not completed, will the other Reaches have
any affect?

Snyden: Once you connect to the Maple River, you get some good benefits. Residual
benefits will be realized and Fargo-Moorhead will not have an impact until you make the
connection down to the Red and Wild Rice Rivers.

Terri: Reach 1 was determined so that it would pick up during 29' and 30' and provide
benefits with construction of outlet Reach 1.

Rep. Grande: Atwhich Reach are you on drain 27. Rose Coulee.

Snyden: We will not cut off any drains, 27 will start north out of the project, it will not be cut
off. There will be small connecting channels and they all dump and tie into drainage.

Chairman Skarphol: Request numbers on an enlarged map is to be provided.

Vice Chairman Monson: Would you object if we request the language that says that the
money must be spent on dikes downtown?

Snyden: We anticipate that occurring. We are a few months ahead of the game here.
Chairman Skarphol: Asking for clarification on Reach 1.

Snyden: Critical path is the way to go with a four year construction plan. Reach 3, and you
can invest as much as you can on the Maple River structure.

Chairman Skarphol: Are the reaches highly objectionable?

Snyden: Only the upstream staging, with or without the project it will flood in a 100 year
flood.

Chairman Skarphol: Would we build any of these Reaches?

Snyden: Without the upstream storage the project cannot function.
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Col. Price. We have heard that they do not object to permanent flood protection or any
diversion for Fargo. They object to upstream storage.

Chairman Skarphol: Their interpretation of that might be more expansive.

Col. Price: We have reduced impacts and farmers will be able to farm all the agriculture
land in the storage area the majority of the time.

Chairman Skarphol: Reaches 1-4 get built and then it stops, there are benefits to those
Reaches within and will not mean wasted money

Rep. Streyle: Since you have control of the project and though ND has imminent Domain,
should some of these ring dikes fall by the wayside, is there any discussion about you using
the federal authority to do that?

Snyden: We would have the federal authority to do that. The number one option will be to
come to agreement. Yes, the authority would be there.

Terri: Speaking of appreciation for the public involvement and offering willingness to
answer any questions that come forward?

Snyden: We have met with the North Dakota Farm Bureau many times earlier on. We are
working towards addressing the concerns that they have. Their concern is on the farming
impacts. There are proposals to tile and what is farm land now will likely remain farmland in
the future even if it is in the staging area. Will there be a decrease in production? Possibly
but we can't say how likely it would be. There likely will be no change.

Chairman Skarphol: If they were unable to farm their land what is the option for them?.
Col. Price: We would provide a Flowage easement which is a payment to the land owners.

Snyden: It is a onetime payment up front for allowing the water on the land. That is where
the Risk Management agency comes in. The changes are very remote that there will be an
impact with that, the Fargo-Moorhead area could self-insure that and make payments or we
can buy flood insurance that would compensate in that circumstance.

Chairman Skarphol: Onetime payments for damages are very distasteful to a surface
owner. Give consideration to an adjustment. Find a better methodology to deal with that.

Vice Chairman Monson: Gates and other ditches, how does that work? It may not be
used more than once every 15 years.

Snyden: The gates will be up when there is no flood and the river will flow naturally.

Maybe every ten years. On average it could happen once every ten years. We are going to
extend the duration a little bit, when they stretch into May they have a real problem. Spring
floods to farmers are not that big of an issue. It should be extremely rare for them to have a
lost year.
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Col. Price: Thanking the Committee for allowing us to bring science based facts, taking
out all of the emotion and incorporating the emotions as we move forward. The view is a
successful outcome for the Fargo-Moorhead Diversion Project. Although my headquarters
is in St. Paul, | spend the majority of my time working in the state of North Dakota all along
the Red River, Devils Lake, and we have a great relationship with the Governor's office,
State Water Commission and all of the State agencies and organizations regarding water.

Chairman Skarphol: Thanks for coming. Addressing Snyden, You have ongoing
conversations with those affected by the storage area and they do have access to you with
conversations that are pleasant or unpleasant. Make sure that we have contact with you in
the even we have further questions.

Tomorrow we have Water Commission and next week we do have a joint hearing scheduled
with the Education Committee along with the rapid enroliment.

Rep. Martinson: Thanks for inviting these folks here. | was skeptical but | learned more
today that was beneficial to making a decision on this than any other time. This was a very
good presentation. It is nice to get some factual stuff.

Snyden: Referring to Attachment # 3, not discussed, has some information on distributed
storage. It is very detailed, more scientific and with engineering jargon.

Chairman Skarphol: Could we schedule something later in the event we would want you
to come back? Response was yes.

Rep. Martinson: We should tell the Senate Appropriations that when they get the bill that
they need to have these folks in.

Chairman Skarphol: It might be beneficial to have a joint meeting.
Meeting adjourned.
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A BILL for an Act to provide an appropriation for defraying the expenses of the state water
commission; to provide exemptions; to provide legislative intent; to amend and reenact
section 6-09.5-03 of the North Dakota Century Code, relating to the community water
facility loan fund; and to declare an emergency.

Minutes: t1,23

Chairman Skarphol called the committee to order and noted all members were present.

He called for testimony from those who had not yet had the opportunity to speak, no one
came forward. Yesterday, we spoke with the Corps of Engineers about the Fargo diversion
project; is there any discussion on that issue? We're all interested in protecting Fargo. The
Corps is very convincing that they believe they have the right plan. My sense is we're
willing to commit to in-town levees being completed, 42.5. Beyond that, there's some
discussion about what we want to commit to. Some people in Fargo don't want to take all
the land to create that big ditch. Whether the cause of a flood event is snowmelt or rain
could make a difference.

Rep. Monson: There are some statutes that state we cannot spend more than the
appraised value to do buyouts. We were told that people were bought out at more than
appraised value. People wonder how that was done, and if state money was being used
and the law broken. We may need to tighten up in the future.

Chairman Skarphol requested information from the city of Fargo.

07:25

Dennis Walaker, Mayor of Fargo: We can furnish information. We can talk about the
acquisition; the biggest cost is the increase in agricultural land. When we started talking
about this, land value was $3000-$4000; now it's $7000-$8000. You will finish your session
before we get the President's budget. When March comes | have no idea where we're at.
What is important is to build this to 42.5 feet. The Corps' plan has taken two years of
significant study. Everyone is concerned about storage on their land. $25M is requested to
research projects. You have to understand what retention means, it is a 1.4 reduction in
stage. With the diversion we're talking 10-12 feet. My concern about a summer event, the
most devastating to the farmers, is it's not going to happen if the diversion is built. We have
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most devastating to the farmers, is it's not going to happen if the diversion is built. We have
had what we call a 'hidden flood' in the valley, because after everybody cleaned up their
debris you couldn't see any impact of what happened. We do need the state's help; this has
been the goal.

Chairman Skarphol: It's our understanding that if we appropriate $100M that would qualify
as a local match. If you're getting $5M from the Corps, it would take them 20 years to catch
up. We all agree that 42.5 is where we need to go. We will get additional information from
the Corps to help us make a decision. This is an eight year project at minimum.

Rep. Williams: Of the money that we appropriated last time for Fargo's flood protection,
how much was spent, and how much Fargo money went into that?

Walaker: About half of the appropriations were spent. Every expenditure right now goes
through Cass County. The real question is what can you do with the land you purchase?
FEMA allows no structures to be built, not even a dike. To make it easier, we have been
using local sales tax money to purchase a lot of this property. We have to go to the
attorneys. When you are buying as much property as we're purchasing within the city of
Fargo, 500-600 residential properties over the last 20 years, you need some kind of
incentive. We want the people to stay in the community. We have had good progress to
date, and no loss of population. The problem is the cheap properties are gone. The majority
of land that needs to be purchased was in the flood plain regulations when we joined up
back in the 70s. City administration feels everything should be voluntary, we shouldn't use
eminent domain to purchase property, and we haven't yet. The negotiation process is
difficult. We have to borrow funds to complete the project and purchase the homes. What
people have to understand is, without a staging area for the diversion there is no project.
The only way the staging area works is to reduce impacts upstream. People are concerned
about the worst case scenario.

21:50
Chairman Skarphol: Distributed Attachment 1.

Rep. Streyle: How much FEMA money is available?

Walaker: FEMA is an agency that comes in three days after an event, and provides you
with recovery. My experiences have been good and bad, but it has gotten better. FEMA is
not involved in this. They did set the new flood plain, but that does not bring us to what the
Corps says. There is a process during an event that you can use FEMA money for
purchase of property, but you can't do anything with it.

Rep. Streyle: So if the money is there we don't want it because then it allows no
development.

Mark Bittner, City Engineer, Fargo: We do not use FEMA funds for acquisition of property
anymore; we use it for infrastructure improvements. In the 2009 event, there was about
$100M available statewide for mitigation projects, and we submitted applications on $30-
40M of that. We will hear sometime in March if we were granted those funds. These go
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through the division of emergency management. Those funds will be applied to the in-town
levees portion of this project, and we anticipate we possibly could get $50M.

Chairman Skarphol: If you were to get the $102M with the caveat you could use it to fix in-
town levees, if you got $50M from FEMA you would not need to use as much of the state
funds for that purpose.

Bittner: We have $250M of need for in-town levees to go along with the diversion, so
ultimately we will need more than the $100M to finish off the project.

Rep. Streyle: | don't understand. The Corps said $60M, now we're saying $250M, $50M
could potentially come from FEMA, what is actually needed? | fully support getting it to
42.5, we need to do that.

Bittner: The local improvements that are compatible and needed as far as providing overall
protection for Fargo include more than just the $60M the Corps has allocated for three or
four areas along the river. We have many more areas than that which the Corps is not
participating in.

30:30
Chairman Skarphol: Why doesn't the Corps feel the same urgency for these other areas
that you do?

Bittner: The issue is what is the appropriate level of protection that we are trying to
achieve. Our plan is to move forward with the local improvement plan as quickly as
possible, because we believe the federal funding will be slow to arrive and not in the
amounts we need. We are proceeding with some things locally that are not part of the
Corps project. There are some items that the Corps does not think are cost beneficial.

Chairman Skarphol: When you talk about additional costs for dikes, they may potentially
be outside of the city of Fargo?

Bittner: The current plan is for in the city. We need to work with Cass County to extend the
line out.

Chairman Skarphol: If we are going to fund another $250M in diking costs that are not in
the Corps project, we will need a much more explicit explanation of what that means.

Keith Berndt, Administrator, Cass County: We are taken aback that we keep hearing
about flood protection for Fargo. Cass County participates dollar for dollar with the county-
wide sales tax. The FM diversion is under the jurisdiction of our joint powers authority,
which the county commissioner chairs. While we continue to partner with the city of Fargo,
the project is not a Fargo project, it is a Cass County project. Please bear in mind that the
diversion is needed county-wide and protects a very large percentage of the population of
the county that lives outside of the city of Fargo. We would like not to be forgotten.
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Chairman Skarphol: We were told yesterday that $62M would dike things, and now you're
saying there is much more. That's fine, but we will need some reassurance as to how it will
all come together.

Rep. Grande: Information from the Corps said the use of levees in town to 35 feet at Fargo
gauge; can you explain the difference between that and the 42.5?

Berndt: The current diversion project, as it's designed, during a 100 year event would allow
35 feet of water through the city of Fargo. However, a 35 foot levee through Fargo would
not remove anything from the flood plain. We are very concerned about the upstream
impacts. If only dikes were in use through town, the capacity of the river channel simply
would not handle the larger flood events and you would have water backing up. What a
diversion channel does is adds additional capacity.

Rep. Grande: Are we building levees and dikes to 42.5 or 307

Walaker: At 30 feet the water will reach 2™ Street downtown, our lowest area. The Corps
did a study, and they didn't think it met cost-benefit ratio for the entire area. We are
conducting a study now for $88,000 to see what the alternatives are. That's part of it, going
from concept to reality. Two years ago, the estimated cost as a community to protect our
city at 42.5 feet was $250M. This was Fargo only and had nothing to do with the diversion.
That's what we're starting now, as money becomes available. The 35 feet was, instead of
diverting all water into the diversion, to reduce the staging level on the rural property. This
iS an ongoing process.

Rep. Williams: We are all concerned for Fargo, and Cass County and Richland County. If
this committee would give you $60M, and tie it to inner-city diking, how much would that
hamstring you?

Walaker: We had asked the water coalition for $75M, and when they said they would have
more money available, we went to $102M. If there aren't too many strings attached to the
process, we will attempt to spend that money so it doesn't carry on to another biennium.

45:05

Chairman Skarphol: We agree with saving the city and saving jobs. We need you to
provide us with a nice chart that sets out your priorities, so we can see the differences
between that and the Corps. (Asking Todd Sando) | know there is a baseline mapping
project, is that complete in the Red River Valley? That might help us get a better picture.

Todd Sando, Chief Engineer, State Water Commission: We have been involved with
LIDAR mapping for the area. We can make a lot of use of that type of information. There
are maps available that can help you with elevation, inundation, etc.

Chairman Skarphol: We want to do the best thing for Cass, Clay and Richland Counties.
Bittner. Regarding the costs we will incur in the next biennium, we will be borrowing

approximately $55M in the next 6 months, whether or not we get the $102M from you. We
do need the $100M to keep going.
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52:08

Craig Hertsgaard, Joint Powers Authority (JPA). JPA is an organization between
Richland County (ND) and Wilkin County (MN). Once the organization was formed, another
35 members joined. We are concerned about the upstream impacts of the proposed
diversion project, primarily due to the 12 mile dam on the south side that holds back about
200,000 acre-feet of water that would cover 50,000 acres. It's very serious for us. We do
not oppose flood control for Fargo. We support funding for the levees and protection within
the city limits. We do oppose a diversion plan that includes a dam and reservoir. There are
several issues involved, including how to address this as a basin-wide approach, and how
to protect the small area within that basin. We feel need for the dam and reservoir is
because the current plan chooses to protect area outside of the current developed area for
city protection, about 20,000 acres on the south side that is undeveloped in a relatively
rural area, that in a 100-year flood would store up to 100,000 acre-feet of water in the
natural flood plain. If the protection were limited to the city of Fargo, similar to what the
Army Corps proposed with the MN plan, the downstream impacts could be managed with
basin-wide retention.

Chairman Skarphol: The Corps told us that distributive retention doesn't really work. You
have to push it further and further back, and as you do that, you impact 240,000 acres.
They said it doesn't give them the kind of control that's necessary to put the land back into
production as quickly as their proposed solution does.

Hertsgaard: The Corps often says retention will not solve flood control problems in the Red
River valley. You can't replace a diversion with retention. We aren't trying to say that. We
maintain that the retention can be used to offset the downstream impacts caused by taking
that area out of the flood plain. The Corps wants control right at the site of the dam. So
when they do their estimate, they talk about doubling the amount if you move it away, so
instead of 200,000 acre-feet of storage you may need at the dam, they talk about 400,000
acre-feet of storage away. A study was completed a year ago that identified retention sites
in the Red River valley, and they identified 257,000 acre-feet of storage distributed
throughout the valley that would offset the impacts of the diversion, to the south, southwest,
and southeast of Fargo. We've talked to the Corps about this study, and they do not want to
look at retention as an integrated part of the project and deal with individual retention sites.
They feel their best engineering solution is to put it right behind the dam. But the amount of
land being taken out of flood plain for future development for Fargo is the natural storage
flood plain that could cut the size of the retention necessary in half.

Chairman Skarphol: The Corps said to us that as they move the dam farther south they
affect fewer residents.

Hertsgaard: We're saying no dam and no reservoir is necessary at all, if they would take
less land out of the flood plain. The Corps is saying they can move the dam four miles
north, but they still want that retention area. They're still considering a dam and a reservoir
as part of the project.

Chairman Skarphol: Our discussion yesterday was that raising the in-town levees to 42.5
feet was an absolute, we need to do that. When | asked them the next thing they would do,
they said Reach One. Do you agree that can provide value to that area if that full diversion
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project is not completed? Reaches are segments of the diversion that they recommend be
built. The Corps has 12 or so that they refer to. Reach One is the northernmost segment.

Hertsgaard: The FEMA 100-year flood level in Fargo is 39.5 feet. The 42.5 foot level is a
number the Corps came up with, based on more recent history and projected climate
change. Once you get to 42.5 feet, the next step is what is a reasonable amount of flood
protection for our region and our community?

Chairman Skarphol: | was not under the impression that getting the in-town dikes to 42.5
feet gave them 100-year protection, but that it is one of the needed components.

1:03:50

Bittner: | agree we need to work with our up- and downstream neighbors. We are looking
at options that may allow us to reduce the staging area. Ring dikes offer additional
opportunity to protect properties without removing them.

Rep. Dosch: Could you provide a plan with costs and time frames, and who pays for it. It
would help to have a whole picture.

Bittner: We can provide that. In rough numbers, the costs are $1.8B for the federal project,
and local in-town improvements are $250M.

1:11:20

Chairman Skarphol: Western Area Water Supply Authority (WAWSA) is another
controversial topic. AE2S provided us some more information, see Attachments 2 and 3.
Went through Attachment 2, with additional clarifications from Sando.

1:16:25
Rep. Grande: Were these expected expenses?

Steve Burrian, AE2S, representing WAWSA: In 2011 when we presented the original
business plan and its supplement to the legislature, we had population projections that
were prepared by professors at Minot State, which was the basis for the time