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Explanation or reason for introduction of bil l/resolution : 

A BILL for an Act to provide an appropriation for defraying the expenses of the state water 
commission ;  to provide exemptions; to provide legislative intent; to amend and reenact 
section 6.09.5.03 of the North Dakota Century Code, relating to the community water 
facility loan fund; and to declare an emergency. 

Minutes: Attachments # 1-1 9 

Chairman Skarphol: Called the committee to order to hear HB 1020, State Water 
Commission. All Committee Members are present. 

Rep. Martinson:  This is the same copy as the one we got before? 

Todd Sando, Chief Engineer for the State Water Commission : The testimony for today 
is different from the January 1oth testimony given to the Full Committee. This has details 
related to the budget and Full Time Employees (FTE) .  
Introduced the water commission staff See p.  2 of Attachment # 1. Continuing with 
Attachment# 1, P.3. 

Chairman Skarphol:  South West (SW) water pays back, annually 

Sando: SW water owns the project 

Chairman Skarphol : Does it not require an annual $1M profit be made in order to 
generate revenue for the state of North Dakota? 

Dave Laschkewitsch, Administrative Services Division : About $3M per year. They pay 
off debt on their bonds then make the payments to the Water Commission, about $1M 
above their bond payments per year. 

Chairman Skarphol :  The water rates have to pay sufficient revenue to make payments to 
the state of North Dakota which could be profit . 

Laschkewitsch :  Yes, based on volume it could go to $4M. The charge is capital 
prepayments fee on all water. 

-
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1 2 :09 to 1 6 : 1 7, 
Sando: Continuing with testimony P. 16- General Water Management, funding flexibility 

Chairman Skarphol : Going back to p. 4, carry forward. Is that money that you don't have 
the authority to spend? 

Sando: We have the authority for $125M to carry forward plus money that was authorized 
at about $127M, that is overage at $130 something, The correct amount will be provided. 
Continuing with P. 17 of Attachment# 1, All projects are listed on P. 11. 
Moving on to water funding needs in the upcoming biennium it can be found on P. 22. 

Chairman Skarphol: Specifically, of the wish list, what is in your budget? 

1 9 : 1 7  to 21 :39 
Sando: Continuing with P. 22 and 19. 

Vice Chairman Monson: That $772M, where does that come from? 
21 :57 to 36:00 
Sando: It includes carry over, breakdown is in the testimony. 
Continuing with testimony, Revenues from the Resources Trust Fund, P. 20. 

Chairman Skarphol: There are three projects that have asked for special consideration, 
the Municipal, Rural and Industrial (MR and I) money that you asked for in December, the 
SW water Money and WAS. 

37:00 to 40:50 
Sando: Projects were prioritized so that a whole construction season would not be lost. 
We put together a $50M plan to meet the flood issues plus the influx of water supply needs. 
We went to the budget section in November to get that approval. The $50M was coming in 
and we knew we needed to start the projects. 
Continuing with testimony P. 20-21. 
Referring to the map, second to last page, illustrates the holes. Water to Mcintosh County 

is now being hooked up. 

Rep. Delzer: The emergency request is $BOOM plus. How much will this reduce your need 
for the emergency clause for the rest of it? 

Sando: That is not broken out, not prioritized. 

Chairman Skarphol: Request Laschkewitsch to provide a break out of the emergency 
requests. 

Rep Delzer: Emergency Clause is requested by other agencies to move things forward. 

43:30 to 46:40 
Sando: We can't go past that until we get the appropriation for 2013-2015. 
Continuing with Funding Priorities, PP 22-23, see list p. 23 
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Chairman Skarphol: This should not have affected the decisions made for the protection. 

Sando: The federal project is looking at a diversion of 35 miles, 20,000 Cubic Feet per 
Second (CFS) which requires levees through the town of Fargo. They are looking at 
building levees and diverting water for their flood protection. 

Chairman Skarphol: The money that has been spent. Has it shown any preference? 

Sando: You can only cost share $7.5M, we could only spend 10% toward engineering so 
of the $75M that was capped. They were eligible to cost share in purchasing homes .. 
49:37 to 55:34 
Continuing with testimony P. 23 

Rep. Delzer: If we put $30M into this biennium, that comes off of that $79M. 

Sando: Yes, it would be $49M. 

Chairman Skarphol: If the line across Dunn County is completed, will it alleviate some of 
the load on Dickinson? 

Sando: Yes, it would free up some. It will need to be expanded because of the 
tremendous growth. 

Rep. Dosch: Is all of this money being paid back by fees generated? 

Sando: It is a loan; they will repay either by loans, capital repayment, a cost share 
percentage, and some are putting their own money into it. 

Rep. Dosch: In Bismarck we pay higher water rates, when is it the state's responsibility 
and when is it the local responsibility? 

58:45 to 1 00:39 
Sando: We weren't cost sharing very much; there is a lot more emphasis on municipal 
because the cities are growing. They would like to have cost sharing to get state financial 
assistance. They try to find money everywhere they can, but there are not federal funds 
available. 

Chairman Skarphol: What is the age of the Grand Forks treatment plant? 

Sando: About 40-50 years 

Chairman Skarphol: We are on a replacement cycle on some of these projects 

Rep. Streyle: Can there be a more standardized form for funding that is more fair instead 
of just picking what we think is the priority? 

Sando: That is policy, we have to look at water rates, what each one is paying, it is difficult 
to have a policy that fits all. We try to develop a ranking system. 
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Rep .. Streyle: What is the unfunded liability, could you provide totals? 

Sando: About $58 in needs. Water supply needs are different around the state. 

Chairman Skarphol : Are the systems that we are using affordable? 

1 :05 to 1 07:43 
Sando: We give them water rates that are affordable. 
Continuing with the list on P. 23. 

Chairman Skarphol: Has anyone come forward and said they are not satisfied? 

Sando: Most are satisfied, there are more territory fights, sub divisions expansions, 
conflicts between the city and the rural systems. There is concern about how it is being 
funded. 

Chairman Skarphol : Are you the mediator? 

Sando: No. Mediation with WAS is someone from the Ag department. 

1 :09:56 to 1 : 1 3 :50 
Mary Lee Nielson, City Commissioner for the City of Valley City: Distributed 
Attachment # 2 asking for by outs. 

Rep. Dosch: Money will go to buy out of homes. The homes that you have bought out, is 
it typically at market value? 

Nielson:  We offer11 0% of the assessed value or bring in an appraised value and most 
were bought at the appraised value which is higher than the assessed value. 

Rep. Dosch:  If you own a house on the river, the river floods, no one is going to buy your 
house. We can't justify paying for a house over the market value that they probably 
couldn't sell. 

Nielson:  People own their houses so we paid a little above. The youngest house was 45 
years old. They are old established houses. 

Senator Robinson, District 24: Echoes Ms. Nielson's testimony. We are challenged with 
over $500M. Discussing the home buyouts. Supports the funding. 

1 : 1 9 :40 to 1 :22:57 
Jason Sorenson, Assistant to the Public Works for the City of Minot: Distributed 
Attachment # 3 detailing his support for the bill. 

Chairman Skarphol :  South West (SW) water project is profiting at $4M. Does the North 
Northwest Area Water Supply (NAWS) project make a similar to SW water or because of 
the difference in financing are they not liable for making that payment? 
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Sando: They are paying up front and there is no capital repayment. . 

1 :24:30 to 1 :34: 1 5  
Eric Volk, Executive Director of the North Dakota Rural Water Systems: Distributed 
Attachment.4 and addressed p. 4. Discussing also, the attached map, water rates, regional 
concepts, and 223 out of the 300 cities receive rural water. 

Chairman Skarphol: Are these projects included in the list that the water commission has 
put forward? 

Volk: Todd's group identified $71M for MRand I and that included $16M for municipal and 
$55M for rural and regional. There are several tribal projects on there. 

Chairman Skarphol: When you talk about the rural water projects starting in the east 
being the oldest, when were they installed? And on the percentages . . . .  

Volk: About 40 years ago. 72%should get water to an expansion project or to areas that 
don't have water and getting it to new customers. 50% should get water to a water 
treatment plant. 

Chairman Skarphol: How many people will that serve so that we know the cost per 
customer? 

1 :34:21 to 1 :43:47 
Ken Vein ,  Grand Forks City Council Member: Distributed Attachment# 5. 

Vein :  Technology was not available; we want to make it as affordable as possible. 

Vice Chairman Monson: Will there be good water coming from Devils Lake? 

Vein: There were very low flows from the Red River, if this continues there will be a 
shortage. 

1 :43 :47 to 1 :46:29 
Chris West, Mayor City of Grafton : Distributed Attachment# 6.  

Chairman Skarphol: Do you anticipate serving some of the rural entities with your new 
water treatment plant? 

West: Not at this time, we have the capacity. 

Chairman Skarphol:  Your water treatment plant serves the city of Grafton for right now. 
Question for Mr . .  Sando, do you have a long term vision to consolidate water, reduce the 
number of water treatment plants.? Is there a vision to help consolidate that? 

Sando: We do give preference to making it a regional system, they would get a higher cost 
share and go to the top to get funding. 
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Chairman Skarphol :  Do you have a list of the age of the plants? 

Sando: That is more locally driven. 

1 :47:49 to 1 :50:39 
Jim Neubauer, City Administrator for the City of Mandan: Distributed Attachment# 7. 

1 :51 :20 to 2:00 
Denn is Johnson, President of Dickinson City Commission : Distributed Testimony# 8. 

Vice Chairman Monson: You would get SW pipeline, would you have your own water 
treatment? 

Johnson : We do not have our own treatment plant. 

Vice Chairman Monson: You would just continue with a larger number. 

Johnson: Water purchases have increased, consumption has increased by 48%. We 
have no backup to SW water. 

Chairman Skarphol : What kind of capability does SW water have? 

Mary Massed, South West Water Authority, Manager and CEO: We manage the SW 
Pipeline project. The current treatment plant in SW Dickinson is a 12M gallon per day 
plant. We don't know if we could actually treat that much water. Last summer the peak day 
was about 1 0.6M gallons per day. 

Chairman Skarphol: Raw water is coming from the lake, it is treated at Dickinson and 
you service Dickinson as well as the rural area. 

Massed: We have 31 communities, 4600 rural customers, an ethanol plant, two raw water 
depots, two rural systems. 

Chairman Skarphol: Provide us with a breakdown of how that water is distributed. 

2:01 :21 to 2:05 
Randy Becker, an environmental coordinator in  the reclamation field of coal mining:  
Distributed Testimony# 9 and spoke in favor of HB 1020. 

2:05: 1 8  to 2:09:23 
Kent Albers:  Distributed Attachment# 10. 

2:09:33 to 2:1 0 : 12  
Massed: Distributed Attachment# 11. 

2:1 0 :53 to 2:22: 1 3  
Denn is Walaker, Mayor of Fargo: Distributed Attachment # 13. 
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Vice Chairman Monson: In Goal# 2, give us a breakdown of the $100M as to how much 
was state and how much was local? 

Walaker: We spent about $35.5 M out of state funds. The legislature attached strings that 
$75M level had to be used for the project . The one-half cent sales tax brings in about $1M 
used to fund flood protection. It is estimated we need $240M to bring us to 42.5 feet. Our 
engineers said we should be able to do that in six to seven years and we may need to 
borrow some money. We are planning to put ring dikes out there. In 100 years much of 
this land is going to be flooded anyway. Everybody talks about the high hazard dam but we 
will regulate that so we can bring water through our community. Ring dikes are the answer, 
they are in place all across Canada. 

Rep. Streyle: Why has the Minnesota option always been resisted even though it has been 
shown to be more cost effective? 

Walaker: Minnesota always said no, the impacts went all the way to Canada. We are at 
detailed design. I don't criticize the farmer, no. 

Rep. Boe: On Goal # 3, is the crop insurance available? 

Walaker: No, the reason is to absorb the impacts. Diversion works. It is all a part of the 
process to try and satisfy everyone and we have been trying for three and a half years. 

2:25:51 to 2:29 
James Nyhof, Mayor of the City of Oxbow: Discussed Goal # 3 and spoke in favor of 
building the ring levee. A study by the Corps of Engineers has been requested. This 
would provide 500 year flood protection. Mayor Walaker and I are friends and this is an 
asset to a town of 300 people. 

Rep. Will iams: Regarding the ring dikes, and asks if Mr. Nyhof is here as a citizen or as 
a mayor. A message was received that the city of Oxbow has not acted on this. I want to 
know if you have the authority to represent your council 

Nyhof: The city of Oxbow voted unanimously to have the ring levee concept included in 
the Corps of Engineers study. 

Rep. Williams: How high will the dikes be built? 

Nyhof: An average of 1 0 to 12feet.. 

Rep. Williams: That is a lot of water backed up and will impact the land. 

Nyhof: It will be a 10 to 12 foot levee to protect our city and the livelihood of our school 
district. The levee is inspected annually and is Corps approved. 
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Rep. Martinson:  We all received the email, we have to ask about this. It says your 
testimony is not approved as mayor of the city, there is some controversy within your city 
council. 

Nyhof: My testimony was sent on to the city council. 

Chairman Skarphol: Are you saying there was a unanimous approval of the study. 
Was there a unanimous approval of the ring dike? 

Nyhof: We are at the state of developing a memorandum of understanding. All residents 
will approve this before the construction begins. All residents will approve that and there 
will be a public hearing. 

Rep. Will iams: Are you a little premature in supporting the construction of the ring dike? 

Neihoff :  The residents of Oxbow have been on hold for years, we finally have an option 
that puts our city back on the map and gives our city a future and residents an opportunity 
to sell their homes. They can't get a loan or an appraisal. 

Rep. Wil l iams: This article came in the Fargo Forum, have you discussed with your city 
council whether or not you are going to support the city of Fargo here today with regard to 
the ring dike? 

Nyhof: Two members did not think it was the time or the place. 

2:38:23 to 2:40:50 
Bruce Furness, Chairman of Lake Agassiz Water Authority: Provided Testimony, see 
Attachment# 14. 

RaeAnn Kelsch, Lobbyist for the MinDak Upstream Coalition: Spoke in favor of flood 
protection for the City of Fargo and distributed attachment# 15. 

2:43 to 2:58:08 
Scott Hendrickson, Chairman of the MinDak upstream Coalition: Spoke in opposition 
to the Red River Basin plan. The flood plan for the Red River Basin Plan should be 
implemented. In Richland County and Wilkin County there will be a negative impact. To 
build Fargo into a flood plan using state dollars will cause Richland County land to be under 
water. To cover the damages caused by the Wild Rice River and Red Rivers will be 
extensive. This is a land grab and they have manipulated the mayor of Oxbow to go along 
with Fargo. There will be years when we cannot farm the 120,000 acres. Federal crop 
insurance will not be available on land that sells for $7,000 to $8,000 acres. Attorneys in 
St, Cloud and a lobbyist are working with us, and we haven't used a single tax payer dollar. 

2:58 to 3: 1 2 : 1 9  
Dennis Biewer, President for the members of the Bakke Association and Supervisor 
for Pleasant Township and member of the MinDake Coalition : We heard about the 
proposal to build a dam, a ring dike, Bakke, Hickson and Oxbow will be affected. 
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Described the survey distributed by the Corps of Engineers and 80% of the residents said 
leave us alone, we don't want flooding upstream. 
Let's worry about the citizens and not about the golf courses. The Corps of Engineers has 
been asked to go back and do another study. Current plans will impact valuable land with 
8 feet of water. Homes in Bakke cannot be refinanced because of the potential of flooding. 
School districts are experiencing reduction in land values because of the flood threat by 4.5 
mills. Recapping the history of the plan to build the ring dike, 
We believe there are areas north of Fargo. 

Recess until 1: OOPM 
3 : 1 3: 1 2  to 3:23 : 1 1  
Jaret Wirtz, Executive Director for the Western Area Water Supply Authority 
(WAWSA): Provided Testimony and distributed Attachment# 16. 

Rep. Will iams: You are currently expanding the water treatment plant from 10M to 14M 
gallons a day. What does this cost? 

Wirtz: The first is from 10 to 14 and was about $13M and the second expansion is around 
$22M. 

Rep. Will iams: When you go from 10 to 14 and then from 14 to 2, what does it take to get 
to that capacity? 

Wirtz: We just started on the 10 to 14 and will finish it in 2014. The emergency funding is 
to get that 21 going to be completed in 2015. 

Rep. Dosch: Will we maintain all that is being built? Will it be self-sustaining? 

Wirtz: The original business plan was to sell industrial water to pay for it. It will be based 
on industrial water sales to put back money in those funds and to pay back the state. 

Rep. Dosch: I would like to see some of the projected revenues, are we at a break even. 

Chairman Skarphol: Has WAWSA been audited? 

Wirtz: No. We have contacted a firm and they said it would be later this summer because 
they have a big workload. 

Vice Chairman Monson: What happens if you can't maintain that amount of water that 
you have to sell? 

Wirtz: We have talked about the future of this talking to Mr. Ness and Mr., Helms. We 
know that the need is out there. The business plan says we can make it , there may be 
competition that could jeopardize that. We are taking on more debt but project no problem 
making those payments. 

Vice Chairman Monson: Referring to P. 7 of the Testimony, what happens if the supply 
goes below that green line? 
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Wirtz: We have our contingency plans. The system was built for domestic so industrial 
will have to be curbed. Rain would help. 

Rep. Streyle: Is this new money to cover cost overages? Who are you accountable to? 

Wirtz : The new money that we are requesting now is for new infrastructure, above and 
beyond what is in the ground; more distribution lines, more infrastructures to serve the 
residential people. We do have oversight from the State Water Commission, a member sits 
on our WAS board, review plans and specs. 

Chairman Skarphol: If this goes into default, it goes to ownership by the State Water 
Commission. That is the way the legislation was written. Requesting the audit 
requirements from Peterson. 

Rep. Boe: You have signed a letter of engagement with an audit firm. 

Wirtz: We have contacted them about initiating an audit. 

Chairman Skarphol: What is the effect of the increasing population? Charges to the 
domestic user will not be as high as to the industrial user, elongating your repayment 
possibilities. 

Wirtz: We had a 1 0 year payback and a 20 year payback. We are confident that we can 
meet either one. The system was designed for domestic use to meet peek demands. 

Chairman Skarphol : What is your anticipated daily use once you have all the areas you 
have planned for this next year, communities that will be connected? 

Wirtz: 10-11 M gallons per day in Williston, allowing about 13M per day, referring to chart 
p. 7. Ray and Tioga (R and T) are limited by their water permit for domestic water sales. 

Chairman Skarphol: What part is industrial and what part is domestic? 

Wirtz: Warm months are more for domestic, because of lawn watering. 

Chairman Skarphol: Do you see usage from R and T growing, referring to man camps? 

Wirtz: Crew camps some are on Ray and Tioga (R and T). It is up to those boards if they 
want to use them. Letting them know that we are going to be short water in 2013 but in '14 
R and T is suggesting they will have water for the temporary! housing units in that area. 

Chairman Skarphol : Can you advise members of WASWA to provide a report on all 
camps who want to be tied in? Is there anyone who opposed to WAWSA who wishes to 
speak? 

3 :41 :26 to 3:53:26 
Robert Harms, Lobbyist Independent Water Providers:  Distributed testimony, See 
attachment #17, 17a and 17b. Speaking in opposition to providing money to WAWSA. The 
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Amend Attachments 17a and 17b were explained. It was planned that it was to be for 
domestic use only. We should not endorse the fastest project. 

Chairman Skarphol: Does South west water have provisions on any other project as to 
who they can sell water to? 

Sando: The biggest issue is what type of water permit they have, industrial versus 
municipal. Any limits are based on the permits that they have. A comparative analysis will 
be provided. 

Rep. Wil l iams: What is the rational for limits on water for industrial use? 

Harms: Our suggestion is not to limit industrial water sales but to limit the use of these 
funds. WAWSA is going to build the depots, don't allow them to take more public money 
and build more infrastructure for industrial water sales. 

Chairman Skarphol: What is the difference between this project and any other? . 
WAWSA is going to pay every dime they get back. 

Harms: For example, South West Pipeline pays most of their money back to the state of 
North Dakota, with a small capital repayment structure. They don't sell their water to the oil 
and gas industry to finance their operation and WAWSA intent is to do that. This is 
necessary to serve the people of northwestern North Dakota, using the $80M for the 
intended use. Do not develop this for sale to industrial water users. 

Rep. Martinson: You do not want state money to compete against private companies. 

Harms: Rep. Martinson nailed it on the head. All water in North Dakota starts as public 
water and the constitution provides it to be appropriated for the best use for the people of 
North Dakota. 

Rep. Boe: If the group that you are representing fully used their permits, what percent 
growth would they see? 

Mike McBride, an independent water provider representing 20 landowners:  Spoke in 
opposition to the industrial sale of the water. The $79M that is requested, we support it 
under the condition that it be used for municipal and rural development but we do not 
support it if it is used for industrial water such as sourcing treatment, transmission storage, 
metering or dispensing of industrial water. See Attachment# 17 P. 5. Everyone should 
have clean drinking water. Our investment will be at risk if that $80M is used for the 
transmission of industrial water. 

4:03:33 to 4:07:56 
John McCreary, J Mack Resources: Provided Testimony, Attachment# 18. We provide 
industry and oil field services and spoke in opposition to the WAWSA project. Companies 
that have higher needs are going longer distances and delaying on secondary recovery 
projects. 
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4: 1 0:59 t o  4:28:43 
Dale Behan,  Rancher and Independent Water Provider: He owns a ranch in McKenzie 
County, a vocal opponent of WAWSA, explaining his position in four points.. They take 
private land and roll over it. WAS cannot be trusted, they are dishonest. There is no 
oversight. The oil companies do not need WAS for their water needs. 

Harms: In answer to Rep. Boes question " How many permits or what kind of water 
supply do the independent water providers have?" In 2011 we used in North Dakota 
9,000 acre feet for the oil and gas industry, 7,000 for tracking. We have all the permits to 
supply that water. 
1 Os of thousands of water permits are in the queue pending before the Corps of Engineers. 
Encourage $89,000 of grant money to WAWAS to spend those fund to serve the people of 
north western North Dakota. 

4:32 to 4:43 
Joe Belford, Devi ls Lake Downstream Program Coordinator: Ramsey County thanks 
the water commission and the legislature for support for roads and all that had to be done 
to get through the dilemma .. We got about three feet and about 30,000 acres of land back 
for the people in southern Towner County. and north Ramsey County. 

Chairman Skarphol : With regard to the Devils Lake Basin and the roads that were 
inundated, how much is under water? 

Belford :  They are still in pain in Churchs Ferry area, Minnewaukan area and Spirit Lake 
Nation. We got back a very small percentage as to what we have lost. The Grahams 
Island road had to be raised three times, Highway 5720 was raised several times and it is 
done. 

Chairman Skarphol: Will you provide us with information with regards to the roads that 
are still in need? 

Vice Chairman Monson : What is an ideal level for what the level of the lake should be? 

Belford: :  The system in place will take the lake down to 1452. We would like to take it 
down to 1446 to get a lot of the deeded land back and the roads. 

Vice Chairman Monson: What is the future quality of the water coming out of Devils Lake 
through the outlets and the need for downstream treatment? 

Belford : A pipeline to Fargo is in the mill, now is the time to complete the Garrison Project 
to pump water to Fargo. The towns to which water has been pumped were damn happy to 
get it. 

Chairman Skarphol: Can the pumps take it down to the '46 level? OK, it is yes. 

4:38:20 to 4:46:22 
Mark Bittner, Engineer for the city of Fargo. Regarding the Fargo flood control project, 
speaking in behalf of himself. We would like to mend fences with our neighbors, priorities 
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are such that the goals that the mayor described are appropriate but not necessarily such 
that he stated. 
The improvements that we are making in town are important. With regard to Oxbow, they 
said it was all or nothing. We need support for funding to continue our activities for the 
diversion projects. With 42' river stages the mayor indicated, that is not to the level of the 
Corps new 100 year discharge. It is an expensive project but we need 100 year protection. 
We feel that we can build consensus if we sit down and talk about it directly across the 
table rather than discuss it in public meetings like this. 
Discussing farmland, we need to have the rights to store water in staging areas. Your 
support for flood protection in Fargo is extremely important; it is difficult to get it from the 
Federal Government. 

Chairman Skarphol: Those of us in oil country think that Fargo is important. And we will 
support you. 

Rep. Wil l iams: You are asking for $102M for the Fargo Diversion. Do we know what we 
are funding? 

Bittner: Yes we do. We need to get that retention built, but retention is not the solution by 
itself. A lot of that land is in the flood plains. We need to address that through a basin 
through Fargo. 

Rep. Wil l iams:  Originally the dike was further north, now it is further south with a proposal 
of ring dikes. How many of those sections were there in the original plan. How many dams 
were there in the original plan? 

Bittner: There were no dams in the original project. The intent was to have an overflow 
into the bypass. Discussing impacts and the need to establish retention that was close to 
Fargo and that is where the dam came into being. The downstream and upstream impacts 
could be defined and mitigated. Buying out homes could be quantified. Retention will be 
part of the solution, but not the whole solution. The Corps and we are studying the 
impacts. Some properties should not be where they are, acquiring the land will be a 
problem where there are homesteads and ring dikes may be the solution. 

Chairman Skarphol : There is not a solution that all of us have bought into. 
If there is no other testimony, the hearing is adjourned. 
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Minutes: Attached testimony # 1 -3 

Chairman Skarphol: Called the Committee to order, stating that all members are present. 
He began the hearing by thanking the Corps of Engineers for coming and give us answers 
on the Red River Valley diversion, and calling Col Price to the podium. 

1 :30 to 3:38 
Col . Michael J .  Price, US Army Corps of Engineers, St. Paul  District: Provided 
testimony, See Attachment# 1, the Corps has put $30M into study and design. It has been 
funded by the President's budget over the past 3 years. 

4:15 to 
Aaron Snyder, Program Manager: A review of the money from the national prospective 
for design: about $15M nationally, $5M went to this project, this is about 33% of the entire 
nation's budget for projects in this phase. The commitment is there, using Power Point, 
Attachment# 1 showing that it will provide benefits to 200,000 people. Flooding is the big 
problem. Generally we underestimate the damages that could occur. With a 100 year 
flood event in Fargo-Moorhead you would be looking at about $68 in damages, a 500 year 
flood event it would be $108. Loss of life would be around 200 individuals in a 100 year 
flood. 500 year flood could be at 600 individuals. There has not yet been a catastrophic 
flood event in Fargo. Fargo has many miles of levees and citizens need to stay in place to 
make sure the levees stay in place. 

Rep. Delzer: What is the level for a 100 year and a 500 year flood? 

Snyden : 42.4' for a 100 year and in excess of 46 for a 500 year. We are in close 
coordination with FEMA. FEMA is using the Corps model from 2003 and does not 
incorporate any of the large flood events since 2003. The agencies are in agreement and 
with our without this project, the flood elevations through Fargo Moorhead will increase. 
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Rep. Streyle: Why can't Fargo achieve the 100 year flood level if Moorhead is there 
already? 

Snyden: Fargo is generally 4' lower than Moorhead. Moorhead is in a better position to 
achieve flood protection with levees. In Fargo, it is impossible. You would have to ring 
levee the entire community, around West Fargo and deal with complications from the 
Sheyenne and the Maple Rivers plus major technical issues. By meeting Corps or FEMA 
standards you could not reach certifiable 500 year level of protection for the community. 

Chairman Skarphol: Dikes to 42.4' is the 100 year level. 

Snyden: Building levees higher stages the water higher, so when you get that flow through 
you have to build your levees even higher. It just won't work. 

Chairman Skarphol: If the current levees go to 42.5', what does that translate into for the 
downstream communities, ei Grand Forks? Does that action adversely affect upstream 
impacts? 

1 1 :20 to 1 2:24 
Snyden:  Yes, we cannot achieve 100 year protection with levees alone. Continuing with 
power point pp. 4-5. 

Chairman Skarphol: Does the map represent, Attachment# 2, what you are referring to? 
If it is, can you delineate exactly what it is you are referring to in the plan that exists? 

1 2 :48 to 1 3 :41 
Snyden: Moving on to P. 6 and explaining the map, Attachment# 2 sides 1 and 2. 

Chairman Skarphol :  The embankment you are referring to is the portion that will cause 
the 50,000 acre reservoir . 

Rep. Grande: Staging area, is that what will fill in with water in that embankment. 

Snyden: Describing the impacts of the staging area. We look at each case to see if there is 
an impact. And they will be compensated for. The farther north you are the deeper it will 
be, increasing the water from approximately 8' from existing conditions. Referring to the 
Map Attachment# 2. The proposal as it is would impact about 251 residential structures, 
347 nonresidential structures and 32,500 acres of land, which provides about $200M 
annually to the nation a 200,000 individuals in the community. 

Vice Chairman Monson: What is Minnesota doing on their side about this? 

Snyden: There is a plan to form a levee around Comstock, Minnesota. It will be a small 
ring levee round the community. 

Rep. Wil l iams: Why are you moving it so far south? Referring to P. 5 
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Snyden :  Referring to map, Attachment # 2. It has been shifted after an analysis showed 
that it would minimize impacts. There is a diversion channel down at Horace that provides 
some benefits to the south of West Fargo, our alignment has to swing the inlets to get to 
that diversion. If we were to go farther north, then Horace would be impacted. We shifted 
it further after an analysis showed that if we go farther north more homes are impacted and 
land owners. This plan impacts fewer land owners and fewer residences. 

Chairman Skarphol: We are in favor of protecting Fargo. We need to understand what it 
is that has been done for decision making. 

Col . Price: This was not only a Corps study but included every agency that is involved 
with water management, counties, both states and local entities. This is one of the largest 
entities and sponsors involved in this plan. 

Chairman Skarphol: Have you been involved since the Maple River Dam and do you 
recognize the benefits that have accrued due to that? 

Snyden: Yes, the general consensus it is a good dam, it retains about 50,000 acres of 
water. It is a dry dam, the farmers are still able to use their land, they received 
compensation for damages. This project is similar to the Maple River Dam, it is just the 
magnitude. 

Rep. Grande: Referring to the map, Attachment #2, why couldn't you put it at county road 
46 area? Describes the experience of having a house on the right side of where the dikes 
would go up but four blocks on the wrong side of this one. Why does there have to be a 
wrong side? 

Snyden: No matter where we draw the line, the farther south we go the more impacts there 
will be. The storage where we put it is in the most effective place. Referring to map 
Attachment# 2. It is designed for the most catastrophic flood. The reason for the storage 
is to protect the downstream impacts. The diversion provides the benefits for the project 
but there will be downstream impacts, it is in the most effective and efficient place. In the 
southern part of the basin you are impounding water, that levee has to be as low as 
possible and as short as possible. The farther north we go the higher we have to go, we 
have to design for the most catastrophic flood. We have to build up to the land elevation. 
By going south we increase the length of the embankments that would require more water 
storage. Cass County gets almost all of the impacts of this project right now and all of the 
impacts. 
Impacting people is an emotional issue, we don't want to impact anyone but provide the 
greatest benefits. 

Rep. Grande: All the different rivers you are going to cross, how will you get everyone to 
agree and how and when that will be done and the impacts that will ensue. 

Snyden: We are designing from the north to the south. The Rush River would drop into 
the diversion. The Maple River structure, the diversion will flow under that and the existing 
river will flow on top. We merge and coordinate with Fish and Wild life, FEMA, 
environmental protection, regarding the flows so that it is not a huge impact to the 
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environment. Water will not be allowed in to provide flooding in this area. The same thing 
will be done with the Sheyenne River, mass flows will be taken out and dumped into the 
diversion channel. Versions like this exist in Nebraska, Germany and our engineers are 
confident. There will be a physical model that will be located in the St. Paul area. 

Vice Chairman Monson:  If you were to do this diversion on the Minnesota side there are 
no rivers, how much study was given to diversion on the Minnesota side? 

Snyden : The only benefits from Minnesota are on the Maple River and the Rush. 
Referring to Attachment# 2, the Map. 
The cost is $60M for each structure. Minnesota diversion does have downstream impacts. 
The Corps goes through a rigorous economic and environmental analysis and coordination. 
The Corps supports that the North Dakota Diversion is the best plan. Minnesota would 
have downstream impacts. 

Chairman Skarphol : The upstream impacts would be nearly as significant to the same 
areas? 

Snyden : The analysis has not been done. Tthe alignments are different so you wouldn't 
have to stage it as high. 

Col. Price: The North Dakota version is the preferred plan because it provides greater 
amounts of benefits. We didn't fully scope the downstream impacts and we would have 
had to take time to mitigate the impacts. 

Chairman Skarphol :  Fargo-Moorhead and Cass and Clay counties were not the only ones 
impacted. Was there input from Richland and Wilkins Counties sought? 

Snyden:  A public meeting was held at Bennett Elementary school in Fargo. Two Public 
meetings were held for Richland and Cass County Boards with information on how they 
were impacted by this project. Two public meetings were held in Kindred and got input. 
The folks were well represented. 

Chairman Skarphol: When was the Bennett School meeting held? 

Snyden : October 2010. The decision within the Corps was made that the downstream 
impacts were unacceptable in August of 2010. (38:34) Continuing power point PP. 5-

Chairman Skarphol : 33,000 staging area what kind of time frame are we anticipating 
there will be water on that property and is there intention in the plan to tile to facilitate the 
soil drying up? 

Snyden : It was made up of farmers looking at placement of tiling. (40:06) Staging area 
continuing with P. 6 

Chairman Skarphol : Looking to the future, what is the Corps' responsibility to individuals 
who want to expand their farmstead? 
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Snyden : First the buyout plan with anything at greater than 3' of water. We don't want 
residences on islands. It is an individual negotiation on what their plans are, how they want 
it configured. Impacts vary among farmers. With direct impact there will be a buyout but it 
is a negotiation. 

Chairman Skarphol :  We are dealing with the unique ones. 

Snyden : The Corps hopes to offer a reasonable and fair compensation and minimize the 
number of individuals impacted. In most areas throughout the nation where there have 
been impacts, more than 90% of people agree to the terms of the negotiation. 

Vice Chairman Monson: What is the cost of compensating and who pays tht bill? 

Snyden : The total cost of the project is $1.788 including all of the lands and all of the 
construction. The cost of the lands is $250M which is variable on market demand. It would 
be a cost share for the project. In reality, it is a local responsibility to do it but all the costs 
that they put into it get credited or matched by the federal government. 

Rep Streyle: On the cost share number the $3-4 billion; I've never seen a project being 
even close to what the original estimate was. Are we really talking $3-4 billion if this thing 
gets built? 

Snyden: Highly doubt it, we added a 25% contingency on top of being conservative. $28 
for a fully funded allowing for cost inflation, time duration. 

Vice Chairman Monson: Cost share? For every entity, what is the cost share? 

Snyden: In this project, the federal share is going to be about 45% and local 55%. That is 
how the benefits shake out. Numbers that have floated around are 90-10 or 93% North 
Dakota and 7% Minnesota. North Dakota gets 90% of the benefits, Minnesota gets 10%. 

Vice Chairman Monson: When did you put that number together on some of the best 
farm land in North Dakota? How up to date are your numbers? 

Snyden: About 18 months ago, recent analysis shows that we over estimated. We are not 
impacting the best use of the land; the best use of the land is farming. The tiling concept 
goes in to allow the farmers to farm the land. Largest impact will be to the physical 
structures such as farm buildings. 

Vice Chairman Monson:  How do we make the tax base whole? 

Snyden : The impacts do not affect the tax role. You could see a small reduction in the 
value of that land but that depends on the actual impacts to the farm. 
From the Corps perspective, it is a transfer into a nearby area for most people. It is just a 
transfer to wherever they might go, it stays within the nation. 
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Rep. Wi l l iams: This is a 45-55 split on a $28 project. Breckenridge has a three mile 
diversion and it works like a charm. It was originally going to cost $21M and it now costs at 
$39M and it is not complete. 

Snyden : That project has already saved $133M because we had the flood of record come 
through there when it was constructed. You spent $40M, half was federal money, $20M on 
the state level has been spent between the two states. The project has been a great 
investment for everyone. 

Rep. Wi l l iams: We need to know what the cost is going to be, this year it is $102 '. How 
many biennium's will we need to come up with $600M to help the city of Fargo. 

Snyden : The Corps has learned a lot and combined them from all of the projects. 
We are trying to be conservative. Locally you are looking at around $1 B total for the project 
$1M, North Dakota share of $9M some of which comes from Cass and Clay counties. The 
voters approved the taxes to help support this project. About $4-5M is what the state would 
be looking for. 

Rep. Will iams: Roscoe, Minnesota and the Corps have put a lot of money into it and it is 
not complete and doubled in cost. I hope you are right otherwise we are going to be on the 
hook for a lot of money. 

Snyden : In Roscoe we did not take a bunch borings to see what below the surface was, 
now we put borings everywhere so we know what is under the ground. 

Rep. Will iams: You need a reauthorization on the Roscoe project to complete it. 

Snyden: It has been submitted to congress for reauthorized, it is a good project. We wait 
for congress to appropriate it and the administration is in favor of it. 

Col. Price: It has great federal support, it protects 200,000 people and it is a worthy 
project, it has tremendous support from congress. The sooner we start building the more 
accurate our cost will be. 

Vice Chairman Monson:  This project is not funded or authorized yet, we are being asked 
to commit our share of the funds. What are the assurances that the federal funding will 
come forth. 

Col. Price: It is in the president's budget for design without authorization. Congress has to 
write the water resource development act and get that passed to authorize this project. 

Snyden: If it is in the President's budget it is an amazing thing to have happen. It has been 
targeted throughout the Corps as an example of how things can be done. It is supported at 
all levels. 

Chairman Skarphol: A number of projects, in terms of size, is this largest. Rank them. 



House Appropriations Education and Environment Division 
HB 1 020 
January 30, 201 3 
Page 7 

Snyden : Winnipeg is larger and the cost is . . .  Grand Forks upper $380M, Roscoe is $40M, 
Wahpeton-Breckenridge area is $60M. Fargo is five times bigger than Grand Forks-East 
Grand Fork 

Vice Chairman Monson: Concerns that just because the President has proposed it and 
puts it into an agency budget, doesn't mean that it is being passed by Congress 

Col. Price: If we got a budget passed by Congress, we build our work plan short of the 
President's budget. This year we got $5M out of the President's budget and that is what we 
are operating on without an approved budget from Congress. 

Rep. Boe: Winnipeg Diversion being the largest, built in the '60s, how often has it been 
used? 

Col. Price: Used many times, and has saved that city. The reason they expanded is 
because it was the city and they were on the brink of failure. The people within the 
protection don't know it is there. They are able to stage above what is called state of nature. 
They have a lake. 

Chairman Skarphol : If you were in our shoes, and there were $102M available to spend, 
how would you recommend it be spent? Do we require that the dikes in Fargo be raised to 
42.5'? 

Col. Price: The Governor and the State Water Commission have a plan for our state. 
There are many communities to worry about how that money is spent throughout the state. 

Chairman Skarphol :  The $1.2M for this project is specific in the Water Commission's 
budget. What would it cost to raise the dikes to 42.5? 

Snyden : It wouldn't have to be at 42.5' everywhere in the city of Fargo. We have talked 
about raising portions, particularly those that need a flood wall .. Once the highest level is in 
place, the highest flows through town would be 40'. That would mean that you need 42' for 
a number of areas but not in all the places. We are looking through Fargo at $60M for the 
Front Street levee. When we do our budget submittal, capability depends on what the locals 
have ready for us. We need to be able to match step by step and if there is no money there 
for us to match to, we ask congress for less just because we have no match. 
We want to be able to ask them for what we believe we would need technically and we want 
to be able to ask congress for $1OOM to $200M a year. 

Chairman Skarphol: Could you provide us with a cost estimate to do the 42.5' in the 
stages that you foresee to give us some advice without telling us anything proprietary? 

Snyden : The $60M range from what we would be looking at? 

Vice Chairman Monson:  Is that the $60M that would build the dike, then is it a 55-45 
match? We as a state don't have to kick in this whole million. 
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Snyden : The $60M plus goes into the overall project pot and we divide it at the end of the 
day. 

Vice Chairman Monson: You said that you are neutral but I was told that the city of Fargo 
hired you. 

Col. Price: We have not been hired, we have been asked to assist them in providing flood 
protection for the city of Fargo-Moorhead and design the project for the local sponsors. 

Chairman Skarphol: Your responsibility is to everyone, this is the Corps recommendation. 

Snyden : Fargo had a major problem they couldn't solve on their own. They asked us for 
help and we are in charge of everything, we make every recommendation. This is the 
Corps' recommendation. Fargo gives input but we don't always go along with that input. 

Vice Chairman Monson:  Are they providing you with funding of any sort? 

Snyden : We received funding during feasibility in the form of cash payments but we have 
not received anything in design. We are functioning totally on federal funding. 

Vice Chairman Monson: The money they provided you had no influence on what project 
you picked or . . . .  

Col. Price: Following a study, we determine if it is a federal interest and determine if there 
is a nonfederal sponsor. It is cost share between the Corps and the local entity. We cost 
share the feasibility study and everything beyond that is cost share. 

Rep. Streyle: This hasn't been approved. This project will be funded by the state of North 
Dakota, there isn't going to be any money from Minnesota or from federal funds. 

Snyden : We follow policy on every decision and we make it so rules have to be followed. 
This project flew through the policy, the rules, it is a high priority, congress needs to approve 
it. 

Col. Price: Right now as we sit here there is no project, there has been no federal 
authorization. 

Chairman Skarphol : You have had a limited amount of money to do limited amount of 
work on it, at around the $5M figure, correct? 

Snyden:  We are on track for everything in 2013. We got $12M, which is exactly what we 
wanted. We are extremely efficient and we are doing everything we needed to do even with 
limited resources. 

Rep. Streyle: The best option for us is to take that $1.2M, build the whole city of Fargo up 
to 42.5' and just fund the whole thing ourselves. 
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Col. Price: The sponsors have developed a list of project features and prioritized them. 
would ask Fargo what their priority of work would be. 

Rep. Delzer: Does work begun before it is approved count as a match? 

Snyden:  Yes, to allow work to begin before congress does authorize it and after the Corps 
approved, which has happened in this case. 

Rep. Delzer: Whatever the city of Fargo pays or what we do is considered in this match. 

Snyden:  Yes as long as we sign this agreement prior to that work. I can get an agreement 
signed with the sponsors in 90 days. 

Rep. Delzer: If you got everything you wanted how long would this take to build? 

Snyden : The current estimate is eight and a half years for construction and we are on 
schedule from what we assumed in the feasibility studies. 

Rep. Delzer: If there are delays by nature does that affect the eight and one half years. 

Snyden:  We went into the contingency factors of 26% on the total cost of the project to 
account for some of those uncertainties. We extended it out to eight and a half years to 
account for delays in funding and other issues that might come up. 

Chairman Skarphol: You are three years down the road with what you have 
accomplished for a 100 year flood. Will that 26% contingency give you enough flexibility to 
provide you with enough flexibility to stay on schedule? 

Snyden : If it were to happen today I would say it has not effect on our implementation of 
the project except to motivate people a lot more to get this done. 

Rep. Will iams: You have received money from Fargo, where does it come from? 

Chairman Skarphol: We will get that information from the city of Fargo. 

Rep. Delzer: Who signs your commitments? 

Snyden:  City of Fargo and City of Moorhead, our sponsors, then the Col. signs that 
commitment. 

Vice Chairman Monson: What is a good starting point, it would have to be what is most 
urgently needed. 

Snyden:  That would be a good starting point. It wouldn't require a lot of sandbagging, it is 
actually an emergency levee that the Corps constructs typically. 

Rep. Delzer: If signing the commitments was done, what about doing that and they back 
away from the diversion in the end? 
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Col. Price: We have a cost share agreement if they don't agree, the work stops. 

Rep. Delzer: There is a lot of support for flood protection but maybe not for this diversion in 
this legislative body. Does the city of Fargo contract the state of North Dakota to anything? 

Snyden: Lack of funding slows things down. It is important to get the levees up to the level 
they need to be at but that is a small level of protection for a major community. The 
diversion protects Fargo. 

Rep. Delzer: If Fargo - Moorhead signs something without the state saying they are going 
to be a part of it, does that contract the state of North Dakota to anything? 

Col. Price: Nothing is signed unless they have funding. When we do feasibility 
agreements, they have to show that they have the capability to raise the funds. The 
counties can work as fast as they want as long as they have the funding 

Snyden: Our contract is with them, it is their responsibility to find the funding. If they don't 
have the funding the project just goes slower. Regardless of how the funding goes, the 
federal government will be committed to this project moving forward, it is a good project. 

Chairman Skarphol : If we decide that these dikes get raised to your suggested level, it is 
our commitment, then you are willing to match the $62M. If we don't agree to that, the 
project is stalled until further funds come forward. The Corps needs a match to go forward. 

Rep. Delzer: It is the history of the Feds to appropriate some money then pulling out, 
.appropriates money then pulls out. 

Col. Price: There is history that the Federal Government pulls out money. The Corps 
could reprogram projects between projects at one time but we can't do that anymore. If 
Fargo gets dollars then there are dollars to construct. 

Chairman Skarphol: If we decide as a legislature that these projects get raised to 42.5' 
and we spend $62M to do that, that is our local commitment. Then you have willingness to 
spend $62M if you get it available to match that. If we don't go any further than the project 
stops until someone steps forward with additional money. The local participation would 
have to be there before the Corps expends any more funds. A match is needed, only that 
amount is spent and no more. 

Rep. Delzer: Is there any history of the feds taking 5% or 10% 

Col. Price: Regarding sequestration, we could discuss that later. 

Snyden: The diversion is what provides the benefits but the diversion also has impacts and 
those can only be put downstream or up stream. We had impacts in excess of two feet and 
these are less than what we are proposing upstream. The downstream impacts would have 
gone to Canada and affected every community downstream, many acres, about 4500 
structures downstream. The way we mitigated for those downstream impacts was by 
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implementing upstream storage. It is an upstream storage project. Referring to the Map, 
Attachment# 2. The blue area would flood in a 100 year event without us doing anything. 
The red area is additional acres impacted. Now we are talking about impacting about 800 
structures, approximately 387 of those are residential homes. It eliminates all of the 
downstream impacts. 

1 5  Minute break 

Snyden: Referring to Power Point Slide# 9-, 

Vice C hairman Monson: Referring to slide# 1 0, What is the gray spot in the middle? 

Snyden: Probably a road , a place where there is no water. Continuing with slides #'s 10-
11. 

Chairman Skarphol : What is that line at the top, referring to Map, and slide #11. 

Snyden : This was water that was lined up at the top and it can't get through. 
Upstream impacts, continuing with slide # 12, Richland County impacts. it will be impacted 
very infrequently. 

Chairman Skarphol : The line on the map slide# 11 that crosses just before the dot ,  what 
is the significance? 

Snyden:  That was a previous alignment for the diversion. The analysis showed that if we 
were to move it further north we would impact even more people. Continuing with Slides # 
13-

Chairman Skarphol : Where the green line is at the top of the flood area on slide # 10, is 
that the county line? The most severely impacted people are the ones in Cass County. 

Snyden : Almost all are in Cass County; there are three residential structures in Richland 
and two in Wilkin. Everything else is in Cass and Clay counties. The counties that get all 
the benefits also have all the impacts. We do not transfer impacts from one county to 
another county. Originally a buyout was proposed but we were told that if you can't save us 
all buy us all. We then agreed on a ring levee as a feasible solution. We went back to the 
communities in December, got some more input, we could give them a ring levee system, 
provide them with the highest level of protection any community has, a 500 year protection. 
The reason we would build it so high is so that it would match the elevation of the southern 
embankment. To avoid the perception that there is a difference, we want those elevations 
to be the same. The Corps would still support a buy out if the communities of Bakke, 
Hickson and Oxbow don't agree. 

Rep. Grande: The concept of ring levees, if Oxbow wants to expand and to grow does it 
become land locked , how can they grow? 

Snyden:  Yes, the levee would limit the ability to grow in the future. They need to ask, do 
they want a buyout or exist as a community. Continuing with Slide #s 14-26 to 1 :52:54. 
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Rep. Streyle: Ring dikes, snow fall have they proven to work in elsewhere this type of 
climate? 

Snyden : They work extremely well, we know how to build these levees, and we have not 
had a failure in the Red River Basin. We will add extra height, width, very safe. 

Rep. Streyle: What is the height of those already in place compared to this one? 

Snyden: 8' to 12 ' high, if you go throughout the basin you see a number that are 8' to 12' 
high. Fargo will have more levees of a higher height than you would see in Oxbow, Bakke, 
Hickson. 

Vice Chairman Monson: If we do the minimum would that require us to put ring dikes 
around Bakke, Oxbow or would that not have any effect at this time? What do we need to 
do to protect the others? 

Snyden: They would not have any additional impacts until the diversion is completed. 
Diversion is beneficial to any community that is at risk moving forward. 

Vice Chairman Monson: Who will make the decisions as to priorities? 

Snyden: This is a federal project; The Corps of Engineers has complete authority in 
making all decisions unless congress would direct us otherwise. The Colonal Signs all the 
projects. If no one can decide, buyout is an option. 

Col. Price: We will not make the decision for Bakke, Oxbow and Hickson. The local 
communities have made the decision to have the ring dikes around them. 

Vice Chairman Monson : You are ready to go to work on them in August of 2013. If Fargo 
Moorhead gets the money, or you get the authorization, what is the first phase? 

Col . Price: We have designed the phases for each one. 

Snyden: Because the need for documentation has not been finalized, we don't have 
designs for in town levees or Oxbow levees, they have to start design on those, the design 
on those features will be ready in the spring of 2014. The only feature ready to construct is 
outlet Reach One. Because the input documentation has not been finalized we don't have 
designs for lntown levees or Oxbow levees. 

Vice Chairman Monson: If we said we want to put $60M into the project to build the 
dikes, that doesn't fit into your plan? 

Col. Price: In town levees, that is one of the mitigation features Snyden talked about and it 
is one of the features of the project. 

Chairman Skarphol : Could you provide us with a sequence of construction projects? 
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Snyden :  Going back to Slide # 8,  we will have most of the design packages by the end of 
2013. 

Chairman Chairman Skarphol: If we have $102M ready to spend and you have $62M for 
the in town levees, and the sequence of design are in order. If modifications were to occur, 
would the Reaches continue? 

Snyden : The design to Reach 7. 

Chairman Skarphol : Is there a cost associated with each one so that you could furnish to 
us? Give us a time frame. 

Vice Chairman Monson: If south bank was not completed, will the other Reaches have 
any affect? 

Snyden : Once you connect to the Maple River, you get some good benefits. Residual 
benefits will be realized and Fargo-Moorhead will not have an impact until you make the 
connection down to the Red and Wild Rice Rivers. 

Terri: Reach 1 was determined so that it would pick up during 29' and 30' and provide 
benefits with construction of outlet Reach 1. 

Rep. Grande: At which Reach are you on drain 27. Rose Coulee. 

Snyden: We will not cut off any drains, 27 will start north out of the project, it will not be cut 
off. There will be small connecting channels and they all dump and tie into drainage. 

Chairman Skarphol: Request numbers on an enlarged map is to be provided. 

Vice Chairman Monson: Would you object if we request the language that says that the 
money must be spent on dikes downtown? 

Snyden: We anticipate that occurring. We are a few months ahead of the game here. 

Chairman Skarphol: Asking for clarification on Reach 1. 

Snyden :  Critical path is the way to go with a four year construction plan. Reach 3, and you 
can invest as much as you can on the Maple River structure. 

Chairman Skarphol: Are the reaches highly objectionable? 

Snyden :  Only the upstream staging, with or without the project it will flood in a 100 year 
flood. 

Chairman Skarphol : Would we build any of these Reaches? 

Snyden : Without the upstream storage the project cannot function. 
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Col. Price : We have heard that they do not object to permanent flood protection or any 
diversion for Fargo. They object to upstream storage. 

Chairman Skarphol: Their interpretation of that might be more expansive. 

Col. Price: We have reduced impacts and farmers will be able to farm all the agriculture 
land in the storage area the majority of the time. 

Chairman Skarphol : Reaches 1-4 get built and then it stops, there are benefits to those 
Reaches within and will not mean wasted money 

Rep. Streyle: Since you have control of the project and though NO has imminent Domain, 
should some of these ring dikes fall by the wayside, is there any discussion about you using 
the federal authority to do that? 

Snyden:  We would have the federal authority to do that. The number one option will be to 
come to agreement. Yes, the authority would be there. 

Terri : Speaking of appreciation for the public involvement and offering willingness to 
answer any questions that come forward? 

Snyden : We have met with the North Dakota Farm Bureau many times earlier on. We are 
working towards addressing the concerns that they have. Their concern is on the farming 
impacts. There are proposals to tile and what is farm land now will likely remain farmland in 
the future even if it is in the staging area. Will there be a decrease in production? Possibly 
but we can't say how likely it would be. There likely will be no change. 

Chairman Skarphol :  I f  they were unable to farm their land what is the option for them?. 

Col . Price: We would provide a Flowage easement which is a payment to the land owners. 

Snyden:  It is a onetime payment up front for allowing the water on the land. That is where 
the Risk Management agency comes in. The changes are very remote that there will be an 
impact with that, the Fargo-Moorhead area could self-insure that and make payments or we 
can buy flood insurance that would compensate in that circumstance. 

Chairman Skarphol: Onetime payments for damages are very distasteful to a surface 
owner. Give consideration to an adjustment. Find a better methodology to deal with that. 

Vice Chairman Monson: Gates and other ditches, how does that work? It may not be 
used more than once every 15 years. 

Snyden : The gates will be up when there is no flood and the river will flow naturally. 
Maybe every ten years. On average it could happen once every ten years. We are going to 
extend the duration a little bit, when they stretch into May they have a real problem. Spring 
floods to farmers are not that big of an issue. It should be extremely rare for them to have a 
lost year. 
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Col. Price: Thanking the Committee for allowing us to bring science based facts, taking 
out all of the emotion and incorporating the emotions as we move forward. The view is a 
successful outcome for the Fargo-Moorhead Diversion Project. Although my headquarters 
is in St. Paul, I spend the majority of my time working in the state of North Dakota all along 
the Red River, Devils Lake, and we have a great relationship with the Governor's office, 
State Water Commission and all of the State agencies and organizations regarding water. 

Chairman Skarphol: Thanks for coming. Addressing Snyden, You have ongoing 
conversations with those affected by the storage area and they do have access to you with 
conversations that are pleasant or unpleasant. Make sure that we have contact with you in 
the even we have further questions. 
Tomorrow we have Water Commission and next week we do have a joint hearing scheduled 
with the Education Committee along with the rapid enrollment. 

Rep. Martinson: Thanks for inviting these folks here. I was skeptical but I learned more 
today that was beneficial to making a decision on this than any other time. This was a very 
good presentation. It is nice to get some factual stuff. 

Snyden: Referring to Attachment# 3, not discussed, has some information on distributed 
storage. It is very detailed, more scientific and with engineering jargon. 

Chairman Skarphol: Could we schedule something later in the event we would want you 
to come back? Response was yes. 

Rep. Martinson: We should tell the Senate Appropriations that when they get the bill that 
they need to have these folks in. 

Chairman Skarphol: It might be beneficial to have a joint meeting. 
Meeting adjourned. 
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Chairman Skarphol called the committee to order and noted all members were present. 
He called for testimony from those who had not yet had the opportunity to speak, no one 
came forward. Yesterday, we spoke with the Corps of Engineers about the Fargo diversion 
project ; is there any discussion on that issue? We're all interested in protecting Fargo. The 
Corps is very convincing that they believe they have the right plan. My sense is we're 
willing to commit to in-town levees being completed, 42.5. Beyond that, there's some 
discussion about what we want to commit to. Some people in Fargo don't want to take all 
the land to create that big ditch. Whether the cause of a flood event is snowmelt or rain 
could make a difference. 

Rep. Monson :  There are some statutes that state we cannot spend more than the 
appraised value to do buyouts. We were told that people were bought out at more than 
appraised value. People wonder how that was done, and if state money was being used 
and the law broken. We may need to tighten up in the future. 

Chairman Skarphol requested information from the city of Fargo. 

07 :25 
Dennis Walaker, Mayor of Fargo: We can furnish information. We can talk about the 
acquisition; the biggest cost is the increase in agricultural land. When we started talking 
about this, land value was $3000-$4000; now it's $7000-$8000. You will finish your session 
before we get the President's budget. When March comes I have no idea where we're at. 
What is important is to build this to 42.5 feet. The Corps' plan has taken two years of 
significant study. Everyone is concerned about storage on their land. $25M is requested to 
research projects. You have to understand what retention means, it is a 1.4 reduction in 
stage. With the diversion we're talking 10-12 feet. My concern about a summer event, the 
most devastating to the farmers, is it's not going to happen if the diversion is built. We have 
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most devastating to the farmers, is it's not going to happen if the diversion is built. We have 
had what we call a 'hidden flood' in the valley, because after everybody cleaned up their 
debris you couldn't see any impact of what happened. We do need the state's help; this has 
been the goal. 

Chairman Skarphol:  It's our understanding that if we appropriate $1OOM that would qualify 
as a local match. If you're getting $5M from the Corps, it would take them 20 years to catch 
up. We all agree that 42.5 is where we need to go. We will get additional information from 
the Corps to help us make a decision. This is an eight year project at minimum. 

Rep. Wil l iams: Of the money that we appropriated last time for Fargo's flood protection, 
how much was spent, and how much Fargo money went into that? 

Walaker: About half of the appropriations were spent. Every expenditure right now goes 
through Cass County. The real question is what can you do with the land you purchase? 
FEMA allows no structures to be built, not even a dike. To make it easier, we have been 
using local sales tax money to purchase a lot of this property. We have to go to the 
attorneys. When you are buying as much property as we're purchasing within the city of 
Fargo, 500-600 residential properties over the last 20 years, you need some kind of 
incentive. We want the people to stay in the community. We have had good progress to 
date, and no loss of population. The problem is the cheap properties are gone. The majority 
of land that needs to be purchased was in the flood plain regulations when we joined up 
back in the 70s. City administration feels everything should be voluntary, we shouldn't use 
eminent domain to purchase property, and we haven't yet. The negotiation process is 
diff icult. We have to borrow funds to complete the project and purchase the homes. What 
people have to understand is, without a staging area for the diversion there is no project. 
The only way the staging area works is to reduce impacts upstream. People are concerned 
about the worst case scenario. 

21:50 
Chairman Skarphol: Distributed Attachment 1. 

Rep. Streyle: How much FEMA money is available? 

Walaker: FEMA is an agency that comes in three days after an event, and provides you 
with recovery. My experiences have been good and bad, but it has gotten better. FEMA is 
not involved in this. They did set the new flood plain, but that does not bring us to what the 
Corps says. There is a process during an event that you can use FEMA money for 
purchase of property, but you can't do anything with it. 

Rep. Streyle: So if the money is there we don't want it because then it allows no 
development. 

Mark Bittner, City Engineer, Fargo: We do not use FEMA funds for acquisition of property 
anymore; we use it for infrastructure improvements. In the 2009 event, there was about 
$1OOM available statewide for mit igation projects, and we submitted applications on $30-
40M of that. We will hear sometime in March if we were granted those funds. These go 
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through the division of emergency management. Those funds will be applied to the in-town 
levees portion of this project, and we anticipate we possibly could get $50M. 

Chairman Skarphol : If you were to get the $102M with the caveat you could use it to fix in­
town levees, if you got $50M from FEMA you would not need to use as much of the state 
funds for that purpose. 

Bittner: We have $250M of need for in-town levees to go along with the diversion, so 
ultimately we will need more than the $1OOM to finish off the project. 

Rep. Streyle: I don't understand. The Corps said $60M, now we're saying $250M, $50M 
could potentially come from FEMA, what is actually needed? I fully support getting it to 
42.5, we need to do that. 

Bittner: The local improvements that are compatible and needed as far as providing overall 
protection for Fargo include more than just the $60M the Corps has allocated for three or 
four areas along the river. We have many more areas than that which the Corps is not 
participating in. 

30:30 
Chairman Skarphol: Why doesn't the Corps feel the same urgency for these other areas 
that you do? 

Bittner: The issue is what is the appropriate level of protection that we are trying to 
achieve. Our plan is to move forward with the local improvement plan as quickly as 
possible, because we believe the federal funding will be slow to arrive and not in the 
amounts we need. We are proceeding with some things locally that are not part of the 
Corps project. There are some items that the Corps does not think are cost beneficial. 

Chairman Skarphol: When you talk about additional costs for dikes, they may potentially 
be outside of the city of Fargo? 

Bittner: The current plan is for in the city. We need to work with Cass County to extend the 
line out. 

Chairman Skarphol: If we are going to fund another $250M in diking costs that are not in 
the Corps project, we will need a much more explicit explanation of what that means. 

Keith Berndt, Administrator, Cass County: We are taken aback that we keep hearing 
about flood protection for Fargo. Cass County participates dollar for dollar with the county­
wide sales tax. The FM diversion is under the jurisdiction of our joint powers authority, 
which the county commissioner chairs. While we continue to partner with the city of Fargo, 
the project is not a Fargo project, it is a Cass County project. Please bear in mind that the 
diversion is needed county-wide and protects a very large percentage of the population of 
the county that lives outside of the city of Fargo. We would like not to be forgotten. 
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Chairman Skarphol : We were told yesterday that $62M would dike things, and now you're 
saying there is much more. That's fine, but we will need some reassurance as to how it will 
all come together. 

Rep. Grande: Information from the Corps said the use of levees in town to 35 feet at Fargo 
gauge; can you explain the difference between that and the 42.5? 

Berndt: The current diversion project, as it's designed, during a 100 year event would allow 
35 feet of water through the city of Fargo. However, a 35 foot levee through Fargo would 
not remove anything from the flood plain. We are very concerned about the upstream 
impacts. If only dikes were in use through town, the capacity of the river channel simply 
would not handle the larger flood events and you would have water backing up. What a 
diversion channel does is adds additional capacity. 

Rep.  Grande: Are we building levees and dikes to 42.5 or 30? 

Walaker: At 30 feet the water will reach 2nd Street downtown, our lowest area. The Corps 
did a study, and they didn't think it met cost-benefit ratio for the entire area. We are 
conducting a study now for $88,000 to see what the alternatives are. That's part of it, going 
from concept to reality. Two years ago, the estimated cost as a community to protect our 
city at 42.5 feet was $250M. This was Fargo only and had nothing to do with the diversion. 
That's what we're starting now, as money becomes available. The 35 feet was, instead of 
diverting all water into the diversion, to reduce the staging level on the rural property. This 
is an ongoing process. 

Rep. Wil l iams: We are all concerned for Fargo, and Cass County and Richland County. If 
this committee would give you $60M, and tie it to inner-city diking, how much would that 
hamstring you? 

Walaker: We had asked the water coalition for $75M, and when they said they would have 
more money available, we went to $102M. If there aren't too many strings attached to the 
process, we will attempt to spend that money so it doesn't carry on to another biennium. 

45:05 
Chairman Skarphol: We agree with saving the city and saving jobs. We need you to 
provide us with a nice chart that sets out your priorities, so we can see the differences 
between that and the Corps. (Asking Todd Sando) I know there is a baseline mapping 
project, is that complete in the Red River Valley? That might help us get a better picture. 

Todd Sando, Chief Engineer, State Water Commission: We have been involved with 
LiDAR mapping for the area. We can make a lot of use of that type of information. There 
are maps available that c�n help you with elevation, inundation, etc. 

Chairman Skarphol : We want to do the best thing for Cass, Clay and Richland Counties. 

Bittner: Regarding the costs we will incur in the next biennium, we will be borrowing 
approximately $55M in the next 6 months, whether or not we get the $102M from you. We 
do need the $100M to keep going. 
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52:08 
Craig Hertsgaard, Joint Powers Authority (JPA): JPA is an organization between 
Richland County (NO) and Wilkin County (MN) . Once the organization was formed, another 
35 members joined. We are concerned about the upstream impacts of the proposed 
diversion project, primarily due to the 12 mile dam on the south side that holds back about 
200,000 acre-feet of water that would cover 50,000 acres. It's very serious for us. We do 
not oppose flood control for Fargo. We support funding for the levees and protection within 
the city limits. We do oppose a diversion plan that includes a dam and reservoir. There are 
several issues involved, including how to address this as a basin-wide approach, and how 
to protect the small area within that basin. We feel need for the dam and reservoir is 
because the current plan chooses to protect area outside of the current developed area for 
city protection, about 20,000 acres on the south side that is undeveloped in a relatively 
rural area, that in a 1 00-year flood would store up to 100,000 acre-feet of water in the 
natural flood plain. If the protection were limited to the city of Fargo, similar to what the 
Army Corps proposed with the MN plan, the downstream impacts could be managed with 
basin-wide retention. 

Chairman Skarphol: The Corps told us that distributive retention doesn't really work. You 
have to push it further and further back, and as you do that, you impact 240,000 acres. 
They said it doesn't give them the kind of control that's necessary to put the land back into 
production as quickly as their proposed solution does. 

Hertsgaard :  The Corps often says retention will not solve flood control problems in the Red 
River valley. You can't replace a diversion with retention. We aren't trying to say that. We 
maintain that the retention can be used to offset the downstream impacts caused by taking 
that area out of the flood plain. The Corps wants control right at the site of the dam. So 
when they do their estimate, they talk about doubling the amount if you move it away, so 
instead of 200,000 acre-feet of storage you may need at the dam, they talk about 400,000 
acre-feet of storage away. A study was completed a year ago that identified retention sites 
in the Red River valley, and they identified 257,000 acre-feet of storage distributed 
throughout the valley that would offset the impacts of the diversion, to the south, southwest, 
and southeast of Fargo. We've talked to the Corps about this study, and they do not want to 
look at retention as an integrated part of the project and deal with individual retention sites. 
They feel their best engineering solution is to put it right behind the dam. But the amount of 
land being taken out of flood plain for future development for Fargo is the natural storage 
flood plain that could cut the size of the retention necessary in half. 

Chairman Skarphol:  The Corps said to us that as they move the dam farther south they 
affect fewer residents. 

Hertsgaard :  We're saying no dam and no reservoir is necessary at all, if they would take 
less land out of the flood plain . The Corps is saying they can move the dam four miles 
north, but they still want that retention area. They're still considering a dam and a reservoir 
as part of the project. 

Chairman Skarphol :  Our discussion yesterday was that raising the in-town levees to 42.5 
feet was an absolute, we need to do that. When I asked them the next thing they would do, 
they said Reach One. Do you agree that can provide value to that area if that full diversion 
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project is not completed? Reaches are segments of the diversion that they recommend be 
built. The Corps has 12 or so that they refer to. Reach One is the northernmost segment. 

Hertsgaard : The FEMA 1 00-year flood level in Fargo is 39.5 feet. The 42.5 foot level is a 
number the Corps came up with, based on more recent history and projected climate 
change. Once you get to 42.5 feet, the next step is what is a reasonable amount of flood 
protection for our region and our community? 

Chairman Skarphol : I was not under the impression that getting the in-town dikes to 42.5 
feet gave them 1 00-year protection, but that it is one of the needed components. 

1 :03:50 
Bittner: I agree we need to work with our up- and downstream neighbors. We are looking 
at options that may allow us to reduce the staging area. Ring dikes offer additional 
opportunity to protect properties without removing them. 

Rep. Dosch: Could you provide a plan with costs and time frames, and who pays for it. It 
would help to have a whole picture. 

Bittner: We can provide that. In rough numbers, the costs are $1.88 for the federal project , 
and local in-town improvements are $250M. 

1:11:20 
Chairman Skarphol: Western Area Water Supply Authority (WAWSA) is another 
controversial topic. AE2S provided us some more information, see Attachments 2 and 3. 
Went through Attachment 2, with additional clarifications from Sando. 

1:16:25 
Rep. Grande: Were these expected expenses? 

Steve Burrian, AE2S, representing WAWSA: In 2011 when we presented the original 
business plan and its supplement to the legislature, we had population projections that 
were prepared by professors at Minot State, which was the basis for the time, and these 
were used to prepare water demand projections, then an infrastructure plan. Now, we 
realize those population projections were woefully inadequate. 2-3 years ago we were 
planning for 48 ,000 people by 2035. Given new work done by NDSU, we have determined 
we need to plan for 99,000 people by 2025. We thought the entire project would cost 
$150M; with the new population numbers, the estimated project cost is $350M. The rate of 
growth of the population will impact how much money we need and how quickly. 

Explaining the Business plan, See Attachment# 3, P. 4 

Chairman Skarphol :  What do you attribute the difference in the estimations being so far 
off? 

Burrien : The new population growth projections. 
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Chairman Skarphol :  Did that give you some direction as to the fact that you needed to be 
considering a much wider distribution of the rural water system that we are going to have to 
develop? Is that part of how that happened? 

Burrian :  When the plan was being developed, we sent out letters of interest and had user 
meetings. When people saw that this project was going to be a reality, we had more 
farmsteads that became interested. Plus we had a lot of developers and oil industries that 
paid to enlist as part of the project. That's where we got that list of 15,000. It's bona fide 
people that either showed up at the meetings or sent back the commitment of interest 
letter. 

Chairman Skarphol : After that letter of commitment, did an analysis then indicate that the 
cost associated with servicing those people would be the $79 million, or some significant 
portion of that? 

Burrian:  Partially. The board then authorized us to do is take the $150 million original 
plan and look at what it takes to serve all of this population. We came up with the total cost 
estimate of $350 million. From that we subtracted the 110 and then met with the board in a 
process to see what we needed to prioritize. We came up with the $40 million from the last 
session and the additional 80 which was compromised down to 79 to hit the things that 
would justifiably be a priority from 2013-2015. 

Rep. Streyle: Some of the storage tanks are leaking and were constructed inadequately. 
Is that true? Secondly, explain the fee structure on the engineering side. Thirdly, was any 
of this new money to plug some of the budget shortfall in the previous? Or is this new 
money strictly for new project lines? 

Burrian: The WAWSA has obligated $112 million. We've had 11 sets of plans and specs 
that were done. We've had 11 bid openings and we've awarded 15 contracts. We do have 
some problems on the project as they developed. The problems are not unusual. There is 
a large reservoir called Indian Hill that was bid prior to this by McKenzie County Rural 
Water Resource District and that tank has had some leak problems. The tank at Wild 
Rose, which was also constructed as part of this project, also has had some leak problems. 
In regards to engineering fees, we need to be competitive and each of our engineering 
contracts is negotiated using standard procedures. We have two types of contracts; one is 
lump sums, which have been negotiated where the scope and fee is very specific, and one 
is hourly to a max, where the authority only pays for the hourly time that we are on the 
project. Engineering fees need to be paid up-front to design the project. We've done a 
comprehensive capital accounting for the project where we track the project cost. The 
original $150 million project is envisioned to cost $165 million. 

Rep. Dosch: I understood the project to be for domestic water purposes. Is domestic only 
a fraction of it? Is this a commercial project? 

Burrian :  The project is designed to meet the peak day demands of the domestic 
customers. In doing that , we knew the expense of the project would be more than what 
could be handled by the local customers. WAWSA is going to have the same difference 
between average-day and peak-day, that all of the extra capacity could be sold to someone 
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else. The industrial sales would help pay for the project. None of the infrastructure is 
designed for industry except for the depots. 

Rep. Dosch: You are asking for a zero interest loan and a grant. The bulk of your sales is 
for commercial. Are you competing with the private sector? 

Burrien : The water industry in western NO is about $100 million a year industry. During 
the last session, they knew if they asked for the entire amount to be a loan, they would 
have to capture an even greater market share of the industrial sales. 

Rep. Dosch : Currently, you don't operate under the umbrella of the state water 
commission, correct? And would you have a problem if you were? 

Burrien: We have very prescriptive requirements when working with state agencies. The 
overall plan for WAWSA has to be approved by the state water commission. 

Chairman Skarphol: Would you do anything differently than under the current governance 
model? 

Burrian: It would be the same. All of our plans and specs have to be approved by the 
water commission. The NO Department of Health also has to approve every set of plans 
and specs. Lastly, because the loans were administered by the Bank of NO, there were 
requirements for approvals from the water commission and to provide regular financial 
statements. 

Rep. Streyle: Are there any plans for additional depots? Are they currently running lines 
right now? Was there a bid process for the engineering or were you granted the contract? 

Burrien: There were 22 depots in the original plan. We've curtailed that to 12 depots; six 
existed already, four were newly constructed in 2012, and there are plans for two more 
depots. We're not sure if we are going to construct them. Yes, the pipeline from Williston 
to Ray is currently being constructed. Once HB 1206 was approved, the authority had to 
issue a Request for Qualifications, which was distributed to engineering firms and put in a 
public notice. Because it was an RFQ, there were no bids quoted. We were the only firm 
that responded to that Request for Qualifications. 

Rep. Dosch: Is there any economic feasibility study done when looking at providing 
domestic water service to these areas? 

Burrien : The state uses a process of what the cost per user will be. We have inherent 
feasibility. 

Rep. Dosch: Who makes that decision? How does the $45 threshold compare to the 
average threshold? 

Burrien : The threshold used by the state water commission is $40,000. Regarding the 
$45 for a water bill, there is usually a minimum component and a volumetric component. 
believe rural water bills are $80-$100 per month. 
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Chairman Skarphol: In the original proposal, the concept was that it would be funded by 
80% commercial usage and 20% domestic. With the population increase, will those 
percentages shift significantly? 

Burrien : The paradigm is difficult. The more user base we get, the more successful we'll 
be in paying that with a greater proportion of domestic revenues. 

Chairman Skarphol: Would it not result in a decreased competitive situation with the 
independent water producers? 

Burrien:  As we build that capacity, more will be used up. We would have less latent 
capacity to sell. Secondly, we need to be less aggressive on the sales because our break­
even point would shift. 

Rep. Dosch :  What is the anticipated life of a water line and the pumping stations? 

Burrien : The assets have a mixed life. The pipeline asset should last beyond our 
lifetimes. The concrete could approach 1 00 years. Steel tends to corrode sooner, so 20-
25 years for the steel parts exposed to water. The mechanical systems would be 15-25 
years. Some of the electrical controls would probably be 10-15. The majority of your 
investment is concrete and pipe which have the long asset value. 

Chairman Skarphol adjourned the committee. 
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Chairman Skarpol : Opens 

Rep Streyle: We need to force them into developing policy. At least have a cost analysis 
on this project. 

Chairman Skarpol :  I agree. 

Rep Dosch: You need policy first so you know what you're doing. Is the State granting the 
money? Loaning? 

Chairman Skarpol :  Maybe we should an in depths analysis during the interim of how to 
develop those policies. 

Rep Grande: Because of DL outlets now we being asked to do several others, why GF, 
hasn't that been treated several times? 

Chairman Skarpol :  Explains water coming from DL is extremely high in sulfates, these 
sulfates are moving from DL(5:16 ) 

Rep Grande: Is the water being treated when it comes out of DL? 

Chairman Skarpol: No. 

Rep Grande: Budget 2011 / 2013 NAWS? 

Chairman Skarpol: NOS is a project from Minot, where Minot paid 35% of the costs and 
the State Water Dept and the Federal Gov't in some fashion paid the balance 

Rep Grande: Is it new that they want water treatment in Minot. I don't want to change the 
mission 20 years down the road. It's all over, shouldn't we have some continuity? 
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Chairman Skarpol : Dilemma that we face. (10:26) 

Rep Grande: I have a bit of a problem with Canada worrying about what we are sending 
to them and not replicating. 

Rep Streyle: It is not just Minot; it's the NW area project. Obviously Fargo needs water it 
might make sense in the next biennium one there, ship it everywhere and make the one 
time investment. 

Chairman Skarpol: NW Area Water Supply is what it is. The fact is that it might ultimately 
resolve it ; the federal courts have been playing with this for several years without 
resolution. 

Chairman Skarpol: Rep Carlson's amendment?? (14:40) 

Rep Streyle: I believe it had a cap on it also, correct? 

Chairman Skarpol :  Correct. 

Rep Dosch: When you say to raise the dikes, does that mean land purchases, home 
purchases, and easements? 

Chairman Skarpol: There was a provision that said 10% of the dollars could be used for 
land purchases, engineering, but not for homes. 

Rep Dosch:  On the original, is that for this new money? 

Chairman Skarpol: As I recalled I believe it is for the new money as well. Break (17 :00). 

Chairman Skarpol: Discussion on amendment 

Rep Grande: Is that new language? 

Chairman Skarpol: Section 8 and 9 is new language. 

Rep Grande: We keep referring to Fargo flood control and shouldn't it be Cass County. 

Chairman Skarpol: Rep Carlson needs to clarify this for us and section 12 is also unclear. 
Again I think we should wait until further action on this because Rep Monson and Rep 
Williams are not here. (25:08) 

Rep Dosch: At what point do we inject the need to be policy? 

Chairman Skarpol: Water committee or legislative committee? 

Rep Dosch : I'm not sure we want to start getting into saying what projects should be 
going. But development of the policies for what is going to be the states policy on funding 
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municipal water supplies? And future pipeline development, as far as granting, funding, 
loaning? 

Chairman Skarpol :  I agree with you, we need to begin to put language on paper to 
evaluate, do you want to initiate that process keeping in mind that various water projects 
come from bottom up.(28:20) 

Rep Dosch : Policies moving forward not going back. 

Chairman Skarpol : We need to visit with the appropriate counsel get this written down. 

Sheila Sandness: Correct. 

Chairman Skarpol :  Take a look at the green sheet; first four items are removals or 
change in funding? 

Sheila Sandness: (31 :55) I think that is a large number of projects that are anticipated. 

Chairman Skarpol :  So is that the engineering costs? 

Sheila: That would be contract for professional fees for engineering. 

Chairman Skarpol :  We should get a break down for that. 

Rep Streyle: There will be no bonds left on any of these projects then, no debt once this 
occurs? 

Chairman Skarpol :  Correct. 

Rep Grande: Where do we keep the equipment, how does it get moved all over for these 
various projects? 

Chairman Skarpol :  I believe it replacing old equipment, good question, we need to get 
specifics. 

Rep Grande: Other funds with huge amounts of dollars in it? What is other fund and is it 
replenishable thing? 

Chairman Skarpol :  Resources trust fund (36:07) and the development fund. 

Chairman Skarpol :  Water Department trust fund 45%, 45% goes to common schools 

Rep Grande: Water trust funds still get tobacco funds? 

Chairman Skarpol:  Correct. 

Sheila Sandness: (37:50) Goes through the percent's. 
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Chairman Skarpol: So that's 20% of the 6.5% tax that we have on oil that is going to the 
resources trust fund. 

Rep Grande: Are we spending all of the money out of that? 

Chairman Skarpol : The grey Book or yellow book, shows how it's going to be spent? 

Rep Grande: The money left in there, will that be spent? 

Chairman Skarpol :  Page 23 is showing what the water commission is recommending that 
the dollars be utilized. 

Chairman Skarpol : The book dated Jan 16, on page 23. 

Rep Dosch: (41 :55) Why isn't the operating funds taken out of there, why do we have 
general fund money? I think this should run just like an insurance department that is self­
funded. 

Chairman Skarpol: I am not sure I disagree, that is something this committee can 
certainly do that 

Rep Dosch :  I think that would make sense. 

Chairman Skarpol :  (43:00) Ending balance and anticipated revenues? 

Sheila Sandness: That is correct, that is based on the executive forecast for revenue. 

Rep Grande: There is an explanation on resource trust fund in the white Jan 10 book that 
we got in the overview. 

Chairman Skarpol: They have 3 FOE's that they are asking for here, the green sheet 14, 
15, and 16. (45:10) What is the committee's opinion on this? 

Rep Grande: What were they going to be used for? 

Chairman Skarpol :  Water resource engineered to address the increase in water permit 
applications, water resource project manager position to address the backlog of conditional 
water permit inspections. And an engineering tech position to support the operation of the 
DL outlet. 

Rep Grande: Is that their salary plus benefits? 

Sheila Sandness: Yes, for salary and benefits. 

Chairman Skarpol: For two years. (47:00) 

Ms. Peterson: Part of that is annual and sick leave, so about 30% would be for benefits. 
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Sheila: Salary amounts for the 3 positions are for the biennium, the technician is $75,600, 
the water resource engineer II is $120,000, and the water resource project manager is 
$102,000. Those are the salary amounts without benefits. 

Chairman Skarpol: For two years? 

Shei la: Correct. 

Chairman Skarpol: The total budget for operations is not really reflected on here, what is 
the total operating cost that is paid for in general funds, 17 million? 

Sheila : Right. 

Chairman Skarpol :  Is that what Rep Dosch is referring to, that you believe should come 
out the resources trust fund as opposed to the general fund? 

Rep Dosch: Yes. 

Chairman Skarpol: Ms. Sandness, please mark that down as something that we will be 
discussing. 

Rep Dosch: 14 and 15 I understand the backlog but there again, I think we should also 
address that this should be a one-time funded positions, and eventually they have to get 
caught up with the number of water permits you can actually issue for any given area. Are 
there new permits constantly being issued that we require full time people to handle that? 
On number 16 do we really need a full time engineering tech? (51 :30) 

Chairman Skarpol :  I think the commission needs to come back in to talk about some of 
these issues. 

Rep Streyle: I agree, not sure what they have over there currently as far as their 
technology. I handed out an amendment in regards to the WAWS, we also need to talk 
about that. 

Chairman Skarpol :  Let's wait until we have the water commission present, to have a level 
of expertise here. (56:00) 

Rep Streyle: We do need more clarification on what the plan is going forward, I think 12 is 
sufficient for the number they have out there at this time. 

Rep Boe: Are we question the amount of water depots they have, or the amount of volume 
they can supply? 

Chairman Skarpol: More about the number of locations today, the amount of water supply 
will change. Maybe we should adding language in here that says the state water 
commission should develop a policy with regards to the utilization of aquifer water for 
industrial use as opposed to surface water. 
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Rep Streyle: That is fine, back to the permit deal, there are people trying to start water 
well, and I keep hearing how the process takes so long and not knowing if they should 
dump it all in right away with some of the concerns with WAWS and where they are going. 
We are slowing down the market with all of the unknowns. 

Chairman Skarpol : closed. 
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Chairman Skarphol: Have you put language of any kind together? 

Rep. Dosch: I believe it was handed out, this the first time I've seen them. I have one 
forthcoming also. 

Chairman Skarphol: I don't know the terminology I asked for some language and this is 
what was suggested to me. The Water Commission provided that language to me. (hand 
out 1 from Chairman Skarphol) Just the underlined part is the new language the other 
verbiage was existing. 

Rep.Dosch :  Where is this verbiage now, it is in WAWS? 

Chairman Skarphol: 61-40-06 is part of the WAWS authorization. It is the authorizing 
language for WAWS. It may be more appropriate to put something like this elsewhere. Did 
everyone get a copy of 1 003? This is the amendment I had prepared to relative to the 
Water Commission and water related overview committee. 

Chairman Skarphol:  What do the committee members think about that particular 
perspective? I think we need to be involved in some fashion. 

Rep. Dosch :  This doesn't put any legislators on it. It just involves the state water 
commission. 

Chairman Sharphol : This is the water related overview committee, the members are 
appointed by the chairman of legislative management. It is a legislative committee. 

Rep. Monson:  Page 1 line 3, what is that committee? 

Chairman Skarphol : He read the bill, it is a legislative committee. 
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Rep. Dosch: Where does the water coalition enter into this? 

Chairman Skarphol: The water coalition is a quasi-governmental entity is formed by 
various water interest groups who pay a membership to belong and they have driven the 
priority list. 

Rep. Dosch: Under this committee that in existence, does the water comm1ss1on 
recommend to the committee and then does the committee work with the State Water 
Commission to come up with this list? 

Chairman Skarphol: That is one we were thinking of doing but this is relative only to 
WAWS. My sense is the committee would rather have a more general set of directions for 
the water commission than just relative to one project, is that a correct assumption Rep. 
Dosch? You want policy developed by water commission that's relative to all projects not 
just that one. 

Chairman Skarphol: I think if we want to do this right we say they need to develop policies 
that include recommendations as to what type of value engineering reviews are 
appropriate. Do we want them to develop policies so we can review and decide whether or 
not we need to direct them differently? 

Rep. Dosch: Get some policy so that if someone comes to them and says we want you to 
finance our municipal water system, they go to polices and say well under these we can or 
we can't. So there is uniformity on how municipalities are being treated. 

Rep. Streyle: Read the list of members on the water related overview committee. 

Chairman Skarphol: What are wishes of the committee on 1 003? 

Chairman Skarphol: Do we want us to be part of that prioritization process? 

Rep. Streyle: I think this committee should have more input than the water coalition. 

Rep. Grande: I move 1003. 

Chairman Skarphol: We have a motion for 1003 to be adopted, second by Rep. Streyle, 
Discussion, voice vote, all in favor, I, opposed, motion carried. 

Chairman Skarphol: I think we should also have an amendment to the water 
commission's budget that's been suggested at 1001 that was prepared for Rep. Carlson. 
This amendment is designed to ensure or try to ensure. 

Chairman Skarphol: Not sure how we can guarantee anything with regard to the utilization 
of these dollars but we can get more specific with this amendment as to what they cannot 
do. 

Rep. Wil l iams: (18:08) Shared his concerns. 
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Chairman Skarphol: (19:40) Went over the amendment. (handout 2) 

Shiela Sandness, LC: (21 :20) This is a confusing amendment. We had to amend 2011 
session laws which already amended 2009 session laws. 

Chairman Skarphol: The restrictions being put in here are pertinent to the 45 million that 
was appropriated in this section 7 which some may be carried forward and available to the 
city of Fargo. We're saying they cannot use those dollars that have been carried forward for 
these purposes explicitly prohibited here. 

Shiela Sandness: Correct 

Rep. Monson: Does anyone know how much money is left here? 

Sheila Sandness: Are you wondering how much is left of the combined 75 million, the 
water commission provided it. 

Chairman Skarphol: We had to ask the city of Fargo for some of that information? 

Shei la Sandness: (23:56) That had to do with the appraised value of the home versus the 
purchase value of the homes. 

Chairman Skarphol: So we don't have a good list of the utilization of state dollars? 

Shei la Sandness: We have a breakdown of reimbursements. (25:25) She lists them. 

Chairman Skarphol: Does the removal of that language limit their ability to use that as a 
match? 

Sheila Sandness: Yes, that was the point of removing that language. 

Rep. Monson: They've done 26.5 million so we have given authority in '09 and '11 through 
session law for a total of 75 million and they have spent 35.6 million for this project and 
Fargo has kicked in the same amount. 

Sheila Sandness: The reason we are amending that because in that session law we allow 
them to continue into the next and subsequent biennium this funding. 

Rep. Monson: The oldest money is spent first? 

Sheila Sandness: It doesn't identify the oldest money is spent first. Appropriations in '09 
and '11 were identical there is no difference in the funding. The language was identical. 

Rep. Will iams: In '09 we appropriated 45 million, correct , in'11 we added 30 million, with 
what they have spent there is money remaining. They spent 35.6 million in state money so 
the remaining 71.8 million was local money. 

Sheila Sandness: Yes, the other 35 million would be local money. 
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Rep. Will iams: (29:54) Question on amendment. If this amendment states that the money 
can only be used for what's in paragraph section 7, can state money and use it for the 
stated items and use their own money for dikes outside the city of Fargo? 

Sheila Sandness: They still have to come up with a match on this money. 

Rep.Grande: Doesn't language in section 12 stop the issue your concerned with? 

Rep. Wil l iams: In some cases Mr .Carlson does not know the full ramification. 

Chairman Skarphol: We're not saying they can't build ring dikes with money other than 
state dollars. Not explicitly prohibiting it and I'm sure we can however we could put some 
provisions in here that would discourage it by saying utilization of local funds for purposes 
of building ring dikes would require a 3x reduction in their state funds available. There has 
to be a mechanism we could create to accomplish that. 

Chairman Skarphol: We need to say in here that the plan must be completed and 
recommendations brought to the legislature. 

Chairman Skarphol: Committee members we have to do what we think it right with regard 
to this. At the very least I hope we are willing to adopt these amendments. 

Rep. Dosch: Moved motion to approve amendment 1001 to HB 1020, second Rep. 
Grande. 

Rep. Will iams: I would like to see it passed. 

Chairman Skarphol: We can add language to strengthen but for the moment we would 
have the amendment itself on the table. 

Rep. Monson: So section 6,7 and 8 all have same stipulations on how it can be spent for 
anything but dwellings. 

Chairman Skarphol: Because of the overstrike on the last sentence on both section 7s, 
purchase of dwellings can no longer be used as a match. Correct Sheila? 

Sheila Sandness: Correct. 

Chairman Skarphol: So section 8 does have the same stipulations as the changes to the 
two section 7s? 

Rep. Monson: If we put this amendment on we are looking at approx. 140 million dollars of 
state money to use? 

Sheila Sandness: Yes, if looking at what they have left. 
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Chairman Skarphol: (40 :04) He read from amendment. Where do we restrict them to 
utilizing that 100 million only for purposes of raising the dikes in Fargo to 42.5? 
Rep. Williams: I am in favor of pushing this. 

Chairman Skarphol: We have a motion for 1001 that we're discussing. Anything else 
relative to this amendment and then we will continue the discussion about additional 
possibilities. Clerk will take roll on 1001. 

Chairman Skarphol: What does committee think with regard to restricting the utilization of 
state dollars to raising the dikes within Fargo to no more than 42.5 feet and that all 
construction must be limited to being within the city limits or immediately adjacent to. If we 
limit any of the state dollars for that purpose are we being overly restrictive or do we want 
to do that in an effort to force the issue in the Senate negotiations. 

Rep. Dosch: How does that dovetail into the Corps plan? 

Chairman Skarphol: We could state it so money could only be utilized to raise dikes within 
the city limits of Fargo to 42.5 feet and for those things that would not be in conflict with the 
Corps plan within the city limits. 

Rep. Grande: I object. The Corp has not looked at or approved three flood walls that are 
going to be needed. 

Chairman Skarphol: How do we word it to ensure the city can utilize the dollars in the 
fashion the city thinks is appropriate that would not be in conflict with the Corps plan? 

Rep. Wil l iams: I don't think we're conflicting with that , this is restricting state dollars. 

Chairman Skarphol: Who is the wordsmith to help us put into language that would 
represent what the wished of this committee are? Do we want to try and get verbiage that is 
more reflective of the wishes of this committee? 

Sheila Sandness: You want language that protects Fargo to 42.5 feet but I am still 
confused about the Corp. 

Chairman Skarphol: We don't want dollars to be used in a fashion that would allow for the 
initiation of the Fargo diversion. We want to prohibit the dollars from initiating any action 
that would imply a long term commitment to the current diversion plan. In other words the 
dam or water retention facility, we don't want them to utilize any of this money for 
permanent structure that would retain water. 

Sheila Sandness: The project would be to protect Fargo to 42.5 feet however no funding 
could be used for any project that would provide preliminary work on a diversion project? 
What if it is a dual project? 

Chairman Skarphol: That is the dilemma. 
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Rep. Martinson: When you say you can't use state money for this then they can use city 
money for that and then replace the city money with state money so if you want to stop 
them from doing what you're taking about you need to be very specific in telling them that. 

Sheila Sandness: How about something that basically allows them to protect Fargo to 
42.5 feet as long as the project does not advance a diversion project? 

Rep. Wil l iams: That is as a good thought, don't know what diversion means. 

Rep. Martinson :  Suggest they visit with lawyers upstairs. 

Rep. Dosch: (54: 16) Could we also have the amendment drawn up to move this from 
general fund dollars to special fund? 

Chairman Skarphol: We talked about funding the operations of the state water 
commission from the water resources trust fund as opposed to general funds, is that all 
right? We'll have that amendment drafted too. Everybody voted yes on that amendment it 
was proposed by Rep. Dosch and second by Rep. Martinson. Motion passed. 

Sheila Sandness: I had one other note about a possible amendment that had to do with a 
requirement to audit bidding and bid award policies was there any thought to that or 
anything additional on that? 

Chairman Skarphol: We're not done with the discussion as to how we're going to word all 
the things we want that way. 
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Chairman Skarphol :  Called to order. The language that is on amendment 1005, on the 
bottom of the page, you read in section 7 some new language at the very bottom we want 
to put on as an amendment. I 'm not sure if we should adopt this full amendment, are the 
provisions in 01 and 03 incorporated into here? 

Adam Mathiak, LC: I am not certain about that. 

Chairman Skarphol :  I'll entertain a motion to add the new language in section 7 of section 
7 on the bottom of page 1 of amendment 1005 with addition of beginning about in the 
middle of second from the bottom of the new language where it says no public funds may 
be used for the construction of ring dikes or water retention structures associated with the 
Fargo flood control projects. 

Rep. Martinson:  Just add it in there; you don't need a motion for that. Make it part of the 
amendment your proposing. 

Chairman Skarphol: I 'm saying I want the amendment to read ring dikes and water 
retention structures that is not on there in the print, associated with the Fargo flood control 
project. 

Chairman Skarphol :  Does that sound reasonable to the committee and if so do I have a 
motioin to add this language. 

Chairman Skarphol: We have not adopted this amendment, but we have adopted 1001 
and we want to do that to ensure that it gets incorporated into the amendment that is going 
to get prepared. 

Chairman Skarphol : Rep. Williams moves , second by Rep. Streyle. Any discussion with 
regard to the amendment? What we're doing is adding that language to what we already 
amended on this bill. Clerk will take the roll. Alright, committee members thank you. 
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Chairman Skarphol: Opens HB 1 020. Amendment handed out. 

Handout 1 

Rep George Keiser: Gave an overview of the action taken over the WAWS project from 
last session. (ended 8:30 ) 

Chairman Skarphol: Do you recall any discussion about other than the $40 million? 

Rep Keiser: There was discussion. They said that their business plan was based on so 
many domestic applications . The actual number of domestic applications that have been 
made at this point in time have been about ten fold what the original business plan was. If 
you want to service those domestic account then the original proposed budget isn't going to 
need it. You're going to have to do something where they are going to have to find a 
revenue bond or some other source of funding if the state wants them to go forward. 

Rep Grande: Industrial and domestic sales, what was the plan and how does it fit into 
today's plan? 

Rep Keiser: I cannot answer for the 79 million. 

Rep Grande: How do I differentiate between the two? 

Rep Keiser: The pay back is moving to 2036. The payback period is no different than 
previous Water Commission projects. 

Rep Grande: What was the difference between industrial and domestic sales in the original 
business plan? 

Rep Keiser: The original business plan had a greater number of depots in it. They were 
asked, working through the Water Commission, to work with the private water owners when 
appropriate, not required, to reach some degree of agreement relative to the number of 
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depots. The actual number of depots implemented are fewer than what were proposed in 
the original business plan. 

Chairman Skarphol :  Was there a ratio of domestic and industrial water suggested that 
was going to be sold by Western Area water that would meet the repayment requirements? 

Rep Keiser: I do not recall. 

Rep Streyle : They plan to go to 12, is that sufficient? Should there be language in there 
they cannot go to 30 or 35? 

Rep Keiser: That is what needs to be analyzed. (17:13) 

Chairman Skarphol :  The proposal is 79 million; 40 loaned and 39 grant. I think the 
perception for the Water Commission is that based on what they've been told that could 
conceivably meet the needs if they got the grant segment. 

Rep Streyle: Any money they get from us shouldn't they pay federal back first? 

Rep Keiser: There is a schedule of the structure paybacks. And we've got the state being 
paid back. 

Chairman Skarphol : Its two different entities Western Area Water is not subject to the 
federal loans. That's a different entity that is subject to those federal loans. 

Rep Keiser: Explained that we were trying to protect the Bank of North Dakota assets first. 

Rep Dosch :  What was the deciding factor when you elected not to put WAWS under the 
State Water Commission? 

Rep Keiser: We said to the Water Commission you can have this if you want it, but you 
have to be online in two years. 

Chairman Skarphol : The origin of this project was local, there is a lot of competition 
between these communities. 

Rep Keiser: The Williston Water Treatment Plant is now part of the WAWS group. 

Rep Grande: What is the verbiage in there that links it together? 

Rep Keiser: We did not put any language in about boundaries. 

Chairman Skarphol : As it stands today this project cannot service a significant area of 
this region, because of the inability to get to that area based on what dollars they have 
available. This project was to connect the cities without a great deal of money invested in 
rural aspect of this. 

Chairman Skarphol: (23:40) Reviews adopted amendment. 
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Rep Dosch: Reviews proposed amendment. We really don't have any specific policies in 
place. 

Rep Grande: Are you forcing individuals into a meter grid in their homes? 

Rep Dosch : It is necessary to be able to monitor usage. 

Rep Grande: That is too much control, I am not in favor of my home being monitored in 
any way. 

Rep Dosch: This is dealing with the water permits that are issued by the Water 
Commission to monitor their permits and the water used under those permits. 

Rep Boe: There is probably not the infrastructure to do all of that collection of data. 

Rep Dosch :  They shall develop and adopt policies, is what the language is, I believe it is 
broad enough. 

Chairman Skarphol :  Is it your intention that this ties to irrigation? 

Rep Dosch :  If you're going to issue a permit then it should be monitored. 

Chairman Skarphol:  I have some issue with the irrigation. Would it be appropriate that 
we have some language in here to indicate the State Water Commission participates? 

Rep Dosch:  The purpose is to find that out in advance. There is concern that these 
pipeline projects will be paid back and how. (ended 39:50) 

Rep Monson:  I think you just answered my question in your last statement or two there. 
My thought is we should always have an idea how much these are going to cost and what 
benefit you get. If the people are willing to pay for it , then its up to us to figure it out. 

Rep Dosch:  That is what we know up front. 

Rep Streyle: Moves the amendment. 

Rep Martinson:  Second. 

Discussion (ended 44:45) 

8-0-0 Motion carried. 

Rep Streyle: Motion to move IT 

Rep Dosch :  Second. 

Voice vote carried 
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Chairman Skarphol : I would encourage that we give consideration to the concept of 
requiring budget section notification of any anticipated redistribution of these dollar 
amounts during the interim. If the Water Commission wants to move money from one of 
these categories to another they must at least report to and get permission from budget 
section, except in the case of a natural disaster that requires immediate action. Does that 
sound logical and reasonable to the committee? 

Rep Monson : It sounds logical and reasonable. My question is who determines when it is 
a natural disaster? Do we leave that up to the Water Commission to determine? 

Chairman Skarphol : Do we have definition that would be appropriate for a natural 
disaster? 

Sheila Sandness Legislative Counci l :  I would have to double check. 

Sheila Peterson OMB: In order to receive FEMA dollars in a disaster a presidential 
declaration is required. 

Rep Boe: What are these funds used for? 

Chairman Skarphol : There are some limited resources available through the Department 
of Emergency Services. 

Sheila Peterson: It seems that there is 22 million put in there each biennium from the oil 
taxes. 

Rep Monson : I don't want to tie their hands to the point where they can't do prevention 
and stop flood damage by being able to react. We need to leave them a little flexibility. 

Rep Dosch: Is it that they first need to obtain budget section approval or do they have to 
just report any movement of the money? 

Chairman Skarphol :  My recommendation is if there is not a natural disaster they would 
have to get approval. If there is a natural disaster they would do it and then report on the 
changes. 

Rep Dosch: Then we need to define what is a natural disaster. 

Rep Grande: I f  we are waiting for the Federal Government to sayl whether or not that was 
a disaster, then we may as well not put anything into it. 

Rep Dosch :  Could we use significant event? 

Chairman Skarphol : The amendment would be that should the Water Commission feel 
compelled to change the priority list as configured in their testimony they would be required 
to report to and get budget section, unless there is a significant event that requires more 
immediate action. 
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Rep Monson: I think that it is difficult to say what is a significant event. That is probably 
pretty loose with words, we are better off stating a dollar amount. 

Rep Boe: What if we just had them report to the budget section where they took the 
money out of and then we have final say of where it came out of? We can reconfigure the 
list after the fact. 

Rep Monson: If they did move it and they report to budget section and we, as the budget 
section, decided that wasn't what we thought they should have been doing we would have 
the authority to move it back to where we wanted it. 

Chairman Skarphol :  I'm not sure that budget section would have that authority 
necessarily, unless we grant it to ourselves. 

Rep Martinson:  I think we should put a dollar amount on it. 

Chairman Skarphol :  The emergency exceeds the dollar figure? 

Rep Martinson:  What is the concern here? 

Chairman Skarphol: Talked about the 2011 Flood. (59: 15) 

Chairman Skarphol: Is the committee comfortable with the current priority list? 

Rep Dosch: I don't see a problem with them reporting to the budget section any changes 
and then question them at that time. 

Rep Dosch: Makes a motion that if there is significant change in allocations, report to 
budget section for the change priority projects list. 

Rep Streyle: Seconds. 

Voice Vote carries. 

Rep Dosch :  How do we say that there is a project that can't be funded. I would like to see 
separate votes on these issues. 

Chairman Skarphol: The Water Commission would need to come back and address each 
one of these issues. 

Chairman Skarphol: The committee had some questions about the 30 million or 15 million 
for Fargo water supply. Could you give a summary of what that will be used for? 

Michele Klose-State Water Commission: the 15 million is a continuation of the water 
treatment plant improvements in Fargo and so there had a been a pilot plant study 
completed and this is to partially address the higher sulfates that are coming in through the 
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Sheyenne River from the Devils Lake project so we were looking at improvements to the 
Fargo treatment plant was that 15 million. 

Chairman Skarphol :  Has there been an initial investment made? 

Michele: This investment is the initial investment of the 15 million pilot plant study was a 
smaller project funding. 

Rep. Dosch :  There have been other requests from other municipalities wanting help with 
payment. Could you comment on that? 

Michele: This is unique project. (1.06.20) 

Rep. Dosch: Will that be the total states participation in that or are we looking at additional 
moneys? 

Michele: This is actually the second 15 million that we are putting into the treatment plant 
this biennium and we also provided 15 million to into the treatment plant. So, this is the final 
phase of that. I believe this is a portion of the project related to the sulfate treatment plant. 

Chairman Skarphol :  It would seem that they were caused by actions taken to alleviate a 
problem in another area of the state that's impacted Fargo and therefor there was a 
responsibility felt to mitigate that affect? 

Michele: Yes. 

Rep. Dosch :  That does answer my question. 

Rep. Will iams: You mentioned that this is the second payment. How much is the total 
project cost? 

Michele: This is around half the project. The total project is around 60 million that they're 
completing. 

Chairman Skarphol: Who is paying the other Half? 

Michele: The City of Fargo is paying the other half. 

Chairman Skarphol: So, it's a 50/50 arrangement 

Michele: Yes. 

Chairman Skarphol :  Would you give us a summary of the water supply program? 

Michele: Gives a summary of the water development program. ( 1 :10:45) 
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Chairman Skarphol :  So the 71  million with the exception of the Western Area Water 
supply . . .  could you tell us which ones are comprised of 71 ? Are these mostly rural or small 
town projects? 

Michele: There are some larger ones that have been mentioned earlier. You do get 
requests for specific funding. 

Chairman Skarphol:  You have $293 , 937 ,941  of that amount you plan to fund $71 million 
dollars worth and which ones of those you get funded are dependent on where they are to 
be completed? 

Michele: Yes 

Chairman Skarphol:  So, your utilization of the 71 million is fully flexible within the confines 
of this list. 

Michele: Yes. There may be other projects that come up through the year. 

Chairman Skarphol :  But you don't give us status as to whether they are shovel ready on 
this list? 

Michele: Not specifically on this list. 

Rep. Dosch :  I'm trying to determine what the 50/50 match or involvement in the state? 

Michele: Some of those we actually do look at water rates or the ability to pay side to 
determine the local cost share and what is going to be the matched by the State Water 
Commission. 

Chairman Skarphol : Do you have a cost per user? 

Michele: I don't have that number with me. We do look at that water rate. You need to 
separate the costs. (1 : 1 8: 1 4) 

Rep. Streyle: Explained an amendment that was adopted earlier and asked how long it 
would take to adopt and implement the policies for the projects? 

Michele: Explained the general cost share policies. (1  :20:53) 

Rep. Dosch :  So, you don't think it will take much time to adhere to the amendment? 

Michele: Yes. 

Chairman Skarphol : Do you have written policies that you can give to the committee? 

Michele: Yes. 
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Chairman Skarphol:  How active is the Water Overview Committee in discussing your 
policies? 

Michele: This last summer they several meetings in different locations. 

Vice Chair Monson: Would it be fair to say they that in some cases your policies differ on 
individual basis? 

Michele: Explained different the factors in different regions of the state. (1 :26:33) 

Vice Chair Monson:  I think what I'm hearing you say is that these things are unique and 
that it is difficult to put in one policy. 

Chairman Skarphol: It's difficult to put into words some of the that you are trying to 
describe to people. 

Rep. Dosch :  That is what I'm trying to get at. What is our policy? 

Michele: In the Fargo and Grand Forks are both dealing with the sulfate issues and that 
where we got to the 50/50 cost share. Typically we haven't worked on treatment plants 
unless they were related to impacts from a different project. 

Dave Laschkewitsch-SWC: You are looking at the requests from locals, not the 
commission' actions or approvals. 

Chairman Skarphol: When did the Bismarck project take place? 

Rep. Dosch: Just this past year or eighteen months. 

Chairman Skarphol :  It was a result of the same river event that Mandan has suggested is 
the cause of theirs or not? 

Rep. Dosch: Yes. Bismarck's started before. 

Chairman Skarphol :  How do resolve that perceived inequity? 

Rep. Dosch :  Moving forward we need to have some policies and procedures in place. 

Michele: We do advise our commissioners that if we have not done treatment plants in the 
past we let them know that this is not typically what we would do. 

Rep. Boe: Is that out of the 71 or on top of it? 

Michele: It's just advancing those projects. So, it's not going to add to the 71 million. 

Chairman Skarphol: That number was 23 million, correct? 
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Michele: The 20 million in southwest and then around 11 and a half was for the other three 
would be reduced by those amounts. 

Laschkewitsch : It is my expectation that very little of the actual dollars are likely to be 
spent in this next biennium. The majority of what you approved will carry over into the next 
biennium. 

Chairman Skarphol :  The 40 million is not included in 515 million? 

Laschkewitsch :  Yes. 

Vice Chair Monson: Asked if this is the only budget that contains weather modification in 
it. 

Michele: It is part of our agency. 

Chairman Skarphol: Would you talk about the application for Western Area Water? 

Michele: Explained the backround for the application. (1 :38:30) 

Chairman Skarphol :  You said there was some emphasis on the rural areas. Tell us what 
the other emphasis is if any. 

Michele: A portion of that funding is trying to way you do water treatment plants 
improvements from 14 million gallons per day to 21 million gallons per day. 

Chairman Skarphol :  But that's in the 40 million that was going to be bank loaned 
authorized by 1140, correct? 

Michele: That actually hasn't been clear. We haven't seen anything in the Bank of North 
Dakota loan. 

Chairman Skarphol: My perspective is that they needed that money for the Williston plant 
and they needed that money as early as possible in order to purchase that equipment so 
that it could be installed and online in 2014. Can you give an opinion how you view the 
utilization of those dollars? Are they strictly rural development or are there opportunities for 
industrial use? 

Michele: There are three proposals on each House and Senate side we don't know how 
that funding is going to be tied carried forward. 

Chairman Skarphol: What was the Water Commission's view? 

Michele: Read the SWC report. 

Chairman Skarphol: So, there was not an anticipation of the industrial use utilization, but 
rather to fulfill the anticipated needs of the municipal and rural development, right? 
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Michele: Yes. 

Rep. Dosch :  Has an analysis been made for the repayment of the entire project? They 
has started selling and supplying water. How long have we been doing it thus far and do 
you have any current numbers? 

Michele: Explained business plan. (1 :44:00) 

Rep. Streyle : Do we know if this cash flows? 

Michele: The 110 was loaned out by the Bank of North Dakota. (1 :49:12) 

Rep. Streyle: If access to the lake is granted and plus other privates get involved That 
naturally going to drop the price of water which is going to make this harder to cash flow. If 
it's strictly for rural water I'm thinking most of that is going to be grant, because the price of 
water through supply and demand it's going to make this hard to cash flow. 

Chairman Skarphol : Who's at risk with regard to the cash flow? Is it not the domestic 
water users in that region that could be subjected to higher water rates if the financial 
viability of this gets called into question? Is that a correct assessment? 

Michele: Yes. You do have water rates in the business plan right now. The rural 
residents and the communities are paying the operation and maintenance costs of the 
system. The water rates are not paying capital repayment costs. All the oil revenues that 
are projected to come in is fully planned to pay back the loan. Those water rates are fairly 
low when you look at other water systems across the state because a lot of them have the 
capital repayment having to be payed by those domestic users. (1 :53:35) 

Rep. Streyle: They could try to use those protections to try to stop or slow that down. 
Which I don't think is right. 

Chairman Skarphol: In response to that point. There has to be an assumption that 
WAWS Board is which shows some responsibility with insuring the water rate is as cheap 
as possible to offset the accumulation of that money. Is it not true that the turbulence in the 
lake caused by half of the inflows would not create some pretty significant needs on the 
part of using reservoir water, because of the need to filter that water for tracking? 

Michele: (1 :55:30) There are water needs that WAWS would not be able to meet the 
industrial needs. (1 :57:11) 

Rep. Streyle: Where is the excess cash going to go? 

Michele: We will know more in six months and a year. The board has the ability to set the 
water rates. What they are trying to do is keep the rates the same reduced rates that they 
are today for those domestic users. (1 :58:44) 

Chairman Skarphol: Do you not reevaluate the financial feasibility of that project at that 
before you move forward with that commitment of dollars? 
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Michele: We would. 

Chairman Skarphol :  Just because it's listed doesn't mean they are going to get it without 
going through some procedures in order to have it granted? 

Michele: Absolutely. 

Chairman Skarphol :  Am I not correct in stating that this project has already provided $9 
million in revenue that has been utilized to help defray some of the cost associated with 
building a project as well? 

Michele: They did have the revenues already available. 

Chairman Skarphol : It would seem to indicate that this project has the ability to generate a 
cash flow of some significance. 

Michele: That is the expectation. 

Chairman Skarphol : I anticipate that the oil industry is working very hard to find new 
technologies to track without water. 

Rep. Streyle: What's the total amount of federal debt that is being held by the water 
authorities for Williams and McKenzie counties? 

Chairman Skarphol: Those projects were financed previously and are on a repayment 
schedule that was generated not based on industrial water sales, but on previous financial 
plans that are not relevant to this project and its financial viability. 

Rep. Streyle: Aren't they tied together? 

Michele: Explains how those existing debts are arranged and being paid. 

Rep. Streyle: So, basically they are one and the same then? 

Chairman Skarphol : WAWS is an authority comprised of different members. 

Michele: Yes. Explained the how the WAWS system functions. (2:06:10) 

Rep. Dosch :  The Southwest Pipeline was built over decades and WAWS was built in two 
years. What if we did not fund the other $79 million of this project and gave this a couple 
years to play itself out? 

Michele: If you did not provide additional funding you would lose the benefit of the rural 
expansion. It will determine what can proceed. 
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Rep. Dosch :  Where does it end? Do we have a moratorium if we fund this other 79 
million? What controls do we have in place? Do we have any in place? Or how do we 
know that they won't build another twelve pumping stations with this money? 

Michele: I think when the Water Commission put together a budget we were looking at 
having some of that treatment plant taken care of as well as those domestic needs with the 
79 million and that's what we had presented. You have options of the level and timing of 
funding and how you want the project to move forward. 

Vice Chair Monson:  If we didn't put in the 71 million we would be shutting off the rural 
expansion? 

Michele: There is some level of that too. If you are not building out the rural then you are 
not expanding the domestic water sale. 

Chairman Skarphol:  Is it inappropriate to use that money to build rural development in 
this region of the state? 

Michele: Yes. 

Vice Chair Monson:  Are we adding money to this or are we shifting it from other projects 
and jeopardizing those by putting this into a form of a grant? 

Chairman Skarphol: If this passes as is, does the State Water Commission have the 
ability to make that entire 79 million a grant if they think that it is the appropriate way to act? 

Michele: Yes. 

Motion made do pass as amended by Monson and seconded by Boe. 

Chairman Skarphol :  So, the Water commission's analysis may be that 39 million is 
appropriate for a grant and 40 million as a loan and we leave that discretion with you to 
make that recommendation to the Water Commission ultimately moving forward. 

Vice Chair Monson:  What would prompt you to do that if there were other projects you 
had planned on granting that were not ready? 

Laschkewitsch :  We have 79 million allocated in our budget regardless of whether it goes 
out as loan or grant. If you change that allocation that won't change anything for any other 
projects planned. 

Chairman Skarphol :  If the water project falls into default , then the State owns it? 

Laschkewitsch: That is correct. 

Rep. Grande: Did we adopt 1001? 
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Chairman Skarphol: We adopted 1005 which includes all of 1001 and any additional 
language relative to the inability of political subdivision to expend funds for ring dikes or 
water retention structures. 

Rep. Streyle: I don't see what the issue would be. I would support granting it with some 
strings saying that it shall be used exclusively for municipal and water supply needs only. 

Chairman Skarphol: Legislative intent is very important. The Supreme Court does make 
ruling that on discussions heard on the House floor. If you say that's all grant money and 
that puts it on the same ratio as NAWS this project was designed with the intent to create a 
new model for water projects, not to perpetuate the old model, but the new model. So that 
anytime we do come short of money for a water project that there has been a new one 
created which does require the repayment of water dollars appropriated and utilized, so that 
in essence create a revolving fund for water projects. 

Rep. Streyle: This would still only bring the state direct support 35%. 

Martinson: We should be granting them just enough so that they can cash flow with what 
they have. 

The rol l  was taken and the motion carried. 7-1 -0 

Chairman Skarphol closed the hearing. 
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Rep. Skarphol: Introduced amendment .01006. The committee felt that since there was 
$515 million in this budget for water projects that any additional revenue that would flow 
into the water resources trust fund should at least have some degree of oversight. In the 
amendment where it says page 2, line 21 that is where in the bill we put the provision that 
says any additional revenue going into the water resources trust fund over what is 
appropriated in this bill must have budget section approval to be expended. Based on that 
there should be after this amendment $98 million left in that fund at the end of 2015 fiscal 
year. Currently at the end of this biennium there is $265 million. It would be a $167 million 
less if projections of revenue are correct. 

Section 6 references Section 7. The reason it does that is Section 7 is part of session law. 
We have to reference Section law from 2009. We wanted some additional qualifications on 
the money that we appropriated, that $45 million to the Fargo f lood control projects. (Read 
from bottom of page 1 of amendment and top of page 2.) 

(04:25) 
Chairman Delzer: When it says it can be used for the purchase of right-of-ways, it can't be 
used for the purchase of the house. In the last session they used this money to buy the 
land and some of their money to buy the house. Is that still available to them? 

Rep. Skarphol: We addressed that, the overstruck language right at the top of page 2, it 
says "Costs incurred by nonstate entities for dwellings or other real property that are not 
paid by state funds are eligible for application by the nonstate entity for cost sharing with 
the state." That is the provision that gave them the authority to buy the dwellings and use 
them as a match. By overstriking it we take away their ability to do that. 

On the next section the same language is overstruck. Again it takes away their ability to do 
that. That is in Section 7 of Section 7 amendment on top of page 2. The same language is 
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in that section as in the previous section but this applies to the money we appropriated in 
2011 which was $30 million for a total of $75 million that has been appropriated in 2009 
and 2011 for the Fargo flood control project. Of that total $35.6 million has been spent. 
There is approximately $40 million remaining from the money appropriated in those two 
sessions. By the actions of our amendments we are saying no ring dikes, no water 
retention structures. We do give them full authority within this legislation to spend the 
money to raise the dikes to 42.5 feet. 

Section 8 on page 2 appropriates $ 1 00 million for the Fargo flood control projects. It has 
the same provisions as in the previous sections. 

Section 9 is legislative intent. " It is the intent of the 63rd legislative assembly that the total 
Fargo flood control project funding to be provided by the state not exceed $325 million to 
provide flood protection for the city of Fargo to the 42.5 foot level to the extent possible, 
flood protection for areas along the Red River north and south of Fargo. It is further the 
intent of the legislative assembly that funds appropriated by the legislative assembly for 
Fargo flood control not be used for a river diversion flood control project." 

That was the discussion we had because we did not believe there was enough resolution to 
the issues surrounding the Fargo diversion. We did not want to commit to building 
structures that could be unnecessary as a result of a change in the plan prior to the Corp 
having enough money available to do anything. We were advised that the Corp has been 
appropriated $5-8 million per year. That won't do much to build that big ditch. We wanted 
a plan that everyone had endorsed. There is still a lot of angst in many communities over 
the project. 

(08 :46) 
Chairman Delzer: There are a number of us that felt all we ever committed to Fargo flood 
control in total would be $300 million. Now this shows $325. Is that for total Fargo flood 
control or is that just for diking? Does this leave the language open that we should be 
paying more for the diversion if it is ever accepted? I understand that the legislature can't 
lock future legislatures. But we can put the language in there what this legislature feels. 

(9:28) 
Rep. Skarphol: The $325 million was an amount selected by our majority leader. Our 
committee didn't have any discussion about changing it. We felt if he was comfortable with 
that number, we were comfortable with that number. The next session can change it. 

Chairman Delzer: Is that what we mean to be covering for everything in Fargo? Or is it 
just meant for the dikes? You're saying this legislature is saying no dike at all. 

Rep. Skarphol: Section 9 says "not to exceed $325 million to provide flood protection for 
the city of Fargo to the 42.5 foot level, and to provide, to the extent possible, flood 
protection for areas along the Red River North and south of Fargo." Pretty all inclusive in 
my mind. 

Chairman Delzer: As far as that goes, yes, but I'm not sure it's quite solid enough. So we 
mean $325 million for flood control in Fargo. 
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Rep. Skarphol: That is the maximum number we are going to go to. 

Section 10: Legislative intent of the funds appropriated in the water and atmospheric 
resources line. $11 million is for the Red River valley water supply project for the biennium 
2013-15. 

(11 :36) 
Section 12: The state water commission shall study the use of ring dikes as part of a flood 
protection plan for the city of Fargo. The study must include the effects of ring dikes in the 
Fargo area on flood protection for areas north and south of Fargo. The state water 
commission shall provide periodic reports to the legislative management on the findings. 
The information we have been getting has been from the City of Fargo and the Corp. We 
felt it was important that the state water commission have a larger involvement in that and 
be the source of information to us. 

Section 13: The state water commission shall study water supply needs in the Red River 
valley, including projected costs of projects to meet water supply needs and the potential 
state commitment to supply water to the Red River valley. The commission shall provide 
reports. 

Section 14: Our committee became very concerned about where the hardware in some of 
our agencies is located and whether or not it was secure. This section says that the state 
water commission shall transfer all appropriate information technology hardware to the 
state information technology department secured data center during this biennium. That 
data center is located by the cafeteria. It has security that is not available in the state water 
commission building. We did the same thing with the language for the PSC, Attorney 
General. We think it is appropriate that hardware be located in a more secure area. 

Section 15: The state water commission shall report to the budget section any changes 
made to the state water commission priority projects list presented to the 63rd legislative 
assembly within 90 days of the state water commission approving the change for this 
biennium. They have always had the authority to do change but they didn't have to report 
to anyone until the next budget cycle. 

Section 17: The committee shall review the process of prioritization of water projects and 
prepare a schedule of priorities with respect to water projects. The state water commission 
and state engineer shall assist the committee in developing the schedule of priorities. We 
feel we have had very little participation in the establishment of the priority list. We need to 
be more involved in how water dollars are going to be spent in this state. I remember when 
we were lucky to have $10 million for water projects and we bonded most everything we 
had. Today we have $550 million in here to spend. 

(15:18) 
Chairman Delzer: Was there any discussion about increasing the size of that committee? 



House Appropriations Committee 
H B  1 020 
February 22, 201 3 
Page 4 

Rep. Skarphol: We did not, but that's a possibility if we so desire. It has 13 members from 
both the House and Senate. It also says the schedule of priorities shall be included in the 
final report to legislative management. 

Resumed amendment explanation. 
Section 18: After some discussion, our committee thought it was important that we have a 
little more information available about the policies and planning the state water commission 
envisions. The new language in Section 18 sets out some parameters that we would like to 
begin with and put in place. Technology is also addressed here. The permitting process 
was a little disturbing in our performance audit of the water commission in that they have 
been "babysitting" the permit holders. There are over 4,000 permit holders across the 
state. On an annual basis an individual goes in and prints 4,000 permit renewals and 
spends time on weekends, etc. getting them addressed and sent out. Permit holders 
should send in their reports on an annual basis without having the water commission spoon 
feed them. 

(18:28) 
Rep. Kem penich : I am a permit holder. Your vision is that they will send out a postcard 
now? 

Rep. Skarphol :  Our vision is you will get one more permit form to fill out, and after that 
you should be mature enough to know that the first of the year you need to send it in. 

Chairman Delzer: I would think you could put some forms online. 

Rep. Brandenburg :  I'm a permit holder, too, and fill out my dad's. You need a notice or 
something. What is the procedure? 

Rep. Skarphol: I was a defensive of the folks that have irrigation permits, but my 
committee was not. When we talked about electronic metering, they weren't willing to 
exclude irrigators. So it may not be necessary for you to file a permit form because they 
may know how much water you use on a daily basis. 

Rep. Brandenburg :  So do we have to have an electronic meter, too? Those are about 
$2500/well. 

Chairman Delzer: This doesn't say do it, it says put together ideas on how to do it. 

Rep. Kem penich: You're looking at intent here. I think the State of NO might have enough 
money to send out 4000 postcards. 

Rep. Skarphol: Resumed discussion of amendment. We'll go briefly to the money. 
(22:00) The most significant thing we did to this budget is that years ago we talked about 
whether to fund the administrative costs out of the general fund or out of the water 
resources trust fund. In this budget the administrative costs were funded out of the general 
fund. The committee felt that since we were getting the kind of resources for water, based 
on revenue from oil tax, that it would seem logical that we could save those general fund 
dollars and fund the cost of administrating this agency out of the water resources trust fund. 
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On the bottom of page 4, the House changes remove $17,779,644 from the General fund. 
It transfers it to the water resources trust fund in the statement of purpose of the 
amendments. At the top of page 5 you can see specific things that were done to the 
budget. 
(23:50) We did not see any items on the green sheet that needed to be addressed. 

Chairman Delzer: There was bonding that we used to do with the tobacco money. In one 
of the d iscussions they were planning to pay that off. Is that in here and how much is it? 

Rep. Skarphol : $75 million 

Chairman Delzer: It's on the green sheet #5. 

Chairman Delzer: What are the capital payments for the $90,000? 

Rep. Skarphol: Some of the bonds can be paid off; some of them have to be defeased 
because of the configuration of the bonds. There are around $11 million that have to be 
defeased. 

Chairman Delzer: What do you mean by defeased? 

Rep. Skarphol: (25:16) Bond agreements can be configured in different ways. Some 
agreements will allow you to pay them off in advance. Others will not. They want that set 
rate of interest for the period of time in the agreement. By "defeased" they want to take the 
money, set it aside in a special account that will pay off those bonds over a period of time 
so they are off the books. The money is guaranteed to go to those bond holders over the 
lifetime of that bond. It is the exact amount of money needed to cover those bonds. 

Chairman Delzer: Is that a third party that controls that money? 

Rep. Skarphol: It is not in the Water Commission. It is a special account. 

Chairman Delzer: That should do all the bonding that we have that is the state's 
responsibility. 

Rep. Skarphol : That's correct. We will no longer have bonded water projects from the 
State Water Commission. 

Rep. Bel lew: This is an enormous budget. I've never seen a list of the projects that they 
are going to do. 

Rep. Skarphol : Devil's Lake flood control $10 million, Fargo flood control $100 million, 
Mouse River flood control $61 million, Sheyenne River flood control $12 million, general 
water management $33 million, irrigation $5 million, Northwest Area water supply $14 
million, Red River water supply $11 million, Southwest Water $59 million, Water Supply 
program $71 million, Western Area water supply $79 million, Weather Modification $1 
million. 
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Rep. Monson:  It is on page 22 in the blue book. 

Rep. Wieland: The amendments concerning Fargo, it makes reference to the fact that the 
city of Fargo, Cass County, and Cass County joint water resource district must approve any 
expenditures. Is that new language? 

Rep. Skarphol :  Yes it would be. 

Rep. Wieland : Who did the approving prior to this? 

Rep. Skarphol :  The reason the language is in there, it was rather ambiguous. 

Chairman Delzer: Did the water commission have the final say or did the city of Fargo? 

Rep. Skarphol: The City of Fargo would have the final say. I don't think there was a lot of 
feedback to the water commission. 

Sheila Sandness, Legislative Council: The reason that is underlined is because that 
language was added in 2011. When you are looking at the amendments, because it is an 
amendment of the language previously amended you're seeing the amendments made in 
2011 along with the 2013 amendment. When it was original ly passed in 2009, that 
language wasn't in there. In 2011 some of that language was added. 

Rep. Skarphol: When we asked for information about what had been purchased with the 
dollars we appropriated, it wasn't easy to that information. In fact we don't have al l  the 
information as to what the city of Fargo authorized to be purchased. The Water 
Commission didn't get the information. Maybe we should ask for more of a reporting of 
how the money is utilized. 

Rep. Skarphol: Moved amendment .01006, seconded by Rep. Monson.  

Rep. Glassheim: In the amendment on page 3 where it says "No public funds may be 
used for construction of ring dikes or water retention structures", does that mean no state 
funds? Are we prohibiting use of any public funds in there? 

Rep. Skarphol: It is the intent of our division of appropriations that ring dikes shal l  not be 
built until there is a plan that adequately meets the desires of a larger population than it 
does today. 

Voice vote on amendment carries. 

Rep. Streyle: I have a proposed amendment, .01007. 

Rep. Skarphol :  North Dakota's oil extraction tax has pumped a lot of money into water. 
We talk about changing that tax. A percentage of the money from the oil extraction tax goes 
to the resources trust fund, the common schools trust fund, to the legacy fund, and to the 
general fund. Any reduction in that tax wil l  result in less funds going into those funds 
including water. 
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Chairman Delzer: I'd like to add that this is a big budget, and it is doing a lot for the state 
for water, but it's a pretty loose budget. I would hope at some point we can get a better 
handle on this. 

Rep. Skarphol: There is that need for flexibility, and I don't know what the balance is 
between that need and our need for more certainty. 

(36:44) 
Rep. Kempenich : These are multi-year projects. One of the issues is, where are we as far 
as the project goes. Fargo's scope keeps changing. That's one of the frustrations. 

Rep. Streyle: Amendment .01007 tries to provide a little oversight and slow it down a little. 
There has been no independent audit to see what the actual demands and needs are of the 
rural systems. Further it says no more industrial expansion. 

Rep. Streyle: Moved the amendment, seconded by Rep. Dosch.  

Chairman Delzer: I have asked for an explanation of the set up for the WAWS project last 
time with repayment, the loan process, and what we've done so far. 

(40:22) 
Rep. George Keiser, District 47: When we set up the WAWS project last session, we 
created a new business model. We provided an RTF loan for $25 million with 0% fixed 
interest. It was the first money in. The second money in was a BND loan for $50 million 
with a variable rate. The third money in was a General fund loan of $25 million at 5% fixed. 
The fourth money was the RTF loan for $10 million at 5% fixed. The fifth money in is HB 
1140. 

The first money out was the BND loan of $50 million. The second money out was the $40 
million included in HB 1140. The third money out was the General fund loan. The fourth 
money out was the RTF loan. The fifth money out was the other RTF loan. 

Continued explanation of loans. 

Chairman Delzer: How was it set up to be repaid? With water depots, correct? 

Rep. Keiser: That is the new business model. Traditionally when the State Water 
Commission has done a project, there is a long term development over 15-20 years. We 
as a legislature decided we wanted water in the basin within a very short time period. We 
set a goal of two years. The entire principal of this project was that the residential could 
never carry the financing during this repayment schedule. It did require commercial 
revenues to support the financing for the WAWS project. This is an entirely different 
business model. 

Chairman Delzer: Wasn't there also an outcry for water for the industrial side? 
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Rep. Keiser: There were two issues. One, the impact on the aquifer. The second issue, 
the immediate demands in the basin that could not be met without the development of this 
project. 

Chairman Delzer: That was the set up for HB 1140 this time. 

Rep. Keiser: HB 1140 this time completed the commitment that was made in principal last 
session. Last session they requested $150 million for the package. After reviewing it , we 
said we'll give you $110 million to get it going. We cannot commit the funds for future 
legislatures but we are in principal committing to the additional $40 million to finish phase I 
which is the water treatment plant in Williston and to finalize the plans presented last 
session. 

Chairman Delzer: That is what 1140 does? 

Rep. Keiser: Yes. 

Chairman Delzer: Any of the new money in 1 020 would deal with an expansion over and 
above what was talked about last time? 

Rep. Keiser: That is correct. 

Rep. Skarphol:  In your discussion on HB 1140, was there any concern about the project 
as it has been done, expressed by anyone on the committee? Or did they feel the project 
was advancing successfully and the $40 million was appropriate? 

Rep. Keiser: This project has surpassed every expectation. 

Chairman Delzer: One of the reasons we asked for this is because this has been worked 
on by the policy committee quite a bit. I see this amendment as dealing with policy that to 
my understanding is being dealt with in a number of bills on the Senate side already. I am 
concerned about adding this on because it is a policy issue and it sets a priority before we 
had a chance on our side to discuss those bills. I don't think I will support this motion to 
further amend. 

(49:50) 
Rep. Kem penich: I have some concerns about some things that were brought up. The 
industrial side of WAWS was a means to an end for municipal water. I don't think this 
amendment would be the way we want to go. 

Rep. Skarphol: I would hope the committee would resist this amendment. It seems to 
imply there is something not done properly. Every project ever done for water has some 
blemish or imperfection. This one had issues with leakage--but nothing in excess of the 
ordinary. It has been extremely successful. The process at the Water Commission is 
unique. When a project is brought out from the top down, they bid it and a number of 
engineering firms do a Request for Qualification. They don't bid the project. They bid their 
services by talking about what kind of expertise they have. There is a ranking the Water 
Commission goes through to evaluate the qualifications of the entities that apply. It is not 



House Appropriations Committee 
HB 1 020 
February 22, 201 3 
Page 9 

necessarily based on the cheapest price. They decide on the expertise of the firm. In this 
case this project was unique in that it was from the bottom up as opposed to the top down. 
That means that the communities got together and decided they needed a project to take 
care of water needs in northwest North Dakota. They spent their own dollars to do the 
work and bring a proposal to the Water Commission and ask for funding. They had several 
million dollars invested in the work. When the Request for Qualification went out on this 
project, nobody bid with the exception of the firm that had several million dollars invested. 
During the conference committee the Water Commission was asked if they wanted to take 
over the project. They refused because it couldn't get done quickly enough. With that I 
hope the committee would resist the amendment. 

Rep. Nelson : That having been said, in Section 8 of your amendments, you do add a 
provision that no more than 1 0% of the funds can be used for engineering and legal 
planning for the Fargo flood control project. How does the Western Area Water Supply 
project fit with the engineering firm? Do they fit within those parameters? 

Rep. Skarphol: I can't answer that. That's a different scenario, because the limitation that 
was wanted there was to insure that the money wasn't used other than for those specific 
purposes. 

(54:57) 
Rep. Nelson: Not that that is a huge issue in this particular bill, but we did have that come 
up in the Water-related Topics Committee last interim. As we look for more accountability 
from the water projects in the state, the accounting of those expenditures should be part of 
it. 

Rep. Skarphol: The Water Commission accepted the Request for Qualification of the 
engineering firm that is doing this project. They made the decision that it was appropriate 
to charge whatever was submitted in that RFQ. 

Rep. Nelson:  I just want to know if there is an accounting mechanism when they report 
back on this first phase of WAWS. 

Chairman Delzer: I don't know that there's anything in place right now, but the Senate bill 
probably addresses that. 

Rep. Skarphol: The State Water Commission Deputy Director has told Western Area 
Water is the most scrutinized project they have. They have had more reports submitted on 
this than on any other recent project. If anyone wants that information, it is available. 

Rep. Streyle: The point of this amendment is very simple. All it is saying is "Do what you 
said you are going to do." It provides a little oversight, provides audit and verification. 
These are loans upon loans upon loans with no payments until 2015. 

Rep. Skarphol: Reads from amendment. In my mind that is to slow up the project. The 
Water Commission will continue to monitor what activities are being suggested to move 
forward. 
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(58:59) 
Rep. Kem penich: I think this amendment brings up some questions, but I don't think this is 
where we want to deal with it. There are other bills on the Senate side. Called the 
question 

Voice vote fails on amendment . 0 1 007. 

Chairman Delzer: I would like to take a look at the makeup of the water management 
committee. I think we should add a few people. I think four more legislators should be on 
there. 

Rep. Skarphol moved to further amend and include the language that would add four more 
members to the Water-related Topics Overview Committee. 

Seconded by Rep. Brandenburg .  

Rep. Kem penich: I am assuming that is for all water use, private and public, commercial 
and municipal. 

Chairman Delzer: I think when it was first put together it dealt with the Devils Lake Basin 
and the Red River. It is taking on a different role now. 

Rep. Kempenich : The water is free. It is the infrastructure that costs the money. 

Voice vote carries on amendment. 

Rep. Skarphol: There are 3 FTEs added to this budget. One of them is a water resource 
engineer to address the increased water permit applications. One is to address a backlog 
of conditional water permit inspections. One is an engineering technician to help operate 
the Devils Lake outlets. 

( 1  : 03 :39) 
Rep. Hawken : Are the additional people going to be from both chambers and bipartisan? 

Rep. Delzer: That is up to management. 

Rep. Skarphol :  Moved HB 1 020 as amended as Do Pass. 

Rep.  Monson: Seconded the motion. 

A Roll Call vote was taken:  Yes 1 9  , No 2 , Absent 1 

Do Pass as amended carries. 

Representative Skarphol will carry the bill. 
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PROPOSED AMENDM ENTS TO HOUSE B ILL NO. 1 020 

Page 1 ,  l ine 2 ,  after the th i rd semico lon insert "to create and enact a new section to chapter 
6 1 -02 of the North Dakota Century Code, relat ing to the development of pol icies and  
procedures of  the  state water commission;" 

Page 1 ,  l ine  2 ,  replace "section" with "sections" 

Page 1 ,  l ine 3 ,  after "6-09 . 5-03" i nsert "and 54-35-02 .37" 

Page 1 ,  l i ne 3 ,  after "Code" insert "and sections 6 and 7 of chapter 46 of the 201 1 Session 
Laws" 

Page 1 ,  l ine  3, after "fund" insert " ,  the water-re lated topics overview comm ittee, and Farg o  
flood control project fund ing ;  to provide for leg i slative management reports" 

Page 1 ,  l ine 7 ,  remove "out of any moneys in the general fund in the state" 

Page 1 ,  l ine 8, remove "treasury, not otherwise appropriated, and" 

Page 1 ,  replace l i nes 1 4  through 18 with : 

"Adm in istrative and support services 
Water and atmospheric resources 
Accrued leave payments 
Total al l  funds 
Less estimated income 
Total genera l  fund 

Page 2 ,  replace l ines 8 and 9 with : 

"Total special funds 
Total general fund 

$3,229,873 
498,4 1 3 ,774 

Q 
$501 ,643,647 

486,648,448 
$1 4 ,995, 1 99 

Page 2 ,  l ine 1 5 , replace "general" with "resources trust" 

$679 , 627 
323,925 , 584 

325,774 
$324,930 , 985 

339,926,1 84 
($ 1 4 , 995, 1 99) 

7 77 1 773 
$0 

Page 2, l ine 2 1 , after "appropriated" insert " ,  subject to budget section approva l , "  

Page 2 ,  after l ine 30 ,  i nsert: 

$3,909, 500 
822, 339 , 358 

325,774 
$826 ,574 ,632 

826,574,632 
$0" 

288,200 
$0" 

"SECTIO N  6. AMENDMENT. Section 6 of chapter 46 of t he  20 1 1  Session Laws 
is amended and reenacted as fol lows: 

SECTION 7.  FARGO FLOOD CONTROL PROJ ECT F U N DING -
EXEMPTION.  Of the funds appropriated in  the water and  atmospheric 
resources l ine item in section 1 of th is Act, $45 ,000 ,000 is for Fargo flood 
control projects ,  for the bienn ium beg inn ing Ju ly  1 ,  2009 ,  and ending 
June 30, 20 1 1 .  Any funds not spent by June 30 , 20 1 1 ,  are not subject to 
sect ion 54-44. 1 - 1 1  and must be cont inued into the next or subsequent 
b ienn iums and may be expended only for Fargo flood control projects . 
TheseExcept as otherwise provided, these funds may be used only for land 
purchases and construction;-, inc lud ing right-of-way acqu isit ion costs and 
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may not be used for the purchase of dwel l ings or for a river d iversion 
project . Notwithstand ing any other provision of law, i nclud ing a pol it ical 
subd ivis ion home rule charter, no public funds may be used for the 
construction of ring d ikes or water retention structures associated with the 
Fargo flood control project . No more than ten percent of these funds may 
oot be used for administration, eng ineering ,  lega l ,  pla n ni ng ,  or other s im i lar 
purposes; and are not subject to the sixty five percent funding requirement 
contained in Senate Bill No. 2316 (2009). The city of Fargo, Cass County, 
and the Cass County jo int water resource d istrict must approve any 
expend itures made under this section. Costs incurred by nonstate entities 
for dvt'ellings or other real property that are not paid by state funds are 
eligible for application bv the nonstate entity for cost sharing with the state. 

SECTION 7 .  AMENDMENT. Section 7 of chapter 46 of the 201 1 Session Laws 
is amended and reenacted as fo l lows: 

SECTION 7.  FARGO FLOOD CONTROL P ROJ ECT F U NDING ­
EXEMPTION .  Of the funds appropriated in the water and  atmospheric 
resources l ine item in section 1 of this Act, $30, 000 ,000 is for Fargo flood 
contro l  projects , for the biennium beginn ing Ju ly-1 , 2 0 1 1 ,  and ending 
J une-30 ,  201 3. Any funds not spent by June 30,  201 3 ,  are not subject to 
section 54-44. 1 -1 1  and must be continued i nto the next or subsequent 
b ienn iums and may be expended only for Fargo flood control projects . 
Except as otherwise provided, these funds may be used on ly  for land 
purchases and construction ,  including right-of-way acqu is it ion costs and 
may not be used for the purchase of dwel l ings or for a river d iversion 
project. Notwithstand ing any other provision of law, i n clud ing a pol it ical 
subdiv is ion home rule charter, no publ ic funds may be used for the 
construction of ring d ikes or water retention structures associated with the 
Fargo flood control project. No more than ten percent of these funds may 
be used for engineering ,  lega l ,  p lanning,  or other s im i lar  purposes. The city 
of Fargo ,  Cass County, and the Cass County jo int water resource d istrict 
m ust approve any expenditures made under th is sect ion .  Costs incurred by 
nonstate entities for dwellings or other real property that are not paid by 
state funds are eligible for application by the nonstate entity for cost sharing 
with the state. 

SECTION 8 .  FARGO FLOOD CONTROL PROJECT F U N DI N G - EXEMPTION. 
Of the funds appropriated in  the water and atmospheric resources l ine item i n  section 1 
of this Act, $1 00,000, 000 is for Fargo flood control projects , for the bienn ium beg inn ing 
J u ly 1 ,  201 3 ,  and end ing June 30 ,  201 5. Any funds not spent by J u ne 30, 20 1 5 , are not 
subject to section 54-44 . 1 - 1 1  and must be continued into the next or subsequent 
b ienn iums and may be expended on ly  for Fargo flood control projects . Except as 
otherwise provided , these funds m ay be used only for land purchases and 
construction , i nc lud ing rig ht-of-way acqu isit ion costs and may not be used for the 
purchase of dwel l ings or for a river d iversion project. Notwithstan d i ng any other 
provision of law, includ ing a pol it ical subd ivis ion home rule charter, no pub l ic  funds may 
be used for the construction of ri ng d ikes or water retention structu res associated with 
the Fargo flood control project. No more than ten percent of these funds may be used 
for engineering ,  lega l ,  p lann ing , or  other s im i lar purposes. The city of Farg o ,  Cass 
County, and the Cass County jo int water resource d istri ct must approve any 
expenditures made under th is sect ion .  
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S ECTION 9. LEGISLATIVE INTENT - FARGO FLOOD CONTROL PROJECT 
F U N DING. I t is the intent of the sixty-th i rd legislative assembly that tota l Fargo flood 
control project fund ing to be provided by the state not exceed $325 ,000, 000 to provide 
flood protection for the city of Fargo to the forty-two and one-half foot leve l ,  and to 
provide, to the extent possible, flood protection for areas a long the Red R iver north and 
south of Fargo .  It is  further the intent of the legislative assembly that funds 
appropriated by the leg is lative assembly for Fargo flood control n ot be used for a river 
d iversion flood contro l  project. 

S ECTION 1 0. LEGISLATIVE INTENT - RED RIVER VALLEY WATER SUPPLY. 
Of the funds appropriated in  the water and atmospheric resources l ine item in sect ion 1 
of this Act, $ 1 1 , 000,000 is for the Red River val ley water supply project, for the 
b ienn ium beg inn ing Ju ly  1 ,  201 3, and end ing June 30, 201 5 . "  

Page 3 ,  after l i ne 6 ,  insert: 

"SECTION 1 2. STATE WATER COMMISSION STU DY - FARGO F LOOD 
CONTRO L. During the 20 1 3-1 4 interim ,  the state water commission sha l l  study the use 
of ring d ikes as part of a flood protect ion plan for �he city of Fargo .  The study must 
inc lude the effects of ring dikes in the Fargo area on flood protect ion for areas north 
and south of Fargo .  The state water commission shal l provide period ic reports to the 
legis lative m anagement on the findings resu lting from the study. 

S ECTION 1 3. STATE WATER COMMISSION STU DY - RED RIVER VALLEY 
WATER S U PPLY. During the 20 1 3- 1 4  i nterim ,  the state water com m ission shal l  study 
water su pply needs in the Red River val ley, including projected costs of projects to 
meet water supply needs and the potential state commitment to s u pp ly  water to the 
Red River val ley. The state water com mission shal l  provide period ic  reports to the 
leg is lative management on the findings resu lting from the study. 

S ECTION 1 4. 1 N FORMATION TECH NOLOGY HARDWA R E - TRANSFER TO 
S EC U RE DATA C ENTER. The state water commission sha l l  tran sfer a l l  appropriate 
information technology hardware to the information technology d epartment secure data 
center du ring the biennium beg inn ing J u ly 1 ,  201 3 ,  and ending J u ne 30, 201 5. 

SECTIO N  1 5. STATE WATER COMMISSION P RIORITY P ROJECTS LIST ­
REPORTS TO THE BU DGET SECTION.  The state water commission sha l l  report to 
the budget sect ion any changes made to the state water commission priority projects 
l ist presented to the sixty-third leg is lative assembly with i n  n inety d ays of the state water 
commission approving the change for the bienn ium beg inn ing J u l y  1 ,  20 1 3 , and ending 
June 30,  201 5 . "  

Page 3 ,  after l i ne 1 4 , insert :  

"SECTIO N  1 7 . AM ENDMENT. Section 54-35-02 .7  of the N o rth Dakota Century 
Code is amended and reenacted as fol l ows: 

54-35-02.7 .  (Effective throug h N ovember 30, 2-Q4.3201 4 )  Water-related topics 
overv iew committee - Duties. 

The legis lative management, during each interim ,  sha l l  appo int a water-related 
topics overview com mittee in the same manner as the legis lative m anagement 
appoints other interim comm ittees. The committee must meet quarterly and is 
responsib le for leg is lative overview of water-related topics and re l ated matters and for 
any necessary d iscussions with adjacent states on water-related topics.  During the 
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2011 12 interim, the The committee shal l  review the state's irrigation Iaiit'S and rules and 
evaluate the process of the prioritization of water projects and prepare a schedu le  of 
priorities with respect to water projects. The state water commission and state engineer 
sha l l  assist the committee in developing the schedu le of priorit ies.  The com mittee 
consists of thirteenseventeen members and the leg islative management shal l  
designate the chairman of the committee. The committee sha l l  operate accord ing to the 
statutes and procedure govern ing the operation of other leg islative management 
interim com mittees and include the schedule of priorities with its fi na l  report to the 
legis lative management. 

(Effective after November 30, �2014)  Garrison d iversion overview. The 
leg is lative management is responsible for leg is lative overview of the Garrison d iversion 
project and related matters and for any necessary d iscussions with adjacent states on 
water-related topics . 

SECTION 1 8. A new section to chapter 61 -02 of the North  Dakota Century 
Code is created and enacted as follows: 

State water commission - Project d evelopment and fin ancing. 

The state water commission shal l  adopt pol icies regardi ng the developme nt and 
financ ing of projects as fol lows : 

.L Mun icipal project fund ing and financing, includ i ng water treatment pla nts . 
The state water commission shal l  develop and adopt pol icies re lating to 
the circumstances under which a project qual ifies for a grant and when the 
project qual ifies for a loan. 

� Pipel ines.  The state water com mission shal l  develop and adopt pol icies 
relat ing to: 

.§..:. Pipel ine expansion; 

.tL Publ ic and i nd ustrial use of water; 

c.  Cost analyses of future project development; and  

� Ongoing mainten ance cost of current and future projects . 

� Technology. The state water comm ission shal l  deve lop and adopt pol icies 
relat ing to the use of technology, i nclud ing the use of technology for 
permitt ing and electron ic metering." 

Renumber accord ing ly 

STATEMENT O F  P U RPOSE OF AM E N D M EN T: 

H ouse B i l l  No.  1 020 - State Water Comm ission - House Action 

Executive House House 
Budget Changes Vers ion 

Administrative and support $4 ,042,784 ($133,284) $3,909,500 
services 

Water and atmospheric 823,096,248 (756,890) 822,339,358 
resources 

Accrued leave payments 325,774 325,774 
Total all funds $827' 1 39,032 ($564,400) $826,574,632 
Less estimated income 809,359,388 17 ,21 5,244 826,574,632 
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General fund $17,779,644 ($17,779,644) $0 

FTE 90.00 0.00 90.00 

Department No. 770 · State Water Commission · Detail of House Changes 

Adjusts State Provides Changes 
Corrects Employee Separate Line Funding Source 
Executive Compensation Item for for the State 

Compensation and Benefits Accrued Leave Water Total House 
Package1 Package' Payments' Commission 4 Changes 

Administrative and support $2,160 ($86,252) ($49,192) ($133,284) 
services 

.Water and atmospheric 12,314 (492,622) (276,582) (796,890) 
resources 

Accrued leave payments 325,774 325,774 

Total all funds $14 ,474 ($578,874) $0 $0 ($564,400) 
Less estimated income 2,026 (81,489) 0 17,294,707 17,215,244 

General fund $12,448 ($497,385) $0 ($17!294,707} ($17,779,644) . 
F .TE 0.00 0.00 0.00 0.00 0.00 

1Funding is added due to a calculation error in the executive compensation package. 

2Th is amendment adjusts the state employee compensation and benefits package as fol lows: 
Reduces the performance component from 3 to 5 percent per year to 2 to 4 percent per year. 
Reduces the market component from 2 to 4 percent per year for employees below the midpoint 
of their salary range to up to 2 percent for employees in the first q uartile of their salary range for 
the first year of the biennium only. 
Removes funding for additional reti rement contribution increases. 

3A portion  of administrative and support services line funding from the general fun d  ($49, 1 92) and a 
portion of the water and atmospheric resources l ine from the general fund ($225 ,468) and from other 
funds ($5 1 , 1 1 4) for permanent employees' compensation and benefits is reallocated to an accrued leave 
payments line item for paying annual leave and sick leave for eligible employees. 

4Th is amendment removes funding from the g eneral fund and provides funding for the operations of the 
State Water Commission from the resources trust fund .  

I n  addition ,  this amendment: 
Adds sections to the bi l l  to amend 20 1 1  Session Laws and 2009 Session Laws, p reviously 
amended in 201 1 ,  related to Fargo flood control funding. The amendments change leg islative 
g u idelines for Farg o  flood control project expenditures. 
Adds sections to the bi l l  to provide that of the funds appropriated to the State Water Commission 
for grants and projects for the 201 3-1 5 biennium, $ 1 1  million is for the Red River Valley Water 
S upply Project and $ 1 00 mil lion is for Fargo flood control projects and that total Fargo flood 
control project funding to be provided by the state not exceed $325 mi l l io n .  
Adds sections t o  the b i l l  d irecting the State Water Commission to study t h e  use o f  ring dikes as 
part of a flood protection plan for the city of Fargo and water supply needs in the Red River 
Val ley. 
Req uires the State Water Commission to adopt policies regarding project development and 
financing. 
Increases the membership of the Water-Related Topics Overview Committee and directs the 
committee to prepare a water project priority schedule to be i ncluded in the committee's final 
report to the Legislative Management. 
Req uires the State Water Commission to move information technology h a rdware to the 
Information Technology Department secure data center. 
Requires the State Water Commission to report to the Budget Section within 90 days of any 
changes made to the water project priority l ist presented to the 20 1 3  Legislative Assembly. 
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Requires B udget Section approval prior to spending any additional funds that may become 
available in the resources trust fund or water development trust fund during the 201 3-1 5 
biennium. 
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Date: { 1/ b J J 1 ?. ()I] 
Roll Cal l  Vote #: ;iS> ( 

201 3 HOUSE STAN DING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. f 0 2 D 
House Education and Environment Division 

D Check here for Conference Committee 

Legislative Council Amendment Number 

I 

Committee 

Action Taken:  D Do Pass D Do Not Pass D Amended �Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By f.tt & V Cl/1\.. d f._ Seconded By l'ft- ..J /-r£j/ <... 

Representatives Yes No Representatives Yes 
Chairman Robert Skarphol Rep. Clark Wi l l iams 
Vice Chairman David Monson Rep. Tracy Boe 
Rep. Bob Martinson 
Rep. Roscoe Streyle 
Rep. Mark Dosch 
Rep. Bette Grande 

N o  

Total (Yes) J No ---------�--------------------------------------
Absent 

F loor Assignment 

If the vote is on an amendment, briefly indicate intent: 

ul /7 r w 17'-\_ o + ; (9 17 _{ 

Vo� c� vok mtJf � �<t- r-t-i-ed  



Date: /,] fPb /J 
Roll  Cal l  Vote #: JS. 2 

201 3 HOUSE STAN DING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. I 0 2 0 
House Education and Environment Division 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

Action Taken:  D Do Pass D Do Not Pass D Amended � Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By ----'"'{(,__,f.(?'-f-___.l�0=rJ_,f.__t-'-b_,___ Seconded By 

Representatives Yes N o  Representatives Yes No 
Chairman Robert Skarphol \/ Rep. Clark Wi l l iams v 
Vice Chairman David Monson v Rep. Tracy Boe \/ 
Rep. Bob Martinson v 
Rep. Roscoe Streyle .J. 
Rep. Mark Dosch v 
Rep. Bette Grande \/ 

Total (Yes) 0 No v 
Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



Date: f1ik J _C:: ;) tJ /] 
Roll Cal l  Vote #: � 

201 3 HOUSE STAN DING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. I 0 ;< 0 
House Education and Environment Division 

D Check here for Conference Committee 

Legislative Council Amendment Number ,V l oo5 

----

Committee 

Action Taken:  D Do Pass D Do Not Pass D Amended )'&1' Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Representatives Yes No Representatives 
Chairman Robert Skarphol \/. Rep. Clark Will iams 
Vice Chairman David Monson v Rep. Tracy Boe 
Rep. Bob Martinson v 
Rep. Roscoe Streyle v 
Rep. Mark Dosch \I 
Rep. Bette Grande v 

Yes, N o  
v 
1/ 

Total (Yes) _______ zL..L------ No __ V.lo.o<:.,_ __________ _ 
Absent 

Floor Assignment 

If the vote is on an amendment, briefly ind icate intent: 



Date: 2- / Cf- J3  
Roll Cal l  Vote #: -+f--

201 3 HOUSE STAN DING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. I 0 26 
House Education and Environment Division 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

Action Taken:  D Do Pass D Do Not Pass D Amended � Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By -=5--1±'--'r_e_y+--'--'1 e;..__ ___ Seconded By M41' tin son 

Representatives Yes No 
Chairman Robert Skarphol X 
Vice Chairman David Monson >(' 
Rep. Bob Martinson )(' 
Rep. Roscoe Streyle x 
Rep. Mark Dosch X 
Rep. Bette Grande )( 

Total (Yes) ___ _._(fL.__ ____ No 

Absent c:J 
Floor Assignment 

Representatives 
Rep. Clark Will iams 
Rep. Tracy Boe 

If the vote is on an amendment, briefly indicate intent: 

Yes 
X 
:X 

N o  



Date: 2 -{1-/3 
Roll Call Vote #: f) 

201 3 HOUSE STAN DING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. ) 0 2 CJ 
House Education and Environment Division Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken: D Do Pass D Do Not Pass D Amended [KJ Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

J)os�h 
Motion Made By _ ____;_5____.f_r_e--:\f-l ........ /...::..6 ___ Seconded By �,(2 tz 1 2},_ __ _ I 

Representatives Yes N o  Representatives Yes N o  
Chairman Robert Skarphol Rep. Clark Will iams 
Vice Chairman David Monson Rep. Tracy Boe 
Rep. Bob Martinson 
Rep. Roscoe Streyle 
Rep. Mark Dosch 
Rep. Bette Grande 

Total (Yes) No ----------- ---------------
Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: Vf/ice t/ll t e 



Date: 2.. .., t r-- I 3 
Roll Cal l  Vote #: -�?....___ __ 

201 3 HOUSE STAN DING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. {0 2 0 
House Education and Environment Division Committee 

D Check here for Conference Committee 

Leg islative Counci l Amendment Number 

Action Taken:  D Do Pass D Do Not Pass D Amended 9lJ Adopt Amendment 

o· Rerefer to Appropriations D Reconsider 

Motion Made By _ __,J2"--"-'t'_?C_h'-------- Seconded By st�vle I 

Representatives Yes N o  Representatives 
Chairman Robert Skarphol Rep. Clark Wi l l iams 
Vice Chairman David Monson Rep. Tracy Boe 
Rep. Bob Martinson 
Rep. Roscoe Streyle 
Rep. Mark Dosch 
Rep. Bette Grande 

Total No 

Yes N o  

(Yes) --------------------------
Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

�r +}ta1· 
fr�dri ty j,-5tL-ht:tng�5 fl1"(5 f rc fliJr t +o 
};�J.�t 5cct lo(l 



Date: _J_�f__;'1_·"_1T'7'"?J __ 
Roll Cal l  Vote #: _ _.,q __ _ 

201 3  HOUSE STAN DING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. /OJ-o • 

House Education and Environment Division 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

Action Taken:  �ass D Do Not Pass �ended D Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By _'1(}___,__.::....(/Yl-'---S�ifY"'_____ Seconded By 

Representatives Yes No Representatives Yes N o  
Chairman Robert Skarphol / Rep. Clark Wi l l iams / 
Vice Chairman David Monson ./ Rep. Tracy Boe / 
Rep. Bob Martinson / 
Rep. Roscoe Streyle r 
Rep. Mark Dosch / 
Rep. Bette Grande / 

Total (Yes) 1 No I ----------- ----------------
Absent () 
Floor Assignment 

If the vote is on an amendment, briefly ind icate intent: 



Date : 1,/1:2-/ I) 
Roll  Cal l  Vote #: ____...1 __ _ 

House Appropriations 

201 3 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. !OW I 

D Check here for Conference Comm ittee 

Leg islative Counci l  Amendment Number 

Committee 

Action Taken : 0 Do Pass D Do Not Pass D Amended [::3 Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By e-¥. S�0 o l  Seconded By 

Representatives Yes No Representatives 
Chairman Delzer Rep. Streyle 
Vice Chairman Kempenich Rep. Thoreson 
Rep. Bel lew Rep. Wieland 
Rep. Brandenburg 
Rep. Dosch 
Rep. Grande Rep. Boe 
Rep. Hawken Rep. Glassheim 
Rep. Kreidt Rep. Guggisberg 
Rep. Martinson Rep. Holman 
Rep. Monson Rep. Wi l l iams 
Rep. Nelson 
Rep. Pol lert 
Rep. Sanford 
Rep. Skarphol 

Total Yes No 

Yes N o  

---------------------------------------------------
Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



Date : "2.-/Z-Z..../ !' 5 
Rol l  Cal l  Vote #:  ....Jz.._oc:::::,_ __ _ 

House Appropriations 

201 3 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

81 LLIRESOLUTION NO . ....�..A�u 7u:.D=-----

D Check here for Conference Comm ittee 

Legislative Counci l  Amendment Number - 0100] 

Committee 

Action Taken : D Do Pass 0 Do Not Pass 0 Amended Ill Adopt Amendment 

0 Rerefer to Appropriations 0 Reconsider 

Motion Made By £_-ff· SkeylQ. Seconded By ....,R--'11-tp-r--D_or_� _____ _ 
Representatives Yes No Representatives Yes N o  

Chairman Delzer Rep. Streyle 
Vice Chairman Kempenich Rep. Thoreson 
Rep. Bel lew Rep. Wie land 
Rep. Brandenburg 
Rep. Dosch 
Rep. Grande Rep. Boe 
Rep. Hawken Rep. G lassheim 
Rep. Kreidt Rep. Guggisberg 
Rep . Martinson Rep. Ho lman 
Rep. Monson Rep. Wil l iams 
Rep. Nelson 
Rep. Pol lert 
Rep. Sanford 
Rep. Skarphol 

Tota l Yes No ---------------------------
Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate i ntent: 



Date : 2-{ 12..-{13 
Rol l  Cal l  Vote #: ____.�'------

House Appropriations 

201 3 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. /0 Z-0 

0 Check here for Conference Comm ittee 

Legislative Counci l  Amendment Number 

Committee 

Action Taken:  0 Do Pass 0 Do Not Pass 0 Amended [)a' Adopt Amendment 

0 Rerefer to Appropriations 0 Reconsider 

Seconded By {!_f. $ YOJ1 � (otA-� 
Representatives Yes No Representatives Yes 

Chairman Delzer Rep. Streyle 
Vice Chairman Kempen ich Rep. Thoreson 
Rep. Bel lew Rep. Wieland 
Rep. Brandenburg 
Rep. Dosch 
Rep. Grande Rep. Boe 
Rep. Hawken Rep. Glassheim 
Rep. Kreidt Rep. Guggisberg 
Rep. Martinson Rep. Holman 
Rep. Monson Rep. Wil l iams 
Rep. Nelson 
Rep. Pol lert 
Rep. Sanford 
Rep. Skarphol 

Tota l Yes No ---------------------
Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate i ntent: 

N o  



Date : 1 .. (22--ln 
Roll Cal l Vote #: ___,yl----

House Appropriations 

201 3 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. fDW 

D Check here for Conference Comm ittee 

Legis lative Counci l  Amendment Number 

Committee 

Action Taken:  � Do Pass D Do Not Pass 00 Amended D Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By � 5 k.Av;hol Seconded By -:...._f.f(I-"'F-'-· -LJJ--'-'o=-ttf;.:....::o-=-Y)t------
Representatives Yes No Representatives Yes N o  

Chairman Delzer )( Rep. Streyle -{ 
Vice Chairman Kempenich >( Rep. Thoreson X: 
Rep. Bel lew '( Rep. Wieland )( 
Rep. Brandenburg )( 
Rep. Dosch X 
Rep.  Grande )( Rep. Boe X 
Rep. Hawken x Rep. Glassheim )( 
Rep. Kreidt y Rep. Guggisberg X' 
Rep. Martinson Rep. Holman )( 
Rep. Monson )( Rep. Wil l iams X 
Rep. Nelson 'X 
Rep. Pol lert � 
Rep. Sanford 'X 
Rep. Skarphol )( 

Total Yes I 1 No --------�-----------

Absent 

F loor Assignment 

If the vote is on an amendment ,  briefly ind icate intent: 
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Insert LC: 1 3.81 49.01 008 Title: 02000 

REPORT OF STANDING COMMITTEE 
HB 1 020: Appropriations Committee (Rep. Delzer, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended , recommends DO PASS 
( 1 9  YEAS, 2 NAYS, 1 ABSENT AND NOT VOTI NG). HB 1 020 was placed on the 
Sixth order on the calendar. 

Page 1 ,  l ine 2, after the third semicolon insert "to create and enact a new section to chapter 
6 1 -02 of the North Dakota Century Code, relating to the development of policies and 
procedures of the state water commission;" 

Page 1 ,  l ine 2,  replace "section" with "sections" 

Page 1 ,  l ine 3, after "6-09.5-03" insert "and 54-35-02.37" 

Page 1 ,  line 3,  after "Code" insert "and sections 6 and 7 of chapter 46 of the 201 1 Session 
Laws" 

Page 1 ,  l ine 3, after "fund" insert " ,  the water-related topics overview committee, and Fargo 
flood control project funding; to provide for legislative management reports" 

Page 1 ,  l ine 7, remove "out of any moneys in the general fund in the state" 

Page 1 ,  l ine 8, remove "treasury, not otherwise appropriated , and" 

Page 1 ,  replace lines 1 4  through 1 8  with: 

"Admin istrative and support services 
Water and atmospheric resources 
Accrued leave payments 

$3,229, 873 
498,4 1 3,774 

Q 
$50 1 ,643,647 

486,648,448 
$1 4,995, 1 99 

$679,627 
323,925,584 

325,774 
$324,930,985 

339.926.1 84 
($14,995, 1 99) 

$3,909,500 
822 ,339,358 

325,774 
$826, 574,632 

826,574,632 
$0" 

Total al l funds 
Less estimated income 
Total general fund 

Page 2,  replace lines 8 and 9 with: 

"Total special funds 
Total general fund 

Page 2 ,  l ine 1 5, replace "general" with "resources trust" 

7,771,773 
$0 

Page 2,  line 2 1 ,  after "appropriated" insert ",  subject to budget section approval ,"  

Page 2, after l ine 30, insert: 

288.200 
$0" 

"SECTION 6. AMENDMENT. Section 6 of chapter 46 of the 201 1 Session 
Laws is amended and reenacted as follows: 

SECTION 7. FARGO FLOOD CONTROL PROJECT FUNDING · 
EXEMPTION. Of the funds appropriated in the water and atmospheric 
resources line item in section 1 of this Act, $45,000,000 is for Fargo flood 
control projects, for the biennium beginning July 1 ,  2009, and ending 
June 30, 201 1 .  Any funds not spent by June 30, 201 1 ,  are not subject to 
section 54-44. 1 -1 1  and must be continued into the next or subsequent 
bienn iums and may be expended only for Fargo flood control projects. 
+AeseExcept as otherwise provided, these funds may be used only for 
land purchases and constructioni, including right-of-way acquisition costs 
and may not be used for the purchase of dwell ings or for a river diversion 
project. Notwithstanding any other provision of law. including a political 
subdivision home rule charter, no public funds may be used for the 
construction of ring dikes or water retention structures associated with the 
Fargo flood control project. No more than ten percent of these funds may 
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Ret be used for administration, engineering, legal, planning, or other 
similar purposes; and are not subject to the sixty fi'le percent funding requirement contained in Senate Bill No. 2J16 (2009). The city of Fargo. 
Cass County, and the Cass County joint water resource district must 
approve any expenditures made under this section. Costs incurred by 
nonstate entities for dwellings or other real property that are not paid by 
state funds are eligible for application bv the nonstate entity for cost 
sharing with the state. 

SECTION 7. AMENDMENT. Section 7 of chapter 46 of the 201 1  Session 
Laws is amended and reenacted as follows: 

SECTION 7. FARGO FLOOD CONTROL PROJECT FUNDING ­
EXEMPTION. Of the funds appropriated in the water and atmospheric 
resources line item in section 1 of this Act, $30,000,000 is for Fargo flood 
control projects, for the biennium beginn ing July-1 , 201 1 ,  and ending 
June-30, 201 3 . Any funds not spent by June 30, 201 3,  are not subject to 
section 54-44. 1 -1 1  and must be continued into the next or subsequent 
bienniums and may be expended only for Fargo flood control projects. 
Except as otherwise provided, these funds may be used only for land 
purchases and construction, including right-of-way acquisition costs and 
may not be used for the purchase of dwellings or for a river diversion 
project. Notwithstanding any other provision of law, including a political 
subdivision home rule charter, no public funds may be used for the 
construction of ring dikes or water retention structures associated with the 
Fargo flood control project. No more than ten percent of these funds may 
be used for eng ineering, legal, planning, or other similar purposes. The 
city of Fargo, Cass County, and the Cass County joint water resource 
district must approve any expenditures made under this section. Gests 
incurred by nonstate entities for dwellings or other real property that are 
not paid by state funds are eligible for application by the nonstate entity 
for cost sharing 'Nith the state. 

SECTION 8. FARGO FLOOD CONTROL PROJECT FUNDING -
EXEMPTION. Of the funds appropriated in the water and atmospheric resources l ine 
item in section 1 of this Act, $1 00,000,000 is for Fargo flood control projects, for the 
biennium beginning July 1 ,  201 3, and ending June 30, 20 1 5. Any funds not spent by 
June 30, 201 5, are not subject to section 54-44. 1 - 1 1  and must be continued into the 
next or subsequent bienniums and may be expended only for Fargo flood control 
projects. Except as otherwise provided, these funds may be used only for land 
purchases and construction, including right-of-way acquisition costs and may not be 
used for the purchase of dwellings or for a river diversion project. Notwithstanding 
any other provision of law, including a political subdivision home rule charter, no 
public funds may be used for the construction of ring dikes or water retention 
structures associated with the Fargo flood control project. No more than ten percent 
of these funds may be used for engineering, legal, planning, or other similar 
purposes. The city of Fargo, Cass County, and the Cass County joint water resource 
d istrict must approve any expenditures made under this section. 

SECTION 9. LEGISLATIVE INTENT - FARGO FLOOD CONTROL 
PROJECT FUNDING. It is the intent of the sixty-third leg islative assembly that total 
Fargo flood control project funding to be provided by the state not exceed 
$325,000,000 to provide flood protection for the city of Fargo to the forty-two and 
one-half foot level, and to provide, to the extent possible, flood protection for areas 
along the Red River north and south of Fargo. It is further the intent of the legislative 
assembly that funds appropriated by the legislative assembly for Fargo flood control 
not be used for a river diversion flood control project. 

SECTION 1 0. LEGISLATIVE INTENT - RED RIVER VALLEY WATER 
SUPPLY. Of the funds appropriated in the water and atmospheric resources line item 
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in section 1 of this Act, $ 1 1 ,000,000 is for the Red River valley water supply project, 
for the biennium beginning Ju ly 1 ,  201 3, and ending June 30, 201 5. "  

Page 3, after l ine 6,  insert: 

"SECTION 1 2. STATE WATER COMMISSION STUDY - FARGO FLOOD 
CONTROL During the 201 3-14 interim, the state water commission shall study the 
use of ring dikes as part of a flood protection plan for the city of Fargo. The study 
must include the effects of ring dikes in the Fargo area on flood protection for areas 
north and south of Fargo. The state water commission shall provide periodic reports 
to the legislative management on the findings resulting from the study. 

SECTION 1 3. STATE WATER COMMISSION STUDY - RED RIVER 
VALLEY WATER SUPPLY. During the 20 1 3-14 interim, the state water commission 
shall study water supply needs in the Red River valley, including projected costs of 
projects to meet water supply needs and the potential state commitment to supply 
water to the Red River valley. The state water commission shall provide periodic 
reports to the leg islative management on the findings resulting from the study. 

SECTION 14.  INFORMATION TECHNOLOGY HARDWARE - TRANSFER 
TO SECURE DATA CENTER. The state water commission shall transfer all 
appropriate information technology hardware to the information technology 
department secure data center during the biennium beginn ing July 1 ,  20 1 3, and 
ending June 30, 201 5. 

SECTION 1 5. STATE WATER COMMISSION PRIORITY PROJECTS LIST ­
REPORTS TO THE BUDGET SECTION. The state water commission shall report to 
the budget section any changes made to the state water commission priority projects 
list presented to the sixty-third legislative assembly within ninety days of the state 
water commission approving the change for the biennium beginning July 1 ,  201 3, 
and ending June 30, 201 5. "  

Page 3, after l ine 1 4, insert: 

"SECTION 1 7. AMENDMENT. Section 54-35-02.7 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-35-02.7. (Effective through November 30, 20432014) Water-related 
topics overview committee - Duties. 

The leg islative management, during each interim, shall appoint a 
water-related topics overview committee in the same manner as the leg islative 
management appoints other interim committees. The committee must meet quarterly 
and is responsible for legislative overview of water-related topics and related matters 
and for any necessary discussions with adjacent states on water-related topics. 
During the 2011 12 interim, theThe committee shall review the state's irrigation laws 
and rules and evaluate the process of the prioritization of water projects and prepare 
a schedule of priorities with respect to water projects. The state water commission 
and state engineer shall assist the committee in developing the schedule of priorities. 
The committee consists of thirteenseventeen members and the legislative 
management shall designate the chairman of the committee. The committee shall 
operate according to the statutes and procedure governing the operation of other 
legislative management interim committees and include the schedule of priorities 
with its final report to the legislative management. 

(Effective after November 30, 20432014) Garrison diversion overview. 
The legislative management is responsible for legislative overview of the Garrison 
diversion project and related matters and for any necessary discussions with 
adjacent states on water-related topics. 
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SECTION 1 8. A new section to chapter 61 -02 of the North Dakota Century 
Code is created and enacted as follows: 

State water commission - Project development and financing. 

The state water commission shall adopt policies regarding the development 
and financing of projects as follows: 

.1. Municipal project funding and financing. including water treatment plants. 
The state water commission shall develop and adopt policies relating to 
the circumstances under which a project qualifies for a grant and when 
the project qualifies for a loan. 

2.,. Pipelines. The state water commission shall develop and adopt policies 
relating to: 

g_,_ Pipeline expansion: 

.b.,. Public and industrial use of water: 

c. Cost analyses of future project development: and 

Q,. Ongoing maintenance cost of current and future projects. 

� Technology. The state water commission shall develop and adopt policies 
relating to the use of technology. including the use of technology for 
permitting and electronic metering." 

Renumber according ly 

STATEMENT OF PURPOSE OF AMENDMENT: 

House Bill  No. 1 020 - State Water Commission - House Action 

Executive 
Budget 

Administrative and support $4,042,784 
services 

Water and atmospheric 823,096,248 
resources 

Accrued leave payments 

Total all funds $827,139,032 
Less estimated income 809,359,388 

General fund $17,779,644 

FTE 90.00 

House 
Changes 

($133,284) 

(756,890) 

325 774 

($564,400) 
17,215,244 

($17,779,644) 

0.00 

House 
Version 

$3,909,500 

822,339,358 

325 774 

$826,57 4,632 
826,57 4,632 

$0 

90.00 

Department No. 770 - State Water Commission - Detail of House Changes 

Adjusts State Provides Changes 
Corrects Employee Separate Line Funding Source 
Executive Compensation Item for for the State 

Compensation and Benefits Accrued Leave Water Total House 
Package' Package' Payments' Commission • Changes 

Administrative and support $2,160 ($86,252) ($49, 192) ($133,284) 
services 

Water and atmospheric 12,314 (492,622) (276,582) (756,890) 
resources 

Accrued leave payments 325 774 325 774 

Total all funds $14,474 ($578,874) $0 $0 ($564,400) 
Less estimated income 2,026 (81,489) 0 17,294 707 17,215,244 

General fund $12,448 ($497,385) $0 ($17,294, 707) ($17,779,644) 

FTE 0.00 0.00 0.00 0.00 0.00 
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1 Funding is added due to a calculation error in the executive compensation package. 

2This amendment adjusts the state employee compensation and benefits package as 
follows: 

• Reduces the performance component from 3 to 5 percent per year to 2 to 4 percent 
per year. 

Reduces the market component from 2 to 4 percent per year for employees below 
the midpoint of their salary range to up to 2 percent for employees in the first quartile 
of their salary range for the first year of the biennium only. 

Removes funding for additional retirement contribution increases. 

3A portion of administrative and support services line funding from the general fund 
($49, 1 92) and a portion of the water and atmospheric resources line from the general fund 
($225 ,468) and from other funds ($5 1 ,  1 1 4) for permanent employees' compensation and 
benefits is real located to an accrued leave payments line item for paying annual leave and 
sick leave for eligible employees. 

4This amendment removes funding from the general fund and provides funding for the 
operations of the State Water Commission from the resources trust fund. 

In  addition, th is amendment: 

Adds sections to the bil l to amend 20 1 1  Session Laws and 2009 Session Laws, 
previously amended in 201 1 ,  related to Fargo flood control funding . The 
amendments change leg islative guidelines for Fargo flood control project 
expenditures. 

Adds sections to the bill to provide that of the funds appropriated to the State Water 
Commission for grants and projects for the 201 3- 1 5  biennium, $ 1 1  million is for the 
Red River Valley Water Supply Project and $100 mill ion is for Fargo flood control 
projects and that total Fargo flood control project funding to be provided by the state 
not exceed $325 mil l ion. 

Adds sections to the bil l d irecting the State Water Commission to study the use of 
ring dikes as part of a flood protection plan for the city of Fargo and water supply 
needs in the Red River Valley. 

• Requires the State Water Commission to adopt policies regard ing project 
development and financing. 

Increases the membership of the Water-Related Topics Overview Committee and 
directs the committee to prepare a water project priority schedule to be included in 
the committee's final report to the Legislative Management. 

Requires the State Water Commission to move information technology hardware to 
the Information Technology Department secure data center. 
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• Requires the State Water Commission to report to the Budget Section within 90 days 
of any changes made to the water project priority list presented to the 201 3  
Legislative Assembly. 

Requires Budget Section approval prior to spending any additional funds that may 
become available in the resources trust fund or water development trust fund during 
the 201 3-1 5 biennium. 
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201 3 SENATE STAN DING COM M ITTEE M I N UTES 

Senate Appropriations Committee 
Harvest Room, State Capitol 

H B  1 020 
March 8 ,  20 1 3  
Job # 1 9656 

D Conference Committee 

Committee Clerk Signature 

Explanation or  reason for introduction of bi l l/resolution:  

A B I LL for an  Act to provide an appropriation for defraying the expenses of the state water 
commiss ion ;  re lating to the community water facil ity loan fund , the water-related topics 
overview com mittee, and Fargo flood control p roject fund ing .  

Minutes: Testimony attached # 1 - 14 

Chairman Holmberg opened the hearing on HB 1 020. All committee members were 
p resent. 

Todd Sando, North Dakota State Engineer; also Chief Engineer-Secretary to State 
Water Commission. 
Testimony attached # 1 - Executive Summary of the Water Commission Testimony 
Testimony attached # 2 - NO State Water Commission Main Testimony 
Testimony attached # 3 - NO 201 3-1 5 PLAN Water Development 
Testimony attached # 4 - NO Strateg ic Plan 201 3-1 5  
Testimony attached # 5 - North Dakota Water, Special Ed ition 201 1 

H e  said they wou ld l ike to have an amendment added and Chairman Holmberg said to 
p resent it at the subcommittee level .  

Todd Sando - read ing from Executive Summary 

(2 1 : 03) V.Chairman Grindberg : When you talk about a loan , are you referencing SB 2233 
- it 's in  the revolving loan fund - or are you referencing other loan options? 

Todd Sando:  That would be a rea l  possibi l ity - to use what's in  2233. 

V.Chairman Grindberg : With the numbers you shared in  projections, would that 1 0% ,  as 
the b i l l  is written in  2233, account for those numbers going offl ine into a revolving loan fund 
as part of your overa l l  plan? 

Todd Sando:  Related to this master plan for leg islative intent for a l l  water projects, wh ich 
is 2233 , there's a portion for a revolving loan fund .  That was all crafted after the executive 
budget came out. It's not in the executive budget and what I 'm summarizing today. There's 

\ 
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$1 OOM of unobl igated in  the resources trust fund based on what their revenue projections 
are to coming into the resources trust fund for 201 3-1 5 . 

(22 :3 1 ) Senator Carl isle: Under the #4 ,  does that include Burle igh & Morton County, part 
of the 9 county consortium from the special session? 

Todd Sando: Yes, they are included. I f  Burleigh Co.  had subm itted projects, they would 
fal l  u nder  genera l  water management. 

(24 :00) Senator Krebsbach What impact wil l the judges' decision as of yesterday, have on 
the NAWs project? Wil l this further impact the abi l ity to get this water to the eastern part of 
the state where it's needed? 

Todd Sando: The questions related to the Northwest Area Water Supply project, we are 
right now in  the midd le of l itigation in  Washington DC with the province of Man itoba and the 
State of M issouri .  It's a very unfriendly judge that we're deal ing with in  Washington and 
we've been able to do some bu i ld out to the north of M inot, but we cou ld not bui ld onto the 
water treatment plant in  issues related to the intake and Lake Sakakawea. Most recently, 
the judge has even gotten tougher on the issues. This could impact the amount of money 
that we' l l  be spend ing on the NWAWS. The Bureau of Reclamation is doing supplemental 
E IS looking at biota transfer to Canada and the issue of depletio ns of the Missouri River 
how it i mpacts the other states. That draft EIS is going to be out in  J une. After that we' l l  be 
able to go before the judge and get a ru l ing .  We will probably be in  an unfavorable 
s ituation and wi l l  need to be appea led , so we' l l  be tied up in  court for a couple years yet. 
We feel we' l l  be successful in the end and be able to move forward with the NAWS project. 
It is impacting getting water outside the Missouri River basin up to M inot and north central 
North Dakota and going to eastern NO too . 

(27 : 08) V.Chai rman Grindberg explain the fund ing for water treatment in  D ickinson & 
Kil ldeer. Are those demands a result of the impact on oi l? What is the orig inal  purpose of 
SW water was . I th ink we're meeting the needs but there's a d ifference here under the title 
of SW water versus what the City of Dickinson needs and also Ki l ldeer with the impact of 
o i l ,  correct? 

Todd Sando: Correct. This number of $79M in the last two years has just been an 
explosion with oi l  development. There are many more people in D ickinson and Ki l ldeer. 
Dunn County is growing very fast. The water needs are way above and beyond what the 
orig inal  SW pipel ine scope. It is oi l  impacted.  Most of the things we're looking at, except 
for provid ing water to rural farmsteads, now we need to upsize our treatment plants. We're 
looking at another i ntake location and it's a l l  related to the oi l  boom and popu lation growth 
in SW North Dakota .  

Chairman Holmberg named the subcommittee: Senators Grindberg, Holmberg and 
Robinson.  

Diversion Authority -
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(32 : 1 2) Sheyenne River Flood Control-
Mary Lee N ielson, Sheyenne Val ley Growth Al l iance 
Testified i n  favor of HB 1 020. 
Testimony attached # 6 - Sheyenne River Valley 

(37 :0 1 )  Red River Va l ley Water Supply 
Ken Vein ,  Lake Agassiz Water Supply 
Testified i n  favor of H B  1 020. 
Testimony attached # 7 - Testimony by Ken Vein ,  Chairman,  Garrison D iversion 
Conservancy District 

(4 1 :20) F-M Diversion -
Darrel l  Vanyo, F-M Diversion Authority Chair  
Testimony attached # 8 - Flood Diversion Authority 
Asked the senators to repeal the amendments that were added to the b i l l .  

(48 :44)  V.Chairman Bowman questioned why the amendments were added and Darrel l  
Vanyo stated that he would l ike the amendments deleted . Mr. Vanyo added that section 9 ,  
the restrict ion for the d iversion should be taken out and the restriction not to exceed should 
be taken out. 

Senator Mathern : In terms of overal l  appropriation,  what is your thought about the 
appropriated amount in this bi l l? Mr. Vein stated they are ok with the fund ing of the $ 1 OOM. 

(53 :20) Aaron Snyder, Corps of Engineers 
(Speaking from the Corps of Engineers section of testimony #8) 

(59: 32) Chairman Holmberg asked if that protects 1-29 in  its annual flood ing . 
Answer: I t  would defin itely protect the flooding around the I nterstate 29 and that area. 

Senator Gary Lee: If that affects the interstate, does that take federal dol lars to make that 
happen? 

Aaron Snyder: It's included as a cost of the Corps project. Genera l ly, re locations, wh ich 
tend to be roads, are a local responsibi l ity so we are working with the loca l sponsors in that 
construction  contract. It's a cooperative effort between the Corps of Eng ineers,  local 
sponsors and the other federal agencies that need to be included . 

Senator Gary Lee: If the road needs to be raised , that's a shared cost? 

Aaron Snyder: Yes , it's included i n  the $ 1 .78 b i l l ion .  

Senator Gary Lee: The federal dol lars come from the Corps? Answer: Yes.  

Senator Robinson: Just a point of clarification ,  you mentioned 42 .5  feet and we've also 
heard d iscussion about 39.  Would you clarify the d ifferential between the 39 and 42? 
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Aaron Snyder: There are rea l ly two levels here.  Once the d iversion is in place ,  we wi l l  
need levees through town up  to an elevation of 39 feet to min im ize the impacts to the 
upstream areas - to the agricu ltural communities. That's included as part of the federal 
Corps of Engineers project. For local sponsors, the C ity of Fargo  and the counties, they 
would need to have a h igher elevation for the larger flood events. Our  project provides 
about a 1 00 year level of protection. If they would l ike to get to a h igher level of protection ,  
they would need to bui ld h igher  levees in  conjunction with the d iversion channel .  

Senator Gary Lee: I t  seems that the 50 year, 1 00 year, 500 yea r  flood level is a moving 
target. It seems l ike its changed a lot and now you say that the Corps and FEMA are 
getting  on the same page. What are the determinations that have been employed to make 
that 50 or whatever the flood record was for Fargo? 

Aaron Snyder: It's real ly a statistical analysis that's used . Right now FEMA is using a 
model from 2003 which m isses the major flood events of 2009, 20 1 0 , 201 1 .  The Corps of 
Engineers is using a model from 20 1 2  that includes a l l  of those flood events . Those were 
major flood events and that's why you see it's a moving target. 

Senator Gary Lee: So you've d ismissed the h istory of what has happened over the last 
hundred or five hundred years? 

Aaron Snyder: No. We've included the entire about 1 1 0 years of record . The Corps has 
looked at it two ways. We looked at it from the trad itional period of record and also we 
pu l led an expert panel together that looked at it from 1 942 to present. The resu lts from 
those two data sets are very s imi lar. We did go forward with the extra panel from 1 942 to 
present. But FEMA has ind icated that either one of those approaches is appropriate . 

( 1  :04:20) Senator Robinson :  I n  your  model ing and projections ,  have you taken into 
consideration the potential of a major rainfal l  event in the midst of h igh  water? 

Aaron Snyder: We've looked at major ra infal l  events and it a l l  depends on where the 
rainfa l l  event does occur. Obviously, if a rainfal l  event occurred r ight on the top of Fargo 
and Moorhead , it could sti l l  be devastating from an interna l  drainage perspective. 
However, if it were to occur south of the project, the project wou ld  be able to operate and 
provide benefits to the metro area. 

Senator Robinson :  Has there been any  al lowance put in  place in  your  p lann ing to 
compensate for such an event? If we look at the extreme example,  is that based on 
flood ing on ly? Do those projections al low for 3-4 inches of ra in  or not? 

Aaron Snyder: The projections do al low for some ra infal l ,  for a b ig flood event with in  the 
area. I bel ieve it's a 1 0  year 1 0  day event or a 1 00 year 1 0  day event so we do take 
interna l  drainage i nto account when we look at a project and the benefits. 

V.Chairman Grindberg : On sl ide 1 3  where you describe the upstate staging area , and the 
last bu l let where you're further m itigating ring levees around Oxbow, H ickson,  Bakke, and 
Comstock. Describe the depth of water in  th is sl ide you have of 1 %  ( 1  00 year) and then 
talk to us about the ind ividual homeowners and or farmsteads that reside in  those areas 
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and the options they have , should this go through,  of preserving their way of l ife by ring 
d ikes over ind iv idual properties. You noted that the land wi l l  stay in prod uction because 
we're ta lk ing about 5-7 days of holding water in this area in the spring .  I 'd l ike to know 
what other work you 've done with the ind ivid ual farmers and homeowners in  that region.  

Aaron Snyder: At the furthest north point that we'd be looking to stage water - approx. 8 
feet. You'd get a total water depth of close to 1 2  feet approx. As you move south , that 
water decreases in depth . You can see that on sl ide 1 4. (described the s l ides) .  The 
residential structures are generally buyouts in  that area. There is an exception for working 
farmsteads that we would look at a ring levee around those. The communities of Oxbow, 
Hickson ,  Bakke and Comstock - we're currently proposing a ring levee around those 
commun ities. The levees there would be approx. 1 0- 1 2 feet h igh on average with some 
places s l ightly h ig her than that. Many areas in Fargo Moorhead wi l l  have levees in  excess 
of 1 5-20 feet. 

V.Chairman Grindberg :  If I 'm a homeowner and have an acre of land with a home, and I 
decide I don 't want to buy out, what other options do I have? 

Aaron Snyder: First, we would come to you with a buy out option .  Then we' l l  a lso be 
looking at other options on relocating . There are going to be some areas where it won 't 
make sense to leave a residential structure in  there just d ue to the risk that would be placed 
on them when the project does operate. Right now we're looking at about 58 residential 
structures that would be impacted .  We' l l  be working with those ind ividual land owners 
because genera l ly ,  there is a process that we go through when we approach landowners 
for negotiations for a buyout. More than 90% typical ly agree to that. 

Senator Wanzek: I am a farmer so I'm pretty sensitive when I hear farmland could be 
negatively impacted . That is a farmers main source of income and how he or she 
generates her l iving .  Because this being a man-made event by d iversion ,  that the federa l  
farm insurance program wil l  not pay for losses to farmers .  Have you done anything to  help 
faci l itate changing any federal policies or help ing these farmers if  they should face that 
unfortunate event and not get their income? 

Aaron Snyder: We are not planning on changing the federal law, but the Diversion 
Authority is going to purchase supplemental insurance for the occurrence of the operation 
and remove all futu re risk from the farmers. They wil l be insured for the event when the 
man made operation occurs . It wi l l  just be through a d ifferent pol icy which wil l be carried by 
the Diversion Authority. 

( 1 : 1 5 : 58)  V.Chairman Bowman : We're going to spend m i l l ions and mi l l ions of dol lars to 
protect people who moved into an area that knew if was in a flood area to beg in with . 
Aren't we going backwards? Shouldn't you be moving people out of the flood area and not 
spending a l l  this money rather than spend al l  this money to keep them in the flood area? 
We don 't know what the future is going to bring .  One community says they are buying al l  
the places out a longside the river. The next community says we're going to protect al l  the 
places alongside the river. Why are there such d ifferences in  the approach to this? 
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Aaron Snyder: There is actual ly not a d ifference in  the approach to this .  Fargo and 
Moorhead have been buying out a whole bunch of properties along the river. That is what 
is happening and needs to occur to get any levee protection in there at a l l .  The issue is 
that you can 't j ust pick up Fargo/Moorhead and move it. The entire area is in  the flood 
p la in .  The flood plain is huge in that area. It would take many b i l l ions of dol lars to pick up 
the commun ity and move them - and to where? We are proposing to buy folks out in  areas 
that are at risk , but where we don't have to impact people, we don 't want to impact them. 
We're trying to come up with the best project at the least cost with the least impact to 
people. The Corps of Eng ineers is on track. We' re ready to bu i ld this. We don't need to 
study anyth ing else. Everyth ing has been stud ied . We wil l contin ue to look at the project 
and improve where we can for the project that's being recommended today. It real ly is the 
best project for the region and for the nation .  

( 1 : 1 8 : 1  0) Darrel l  Vanyo - addressed Senator Wanzek's question and said it was in  the 
supplemental section of their testimony - 4 pages from the back. It's ca l led Ag I mpacts 
M itigation P lan .  

V.Chairman Bowman :  You're buying out homes, but  once the d ike is put i n  place ,  are you 
going to a l low new homes to go into that area now that it's d iked? 

Darre l l  Vanyo: I don't th ink there's any intention of doing that. Particularly with Cass Co. 
we bought those out with federal dol lars .  

Chairman Holmberg :  M y  understanding i s  if you buy them with any federa l  dol lars at a l l ,  
you can't rebu i ld in  that particu lar area.  That area is dead for construction .  

Darre l l  Vanyo said the word ing in  the amendments wou ld d i rect al l  of  the next bienn ium 
dol lars towards Fargo's levees which is  a one prong approach . H e  i ntroduced Ken Pawluk 
who wi l l  tel l  of the 3-prong approach that they'd l ike to have if they were al lowed the 
flex ib i l ity in  the funding sources .  Ken wil l  tell what they'd l ike to do on the north side of 
Fargo .  

( 1  :20 :30) Ken Pawluk, Cass County Commission 
(Speaking from his testimony in  attachment #8) Addressed problems on the north end.  

(1  : 25 :50) Mayor Jim Nyhoff, City of Oxbow 
(Speaking from his testimony in  attachment # 8) Addressed prob lems on the south end.  

( 1  :29 :52) Brad Wimmer, Fargo City Commission 
(Speaking from his testimony in  attachment # B)The continued work on levees in Fargo.  

( 1  : 32 :55) Ann McConn,  Alerus F inancial ,  Business Leaders Task Force for Permanent 
F lood Protection 
Testified in  favor of HB 1 020 but against the amendments 
Testimony attached # 9 
Testimony attached # 1 0 - Business Leaders Task Force for Permanent Flood Protection 
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( 1  : 37 : 1 7) Rae Ann G. Kelsch , MNDak Upstream Coal ition (Lobbyist #362) 
Made opening remarks and introduced Steve Hal l .  
The M N Dak Upstream Coal ition has and continues to support flood protection for Fargo. 
The Coal it ion supports the appropriation to be used to protect Fargo to 42.5 feet. They 
bel ieve the amendments support accountabi l ity for state tax dol lars. 

(1 : 39 :49) Steve Hall , Superintendent of Kindred Schools 
Testimony attached # 1 1  
The Kindred School Board has gone on record opposing this loca l ly preferred flood 
retention/ Dam project south of Fargo. 

(1  :49 :45) V.Chairman Grind berg Could you provide the group with an overlay map of the 
2009 flood event in the areas around Kindred and then as it overlays with this proposed 
area with the various levels of water to show the d ifference with what has been proposed 
and trad itional ly what happens around the reg ion? You get flooding to the west, to the 
north , to the east and so what's the d ifference between what tradit iona l ly happens and what 
could potential ly happen if you interpret it this way? 

Steve Hal l :  We want to know what's going to happen to the west. In Kindred, we have 
flood ing from three rivers ,  the Sheyenne, the Wild Rice and the Red . You're asking what 
the impact is on the western edge - around Kindred? 

V.Chai rman G rindberg :  That is the same map that has been provided by the Army Corps 
under a 1 %  - 1 00 year event. Take the 2009 or 2007 or 1 997 floods at peak period around 
Kindred with a map that says here is where al l  the water is - and then overlay it with this to 
see what the d ifference is. There's impact already that is  going on that affects 
development. So what's the d ifference between this i l lustration and what actual ly 
happens? 

Rae Ann Kelsch: We'l l  try to put something together. 

( 1  : 5 1  :45) Scott Hendrickson, Chairman of MNDak Upstream Coal ition 
Testified against the FM Diversion Authority locally preferred plan 
No written testimony. 

He is a Richland County resident and 41h generation farmer. He told of the jo int U .S .  Army 
Corps of Engineer D iversion Authority meeting in Kindred School two springs ago when 
they were told where the dam component of the locally preferred plan was going to be 
which was on the Fargo Kindred school d istrict l ine,  the water levels of three plus feet or 
more would be a buyout. S ince this was a science based determi nation ,  that that is exactly 
where the dam needed to be. They also said that if there were any adjustments to the 
dam,  it could only be inches and not m i les. That the land outside of the red l ine could 
expect an add itional two feet of water above and beyond the 2009 and the 1 997 flood event 
when the structure is operated . No compensation outside the red l ine whatsoever. If you 
have farm bu i ld ings, shops, bins, you're on your own . That's what we were told : that these 
were min imal  impacts and the Corps has gu idel ines that they need to fol low; that the need 
for the dam component was to e l im inate downstream impacts . Since that meeting,  the dam 
structure has moved about one and a quarter m i les north . The 50,000 foot storage 
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component of the orig inal  plan has been e l iminated , so that 50, 000 acre feet that was 
supposed to be north of the dam structure has now been pushed on the south s ide.  That 
50 , 000 acres of prime Red River farmland wi l l  be negatively impacted and some wi l l  be 
gone forever. The land both inside and outside the red l i ne on the Corps map wi l l  not 
q ua l ify for mu lti-peri l crop insurance. If there is damage to one's property outside the red 
l ine d ue to the loca l ly preferred plan,  then the only recourse would be to go back after 
Fargo/Moorhead , Cass County or local sponsors for any type of compensation which would 
mean that as an ind ividua l ,  we would al l  have to h i re attorneys to go after Fargo ,  Moorhead 
and Cass-Ciay Counties. 

These impacts are unaccounted for and will destroy any future growth with i n  the 
boundaries of the Corps map. These impacts reach as far south as Abercrombie,  N O  
where there i s  a state historical Fort Abercrombie. This i s  approx. 3 0  mi les south of Fargo.  

The impacts of Kindred and Richland school d istricts are real .  I nstead of these two d istricts 
g rowing ,  the future g rowth within wi l l  be e l iminated . The state of MN has ind icated they wi l l  
not fund the loca l ly preferred plan. The MN DNR is not eager to issue a perm it to cross the 
Red River. Moorhead,  MN is protected to 42 .5 feet and is natural ly on h ig her ground . The 
federal government is broke and can't seem to get anyth ing accomplished . It's time to bu i ld 
Fargo to equal protection to Moorhead , bu i ld permanent structures and d iscontinue bui ld i ng 
i nto the flood p la in .  

The states of North Dakota, South Dakota , Minnesota and the province of Man itoba have 
been working on a basin wide approach of retention for years. This approach benefits a l l  
with in  the basin wh ich includes Fargo and Moorhead.  The tax dol lars that have been spent 
wisely to help find  a basin-wide water management approach . Fol lowing the Red River 
Basin Commission's plan ,  d iscontinue bui ld ing into the natural flood p la in ,  bu i ld i ng 
permanent d ikes , Fargo and Cass County wi l l  have long term protection. The M N Dak 
U pstream Coal it ion, as wel l  as my wife, M ichel le ,  my twin g i rls Samantha & Ri ley are strong 
supporters of basin-wide approach and are in agreement to help Fargo with reasonable 
protection .  
House Leader Rep . Carlson i s  spot on when he said this wi l l  be  a state project. We applaud 
the N O  Legis lature and real izing the lopsided big win/big loss scenario is what the locally 
preferred plan is all about. The communities, farmlands, churches, and cemeteries, wi l l  a l l  
be negatively impacted with in the footprint of th is  p lan .  Is saving a golf course more 
important than continu ing the farms that have been the staple of th is reg ion for the past 1 30 
p lus years? This plan wil l  forever change the landscape negatively impacting two skipped 
school d istricts in NO and two school districts in MN .  

My fam i ly ,  along with a l l  the neighbors who cal l  this area our  home, should not have this 
uncertainty. We want our chi ldren and grandchi ldren to have the same opportunities that 
our ancestors had , to continue to l ive and raise our fami l ies on our farms and smal l  towns, 
continue to be good responsible citizens that contribute to the economy and tax base and 
not be subject to the bu lly on the block. I ask members of this assembly to look hard at the 
loca l ly preferred plan and see through Fargo's attempt to use tax dol lars to develop Fargo 
South i nto the natural flood plain. Let us move forward on the Red River Basin Plan of 
Retention and help protect the entire basin and not p ick winners and losers .  S ince 1 997, 
my farm has had less than 400 acres of prevent plant acres. If this plan moves forward , al l  
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land identified with in  the map wi l l  have thousands of prevent p lant acres and jeopard ize the 
future of not just the farms,  but al l the businesses that supply the i nputs that supply us year 
in  and year out. The col lateral damage has not been taken into consideration .  
Thank you very much . 

(2 : 00:02) Denn is J .  Biewer, Resident of Bakke Homeowners Association 
Testified in  against the Diversion Authority plan 
Testimony attached # 1 2  

(2: 1 3 :43) V.Chairman Grindberg : You received the copies of that survey? (Answer yes. )  
Does that represent a l l  the properties i n  Bakke? 

Dennis Biewer: When they summarize them , they d id not put a name on them. It d id not 
show that, no.  

V.Chairman Grindberg :  How many properties in  Bakke? Dennis Biewer said 57. 

V.Chairman Grindberg : Would it be, in your opinion , that al l  57 a re opposed to this? 

Dennis Biewer: When we went door to door, we had 85% of the homes, so it was roughly 
49 homes that came forward . Some of the homes were just not avai lable.  I t  was 
unanimous. 

V.Chairman Grindberg : I th ink  one could argue or demonstrate that obviously Oxbow 
leveraged the situation for the future of their development. That sa id ,  and that's my opin ion ,  
there have been no d iscussions with Bakke to leverage the monumental s ize of this project 
with resources to better position Bakke for the next generation? 

Dennis Biewer: I was contacted by the County Admin istrator and said why don't you g uys 
s it down and put together a l ist of demands l ike Oxbow d id and we' re not interested in  that. 

V.Chairman Grindberg : So you're not interested in that? 

Dennis Biewer: No ,  we are not interested in that. I ' l l  g ive you a copy of the survey, if you'd 
l ike . 

V.Chairman Grindberg : If I was a resident there ,  and I had an opportun ity to have 
investment to protect my property for the next generation ,  any reasonable minded person 
m ight have that d iscussion leg itimately and see where that m ight go .  I'm surprised that it's 
a flat out no we're not interested because that's just not the way the world works. 

Dennis Biewer: That is correct, but the fami l ies that we have in our commun ity worry 
about their neighbors .  When we held our publ ic meetings,  when we d id the surveys, they 
understood that it's taking care of their area and they wi l l  have 500 years of protection ,  a 
comment was made by Cass County, 'Wel l ,  we could find some pavement for you and pave 
your  streets' because we have gravel roads in our development. The people d id not want 
that because you're only pushing the problem on someone else. We have taken the 
approach that if Fargo would go back to the d rawing board and do more stud ies, they can 
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come up with a lternatives. They don't have to put in  an 8- 1 0 foot ring d ike. J ust look for a 
project for basin-wide that wil l  protect al l  the way from Hankinson area to Wahpeton and 
Mantador. Look for basin-wide so everyone is protected and not just worry about the 
growth of Fargo .  

Senator Wanzek: I n  your  testimony, you say it's go ing to negatively impact 50, 000 acres of 
farmland . Are you saying that it's going to negatively impact it in a permanent sense? 
When I do the math at today's market, 50 ,000 acres is $250M worth of property not to 
mention a l l  the potential production or economic activity that you achieve off of it every 
year. 

Dennis Biewer: We're saying that 50 ,000 acres is going to be impacted in some fashion.  
Those 50 ,000 acres cou ld not be developed on .  The Kindred School District is going to be 
prevented from having needed developments bu i lt , new homes. Farm land,  you can sti l l  
farm that g round , but we're being told the farmers would be given some money to hold 
water on that g round ,  so the land is not coming out of p roduction, the land can be planted 
on,  but if they have a spring flood , you can't get your  ground p lanted , you wi l l  not get 
prevent p lann ing .  If you do get your crop planted , and we have a J uly storm that d rowns it 
out, it's going to be un insured cause for the loss . It's not going to be unproductive, you can 
sti l l  raise a crop,  but you're vulnerable to losing your crop or  not getting paid crop 
insurance .  

Senator Wanzek :  Your  contention is  the substitute pol icy that they are ta lking about wi l l  
just cost way too m uch from a private market sense . 

Denn is Biewer: Yes, our  company was contacted to consider a private product for crop 
insurance. With insurance, you need a spread of risk and these acres are a l l  together, so if 
you have a devastating storm , I don't know how much you'd have to charge the D iversion 
Authority to insure that crop. 

(2: 1 9 :00) Craig Hertzgaard ,  Farmer, Kindred, ND 
Testified i n  favor of H B 1 020 as approved by the N D House of Representatives 
Testimony attached # 1 3  

(2 :33:4 1 )  Patricia J .  Schutt, Harwood, ND 
Testified in  opposition to the Dam Diversion 

She l ives 6 % m iles north of Mapleton along Cass County 1 1 .  I n  1 9 1 9 , her grandparents 
brought 4 of their  6 ch i ldren to N D  and that is where they settled . I g rew up hearing my dad 
say, "Old man Da l rymple was good to us because the t imes were tough . "  Now, up to the 
present, that land also educated my child ren .  They hold eng ineering degrees from N DSU 
and now it  is my i ncome and my future. Because of the location of the dam d iversion,  that 
wi l l  b lock water that comes from the west headed toward the Red River. Wi l l  Fargo leave it 
open? Wel l ,  who knows? When that water floods the farm land , then it wi l l  take a long 
time for it to d ry out and that means its later when the farmers can get into the fie ld .  So 
that's the kind of damage that wi l l  be done there .  On the other side of Cass 17  (to the 
east) , it wi l l  wipe out some farmland for the farmers and it's not easily replaced . There are 
farmers who rent land,  so some of that rental property wi l l  go too . 
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One of the things already mentioned and elaborated on is that M N  wil l  not be contributing 
to th is .  Our frustration is that Fargo has been bu i ld ing in  a swamp. My cousin said to me at 
one t ime, that it's so stu pid where they're bui ld ing .  He had gone duck hunting there with 
my dad and my uncle. That means that the farmers have to g ive up their land to protect 
that swamp land . 

On the inside of that d iversion , it wil l  be used for economic development for the C ity of 
Fargo .  Today, the farmers wou ld be paid for their land at supposedly the going rate . The 
last I heard was over $6800/acre around Prosper. The inside of that d iversion would be 
sold by the square foot for economic development. We are a lready paying sales taxes 
towards the d iversion project. I hope you wil l  ask these questions of the d iversion peop le. 
Are they real ly prepared to take away our farmland? We need it for farming .  

(2 :38 :40)  Mike Warner, c itizen of Oxbow, ND 
I am a citizen of Oxbow. I farmed about 20 mi les south of Buxton ,  N O  in  the H i l lsboro area. 
The last crop I put in was in the year 2000. The one thing about Oxbow that I th ink you 
should take away is that u nder any scenario, we need protection . It doesn't matter whether 
Fargo bu i lds it up or we bu i ld a d ivers ion ,  but we need protection .  The opponents theme is 
elected officials are not to be trusted and publ ic servants are inept. We've asked these 
folks on many occasions that if you have a remedy, how and when? And we don't get an 
answer. Th is  d iscussion about retention - the best minds have said i t  isn't go ing  to  work. 
M i l l ions of dol lars of research has been done in analysis that says it's not enough .  
Regard less, we're sitting in  Oxbow saying that i n  two years a n d  fou r  months, we've not 
been able to sel l  a home.  Those young people with predominantly young fami l ies, that's 
their p rimary asset. The opposition g ives no rel ief for that. The impl ication is that the 
farmland becomes useless . I farmed in that area, SE of H i l lsboro ,  5 , 000 acres with my 
cous in ,  with in  three mi les of Three R ivers. Half of the acreage was on the rivers. At any 
g iven time, even in the m inor flood ing situations, we had farmland under flood . Here's the 
rule; I can have six inches of water or  six feet of water on Red River Val ley land in  March , 
and I wi l l  farm it on the same day in  Apri l .  I t's l ike water on the parking lot of West Acres. 
I t's a non-issue. The impl ication that it's going to cause a reduction in the value of the 
farm land and affect the Kindred School District holds no water. They admitted themselves 
that it wi l l  be farmed , therefore it wi l l  be taxed . They' l l  have the money, and if Oxbow is 
taken care of, then we continue to come back and rebu i ld our commun ity, we' l l  have those 
dol lars for that school d istrict as wel l .  There are a lot of inconsistencies i n  the d iscussion .  
One of  the big ones is  what is your specific remedy? - and they don't have one. Thank 
you for g iv ing me the time. 

(2 :42 : 03)  Jerome Nepstad,  Farmer 
Testified in opposition to the Dam Diversion 

I am p resently farming and am in the midd le of the red area on the map.  My farmstead 
would be wiped out. We'd be in five or six feet of water. This is my grandson and he wou ld 
be the fifth generation farmer and with this project, we don't know what would happen . One 
side track is that cemeteries haven't been talked about too much. I 've got a cemetery 
where my dad and my g randparents and several relatives are buried and that would be five 
or s ix feet under water. There are two or three other cemeteries in this same area that 
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wou ld have problems. There are better ways. We're for protection for Fargo,  but they 
don't have to flood us out to get it. This was moved way south j ust for Fargo's economic 
development. They wanted the d ry land for the bu i lders and realtors to bui ld home and 
apartments. They don't care about the rest of us. Thank  you for your t ime. 

Chairman Holmberg closed the hearing on HB 1 020. 

Testimony submitted later: 

Mike E rickson, Executive D i rector of Faci l ities and Support Services, Sanford Health, 
Fargo ,  N D - Test imony attached # 1 4 . 
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Chairman Holmberg opened the hearing on H B  1 020 and welcomed everyone. Al l  
committee members were present. 

Mouse River Flood Protection -

Dan Jonasson,  City of Minot 
Testified in  favor of H B  1 020 
Test imony attached # 1 
Testimony attached # 2 Mouse River Enhanced Flood Protection b rochure 

David  Ashley, Souris River Joint Board 
Testimony submitted and attached # 3 

NAWS (Northern Area Water Supply) -

(5 :20) Bob Schempp, NAWS Advisory Committee 
Testified i n  favor of H B  1 020. 
Test imony attached # 4 

( 1 1 :29) Senator Warner: There's some talk  that if the treatment plant had been bu i lt at 
Audubon or at Max, and the water wou ld 've been treated before it went into the Hudson 
River Basin ,  these problems with the biota issues would never have been developed . What 
should I te l l  my people back home? 
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Bob Schempp: The resu lts of the environmental impact statement (E IP) was first 
determined that the treatment would be just to ki l l  the bacteria that was in existence in the 
water supply by chlori nation and ultra-violet l ight to ki l l  the bacteria .  The people doing the 
statement thought it wou ld be enough to satisfy the peop le in Canada .  I t  apparently wasn't 
so when they lost the case the second time, the judge said you basica l ly have to prove that 
you're not going to do any harm to the environment in Canada by passing th is water that 
was basical ly treated . It wasn't filtered , but it was treated. The judge said to find out what 
possible impact there is or  could be on the Canad ian dra inage a rea.  I don't know what 
you can do to satisfy their concerns, except a fu l l  water treatment p lant .  Several years ago,  
I ta lked to an environmental ist from Winn ipeg and asked what can we do to satisfy your 
concerns? He said , "Noth ing . "  The principal problem is that there have been promises 
made in Canada that there was not going to be any transfer of water. I think those political 
promises are being kept by th is lawsuit. I don't know what the new E IS  wil l  recommend,  
but in  order to specifically say that you cannot or wi l l  not harm , what can you do besides ful l  
treatment? We may be back talking about that in  a couple years from now. 

Rural  Water Supply -

( 1 5: 10) Eric Volk, Exec. Director, ND Rural Water Systems Association 
Testified in  favor of HB 1 020 
Testimony attached # 5 - Personal testimony and Water Packet with charts and graphs. 

(20:50) Mr. Volk asked the committee not to consider one of the House amendments 
which deals with the potentia l  $ 1 8M h it to the resources trust fund where it would be used 
to fund the state water commission operations. We prefer that be used out of the general 
fund and not the resources trust fund. 

Chairman Holmberg asked if there was anyone not on his agenda l ist that would be 
i nterested in  shar ing someth ing about Mouse River, NAWS or Rural Water Supply. 

M u n icipal Water Supply -

(2 1 :45) Todd Feland, Publ ic Works Director, City of Grand Forks 
Testified in favor of H B  1 020.  
Testimony attached # 6 

25 :22 V.Chairman Grindberg : Looking at th i rd page with categories "City, State, Total", 
the 2nd bu l let on the rig ht, "City intends to submit add itional requests in  future biennia".  
What happens if the oi l  industry takes a d ive? Are you going to be i n  a posit ion where you 
wi l l  not be able to fin ish projects or is this going to be case by case as you receive funds, 
you expend funds? 

Todd Feland:  This is a number one priority for the cities completing this water treatment 
faci l ity. We understand that the state's investment is continu ing on every two years of 
looking where revenues are .  The city would l ike as much clarity as we move forward 
because we are working on some financial p lanning.  I n  the past where we've received 
earmarks for important i nfrastructure l ike this, we're probably not going to receive those. As 
we get gu idance from the state as see how things go with investments in the future, we' l l  
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have to look at how we need to step up on the loca l end , whether that's rates or other 
funding aspects. Our best projects are those that are partnered with the state and once 
those projects are done, no one ever ponders we shouldn't have done it. There is a lot of 
p ride. Al l  the other reg ional cities and rura l water always have the same story, wel l  p lanned 
and wel l  partnered projects. 

Chairman Holmberg :  Your position is clearly that you prefer the money come from the 
genera l  fund and not from the resources trust fund . Answer: Yes. 

(27: 50) Mayor Chris West, City of Grafton 
Testified i n  favor of H B 1 020 
Testimony attached # 7 

(32:48) J im Neubauer, City Admin istrator, C ity of Mandan 
Testified i n  favor of HB 1 020 
Testimony attached # 8 

Asked the committee not to fu nd the Water Commission out of the Water Resources Trust 
Fund . 

Southwest P ipel ine Project -

(37:26) Mary Massad, Manager/CEO, SouthWest Water Authority 
Testified i n  favor of H B  1 020 
Testimony attached # 9 - SW Pipel ine packet 
Testimony attached # 1 0 - Dwaine Helmers, Ol iver County Resident 

(4 1 :45) Dennis Johnson, President, Dickinson City Commission, Dickinson, ND 
Testified i n  favor of H B  1 020 
Testimony attached # 1 1  

(48 : 1 2) V.Chairman Bowman : With great demand for water in Dickinson and for the new 
l ine that goes up to Ki l ldeer, is that designed with the capacity to hand le this h uge growth? 
There are sti l l  rural people who have waited 30 years to get water a nd it's a hard balance to 
figure out a way to serve both the rural and the city. 

Denn is Johnson:  Dickinson is a customer of SW water p ipel ine. They bring the water, 
they treat it. There are two potential problems - One, wi l l  we have enough WAW water 
brought to the city and if we do have enough rura l  water brought to the city, wi l l  they have 
the treatment capacity to do it. 

Mary Massad : The l ine going west from the new treatment plant, north of Zap ,  over to NW 
of Ki l ldeer will al low us to feed to Fairfield - and north from that area which wil l  free up 
about 1 20 gal lons/minute. It wil l  free up about the same on the east side - about 1 20 
gal lons/m inute. (She explained the map) Our hope is to get water service to those who 
have been long wa iting potential customers in this upcoming bienn ium.  We need a second 
intake. We've needed one from the beg inn ing .  It's just that the size of that i ntake is going 
to be larger than we thought. We' l l  also need to paral lel some pipel ine .  We' l l  need to add 
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pumps to our pump stations. We' l l  need to increase that capacity, p ut in bigger pumps, etc. 
And down the road , there are some deferred construction items that we haven't done, 
wanting to get water to those who wait plus now we are being impacted by a l l  the growth . 

Senator Robinson :  You've referenced a pool of customers that have been waiting for 
some time, and in the next two years you want to get water to them. Once they are served , 
where are we with SW and remain ing customers wait ing for water, if this next pool is taken 
care of. 

Mary Massad : This should meet the needs of those who have long waited . It is not deal ing 
with the deferred construction items and it is not deal ing with al l  the addit ional water needs .  
We need to  get more water to Dickinson ,  but we also need increased treatment capacity. 
We can currently treat for 1 2  mi l l ion a day, and we' l l  probably be doing that this summer so 
we' l l  need an add itional six. Second takes to help increase capacity has been deferred a nd 
in  the plan since the beg inning l ike a second Richardton take, a 2nd Davis Buttes take. 
We've never put one in by Golva . 

Senator Robinson: Your  p lan in  201 3 wou ld add 1 3  or 1 4  new staff people. G iven the 
work s ituation in  the western part of the state, are you able to reta in  staff and how m uch of 
a chal lenge is that? 

Mary Massad:  It is a chal lenge. My staff goes home overwhelmed each and every day. 
We've added four  staff members in  the past couple weeks. We've h i red people who don't 
even show up on their fi rst day of work. We're bu i ld ing a new office bui ld ing so that we can 
house additional admin istrative staff. The easiest way to do this might be instead of 
centering out of D ickinson ,  we have satel l ite offices in Reeder, Sentinel Butte, and one in  
E lg i n .  Maybe we need to recruit more staff in  those areas d i rectly. 

(54:40) Randy Becker, O l iver County 
Testified i n  favor of HB 1 020 
Testimony attached # 1 2  

(58:23) Kent Albers, Ol iver County 
Testified in favor of HB 1 020 
Test imony attached # 1 3  

Western Area Water Supply -
( 1  : 03 :44) 
John Olson, representi ng Western Area Water Supply Authority (WAWS) 
Testified in  favor of HB 1 020 
Testimony attached # 1 4  

Req uesting $ 1 1 9M - aside from the $40M i n  H B  1 1 40 for the BND loan ,  you have $79M 
here,  40 of which is anticipated to be loan from the State Water Commission and $39 would 
be an outright g rant from the Water Resources Trust Fund. If you authorize that amount of 
money ,  that wi l l  be the first dol lar of grant that would be g iven to th is project. 
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( 1 : 1 0 : 1 8) V.Chairman Bowman:  I don't recal l  the $40M grant that you're asking for this 
year. Is  that a g rant that wi l l  be paid back or is it a grant that you d on't have to pay back? 

John Olson :  Out of the $70M to WAWS in HB 1 020, $39M wi l l  be grant funds with no 
obl igation to repay. The remain ing $40M ,  there wi l l  be terms set by the State Water 
Commission for repayment of that $40M .  

Chairman Holmberg: I bel ieve that bi l l  i s  i n  I BL? I ' m  talking about H B  1 1 40 .  
Answer; Yes 

Senator Robinson:  I n  H B 1 206, and also what we have in 1 1 40 and in 1 020 - is that the 
complete p ictu re in terms of indebtedness for the WAWS project or  are there other loans 
outside of the Water Commission and the State of NO? 

John Olson :  There are members in the WAWS Authority. T hose members include 
Wil l iston , MCWRD and there a re other loans outstanding that are in add ition to what the 
state has granted in terms of loans in the 201 1 session and those you'd grant now. Yes , 
there are s ign ificant loans that are outstanding.  

Senator Krebsbach:  Give me just the total cost of what we're deal ing with . We had 
$ 1 1 0M in 20 1 1 in HB 1 206 and in this bi l l  we're looking for $79M? What was the amount 
in the other b i l l  - the 1 1 40? 

John Olson: $40 M - in addition to the $79 here in 1 020. That wou ld make a total $ 1 1 9M .  

Chairman Holmberg :  And the $ 1 1 9M includes $39 M of grant; $40M of loan and i n  1 1 40,  
there is an add itional $40M draw from the BND? 

John Olson :  Yes, on terms that would be negotiated with the bank .  I th ink about $26M of 
that $40M in 1 1 40 would go to the water treatment plant in Wi l l iston which is the water 
source for this project. There is an emergency clause on that b i l l  wh ich wil l  a l low an 
exped ited process to get that enhancement project started . 

Senator Warner asked if Leg islative Counci l  could show the sources and the flow of cash 
for the comm ittee in  a one page synopsis - not only this b i l l ,  but the other b i l l  also. 

( 1 : 1 4 :20) 
Jaret Wirtz, Executive Director, Western Area Water Supply Authority (WAWSA) 
Testified in favor of H B  1 020 
Testimony attached # 1 5  

( 1  :25 :42) Senator Robinson: On page 8 ,  we know what you're looking at for this 
upcoming b iennium, you've referenced future growth , but do you have any idea what type 
of dol lars we're looking at or a bal lpark figure for 201 5-1 7? 

Jaret Wirtz: We started as a $ 1 1 5M project which $ 1 1 OM was given last bienn ium.  Now 
we've come back for th is $40M which is in HB 1 1 40 and we've identified another $80M in 
needs that we're asking for th is  bienn ium.  Next bienn ium,  we th i nk  there's around $1 20M 
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worth of needs. If some of the popu lations are continuing to grow as they are, we defin ite ly 
wi l l  need that. If we see some kind of downturn or level ing off, some of that may not be 
needed . 

( 1  :30 :25) Senator Mathern : Who is your  pr imary source for determin ing future need? 
What data do you look to, to determine your  future needs. 

Jaret Wirtz: Usual ly we use the requests we've taken in from peop le who have paid money 
down . We're taking those numbers and we're taking the population estimates from the N O  
Housing study that was done by NDSU.  

V.Chai rman Grind berg asked i f  they could get a copy of that study.  He wanted to know if 
the study detai led the population growth in the cities of Wil l iston ,  Tioga so they'd know 
where the water is needed and he'd l ike to see where the population was five years ago 
and where it is today or at last count. Jaret Wirtz said those commun ities were lumped 
into reg ions .  

Senator Krebsbach: Are you doing hookups for rural homes? H ow many requests are 
you receiving for ind ividual rural farms? 

Jaret Wi rtz: Currently we have about 300-400 users in McKenzie County that was part of 
the in it ia l fund ing for the $ 1 1 OM .  Now we have identified 900- 1 000 more that are rural 
residentia l  farmsteads. There is a lot of rura l  g rowth going on in  those areas, but typical 
traditional  farmsteads - around 1 000 new ones. 

(1 :32 :59) Steve Burian ,  AE2S representing Western Area Water Supply Authority 
Testified i n  favor of H B  1 020 
Testimony attached # 1 6 - The 20 1 3  Business Plan Update 

He was asked by WAWS Board of Directors to present their 201 3 bus iness p lan update. 

Senator Robinson : The $349M takes us through what time period? 

Steve Burian :  The popu lation projections that we have constitute applying horizons 
through the year 2035. The 99,000 people that are projected to be needed to be served in 
NW North Dakota , that's the 2035 demand projection. That's h ow we would size water 
p lants , i ntakes, transmission l ines and that type of activity. The current priorities going 
through 201 5 are the $ 1 1 9M .  The $ 1 20M is what would be req u i red to bui ld out the 
remainder of that and depend ing on where those l ines cross , the next water plant 
expansion is envisioned for 20 1 8 . The intake would be needed to be done sometime in  
that same t ime frame. 

Senator Robinson :  If we assume that this package is  approved , and in  the 201 5-1 7 
b ienn ium we expend $1 20M, at that point in t ime, what wi l l  be our  total investment in  
WAWS? Steve Burian answered $349M .  
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( 1  :38 :26) Gave detai ls of loans and said that in addition to the g rant dol lars of $39M,  the 
Water Commission is asking for 0% loan deferred until 2037. At that time, it would be a 20 
year note with a five percent interest rate paid back to the Resources Trust Fund .  

V.Chairman Bowman: Did I hear you say 0% loan t i l l  2037? 

Steve Burian :  The Water Commission staff proposed 0% through 2037 which is the tai l  
end of the amortization schedule for H B  1 206 and the loan in  HB 1 1 40 at  which t ime there 
wou ld be a repayment for twenty years at five percent. 

V.Chairman Bowman: That far out, how do we know what's go ing to happen up in that 
area and if you haven't made any payments on the loan, how do we recoup our  debt? 

Steve Burian:  The way the loan was structured was that if the o i l  development were 
m in imal in that late date, or even non-existent, a loan of that size spread over 20 years 
deferred for that long appears to be someth ing that could be reasonably repaid by the 
membersh ip .  

( 1  :40 :50) Senator Warner: Al l  of these are considered unsecured loans? The state has 
no opportun ity to take control of the project in  some future date and run it for its own 
benefit? 

Steve Burian:  If there was a default, then the project would go  i nto possession of the 
State of North Dakota and it would be administered and ran by the State Water 
Commission .  

Senator Robinson : For the  subcommittee, I know Senator Warner asked for an overview 
of financing through the state and the bank, but the other fiscal commitments that are out 
there ,  are you in  th is repayment schedule, taking al l  of those other debts & loans into 
consideration in  your abi l ity to make these payments over th is period of t ime. 

Steve Burian :  We assumed about $37M worth of debt from the member entities when the 
project was developed for the Wil l iston Water Plant, the McKenzie Transmission l ine, etc. 
The l ine item on this table is cal led "debt service existing" .  That's the debt payment, the 
$2 . 9M in 201 5 is the debt service to help retire that $37M worth of debt. So it's fu l ly 
included .  

V.Chairman Grindberg : This i s  a capital plan and not a business p lan because you don't 
show projections and hook-ups, revenue and what you're charg ing .  We're going to want to 
see a l l  that data as well on the revenue side and have a thorough explanation of what al l  
these categories mean .  This is a whole d ifferent set of accounting, terms that I 'm used to, 
so we have to understand how this works from a true business p lan ,  not a capital ization 
and debt p lan.  Steve Burian said they would be wil l ing to do that. 
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Independent Water Providers -
( 1  :48:25) 

Robert Harms, Lobbyist for I ndependent Water Providers 
Testified in  favor of H B  1 020 
No written testimony. 
Testimony attached # 1 7 - Notes from Minutes 
Testimony attached # 1 8  - Proposed Amendments to H B  1 020 

He introduced the speakers for this afternoon and said they wou ld cover the amortization 
schedules and figures previously d iscussed ; some of the financial management tools that 
WAWS has avai lable to it in  managing their cash flow; information on 1 926b; and from 
landowners . 

Two years ago in  H B  1 206, the leg islature passed $ 1 1 OM authorization .  It was to be a 
$ 1 50M p roject - 80% of which was to come from the o i l  industry th rough the sale of 
ind ustria l  water through depots located along a trunk l ine.  That was the concept two years 
ago and WAWS said in their business plan that the most rational time to repay this debt 
was twenty years (found on page 2 1  of their Executive Summary of the last business plan 
they had) .  
When al l  of  the debts are paid in the WAWS project, WAWS gets to keep a l l  the revenue 
even though the taxpayers of N O  have funded the entire project on the front end. Once al l  
of those debts are repaid , the revenue stays in  WAWS as opposed to coming back to the 
taxpayers to be used statewide. The concept in 201 1 was a compromise of two publ ic 
pol icies. One was that the legislature authorized th is publ ic entity, WAWS, to enter into a 
private mature market. The second th ing the legislature did was it said there is going to be 
some restraint on this project in entering into the private market. That restraint was 
specifical ly spel led out in the H B  1 206 and the language says , "the WAWSA shal l  consider 
in the process of locating industrial water depots, the location of private water sellers ,  so as 
to min imize the impact on private water sel lers . "  The concept was that the legislature 
placed the restraint on WAWS. 
When the p lan was conceived two years ago, there were a couple of flaws in the p lan .  The 
market was fu lly served at that time, about 75-80% of the water was being provided by the 
private industry. About another 20% of the water was being provided by Tioga,  Stan ley, 
Wil l iston ,  Watford City . We used 9400 acre feet of water in 201 1 .  We told the WAWS 
proponents two years ago that you had enormous competition i n  the queue at the time. 
Two years ago there were 20,000 acre feet of water permits pend ing in the market that 
WAWS was going to come into and compete. One of the other flaws, there's an enormous 
growth in  domestic water supply. That's the cheap water that doesn't pay the bi l ls. A huge 
demand in  domestic water, so that takes away from the water supply for industria l  water, so 
the h igh value water, or ind ustrial water, this project is designed to get water to people but 
the high value water needs to go to the domestic water where it doesn't pay as wel l .  That's 
part of why we have this problem today and that is that WAWS sees a potential cash flow 
problem chal lenged by the independent water providers. They try to see to it that they have 
the cash flow they need to pay their b i l ls .  

On the other s ide, the independent water providers, we believe that the plan was, WAWS 
would have some restraint and WAWS has told us consistently that they are unrestra ined. 
The only restra int they had was to min imize the impacts as provider in HB 1 206. They've 
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asserted that they have the right to bu i ld private water depots , enter into private contracts, 
set up p rivate arrangements with oi l  companies, set up private arrangements with trucking 
companies, bu i ld lateral l i nes to oi l  wel ls ,  a l low oil companies to tap their trunk l ine, al l  of 
those th ings which was not part of the plan two years ago. That's been their assertion to 
us, so that causes our members to be concerned that we have a publ icly funded entity that 
doesn't feel that it has any restraint and so we're concerned "How big is this thing going to 
get?" That's the rub. 
What we want to do today is to focus your  attention on HB 1 020.  I 've taken the l iberty to 
provide you with an amendment that's at your desk. The $79M in H B  1 020 was the resu lt 
of some new funding that arrived at the Resources Trust Fund last summer, so the 
governor, in 20 1 2 , saw that there was about $ 1 25M of funds that had not been al located 
yet. He asked the Water Coal ition to g ive h im recommendations on how that money would 
be al located . This money today is the result of that process. WAWS represented to the 
Water Coalit ion that none of that $79M would be used for ind ustrial water supply. Part of 
the amendment add resses that and we ask that it not be used for industrial water supply. 
You were provided with a spider web map at your desk and our concern is that we don't 
want the $79M in  H B  1 020 to be used as an industrial water supply to supersize the WAWS 
project. We're ok with the trunk l i ne, the twelve depots that are in the trunk l ine, but not the 
$79M be converted to an ind ustria l  water supply that essential ly b lankets a l l  of NW North 
Dakota . Those amendments that you have in front of you address that. 
Closing comments - we can solve this confl ict between WAWS and the IWP. It's very 
doable. We're advancing a number of pol icy solutions that wil l help move us in that 
d i rection .  Some are conta ined in  the amendments. The amendments do four  things: 1 )  
says th is infrastructure, and this need is verified by the Water Commission ;  2) that a l l  funds 
used would be for mun icipal and rural water needs, not for industria l  water supply; 3) that 
the industria l  water sales wou ld be consistent with the p lan of two years ago, that is the 
trunk l ine and 1 2  depots; 4) that any funds would be appl ied to 1 926b. 

We th ink we can solve this problem with appropriate policies that would include the 1 2  
depots. The $79M i n  this bi l l  should be a l l  g rant dol lars .  WAWS doesn't need more debt. 
We're supportive of that. We want this project to get water to people. That money going in  
as a g rant would help that to occur. The Water Commission oversight is  someth ing that 
we should do and I would encourage you to slow the project down a l ittle bit. We have 
time to do this correctly, there is no urgency. The tru nk l ine is i n  where the popu lation 
centers are,  we don't need to bu i ld another $ 1 20M project in record t ime. 

Steve Mortenson, Chairman ,  Independent Water Providers, Wi l l iston,  ND 
Testified in favor of HB 1 020 
Testimony attached # 1 9  

Money to rural providers have to be paid for by themselves . The main project was to 
provide drinking water. ( 2 :04; 30) He can on ly develop 25% of their l i nes. 

(2 :09 :06)  Jon McCreary, Pres ident, Western Dakota Water LLC 
Testified in favor of H B 1 020 
Testimony attached # 20 
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I 'm here to ask for your  help to put some constraints on the WAWS with th is funding and to 
add more oversight. A couple weeks ago , WAWS mentioned they are going to be out of 
water period ica l ly. They are going to shut down depots period ica l ly ,  and at the same t ime, 
they are out there trying to stop the expansion of private water sel lers. To me, it doesn 't 
make sense. The residential demand for water has doubled .  Jaret Wirtz testified that 
today. I d on 't think anybody is going to deny that we bel ieve there are more people movin g  
t o  the area . I n itia l ly this project was thought that they cou ld fund the whole thing throug h  
industria l  water sales, but with the population doubl ing and with their fixed pipe sizes , they 
can on ly move so much water through those p ipes, so one has to consider if more of the 
water is going to people, can the people pay for some of that cap ital expenditure .  These 
new people moving into the area , the developers, apartment bu i lders ,  can they share some 
of that cost that enabled them to have their projects and make thei r projects successful .  

Among other things, WAWS is  missing opportunities to increase project revenue, g iven the 
changes that have happened in the last two years.  I a lso th ink they are missing 
opportun ities to save money -starting with increased revenue. Like I said , the population 
has doubled . There are developments everywhere. There are apartment bui ld ing going u p  
everywhere.  There are hotels being bui lt. There's a great opportun ity for those people to 
pay sl ightly h igher rates on their hookup fees, water rates or capita l repayment component, 
things that are typical when water systems expand . The water systems have expanded 
over the yea rs and new users pay higher fees than the old users.  That makes sense here ,  
g iven that WAWS is constrained on  how much water it p rojects that i t  wil l  have for industria l  
sales. 
There's also an opportunity for WAWS to save costs. Their water treatment faci l ity is a 
$26M expansion for their 2nd expansion that wi l l  take it up  to 2 1  mi l l ion gal lons a day. That 
expansion is based on some assumptions that they need 1 60 gal lons a day per person 
whereas; the City of Dickinson for example, on ly uses 1 02 gal lons. It's a lso based on 
assumptions that the peak water demand is three times average water demand,  whereas 
you cou ld support a case where peak water demand is on ly 2-2 % water demand. When 
you put those factors together, you cou ld argue that the peak water demand could be 
25-50% less than what they're projecting , which would save them $26M and a huge 
expansion of their  treatment faci l ity that may not be necessary especial ly considering a 
population out 22 years to 2035. Specifica l ly with regard to solutions that earn more 
revenue. I have a subdivision in McKenzie County and I have been asked to pay a $3000 
hookup fee per lot - that's $489 ,000. To my knowledge, there are no hookup fees in the 
WAWS business plan to help pay down debt. If a l l  the growth , and everyone was asked to 
pay the same hookup fee that I 've been asked to pay, you could make the case that would 
be $4 1 M in hookup fees. There's none of that revenue in  the WAWS business plan to pay 
down debt - none. Whi le we want to keep rates the same for existing customers, there's an 
opportunity to  have a hig her water rate for these new users l ike the people that wou ld l ive 
in my subd ivision . It's a typ ical way to finance a water project. A $2 per thousand increase 
in water for those people would generate $98M over the 23 year l ife of the WAWS loans. 
That wou ld be $98M in additional revenue where the existing people could sti l l  have the 
same price for water - on ly new people pay a h igher price .  

There's an opportunity for a capital re-payment component, for example, $30/month for 
new people.  That $30/month for the new people wou ld generate $ 1 OOM in revenue for this 
project for the next 23 years.  The combination of the increased water rate and the month ly 
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fee would only add $ 1 9 .73/person/month to a new customer's water b i l l .  It's very 
affordable. I feel l ike WAWS is m issing the opportun ity to go after these revenues because 
they're so focused on the industria l  sales. ( I n  testimony #20) 

Senator Carl isle asked if Mr. Harms cou ld submit h is testimony. 

(2 : 1 9 :06) Tim Dwyer, farms in  McKenzie County 
Testified in  favor of H B  1 020 
No written testimony. 
Over the past th i rty years, and especial ly the last three or four yea rs ,  I have worked with 
REC, RTC and several oil companies on various easements and I must say that I have 
never been treated by anyone of these l ike I have been treated by the McKenzie County 
Rural Water District (MCRWD) and WAWS. They entered land that I rent without any prior 
notification , without any offer for crop damage settlement ahead of t ime. On other property 
that I own , they have threatened condemnation and further, if I d id not wi l l ing ly sign ,  that I 
cou ld not get water from them in the future. I think this is wrong.  Our  trouble with the state 
funded project and the publ ic entities trying to compete in an ind ustry with private providers 
that they q uestionably should even be completing then . And further, they are trying to 
monopol ize this ind ustry now. 

(2 :20:57) Mike Forman, Independent Counsel for IWP 
Testified in favor of H B  1 020. 
No written testimony. 

I f  you wou ld refer to the handout that Mr. Harms provided earlier (attachment #1 7) .  I 'm 
addressing specifica l ly Section D which has to do with section 1 926(b) . It is a federal 
statute that provides p rotection to the franch ise rights of rural water d istricts and specifical ly 
rura l  water d istricts that receive loans from the USDA. The idea is  to p rotect the abi l ity for 
those rural  water d istricts to repay those loans. 
In order for you to understand the I ndependent Water Providers ( IWP) comments , I think it 
wou ld be helpful to do this in the context of a timeframe and a timel ine.  I want to go back 
before H B  1 206 was passed in 201 1 ,  specifically 2009 & 20 1 0 . I n  2009,  one IWP in 
particu lar, was contacted by Brig ham Oi l  and Gas who you al l  know now to be Statoi l .  The 
q uestion was raised , is there a way that we can get fresh water to the wel ls here in Wil l iams 
County and do it through a p ipel ine to not only get the fresh water to the wel ls ,  but a lso get 
the trucks off the road . This IWP, who you are going to hear from said they have been 
able to do that in other states and he along with folks from Brig ham Oil & Gas met with 
local leaders ,  state leaders , your congressional delegation as well as then Governor 
H oeven . That process was started and resu lted in approx. 1 50 m iles worth of p ipel ine in 
Wil l iams County and this IWP d id not stop there and appl ied for appl ications to withd raw 
water from the Missouri River wh ich has been a decade's long battle for this state. This 
was someth ing that was started in 2009 prior to HB 1 206 and WAWS's creation. This 
independent water provider fi led these permits and worked again with the governor's office, 
your congressional delegation and state leaders. This IWP went to the Pentagon at least 
three times with his own money and met with the Army Corps of Engineers and continued 
to keep this state and the governor's office up to date the entire three years .  I n  February 
20 1 3 , the Army Corps of Engineers released some of that water and opened up the 
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moratori um on some of those permits . So aga in ,  these a re efforts by an independent water 
provider that started before H B  1 206. 

(2:24: 1 5) Jump forward to 20 1 2 , and some of the activity that has caused concern not only 
to independent water providers ,  but in  particular the independent water provider that 
applied for the perm its out of the Missouri River and seeks to bu i ld add itional p ipel ines to 
get trucks off the roadway. I want to hand out letters and you can see what I 'm tel l ing you 
is correct. 
I n  20 1 2 ,  the letters started being written to the Army Corp of Engineers by the chairman of 
WAWS who is a lso the chairman of the McKenzie County Rura l  Water District. These 
letters essentia l ly say "We're concerned about 1 926(b) and th is independent water 
provider's use of water out of the Missouri River. We th ink  you shou ld delay, stop, and not 
grant easements, whatever is necessary because this is an issue for us in  McKenzie 
County . "  This letter is Ju ly 5, 201 2 as wel l  as a response from the Army Corps of 
Engineers dated Sept. 27, 20 1 2  (in attached # 2 1 ) .  I wi l l  point out that in the Army Corps 
of Eng ineer's correspondence; they say to Mr. Zubke, "to my knowledge, your letter of Ju ly 
5 is the first reference made to the potentia l  appl icabi l ity of 1 926(b) and requ i res further 
review. "  To my knowledge, that review has not been done or if it has, it has not been 
suppl ied to M r. Zubke. 

In add ition to the letter to the Corps of Engineers trying to thwart the abi l ity to pul l  water out 
of the Missouri R iver, additional letters were sent out. I have letters that I wi l l  pass around 
that were signed by Mr. Zubke to the NO Water Users Associatio n  on WAWS letterhead 
and copied the governor, the state water commissioner, M r. Sando and M ike Dwyer of the 
N O  Water Users Assoc. (in attached # 2 1 ) . Aga in ,  he was expressing concern about 
1 926(b) .  
Final ly ,  some addit ional letters that I want to pass out and bring to your attention .  First I 
have a letter, again from Mr. Zubke, asking the State Water Commission to deny a permit 
to Park Construction Co. I have a letter from Mr. Zubke to the State Water Commission 
asking  that a perm it to North Star Energy and Construction ,  LLC be denied .  I have a letter 
from M r. Zubke to M r. Sando and the State Water Commission asking  that Northwest 
Transfer permit be denied . I have a letter from Mr. Zubke to Mr. Sando,  to the State Water 
Commission asking that SM Energy Company permit be denied . I have another letter 
regard ing a perm it requested by Ronnie and Mavis Berry asking that it be den ied . Another 
letter reqard ing Northwest Water Transfer again asking that it be den ied . Aga in ,  it was 
from M r. Zubke, the chairman of McKenzie County and WAWS. 
What's fascinating is that I d id not pass around a letter from M r. Zubke objecting to his 
fami ly's depot in  McKenzie County - a depot that currently has a req uest for 500 acre-feet. 
Not one letter sent in  to the State Water Commission objecting to h is fami ly's depot. These 
other letters that are going around have been sent in .  (Letters in attachment #21 )  

The concern is th is :  by inserting 1 926(b), McKenzie Cou nty and WAWS are attempting to 
create a monopoly that wil l force the private water providers out - one of whom you wi l l  
hear from in a m inute. Fina l ly, I want to leave you with this on 1 926(b) and what Mr. 
Harm's gave you .  Absent this leg islation , I think it 's fai r  to say that you as a legislative body 
wi l l  be seed ing your state water pol icy of 40 to two entities ; the Western Area Water Supply 
of 40 and McKenzie County. I 'm not sure that's something you want to do because 
u ltimately I th ink  not on ly do we have those two entities that are going to set water pol icy for 
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you ,  b ut I th ink it's qu ite l ikely a federal j udge somewhere is going to set water pol icy for 
you - and that's not rea l ly what North Dakota wants, especial ly on the Missouri R iver that 
you fought decades to get access to . 

V.Chairman Grindberg : The letters you cited moments ago, is th is the fi rst time that they 
have been presented to any leg is lative committee? 

Mike Forman : No, those have been presented in prior testimony. 

V.Chairman Grindberg :  Were these independent water users in  business prior to 1 206 
and this letter that Mr .  Zubke sent then was req uesting denial of future capacity add itions? 

Mike Forman:  Some of the letters that you' l l  see are for permits or  requests that have 
gone i n  s ince H B  1 206. The ones that specifical ly deal with the d iversion off the M issouri 
River, those were put in in 2009, so you have a combination of both . 

V.Chairman Grindberg :  So those independent water users prior to 1 206 were p rovid ing 
water out of the ground and not the Missouri? 

Mike Forman : They were providing water, but it would've been through another source. 
The a ctual permit was put in place with the Army Corps of Eng ineers - the req uest o r  the 
appl ication for the permit in 2009 , but the actual water, because of the moratorium was not 
being d iverted at that point. 

(2 :30 :49) 
Dale Behen, I ndependent Water Provider 
Testified in favor of H B  1 020. 
No written testimony, but handed out WAWS Information Packet - attached # 2 1 . 

I am the independent water provider that Mr .  Forman referred to that has been working with 
the State of ND and the Corps of Engineers to secure coord inating from Lake Sakakawea 
to use fresh water from the Missouri River system.  I passed out a booklet entitled the 
WAWS Information Packet. It contains material that serves to tel l ,  as Paul  Harvey 
affectionately put it, the ' rest of the story' . My wife and our  son m oved to N D  in  2008 to 
begin  a water transfer business and beg in a three year process to gain perm itting  water 
from Lake Sakakawea and the Missouri River system.  We love NO and after working three 
years with the governor's office , elected officials and the State Water Commission , we 
final ly have our  permits to uti l ize water for tracking from Lake Sakakawea and the M issouri 
R iver system.  

We bought some property south of Will iston on the Missouri River and one our perm its that 
the Corps has g iven is on that property. Two years ago, we moved here and I am a 
resident. I support H B  1 020 and our amendments to the bi l l .  I support WAWS as 
envis ioned in  201 1 in  HB 1 206 but I do not support WAWS as it now exists , as a power 
hungry ,  money spend ing entity that spends dol lars with reckless abandon , threatening 
private business men l ike me with th is 1 926(b) malarkey. Constructing a project of l ittle or 
no qua l ity control or oversight and they have a way with numbers that are misleading and 
does not bui ld confidence. All that said, that was then; this is now. The problem is that 
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WAWS has simply lost sight of their mission. They now env1s1on a massive water 
infrastructure project to sell industrial water first. Somewhere in this scenario, sell these 
rural residents while having a monopoly on industrial sales eliminating private business 
guys like me. 
Mr. Olsen's assertion that the WAWS financial plan is on track is incorrect. It should be 
altered and brought into line, and you gentlemen and ladies put the project on the right 
track. WAWS has the wrong vision. Their real mission is mandated by HB 1206 in 2011 is 
to serve towns, ranches and rural residents and sell industrial water at their twelve depots. 
We have been pumping water in rural NO since 2008. We pumped water over ground, 
over land for distances up to 15 miles in temperatures approaching -30 degrees with great 
success. We have been doing this for five years now before WAWS ever trucked their first 
load of water from the depot. So ask yourself, who created this opportunity. It's guys like 
us who come to NO, invest our own money, invest our own heart and time and resources 
that has given WAWS the opportunity to enter this water market. 

As Mr. Zubke told me, after passage of HB 1206 at a meeting in Watford City, "Mr. Behen, 
help us in our deal and we will work together. There's room for everyone here." Like their 
accounting, this is not true. It's a distortion and simply misleading. While they portray one 
thing to you, they do another. The problem, while it looks complicated and diverse, is very 
simple. 
(2:37:06) The solution in four points: 
1) Confine industrial sales to twelve depots. It provides more than sufficient income, just 

like WAWS proposed to you in 2011 in HB 1206. We have twelve depots. They will 
produce sufficient income to cash flow the project. In conjunction with that, there should 
be positively no industrial sales off the trunk lines or lateral lines, and no lines from the 
depots. 

2) Make $79M a grant. We want WAWS to work. We want it to cash flow. Give them the 
money and let them be successful. Make sure this $79M is used exclusively for rural 
residents, communities, and municipalities and positively no lateral lines to oil wells. 
This coupled with oversight from the State Water Commission and outside value 
engineering. 

3) Absolutely no 1926(b). When we as a state or the legislature gives you the $79M, you 
WAWS, agree that you take this money with the understanding that the 1926 malarkey 
is off the table. 

4) Absolutely no interference with the Missouri River water permitting or with independent's 
rights to do business. 

Finally, we want WAWS to be successful. They need to cash flow. No one wants to run 
over WAWS. No one wants to be run over by them. The solution is very simple. 

Chairman Holmberg closed the hearing on HB 1020. 

V.Chairman Grindberg: For everyone in the room, the subcommittee will meet for the first 
time on Thursday at 4:00 with one agenda item, and that's with Mr. Sando to review the bill 
one more time. There will be no other discussion. Further agendas and work by the 
subcommittee will be announced at that time or on Monday. 
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Legislative Counci l  - Shei la M .  Sandness 
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· Senator Grind berg opened the subcommittee hearing on H B  1 020 .  Senator Holmberg 
and Senator Robinson were present. 

Senator Grindberg asked Todd Sando to walk through the b i l l  with the changes as came 
through the House. There wil l  be 3 meetings next week, one of them tentatively set for 
Tuesday at 3 :30 with updates from Senators Hoeven and Heitkam p's offices. He would 
a lso l ike to get a funding h istory for Water Commission operations for the last 20 years;  
genera l  fund ,  resources trust fund , etc. 

Senator Grindberg had to leave for a few minutes to meet with constituents who were at 
the capita l .  

Todd Sando, North Dakota State Engineer; also Chief Engineer-Secretary to State 
Water Commission 

Summarized HB 1 020 and talked about a lot of House changes. Their total budget has 
i ncreased d ramatical ly over the last couple b iennium with the Resources Trust Fund with oi l  
revenues and production .  The total budget is $826, 574 , 632. They are a genera l  funded 
agency.  

It's $ 1 7 .8M in the executive budget for agency operations. The House stripped that out .  If 
they become a special funded agency, their legal costs would have to be paid for and that's 
not accounted for on what came from the House. 

Senator Holmberg asked if they were a general funded agency, then the Attorney General 
sets it up? 
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Todd Sando: Yes . And they'd also have to pay rent for offices ,  aud its , etc. They wou ld l ike 
to see the money from the Resources Trust Fund go toward projects . 

Senator Holmberg : Any idea what those add itional costs might be if you remained a 
totally special fund agency? 

Todd Sando: We can get those numbers to you .  They'd also l ike to restore the executive 
budget for the salary package. Senator Holmberg said they heard testimony on that the 
other day and it wi l l  be done. 

Todd Sando read from page 1 0 of their main testimony (from the 3-8- 1 3 hearing -
Executive Summary - attachment #1 ) 

Chairman Holmberg said he heard news reports of another 2 feet at Devi ls Lake . 

Todd Sando: The official forecast by the National Weather Service is for the lake to come 
up 2 feet and basically that would be the 41h largest flood on record . 

(9 :42) Discussion on the possible flood ing of the Devi ls Lake area, the Sheyenne Val ley 
and the Red River. 

Todd Sando said there was $2 1 M  for Val ley City, Lisbon & Fort Ransom and wou ld 
entirely fund the projects. It would be a fu l l  cost share. A portion of the project funding 
would be provided in the form of a loan or a capital repayment so they'd have to figure 
something out - if they could pay a partial payment. That would have to be worked out with 
the Water Commission .  

Senator Holmberg asked i f  i t  would be the Water Commission or the leg is lature that would 
be involved in that. 

Todd Sando: I t  would be for the Water Commission to figure out with the local sponsors . .  

Senator Holmberg :  The $21 M  is what it m ight cost and Val ley City may have to pay $3M 
of that back to the trust fund. Answer: Correct. 

Senator Robinson said the Water Commission has been great to work with . The impact 
of 2009- 1 1 was exhausting to local resources. 

Genera l  Water Management -

Senator Robinson said the bridge in city of Lisbon is not very o ld ,  but sets very low and 
restricts water flow during high water levels. 

Senator Holmberg :  Is there participation or long range plans to f ix bridges or is that a 
transportation issue? 

Todd Sando: That's a road authority issue and the Water Commission does not get 
involved in actual bridges. Sometimes they get involved at stabi l izing the bank as it 
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approaches channels coming in or out of a bridge, but actual bridge construction and road 
crossings have been the road authority's responsibility. 

Northwest Area Water Supply -

Senator Holmberg asked if that money accumulates if nothing happens over the next two 
years, and would you have the flexibility to use that $14M. This is not in statute so is this 
your priority at this point in time? 

Todd Sando: This is just a potential allocation project and a lot of times, different priorities 
do come up with floods and lawsuits. We do have the flexibility to budget, and there are 
amendments on House side that would take away the flexibility of working on projects. For 
example, this current biennium, after the legislative session and had our budget in place 
and signed by the governor, we ended up having record floods on several of the rivers. We 
had record flow before the starting date of the biennium, so there was a whole new set of 
issues that had to be addressed. We even had to build a second outlet at Devils Lake. We 
shifted money from some water supply projects and had the flexibility to help Devils Lake. 
We were able to move money around. 

Senator Holmberg asked Mr. Sando if he knew why there were more restrictive 
amendments added in the House. Was there a specific area they were unhappy with or 
just a general angst over your flexibility. 

Todd Sando: It looks like they might want to pick the projects and the amount of money 
that goes towards them. They want us to report back to budget section if we deviate from 
our potential allocation plan, and they gave us so many days to go back to them. If we 
could go through them and amend them, it would be good. 

Todd Sando said they built a new treatment plant for Valley City. 

Senator Robinson asked about grants or loans and wondered if there would be any re­
payment. 

Todd Sando: There are a couple projects that have been repaying. SW Pipeline has 
capital repayments so they've been putting money back into the Resources Trust Fund that 
we can spend on water development throughout the state. The other is the WAWS that is 
supposed to be paid for by industrial sales. Otherwise, we don't have much out there. We 
have some loans on a couple rural water projects with promise to repay. 

Senator Robinson asked if there was a chance to deplete the water taken from reservoirs 
in coming years. I don't know how we plan for that. 

Todd Sando said we're blessed with water in NO and lucky to have the Missouri River flow 
through our state. Right now we put less than 1% of the water to use. The governor and I 
went to Minot yesterday and dealing with the Corps of Engineers, we explained that we 
only use one third of 1% of the water - and even if we put everything else to use and do our 
fracking for industrial use, build the Red River Valley water supply, build the NAWS project, 



Senate Appropriations Committee 
H B  1 020 subcommittee 
March 2 1 , 201 3 
Page 4 

we'd sti l l  be using less than 1 %  of the water. The Missou ri River is an abundant source of 
water. 

D iscussed municipal water suppl ies (35 :00) a nd what m ig ht be a major shift in policy i n  
section 1 8  of the engrossed bi l l  where they have to develop pol icy in  loans or grants. 

Senator Holmberg closed the hearing on H B  1 020. 
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Testimony attached # 1 - 2 

Senator Grind berg opened the subcommittee hearing on H B  1 020 .  Senator Holmberg 
and Senator Robinson were also present. 

Connected a conference cal l  with Josh Carter of Senator Hoeven 's office and Tracess 
S utton from Senator Heitkamp's office. 

Senator Grindberg would l ike to get their perspective of what is go ing on in  Washington 
and help shape thoughts here as we move through the various projects in  H B  1 020. 

Josh Carter said they looked at the questions that were advanced to them and hope they 
can speak with some clarity but he's not sure what d i rection you want to go .  

Tracess Sutton said we're avai lable to answer q uestions in  response to the information 
p rovided . If there are specific questions, then we can answer. 

Senators G rindberg asked them to g ive their comments and maybe summarize where you 
th ink th is wi l l  go .  Senate Hoeven had a release yesterday that the Senate was going to 
vote on this sometime in Apri l - see attached # 1 .  

Josh Carter: I can speak in context of what Senator Hoeven said yesterday. The 
E nvironment and Public Works Committee passed its version of a new Water Resources 
Development Act last week and is now prepared for Senate floor consideration .  There's a 
possib i l ity that the legislation cou ld go to the Senate floor during our  Apri l work period. It's 
a lways a flu id situation as things come up and down on the Senate floor all the time. From 
there, it gets into a level of specu lation pretty qu ickly. If it would get to the floor, we could 
anticipate taking a couple weeks on it. Assuming it would pass, then it would have to wed 
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u p  from something in the House and I don't have any good information on what the House 
of Representatives wou ld be prepared to do with a Senate b i l l .  To your point of when it 
would reach the President's desk, without knowing the situation i n  the House, it's tough to 
speculate when someth ing would get to the President. 

Senator Grindberg :  Can you comment on earmarks? Wil l that get in the way? The House 
has been a l ittle skittish in earmarking th is project. 

Josh Carter: If you're speaking to the particular provision in the Senate leg islation that 
came out of committee, it was written i n  a way to avoid senate earmark provisions at this 
po int because it authorizes a category of projects that's not geograph ica l ly specific. It 
a uthorizes projects that it receives these reports and been referred over to congress from 
the administration.  From the Senate's perspective, that's not an earmark problem. 

Senator Grindberg :  On q uestion #7 , considering th is is a large p roject, how would you 
e nvision seeing that appropriated over a period of years? Is that sti l l  subject to 
congressional input or is it a typical model or ro le that the Army Corps fol lows with funding 
a p roject of this size? 

Josh Carter: I 'd hesitate to say there's a typical model. I wou ld  ask Tracee if there's a 
typical model . Much of it depends on the resources that are ava i lable year to year to put 
against projects that the admin istration and congress identify as priorities through the 
appropriations process. 

Tracess Sutton :  I agree with that. It wi l l  happen over time, we can 't say from one year to 
the next what the amount might be . The federal government has provided u pwards of 
$26M for the project to advance it to this stage. It's been included in  the President's budget 
for design ,  p lanning and engineering up to th is point which is i mportant as far as the 
appropriations process here .  Obviously, to move to the construction phase, we' l l  need a 
new construction start. It wi l l  be something that wi l l  have to be done in the budget i n  
whatever the president proposes. There's no typical funding matrix relative to these types 
of projects. 

Senator Grindberg : Any thought for us as far as the state's com mitment on th is project? 
Any th ings that come to mind that would be cou nter-productive to the federa l  effort? 

Tracess Sutton:  I n  making the case on the federal level for fund ing for the project, its 
important to demonstrate a strong non-federa l  component to the project - a strong local and 
state commitment to the project. That's an important demonstration  of support for a project 
here and g iven that the project is funded close to a 50-50 cost share ,  people tend to look at 
that more favorably. The money that the state has provided so far is critical and in keeping 
that sort of momentum going is important as we advance the project. 

Josh Carter: As you're wel l  aware, when the project came before the Corps, several of us 
were in the room and heard the Corps talk  about the sign ificance of local and state support 
at that particular level .  That was important and helpfu l as it goes forward . 
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Tracess Sutton :  We've h igh l ighted the support from the state and the local with respect to 
the sales tax and the overal l  commitment on the non-federal level to the project which has 
been important on our level to advance things here .  

Senator Grindberg :  It's pretty clear that the commitment has already been made that the 
federal  government rea l izes the state and local have made commitments to this project. 

Tracess Sutton :  They certa in ly see the strong support beh ind the project on al l  levels -
which is important to advancing the project altogether. It's having a l l  the partners together 
at the tab le .  

Senator Grindberg :  So irrespective of any action this session, we clearly have sent a 
signal that there is support for this project and if it takes two years to get the legislation 
through ,  we would be back here in  two years so there's noth ing we could do here that 
would alter the message that's been sent, with support, local ly and state? 

Tracess Sutton :  I th ink you want to continue the same message and continue the strong 
support for the project going forward and supporting the project on the state level .  

Senator Holmberg :  I f  you're looking at a match and state/local is  looking at 50-50 , is that 
match measured against the total cost of the project or is it match up against specific 
sections of the project. If there is an area of the project that the state goes ahead and does 
1 00% with their own money, is that 1 00% of their own money cou nt in a d iscussion of the 
50-50 match for the entire project? 

Josh Carter: My assumption is that the money contributes to the overal l  match ,  but I 
cou ldn 't speak to that i n  terms of the sequencing of the project itself. No matter who's 
paying for what in  what spot, the Corps probably needed to be coord inated in  some 
fashion.  This gets into - when money can be spent and what can be done in  advance, and 
so forth .  I 'm not an implementing partner with the Corps of Eng i neers to speak to al l  the 
hoops that may have to be gone through to understand how the project has to be 
sequenced and financed . 

Tracess Sutton :  For example ,  in a project, the locals or non-federal are responsible for al l  
the land acqu isition and right of ways with respect to the project. They pay 1 00% of that, 
but it's counted toward the overal l  50% of the project that they a re on a cost share basis. 
They pay 1 00% of those costs, but it's factored into the overal l  50-50 of the approximate 
b reakdown federa l/non-federal .  There are parts of the project that non-federal sponsors 
have to fund the money because that's their responsib i l ity for the p roject. The Corps keeps 
a pretty good handle on where things are at as the project moves forward where their at 
with the cost share breakdown, but beyond the land acqu isition,  r ight aways, I can't speak 
much to the sequencing of the project. 

Senator Grindberg :  Other than the tight federal budget, are there any other road blocks or 
concerns that might develop as th is moves through? 

Tracess Sutton :  Certa in ly none that the authorizing committee has raised with us. 
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Josh Carter: It's a question of legislative process and the tight federal budget than a 
substantive concern with the project itself. 

Senator Grindberg thanked them for their perspective. 
recommendations and move forward . 

They wi l l  take their 

Senator Grindberg asked Todd Sando and Dave Laschkewitsch to walk thru the House 
amendments one more time. 

Todd Sando and Dave Laschkewitsch went over engrossed HB 1 020 section by section .  

#1  switchi ng from general to special funds -

Dave Laschkewitsch handed out a l ist of the add itional costs incu rred by having to go to a 
special funded agency - see attachment # 2 .  

Discussion continued on the House changes p roposed in the bi l l .  

Senator Grind berg adjourned the hearing.  
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Testimony attached # 1 

Senator G rind  berg opened the subcommittee heari ng on H B  1 020 .  Senator Holmberg 
and Senator Robinson were also present. 

Senator G rindberg asked Mary to walk them through an overview of Southwest Water and 
the fund ing that's in  the budget now and if they wi l l  be able to comp lete the work. And if 
she could g ive perspectives of the board on the transfer d iscussion that is l isted in  
S B  2233. 

Mary Massad, Manager/CEO, Southwest Water Authority: 
Testimony attached # 1 :  
She described the maps. Everything in  blue (on the map) is com plete as far as orig ina l  
construction and is served out of the Dickinson water treatment p lant, but they sti l l  have 
deferred construction out there. Everything in  green wi l l  be served out of the treatment 
p lant, the OMND ,  located 7 Y2 miles north of Zap .  They currently serve 31 communities. 
The area in g reen wi l l  be served out of that reg ion .  Currently they a re serving Zap ,  Hazen,  
Stanton and Center out of the new treatment p lant. The commun ities of Golden Val ley, 
Dodge, Ha l l iday and Dunn Center are served out of the Dickinson water treatment p lant. 

She described the popu lation growth in several of the cities. 

Senator G rindberg :  Will a l l  the map in green and tan ,  in two years, when the work is done 
become blue? 

Mary Massad :  The blue area is served out of the Dickinson treatment plant; the green 
area will be served out of the OMND treatment p lant. The hatched areas wi l l  also be 
served out of the OMND treatment plant. 

Senator Grindberg asked of a completion date and said they needed to know when the 
project wou ld be completed . 
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Mary Massad: Fund ing th is current bienn ium,  and next biennium should get us to where 
the 201 3-1 5  and 201 5-1 7 shou ld get us fai rly close. She expla ined more of handouts and 
funding .  Fund ing Requ irements for the SW Pipel ine Project (see attached) 

Mary explained the phases of construction . 

Senator Robinson:  When you reference an elevated tank,  is that a water tower? 

Mary Massad : They're up i n  the a ir  a couple hundred feet, usual ly with a concrete base. 

( 1 8 :02) Senator Grindberg asked questions about the map and Mary explained . 

Senator Robinson : Earlier you mentioned deferred construction p rojects in  the SW. What 
are we talking about? Are they smal ler hook up areas? 

Mary Massad: Mostly 2nd reservoi rs. We need a 2nd reservoir at Richardton ,  that's raw 
water reservoir  to bring water to Dickinson. (She named the areas they need 2nd tanks.) 

(20:22) Senator Robinson :  In the areas you're referencing ,  you have connections to the 
businesses and the residents , farms and ranches. You need extra capacity. 

Mary Massad: Capacity - and as the area goes and becomes more mature. You p lan for 
an immature system and a mature system and as your  system matures, you get more 
growth . We knew that al l  a long.  We needed things l ike this and you do them as you need 
them because funding has always been an issue for our project. That's why we're sti l l  
here. 

Senator Robinson : On the map, if everything fal ls in  place in  the next bienn ium,  you 
mentioned that you wou ld have add itional work in  the 201 5-1 7 bienn ium,  where would the 
bu lk of that work take place.  

Mary Massad: I t  would be system wide. It would be for the tanks that were referred to ,  the 
upgrades, larger pumps at some of the pump stations. Senator Robinson said that at  the 
end of the upcoming bienn ium,  that if everything falls in  p lace, you wouldn't be in  a situation 
where there's many folks waiting for water? 

Mary Massad : Correct. Now we just have cities whose growth is dependent on water 
avai labi l ity. Dickinson's growth plan is based on water avai labi l ity. 

(26 : 05) Senator Robinson : SW has managed this operation s ince 1 996. How long did 
the Water Commission operate it pr ior to SW Authority assuming responsib i l ity? 

Mary Massad: Construction started in 1 986 and we began our first service October 1 7 , 
1 99 1  to the City of Dickinson .  Our  fi rst rural service was the fol lowing year to  Roshau.  
Then there were negotiations and contracts to transfer management to O&M and the 
effective date was January 1 ,  1 996. Kind of d id the same th ing with the C ity of D ickinson .  
The C ity sti l l  owns the water treatment plant. We're in  the process of transferring 
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ownership of that and obta in ing additional property to bui ld the 6 mi l l ion gal lons that we 
n eed. 

Mary Massad : I don't know how you want me to address transfer of ownersh ip .  

Senator Grindberg :  Let me take a crack at that, but to clarify the annual  revenues 
col lected are $8M? Mary Massad said they're budgeting for a total of about $ 1 5M for the 
current calendar year. 

Senator Gri ndberg:  And that's a l l  fee based? Answer: Yes , but it also inc ludes mi l l  levy 
- one mi l l  for the twelve counties. 

Senator Grindberg :  And out of that you pay your operations? Mary Massad said the 
fund ing from the state is strictly construction and there are construction items that they 
d on't pay for. We've got satel l ite offices. We've built offices in other commun ities and wi l l  
continue to  do so .  That's done with the revenue generated from water sales. 

Senator Grindberg : And what is the amount that's anticipated to be paid back? 
Mary Massad : $4.9M for capital repayment in  20 1 2 . 

Senator Grindberg: Those are payments but what is the outstanding balance? 
Mary Massad : I t  goes on i nto perpetuity. 

Senator Grindberg : The project wi l l  be completed this bienn ium .  Other than what you 
said about enhancements, upgrades, expansion ,  and Senator Schaible shared some 
thoughts with me that the pipe in his area maybe needs to be expanded now. When I read 
the language in section 6, SB 2233, it says : 

SECTION 6. 
Southwest pipeline project - Report to legislative assembly. 
The state water commission and the southwest water authority shall begin the process of 
reviewing capital repayment and revenues being returned to the resources trust fund ;  payments 
necessary to meet obl igations of existing bonds and other loans; ownership of land and 
associated faci l ities ; existing construction documents ; l iabil ities; contracts with cities, bulk users ,  
compan ies, and other users ; and other items,  and shal l  report to the legis lative assembly those 
steps necessary for the transfer of ownership and responsibi l ity of the southwest pipeline 
project from the state water commission to the southwest water authority. 

So my q uestion to you - That's going to take p lace over the next two years because it's i n  
the b i l l  and the Senate has a lready passed it. I expect the House is go ing  to  pass i t  as  wel l .  
We're go ing to be back here in  two years and you're going to  have a revenue base of 
whatever the n umber is. Here's what the state expects to be repaid , I would advocate that 
we wou ld have that amortized over a longer period of time so you net more cash and then 
you can keep that local ly to manage for some of those expansions , a nd upgrades that need 
to be happen ing rather than having you come back here every session .  Al lowing that to 
evolve with cash flow and fee based growth versus bienn ium after bienn ium dependency 
u pon state appropriations. 



Senate Appropriations Committee 
HB 1 020 subcommittee 
April 2, 201 3  
Page 4 

We want to finish the project but I th ink there's a point it's got to come that SWA acts as an 
independent entity with obl igations with repayment, however that may shake out, so that 
we declare it fin ished and then a l lowed you to be successful financial ly as wel l  as the 
overa l l  purpose of the authority . 

Mary Massad : Where do I see things as going? I guess to do a study to see what it wou ld 
take to do the transfer. What kind of revenue streams we would be looking at long term 
and convince me that it's the right thing to do. How do we deal with what we're deal ing with 
today in our region? You have a mature system on one side. You have h uge o i l  or  
ind ustry, economic impacts throughout the region and you sti l l  have people wait ing for 
water. H opefu lly we' l l  get past that and we won't have people upset with us who are sti l l  
waiting th i rty plus years for water. 

Senator Grindberg asked Todd Sando if he had any perspectives from the State Water 
Commission. 

Todd Sando, State Engineer: Regarding SW pipel ine,  we have concerns with u nder 
designed weight with the way population trends are going so there is a big need . We're 
nearing the completion of the orig inal  p lan ,  but we're seeing popu lations double of what 
was projected for SW North Dakota . It's hard to part ways with that at the moment. I th ink  
it's important to take a look at  i t  and study. That's just one issue with the influx of people, 
the demands for water needs and the industria l  g rowth in  SW in North Dakota. We've been 
ab le to meet the needs in NW North Dakota because of the ground source water. SW 
North Dakota does not have the ground water sources l ike NW. It's a water poor area and 
that's how the SW p ipel ine came about and now we have a growing area too on top of an 
area we don't have water. 

Mary Massad : We should've been done and complete 1 0-20 years ago. There wasn't the 
revenue to do that. 

Senator Grindberg : No one here is against th is. We want to know what the model 
moving forward when it's declared fin ished and what's it going to take . 

Mary Massad : The study wi l l  hopefu lly show us. Any guidance that we could get from 
yourself, the committee, the state leg islature on any ideas or i nput they have, we'd 
appreciate. 

Senator Robinson :  The bil l with the funding before us, if that remains intact, is there 
anything here that wou ld i nh ib it or  create an obstacle for SW water to move forward with 
your p rojections over the next two years? Is everyth ing is place in th is b i l l  in terms of 
funding levels, emergency clauses, the works.  Are you prepared to do or complete what 
we hope to have done in the next biennium? 
Mary Massad: Yes , and she appreciates the committee's support. 

Senator Grindberg closed the hearing .  
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Senator Grind berg opened the hearing on H B  1 020. Senator H olmberg and Senator 
Robinson were also present. 

Senator Grindberg said they've been working on leg islation with SWWA and tomorrow 
they wi l l  be working with WAWS. Some people present have support for the FM Diversion 
and there are also members of the FM Homebui lders present. He visited with both sides 
and he told them he wi l l  g ive each side about 45 minutes to reinforce their other testimony 
g iven before the ful l  committee. They wil l  be preparing amendments that wi l l  be d iscussed 
next week. 

Senator Holmberg : The emergency commission is meeting th is afternoon and I have to 
leave for a few minutes. 

C raig Hertsgaard, a farmer from Kindred, NO, spoke in opposition to the dam and 
reservoi r  components of the proposed Red River Diversion Project. He spoke about the 
impacts to the communities south of Fargo.  Funding this would cost the state of NO $560M 
or more .  The army Corps of Engineers has a record of under-estimating the cost of 
p rojects. It is risky for the State to start projects without approved federal funding.  H is 
g roup does not oppose flood control for Fargo. They simply don't bel ieve their  communities 
shou ld be pushed aside so Fargo can develop in the flood pla in .  Fargo has a lternatives to 
the current dam and reservoir . He explained both a d iversion project and a lternatives that 
don't requ i re a d iversion .  He also expla ined the possibi l ity of doing smal l  basin-wide 
retention projects. See attached testimony # 1 .  He explained the attachment. (03 :40 to 
1 9 : 1 1 )  
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Senator Grindberg : The south side project that was shelved a few years ago, wasn't there 
environmental issues with that or land owner protests? 

Craig Hertsgaard : I th ink  there were some landowners that weren't excited about it. I don't 
know if this pushed water on them. Their  concern was bu i ld ing i nto the flood p la in .  They 
wanted to change their focus to flood d iversion . 

Senator Grindberg asked about the terrain  and the natural retention to the south and west 
of the Fargo-Moorhead area. (20: 1 7  to 20:45) 

Craig Hertsgaard add ressed the question and spoke about retention sites .  (20 :46 to 
22:24) He also explained the situation with Hickson-Oxbow-Bakke. See page 7 of 
attachment #1 . The problem is caused by Fargo bui ld ing in  the flood p la in - M N  DNR 
doesn't l ike it. FEMA doesn't l ike it. The only ones that are for it are the Army Corps of 
Eng ineers. A shift in the flood plain is not in their best interest. They strongly oppose any 
funding for a d iversion p roject as long as there is a dam and reservoir  south of town . They 
also oppose the construction of a 1 0  foot dike around H ickson-Oxbow-Bakke when a 
majority of the residents in  the township oppose it. (22 :26 to 28:00) 

Darrell Vanyo, Chairman, FM Area Diversion Board of Authority, i ntrod uced the 
speakers and gave a brief overview of what wi l l  be presented . 

April Walker, City Engineer, City of Fargo, testified in  favor of H B  1 020. She stated the 
p lans that Craig had explained were set aside for various reasons.  She addressed the 
comprehensive 42 .5  foot p lan and the changes FEMA has made to flood insurance through 
the Biggert-Waters National Flood I nsurance Reform Act. See attachment #2. (31 :25 to 
4 1  :03) 

Senator Grindberg : Has there been any d iscussion in  Congress about changing the 
Biggert-Water Act? 

April Walker: We met with Senator H oeven and he said it wouldn 't be enforced as 
orig inal ly stated by FEMA. We feel a case needs to be made for not e l iminating the 
basement exemption .  We' l l  be working with senators at the nationa l  level . 

Senator Grindberg : Wil l  that be an admin istrative rule process or Congressional action? 

April Walker: I am not sure .  

Rose Hoefs, Certified General Appraiser who special izes in  eminent domain m itigation 
and combination issues, presented attachment #3. She has d one appra isals in those fields 
for 1 7  years .  She has been an appraiser for 30 years and has been in rea l  estate for 40 
years. About two th i rds of her appraisal practice has dealt with water issues. She cited a 
number of appraisal m itigations she was involved in .  She stressed that there are very 
succinct gu idel ines for doing appraisals. (43 :23 to 48: 1 5) 
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Senator Grindberg : It would be helpfu l if you would describe how this p rocess wou ld work 
for fa i r  treatment of those not elig ible for a ring levee. In p rior testimony, there's 
m isunderstanding that some folks bel ieve they won't be treated fai rly. Also add ress the 
easements -one time easement, etc. 

Rose Hoefs: She addressed that question .  (49 :24 to 53: 1 7) 

Senator Robinson asked what the consideration is when there is an ongoing permanent 
reduction in  the evaluation of the property because of a d ike. How is that hand led? (53: 1 8  
to 53 :34) 

Rose Hoefs addressed that question by using the City of Oxbow as an example. She 
spoke about the procedure for arriving at a price for a buy-out. (53 :42 to 55:25) 

Senator Robinson asked if it is normal for the buy-out figure to be based on the market 
value at some point in time. He knows of some commun ities that have the value set at 
1 1 0% to compensate the people for what they are going through .  

Rose Hoefs explained the d ifference between a market value and an assessed value. 
(56:  1 0  to 57:35) 

Rodger Olson, Chairman of Diversion Authority's Agricu lture Subcommittee and also 
member of the FM Area Diversion Authority, presented attachment #4. (58: 1 5  to 
1 : 09 :37) 

Senator Robinson asked where they were in putting the Diversion Authority's crop 
insurance p lan together. (1 : 09 :39) 

Rodger Olson referred to the Ag I mpacts M itigation Plan on page 4 of attachment #4. 
( 1  :09 :55  to 1 : 1  0 : 33) 

Senator Robinson:  You have fu l l  confidence that the plan wi l l  work financial ly for the 
Authority and for the farmers in that area? 

Mr. Olson :  Yes. He went back to the partial paragraph on the bottom of page 2 of 
attachment #4 . ( 1 : 1 0 :47 to 1 :  1 2 :45) 

Senator Robinson : Are you aware of any other situation where this type of package has 
been p ut together? 

Rodger Olson : On the Mississippi River they blew the d ikes and i nundated thousands of 
acres of farmland . Risk Management Agency actual ly covered that loss because they 
looked at it as if it was a natural  d isaster that was happening. I am not aware of another 
p lan l ike th is in  existence. This came out of our d iscussions at our Ag Committee and then 
further d iscovery through talking through RMA. (1 : 1 2 :53 to 1 : 1 4 :31 ) 

Senator Robinson asked about the preventive planting situation.  Do you take i nto 
consideration the possib i l ity of back to back cash flow? If there were two or three years in a 
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row, where would we be in  terms of cash flow in our abi l ity to respond to the farmers in  that 
area? ( 1 : 1 4 :34 to 1 : 1 5 :05) 

Rodger Olson: There a re a lot of fine points that need to be studied . That h as been 
d iscussed . There has been a commitment from the Diversion Authority that we wi l l  cover 
those losses. He went back to paragraph 1 on page 3 of attachment #4. He also explained 
the flowage easements on Page 4 of attachment #4 . ( 1 : 1 5 : 1 0  to 1 : 1 8: 1  0) 

Senator Grindberg : Would it be your opinion that if  the land was sold in  ten years the new 
buyer wou ld  be aware and he agreed to buy the land? 

Mr. Olson : That is true. That is a risk that a land buyer would look at before he wou ld buy 
that land. 

Mr. Olson explained the map and showed areas that are in  the 1 00 year  f lood p la in .  They 
wou ld have water on them without the d iversion or with the d iversion .  (Ends at 1 :  1 9:53) 

Darrel l  Vanyo, Cass County Commissioner and current Chair of the FM Diversion 
Authority Board, h anded out testimony and wrapped-up their p resentation .  See 
attachment # 5 .  (Ends at 1 :3 1  :35) He wanted to address the question of whether they knew 
of a nyone else who had done this self-insuring. They had gone to Canada a nd had seen 
many ring d ikes. They were told if there is any fai lure of the ring  d ikes, the p rovinces wi l l  
m ake i t  up.  He is not sure of how it  is structured . He a lso spoke of retention . H e  said i t  is 
best served closest to the a rea it is protecting .  ( 1  :32:40 to 1 :33: 1 4) 

Senator Grindberg closed the hearing on HB 1 020. 
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Senator Grind berg opened the subcommittee hearing on HB 1 020 .  Senator Holmberg 
and Senator Robinson were a lso present. 

Senator Grindberg said they' l l  ask Jaret Wirtz to answer several q uestions that they had 
sent h im about h is business plan that he referenced at a hearing last week. The chairman 
wanted information about a business plan as opposed to a capita lization p lan .  

Jaret Wirtz handed out Western Area Water Supply Authority - H B  1 020 - Response to 
Senators. Grindberg - attached #1 . 
He then proceeded to go over the questions. 

Question # 1 - N umber of "trad itional" (rura l  homes/farmsteads) ru ra l  users, water rate, and 
revenue generated ---

Senator Robinson : How do these rates compare with other rura l water systems across 
the state? 

Jaret Wirtz: McKenzie and Wil l iams are some of the h ighest rates throughout the state. 
They exceed Southwest by qu ite a bit .  An average water bi l l  for McKenzie Rural Water is 
close to $77.00 and Wil l iams being a l ittle h igher than that. This is the amount that they are 
charg ing their residents. There is a cost that they have to buy the water from WAWS. 
McKenzie buys it from WAWS for $3.87 per thousands. Wil l iams buys it for $3. 1 6  per 
thousand .  

(4 :06) Senator Grindberg asked him to walk through i t  aga in .  

Jaret Wirtz: Once we bu i ld  the system, they're handed over to the local entity. Those local 
entities are bi l l ing that farmstead user. If the local entity says we don't want to serve that 
person ,  WAWS has the right to g ive that person water. These numbers shown here are 
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what McKenzie and Wil l iams have for customers and what they are taking in .  It doesn't 
show the cost that goes out to pay back WAWS or the cost to operate and mainta in their 
l ines. 

Senator Grindberg : From accounting perspective, this is gross revenue? Answer yes. 
This is not WAWS revenue then? 

Jaret Wirtz: No, it's not. As of right now, WAWS is not col lecting any of that revenue that's 
being taken in by the member entities. We are in negotiation with McKenzie and Wil l iams 
to take a portion of that s ince we are bui lding some of the systems. 

Senator Grindberg :  Would that have been pre-determined then with the structure of 
WAWS from two years ago, that at a certain date and time you wou ld start receiving 
revenue based on you r  loan obl igations? 

Jaret Wirtz: No, the orig inal plan d idn't have that debt that the members they were going 
to serve, go back to that WAWS debt. The members wou ld keep that in  house to do their 
own operation and maintenance. It's a huge O&M cost to take care of these systems. 

Question # 2 - number of cities served by WAWSA, rate , volume water uti l ized , and 
revenue generated . 

Question # 3 - Number of other hook-ups for domestic water (rural residential  subd ivisions, 
commercial and industria l  users, and bulk, RV Park, and temporary housing un its, rura l ,  
etc.) 

( 1 1 :2 1 )  Senator Robinson: There's $79M in HB 1 020,  and now we heard H B  1 1 40 - What 
if the leg islature passed 1 020 with the $79M but H B  1 1 40 d id n't materia l ize? What 
adjustments would you have to make in the plan to get by the next two years? 

Jaret Wirtz: The main objective of WAWS as far as priority of p rojects is increasing the 
size of the Wil l iston water treatment p lant from a 1 4  to a 21 mgd.  The WAWS board 
prioritized a l ist of projects and came up with a l ist of $ 1 20M of projects with needs that we 
could accomplish this biennium with this funding. No matter how much money we get, the 
first $40M wi l l  go into water treatment plant. The Board would have to prioritize which 
projects d idn't get bu i lt if we were l im ited of funding. 

Just to add - HB 1 1 40 has an emergency clause on it as wel l .  There is a huge need to get 
that started because the treatment p lant takes so long to get out for bids and so long to 
bui ld that we need to move and a matter of months does slow it down . We'd l ike if finished 
before the peak season 20 1 5. 

Senator Grindberg : The $79M in th is budget - $40M goes for the project in  Wi l l iston for 
increasing capacity. Did I hear you correctly? 

Jaret Wirtz: The $79M out of H B  1 020 is for rural & d istribution, rural p ipel ines, reservoirs 
and pump stations. (Referred to a map used in his testimony from 3-26-1 3  - in attached 
#1 5 and explained the spider d istribution l ines and the area covered . )  
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( 1 5: 50) Senator Robinson : (asked about the water treatment p lant in Wi l l iston and 
wanted to know if that request was made of the Water Commission and if Mr. Wirtz was 
p lanning to fund that with the $40M in HB 1 1 40 . )  Did you ask for more than $79M from the 
Water Commission? Why are there two pieces and why wasn't it a l l  in one package? 

Jaret Wirtz: We in itially came to the Water Commission and told them we have $ 1 20M 
worth of needs .  We anticipated HB 1 206 with $ 1 1 0M when we brought that down two 
years ago. That was going to be a $1 50M p roject and we assumed we come back in a 
separate b i l l  for the $40M to take us to $ 1 50M .  We told the Water Commission we have 
add itional $80M needs for this biennium which would total about $ 1 20M worth of needs. 
That's why that add itional money was put into the Resources Trust Fund in the Water 
Commission budget to take care of those needs .  

Q uestion # 4 - N umber of depots currently in  operation and revenue generated monthly and 
annua l ly. 
They currently have 9 depots in operation and have plans for 1 2 . $ 1 3 .2M has been 
generated from April 20 1 2  through March 201 3  from the depots. 

( 1 9 :  1 6) Senator Grind berg : That revenue is WAWS revenue? Or is it McKenzie County 
and Wil l iams Authority revenue? 

Jaret Wirtz: It varies. McKenzie County col lects their revenue and reimburses back to 
WAWS. The same with the City of Wi l l iston, they col lect thei r  revenue and reimburses it 
back to WAWS. We do have some of our own depots that we bu i lt that the money comes 
d i rectly to WAWS. 

Senator Robinson : How is that determined - the various payment structures? Is  each 
one taken on an individ ual basis? You mentioned that you have some depots that you bu i lt, 
and that money comes back to WAWS, but are there situations where others had bui lt their 
own depots? How do you determine where the money comes back to? 

Jaret Wirtz: No, that was done through member agreements. Part of WAWS, all the 
members agreed to contribute thei r industria l  water sales to the p roject to help pay it off. 
Two years ago, Watford C ity had a depot. Wil l iston had a depot with i n  the town that they've 
been serving water for years off of. Those cities have been dependent on those incomes 
coming in from those ind ustrial sales, so we took a 20 1 0  basel ine - what they sold in 20 1 0. 
Every year we wou ld contribute that amount back to them and they wou ld g ive us anything 
over and above that. If  they had an existing depot, the revenues al l  come back to WAWS 
m inus the cost to run them. 
R ight now, in  the month of March , we approx. sold $720 ,000 worth of water and total sales 
for the year of about $ 1 .8M through those d i rect sales. 

Question # 5 - Number of I ndustrial hook-ups (d irect lateral connections, other) in operation 
and month ly and annual revenue? 

Question # 6 - WAWS's annual administrative and operations and maintenance (O&M) 
budget (20 1 3) .  
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Question # 7 - Annual consulting fees and description of services. 

Question # 8 - Annual  Contracted Member O&M budget (20 1 3) 
Jaret Wirtz said that the money paid back to the entities to run such things as the depots, 
the p ipel ines that are being uti l ized to run the treatment p lant comes up to $3 .8M .  

Senator Grind berg : So that's what each of those entities i s  paying WAWS? 

Jaret Wirtz: No,  that's what we have to pay them - to operate the infrastructure that 
WAWS is uti l izing of theirs .  For instance, Wi l l iston is $ 1 .7M with the treatment p lant in 
there ,  so we're paying a l l  the expenses. They in turn buy the water from WAWS. We take 
on a l l  the expenses of running the plants. Then they buy the water from WAWS so that's 
how we make the profit. 

(25 :35) Senator Robinson:  If the money is approved to do the expansion of the Wil l istion 
treatment p lan ,  will that p lant become the property of WAWS, the C ity of Wi l l iston , or where 
do you d raw the l ine in terms of ownership ,  l iabi l ity issues, al l  of the related business 
concerns in terms of having a system in place? 

Jaret Wirtz: I 'm going to ask our engineer on that. Right now in the treatment p lant, we're 
operating and mainta ining it, but a l l  the improvements are WAWS. 

(Voice from the aud ience) The water plant is owned by Wil l iston and they have to retain 
ownership once they have debt on it .  Once that debt is reti red , there is an agreement in 
place that al lows WAWS to buy it for $ 1 . 

Senator Robinson:  In  the meantime, the costs for the improvements wil l be borne by 
WAWS? Answer: Correct. 

Senator Grindberg : In your  materia l ,  you have $833,000 for operations (20 1 3  budget) , 
p rofessional fees $750,000 projected , and the O&M of $3 .M .  You add those three together 
and it's $5.3M .  That's apples to apples as far as expenses? Answer yes. 
Then your revenue is how much? 

Jaret Wirtz: We p roject that we wi l l  take in $25M of industria l  revenue and we have 
another $5-6M on the domestic side. 

Senator Grindberg : That's $30M a year? And then you back out $5 .5  or 5 .3  of expenses , 
so there's about $25M in profit. That goes where? 

Jaret Wirtz: To pay off the BND .  We need about $25M for the 1 0  year and $21 M for the 
23year. That's to satisfy the debt requirements and the capita l requ i rements as wel l .  

Senator Grindberg : (for Dave Laschkewitsch) :  Yesterday we had SouthWest d iscussion 
and the money we're appropriating to SW to fin ish their project, wh ich isn't too far from 
where the southern end of WAWS is. Are contractor rates cost per mi le with a 2 i nch l ine 
comparable to a 2 inch l ine in  Tioga? 



201 3 SE NATE STA N D I N G  COMMITTEE M I N UTES 

Senate Appropriations Committee 
Harvest Room,  State Capitol 

H B  1 020 
Apri l  1 1 ,  20 1 3  
Job # 2 1 1 1 6 

D Conference Committee 

Committee Clerk Signature 

Explanation or reason for introduction of bil l/resolution: 

A B I LL for an Act to provide an appropriation for defraying the expenses of the state water 
commission. 
Minutes : 
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Chairman Holmberg opened the d iscussion on HB 1 020. All committee members were 
present. 

V.Chairman Grindberg handed out amendment 1 3.81 49. 02004 and explained the 
amendments. Read from the amendments --

V.Chairman Grindberg moved Do Pass on amendment 1 3 .81 49.02004. 
Senator Carlisle seconded the motion. 

Senator Gary Lee: In bu l let point # 2, in the add ition section, when it ta lks about legislative 
assemb ly for Fargo control only for levee and d ike protection, is that intended to be only for 
Fargo a s  is stated there - on page 4? 

V.Chairman Grindberg : That is my understanding . 

Senator Warner: On that same bul let point, does the term authorization include the notion 
of appropriation .  Does the money have to be there or does it just have to be authorized? 

V.Chairman Grindberg : Just authorizat ion. 

Senator Mathern : Some of these amendments almost look more appropriate for a 
conference committee. What is the rationale for not just taking off the House 
amendments? For example, setting the p roject l imit at $450M , seems to me l ike we get 
more and more data all the time to make that information more accurate. Why did you feel 
we needed to put that in at this point - that cap? 
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V.Chairman Grindberg : There have been ongoing discussions in SB 2233. The same 
language has been adopted by the House in the House Natural Resources Committee with 
authorization being the contingent factor, as well as up to $450M amount. As this bill was 
passed over, it's $325M. My discussions with the Natural Resources committee and House 
Majority leader is that the discussions they were having is cleaning up the House 
amendments to this bill and that was palatable to what they were going to do with SB 2233. 
Further, my discussion with the Diversion Authority leaders and the City of Fargo is that 
they are comfortable knowing that this is the number and if it comes to be, they realize that 
this is the commitment from the State of NO and that does include the 615\ 62"d, and 63rd 

commitment which would total $175M, so down the road, if the diversion is authorized, our 
commitment would be the remaining amount between $175M & $450M. I think everyone 
understands that would take 2-3 more biennium and authorization is a determining factor 
here of going forward. But federal appropriations could take well over a decade, so 
construction cash flow between federal funding and state funding could take us beyond 
2020. 

Chairman Holm berg :  If you check back when the legislature authorized the Grand Forks 
flood protection plan, there was a limit put in that legislation saying that the state's 
commitment shall be $52M. 

V.Chairman Bowman: We're committing a lot of money based upon an assumption that 
the federal government is going to come through. We know they haven't come through yet 
and we know the financial division of the federal government. Why would we tie up any 
money until we know if they're going to come through? Why do we need that money set 
aside until the feds make their decision? 

V.Chairman Grindberg : The difference between $175M and $450M has technically not 
been set aside. Its intent language that this is the most the state would contribute to the 
ultimate project should it move forward. I think that this language is palatable to at least 
send to the federal government should you decide to embark on this project, the state has 
made its commitment. Either it's going to be a decision point that this is going to happen or 
it's not going to happen. This is the best approach to send a message that we're 
committed but the final signature has to come from the federal government and at the same 
time, recognize that this is going to take a period of years to complete. It also sends a 
message to the residents in my community that we're going to commit to this, recognizing 
that there are still challenges so there are a lot of unanswered questions - with the 
upstream interests as well, hence the budget section requirements to continue reporting to 
us what's going on - and also the whole FEMA maps. There are a lot of moving parts yet. 
The bottom line that minds locally will decide how this is going to go forward and we'll see 
where the federal government ends up on this. 

V.Chairman Bowman: This is a commitment from us, but what is the commitment from us 
to the area south of Fargo that we heard from. They are very concerned about this 
commitment. Has that been addressed at all? Is there any other things that guarantee 
those people are not going to lose a lot of acres of land? That it's going to wreck their 
school board and the amount of mills they're going to generate because the land is going to 
be worth less money? There is a lot at stake in this decision. It would be nice if there was 
a way that we could help both. Anytime you have two people coming in and fighting, we try 
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to find some middle ground. Is this all or none? Or is there something in here to help those 
small communities south and west of Fargo? 

V.Chairman Grindberg : From the local funds that are generated and the commitments 
that have been made to date - for example, the self-insured crop insurance pool, we took 
testimony here and I take them at their word when they say they're going to do it. On the 
other side, the upstream interests, there are folks concerned that that won't even cover 
their losses. We have to put faith in the fact that they testified that they will and hence the 
requirements that they report back to the budget section so we learn what's going on, not 
just what we read about in the papers. There are strong opinions on both sides of this 
project and what it means in the impact. My hope is that people stand true to their word 
and as this progresses and authorization prevails, then the leaders on both sides of the 
issue need to roll up their sleeves and be constructive in their discussion and not look 
toward what has happened in the past. 

Senator Carl isle: On page 4 with this federal authorization, is that a complicated 
Washington process? What all does it involve? How does that process work? 
V.Chairman Grindberg : My understanding is that the budget that was put forth by 
President Obama yesterday, is apples and oranges different than what authorization 
means. The budget did not contain any funding. That was reported in the press. It has 
small amounts for design and engineering in the past. The Worda bill, which has been 
reported recently, is now underway in Congress. A few weeks ago, Senator Hoeven put 
out a press release that authorization would be a goal of having that placed in the Worda 
legislation. The Worda bill will be voted on later this month or early in May in the US 
Senate and then pass over to the House. It's authorization which is the key word. Without 
some restrictions from us, such as, authorization contingency, if the Diversion Authority and 
City started expending funds on a diversion project, that wouldn't be reimbursable. 
Authorization declares that reimbursable. It will all hinge on what Congress does. 

Senator Wanzek: I'd truly like to help Fargo with their flood problem. This is a struggle and 
a tough decision. There is something fundamentally troubling to me by taking someone's 
problem and pushing it onto someone else - making it their problem. The flooding will 
hinge on whether the upper ground is dry or so saturated. 

Voice vote on amendment - adopted. 

V.Chairman Grindberg moved Do Pass as Amended on HB 1 020 
Senator Carlisle seconded the motion. 

Chairman Holmberg said by putting section 5 in this amendment, then there will be a 
motion to kill HB 1 1 40. The $40M loan that will go toward the Williston water treatment 
plant is in this bill. 
Senator Warner: I have no problem with section 5.  I do really have a problem with shoving 
somebody's property interests off on somebody else and so I'm not going to support this 
bill. 

A rol l  call  vote was taken. Yea: 1 1  Nay: 2 Absent: 0 
V.Chairman Grindberg wil l  carry the bi l l  on the floor. 
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PROPOSED AMENDMENTS TO ENGROSSE D  HOUSE B I LL N O .  1 020 

Page 1 , l i ne 2 ,  remove "to create and enact a new" 

Page 1 ,  remove l i ne 3 

Page 1 ,  l i ne 4, remove "policies and procedures of the state water commission;" 

Page 1 ,  l ine 4 ,  replace "sections" with "section" 

Page 1 ,  l i ne 5, remove "and 54-35-02.37" 

Page 1 ,  l ine 5, remove "and sections 6 and 7 of' 

Page 1 ,  l ine 6 ,  remove "chapter 46 of the 201 1  Session Laws" 

Page 1 ,  l i ne 6, remove ", the" 

Page 1 ,  l i ne 7, remove "water-related topics overview com mittee, and Fargo flood control 
project fund ing" 

· 

Page 1 ,  l ine 8 ,  after the semicolon insert "to provide for a loan from the Bank of North Dakota;" 

Page 1 , replace l ines 1 7  through 22 with: 

"Admin istrative and s upport services 
Water and atmospheric resources 
Tota l  a l l  funds 
Less estimated i ncome 
Total general fund 

Page 2, l i ne 25, remove the comma 

$3,229,873 
498,41 3.774 

$50 1 ,643,647 
486,648,448 
$ 1 4,995, 1 99 

Page 2, l ine 26, remove "subject to budget section approval , "  

Page 2, after l i ne 28, insert: 

$ 1 , 620 , 1 36 
324,694.788 

$326,3 1 4, 924 
341 ,31 0. 1 23 

($1 4, 995, 1 99)  

$4, 850,009 
823, 1 08,562 

$827, 958,571 
827.958,571 

$0" 

"SECTION 5. BAN K  OF NORTH DAKOTA LOAN - WESTERN AREA WATER 
SUPPLY AUTHORITY. The Bank of North Dakota sha l l  provide a l oan of  $40,000,000 
to the western area water supply authority for construction of the project. The terms 
and con ditions of the loan m ust be negotiated by the western area water supply . 
authority and the Bank of North Dakota and any previous l oans may be added to and 
merged i nto this loan as agreed by the authority and the Bank of North Dakota. The 
authority may repay the loan from income from specific project features. If the authority 
is in default in the payment of the principal of or i nterest on the obl igation to the Bank of 
North Dakota for the loan, the authority is subject to the defau lt provisions under 
section 6 1 -40-09." 

Page 3,  remove l ines 5 through 3 1  

Page 4 ,  replace l i nes 1 through 1 3  with: 

"SECTION 7. FARGO F LOOD CONTROL P ROJECT FUNDING. Funds 
designated by the sixty-first legislative assembly, the sixty-second legis lative assembly, 
and the sixty-third legislative assembly for Fargo flood control are avai lable only for 
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levee and d ike protection until federal authorization is received for a river d iversion 
project, at which time these funds may be expended for a river d iversion project. 

SECTION 8. LEGISLATIVE I NTENT - FARGO FLOOD CONTROL P ROJECT 
F U N DING.  I t  i s  the intent of the sixty-third legislative assembly that the state provide 
one-half of the local cost-share of constructing a federal ly authorized Fargo flood 
control project and that total Fargo flood control project funding to be provided by the 
state not exceed $450, 000,000." 

Page 4, l ine 1 9, after "projects" insert ", including levees and d ikes" 

Page 4, l ine 2 1 , remove "or for a river d iversion project. Notwithstanding" 

Page 4 ,  remove l ines 22 and 23 

Page 4, l ine 24, remove "Fargo flood control project" 

Page 4 ,  l i ne 27, after the period insert "Costs i ncurred by non state entities for dwel l ings or other 
real property which are not paid by state funds are el igible for application by the 
n onstate entity for cost-sharing with the state."  

Page 4 ,  remove l ines 28 through 3 1  

Page 5 ,  remove l ines 1 through 3 

Page 5, l ine 1 3, replace "$5 1 5, 000, 000" with "$287,000,000" 

Page 5, remove l ines 1 4  through 3 1  

Page 6 ,  replace l ines 1 through 3 with: 

"SECTION 1 2. FARGO FLOOD C ONTROL - REPORTS TO THE BUDGET 
S E CTION. The Fargo-Moorhead area d iversion authority board s h a l l  report to the 
b udget section prior to December 201 3  and prior to October 201 4 regard ing an update 
on congressional authorization of the d iversion project and the statu s  of the 
self- insured crop insurance pool ,  mitigation efforts, easements, and the project 
b udget ."  

Page 6 ,  remove l ines 1 2  through 30 

Page 7, remove l ines 1 through 1 6  

Page 7,  l ine 1 7, after " 1 "  insert "of this Act and section 5" 

Page 7, l ine 1 8, replace "is" with "are" 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

House Bil l  No. 1 020 - State Water Commission - Senate Action 

Executive House Senate 
Budget Version Changes 

Administrative and support $4,042,784 $3,909,500 $940,509 
services 

Water and atmospheric 823,096,248 822,339,358 769,204 
resources 

Accrued leave payments 325,774 (325,774) 

Total all funds $827,139,032 $826,574,632 $1,383,939 
Less estimated income 809,359,388 826,574,632 1 ,383,939 

Page No. 2 

Senate 
Version 

$4,850,009 

823,108,562 

$827,958,571 
827,958,571 
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General fund 

FTE 

$17,779,644 

90.00 

$0 00 

90.00 0.00 

$0 

90.00 

Department No. 770 - State Water Commission - Detail of Senate Changes 

Removes 
Restores Separate Line Increases 
Executive Item for Funding for 

Compensation Accrued Leave Operating Total Senate 
Package1 Payments2 Expenses3 Changes 

Administrative and support $86,252 $49,192 $805,065 $940,509 
services 

Water and atmospheric 492,622 276,582 769,204 
resources 

Accrued leave payments (325,774} (325,774) 

Total all funds $578,874 $0 $805,065 $1 ,383,939 
Less estimated income 578,874 0 805,065 1 383 939 

General fund $0 $0 $0 $0 

FTE 0.00 0.00 0.00 0.00 

1 Funding red uctions made by the House to the state employee compensation and benefits package are 
restored to the Governor's recommended level. 

2 The accrued leave payments l ine item added by the House is removed and the associated funding 
returned to l ine items with salaries and wages funding. 

3 Funding for the following operating expenses is increased to pay fees to other agencies due to the 
change in funding source for the State Water Commission from general fund to special funds: 

• Audit fees $53,000 - State Auditor 
• Attorney fees $321 , 276 - Attorney General 

• Rent $430,789 - Office of Management and Budget 

This amendment removes: 
• Sections added by the House to amend 2011 Session Laws and 2009 Session Laws, previously 

amended in 201 1 ,  related to Fargo flood control funding. The House amendments changed 
legislative guidelines for Fargo flood control project expenditures. 

• A section added by the House to provide that total Fargo flood control project funding to be 
provided by the state not exceed $325 million. 

• 

• 

• 

• 

• 

• 

Sections added by the House directing the State Water Commission to study the use of ring 
d ikes as part of a flood protection plan for the city of Fargo and water supply needs in the Red 
River Valley. 
A section added by the House to require the State Water Commission to adopt policies regarding 
project development and financing. 
A section added by the House which increases the membership of the Water-Related Topics 
Overview Committee and d irects the committee to prepare a water project priority schedule to be 
included in the committee's final report to the Legislative Management. 
A section added by the House to require the State Water Commission to move information 
technology hardware to i:he Information Technology Department secure data center. 
A section added by the House to require the State Water Commission to report to the Budget 
Section within 90 days of any changes made to the water project priority list presented to the 
Legislative Assembly in 201 3. 
The requirement that the State Water Commission receive Budget Section approval prior to 
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spending any additional funds that may become available in the resources trust fund or water 
development trust fund during the 201 3-1 5 biennium. 

I n  addition ,  th is amendment: 
• Adds a section to provide for a $40 mill ion loan from the Bank of North Dakota to the Western 

Area Water Supply Authority for construction of the project, which is declared an emergency 
measure. 

• Adds a section to provide funds designated by the Legislative Assembly for Fargo flood control 
are available only for levee and dike protection unti l  federal authorization is received for a river 
diversion project, at which time these funds may be expended for a river d iversion project. 

• Adds a section of legislative intent that the state provide one-half of the local cost-share of 
constructing a federally authorized Fargo flood control project and that total Fargo flood control 
project funding not exceed $450 mill ion. 

• Adds a section requiring Fargo-Moorhead Area Diversion Authority reports to the Budget 
Section. 

• Amends g uidelines for Fargo flood control project expenditures included in  a section added by 
the House to designate $ 1 00 mil l ion for Fargo flood control projects. The g u idelines are 
amended to match the guidelines approved by the 62nd and 61 st Legislative Assemblies and to 
include levees and dikes. 

• Allows the State Water Commission to use funding in the resources trust fund to pay off or 
defease outstanding bond issues when the balance in the resources trust fund exceeds 
$287 mi l l ion rather than $51 5 mi ll ion, as provided in the executive recommendation. 
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Date// ·- I 1' (9 
Rol l  Cal l  Vote # __ ! __ 

201 3 SENATE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. I{) j. 0 l 

Senate Appropriations C o m mittee 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken !Z( Adopt Amendment 
0 Do Pass as Amended 

D Do Pass 
D Do Not Pass 

n9 • Jl� Motion Made By �.LJ;a��2%:::::;Ar:::='·"�.RLUII'£'-:!i:/fl.����-- Seconded By 

� �I 
Senators 

Chariman Ray Ho lmberg 
Co-Vice Chairman Bil l  Bowman 
Co-Vice Chair Tony Grindberg 
Senator Ralph Kilzer 
Senator Karen Krebsbach 
Senator R obert Erbele 
Senator Terry Wanzek 
Senator Ron Carl isle 
Senator Gary Lee 

';es N o  Senator Yes 
Senator Tim Mathern 
Senator David O'Connel l  
Senator Larrv Robinson 
Senator John Warner 

N o  

Total (Yes) ---------- No --------------

Absent 

Floor Ass ign ment 

If the vote is on an amendment, briefly indicate intent: 



Date: J/ � l { --' f!J 
Roll Call Vote # !Le 

201 3 SENATE STANDING COMMITIEE 
ROLL CALL VOTES 
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Senate Appropriations 

D C heck here for Conference Committee 

Legislative Counci l  Amendment Number 

Action Taken D Adopt Amendment VOo Pass as Amended 
D Do Pass 
D Do Not Pass 

Committee 

Motion Made By ct"J17 �� Seconded By �_£� Ji 
Senators Yes N o  Senator Yes N o  

Chariman Ray Holmberg L-- Senator Tim Mathern 1--� 
Co-Vice Chairman Bi l l  Bowman v Senator David O'Connell J/ 1-'" 
Co-Vice Chair Tony Grindberg v Senator Larl}' Robin son t..--� 
Senator Ralph Ki lzer .v--- Senator John Warner v 1--
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Senator Ron Carl isle t.--
Senator Gary Lee ,_--
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Floor Assignment 

If the vote is on an amendment, briefly indicate i ntent: 

/ 



Com Standing Committee Report 
April 1 2, 201 3 1 0:25am 

Module ID: s_stcomrep_66_002 
Carrier: Grindberg 

Insert LC: 1 3.8149.02004 Title: 03000 

REPORT OF STANDING COMMITTEE 
HB 1 020, as engrossed: Appropriations Committee (Sen. Holmberg, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS ( 1 1  YEAS, 2 NAYS, 0 ABSENT AND NOT VOTING). Engrossed HB 1 020 
was placed on the Sixth order on the calendar. 

Page 1 ,  l ine 2, remove "to create and enact a new" 

Page 1 ,  remove l ine 3 

Page 1 ,  l ine 4, remove "policies and procedures of the state water commission; " 

Page 1 ,  l ine 4, replace "sections" with "section" 

Page 1 ,  l ine 5, remove "and 54-35-02.37" 

Page 1 ,  l ine 5, remove "and sections 6 and 7 of' 

Page 1 ,  line 6,  remove "chapter 46 of the 201 1 Session Laws" 

Page 1 ,  l ine 6 ,  remove ", the" 

Page 1 ,  l ine 7, remove "water-related topics overview committee, and Fargo flood control 
project funding" 

Page 1 ,  l ine 8,  after the semicolon insert "to provide for a loan from the Bank of North 
Dakota;"  

Page 1 ,  replace lines 17 through 22 with: 

"Administrative and support services 
Water and atmospheric resources 
Total all funds 
Less estimated income 
Total general fund 

Page 2, l ine 25, remove the comma 

$3,229,873 
498.41 3.774 

$501 ,643,647 
486,648.448 
$1 4,995 , 1 99 

$1 ,620, 1 36 
324,694,788 

$326,314,924 
341 .31 0, 1 23 

($14,995 , 1 99) 

Page 2, line 26, remove "subject to budget section approval ,"  

Page 2 ,  after l ine 28,  insert: 

$4,850,009 
823,1 08,562 

$827,958,571 
827,958,571 

$0" 

"SECTION 5. BANK OF NORTH DAKOTA LOAN - WESTERN AREA 
WATER SUPPLY AUTHORITY. The Bank of North Dakota shall provide a loan of 
$40,000,000 to the western area water supply authority for construction of the 
project. The terms and conditions of the loan must be negotiated by the western area 
water supply authority and the Bank of North Dakota and any previous loans may be 
added to and merged into this loan as agreed by the authority and the Bank of North 
Dakota. The authority may repay the loan from income from specific project features. 
If the authority is in default in the payment of the principal of or i nterest on the 
obligation to the Bank of North Dakota for the loan, the authority is subject to the 
default provisions under section 61 -40-09." 

Page 3, remove l ines 5 through 31 

Page 4, replace l ines 1 through 13 with: 

"SECTION 7. FARGO FLOOD CONTROL PROJECT F UNDING. Funds 
designated by the sixty-first legislative assembly, the sixty-second legislative 
assembly, and the sixty-third legislative assembly for Fargo flood control are 
available only for levee and dike protection until federal authorization is received for 
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Com Standing Committee Report 
Apri1 1 2, 201 3  1 0:25am 

Module ID:  s_stcomrep_66_002 
Carrier: Grindberg 

Insert LC: 1 3.8149.02004 Title: 03000 

a river d iversion project, at which time these funds may be expended for a river 
d iversion project. 

SECTION 8. LEGISLATIVE INTENT - FARGO FLOOD CONTROL 
PROJECT F UNDING. It is the intent of the sixty-third legislative assembly that the 
state provide one-half of the local cost-share of constructing a federally authorized 
Fargo flood control project and that total Fargo flood control project funding to be 
provided by the state not exceed $450,000,000." 

Page 4, l ine 1 9, after "projects" i nsert " ,  including levees and d ikes" 

Page 4, l ine 2 1 ,  remove "or for a river diversion project. Notwithstanding" 

Page 4, remove lines 22 and 23 

Page 4, l ine 24, remove "Fargo flood control project" 

Page 4, l ine 27, after the period insert "Costs incurred by nonstate entities for dwell ings or 
other real property which are not paid by state funds are eligible for application by 
the nonstate entity for cost-sharing with the state."  

Page 4, remove lines 28 through 31  

Page 5 ,  remove l ines 1 through 3 

Page 5, l ine 1 3, replace "$51 5,000,000" with "$287,000,000" 

Page 5, remove l ines 14 through 31 

Page 6,  replace lines 1 through 3 with: 

"SECTION 1 2. FARGO FLOOD CONTROL - REPORTS TO THE BUDGET 
SECTION. The Fargo-Moorhead area diversion authority board shall report to the 
budget section prior to December 201 3 and prior to October 2014 regarding an 
update on congressional authorization of the diversion project and the status of the 
self-insured crop insurance pool, mitigation efforts, easements, and the project 
budget." 

Page 6 ,  remove l ines 12 through 30 

Page 7, remove lines 1 through 1 6  

Page 7 ,  l ine 1 7, after " 1 "  insert "of this Act and section 5" 

Page 7, l ine 1 8, replace "is" with "are" 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

House Bill No. 1 020 - State Water Commission - Senate Action 

Executive House Senate Senate 
Budget Version Changes Version 

Administrative and support $4,042,784 $3,909,500 $940,509 $4,850,009 
services 

Water and atmospheric 823,096,248 822,339,358 769,204 823,108,562 
resources 

Accrued leave payments 325,774 (325 7741 

Total all funds $827,139,032 $826,574,632 $1 ,383,939 $827,958,571 
Less estimated income 809,359,388 826,574,632 1 383 939 827,958,571 

General fund $17,779,644 $0 $0 $0 
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Com Standing Committee Report 
April 1 2, 201 3 1 0:25am 

Module ID: s_stcomrep_66_002 
Carrier: Grindberg 

Insert LC: 1 3.8149.02004 Title: 03000 

FTE 90.00 90.00 o.oo I 90.00 

Department No. 770 - State Water Commission - Detail of Senate Changes 

Removes 
Restores Separate Line Increases 
Executive Item for Funding for 

Compensation Accrued Leave Operating Total Senate 
Package' Payments' Expenses' Changes 

Administrative and support $86,252 $49,192 $805,065 $940,509 
services 

Water and atmospheric 492,622 276,582 769,204 
resources 

Accrued leave payments (325,774) (325 ?Hl 
Total all funds $578,874 $0 $805,065 $1 ,383,939 
Less estimated income 578 874 0 805,065 1 383 939 

General fund $0 $0 $0 $0 

FTE 0.00 0.00 0.00 0.00 

1 Funding reductions made by the House to the state employee compensation and benefits 
package are restored to the Governor's recommended level. 

2 The accrued leave payments l ine item added by the House is removed and the associated 
funding returned to l ine items with salaries and wages funding. 

3 Funding for the following operating expenses is increased to pay fees to other agencies 
due to the change in funding source for the State Water Commission from general fund to 
special funds: 

Audit fees $53,000 - State Auditor 
• Attorney fees $321 ,276 - Attorney General 

Rent $430,789 - Office of Management and Budget 

This amendment removes: 
Sections added by the House to amend 2011 Session Laws and 2009 Session 
Laws, previously amended in 201 1 ,  related to Fargo flood control funding. The 
House amendments changed legislative guidelines for Fargo flood control project 
expenditures. 

• A section added by the House to provide that total Fargo flood control project 
funding to be provided by the state not exceed $325 mil l ion. 
Sections added by the House directing the State Water Commission to study the use 
of ring d ikes as part of a flood protection plan for the city of Fargo and water supply 
needs in the Red River Valley. 
A section added by the House to require the State Water Commission to adopt 
policies regarding project development and financing. 

• A section added by the House which increases the membership of the Water­
Related Topics Overview Committee and directs the committee to prepare a water 
project priority schedule to be included in the committee's final report to the 
Legislative Management. 
A section added by the House to require the State Water Commission to move 
information technology hardware to the Information Technology Department secure 
data center. 

• A section added by the House to require the State Water Commission to report to 
the Budget Section within 90 days of any changes made to the water project priority 
list presented to the Legislative Assembly in 201 3. 
The requirement that the State Water Commission receive Budget Section approval 
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Com Standing Committee Report 
April 12,  201 3  1 0 : 25am 

Module 10: s_stcomrep_66_002 
Carrier: Grindberg 

Insert LC: 1 3.81 49.02004 Title: 03000 

prior to spending any additional funds that may become available in the resources 
trust fund or water development trust fund during the 201 3-1 5  biennium. 

In addition, this amendment: 
• Adds a section to provide for a $40 m ill ion loan from the Bank of North Dakota to the 

Western Area Water Supply Authority for construction of the project, which is 
declared an emergency measure. 

• Adds a section to provide funds designated by the Legislative Assembly for Fargo 
flood control are available only for levee and dike protection until federal 
authorization is received for a river diversion project, at which time these funds may 
be expended for a river diversion project. 

• Adds a section of legislative intent that the state provide one-half of the local cost­
share of constructing a federally authorized Fargo flood control project and that total 
Fargo flood control project funding not exceed $450 mill ion. 
Adds a section requiring Fargo-Moorhead Area Diversion Authority reports to the 
Budget Section. 
Amends guidelines for Fargo flood control project expenditures included in a section 
added by the House to designate $1 00 mil l ion for Fargo flood control projects. The 
guidelines are amended to match the guidelines approved by the 62nd and 61 st 
Legislative Assemblies and to include levees and d ikes. 

• Allows the State Water Commission to use funding in the resources trust fund to pay 
off or defease outstanding bond issues when the balance in the resources trust fund 
exceeds $287 mill ion rather than $51 5  mil l ion, as provided in the executive 
recommendation. 
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201 3 HOUSE STANDING COMMITTEE M I N UTES 

House Appropriations Education and Environment Division 
Roughrider Room,  State Capitol 

HB 1 020 
April 22, 201 3 

Job 21 379 

[gl Co 'renee Committee 

Explanation or reason for introduction of bil l/resolu 1on : 

A B I LL for a n  Act to provide an appropriation for defraying the expenses of the state water 
com miss ion .  

Minutes: Attachment 1 .  

Chairman Carlson cal led the committee to order with a quorum present. 

Sen. Grind berg : Walked through attachment 1 ,  explain ing action in the Senate. 7:37 

7:48 Rep. Skarphol:  Asked about section 4 i n  the Senate version and whether i n  next 
session there wi l l  be a balance or on ly projections.  

8 : 1 9  Sen. Grindberg :  That is a scenario that could take place. We try to stay out of 
p icking projects and let the Water Commission al locate the fund ing with the water col lation .  
My g uess is that of  the l ists of  a l l  the projects pending,  not al l  of those wi l l  be completed . 
There wi l l  be some changes. 

8:48 Rep. Skarphol:  Are you envisioning that the l ist we saw as a priority l ist is non­
existent and that fu l l  d iscretion l ies with in  the Water Commission? 

9 : 1 0  Sen. Grindgerg : I don't bel ieve the l ist has d isappeared . I believe the i ntent with the 
water g roups and the Water Commission is to honor those projects. Whether they are ful ly 
charged and ready to go in  the next b ienn ium cou ld be based project by project, dependent 
on  u nforeseen cond itions.  Gave example .  

9 : 52 Sen.Holmberg : On that particular issue, the Fargo project was mentioned , but the 
language in Section 9 specifies a certain amount of a l ine item of Water and Atmospheric 
Resources is appropriated for the Fargo flood contro l .  If that d id not move a long,  my 
u nderstand ing is that i t  could not be moved to another area because that money is  a l ready 
carved out.  

1 0: 34 Rep. Skarphol : I am fu lly amenable to the Fargo situation . My concern was that 
the rest do not get s imi lar recogn ition .  I understand that whether or not they move forward 
wi l l  be the determ in ing factor in whether or not the money is used for that purpose. But 



House Appropriations Education and Environment Division 
HB 1 020 
April 22, 201 3  
Page 2 

there was an expectation that the list would be followed to the extent that the projects were 
ready to move forward and the money was going to be available. I am concerned about 
the appearance of the lack of commitment to that priority list. 

1 1 :09 Sen. Grindberg :  We didn't do anything to alter the appearance of the list. My 
comments were directed to testimony from the past that the Water Commission does like 
flexibility as well. Some things do change with these projects . 

Chairman Carlson :  It is always an interesting debate because we'll move the venue to 
higher education about buildings, and we will or will not have discussion about who gets 
what building and for how much money. So we're not really consistent. Mr. Sando is in the 
room. The next time we meet, I would like the list that was prepared before of where this 
$5 1 5  million was going to be spent on anticipated revenue collection. After we look at it , 
we will determine whether or not we put that as part of the record. I share Rep. Skarphol's 
concern that there were several amendments put on by the House, including the water 
topics overview committee as well as budget section review of projects, to have some 
understanding instead of giving them all the money to be spend as determined by the water 
coalition and the water department. We felt there was legislative obligation to have some 
input as to where the money was spent. I don't think that creates doubt; it's our oversight 
ability on a budget that has increased so substantially over a biennium. That also gives us 
an idea of what all the water projects are doing. 

1 3: 1 7  Sen. Holmberg : There is a consistency to our inconsistency. Elaborated with 
examples related to DOT and higher education. Is there anything that we can point to as 
an egregious abuse of the flexibility by the water commission? 

1 5 :05 Rep. Skarphol: Section 4 of the bill changes a number. I quite honestly would like 
to have some idea where it will go. We need to see the list as it would be configured under 
this scenario. 

1 5:41 Chairman Carlson:  I believe that whiskey is for drinking and water is for fighting. 
This is not an old debate. The question has always been whether you give someone the 
authority that if they have much more money, just let them spend it as they want , or do you 
expect to have safeguards to understand that we're not starting the first phase of a multi­
phase project. That language has bothered the House before, and it probably still bothers 
us today. Does it mean we don't trust? I don't know, but it's always trust by verify. 

1 6:31  Rep. Wil l iams: I'm concerned about Sections 7 and 8.  What constitutes how much 
money is coming from the federal government? We've upped the dollars from the original 
bill. I'm curious if this can be used for ring dikes within Fargo or can it be used for other 
areas outside of Fargo but along the Red River. I'm curious what the language in Sections 
7 and 8 really means. 

1 7 : 30 Sen.  Grindberg : My understanding, the overall project for diversion and levy 
protection to tie in permanent protection, this provides flexibility for the locals to work here 
and now with levies and dikes. Should federal funding authorization pass in a bill being 
debated in Congress, and a project partnership then is executed, and the federal 
government has signed on the dotted line, at whatever point there is federal funding for 



House Appropriations Education and Environment Division 
HB 1 020 
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construction purposes, then the diversion authority could excel and move forward with 
various aspects of the diversion. In everything that I've read and heard, it's at least a ten­
year project, so how they manage that to completion is going to require a lot of work and a 
lot of cash flow analysis and overall project budget. The news that broke last week, the 
federal funding was funding for continued design and engineering work; it was not for 
construction. 

1 8:45 Rep. Will iams: On the Senate side, when the bill came over at $ 1 00 million for the 
Fargo diversion, why did the Senate raise it to $450? I do not know that. 

1 9 :03 Sen.  Grind berg : From the point at which the discussions began a number of years 
ago, the overall budget has been continuing to be a moving target. Our work on the Senate 
side, working with the folks and the leaders, looking at the overall $1 .8 million project, that 
the state commitment of $450 million would get the job done, so we advocated that we'd 
send the final message that the state in present and future bienniums would commit to up 
to $450 million for the project. Folks who have answered that question, whether they're 
from the city of Fargo or the diversion authority, are confident at this point that that will get 
the job done. 

1 9: 54 Rep. Wi l l iams: Can this money be used outside of the city of Fargo without the 
commitment of federal dollars? 

20: 1 1  Sen. Grindgerg : My understanding is that this funding can be used for levies and 
dikes in the total scope of the project, whether that be levies and dikes for Oxbow or the 
city of Fargo. 

20:35 Chairman Carlson: I have some questions I'd like Mr. Sando to bring. Over the 
last two bienniums, we've set aside $45 million and $30 million, and this budget sets aside 
$ 1 00 million. I believe there is about $36 million that has been spent on Red River 
diversion or flood protection. Mr. Sando, I would like to understand the process. There is 
about $ 1 39 million left. How do you anticipate that to be going out this biennium? What 
kind of reporting is done on that? I understand that much of the language I had in there 
before (elaborated) is all gone . I am concerned about what happens to this $ 1 39 million we 
have left and what the anticipated plan is for spending that money. I understand, Sen. 
Grindberg, that the 1 0% cap on (audio unclear) fees is still in there. You changed the 325 
to 450. There was language I had provided from the city of Fargo about protecting the city 
of Fargo to 42.5  feet, and that is how that number got into the bill in the first place. That 
has changed by allowing them to use it for other things besides that. Our amendments did 
say they could use that money for 42.5  feet as well as areas north and south of Fargo. I 
see you left in the $1 1 million on the Red River water supply, but you removed the study. 
There are many opinions about what will be needed and how much money will be needed 
as a commitment to get water to the valley. We are one spring storm away from a really 
bad flood, and we are one dry summer away from drinking water problems in the valley. I 
think we as a legislature need to start looking at that seriously, so I am disappointed it was 
taken out. The only plan that people seem to like is probably not the plan that is going to 
pass around this place. 
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23:23 Sen. Grindberg : We're not opposed to a study of the water supply. We were not 
convinced that is was another study of a study. 

23 :31  Chairman Carlson:  Right now there is no definite plan. We need to get realistic 
that this is a problem, not only for Fargo but also for Grand Forks and Wahpeton. 
understand the comments of the mayor that they were given a choice of the two, and they 
picked flood protection. We have some concerns where you removed the section about the 
water topics overview committee. We have some concerns about the section to provide IT 
hardware to the IT department's secure data center. There are a few other mechanical 
things. I'd like to find out the information from Mr. Sando about how the money is 
anticipated to be spent as well as the projects that are on his list for the money that will be 
raised in the next biennium. 

24: 50 Sen. Holmberg : I would also like Mr. Sando to review how this legislature struggled 
with the Grand Forks project. Summarized his recollection. I'd like him to review that, from 
the standpoint that we set a state limit and then we reached that limit over three biennium. 

25 :35 Rep. Skarphol :  Regarding the Fargo flood control and the Red River valley water 
supply, I'd like to know what the participation of the state water commission has been in 
those in the past. Also, with regard to Section 1 2  of the Senate bill, under Reports to the 
Budget Section, I would like to hear the other folks also be able to participate and report to 
the budget section to give us their perspective on how things are moving. 

26: 1 1  Chairman Carlson:  Regarding a federal appropriation for construction, is there a 
certain level when you dare start or do not dare start? How do we anticipate the remainder 
of this $275 million? With this biennium included, we have $ 1 75 million committed, which 
leaves $275 million more that our commitment of the 450, how many bienniums we 
anticipate having that? Obviously, he would need to know how to plug that into his 
numbers for the next three or four biennium. I understand the feds will fund it over time. I 
don't think it is wrong for us to put some language in that we anticipate that this will be over 
three or four biennium period that we would fund it to get to that number. It's good 
management of the money on our part. 

27:22 Rep. Skarphol: If we want this to be the final number, let's make sure that it is the 
final number. 

Sen. Grindberg :  I do have a letter from Mr. Sando that I will share. 

Chairman Carlson adjourned the committee. 
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Explanation or reason for introduction of bil l/resolution: 

A B I LL for an Act to provide an appropriation for defraying the expenses of the state water 
commission . 

Minutes: Attachments 1 and 2. 

Chairman Carlson called the committee back to order. 

Chairman Carlson: Anything further to add on the amendments? 

Senator Grindberg : Not at this time. Handed out attachment 1 .  

1 :40 Todd Sando, State Engineer: Gave scenarios and d iscussed the funding p riority l ist. 

4:38 Representative Skarphol:  Just so I can fol low here when you talk about the federal 
authorization that's spend ing th is k ind of money, can I assume for every two dol lars federa l  
for every dol lar in state spent? Is that what th is means? 

5: 1 1  Sando: Our budget is just state dol la rs .  

Representative Skarphol: If i t  requ i res federal authorization and a federa l  appropriation 
for construction does that mean that there will have to be money avai lable of federal dol lars 
to match the money from the State Water Commission and City of Fargo? 

6 : 18  Sando: It a l l  depends how you write the leg islation. 

Representative Skarphol :  Who cou ld get ahead? 

Sando: Bu ild ing the d iversion project if you have federal authorization I don't think it's al l 
d irectly tied to how much federal dol lars you get. 

Representative Skarphol : I would hate for us to commit and the federa l  government not 
come across. 

7:09 Sando: The Senate version maybe they could help out. 
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Representative Skarphol: We need an answer. 

Senator Grindberg : This b i l l  has more hurd les. 

9:00 Representative Skarphol: I understand what you are saying , but I have some 
d ifficu lty with the language being ambiguous enough that we don't know what the situation 
is going to be . 

Senator Grindberg : I don't bel ieve they wi l l  start anything unti l they have insurances from 
the federal government. 

1 0 :04 Chairman Carlson: Go through the rest of your  l ist as to where this goes. 

1 0 : 1 9  Sando: Continued l isting where money was g iven out. 

1 3 : 14  Senator Grindberg : Once they separate from genera l  funds they have to start 
paying rent back to the state. 

Sando: When we become a special funding agency the Attorney Genera l's office 
represents genera l  fund agencies and they don't b i l l  us. 

1 4:00 Chairman Carlson:  Are we in l itigation? 

Representative Skarphol: The Southwest Pipel ine money was g iven to them two years 
ago and used in M inot . Didn't we pul l  back some and spend it on the flood in  Minot? 

1 4:31 Sando: That's correct, we didn't. We wou ldn't do that unti l we see the revenues 
coming in .  Paying off the bonds wi l l  come out of the Resources Trust Fund. 

1 5:39 Chairman Carlson : So you've sorted out the ones where i t  wou ld be a money saver 
to do that? 

Sando: Yes, basically they would all be money savers. 

Representative Skarphol: There are some of them that need to be paid off and where the 
money just needs to be set aside to cover them so they're off the books. 

1 6 : 1 4  Sando: Regard ing the Fargo issue, a lot of money is being used for cost share in 
kind for dwel l ings that are being purchased . 

Chairman Carlson:  Can you tel l  me the procedure you used to fol low for them to access 
and how it gets spent? 

1 7 :42 Sando: Right now we have to get letters in order to move forward on what is 
el ig ible. 
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Chairman Carlson:  Who determines the l ist, is it clear enough in code so you know what 
you are matching? 

Sando: Yes. That's the process. 

1 8 :24 Senator Robinson : I can only say the last coup le of years the folks invo lved have 
real ly gone above and beyond to hear al l  concerns, study the issues and put together a 
very comprehensive approach . 

1 9 :50 Chairman Carlson : I remember we started SBARE. What is our level of overview? 

20:23 Senator Grindberg : Talked about the Resources Trust Fund . 

22:02 Representative Skarphol: My comment was with regard to the fact that if we g ive 
them the authority to spend al l  of the money in the Resources Trust Fund , we come back 
without any kind of money to start with other than what's projected . 

Senator Robinson: The one thing we need to keep in mind is we have had unusual 
cond itions with water. Resources had to be readjusted to respond to the crisis before us. 
The interaction and communication on this l ist has been at a high level more so than ever 
before. 

24:05 Chairman Carlson:  I 'd l i ke to have Mr. Vanyo come to the front with further 
information.  The money avai lable for flood protection in the Val ley for this coming bienn ium,  
what's your idea of what you bel ieve your  p lan would be for spend ing that money. Talk  
about how that s ituation is transpiring with you as the commission for the county and what's 
happening in your plan for the spending of money? 

25:23 Darrell Vanyo: Our intentions would be $32 mil l ion for Oxbow and the other 2 areas 
we would put money towards are the Fargo levies and the North reaches. 

Chairman Carlson: How about the south end? 

26 :56 Vanyo: I f  we elect to do the ring d ikes, they could be intact and save the school 
d istrict. No south al ignment work, that's why we're starting on the north end to work down. 

27:42 Chairman Carlson: Read from attachment 2.  At what level does an appropriation 
kick you into gear? 

Vanyo: I can assure you that from conversations with the Corp of Engineers startup 
p rojects don't come with a smal l amount. A startup project is there because it is felt worthy 
of beg inn ing and comes with a more substantial appropriation . 

29:55 Chairman Carlson: Are you OK with the language that's in the b i l l  a l lowing the 
match is being worked out now? 

Vanyo: Yes. 
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Chairman Carlson : We would like to talk about section 1 2 , 1 3 , 1 4, and 1 5  that you took 
out of the bill the next time we meet. 

30 :23 Representative Skarphol: On the House side we had language in there that 
provided for Fargo to go ahead and build levy's to 42 % feet. I would like to know what the 
anticipated cost of that is. 

30:52 Keith Burnt: The city's goal has been to look at those areas currently in the city that 
are less than 39 1 /2 feet and to raise those areas. When they are raised, they are at 42 % 
feet . To get those up to 42 % would require a much greater figure than what has been 
discussed. 

Representative Skarphol : Should citizens of Fargo look forward to sandbagging to get to 
42 % feet no matter what we do? 

Burnt: With the current plan without a conversion, that is correct. 

Chairman Carlson adjourned the committee. 
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A BILL for an Act to provide an appropriation for defraying the expenses of the state water 
commission. 

Minutes: Attachment 1 

Chairman Carlson called the committee to order with a quorum present. 

Chairman Carlson :  You were going to supply us with a l ist of projects . Let's talk  about 
those. 

Todd Sando: Passed out attachment 1 .  

Representative Skarphol : Do you have an estimate of where you would spend the 
add itional dol lars? 

2 : 1 2  Sando: Regard ing where we could spend some of the other money is where we are 
chang ing from a genera l  funded agency to a special fund .  

Chairman Carlson: How much was your admin istration again? 

Sando: $ 1 8 mil l ion 

Representative Skarphol: After that is taken out there was sti l l  $98 left accord ing to what 
we have.  So $68 would go to paying up the bonds, $30 m il l ion left for just genera l  water? 

2:55 Sando: It depends what comes into the Resources Trust Fund when you're doing the 
tax b i l l  for whole extraction tax. That can rea l ly change with the amount of money coming 
in .  

3:26 Chairman Carlson : I 'm just trying to get to the bottom of this. Went through the 
sections. It's my understand that there is no clear cut plan for section 1 3. 

5:00 Senator Grindberg : We wou ld be open to have further d iscussion on this. 
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Chairman Carlson:  My intent would be a lot d ifferent. It would be to consider a possible 
pipel ines and treatment plants so we can actual ly move and use that water. 

5:57 Chairman Skarphol: NAWS is a problem because you're taking untreated water 
across the continental d ivide potential ly dumping it into the reservoir. 

6:36 Senator Grindberg : The cost for the plant is l ike $400 mil l ion dol lars .  Will that satisfy 
the study if that is what has to happen? 

Chairman Carlson: If we are ever wanting to have any return on the investment on NAWS 
someone has to make a decision on how you're going to do that and put water in that 
pipel ine.  We need to try and figure out how we move water across the continental d ivide 
into d ifferent water sheds . 

Representative Skarphol:  We are taking M issouri River water at Wil l iston and going to 
ship it across the continental d ivide into the northern reaches of North Dakota along the 
Canadian border so I can't imagine how we would have an issue bringing this same water 
north for NAWS. 

8:40 Sando: There are a lot of issues involved with Manitoba, Canada ,  and the State 
Department deal ing with taking water from the M issouri River basin to the H udson Bay 
d rainage. Explained other issues. 

Chairman Carlson: Are you in agreement that we need to be pushing forward with this? 

Sando: Yes . 

Chairman Carlson:  We should have further d iscussion about language to assist in moving 
this forward . 

1 0 :00 Sando: There have been many stud ies . 

Chairman Carlson: Is there any l ight at the end of the tunnel on the NAWS project? 

Sando: Yes. We' l l  have to appeal the ru l ing but we'l l  get past that. 

Chairman Carlson:  If you have any suggestions we're open to those. 

Representative Skarphol: Is Manitoba a bigger problem than Saskatchewan? 

Sando: Yes. 

Chairman Carlson : Section 1 4  has some language worked on. 

Representative Skarphol : There is an issue out there with a few agencies and their 
software. What is the hesitancy to put this in a cl imate controlled environment? It's simply 
about moving the equipment into a secure data center that's cl imate control led . 
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1 3 :46 Senator Grindberg :  I f  that's where we are migrating as  policy makers with a l l  
agencies then that's about al l  we can do then.  

Senator Robinson:  Did you have any testimony for the water commission on this? 

Representative Skarphol :  I t  wasn't someth ing we thought wou ld be  controversia l .  We 
thought it was appropriate to do it with this one as wel l .  

Chairman Carlson:  Section 15 was read . That was removed . 

1 5 :22 Senator Robinson: I th ink the danger of putting this in  a l ine item would be the 
concern over the impact it would have on flexibi l ity. If you look at the last few years the l ist 
the water commission has put together in cooperation with the water coal ition has been a 
l ist of priority projects that were suggested . The concern over the last few years, if this 
would have been placed in the budget on a line item basis , when we were confronted with 
emergency situations in the Lake Region for example, they did some adjustments to 
respond to the needs of the day. 

1 7 :39 Senator Grindberg :  If the intent is to have reports and changes in  90 days I think 
we can meld that into what we requ i re as a report of status of m itigation and authorization ,  
pool ing and flood insurance.  If our  reporting is  our intent then we are going to be in budget 
section for weeks. 

1 8 :20 Representative Skarphol: That was to merely to keep us informed as to whether or 
not there were changes. 

Chairman Carlson:  I never thought that we'd have half a bi l l ion of water projects that were 
funded off the oi l  revenue. 

Senator Robinson:  I th ink we wi l l  f ind that there are serious efforts to respond to the 
needs on this l ist. If projects are delayed due to legal or fund ing or environmental issues, 
that's the h istory of the water commission .  They do the best they can with the dol lars and 
issues in  front of them. 

21 : 1 6  Senator Robinson:  Any thoughts what your staff are starting to see with the oi l  
production and Resources Trust Fund? Are we looking at another $500 mil l ion RTF 
d iscussion 2 years from now? Is it going to be h igher? 

21 :44 Sando: I th ink we are going to have sign ificant money of the time period forward . 

Chairman Carlson:  If you had to put a dol lar figure on M inot for flood repair, in  the water 
supply in the east and a filtration plant to move water north on NAWS what kind of money 
are you talk ing? 

Sando: I th ink it could cost $1 00 mil l ion dol lars just to treat the water to get it across the 
continental d ivide. 
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23:48 Chairman Carlson : There are a lot of things coming,  we better hope that there's a 
lot of money flowing through the pipel ine. 

Senator Grindberg : Would $750 mil l ion be a real istic number? 

Senator Robinson:  Do you have anything else to add to the importance of flexibi l ity? It's 
very important to the admin istration and operation of the water commission . 

24:50 Sando: Our weather is so dynamic. We need the flexibi l ity. It a l l  depends on the 
cl imatic cond itions. 

Senator Robinson:  I th ink there has been some frustrations throughout the state because 
projects were started not getting done. The th ing that has changed that d ramatical ly is the 
amount of money on the table. 

26:20 Representative Skarphol: Just for the committees information in 201 1 -20 1 3  we 
took in  $384 mil l ion in  the Resources Trust Fund.  What part is loca l ,  state , and federal? 

27:05 Sando: Right now our cost estimate for the state of North Dakota , we're struggl ing 
with the sequestration and issues with no new starts, with the federal government so the 
Corp of Engineers hasn't been a new start since the 201 1 flood . We are doing the 
reconnaissance study and submitting it to the Corp so hopefu l ly they can make use of it. 

Chairman Carlson: So it cou ld be our cost? 

Sando: There's a possibi l ity but we're sti l l  push ing hard to get federal government involved . 

Chairman Carlson:  Section 1 7  and 1 8  were removed . I think there was more interest to 
have more leg islative process. 

29:08 Representative Skarphol: That seems to be log ica l  rather than some other entity. 
We can work in cooperation with anyone out there .  

Senator Grind berg : Some of the d iscussion that occurred last summer. Our role as pol icy 
makers should be able to determine the final decision. I 'm concerned about the policy 
perspective. How deep do we want to get into this from an interim committee vs. the water 
coal ition and water commission? 

Chairman Carlson:  I agree with one thing when there was d iscussion in conjunction with 
the water coal ition, it creates advocates out of leg islators. As we start deal ing with this vast 
amount of money, we should see a l ist and be involved in these. We need to find some 
language. 

31 :50 Representative Skarphol : I think the number is somewhat important. It's important 
we have as many people as we can informed . 
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Chairman Carlson:  Next time we meet we' l l  come with proposals from the House. We 
aren 't seeing any changes in the money. If there are any amendments you want d rafted 
bring them to the next meeting ,  it wil l  help get this fin ished . 

Senator Holmberg :  The other day I asked M r. Sando if he could prepare a l ittle h istory of 
how it was hand led in Grand Forks with the leg islature over passing the orig inal b i l l  in 1 999 
and appropriating money over 3 bienniums. I would l ike to see that for our background 
information as we go forward . 

Chairman Carlson:  As far as the Fargo water project goes to use that as a model ,  I th ink 
that i t  would be imperative of us to have some idea how we would commit the money how 
we would pay for it over time and good to have intent language that says of the $450 we 
wil l  pay some in each biennium for the state's share. 

Chairman Carlson adjourned the committee. 
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Explanation or reason for introduction of bil l/resolution: 

A B I LL for an  Act to provide an appropriation for defraying the expenses of the state water 
commission . 

Minutes: Attachments 1 ,2 and 3. 

Chairman Carlson cal led the committee to order with a quorum present. 

Chairman Carlson:  Announced his intentions for the meeting. 0:55 

Sheila Sandness-Legislative Counci l :  This analysis is the status of the resources trust 
fund .  See attachment 1 .  2 :00 

Sen. Holmberg : Does the $1 8 mi l l ion,  you mentioned , does that include to pay for the 
rent. 

Sandness: Yes.  That's included .  

Chairman Carlson:  I s  that a l l  reflected in  the documents that we have in front of us;  the 
amendments to the bi l l .  

Sandness: It's in  the amendments to the bi l l  as it came from the Senate. Explained 
attachment 2 .  3 :50 

Chairman Skarphol : Was not most of that money that went to Grand Forks Genera l  Fund 
dol lars? 

Sandness: No. The bulk of the money bond and a combination resources trust fund and 
water development trust fund. 

Chairman Carlson:  But we were also paying out those bonds over time with Genera l  
Fund dol lars were we not? 

Sandness: I th ink the bond payments are coming out of the water development trust fund.  
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Rep. Skarphol:  The dollar amount going into the trust fund at that time was fairly 
insignificant by comparison to today. Was it not? 

Sandness: The water development trust was the tobacco settlement funding. So, its been 
going down. 4 :55 

Chairman Carlson: I'd like to have it on the record have it reflect the information we 
received yesterday, I don't want to put it in the bill , but I want it to be reflected on our 
minutes the priority list and the approximate cost for each one of those for their projects 
they have totaling to $5 1 5  million. I think it's important that we have some amount of stamp 
on that, as far as having acknowledged that this is where the intention is spend the money 
now that it has gotten to be such a large number. I don't want to include the itemized list in 
the bill , but I would like to have it reflected in the record that that is what they submitted to 
us for their intention to spend the money. See attachment 3. 6:42 

Rep. Skarphol: If they are amenable to that. How about if we ask for a report every six 
months on the progress on the priority list and incorporate into that the same six month 
time frame the approval of budget section on the expenditures from the excess over and 
above the 5 1 5  million. 7: 1 8  

Chairman Carlson:  Thought it would be prudent to be involved in knowing where the 
money is going that on the project. There are a couple of questions that he have regarding 
section 7 of the Senate version of the bill. Asked at what level would do he consider the 
language to be a federal appropriation is provided for project construction to release state 
funds for that. 9:43 

Todd Sando: If it's a federal appropriation; if it's a dollar amount that would open it up to 
start using state money towards it. 

Chairman Carlson: If they put in $5 million and they could access $40 million would you 
consider that to be the way to do it? 

Sando: It seems like it is crafted that once you get the federal appropriation and you get 
the agreement executed and get an authorized project, you can start moving forward with 
components of the diversion. 1 0:45 

Rep. Skarphol : You said if the locals put in $30 million the state will put in $30 million. 
What is the federal requirement for that to happen? 

Sando: It looks like if we have a federal appropriation, it wouldn't have to be an equal 
amount. 1 1  :25 

Rep. Skarphol : So, what is going to be in this partnership agreement? 

Sando: I think you should ask the diversion that question. 
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Rep. Skarphol: You don't feel like the State Water Commission would be one of those that 
would be a principal in this partnership agreement. That would really be between the City 
of Fargo and Army Corp. of Engineers or whomever? 

Sando: That is correct. 

Chairman Carlson.  Our role here is to match with funding. The only concern is that he 
would hope that when they are planning and signing the agreement that they have a plan 
before they start. 13:25 

Rep. Skarphol: Were the provisions pretty much the same in Grand Forks? 

Sando: That's correct. We were ancillary players for the City of Grand Forks and the 
federal government. 

Chairman Carlson: Would this be the same format that you'd use for Minot, looking down 
the road? 

Sando: That's if it turns into a federal project. Right now we don't have the federal 
government involved, because they have no new starts at this point. 

Chairman Carlson: So, you are comfortable with the way the language is written? 

Sando: Yes. 

Rep. Skarphol :  Read from the bill and asked how much input he had in that process. 

Sando: Explained how he would take all of the projects before the Water Commission for 
approval. 16:00 

Chairman Carlson: Our role is to determine what the state's participation level of funding, 
because this is not our project.16:51 

Sando: He expressed his concerns with 1. lTD servers being moved 2. Combined 
treatment plant. 20:35 

Chairman Carlson: Stated that they would not stand in the way concerning combined 
treatment plant. We do understand that we need to address moving water out of this 
watershed to a different watershed in two directions so that at some point in time that reality 
has to set in here. 21:00 

Rep. Wil l iams: I think everybody is concerned about Fargo's flood control. I'm concerned 
about something else a little bit different. The problem is basically being spread south into 
my district. With the Army Corp. of Engineers and the City of Fargo basically controlling 
how the flood control and diversion is going to go. Do you have any control or influence 
over that? 22:00 

Sando: He explained his role as state engineer. 23:00 
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Rep. Wil l iams: And I'll trust you. 

Chairman Carlson:  One thing that I still have when you removed language in section 1 7. 
I think we are in agreement that we don't need to expand that committee, but as the chain 
of command flows we do really like some of the things where the water coalition flows 
through the water topics committee and then onto those recommendations brought forward 
to the Water Commission. We think that is a logical step and there should be some 
legislative involvement and I'd like to see some of that language reinstated. 

Rep. Skarphol :  I think the membership size has been addressed in other bills. I believe 
that that committee should bring forth the prioritized list. 

Chairman Carlson:  I'm not objecting to language in the bill, but I think we want to know 
your perspective of you think it means. 

Darrell Vanyo: Explained the project partnership agreement. 26:45 

Chairman Carlson:  If you are to going to start a project are you not going to start until the 
money is committed? 

Vanyo: I can't answer what the federal appropriation might be. 27:55 

Chairman Carlson adjourned the committee. 
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� Conference Committee 

Explanation or reason for introduction of bil l/resolution : 

A B I LL for an Act to provide an appropriation for defraying the expenses of the state water 
commission . 

Minutes : Amendments .0201 1 ,  .02013 ,  .02014,  .0201 5, 
.0201 6, and .0201 7 

Chairman Carlson cal led the committee to order with a quorum present. 

Chairman Carlson :  Explained what he intended for this meeting . 

Representative Skarphol: Handed out amendment .0201 1 .  

1 :31  Sheila Sandness-Legislative Counci l :  Explained the amendment. 

7 : 1 5  Senator Grindberg : We had d iscussion on that and the thinking was to reinsert some 
language on the water supply. 

Representative Skarphol : That report from the Fargo Moorhead area, what about heari ng 
from the other folks? 

7:55 Sandness: Continued exp la in ing the amendment. 

1 0 : 1 8  Representative Skarphol: On l ine 27 it talks about the number of members again .  
There was reference to th is  and they removed any reference to numbers.  When reconci le 
this are we going to end up with 1 3  members? 

Sandness: Jeff drafted this language. He was looking at those two bi l ls at the same time 
and he indicated that he cou ld put the two together. 

Representative Skarphol :  Typical ly they say last past. 

Sandness: Yes. 
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Chairman Carlson : The numbers don't matter to me. It does make a d ifference of 1 3  or 
1 5 . It's a matter of who's on the committee and has the wi l l ingness to work in  these 
projects . 

1 2 :00 Senator Robinson : The water coal ition also came up, do we need to reference that 
here? 

Chairman Carlson : I agree with you .  I thought they were supposed to work with our water 
topics committee on this priority l ist. We may have to change language to do that. 

Senator Robinson : It might be a good idea. 

Chairman Carlson : I have no objection to that if we can find the right language to put the 
coal ition in there .  

1 3 :42 Sandness: Continued to explain the amendment. 

1 4: 1 5  Chairman Carlson:  The last section was the emergency clause. Any questions that 
we need to deal with? 

Representative Skarphol :  This is amendment . 0200 1 ?  

Sandness: That is amendment .0201 1 .  

Chairman Carlson:  I 'd l ike to see the whole bi l l  redone and put in  one spot with our 
amendments approved . We can review it  a l l  and deal  with i t  qu ickly. 

1 5 : 14  Representative Skarphol: Would you want to approve this amendment as a first 
step in the compi lation of the fu l l  amendment? 

Chairman Carlson :  This is part of the package. We wil l  not approve it today. If you wil l  
look on page 6 why does it cost so much when you're just moving over servers and keeping 
everything else at their site. 

Senator Robinson:  We're doing this in  2 or 3 budgets . When it comes to the Water 
Commission their IT platforms are Apple. This creates many chal lenges in the other 
agencies we're talking about. 

1 8 :00 Representative Skarphol : I would l ike to ask Mr.  Sando or whoever is on the IT for 
the Water Commission a question. How do you back up your servers? Where is it located? 
Is it a separate faci l ity? 

1 8 :25 Chris Bader, IT Director, State Water Commission : Everything is backed up 
interactively to our remote shop facil ity which is identified as our continuing government 
starting point in  the event we should have a d isaster. It is located down by the State Pen. 
Yes, it is a separate faci l ity. 
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1 9 :08 Senator Robinson:  That is the issue with the other agencies , the backup and 
security. There is a lso a backup plant in Mandan .  

Chairman Carlson:  I th ink back when the power went out  during session and the 
generators d id n't work; everyone was in a state of panic around here .  Are there any other 
questions about the base amendments on .0201 1 ?  Passed out the amendment .020 1 3  
that deals with the Fargo flood project. 

21 :05 Sandness: Read from amendment . 020 1 3. 

21 :55 Senator Grindberg : There are a lot of words that basically say you can't use state 
funds for a golf course. 

Chairman Carlson:  That's what is says but also addresses the area of M innesota's 
participation when it talks about non-states . 

Senator Grind berg : What happens if there is never any Minnesota money? 

Representative Skarphol :  Does it say we wi l l  not spend North Dakota money on 
M innesota costs? 

Chairman Carlson:  Read from the amendment and this j ust says that the state money wi l l  
not be spent on that stuff. Local money we have no control over, this just deals with the 
state funds. 

Senator Grind berg : I would add it to Representative Skarphol 's package. 

23:27 Chairman Carlson: Passed out amendment .020 1 4. 

Sandness: Read from amendment . 020 1 4  

25:06 Senator Grindberg : I would l ike to add that to the package. 

Senator Holmberg : We wi l l  concur with that amendment. 

25:51 Representative Wil liams: Passed out amendment .020 1 5  

Representative Will iams moved amendment .0201 5 and Representative Skarphol 
seconded. 

Representative Wil liams: Gave an explanation of his amendment. 

32 : 1 5  Senator Grindberg : I appreciate Representative Wil l iams's thoughts and I will reject 
h is motion . I can't support this portion of the amendment. 

Chairman Carlson :  I can tel l  you nobody has taken a worse beating over this than me 
because of the first amendments that were put on the b i l l .  The bil l before us isn't qu ite as 
restrictive. We have to remember that our responsibi l ity is we did n 't design the project, 
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don't' approve the project, but asked to participate in the funding in the project. Our  intent 
was to decide what the state's role was in funding this project. 

Representative Will iams moved to withdraw h is motion and to do a substitute motion , 
seconded by Representative Skarphol. 

Representative Will iams: Passed out amendment . 020 1 6 . 

38:26 Senator Grindberg : I wou ld be wil l ing to make a compromise . Explained this 
compromise. 

Representative Will iams: I agree with what was stated . 

40:55 Senator Grindberg : This compromise makes sense and let's put in the language as 
we d iscussed we have captured the intent. 

Senator Robinson : The several comments on this b i l l  have been a l l  in good taste and 
there are strong feel ings on both sides. Everyone wants a win-win .  This is a many, many 
year deal and the leg islature wants the highest level of ongoing commun ication between 
the parties. 

42:46 Representative Wil liams: I know that a lot of people have been hurt over this.  
hope that people real ize what your  job is and what our job is as you just stated . 

Chairman Carlson : It has been an interesting saga.  

Representative Skarphol : Amendment . 020 1 7 .  This would add a word to section 8.  

45:30 Chairman Carlson : I am going to take you at your  word that you gave me that when 
you start a phase of the project you wi l l  have a funding plan in  place that you share with us 
as to how you are going to do it. 

Sandness: The question relating to the water related topics committee and the size , Jeff 
Nelson ind icated that when the two sections are put together that the membership l im itation 
will be deleted . 

Chairman Carlson adjourned the committee. 
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12?1 Conference Committee 

Comm ittee Clerk Signature 

Explanation or reason for introduction of bil l/resolution: 

A BILL for an Act to provide an appropriation for defraying the expenses of the state water 
commission; to provide exemptions; to provide legislative intent; to amend and reenact 
section 6-09.5-03 of the North Dakota Century Code, relating to the community water 
facility loan fund ;  to provide for legislative management reports; to provide for a loan from 
the Bank of North Dakota; and to declare an emergency. 

Minutes: You may make reference to "attached testimony." 

Rep. Carlson :  Called the committee to order and all members were present. We have the 
amendments from yesterday; Legislative Council will go through the marked up version of 
the bill with us. If there are not any major adjustments or changes, we'll move it out. 

Sheila Sandness, Legislative Council :  Went through marked up version . 020 1 8.  

0 1 :50 
Rep. Carlson: Is that language acceptable to you ,  Rep. Williams? 

Rep. Wil l iams: Yes. 

Sen. Holmberg :  I 'm assuming that the word levees is ring dikes, too? 

Sen. Grindberg :  In the huddle that took place yesterday, there was a request to take 'ring' 
out, because some of the levee works along the river, as well as ring levees. Levees are 
eligibile. 

Rep. Carlson :  So levies are eligible, ring dikes are okay. That's the way I understood it. 

Sen. Holmberg :  I have no problem with it , as long as the definition is such. 

02:45 
Sandness: Resumed going through marked up bill on page 5. 
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04:15 
Sen. Holmberg: Why on page 4 line 31 do we say, except for the construction of levees, 
and on page 5 line 31 it is including levees and dikes. Is it correct to use two different 
phrases, for what I think is the same idea? 

Sandness: The language ' including levees and dikes' was added in the Senate. 

Sen. Holmberg: Should it not be consistent? 

Rep. Carlson: Went over difference again; I don't think they are contradictory, because one 
describes the things you can do with the $100M, and the other says you are not allowed to 
build levees, but you are allowed to build ring dikes outside the extraterritorial zone. I think 
it's two separate things. How do you read that? 

Todd Sando, NO State Engineer: Yes,  I would read it the same way. Levees and dikes 
mean the same thing, they basically have the same definition. 

Rep. Carlson: In section 7, the intent of the language was that they do not build the south 
end of the diversion with the dam; in section 11, we're saying that of the $1OOM, you're 
allowed to build levees and dikes using some of that $100M. Are they in contradiction? 

Sando: They can build levees and related Fargo flood control projects south of the 
extraterritorial land. That's what I read. 

Rep. Carlson:  We might need to clarify our language, but I don't think it's a problem. The 
key part is what you're going to build south of the extraterritorial zoning and whether or not 
we're excluding the ring dikes from being built. 

Sando: Maybe we need definitions that a ring dike is different than a levee and a dike.  A 
ring dike means it is totally encircled; a levee could be just on one side or a dike could just 
be on one side of the river. 

Rep. Will iams: We'd better have it straight what we are dealing with. 

Sando: Ring dike means it goes all the way around the property, it's not just on one side. 
Levee and dike does not mean it gets totally surrounded.  

Rep. Carlson:  I f  that's true, I think i t  says the right thing. 

Rep.  Skarphol: The language we agreed upon yesterday does say ring dike. 

Sen. Grindberg: There are projects that need to be ring-diked, and there is also levee work 
scheduled along the river. As it was described yesterday, 'levees' is all-encompassing, ring 
levees, ring dikes, and levees. The language as discussed yesterday just said 'ring dikes' 
or 'ring levees,' and the concern was the levee work that needs to be done on the river. 
That's why 'ring' was removed. 
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09:45 
Rep.  Skarphol:  Would you be amenable to ring dikes and river levees? That way you're 
not building a levee somewhere other than along the river that you're referring to. 

Sen .  Grindberg :  That's fine, I guess, if that helps clarify it. 

John Olson, Attorney, Fargo: If you want to really clarify it, Rep. Skarphol's suggestion 
could be included. That would mean ring dikes and levees could be constructed, but 
anything else south of the extraterritorial jurisdiction could not be, that first year. 

Rep. Carlson:  That was our intent all along. 

O lson:  Until I heard Mr. Sando say 'levee' doesn't include a ring dike, I was fine with that 
language, but if somebody has a hang-up with that definition, 'ring dikes and levees' would 
solve the problem. 

Sen. Grindberg :  Do you want to make that technical change? Are we comfortable with that 
then? 

Rep.  Carlson: I am comfortable with that. The intent was that the ring dikes are allowed to 
be built, but you do not want the south dam built. 

Rep. Wil l iams:  You do not want the berm or dam going across from Highway 16. 

Sando: That would cover it. We consider dams different from dikes, so they have totally 
different processes for permitting. 

Rep. Carlson :  We're attempting to give them this one year protection. If it were to read 
'except for the construction of ring dikes or levees, construction related . .  . '  on page 4 line 
31, I think it says the right thing. I would say a technical correction to that would be 
acceptable. 

Sen. Grindberg so moved, seconded by Sen. Holmberg. The motion carried by a voice 
vote. 

13:50 
Sandness: Resumed going over marked up bill on section 11, page 5. Concluded minute 
16:15. 

Sen. Holmberg moved that the Senate recede from its amendments and it be amended as 
per .02018 with the language correction noted earlier in today's discussion. Rep. Wil liams 
seconded the motion. 

Rep. Carlson :  Any further discussion on this budget? Thanks for your hard work. A roll call 
vote was done and the motion carried 6 Yes, 0 No, 0 Absent. The meeting was adjourned. 
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P ROPOSED AME N DM ENTS TO ENGROSSED HOUSE B ILL N O .  1 020 

That the Senate recede from its amendments as printed on pages 1 677- 1 68 1  of the House 
Journal and pages 1 477-1 480 of the Senate Journal and that Engrossed H o use Bi l l  No. 1 020 
be amended as fol lows: 

Page 1 ,  l i ne 2, remove "to create and enact a new" 

Page 1 ,  remove l ine 3 

Page 1 ,  l i ne 4, remove "pol icies and procedures of the state water comm ission ;"  

Page 1 ,  l ine 4 ,  replace "sections" with "section" 

Page 1 ,  l i ne 5, remove "and 54-35-02. 37" 

Page 1 ,  l i ne 5, remove "sections 6 and 7 of' , 

Page 1 ,  l i ne 6, replace "chapter 46 of the 201 1 Session Laws" with "section 54-35-02.7 of the 
North Dakota Century Code as amended by Senate Bi l l  No. 2233, as approved by the 
sixty-thi rd legislative assembly" 

Page 1 ,  l i ne 6 ,  replace the second comma with "and" 

Page 1 ,  l i ne 7, remove ", and Fargo flood control project funding" 

Page 1 ,  l ine 8 ,  after the semicolon insert "to provide for a loan from the Bank of North Dakota; "  

Page 1 ,  replace l ines 17  through 22 with : 

"Administrative and support services 
Accrued leave payments 
Water and atmospheric resources 
Total a l l  funds 
Less estimated income 
Total  general fund 

Page 2, after l ine 28, insert: 

$3,229, 873 
0 

498,41 3,774 
$501 , 643, 647 

486,648,448 
$ 1 4 ,995, 1 99 

$ 1 ,531 , 792 
325, 774 

324, 1 94,592 
$326, 052, 1 58 

34 1 ,047,357 
($1 4, 995, 1 99) 

$4,76 1 , 665 
325, 774 

822,608,366 
$827 ,695, 805 

827,695,805 
$0" 

"SECTION 5. BAN K  OF N O RTH DAKOTA LOAN - WESTER N  AREA WAT E R  
S U PPLY AUTHORITY. The Bank of North Dakota sha l l  provide a loan  of $40, 000, 000 
to the western area water supply authority for construction of the project. The terms 
and conditions of the loan must be negotiated by the western area water supply 
authority and the Bank of North Dakota and any previous l oans m a y  be added to and 
merged into this loan as agreed by the authority and the Bank of North Dakota. The 
authority may repay the loan from income from specific project featu res. If the authority 
is in default in the payment of the principal of or i nterest on the obligation to the Bank of 
North Dakota for the loan,  the authority is subject to the default provisions under 
section 6 1 -40-09."  

Page 3 ,  remove l ines 5 through 31  

Page 4,  replace l ines 1 through 1 3  with : 
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"SECTION 7. FARGO F LOOD CONTROL P ROJ ECT CONST RU CTION -
LIMITATION. Except for the construction of ring d ikes and levees, construction relating 
to Fargo flood control project components located south of the city of Farg o's 
extraterritorial zoning jurisd iction may not begin  unti l after J uly 1 ,  20 1 4. 

SECTION 8. FARGO F LOOD CONTROL P ROJECT F U N DI NG. Funds 
designated by the sixty-first legis lative assembly, the s ixty-second legislative assembly, 
and the sixty-third legislative assembly for Fargo flood control are avai lable only for 
levee and dike protection unti l  the Fargo flood control project receives federal 
authorization , a project partnership agreement is executed, a federal appropriation is 
provided for project construction,  and the budget for the Fargo flood contro l project is 
approved by the state water commission. 

SECTION 9. FARGO F LOOD CONTROL P ROJECT F U N D I N G  AG REEMENT. 
Prior to the state water commission expending any state cost-sharing funds, the local 
Farg o  flood control sponsor and state water commission shal l  enter a cost-sharing 
agreement. The agreement must provide for the exclusion of state cost-sharing for 
com ponents of the project identified as recreational by the United States Army Corps of 
Engineers. The agreement m ust also provide for the exclusion of state cost-sharing 
relating to funds expected to be provided for the project by nonfederal entities outside 
the state of North Dakota. An advance funding agreement between the Un ited States 
Army Corps of Engineers and the local Fargo flood control sponsor m ust precede any 
state funding used to advance construction work considered to be a federa l  
responsibi l ity. 

SECTION 1 0. LEGISLATIVE INTENT - FARGO FLOOD CONTROL P ROJECT 
F UNDING.  It is the intent of the sixty-third legislative assembly that the state provide 
one-half of the local cost-share of constructing a federally authorized Farg o  flo od 
control project and that total Fargo flood control project funding to be provided by the 
state not exceed $450 ,000,000. It is further the intent of the s ixty-th i rd legis lative 
assembly that the $275 ,000, 000 yet to be designated by the state for the Fargo flood 
control project be made avai lable in equal instal lments over the next four bienniums." 

Page 4,  l i ne 1 9, after "projects" insert " ,  including levees and d ikes" 

Page 4, l ine 2 1 , remove "or for a river d iversion project. N otwithstanding" 

Page 4,  remove l ines 22 and 23 

Page 4, l i ne 24, remove "Farg o  flood control project" 

Page 4, l ine 27, after the period insert "Costs incurred by nonstate entities for dwel l ings or other 
real property which are not paid by state funds are el igible for appl ication by the 
nonstate entity for cost-sharing with the state."  

Page 4,  remove l ine 28 through 31  

Page 5 ,  remove l ines 1 through 3 

Page 5, l ine 1 3 , replace "$5 1 5 ,000, 000" with "$287, 000,000" 

Page 5, remove l ines 1 4  through 29 

Page 5,  l ine 3 1 , after "section" insert "every six months during the 20 1 3- 1 4  interim regarding" 

Page 6,  l ine 2,  remove "within  n inety days of the state water com mission approving the 
change" 
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Page 6 ,  after l ine 3, insert: 

"SECTION 1 5. FARGO F LOOD CONTROL - REPORTS TO TH E B UDGET 
SECTION. During the 201 3- 1 4  i nterim ,  the Fargo-Moorhead area d iversion authority 
board shal l  report to the budget section  biannually regarding an update on 
congressional authorization of the d iversion project and the status of the self- insured 
crop insurance pool ; m itigation efforts, alternatives, and costs; easements ; and the 
project budget. The MNDak upstream coal it ion shal l  report to the budget section 
biannual ly regarding an update on the impacts of the Fargo flood control project and 
mitigation efforts, alternatives, and costs." 

Page 6,  remove l ines 1 2  through 30 

Page 7 ,  replace l ines 1 through 1 6  with : 
"SECTION 1 7. AM ENDMENT. Section 54-35-02.7 of the North Dakota Century 

Code as amended by Senate Bi l l  No. 2233, as approved by the sixty-th ird leg is lative 
assembly, is amended and reenacted as fol lows: 

54-35-02.7. Water-related topics overview committee - Duties. 

The legislative management,  during each interim,  shal l  appoi nt a water-related 
topics overview com mittee in the same manner as the leg is lative management 
appoints other i nterim com mittees. The committee m ust meet quarterly and is 
responsible for legis lative overview of water-related topics and re lated matters , the 
Garrison diversion project, and for any necessary d iscussions with adjacent states on 
water-related topics. The com mittee shal l  work col laboratively with the state water 
commission to develop pol icies to further define the state role in major flood control 
projects and the prioritization of water projects. The committee sha l l  prepare a 
schedule of priorities with respect to water projects. The state water commission and 
state engineer shal l  assist the committee in developing the schedule of priorities, and 
the committee may seek i nput from stakeholders within the state regarding water 
project priorities. The committee a lso shal l  study pol icies regarding the development 
and financing of municipal projects. including water treatment plants; pipel ines. 
includi ng pipel ine expansion. publ ic and industria l  use of water, cost analysis of future 
project development, and ongoing maintenance cost of current and future projects; and 
technology, i ncluding the use of technology for permitt ing and electronic metering. 
During the 201 3- 1 4  i nteri m ,  the com mittee shal l  review water supply routes and 
alternatives for the Red River val ley water supply project. The com m ittee consists of 
thirteen members ,  and the legis lative management shal l  designate the cha irman of the 
committee. The committee shal l  operate according to the statutes and procedure 
governing the operation of other legis lative management i nterim com mittees . "  

Page 7 ,  l ine 1 7, after " 1 "  i nsert "of this Act and section 5"  

Page 7 ,  l i ne 1 8, replace "is" with "are" 

Renumber accordingly 
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STATEMENT OF PURPOSE OF AMENDMENT: 

House Bi l l  No. 1 020 - State Water Commission - Conference Committee Action 

Conference Conference 
Executive House Committee Committee Senate Comparison 

Budget Version Changes Version Version to Senate 

Administrative and support $4,042,784 $3,909,500 $852,165 $4,761,665 $4,850,009 {$88,344) 
services 

Water and atmospheric 823,096,248 822,339,358 269,008 822,608,366 823 ,1 08,562 (500,196) 
resources 

Accrued leave payments 325,774 325,774 325,774 

Total all funds $827,139,032 $826,574,632 $1 ,121 , 173 $827,695,805 $827,958,571 ($262,766) 
Less estimated income 809,359,388 826,574,632 1 , 121 , 173 827,695,805 827,958,571 (262,766) 

General fund $17,779,644 $0 $0 $0 $0 $0 

FTE 90.00 90.00 0.00 90.00 90.00 0.00 

Department No. 770 - State Water Commission - Detail  of Conference Committee Changes 

Removes Adjusts State 
House Changes Employee Increases Total 

to Executive Compensation Funding for Conference 
Compensation and Benefits Operating Committee 

Package' Package' Expenses' Changes 

Administrative and support $86,252 ($39, 152) $805,065 $852,165 
services 

Water and atmospheric 492,622 (223,614) 269,008 
resources 

Accrued leave payments 

Total all funds $578,874 ($262,766) $805,065 $1 , 121 , 173 
Less estimated income 578,874 (262,766) 805,065 1 , 121 , 173 

General fund $0 $0 $0 $0 

FTE 0.00 0.00 0.00 0.00 

1 Changes made by the House to the executive compensation package are removed. 

2 This amendment adjusts the state employee compensation and benefits package as fol lows: 
Reduces the performance component from 3 to 5 percent per year to 3 to 5 percent for the first 
year of the biennium and 2 to 4 percent for the second year of the biennium. 
Reduces the market component from 2 to 4 percent per year to 1 to 2 percent per year for 
employees below the midpoint of their salary range. 
Reduces funding for retirement contribution increases to provide for a 1 percent state and 
1 percent employee increase beginning in January 2014 and no increase in Jan uary 201 5 .  

3 The Senate d id  not remove the House funding source change for the administration of the State Water 
Commission from the general fund to the resources trust fund. Funding for the fol lowing operating 
expenses is increased to pay fees to other agencies due to the change in funding source for the State 
Water Commission from the general fund to special funds, the same as the Senate version: 

Audit fees ($53,000) - State Auditor. 
Attorney's fees ($321 ,276) - Attorney General. 
Rent ($430, 789) - Office of Management and Budget. 

This amendment removes: 
Sections added by the House to amend 201 1 Session Laws and 2009 Session Laws, previously 
amended in 201 1 ,  related to legislative guidelines for Fargo flood control p roject expenditures, 
the same as the Senate. 
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A section added by the House to provide that total Fargo flood control project funding to be 
provided by the state not exceed $325 mil l ion,  the same as the Senate. 
Sections added by the House directing the State Water Commission to study the use of ring 
d ikes as part of a flood protection plan for the city of Fargo and water supply needs in the Red 
River Valley, the same as the Senate. 
A section added by the House to require the State Water Commission to adopt policies regarding 
project development and financing, the same as the Senate. 
A section added by the House to require the State Water Commission to move information 
technology hardware to the Information Technology Department secure data center, the same as 
the Senate. 

In addition, this amendment: 
Restores the requirement that the State Water Commission receive Budget Section approval 
prior to spending any additional funds that may become available in the resources trust fund or 
water development trust fund during the 201 3- 1 5  biennium, the same as the House. The Senate 
removed th is requirement. 
Adds a section to provide for a $40 mill ion loan from the Bank of North Dakota to the Western 
Area Water Supply Authority for construction of the project, which is declared an emergency 
measure, the same as the Senate. 
Adds a section to provide that fu nds designated by the Legislative Assembly for Fargo flood 
control are available only for levee and dike protection until the project receives federal 
authorization, a project partnership agreement is executed , a federal appropriation is provided 
for construction, and the budget for the Fargo flood control project is approved by the State 
Water Commission, the same as the Senate. 
Adds a section to require the State Water Commission enter a cost-sharing agreement with the 
Fargo flood control sponsor prior to expending any state funds for the Fargo flood control project. 
The section also provides that state funds may not be used for recreational components of the 
project or to cost-share with nonfederal entities outside the state. An advance funding 
agreement between the Un ited States Army Corps of Engineers and the local Fargo flood control 
sponsor must precede any state funding used to advance construction work considered to be a 
federal responsibility. This section was not included in the House or Senate version of the bi l l .  
Adds a section of legislative intent that the state provide one-half of the local cost-share of 
constructing a federally authorized Fargo flood control project and that total Fargo flood control 
project funding not exceed $450 mil l ion, the same as the Senate. In addition,  the Conference 
Committee provided further intent that the $275 mil lion yet to be designated for Fargo flood 
control is to be made available in equal installments over the next four bien niums. 
Adds a section which l imits Fargo flood control project construction south of the city of Fargo to 
ring d ikes and levees unti l  after July 1 ,  201 4. This section was not included in the House or 
Senate version of the bi l l .  
Adds a section requiring the Fargo-Moorhead Area Diversion Authority ang the MNDak 
Upstream Coalition report to the Budget Section, the Senate required only the diversion authority 
to report. 
Amends guidelines for Fargo flood control project expenditures included in a section added by 
the House to designate $ 1 00 mil lion for Fargo flood control projects. The gu idel ines are 
amended to match the guidelines approved by the 62nd and 5 1 st Legislative Assemblies and to 
include levees and d ikes, the same as the Senate. 
Allows the State Water Commission to use funding in the resources trust fu nd to pay off or 
defease outstanding bond issues when the balance in the resources trust fund exceeds 
$287 mil l ion rather than $5 1 5  mil l ion, as provided in the executive recommendation, the same as 
the Senate. 
Amends a section added by the House to require the State Water Commission to report to the 
Budget Section within 90 days of any changes made to the water project priority l ist presented to 
the Legislative Assembly in 201 3 to provide the State Water Commission report every six 
months. The Senate removed this section. 
Replaces a section added by the House, but removed by the Senate, which increases the 
membership of the Water-Related Topics Overview Committee and directs the committee to 
prepare a water project priority schedule to be included in the committee's final report to the 
Legislative Management. The new section amends Section 54-35-02.7 related to the 
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Water-Related Topics Overview Committee, as amended by Senate Bi l l  No. 2233, to provide the 
committee study policies regarding the development and financing of municipal projects. In  
addition, the amendments require the State Water Commission and the State Engineer assist the 
committee in developing a schedule of priorities with respect to water projects. 
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REPORT OF CONFERENCE COMMITTEE 
HB 1 020, as engrossed: Your conference committee (Sens. Grindberg, Holmberg, 

Robinson and Reps. Carlson, Skarphol, Williams) recommends that the SENATE 
RECEDE from the Senate amendments as printed on HJ pages 1 677-1 681 , adopt 
amendments as follows, and place HB 1 020 on the Seventh order: 

That the Senate recede from its amendments as printed on pages 1 677-1681 of the House 
Journal and pages 1477-1480 of the Senate Journal and that Engrossed House Bill No. 
1 020 be amended as follows: 

Page 1 ,  l ine 2, remove "to create and enact a new" 

Page 1 ,  remove l ine 3 

Page 1 ,  l ine 4, remove "policies and procedures of the state water commission;" 

Page 1 ,  l ine 4, replace "sections" with "section" 

Page 1 ,  l ine 5, remove "and 54-35-02.37" 

Page 1 ,  line 5, remove "sections 6 and 7 of' 

Page 1 ,  l ine 6, replace "chapter 46 of the 2011 Session Laws" with "section 54-35-02.7 of 
the North Dakota Century Code as amended by Senate Bil l No. 2233, as approved 
by the sixty-third legislative assembly" 

Page 1 ,  l ine 6, replace the second comma with "and" 

Page 1 ,  line 7,  remove ", and Fargo flood control project funding" 

Page 1 ,  line 8 ,  after the semicolon insert "to provide for a loan from the Bank of North 
Dakota;"  

Page 1 ,  replace l ines 17 through 22 with: 

"Administrative and support services 
Accrued leave payments 
Water and atmospheric resources 
Total al l  funds 
Less estimated income 
Total general fund 

Page 2, after l ine 28, insert: 

$3,229,873 
0 

498.41 3.77 4 
$501 ,643,647 

486,648.448 
$1 4,995, 1 99 

$1 , 531 ,792 
325,774 

324,1 94.592 
$326,052, 1 58 

341 .047,357 
($14,995 , 1 99) 

$4,761 ,665 
325,774 

822,608,366 
$827,695,805 

827,695.805 
$0" 

"SECTION 5. BANK OF NORTH DAKOTA LOAN - WESTERN AREA 
WATER SUPPLY AUTHORITY. The Bank of North Dakota shall provide a loan of 
$40,000,000 to the western area water supply authority for construction of the 
project. The terms and conditions of the loan must be negotiated by the western area 
water supply authority and the Bank of North Dakota and any previous loans may be 
added to and merged into this loan as agreed by the authority and the Bank of North 
Dakota. The authority may repay the loan from income from specific project features. 
If the authority is in default in the payment of the principal of or i nterest on the 
obligation to the Bank of North Dakota for the loan, the authority is subject to the 
default provisions under section 61 -40-09." 

Page 3, remove lines 5 through 31 

Page 4, replace lines 1 through 1 3  with: 

"SECTION 7. FARGO FLOOD CONTROL PROJECT CONSTRUCTION ­
LIMITATION. Except for the construction of ring d ikes and levees, construction 
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relating to Fargo flood control project components located south of the city of Fargo's 
extraterritorial zoning jurisdiction may not begin until after July 1 ,  2014. 

SECTION 8. FARGO FLOOD CONTROL PROJECT FUNDING. Funds 
designated by the sixty-first legislative assembly, the sixty-second legislative 
assembly, and the sixty-third legislative assembly for Fargo flood control are 
available only for levee and d ike protection until the Fargo flood control project 
receives federal authorization, a project partnership agreement is executed, a federal 
appropriation is provided for project construction, and the budget for the Fargo flood 
control project is approved by the state water commission. 

SECTION 9. FARGO FLOOD CONTROL PROJECT FUNDING 
AGREEMENT. Prior to the state water commission expending any state cost-sharing 
funds, the local Fargo flood control sponsor and state water commission shall enter a 
cost-sharing agreement. The agreement must provide for the exclusion of state cost­
sharing for components of the project identified as recreational by the U nited States 
Army Corps of Engineers. The agreement must also provide for the exclusion of 
state cost-sharing relating to funds expected to be provided for the project by 
nonfederal entities outside the state of North Dakota. An advance funding agreement 
between the United States Army Corps of Engineers and the local Fargo flood 
control sponsor must precede any state funding used to advance construction work 
considered to be a federal responsibility. 

SECTION 1 0 .  LEGISLATIVE INTENT - FARGO FLOOD CONTROL 
PROJECT FUNDING. It is the intent of the sixty-third legislative assembly that the 
state provide one-half of the local cost-share of constructing a federally authorized 
Fargo flood control project and that total Fargo flood control project funding to be 
provided by the state not exceed $450,000,000. I t  is further the intent of the 
sixty-third legislative assembly that the $275,000,000 yet to be designated by the 
state for the Fargo flood control project be made available in equal installments over 
the next four  bienniums." 

Page 4, l ine 1 9, after "projects" insert ", including levees and dikes" 

Page 4, l ine 21 , remove "or for a river diversion project. Notwithstanding" 

Page 4, remove l ines 22 and 23 

Page 4 ,  l ine 24, remove "Fargo flood control project" 

Page 4, l ine 27, after the period insert "Costs incurred by nonstate entities for dwell ings or 
other real property which are not paid by state funds are eligible for application by 
the nonstate entity for cost-sharing with the state." 

Page 4, remove line 28 through 31  

Page 5,  remove l ines 1 through 3 

Page 5 ,  l ine 1 3, replace "$51 5 ,000,000" with "$287,000,000" 

Page 5, remove l ines 14 through 29 

Page 5,  line 3 1 ,  after "section" insert "every six months during the 201 3-14 interim regarding" 

Page 6,  l ine 2 ,  remove "within n inety days of the state water commission approving the 
change" 

Page 6, after line 3, insert: 

"SECTION 1 5. FARGO FLOOD CONTROL - REPORTS TO THE BUDGET 
SECTION. During the 201 3-14 interim, the Fargo-Moorhead area d iversion authority 
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board shall report to the budget section biannually regarding an update on 
congressional authorization of the d iversion project and the status of the self-insured 
crop insurance pool; mitigation efforts, alternatives, and costs; easements; and the 
project budget. The MNDak u pstream coalition shall report to the budget section 
biannually regarding an update on the impacts of the Fargo flood control project and 
mitigation efforts, alternatives, and costs."  

Page 6,  remove l ines 1 2  through 30 

Page 7,  replace l ines 1 through 1 6  with: 

"SECTION 1 7 . AMENDMENT. Section 54-35-02.7 of the North Dakota 
Century Code as amended by Senate Bil l No. 2233, as approved by the sixty-third 
legislative assembly, is amended and reenacted as follows: 

54-35-02.7. Water-related topics overview committee - Duties. 

The legislative management, during each interim, shall appoint a 
water-related topics overview committee in the same manner as the legislative 
management appoints other interim committees. The committee must meet quarterly 
and is responsible for legislative overview of water-related topics and related 
matters, the Garrison diversion project, and for any necessary d iscussions with 
adjacent states on water-related topics. The committee shall work collaboratively 
with the state water commission to develop policies to further define the state role in 
major flood control projects and the prioritization of water projeots. The committee 
shall prepare a schedule of priorities with respect to water projects. The state water 
commission and state engineer shall assist the committee in developing the 
schedule of priorities, and the committee may seek input from stakeholders within  
the state regarding water project priorities. The committee also shall study policies 
regarding the development and financing of municipal projects, including water 
treatment plants; pipelines, including pipeline expansion, public and industrial use of 
water, cost analysis of future project development. and ongoing maintenance cost of 
current and future projects: and technology, including the use of technology for 
permitting and electronic metering. During the 201 3-14 interim,  the committee shall 
review water supply routes and alternatives for the Red River valley water supply 
project. The committee consists of thirteen members, and the legislative 
management shall designate the chairman of the committee. The committee shall 
operate according to the statutes and procedure governing the operation of other 
legislative management interim committees." 

Page 7, line 1 7, after " 1 "  insert "of this Act and section 5" 

Page 7, l ine 1 8, replace "is" with "are" 

Renumber accordingly 
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STATEMENT O F  PURPOSE O F  AMENDMENT: 

House Bill  No. 1 020 - State Water Commission - Conference Committee Action 

Conference Conference 
Executive House Committee Committee Senate Comparison 

Budget Version Changes Version Version to Senate 

Administrative and support $4,042,784 $3,909,500 $852,165 $4,761,665 $4,850,009 ($88,344) 
services 

Water and atmospheric 823,096,248 822,339,358 269,008 822,608,366 823,108,562 (500,196) 
resources 

Accrued leave payments 325 774 325,774 325,774 

Total all funds $827,139,032 $826,57 4,632 $1,121,173 $827,695,805 $827,958,571 ($262,766) 
Less estimated income 809,359,388 826,574,632 1 121 173 827,695,805 827,958,571 {262,766) 

General fund $17,779,644 $0 $0 $0 $0 $0 

FTE 90.00 90.00 0.00 90.00 90.00 0.00 

Department No. 770 - State Water Commission - Detail  of Conference Committee 
Changes 

Removes Adjusts State 
House Changes Employee Increases Total 

to Executive Compensation Funding for Conference 
Compensation and Benefits Operating Committee 

Package' Package' Expenses' Changes 

Administrative and support $86,252 ($39,152) $805,065 $852,165 
services 

Water and atmospheric 492,622 (223,614) 269,008 
resources 

Accrued leave payments 

Total all funds $578,874 ($262,766) $805,065 $1 , 121 , 173 
Less estimated income 578,874 {262,766) 805,065 1 121 173 

General fund $0 $0 $0 $0 

FTE 0.00 0.00 0.00 0.00 

1 Changes made by the House to the executive compensation package are removed. 

2 This amendment adjusts the state employee compensation and benefits package as 
follows: 

• Reduces the performance component from 3 to 5 percent per year to 3 to 5 percent 
for the first year of the biennium and 2 to 4 percent for the second year of the 
biennium. 

Reduces the market component from 2 to 4 percent per year to 1 to 2 percent per 
year for employees below the midpoint of their salary range. 

• Reduces funding for retirement contribution increases to provide for a 1 percent 
state and 1 percent employee increase beginning in January 201 4  and no increase 
in January 201 5. 

3 The Senate d id not remove the House funding source change for the administration of the 
State Water Commission from the general fund to the resources trust fund. Funding for the 
following operating expenses is increased to pay fees to other agencies due to the change in 
funding source for the State Water Commission from the general fund to special funds, the 
same as the Senate version: 
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Rent ($430,789) - Office of Management and Budget. 

This amendment removes: 

• Sections added by the House to amend 2011 Session Laws and 2009 Session 
Laws, previously amended in 201 1 ,  related to legislative guidelines for Fargo flood 
control project expenditures, the same as the Senate. 

A section added by the House to provide that total Fargo flood control project 
funding to be provided by the state not exceed $325 mil l ion, the same as the 
Senate. 

• Sections added by the House directing the State Water Commission to study the use 
of ring d ikes as part of a flood protection plan for the city of Fargo and water supply 
needs in the Red River Valley, the same as the Senate. 

• A section added by the House to require the State Water Commission to adopt 
policies regarding project development and financing, the same as the Senate. 

• A section added by the House to require the State Water Commission to move 
information technology hardware to the Information Technology Department secure 
data center, the same as the Senate. 

In addition, this amendment: 

• Restores the requirement that the State Water Commission receive Budget Section 
approval prior to spending any additional funds that may become available in the 
resources trust fund or water development trust fund during the 201 3-1 5 biennium, 
the same as the House. The Senate removed this requirement. 

• Adds a section to provide for a $40 mill ion loan from the Bank of North Dakota to the 
Western Area Water Supply Authority for construction of the project, which is 
declared an emergency measure, the same as the Senate. 

• Adds a section to provide that funds designated by the Legislative Assembly for 
Fargo flood control are available only for levee and dike protection until the project 
receives federal authorization, a project partnership agreement is executed, a 
federal appropriation is provided for construction, and the budget for the Fargo flood 
control project is approved by the State Water Commission, the same as the Senate. 

• Adds a section to require the State Water Commission enter a cost-sharing 
agreement with the Fargo flood control sponsor prior to expending any state funds 
for the Fargo flood control project. The section also provides that state funds may 
not be used for recreational components of the project or to cost-share with 
nonfederal entities outside the state. An advance funding agreement between the 
U nited States Army Corps of Engineers and the local Fargo flood control sponsor 
must precede any state funding used to advance construction work considered to be 
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a federal responsibility. This section was not included in the House or Senate 
version of the bil l .  

Adds a section of legislative intent that the state provide one-half of the local cost­
share of constructing a federally authorized Fargo flood control project and that total 
Fargo flood control project funding not exceed $450 mill ion, the same as the Senate. 
I n  addition, the Conference Committee provided further intent that the $275 million 
yet to be designated for Fargo flood control is to be made available in equal 
installments over the next four  bienniums. 

Adds a section which l imits Fargo flood control project construction south of the city 
of Fargo to ring dikes and levees until after July 1 ,  2014. This section was not 
included in the House or Senate version of the bi l l .  

Adds a section requiring the Fargo-Moorhead Area Diversion Authority and the 
M N Dak U pstream Coalition report to the Budget Section, the Senate required only 
the d iversion authority to report. 

• Amends guidelines for Fargo flood control project expenditures included in a section 
added by the House to designate $ 1 00 mil l ion for Fargo flood control projects. The 
guidelines are amended to match the guidelines approved by the 62nd and 61 st 
Legislative Assemblies and to include levees and d ikes, the same as the Senate. 

• Allows the State Water Commission to use funding in the resources trust fund to pay 
off or defease outstanding bond issues when the balance in the resources trust fund 
exceeds $287 mil l ion rather than $51 5  mill ion, as provided in the executive 
recommendation, the same as the Senate. 

• Amends a section added by the House to require the State Water Commission to 
report to the Budget Section within 90 days of any changes made to the water 
project priority list presented to the Legislative Assembly in 201 3  to provide the State 
Water Commission report every six months. The Senate removed this section. 

Replaces a section added by the House, but removed by the Senate, which 
increases the membership of the Water-Related Topics Overview Committee and 
directs the committee to prepare a water project priority schedule to be included in 
the committee's final report to the Legislative Management. The new section 
amends Section 54-35-02.7 related to the Water-Related Topics Overview 
Committee, as amended by Senate Bil l  No. 2233, to provide the committee study 
policies regarding the development and financing of municipal projects. In addition, 
the amendments req uire the State Water Commission and the State Engineer assist 
the committee in developing a schedule of priorities with respect to water projects. 

Engrossed H B  1 020 was placed on the Seventh order of business on the calendar. 
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NORTH DAKOTA STATE WATER COMMISSION TESTIMONY 

RELATIVE TO HOUSE BILL 1 020 

PRESENTED TO THE EDUCATION AND ENVIRONMENT DIVISION OF THE 
HOUSE APPROPRIATIONS COMMITTEE 

JANUARY 1 6 ,  201 3  

Good morn i n g ,  Chairman S karphol , and members of the Education and Env i ronment Divi sion of 

the House Appropriations Committee , I am Todd Sando , North Dakota's  State Engi neer and 

Chief Engineer-Secretary to the North Dakota State Water Commi ssion . 

I t  i s  my pleasure to appear before you today regarding House B i l l  1 020. As outl ined in the 

December 20 l etter from the North Dakota Legi slati ve Counci l , and per your request, my 

testi mony w i l l  i nc l ude an overview of: 

• Fi nancial audi t  fi ndings inc luded i n  the most recent audit of our agency ; 

• Our 20 1 1 -20 1 3  appropriation and related spending - i ncluding major water project 

updates duri ng the 20 1 1 -20 1 3  bienni um; 

• Project funding needs for the 20 1 3-20 1 5  bien n i u m ;  

• Changes to avai lable federal funds , antic i pated funding avai labl e ,  and one-ti me spendi n g  

for the 20 1 3-20 1 5  biennium;  and 

• 20 1 3-20 1 5  project priorities . 
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ORGANIZATIONAL OVERVIEW 

I n  addition to project and financial overviews, I would also l i ke to provide a brief organ izational 

overview . A s  i l l ustrated by our organizational chart,  the State Water Commission and Office of 

the State Engi neer are compri sed of 87 Ful l  Time Employees (FTEs) . As indicated i n  my 

i ntroduction,  I serve as both North Dakota ' s  State Engineer, and as Chief Engi neer and Secretary 

to the State Water Commission . 

I NORTH DAKOTA LEGISLATURE ]j 
1 

STATE WATER COMMISSION 
Governor - Chairman 

1 7 appointed members State Engineer 
Agricult���\"-e"iissioner Todd Sando, P.E. 

_I NOCC 61-03 
- Assistant State Engineer 

Michelle Klose, P.E. 
Chief Engineer and ....____ - -· 

Secretary to Water Commission 
Todd Sando, P.E. 

� Administrative Stall Olllcer ]j North Dakota Sharon Locken 
State Water Commission -

Organizational Chart --i II (rota/ Full Tlll'Nt EquNaJ,mts of 37 p&rSOlii'Jfll.) 
lnformatkm Technology 

Chris Bad&r 
FTE: 4 

D I V  tis I 0 N D I Y  Js I 0 N D I Y  I S I 0 N o 1 v •Is 1 o N  D I V tis I 0 N 
ADMINISTRATIVE ATMOSPHERIC PLANNING AND WATER II WATER DEVELOPMENT 

SERVICES RESOURCES EDUCATION APPROPRIATION Bruce Engelhardt, P.E. 
David Laschkewitsch Darin L.angerud Patrick Fridgen Robert Shaver • Project Engineering I • General Support • Cloud Modification • Long· Range State Water • Water Right Permits • Construction Operations 

• Legal Program Plan • Water Resource Studies • Permits 
• Accounting • Weather Research and • Regional Coordination • Hydrologic Data • MR&I Program 
• Human Resources Data Collection • Public Education Program • Southwest Pipeline 

• Ucense and Permits I • Special Studies • NAWS II • Red River Office 
FTE: 5 FTE: 4 FTE: S FTE:23 FTE: 40 

..._ ·- .I -

The Assi stant State Engineer, M ichel l e  Klose , provides support with water i ssues across the 

state , and w ith i nterstate and i nternational issues, and serves as Chair  of the Water Comm ission ' s  

pol icy subcommittee . 
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The Admi n i strative Services Di vision , di rected by Dave Laschkewitsc h ,  provides agency 

operational support, i nc lud i ng accounti ng,  human resources ,  records management,  and l egal 

support coord i nation for all agency projects and programs. 

T he Water Appropriations Division , d irected by Bob Shaver, is  responsi ble for the processing of 

water permit  appl ications , water rights eval uations,  hydrologic data col lection , water supply 

i nvesti gations ,  and economic development support activit ies.  

The Water Development Division , di rected by B ruce Engel hardt,  i s  responsi ble for proj ect 

engi neerin g ,  construction , and mai ntenance; Munic ipal , Rural and Industrial water supply 

program , and State Water S upply Program administration ; flood response and recovery ; cost­

share program admi nistration ; Southwest Pi pel ine and Northwest Area Water Supply proj ects 

management; floodplain and sovereign land management; dam safety ; Devi ls  Lake outlets 

construction and operations; and the processing of dam , d i ke ,  and drai nage permi ts .  

The Planning and Education Division , di rected by Patrick Fridge n ,  develops and mai ntai ns the 

State Water Management Plan , and the agency ' s  Strategic Plan;  and manages the agency ' s  

i nformation and education programs , i ncluding publ ic  outreach ,  and Project WET .  

And fi nal l y ,  the Atmospheric Resources Divi sion , d irected by Darin Langerud , i s  responsible for 

the admi nistration of cloud seeding activities i n  the state , conducts atmospheric researc h ,  and 

performs weather-related data col lection and analysi s .  
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A n  excel lent source of i nformation regarding our agency , and our major proj ects and programs, 

i s  the Water Commi ssion and Office of the State Engineer Strategic Plan . A copy of that 

document was provided to you last week during our overview to the ful l  Appropriations 

Committee . If you would l i ke to review that document in  electronic format , it is also avai l able 

via our website at www .swc .nd .gov . 

FINANCIAL AUDIT FINDINGS 

The most recent financial audit report for the Office of the State Engineer and State Water 

Commission was for the period that ended on June 30, 20 1 1 .  The report did not contain any 

formal findings or recommendations. 

20 1 1 -20 1 3  APPROPRIATION & RELATED SPENDING 

During the c urrent 201 1 -20 1 3  biennium, the State Water Commission has spent $226 mil l ion on 

water projects through November 20 1 2. It is anticipated that an additional $8 1 .9 mil l ion wil l  be 

spent through June 20 1 3 .  About $278 mil l ion of that $307.9 million wil l  come from the Contract 

Fund, which is made up of a combination of Resources Trust F und and Water Development 

Trust Fund revenue. The balance is made up of federal and local funds. We estim ate that we 

wil l  carry $ 1 25 .9 mil l ion of the committed contract fund proj ects forward into the 20 1 3 -20 1 5  

biennium. 

To update you on the Water Commission's  bonding, we have six bond issues outstanding on the 

Southwest Pipeline Proj ect. These bond issues have provided the proj ect with $24 mill ion, of 

which $ 1 9.8  mil l ion remains outstanding. Bond payments are made by the Southwest Water 

Authority from revenues generated by water sales. 

4 



We also have two bond issues outstanding for statewide water development proj ects. The 

proceeds were used to fund various proj ects from March 2000 through June 2005.  M ajor 

proj ects receiving funding included Grand Forks and Wahpeton' s  flood control proj ects; 

Southwest Pipeline; the Devi l s  Lake outlet; and several other rural-regional water supply 

proj ects. These issues totaled $94.3 mil lion, of which $68.9 mill ion remains outstanding. 

The Water Development Trust Fund provides the funding to make these payments. Scheduled 

payments for the 20 1 3-20 1 5  biennium total $ 1 6.9 million; however it is  our intent to retire all of 

the Commission' s bonds early.  The Executive Budget for 201 3-20 1 5  contains funding to do so. 

201 1 -20 1 3  WATER PROJECT A N D  PRO G RAM OVERV I E W  

Having covered the fi nancial aspects of our 20 1 1 -20 1 3  appropriation , I would l i ke t o  provide an 

overview of w hat those funds helped to advance . As I begin covering those projects , I would 

l i ke to reiterate , that much of w hat I w i l l  be coveri ng today is i ncl uded in our 20 1 3-20 1 5  Water 

Development Plan , which was provi ded for your reference . If you need additional copies , we 

would be happy to provide them - as I bel ieve it  w i l l  be very useful for your future reference 

regard i ng: current bienni um proj ect efforts and progress; completed proj ects; future water project 

funding needs; 20 1 3-20 1 5  avai lable funding,  and funding source descri ptions; and 20 1 3-20 1 5  

proj ect priorit ies.  If you would prefer to reference the Water Development Plan electroni cal l y ,  it  

i s  also avai lable for review and download via our website at www .swc .nd .gov . 
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Flood Control 

I would l i ke to begi n the 20 1 1 -20 1 3  project updates w ith statew i de advancements in flood 

control . As all  of you are aware , one of the most urgent flood-related i ssues facing the state over 

the course of the last two decades has been the ongoing flooding cris is  in  the Devi l s  Lake bas in . 

On J une 27 , 20 1 1 ,  Dev i l s  Lake set another new record l evel of 1 454.4 feet above mean sea level , 

s urpassi ng the previous record of 1 452 .05 feet , set on J une 27 , 20 1 0 - exactly one year before . 

At its 20 1 1 record elevation , Devi l s  Lake covered an astonishing 2 1 1 ,000 acre s ,  w hich was an 

i ncrease of 1 67 ,000 i n undated acres si nce the lake began i ts ri se back i n  1 993 . 

A s  Devi l s  Lake crept w ith i n  s ix feet of natural ly overflowing back i n  20 1 0 ,  the State Water 

Commission began aggressi vely pursuing an additional outlet from the east end of Dev i l s  Lake 

(See Map Appendix) .  W ith the existi ng 250 cubic feet per second (cfs) West Devi l s  Lake outlet 

in place , the purpose was to get an additional outlet operati ng as quickly as possible - to reduce 

the risk of additional land being inundated throughout the basi n ,  and to prevent a natural 

overflow of Devi l s  Lake i nto the S heyenne Ri ver. 

Construction on the East Devi l s  Lake outlet began in late September 20 1 1 ,  and by J une 20 1 2 , 

only n ine months later, the new 350 cfs outlet project began removing additional Devi l s  Lake 

water out of the big lake , and i nto the S heyenne Ri ver. The total cost of the proj ect was about 

$70 m i l l ion . 

The combined design capacity of the West and East Devi l s  Lake outlets is 600 cfs .  Over the 

course of l ast summer, I am happy to report that we were able to remove 1 57 ,000 acre-feet of 

water from Devi ls  Lake . And si nce the most recent record elevation was set i n  the summer of 
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20 1 1 ,  Devi l s  Lake has dropped approxi mately three feet , w ith a th i rd of that attri buted to outlet 

operations, and the remainder from evaporation . In that three-foot drop,  32 ,000 acres of land 

reemerged from the floodwaters , with some of i t  going back i nto agricultural production , and 

contri buting once again to the local economy . 

I n  addition to the completion of the East Devi ls  Lake outlet, the Water Commission worked i n  

cooperation w ith the U .S .  Army Corps of Engi neers (Corps) o n  a Tol na Coulee control structure . 

This  project was also completed this past summer. It is designed to reduce downstream damages 

should Devi l s  Lake natural ly overflow . And thus,  adds an extra level of protection for 

dow nstream areas.  The Corps constructed the control structure ,  however, the Water Commission 

w i l l  own and operate the project w ithi n  the guideli nes of establ i shed protocol . The total cost of 

this project was about $9 m i l l i on ,  w ith the Water Commission contri buti ng $4.3 m i l l i on .  

I n  relati on to downstream i mpacts , i ncreased sulfate concentrations i n  the S heyenne Ri ver as a 

result  of outlet operations prompted the Water Commission to provide about $ 1 5  m i l l i on toward 

a new water treatment plant in Val l ey City . I am happy to report, that project has been 

completed , and it is ful l y  operational . Also because of the S heyenne River sulfate concentration 

issue, we approved $ 1 5  m i l l i on for water treatment plant i mprovements at Fargo as wel l .  Fargo 

is currently proceeding w ith pi lot treatment efforts to identify the most optimal treatment 

options , and we expect that project to proceed in the next bienn ium - w ith additional cost-share 

from the state . 

Outlet-related downstream impacts from floodi ng this past summer were m i n i mal because of 

dryer conditions,  and red uced tri butary flows i nto the S heyenne River .  However, normal or 
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above average runoff conditions during summer months w i l l  l i kely result i n  i ncreased 

downstream mitigation costs in the future . 

T he l ast effort i n  the Devi l s  Lake bas in  I would l i ke to mention is the ongoi ng effort by the 

Corps to raise the city ' s  levee embankment to an elevation of 1 ,466 feet above mean sea level . 

This  latest construction effort w i l l  rai se the l evee by about s ix  feet , and extend it by four mi les ­

to twelve mi les i n  total . Duri ng thi s  current bienn i u m ,  the Water Commi ssion provided $ 1 5 .5 

m i l l ion , for an overal l  total of about $40 mi l l ion from the Commi ssion . 

Moving our attention to other flood control efforts i n  the Red River basin ,  I am happy to report 

that the Grand Forks flood control proj ect performed extremely wel l  during our most recent 

large-scale flood events in 2009, 20 1 0, and 20 1 1 .  And in Wahpeto n ,  al most al l elements of thei r  

permanent flood control project have been completed , with only a few smal l efforts remai n i n g .  

Another l arge-scale flood control effort that contin ues t o  advance i s  t h e  Fargo-Moorhead metro 

area flood control project. After narrowly escaping extensive damages during the major floods 

of 1 997 and 2009, it became apparent that a permanent, large-scale flood control project would 

better serve both Fargo and Moorhead , and the greater metro area . S i nce that time , the Corps,  

Fargo , West Fargo , M oorhead (MN),  Cass County , and Clay County (MN) w orked jointly 

toward the completion of a study that assesses potential measures to reduce the entire metro 

area' s flood risk . 

I n  Apri l 20 1 2 ,  the Assistant Secretary of the Army signed a Record of Deci sion . Major elements 

of the l ocally preferred plan i nc l ude , among other aspects , acquisitions; internal city protection 
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efforts ; upstream floodwater staging; and a 35-mi le  long, 20,000 cfs di version channel on the 

North Dakota side of the Red Ri ver (See Map Appendix).  

The esti mated cost of the North Dakota d i version alternative is  about $ 1 .8 b i l l ion ,  w ith an 

expected North Dakota non-federal share of about $900 mi l l ion - to be split  i n  some fashion 

between local and state source s .  The Water Commi ssion has allocated $75 m i l l i on to Fargo 

flood control efforts thus far for land acq uisitions, i nternal levee and other i nfrastructure 

construction , studies,  and engi neering - with additional contributions necessary in the future ,  and 

to be d i sc ussed later .  

Currently ,  the city of Fargo has been moving forward on several fronts related to th i s  project, and 

the N EPA process is scheduled for completion in  20 1 3 .  

I n  the Mouse, or Souri s Ri ver Bas in - on June 25 , 20 1 1 ,  Mouse River flood flows peaked i n  

M i not at 27 ,400 cfs . T h i s  was more than five ti mes greater than the city ' s  existing flood control 

channels and levees had been designed to handle . The record breaki ng flooding of 20 1 1 

overw hel med most flood fighti ng efforts along the entire reach of the M ouse Ri ver i n  North 

Dakota, causing unprecedented damages to homes , busi nesses , publ ic  fac i l it ies,  i nfrastructure ,  

and rural areas . 

I n  response , a State Water Commission-sponsored Mouse R iver Enhanced Flood Protection 

Proj ect Pre l i mi nary Engineeri ng Report (PER) was completed in early 20 1 2 - only months after 

those devastating events. Phase I of the PER , which focused on flooded communities (from 

Mouse River Park to Velva),  was completed on a rapid timetable i n  order to satisfy the desperate 
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need of d isplaced residents for rel evant i nformation as q uickly as possible . It was entirely funded 

by the Water Commi ssion , and provided prel imi nary engi neeri ng i nformation , project footpri nts , 

and key project data , whi le  invit ing community i n put.  Phase I of the PER , w hich focused on a 

protection l evel to a 20 1 1 flood event (or 27 ,400 cfs) , consi sts of levee s ,  floodwal l s ,  river 

d iversions and closure features,  transportation closure structures , i nterior pump stations , and 

20 1 1 flood buyouts . Levees comprise about 90 percent of the al ignment - total ing 2 1 .6 mi les .  

The engi neeri ng team was also asked to provi de cost esti mates to  scale the  27 ,400 cfs project 

down to a level of protection of 20,000, 1 5 ,000 , and 1 0 ,000 cfs . H owever, the cost savings to 

construct the project to a 1 0,000 cfs level of protection versus 27 ,400 cfs would only yield a cost 

savings of about $ 1 5  mi l l ion - of an $820 m i l l i on project. 

Phases I I  and I I I  are currently underway , and w i l l  extend prel imi nary engineeri ng to the rural 

regions of the Mouse Ri ver. In addition to these efforts , the Souri s River Joint Board has made a 

request to the U .S .  Army Corps to conduct a reconnai ssance study to determi ne the potential for 

federal i nvol vement i n  Mouse River flood control . We have also been i nvol ved i n  cooperative 

efforts i nvol ving the I nternational Souri s Ri ver Board and I nternational Joint Commi ssion to 

reopen i nternational agreements to modify flow targets , and to i dentify additional flood storage ­

including the potential rai se of Lake Darl i n g .  

Flood events along the Sheyenne River have been another concern i n  recent years , a n d  have also 

severely  i mpacted and chal lenged other North Dakota communities I i ke Val ley City ,  Lisbon , and 

Fort Ransom . For that reason , each of those communities is working to i mplement more 

permanent flood protection . 
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On a fi nal note related to flood damage reduction efforts , I would l i ke to briefly report on our 

floodway property acquisition program . Duri ng the 20 1 1  special Legislative session , fol lowing 

the devastating floods earl ier that same year, the Legislature passed Senate B i l l 237 1 ,  which 

al located $50 m i l l ion to flood recovery , and di rected the Water Commi ssion to put priori ty on 

floodway property acquisit ions.  

To date , the Water Commi ssion has approved $ 1 7 .75 mi l l ion for M i not, $ 1 .07 mi l l ion for 

B url i ngton , $ 1 8 .29 m i l l ion for Ward County , $3 m i l l i on for Valley City ,  $ 1 .43 m i l l ion for 

B urleigh County , about $ 1 84,000 for Sawyer, and $645 ,000 for Li sbon floodway property 

acqui sition s .  I n  total , we have approved $42 .3 m i l l ion for acqui sitions si nce the passage of 

S enate B i l l  237 1 .  

Water Supply 

Moving on to water supply efforts , as the oi l i ndustry conti nues to grow i n  the western portion of 

the state , so does the need for water development projects to support dri l l i ng processes , and 

rapidly growing populations . 

Duri ng the 20 1 1 Legi sl ative Assembly , House B i l l  1 206 allocated $ 1 1 0  mi l l ion in state financing 

to advance Phases I and II  of the newly created Western Area Water Supply (WA WS) project. 

Of that amount,  $25 m i l l ion was provided through the Water Commission ' s  budget. 

The focus of th i s  proj ect is to develop a regional water supply system that w i l l  del i ver M i ssouri 

River water from the W i l l i ston Regional Water Treatment Plant, to areas throughout the 
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northwest, o i l -producing region of the state for municipal , rural , and i ndustrial purposes (See 

Map Appendi x ) .  

Phases I and I I  are currently under constructio n ,  and Watford City , McKenzie Rural Water,  and 

W i l l i ams Rural Water are now receiv ing water from WA WS . By the end of th i s  bien n i u m ,  Ray , 

Tioga, Stanley , Wildrose , Noonan , Col umbus, Fortuna, and B urke-Divide-Wi l l iams Rural Water 

w i l l  also recei ve water from WAWS . 

I n  add ition , W A WS currently has ei ght water depots operational and generating water for the 

project (McKenzie County ' s  System II Keene Depot, McKenzie County ' s  I ndian H i l l s  Depot, 

the c ity of W i l l iston ' s  2"d Street Depot, the North W i l l i ston Depot, 1 3  M i l e  Depot , Alexander 

Depot , I ndian H i l l s  Expansion , and Watford City) ,  with another (Ray Depot) scheduled for 

completion th i s  comi ng summer. 

I t  was ori gi nal ly esti mated that WA WS would serve as many as 35 ,000 people , but that number 

i s  now expected to be about 90,000 by 2025 . Currently ,  WA WS has over 1 5 ,000 water service 

req uests for residential , commercial , rural , and temporary housi ng.  And , they are i ncreasing the 

long-term projected water demands of municipal water systems throughout the serv ice area.  

B ecause of this unprecedented growth , project expansion beyond the original $ 1 1 0  m i l l ion 

i nvestment i s  needed to address overw helming water supply needs in  that region of the state . As 

mentioned previousl y ,  future project financial needs wil l  be covered i n  greater detai l  later i n  my 

testi mony . 
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I n  the southwest oi l -produci ng region of the state , we have conti n ued w ith our track record of 

substantial progress on the Southwest Pi pel ine Project . As you w i l l  notice on the Southwest 

Pi pel i ne Project map in the Appendi x ,  th is  project now covers much of southwest North Dakota 

w est of the M i ssouri River. Today , Southwest Pi pel ine serves over 48 ,000 people ,  i ncluding 3 1  

communities,  and about 4,300 rural hook-ups.  Li ke WA WS , Southwest Pi pel i ne i s  working hard 

to address the tremendous growth and water needs they ' re seeing i n  that region of the state . 

S i nce we l ast reported to you two years ago , the number of people served by Southwest Pi pel i n e  

has grown b y  1 3 ,000. 

During the current bien n i u m ,  we completed construction of the Ol iver, Mercer, North Dunn 

(OMND) Water Treatment Plant, and completed construction of two potable water reservoi rs ­

one at the O M N D  Water Treatment Plant site and the other i n  Ol i ver County . I n  addition ,  

construction was completed on a mai n transmission l i ne in  Mercer and Ol iver Counties .  A n d ,  

Southwest Pipel i ne water was del ivered to the c ities of Stanton , Hazen , Zap ,  and Center, along 

w ith rural customers around Zap and Beulah this past summer.  

With the Northwest Area Water S upply (NA WS) project, the first four contracts i nvol ving 45 

m i les of pipel ine from the M i ssouri River to Mi not were completed i n  the spri ng of 2009. 

Before the start of the current bienn i u m ,  NA WS was serving Berthol d ,  Kenmare , B url i ngton , 

West River Water District ,  U pper Souri s Water Di strict , and M i not . Additions d uri ng the current 

bienni u m  i ncl ude Sherwood , Mohal l ,  A l l  Seasons Water Users Di strict near Antler, U pper Souris 

Water Di strict near Sherwood , M i not' s  North H i l l ,  M inot Air Force Base , Upper Souris Water 

District near Glenburn , and North Prairie Rural Water near Ruthvi l le ,  from an i nteri m supply 

from the M i not Water Treatment Faci l i ty (See Map Appendi x ) .  
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I n  addition , recent efforts also i ncl ude upgraded filters and associated piping and controls at the 

Mi not water treatment fac i l ity - i ncreasing i ts capacity from 1 8  mi l l ion gal lons per day (MGD) to 

26.5 M G D .  I ncreases to softening capacity ,  which sti l l  remai n at 1 8  MGD, are scheduled for the 

20 1 3-20 1 5  bien n i u m ,  pending court approval . 

With regard to NA WS-rel ated lawsuit efforts, we have conti n ued to work w ith the Bureau of 

Reclamation on a Supplemental Environmental Impact Statement (EIS) ordered by a federal 

court prerequis ite to the l ifting of an i nj unction on the project. 

With the Red River Val l ey Water S upply, the Water Commission has continued to work in 

cooperation with the Garrison D iversion Conservancy District to advance this proj ect, although a 

Record of Decision has not been signed for the EIS that was completed back in 2007. 

As part of the Final EIS,  the U.S.  Bureau of Reclamation, and the Garrison Diversion 

Conservancy District identified the M issouri River I m port to the Sheyenne River Alternative as 

the preferred alternative. However, the proj ect stil l  needs two m ajor steps to occur before 

construction can start : 1 )  Congress must authorize the proj ect; and 2) the Record of Decision 

must be signed. As Fargo contin ues to grow, and as industrial water supply needs are expected 

to increase east of the Missouri River, the need for a supplemental water supply in the eastern 

portion of the state remains. 

In other water supply efforts , I thi nk i t 's  important to note that federal funding for water supply 

projects through the Munic ipal , Rural , and I ndustrial (MR&I) Water Supply Program has 
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decreased dramatical ly i n  recent years . For that reason ,  the state has i ncreased investments i n  

rural and regional water supply system advancements across the state . 

I n  addition to the previously mentioned water supply system advancements , the Water 

Commi ssion also provided funding assistance for various projects during the current bien n i u m  

to: B u rke , Divide , W i l l iams Water System; Crosby Water Supply; Grand Forks-Trai l l  Water 

District; McKenzie County Regional Water System; the c i ty of Parshal l ;  North Central Rural 

Water Consorti u m ;  South Central Regional Water Di strict; R&T Water S upply; Stutsman Rural 

Water Di stri ct; and Tra i l l  Rural Water District (See Map Appendix).  

Thanks to North Dakota' s  Water S upply Program and the MR&I program, there are now 3 1  

regional water systems i n  North Dakota provi d i ng q ual i ty drinking water to over 200,000 people 

in 3 1 9 cit ies,  88 various water systems, and over 90 ,000 rural residents . Currently ,  all  or part of 

North Dakota ' s  53 counties are served by regional and rural water systems ,  w i th several having 

plans to expand . 

Weather Modification 

With regard to atmospheri c  resources efforts, c loud seeding servi ces continued in Bowman, 

M cKenzie, Mountrail ,  S lope, W i ll iams, and Ward Counties (See M ap Appendix) - with the dual 

purpose of reducing hai l and enhancing rainfal l .  Long-term evaluations indicate that the cloud 

seeding program reduces crop hail losses by 45 percent, and increases rainfal l by 5- 1 0  percent. 

A 2009 NDSU study shows the program creates $ 1 2  million to $ 1 9.7 mi l l ion annual ly in direct 

agricultural benefits, or $5. 1 6  to $8.4 1 on a per acre basis - yie ld ing a benefit-cost ratio of 1 6  

and 26 to 1 .  Gross business volume ranges from $37 mil l ion to $60 mil lion, annually.  
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This past summer was the 3 6th year of the Atmospheric Resource Board's statewide 

precipitation data collection effort. There are currently 608 active volunteer observers 

throughout the state (See Map Appendix), with nearly half of our observers now measuring 

snow, which is extremely valuable, as it fil ls data gaps and improves forecasting of spring runoff 

and flood risks. All of this information - including precipitation data, charts, and maps is now 

easily accessed via the Water Commission's website. 

General Water Management 

Significant progress was also made on statewide general water management projects through our 

cost-share program. These types of projects include rural flood control ;  other flood control ;  dam 

safety, repairs, and reconstructions; snagging and clearing; studies and planning; and Devils 

Lake outlet downstream mitigation. During the current biennium, the Water Commission has 

approved funding for 1 23 general water management projects, totaling about $20 mill ion. 

Importance of Funding Flexibility 

As a fmal comment on 201 1 -20 1 3  biennium efforts, I would l ike to recap and bring your 

attention to the fact that in the week preceding the start of this biennium, the Mouse River at 

Minot peaked on June 25, leaving unimaginable damages in its wake. Two days later, Devils 

Lake peaked on June 27. And on July 1 ,  20 1 1 ,  the first day of the current biennium, the Missouri 

River peaked in Bismarck at 1 9.23 feet - more than three feet above flood stage. While all of 

this was occurring, the Red River at Fargo remained at, or above flood stage for almost all of 

Apri l, May, June, July and August 20 1 1 .  
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The images and stories associated with these events are ones that we will not soon forget. The 

thousands of North Dakotans evacuated, the inundated homes, and the ongoing fear of the 

potential for l ives lost. 

Then, as we turned the calendar to the summer of 201 2, much of the nation, including large 

portions of North Dakota, were in the grips of a severe drought. And unfortunately, drought 

conditions continue to persist for much of the Midwest today. 

The reason I bring your attention to these most recent unprecedented flood and drought events, is 

that neither were part of our discussion as I stood before you only two years ago. No matter how 

much effort we put into project planning and financing, the unpredictable nature ofNorth 

Dakota' s climate requires that we be able to respond to the unexpected. And for that reason, it is 

imperative that we maintain flexibility in our project funding efforts - as we never know what 

the next year, month, or even day may bring in the water world. 

WATER PROJECT FUN DING NEEDS: 20 1 3-20 1 5  & BEYOND 

Moving on to project funding needs - as part of the Water Commission ' s  water planning efforts, 

we once again sol icited project and program information from potential project sponsors, 

beginning about this time last year. The results provide us with an updated inventory of water 

projects and programs that could come forward for Water Commission cost-share in  the 

upcoming 20 1 3- 20 1 5  biennium and beyond. 

In addition to the project information forms collected by the Water Commission, we also 

continued to work closely with project sponsors throughout the course of the last year, and with 

the North Dakota Water Coalition. Through our inventory process, and through our cooperative 
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efforts with project sponsors, I believe we are continual ly improving our efforts to identify future 

project funding needs for budgeting purposes. 

I n  the interest of time, I will not cover all individual project funding needs that we compiled for 

the 20 1 3-20 1 5  biennium. However, for your reference, note that Table 3 ,  beginning on page 1 1  

of the Water Development Plan, contains projects that could possibly move forward and request 

Water Commission cost-share in the 20 1 3-20 1 5  biennium. 

This accounting of projects simply represents a non-prioritized list of needs as submitted by 

project sponsors. It does not guarantee, in any way, that all of the projects l isted wil l  receive 

funding. In addition, upon further review of the projects listed, the state' s  potential cost-share 

contribution may change based on the agency' s  cost-share policy and requirements for eligible 

items. 

Project Funding Needs Beyond 2013-201 5  

A s  a final note related to water development funding needs, I would l ike to stress that many of 

North Dakota' s  largest water projects cannot be completed in one or even two biennia. But 

rather, require longer-term financial planning. This is particularly the case for some ofNorth 

Dakota's larger water project funding priorities, l ike flood control and water supplies. For that 

reason, project funding needs for future biennia are also requested from project sponsors ­

beyond the 20 1 3-20 1 5  biennium. 
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HOUSE BILL 1 020 & AVAILABLE FUN DING FOR 201 3-20 1 5  

House Bil l  1 020 contains the Executive Budget recommendation for the State Water 

Commission for the 201 3-20 1 5  biennium. The recommendation totals $827, 1 39,032. 

Our agency budget includes two l ine items. The line item titled Administrative and Support 

Services contains costs associated with the Administrative and Support Services Division. The 

l ine item titled Water and Atmospheric Resources contains costs associated with operation of the 

Planning, Water Appropriations, Water Development, and Atmospheric Resources Divisions, as 

wel l as project funding. 

Administrative and Support Services 
Water and Atmospheric Resources 
Total 

General Funds 
Federal Funds 
Other Funds 
Total 

Available Funding 

$4,042,784 
823,096,248 

$827, 1 39,032 

$ 1 7,779,644 
37,322,577 

772 036 8 1 1 
$827, 1 39,032 

In the 20 1 1 -20 1 3  biennium, general funds totaling $ 1 5  mill ion were included in the budget. The 

201 3 -20 1 5  budget recommendation contains $ 1 7 .8  mil lion, an increase of $2.8 mil l ion from the 

20 1 1 -20 1 3  budget. This increase in general fund dollars provides the funding required for the 

salary and benefit package included in the Executive Budget, funding for one-time equipment 

and office space renovation, and two additional positions. 

Federal funds totaling $37.3 mil lion have been included in the Executive Budget 

recommendation. This is a decrease of $ 1 6.7 mil l ion from the 20 1 1 -20 1 3  biennium. This 

decrease is due to the anticipated reduction of federal funding available through the Municipal, 
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Rural, and Industrial water supply program, and the elimination of additional federal stimulus 

funds. 

Revenues into the Resources Trust Fund for the 20 1 1 -20 1 3  biennium are expected to total 

$392.3 mil lion. When combined with the fund's  beginning balance of $ 1 48. 1 mil l ion, less the 

estimated expenditures of $275.2 million, the balance in the Resources Trust Fund at the 

beginning of the 20 1 3-20 1 5  biennium could be $265.2 million. Because revenues from the oi l  

extraction tax are highly dependent on world oi l  prices and production, it is very difficult to 

predict future funding levels. With that in mind, the September 20 1 2  forecast includes $547 

mill ion for the 20 1 3-20 1 5  biennium from oil extraction. 

Additional revenue into the Resources Trust Fund wil l  come from Southwest Pipel ine Project 

reimbursements, State Water Commission water supply program loan repayments (which 

amount to $800,000 per biennium through year 20 1 7), interest, and oil  royalties. These are 

estimated to total an additional $9.9 mil l ion. 

The proposed budget also includes $5 1 5  million for new projects; $ 1 25 .9 million for 

uncompleted projects from the previous biennium; and $60 mill ion to pay off outstanding bonds. 

Even though this is an increase of $3 1 7.8 mil lion from the current biennium, it would stil l  leave 

an unobligated balance in excess of $ 1 00 mil lion in the Resources Trust Fund. We anticipate 

these funds wil l  be needed to partially fund major water projects such as the Fargo and M inot 

flood control projects, Red River Valley Water Supply project, and NA WS - that wil l  all require 

significant funding in future biennia. 
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The other l arge funding source for the Water Commission is the Water Development Trust Fund. 

The Water Development Trust Fund is proj ected to bring in $ 1 8  mil l ion in new revenue this 

biennium. When combined with an estimated beginning balance of $26.3  m i llion, the proposed 

budget includes $44.3 mil l ion and is an increase of $7. 1 mil l ion from the 20 1 1-20 1 3  biennium. 

This l arge increase in the agencies special funds wil l  enable us to meet the anticipated water 

project needs for the 20 1 3-20 1 5  biennium. 

One-Time Funding 

The 20 1 1 -20 1 3  budget included one-time proj ect funding in the l ine items titled Federal 

Stimulus Funds and Grants Local Cost-share. The Federal Stimulus Funds l ine contains the 

estimated unexpended stimulus funds carried forward from the 2009-20 1 1 biennium for the 

Southwest Pipel ine water treatment plant, which totaled $7,27 1 ,773. The Grants Local Cost­

share l ine contains the estimated unexpended funds for the Ray-Tioga, B urke-Divide-Wil liams, 

Wildrose and Stanley water project funding from the permanent oil trust fund, which totaled 

$500,000. There is no one-time funding included in the 20 1 3- 20 1 5  budget for these proj ects. 

We do have $288,200 of one-time funding included in the 201 3 -20 1 5  budget. This includes 

$243 ,200 to repl ace the Water Commission's  excavator, and $45,000 to renovate additional 

office space in the lower level of the State Office Building. 

Additional FTEs 

With regard to staff additions,  we are req uesti ng a Water Resource Project Manager and a Water 

Resource Engineer. Currently the Water Appropriation Divi sion employs one water resource 

senior manager to manage the state' s  water use monitori ng/reporting system and two water 
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resource engineers to manage the surface waters of the state . With the advent of o i l  development 

in western North Dakota , the demand for water has i ncreased dramatical l y .  More temporary and 

condi ti onal water permits for i ndustrial water use have been i ssued but the backlog conti n ues to 

grow . Given the large profits gai ned from sel l i ng water for oil field i ndustrial use , there i s  

greater concern about unauthori zed water use . T o  better monitor water use , effective January 1 ,  

20 1 2 , the State Engineer req u i red i ndustrial water permit  holders who are providi ng water to the 

oi l i ndustry , to submit monthly water use reports . The new positions are needed to address this 

additional workload . 

Also requested is an additional position to operate the East Devils Lake outlet. We currently have 

one operator for both outlets, but with the completion of the east end outlet, an additional 

operator is needed. When the outlets are operating, one employee is on-call  24 hours a day, 7 

days a week. I n  addition, on-site at the proj ects, it requires at least one hour to travel from the 

west outlet to the east outlet. We anticipate this position would also be available to support the 

operation of the Northwest Area Water Supply proj ect in the future when necessary as well .  

House Bill 1 020 Emergency Measure 

You wil l  also note that Section 8 of House B i l l  1 020 provides that the Water and Atmospheric 

Resources l ine item in Section 1 is  decl ared to be an emergency measure. With the 

unprecedented growth we are seeing in the oil-producing region of the state, and the speed at 

which it i s  occurring, the need for supporting water-related infrastructure has never been greater. 

With the e mergency measure i n  place, it would allow several critical water-infrastructure 

proj ects to proceed in a more timely and cost-effective manner. And, would substantial ly reduce 

the risk of potentiall y  missing an entire construction season for several proj ect phases. 
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2013-20 1 5  F UNDING PRIORITIES 

In developing water project funding priorities for the 20 1 3-20 1 5  biennium, the Water 

Commission worked c losely with project sponsors from all comers of the state, and the North 

Dakota Water Coalition. The project priorities that I am about to cover are the result of those 

cooperative efforts, and include our current road map for water project development in the 

upcoming biennium. More detailed information on each of the priorities is included in the Water 

Development Plan, beginning on page 2 1  for your future reference. 

The fol lowing table represents the Water Commission's  funding priorities for the 20 1 3-20 1 5  

biennium. 

SWC Priority P rojects 
Community Water Facility Rev. Loan Fund 
Devils Lake Flood Control 
Fargo Flood Control 
Mouse River Flood Control 
Sheyenne River F lood Control 
General Water Managemene 

Irrigation 
Fargo Water Supply 
Northwest Area Water Supply 
Red River Valley Water Supply 
Southwest P ipeline Project 
Water Supply Program 
Western Area Water Supply 
Weather Modification 
Project Totals 

Potential 201 3-20 1 5  Allocations 
$ 1 5 ,000,000 

1 0,000,000 
1 02,000,000 
6 1 ,000,000 
2 1 ,000,000 1 

33 ,000,000 
5 ,000,000 

1 5 ,000,000 
1 4,000,000 
9,000,000 

79,000,0001 

7 1 ,000,000 
79,000,0003 

1 000 000 
$5 1 5 ,000,000 

I would l ike to emphasize that the project priorities I just covered are for the 20 1 3-20 1 5 

biennium only. I feel  it 's important to reemphasize that many of our state' s  priority water 

1 A portion of the project funding identified as a priority wi l l  be provided in  the form of a loan or 
a capital repayment plan .  
2 General water management includes rural flood control ; other flood control ; dam safety , repairs 
and reconstructions; snagging and clearing; studies and planning;  and Devils Lake outlet 
downstream mitigation . 
3 Of the $79 mil l ion budgeted for WA WS , anticipate half wi l l  be provided in the form of a loan . 
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proj ects are far too large to complete in one, or even several biennia. For that reason, many 

larger projects - particularly those related to flood control and water supply, will require 

additional funding to move forward in future biennia. I simply mention this to again highlight 

the fact that even though we are now able to fund projects at unprecedented levels, the financial 

needs of water projects have also grown tremendously. 

CONCLUSION 

I would l ike to conclude by saying - now is the time to make long-term investments in our 

critical water infrastructure. Our state is in a unique situation where we can create and shape our 

future, and improve the l ives ofNorth Dakotans for generations to come. 

Mr. Chairman, this concludes my testimony relative to House Bil l  1 020. I wil l  be happy to 

answer any questions that you or any members of the committee may have at this time. 
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A message from the State Engineer: 

We are proud to present the North Dakota State Water Commission 
and Office of the State Engineer's latest Strategic Plan. This new plan 
was completed to incorporate and adjust for new expectations that have 
developed since our previous plan was published back in 2011. 

As in the past, the primary purpose of our 2013-2015 Strategic Plan 
is to clearly document agency direction and expectations we have set 
for ourselves through our strategic planning timeframe. Through the 
planning process, we have reevaluated our agency's goals to ensure that 
we are achieving the standards expected by the people of North Dakota. 
In addition, we have laid out objectives for many of our key projects and 
programs, to help us more effectively meet our goals. More specificall� we 
have defined tasks and actions that our divisions and management need to 
take to achieve desired outcomes. 

In having this plan at our disposal, the agency will be better equipped 
to document the progress it is making in the management of North 
Dakota's water resources. To measure our progress, we will continue to 
voluntarily publish agency biennial reports, which outline our activities 
for each biennium - providing an accurate measure of goal achievement. 
By publishing this plan, I believe we are continuing a tradition of setting 
a high standard for ourselves that can be monitored by all interests in the 
water management community. 

Sincere!� 

t/ �  .. D � �-� 
Todd Sando, P.E. 
North pakota State Engineer 
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While the State Water 
Commission (SWC) and the 
Office of the State Engineer 
(SE) are separate state agencies 
with different directives, 
many of their responsibilities 
are entwined and overlap at 
several levels. For that reason, 
the activities of these two 
agencies have been merged 
into one strategic plan. 

Listed here are the projects 
and programs that were the 
focus of our strategic planning 
process. It should be noted 
that this is by no means a 
comprehensive list of all 
efforts pursued by the SWC 
and the SE, rather it is simply 
a collection of those efforts 
that were deemed appropriate 
to include in our strategic 
planning process. 

Further, the projects and 
programs identified here have 
been separated by the divisions 
that are primarily responsible 
for their management. 
However, in several instances, 
many of our projects and 
programs require staff 
contributions from multiple 
divisions. 

Strate ic Planning 



Focus Projects & Progratns 



Project/Program Overview: 
The Administrative Services Division provides the overall direction of agency powers and duties 
as described in the state's water laws. The activities include both the State Engineer and State Water 

Commission's operations, as well as accounting, 
information technology (I.T.), human resources, records 
management, legal support, and support services for all 
agency projects and programs. 

Budget and fiscal control work is accomplished within 
the provisions of statutory law and principles or rules of 
that law. Agency accounting consists of keeping adequate 
financial records, preparation of financial statements and 

reports, project and program cost accounting, preparation of budgets, responding to audit requests and 
recommendations, and proper control of various funds appropriated by the Legislature. 

Human Resources works as a business partner with, and for, the divisions of the State Water 
Commission in developin& implementin& and supporting workforce programs that seek to recruit, 
develop, and retain a qualified, diverse, and engaged workforce. 

The division also works on contracts and agreements that are necessary to carry out investigations, 
planning, and cooperation with various other agencies in water resources management. 

Information Technology supports general agency business operations in areas related to workflow 
management and office automation. Information Technology also supports and enhances agency data 
collection and management functions, and broader engineering and scientific functions. 

Agency Goal(s) Satisfied: 
• To develop water resources 

for the future welfare and 
prosperity of the people of 
North Dakota. 

• To manage water resources 
for the future welfare and 
prosperity of the people of 
North Dakota. 

• To conduct research into 
the processes affecting the 
hydrologic cycle to improve 
the management of North 
Dakota's water resources. 

• To collect, manage, and 
distribute information 
to facilitate improved 
management of North 
Dakota's water resources. 

• To educate the public 
regarding the nature and 
occurrence of North Dakota's 
water resources. 

Project Program Objective: 
• Provide umbrella administrative and technology services that support the projects and programs of 

the agency. 
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Project/Program Overview: 
The Atmospheric Resource Board's (ARB) Cooperative 
Observer Network has collected growing season rainfall 
and hail data from volunteer observers statewide since 
1977. Since that time, participation has ranged between 
650 and 1,000 observers annually, making it one of the 
highest density precipitation observation networks 
in the U.S. In October of 2010, the ARB Cooperative Observer Network began conducting snowfall 
observations to address gaps in winter precipitations recording. 

Project Program Objectives: 
• Make high-resolution 

precipitation and hail data 
available to county, state, 
and federal agencies, private 
organizations, and the public. 

• Provide the entire database 
online for data download or 
review. 

• Increase online reporting and 
produce value added products 
that will be useful to a larger 
audience. 

• Expand snowfall measurements 
in critical areas to assist with 
spring flood forecasting. 

Assumptions and 
Obstacles 
Continuation and expansion of 

Agency Goal(s) 
Satisfied: 

• To educate the 
public regarding 
the nature and 
occurrence of 
North Dakota's 
water resources. 

• To collect, 
manage, and 
distribute 
information 
to facilitate 
improved 
management of 
North Dakota's 
water resources. 

existing statewide precipitation observations will require continued funding for agency operations and 
equipment. 
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Project/Program Overview: 
North Dakota has a long history of research in weather modification. Since the mid-1980s, eight field 
research programs have been conducted in the state, most recently through focused campaigns in 2008, 
2010, and 2012. Historically, the Bureau of Reclamation and the National Oceanic and Atmospheric 
Administration have provided program funding. Current program funding is being provided by the 
state. 

Project 
Program 
Objectives: 

• Better observe 
and quantify 
the physical 
processes 
of rainfall 
and hail 
formation. 

• Improve 
operational 
application of 
cloud seeding 
technologies. 

• Better quantify 
seeding effects 
through development 
and application of 
improved evaluation 
techniques. 

Assumptions and 
Obstacles 
Funding is the primary 
obstacle for the 
Cooperative Research 
Program. 

Agency Goal(s) Satisfied: 
• To educate the public regarding the nature and 

occurrence of North Dakota's water resources. 

• To collect, manage, and distribute information to 
facilitate improved management of North Dakota's 
water resources. 

• To conduct research into processes affecting the 
hydrologic cycle to improve the management of North 
Dakota's water resources. 
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Project/Program Overview: 
Rural water entities and municipalities in need of help with their water supply can access staff for 
interpretation of existing data. They can also apply for cost-share assistance from the SWC for water 
supply studies. Rural water entities and municipalities use the reports of the water resource studies to 
help with their decisions regarding water supply concerns and options. 

Agency Goal(s) Satisfied: 
• To develop water resources for the future welfare and prosperity of the people of North Dakota. 

• To conduct research into the processes affecting the hydrologic cycle in order to improve the 
management of North Dakota's water resources. 

Project Program Objectives: 
• Provide interpretation of existing water resource 

data. 

• Conduct studies of potential water resources. 

• Publish reports on water resource studies. 

• Provide guidance and/or recommendations with 
regard to water supply concerns. 

• Process appropriate paperwork to establish or 
maintain water rights. 

9 

Assumptions 
and Obstacles 
As more 
communities tie­
in to expanding 
regional water 
supply systems, 
the need for 
individual 
community water 
supply studies 
have declined in 
recent bienniums. 



Project/Program Overview: 
The SWC cost-share program identifies projects that are eligible for cost-share assistance per the agency 
policy. Currently, as determined by that policy, the SWC cost-shares on several types of projects, and 
has existing agreements to fund: drainage and diversion channels, ring dikes, flood acquisitions, 
water supply pipelines, engineering and other studies, miscellaneous education and research projects, 

emergency action plans, imagery acquisition, dam safety reconstructions, 
recreation-based lake facilities, dikes1 levees, woody debris snagging and 
clearing, non-point source pollution, central irrigation system supply 
lines, rip-rap bank stabilizations, dam removals, and technical assistance 
projects. 

Upon determining a proposed project's eligibility, and approval of 
funding, an agreement/contract is entered into with the project's sponsor 
describing the scope of work, how funds will be disbursed1 and insurance 

and indemnification requirements, and other terms as applicable. Request for payments are processed 
per the terms of the agreement. At the discretion of the SWC, projects are reviewed and/or inspected 
upon final payment. 

Agency Goal(s) 
Satisfied: 

• To develop water resources 
for the future welfare and 
prosperity of the people of 
North Dakota. 

• To manage water resources 
for the future welfare and 
prosperity of the people of 
North Dakota. 

• To conduct research into 
the processes affecting the 
hydrologic cycle to improve 
the management of North 
Dakota's water resources. 

• To collect, manage, and 
distribute information 
to facilitate improved 
management of North 
Dakota's water resources. 

• To educate the public regarding the nature and occurrence of North Dakota's water resources. 

Project Program Objectives: 
• To financially assist federal and state agencies and political subdivisions with eligible projects 

categorized as rural flood control, water supply, flood control, flood acquisitions, dam safety, 
recreation, snagging and clearing, studies, irrigation, bank stabilization, dam removal/breach, and 
technical assistance. 

Assumptions and Obstacles 
The amount of funds available for the cost-share program is dependent on state appropriations and 
agency budgeting from the contract fund. 
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Project/Program Overview: 
The purpose of North Dakota's Dam Safety Program is to minimize the risk to life and property 
associated with the potential failure of dams in the state. There are currently 3,028 dams in North 
Dakota's dam inventory. Of these, 31 dams are classified as high hazard and 97 are classified as 
medium hazard, meaning that there is the potential for loss of life or significant property damage 
downstream if one of those dams were to fail. A national dam inspection program took place in 1978-
1982 under the direction of the U.S. Army Corps of Engineers following a series of dam failures across 
the country in the 1970s. The North Dakota Dam Safety Program was initiated to continue and build 
on that inspection program. 

Agency Goal(s) Satisfied: 
• To regulate the use of water resources for the future welfare and 

prosperity of the people of North Dakota. 

• To educate the public regarding the nature and occurrence of North 
Dakota's water resources. 

• To collect, manage, and distribute information to facilitate improved 
management of North Dakota's water resources. 

Project Program Objectives: 
• Identify deficient dams in need of maintenance or repair. 

• On a rotational basis, conduct full periodic inspections of all non-federally owned high hazard 
dams at least once every four years, and all non-federally owned medium hazard dams greater than 
10 feet high, at least once every 10 years. 

• Conduct annual partial inspections of non-federally owned high and medium hazard dams, and 
selected low hazard dams. 

• Report inspection findings and recommendations to the dam owners. 

• Maintain and update an inventory of all dams in North Dakota. 

• Encourage the development of Emergency Action Plans (EAPs) for high and medium hazard dams, 
including the development of inundation maps for high hazard dams. 

• Increase awareness of dam safety issues among dam owners and the public. 

Assumptions and Obstacles 
Federal grants through Federal Emergency Management Agency (FEMA) and the National Dam Safety 
Program provide annual funding for training, equipment, salary for one part-time position, and other 
projects such as the development of EAPs and dam owner workshops. The availability of these grants is 
uncertain from year to year, making program planning a challenge. 
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Project/Program Overview: 
The Design and Construction Sections are involved with assisting dam owners throughout the state in 

designing repairs and modifications to existing water facilities. The 
section works with the North Dakota Game and Fish Department 
(Department) to maintain outlet structures and install low-level 
drawdowns used by the Department to manage fisheries. The 
section is also involved in directing emergency actions when 
needed. 

Agency 
Goal(s) 
Satisfied: 

• To develop 
water 
resources for 
the future 
welfare and 
prosperity of 
the people of 
North Dakota. 

• To educate the public regarding 
the nature and occurrence of 
North Dakota's water resources. 

• To collect, manage, and 
distribute information to 
facilitate improved management 
of North Dakota's water 
resources. 

Project Program 
Objectives: 

• Maintain water resource 
facilities within the state to 
ensure public safety, and 
enhance quality of life by 
meeting multiple uses such as 
flood control, water supply, and 
recreation opportunities. 

• Work with the United States 
Geological Survey (USGS) 
to maintain the network of stream gauges throughout the state, thereby ensuring reliable data 
necessary for managing North Dakota's water resources. 

Assumptions and Obstacles 
Weather is the primary obstacle for timely completion of annual construction and repair efforts. 
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Project/Program Overview: 
Since 1993, Devils Lake has risen over 30 feet. The lake reached a record elevation of 1454.4 in June 2011 
and covers about 200,000 acres including Stump Lake, which is now part of Devils Lake. The state's 
approach to solving the flooding problems in the Devils Lake region has included a three-pronged 
approach: basin water management1 infrastructure protection, and emergency outlets to the Sheyenne 
River. 
Landowner payments for floodwater retention, which involves 
the upper-basin water management element of the three-pronged 
approach, have been ongoing for more than a decade. The state 
completed an emergency outlet from the west end of Devils Lake 
to the Sheyenne River in 2005 that was sized for a maximum 
discharge of 100 cubic feet per second (cfs). In the spring of 2010, its 
capacity was increased to 250 cfs. An East Devils Lake outlet was 
completed in June 2012. That outlet 
has a 350 cfs pumped capacity. The 
combined total of the two outlets is 
600 cfs, and together they are capable 
of removing about one foot of water 
per pumping season (based on a lake 
elevation of 1454). 
Regarding the infrastructure portion 
of the three-pronged approach, the 
city of Devils Lake continues to face a 
threat from the swelling lake. The city 
is working with the U.S. Army Corps, 
the SWC, and other state and federal 
agencies to raise the embankment 
protecting the city. 
Agency Goal(s) Satisfied: 

• To manage water resources for the 
future welfare and prosperity of 
the people of North Dakota. 

Project Program Objectives: 
• Reduce the risk of flooding around 

Devils Lake by implementing a 
three-pronged approach, which 
includes, upper-basin water 
management, infrastructure 
protection, and operation of 
emergency outlets. 

(For a map of the state's emergency Devils Lake outlet projects1 see the Appendix.) 
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Project/Program Overview: 
The National Flood Insurance Program (NFIP) works on a 
partnership formed of federal, stateJ and local governments. Local 
governments use state laws concerning planning, zoning and 
development as a basis to practice floodplain management. The NFIP 
trades availability of flood insurance for structures, in return for 
communities guiding development in identified flood hazard areas. 

The North Dakota Floodplain Management Act of 1981 adopts the NFIP by reference in Chapter 61-16.2 
of the North Dakota Century Code. This chapter was amended in 1999 and again in 2003 by the State 
Legislature, which broadened and refined the duties of the State Engineer. 

FEMA provides partnership funding to states for their role in the Community Assistance Program 
(CAP), Map 
Modernization and 
its successor program, 
Risk Map. 

Agency Goal(s) 
Satisfied: 

• To manage water 
resources for the 
future welfare and 
prosperity of the 
people of North 
Dakota. 

• To educate the 
public regarding 
the nature and 
occurrence of North 
Dakota's water resources. 

• To collect, manage, and distribute 
information to facilitate improved 
management of North Dakota's water 
resources. 

Project Program Objectives: 
• Manage the state's floodplains to reduce 

flood damages throughout the state. 

• Collect and distribute information relating 
to flooding and floodplain management. 

• Coordinate local, state, and federal 
floodplain management activities. 

• Assist communities in their floodplain management activities. 

• Fulfill responsibilities under the annual Community Assistance Program of FEMA. 
• Support the digital flood map conversion process as part of FEMA's Map Modernization and its 

successor program, Risk Map. 

Assumptions and Obstacles 
Successful management of the state's floodplain and flood prone areas will continue to require active 
participation and involvement of cities, counties, and townships enrolled in the NFIP. 
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Project/Program Overview: 
The Investigations Section is responsible for the preliminary engineering of surface water projects 
throughout the state. These projects include flood control, irrigation development, recreation dams, 
and bank stabilizations. The Investigations Section also conducts and reviews hydrologic and hydraulic 
models for floodplain management and dam design and repair. This includes reviewing proposed 
modifications to existing regulatory floodways that require State Engineer approval, and hydraulic and 
hydrologic analyses and review for dam safety and emergency 
planning and response. 

In addition, the Investigations Section provides technical expertise 
in dealing with the management of the Missouri River, flood 
response, and other water issues, as well as providing government 
survey information to the public. 

Agency Goal(s) Satisfied: 
• To develop water resources for the future welfare and prosperity of the people of North Dakota. 

• To manage water resources for the future welfare and prosperity of the people of North Dakota. 

• To collect, manage, and distribute information to facilitate improved management of North Dakota's 
water resources. 

Project Program Objectives: 
11 Conduct preliminary engineering, hydrologic, and hydraulic studies, and review studies done by 

others. 

11 Provide engineering services for surface water projects throughout the state. 

Assumptions 
and Obstacles 
Severe flooding 
problems 
throughout 
the state, flood 
response and 
recovery activities, 
and concerns 
over changes 
to management 
of the Missouri 
River system have 
consumed much of 
the Investigations 
Section's time 
over the course 

of the last decade. In addition, flooding along the 
Mouse River in 2011 prompted water management 
and flood protection in that basin to become a priority 
issue. Furthermore, the collection, analysis, and 
interpretation of data from these floods continues well 
beyond the events. 
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Project/Program Overview: 
The Municipal, Rural, and Industrial (MR&I) water supply program is one source of federal funding 
used for public water systems. North Dakota's MR&I program was originally established by the 1986 
Garrison Diversion Reformulation Act. At that time, Congress authorized $200 million in the form of a 
maximum grant of 75 percent. The state has since received the original $200 million from the 1986 Act. 
Later, the Dakota Water Resources Act of 2000 added an additional $200 million for the MR&I program, 
which is indexed, and the state has received $122 million. Funding used for the MR&I program is 
provided through the U.S. Bureau of Reclamation (USBOR). The Garrison Diversion Conservancy 
District (GDCD) signed a cooperative agreement with the USBOR to receive the federal funding. 
Further, the SWC and GDCD signed a joint powers agreement to administer the program based on a 
memorandum of understanding. 

Because of North Dakota's 
MR&I program, regional 
and rural water systems 
have continued to expand 
throughout the state. As 
a result of this added 
assistance, there are now 31 
regional water systems in 

North Dakota, providing quality drinking water to over 200,000 people in 319 cities, 88 various water 
systems, and over 90,000 rural residents. Currently, all or part of North Dakota's 53 counties are served 
by regional water systems, with several having plans to expand. 

Agency Goal(s) Satisfied: 
• To develop water resources for the future welfare and prosperity of the people of North Dakota. 

Project Program 
Objectives: 

• Coordinate alternative 
funding solutions for 
water supply and water 
treatment projects to 
help water users in cities 
and rural water areas 
obtain an adequate 
supply of quality water 
for municipal, rural, and 
industrial purposes. 

• Provide planning and 
technical assistance to 
water supply systems to 
promote wise use of water 
resources throughout the 
state. 

Assumptions and Obstacles 
Because federal funding has been greatly reduced in recent years, the state has taken on a much larger 
role in funding water supply projects. 

(For a map of North Dakota's rural and regional water systems, see the Appendix.) 
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Project/Program Overview: 
The North Dakota Cloud Modification Project 
(NDCMP) is a long-running, operational cloud 
seeding program with the dual purposes of hail 
suppression and rainfall enhancement. The target 
area covers nearly 10,500 square miles in six western 
North Dakota counties during the months of June, 
July, and August. Counties partner 
with the state through ARB, employing 
contractors that provide the aircraft, 
pilots, seeding equipment, and radar 
maintenance services. The ARB owns 
and operates two radar systems, 
and employs the meteorologists to 
coordinate seeding operations. In 
addition, the program offers two intern 
programsi one for students studying 
meteorology:. and another for pilots 
studying at the University of North 
Dakota's J.D. Odegaard School for 
Aerospace Sciences. 

Evaluations of the NDCMP indicate 
that the program reduces hail damage 
to crops by 45 percent, increases wheat 
yields by 5.9 percent, and increases 
rainfall between 5 and 10 percent. 
A 2009 economic study estimates 
the NDCMP increases the value of 
agricultural production by $12 to $19.7 million annually, which equates to a benefit of $16-$26 return for 
every dollar spent. 

Assumptions and Obstacles 

Agency Goal(s) 
Satisfied: 

• To manage water 
resources for the future 
welfare and prosperity 
of the people of North 
Dakota. 

Project Program 
Objectives: 

• Reduce hail damages in 
the NDCMP target area. 

• Enhance summer rainfall 
from thunderstorms in 
NDCMP target.area. 

The project assumes continued participation by western North Dakota counties and cost-sharing of 
one-third of project costs by the state. 

(For a map of the area covered by the North Dakota Cloud Modification Project, see the Appendix.) 
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Project/Program Overview: 
North Dakota Century Code (NDCC), Section 61-24.6 declares necessary the pursuit of a project " . . .  that would supply and distribute water to the people of northwestern North Dakota through a pipeline transmission 
and delivery system . . .  " NDCC 61-24.6 authorizes the SWC to construct, operate, and manage a project to 

deliver water throughout northwestern North Dakota. 
The SWC began construction on the Northwest Area Water 
Supply (NAWS) project in April 2002. The first four contracts 
involving 45 miles of pipeline from the Missouri River to 
Minot were completed in the spring of 2009. The project is 
·currently serving Berthold, Kenmare, Burlington, West River 
Water District, Upper Souris Water District, Mohall, Sherwood, 
the All Seasons Water District, and Minot (also serves North 
Prairie Water District). NAWS is getting interim water supply 

through a 10-year contract with Minot, which expires in 2018. 
In 2002, a lawsuit was filed by Manitoba; primarily arguing that NAWS could increase the risk of 
transferring non-native biota between the Missouri River and Hudson Bay drainage basins. In 2009, the 
state of Missouri filed against the U.S. Bureau of Reclamation and the Corps of Engineers; primarily 
arguing NAWS would negatively affect depletions of the Missouri River. The Missouri filings were 
ultimately combined with Manitoba's. Various elements of project construction have been allowed to 
proceed by court orde1� despite the pending lawsuit. The court found that the Environmental Impact 
Statement (EIS) completed in 2009 was not adequate and needed to address impacts to Canada and 
Missouri River depletions. Scoping for a Supplemental EIS to address the court's May 2009 order was 
started in July 2010 - evaluating all feasible options. 

When complete, the project is designed to provide up to 26 million gallons of water per day to tens of 
thousands citizens in northwest North Dakota. 

Agency Goal(s) Satisfied: 
• To develop water resources 

for the future welfare and 
prosperity of the people of 
North Dakota. 

Project Program 
Objectives: 

• Finish construction of the 
pretreated water delivery 
system to Minot. 

Assumptions and 
Obstacles 
Adequate federal funding 
must be received in a 
manner that does not impede 
progress. Completion of 
the Supplemental EIS in the 
spring of 2013, and decisions on the level of treatment greatly affect funding needs, and design and 
construction schedules. If Minot's aquifers continue to decline, and progress is not made in getting 
the needed water supply from Sakakawea, then the existing communities and rural water systems will 
need to return to their inadequate ground water supplies. 

(For a map of the NAWS projed, see the Appendix.) 

18 



Project/Program Overview: 
As authorized by NDCC 61-03, 61-04, and 61-16.1, the State Engineer has been responsible for regulating 
the construction of dams, dikes, and other water control facilities since approximately 1935. Since 
1957, NDCC 61-32 and NDCC 61-15 have authorized the State Engineer to regulate drainage. The 
State Engineer also has been responsible for managing sovereign 
lands since 1989, as authorized by NDCC 61-33. The State Engineer 
coordinates these regulatory activities with the county water 
resource districts (WRD's) across the state. 

In addition to these permitting processes, the Regulatory Program 
provides technical assistance to local water resource districts, makes 
flow determinations in accordance with NDCC 24-03-08, makes 
watercourse determinations in accordance with NDCC 61-01-06, 
provides appeal review of WRD decisions, serves as a source of 
information to the public, handles easement releases for abandoned dams, participates in training 
workshops, represents the State Engineer on various interagency committees, and provides agency 
review of Public Service Commission mining permits and U.S. Army Corps Section 404 permits. 

Agency Goal(s) Satisfied: 
• To regulate the use of water resources for the future welfare and prosperity of the people of North 

Dakota. 

• To manage water resources for the future welfare and prosperity of the people of North Dakota. 

• To collect, manage, and distribute information to facilitate improved management of North Dakota's 
water resources. 

Assumptions and Obstacles 

Project Program 
Objectives: 

• Regulate, where 
appropriate, the 
construction of dams, 
dikes, water control 
facilities, drainage works, 
and projects on sovereign 
lands, to ensure proper 
management of North 
Dakota's water resources 
and public safety. 

• Interact with the public, 
continue involvement on 
interagency committees, 
and participate in training 
workshops, to facilitate 
education and information 
dissemination to other 
water resource managers, 
especially at the local level. 

Enforcement of various sovereign land-related regulations will require continued cooperative efforts 
with the Game and Fish Department and other law enforcement entities. 
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Project/Program Overview: 
North Dakota's Silver Jackets Program was initiated in January 
2010 (in response to the extensive flooding of 2009) with the intent 
to identify comprehensive, long-term flood solutions through 
a collaborative, interagency effort between state and federal 
authorities. A Silver Jackets charter was completed and signed 
between the SWC, North Dakota Division of Emergency Services, 

FEMA Region VIII, and the U.S. Army Corps of Engineers (St Paul and Omaha districts) in May 2010. 
The Corps of Engineers initiated the Silver Jackets concept through a partnership with FEMA in 
2005 with a goal of establishing Silver Jackets teams in at least one state in each Corps division, and 
ultimately one in each state. 

Agency Goal(s) Satisfied: 
• To manage water resources for the future welfare and prosperity of the people of ND. 
• To educate the public regarding the nature and occurrence of ND's water resources. 

Project Program Objectives: 
• Educate state agencies, county water boards, and communities about the Silver Jackets Program. 

• Educate communities on FEMA's levee recertification requirement or Provisionally Accredited 
Levee (PAL) program. 

• Assist communities with project requests in support of flood control or long term flood mitigation 
projects through the SWC and other federal or state agencies as appropriate. 

• Assist communities with flood-related Emergency Operation Plans. 

• Assist in educating counties and communities on the importance of maintaining current Hazard 
Mitigation Plans. 

• Coordinate with Silver Jacket charter agencies to discuss state flood-related priorities, 
recommendations, efforts and improve communication. 

Assumptions and Obstacles 
The need for local, state, and federal coordination in support of comprehensive long-term flood control 
and mitigation efforts must continue throughout the state to ensure success. Continued funding 
support of the program is also critical. 
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Project/Program Overview: 
The Southwest Pipeline Project (SWPP) is a regional water 
supply system that draws water from Lake Sakakawea 
and serves over 48,000 people in southwest North Dakota, 
including 31 communities, and 4,300 rural hookups - with 
plans to expand. 

NDCC, Section 61-24.3 declares necessary that the SWPP " . . .  
be established and constructed, to provide for the supplementation of the water 1·esources of a portion of the area 
of North Dakota south and west of the Missouri River with water supplies from the Missouri River for multiple 
purposes, including domestic, rural_ and municipal uses." The SWC has been working to develop the SWPP 
ever since - with construction beginning in 1986. NDCC 61-24.6 authorizes the SWC to construct, 
operate, and maintain the project. 

Project Program 
Objectives: 

• Continue construction of 
the Oliver, Mercer, North 
Dunn Regional Service 
Area and expand the 
raw water transmission 
capacity and water 
treatment plant capacity 
at Dickinson to meet 
the growing needs in 
southwest North Dakota. 

Assumptions and 
Obstacles 
Adequate state and federal 
funding must be received in a 
manner that does not impede 
progress. 

Private contractors are 
constructing the project 
according to designs developed 
by the SWC's engineering 
contractor. The SWC oversees 
the design and construction of 
the project. 

Agency Goal(s) 
Satisfied: 

• To develop water resources 
for the future welfare and 
prosperity of the people of 
North Dakota. 

(For a map of North Dakota's Southwest Pipeline Project, see the Appendix.) 
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Project/Program Overview: 
By virtue of North Dakota Century Code, Section 61-02-14, Powers and Duties of the Water Commission; 
and Section 61-02-26, Duties of State Agencies Concerned with Intrastate Use or Disposition of Waters, 
the Commission is required to develop and maintain a comprehensive State Water Management Plan 

(SWMP) for the sound management of North Dakota's 
water resources. The most recent comprehensive 
SWMP was completed in 2009. Following major water 
plan revisions, Water Development Reports (WDR) 
are published on a biennial basis to assist with agency 
budgeting efforts, and to provide updated project and 
funding information during Legislative Assemblies. 

Agency Goal(s) Satisfied: 
• To develop comprehensive plans in order to 

meet North Dakota's water resource needs. 

• To manage water resources for the future 
welfare and prosperity of the people of North 
Dakota. 

• To educate the public regarding the nature and 
occurrence of North Dakota's water resources, 
and water development efforts. 

Project Program Objectives: 
• Develop a new 2015 State Water Management 

Plan by January 2015. 

Assumptions and Obstacles 
Active participation and accurate input from local water managers and project sponsors, including 
coordination with the North Dakota Water Coalition regarding project funding needs will be critical to 
more accurate budget development, and successful statewide water planning efforts. 
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Project/Program Overview: 
Project WET (Water Education for Teachers) is a balanced, supplemental and interdisciplinary water 
science and education program for formal and non-formal K-12 educators and students. Project WET 
facilitates and promotes learning, awareness, appreciation, knowledge, and exploration to promote 
stewardship of North Dakota's water resources. Project WET programs are designed to help youth learn 
how to think, and not just what to think, while providing means for teachers and students to grasp 
fundamental concepts related to water resources, watersheds, and the environment. Through Project 
WET programs, educators, and students obtain skills for 
acquiring and applying knowledge, and to evaluate the results 
of their actions toward North Dakota's water resources. 

Agency Goal(s) Satisfied: 
• To educate the public regarding the nature and occurrence 

of North Dakota's water resources and water development 
efforts. 

Project Program Objectives: 
• Develop, promote, and provide opportunities statewide to K-12 formal and non-formal educators 

and students to expand their knowledge and understanding of water resources by: 

• Conducting and supporting classroom events, youth camps, 
water festivals, community water awareness and youth 
service events. 

Assumptions and Obstacles 
Continued funding through EPA's Section 319 Grant is critical to 
the success and continuation of the WET program. 
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• Maintaining supplies 
and availability of 
indoor and outdoor 
water science/ 
education programs 
and training 
resources. 

• Acquiring and 
distributing a 
balanced inventory 
of water resource 
information, 
education tools, 
services, programs, 
and resource 
materials. 

• Conducting 
institutes, workshops, 
in-service and pre­
service educational 
opportunities. 



Project/Program Overview: 
Significant volumes of data are 
contained in the SWCs Water 
Resources Information Management 
Systems (WRIMS). Private 
individuals and private enterprise, 
as well as local, county, state, federal, 

and international entities routinely make use of various portions of these data sets. Staff facilitate 
the ability of interested parties to access data of interest to them. A web-based interactive interface 
is available to allow for direct access to the data on the part of the interested parties. Additionally, 
numerous interpretive reports are available for various water resources in the state. 

Agency Goal(s) Satisfied: 
• To educate the public 

regarding the nature 
and occurrence of North 
Dakota's water resources. 

• To collect, manage, and 
distribute information 
to facilitate improved 
management of North 
Dakota's water resources. 

Project Program 
Objectives: 

• Maintain quality water 
resource data. 

• Develop and maintain 
databases for retrieval of 
data. 

• Maintain trained staff to 
interpret data. 

• Develop and maintain 
web-based integration for 
access to data. 

Assumptions and 
Obstacles 
The continuation of the in­
house and online retrieval 
system will depend on the 
ability of the SWC to maintain 
the 4-D Database. 
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Project/Program Overview: 
Water resource data pertaining to water levels, water quality, and well information is collected on a 
continuing basis. This data is stored in a web accessible database. The database currently contains 
about 1.5 million water-level measurements, 35,000 site locations, 68,000 water quality analyses, and 
25,000 sites with lithological descriptions. Additional data acquisition sites are implemented as needed 
through time. Aquifer parameters and properties are evaluated through an aquifer-testing program. 

Agency Goal(s) Satisfied: 
• To manage water resources for the future welfare and 

prosperity of the people of North Dakota. 

• To educate the public regarding the nature and occurrence of 
North Dakota's water resources. 

• To collect, administer, 
and distribute 
information to facilitate 
improved management of North Dakota's water resources. 

• To conduct research into the processes affecting the 
hydrologic cycle to improve the manageme11t of North 
Dakota's water resources. 

Project Program Objectives: 
• Collect water resource data. 

• Organize and store water resource data. 

• Evaluate water-resource data and future data needs. 

Assumptions and Obstacles 
Due to federal budget constraints, State Water Commission cost­
share has increased to support the USGS Cooperative Program. 
This may continue in the future. 
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Project/Program Overview: 
Water utilization is a key ingredient to 
many potential opportunities for economic 
development. Numerous studies and 
reports have documented potential water 
supplies for economic development. 
Additionally,. existing reports and/or water­

resource data are interpreted by staff in the form of short reports to aid industries in determining the 
viability of various water resources with respect to their water needs in their consideration of locating 
in North Dakota. 

The SWC also provides cost-share support for several activities designed to strengthen the state,s 
economy. The SWC, in conjunction with the Bank of North Dakota, provides cost-share for new 
irrigation under the auspices of the AgPACE program. The SWC also provides support to the North 
Dakota Irrigation Association (NDIA). 

Agency Goal(s) Satisfied: 
• To develop water resources for the future welfare and prosperity of the people of North Dakota. 

• To manage water resources for the future welfare and prosperity of the people of North Dakota. 

Project Program Objectives: 
• Identify and evaluate potential water supplies for economic development. 
• Support programs to encourage water-using industries. 

• Support programs to encourage irrigation. 

Assumptions and Obstacles 
There is a limited amount of groundwater of a quality 
suitable for irrigation and industry. The one significant 
water resource in the state, the Missouri River, is not 
located where some potential water users want to 
locate. 

In addition, recent U.S. Army Corps of Engineers 
actions blocking access to Missouri River water along 
mainstem reservoir boundaries is a major impediment. 
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Project/Program Overview: 
Water resource research involvement falls into three categories. The first is where the SWC provides 
monetary support for water resource-related research, which is generally conducted by the USGS or 
universities. The second category is where the SWC enters into 
a cooperative study, again generally with university researchers 
or the USGS. The third category is where the entire study is 
conducted by the SWC. 

Agency Goal(s) Satisfied: 
• To conduct research into the processes affecting the 

hydrologic cycle in order to improve the management of 
North Dakota's water resources. 

Project Program Objectives: 
• Support research into water resources of the state. 

• Conduct studies of the nature and occurrence of water 
in order to optimize its conservation and development 
throughout the state. 

Assumptions and Obstacles 
Continuing or reformulated research could result from the 
interpretations that result from these studies. 
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Project/Program 
Overview: 
NDCC 61-04-02 requires that all 
water uses except for domestic, 
livestock, fish, wildlife, and other 
recreational uses (unless the 
aforementioned are greater than 

12.5 acre-feet per year) apply for a water permit before putting water to beneficial use. Set procedures 
are mandated by NDCC and regulations. Staff guide applicants through this process. In addition, 
records, documents, and a relational database are meticulously maintained. Upon completion of a water 
use development, inspections are conducted to verify the ability of the applicant to put the water to 
beneficial use. Based upon the inspection report, a conditional permit is perfected and filed with the 
appropriator with the county as a water right associated with the land. Annual, self-reported, water 
use forms are recorded to document that the water is being put to beneficial use and the water right is 
being maintained. Beginning January 1, 2012, all industrial water use permits serving the oil industry 
and approved for annual appropriations � _ _ _ ___ - - � �-- -�- _ -- - - --- - �  __ _ �--- __ _ ____ ___ _ 
greater than 15 acre-feet, are required 
to file monthly water use reports. 
Technicians in the Water Appropriations 
Division periodically inspect water 
meters at water depots serving the oil 
industry. 

Agency Goal(s) Satisfied: 
• To regulate the use of water resources 

for the future welfare and prosperity 
of the people of North Dakota. 

Project Program Objectives: 
• Process water permit applications. 

• Maintain meticulous water right 
records. 

• Perfect 
conditional water 
rights. 

• Document 
permitted water 
use. 

Assumptions 
and Obstacles 
Water use records are 
dependent upon self­
reporting of annual 
water use, which is 
strongly encouraged. 
Some conditional 
water permits take 
long periods of time 
to resolve water and 
legal complications. 
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Project/Program Overview: 
The allocation of water resources for beneficial use can result in competition for those resources. This 
competition may cross political boundaries. Efforts are continually underway to protect prior rights 
while maximizing benefits. These 
efforts are extended outside of the 
state, into other states and provinces, as 
well as internally with respect to other 
state agencies with various regulatory 
authorities. In the assessment of the 
degree to which the state's water 
resources can be utilized beneficiall:ft 
the rights of prior appropriators need 
to be assessed and protected. Staff prepares recommendations for the State Engineer on the basis of 
encouraging beneficial use while protecting prior rights . 

Project Program Objectives: 
• Pursue cooperative efforts with 

neighboring states and provinces 
to plan for beneficial water 
management of shared water 
resources. 

• Cooperate with agencies that have 
regulatory authority over North 
Dakota's water to protect and 
enhance the quality and quantity of 
North Dakota's water resources. 

• Evaluate water permit applications 
and recommend decisions to the 
State Engineer. 

Assumptions and Obstacles 

Agency Goal(s) 
Satisfied: 

• To regulate the use of water 
resources for the future 
welfare and prosperity of 
the people of North Dakota. 

• To manage water resources 
for the future welfare and 
prosperity of the people of 
North Dakota. 

Different organizations and different states and provinces have different perspectives and laws 
pertaining to the best way to manage water resources. In the evaluation of groundwater permit 
applications, the state's groundwater resources are becoming more fully appropriated. Thus, the 
process of allocating additional water while protecting prior water rights is becoming more difficult 
and time consuming. 
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Project/Program Overview: 
In addition to water management planning efforts at the state level; the SWC believes that it is 
also beneficial for stakeholders that live and work within key watersheds of the state, to guide the 
management of water resources in their region through the development of regional water plans. In 
order for regional planning efforts and studies to proceed and evolve in a productive manner, it is often 
required that local, state, and federal government officials participate in those planning processes as 
technical advisors. 

In recent years, the SWC has provided technical 
assistance to the Devils Lake, Upper Sheyenne, Red, 
and Missouri River joint water boards toward the 
development of water management plans and other 
watershed planning efforts. In addition, in the Red 
River basin, which is the focus of many projects and 
planning efforts, the SWC has an office with a full­
time engineer, in West Fargo. 

Beyond participating in regional planning and coordination efforts within the state, SWC staff members 
are also involved with international and national organizations involved with interjurisdictional water 
management. Examples include the International Joint Commission, the Red River Basin Commission, 
the Red River Water Resources Council, the International Red River Board, the International Souris 
River Board, the International Water Institute, the Red River Retention Authorit)'i the Western States 
Water Council, Association of Western State Engineers, and the Missouri River Association of State and 
Tribes. 

Agency Goal(s) Satisfied: 
• To manage water resources for the future 

welfare and prosperity of the people of North 
Dakota. 

Project Program Objectives: 
• Provide technical expertise and assistance 

toward the development and implementation 
of regional watershed management planning 
efforts, and studies. 

Assumptions and Obstacles 
In order for all of the above organizations and 
planning/ coordination efforts to succeed in the future, they will require continued commitment and 
dedication from all stakeholders involved in those processes. 
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A MESSAGE FROM THE STATE ENGINEER: 

I am pleased to present you with the 2013-2015 North Dakota Water Development Plan, 
which is our second update of the 2009 State Water Management Plan (SWMP). 

The State of North Dakota has made a tremendous amount of progress on many water devel­
opment projects - all of which have positively impacted citizens and businesses all across the 
state. As I've said many times before, this success has only been accomplished because of the 
water community� dedication and cooperation to advance much-needed projects, and through 
the Governor and Legislature� continued support of water projects. 

With the success of our state� business climate, increased demands to provide basic water ser­
vices to our growing workforce, and in response to the unprecedented floods of 2009 and 201 1, 
the financial needs of water projects is now greater than ever before. This most certainly pro­
vides challenges. However, because of increasing revenues available for water projects through 
the Resources Trust Fund (oil extraction tax), the state is positioned to help meet many of 
these difficult water development challenges facing North Dakota� citizenry. 

With that, I hope that you will find this plan to be informative. And on behalf of North Da­
kota� Water Commission, I sincerely appreciate your interest and continued support of North 
Dakota� future water management and development efforts. 

Sincerely, 

Todd Sando, P.E. 
State Engineer 
Chief Engineer-Secretary 



I ntroduction 
It is the vision of the North Dakota State Water Commission that, "Present and future generations of North 
Dakotans will enjoy an adequate supply of good quality water for people, agriculture, industry, and fish and 
wildlife; Missouri River water will be put to beneficial use through its distribution across the state to meet ever 
increasing water supply and quality needs; and successful management and development of North Dakota's 
water resources will ensure health, safety, and prosperity, and balance the needs of generations to come." 
The elements outlined in this plan provide steps toward achieving that vision. 

Background and Purpose 

In biennia following the last two North Dakota 
State Water Management Plans in 1999 and 
2009, the State Water Commission (SWC or 
Commission) has produced Water Development 
Plans as interim measures to: 

• Serve as supplements to state water plans; 

• Provide a progress report on the state's 
priority water development efforts; 

• Provide up-to-date information regarding 
North Dakota's current and future water 
development project needs and priorities; 

• Provide current information regarding 
North Dakota's revenue sources for water 
development; and 

• Serve as formal requests for funding from 
the Resources Trust Fund. 

This 2013-2015  Water Development Plan will 
also serve those purposes. 

Authority 

By virtue of North Dakota Century Code 
(NDCC), Section 61-02-14, Powers and Duties 
of the Commission; and Section 61-02-26, 
Duties of State Agencies Concerned with 
Intrastate Use or Disposition of Waters, the 
Commission is required to develop and maintain 
a comprehensive water management plan. 



Project Progress Summary 
Two years ago, unprecedented 
revenues into the Resources Trust 
Fund enabled the SWC and the 
water community to plan for 
tremendous progress on several 
water development priorities 
across the state. At that time, 

. some of the major priorities 
outlined in the 2011-2013 Water 
Development Plan included the 
following: 

• Devils Lake Flood Control 

• Devils Lake Downstream 
Impacts 

• Fargo Flood Control 

• General Water Management 

• Irrigation 

• Northwest Area Water Supply 

• Red River Valley Water 
Supply 

• Southwest Pipeline Project 

• Water Supply Program 

• Weather Modification 

• Western Area Water Supply 

But like anything involving water 
management and development, 
there is always an element of 
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unknown. And in the case of 
the 2011-2013 biennium, that 
unknown became the incredible, 
and unforeseen impacts that 
resulted from the historic flood 
events of2011 .  In the wake of 
that event, state priorities were 
adjusted toward additional flood 
control measures, including 
floodplain property acquisition 
efforts; particularly in the 
Mouse, Sheyenne, and Missouri 
River basins - as directed by 
the Legislature during the 2011 
special session. 



The following section provides an 
overview of water development 
progress that occurred during the 
201 1 -2013 biennium. 

Devils Lake Flood Control 

• Continued to implement 
the state's three-pronged 
approach to solving the 
Devils Lake region's 
flooding problems, 
including: infrastructure 
protection, upper-basin water 
management, and operation 
of the state's emergency 
outlets. 

• Completed a 350 cubic feet 
per second (cfs) emergency 
outlet from East Devils Lake 
in the summer of 2012. The 
maximum total discharge 
of the previously existing 
west, and new East Devils 
Lake outlets is now 600 
cfs (See Map Appendix). 
Construction of the $70 
million East Devils Lake 
outlet was completed in only 
nine months. 

• Completed a Tolna Coulee 
Control Structure in the 
summer of 2012 to reduce 

the risk of a catastrophic 
natural overflow of Devils 
Lake. The control structure 
was developed in cooperation 
with the U.S. Army Corps 
of Engineers. That project is 
now owned and operated by 
the SWC. 

Devils Lake Downstream 

I mpacts 

• Provided $15.4 million in 
funding to Valley City for a 
new water treatment plant, 
capable of handling increased 
sulfate concentrations in the 
Sheyenne River from Devils 
Lake outlet operations. 

• Approved $15  million in 
cost-share for the city of 
Fargo for water treatment 
improvements that are also 
needed to address increased 
sulfate concentrations in 
the Sheyenne River from 
Devils Lake outlet operations. 
An additional $15  million 
from the state will l ikely be 
requested in the 2013-2015 
biennium. 

Fargo Flood Control 

• Provided technical and 
financial support to advance 
the Fargo-Moorhead Metro 
Area Flood Diversion Project. 

• A Record of Decision was 
signed by the Assistant 
Secretary of the Army in 
April 2012. 

• The city of Fargo has been 
moving forward with design 
efforts on upstream levees, 
in-town levees, bridges, and 
north-channel work. Land 
acquisitions for upstream 
and in-town levees are also 
underway, along with some 
additional construction on 
in-town levees. 

General Water 
Management 

• Approved $29.3 million in 
funding for general water 
management projects across 
the state. 

• General water management 
projects include rural 
flood control, snagging 
and clearing, channel 
improvements, recreational 
projects, dam repairs, 
planning efforts, special 
studies, and mitigation for 
operation of the Devils Lake 
outlets. 



Irrigation 

• Approved $1 million for the 
McClusky Canal Mile Marker 
7.5 I rrigation Project, which 
was developed in cooperation 
with the Garrison Diversion 
Conservancy District. 

• Phase I of that project 
included 3,500 acres. Phase II 
could add an additional 3,500 
acres in the future. 

Northwest Area Water 
Supply 

• Provided water service 
to Sherwood, Mohall, 
All Seasons Water Users 
District near Antler, Upper 
Souris Water District near 
Sherwood, Minot's North 
H ill, Minot Air Force Base, 
Upper Souris Water District 
near Glenburn, and North 
Prairie Rural Water near 
Ruthville, from an interim 
supply from the Minot Water 
Treatment Facility (See Map 
Appendix). 

• Upgraded filters and 
associated piping and controls 
at Minot Water Treatment 
Facility - increasing its 
capacity from 18 million 
gallons per day (MGD) to 
26.5 MGD. Increases to 
softening capacity, which 
still remain at 18 MGD, are 
scheduled for the 2013-201 5  
biennium, pending court 
approval. 

• Continued to work with the 
Bureau of Reclamation on a 
Supplemental Environmental 
Impact Statement (EIS) 
ordered by a federal court 
prerequisite to the lifting of 
an injunction. 

Red River Valley Water 
Supply Project 

• An EIS for the Red River 
Val ley Water Supply Project 
(RRVWSP) was released back 
in 2007. 

• Currently, the RRVWSP is 
awaiting a record of decision 
from the Secretary of the 
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Interior, and Congressional 
authorization to use federal 
works. Until these two issues 
are addressed, the project is 
delayed. 

Southwest Pipeline Project 

• Completed construction of 
the Oliver, Mercer, North 
Dunn (OMND) Water 
Treatment Plant (WTP), and 
completed construction of 
two potable water reservoirs 
- one at the OMND WTP 
site and the other in Oliver 
County (See Map Appendix). 

• Completed construction of 
a main transmission line 
(MTL) in Mercer and Oliver 
County. 

• Southwest Pipeline water 
was delivered to the cities 
of Stanton, Hazen, Zap, and 
Center, along with rural 
customers around Zap and 
Beulah during the summer of 
2012 .  

• Began construction of 
the Zap service area rural 



distribution system, and 
began design of the MTL 
for the Dunn service area 
and supplemental raw water 
intake (See Map Appendix). 

Water Supply Programs 

• Federal funding for water 
supply projects through 
the Municipal, Rural, 
and Industrial (MR&I) 
Water Supply Program has 
decreased dramatically in 
recent years. For that reason, 
the state has increased 
investments in rural and 
regional water supply system 
advancements across the 
state. 

• Provided state funding 
assistance for Burke, Divide, 
Will iams Water System; 
Crosby Water Supply; 
Grand Forks-Traill  Water 
District expansion; the 
city of Fargo; McKenzie 
County Regional Water 
System (Phase II and Phase 
IV); the city of Parshall; 
North Central Rural Water 
Consortium (Anamoose­
Benedict); North Central 
Rural Water Consortium 
(Berthold-Carpio); North 
Central Rural Water 

Consortium (Mountrail 
Phase II); Northwest 
Area Water Supply; South 
Central Regional Water 
District (Emmons County); 
R&T Water Supply water 
treatment; Southwest Pipeline 
Project; Stutsman Rural 
Water District expansions; 
Traill Rural Water District 
Phase III; Valley City Water 
Treatment Plant; and Western 
Area Water Supply (See Map 
Appendix). 

• MR&I funding assistance 
was provided for projects 
involving the Northwest Area 
Water Supply, South Central 
Regional Water District 
(Emmons County), and 
Southwest Pipeline Project 
(Oliver, Mercer, North Dunn). 

Weather Modification 

• The Atmospheric Resource 
Board (ARB) successfully 
operated weather 
modification programs in six 
counties in western North 
Dakota. 

• The ARB Cooperative 
Observer Network had 608 
active precipitation observers 
in 201 2 - its thirty-sixth 
year of operation. Of those 
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observers, 331 reported 
rainfall amounts, and 277 
reported both rain and snow 
measurements. The snow data 
has helped fill gaps in existing 
snow data networks, assisting 
forecasters in predicting 
spring runoff and flooding 
risks. 

Western Area Water Supply 

• Western Area Water Supply 
(WAWS) has service contracts 
with the communities and 
rural water systems that will 
be served by the system (See 
Map Appendix). 

• The following water supply 
systems will have water 
provided to them through 
the WAWS transmission lines 
by the end of the biennium: 
Watford City, Ray, Tioga, 
Stanley, Wildrose, Crosby, 
Noonan, Columbus, and 
Fortuna, as well as McKenzie 
Rural Water, Burke-Divide­
Williams Rural Water, 
and Will iams Rural Water 
districts. 

• Construction of the 
McKenzie County Phase IV 
rural distribution project 
was started this spring with a 
portion of western McKenzie 



County being substantially 
completed in fall 2012, and 
final completion in August 
2013. As of fall 2012, the 
system is serving over 80 
residents. 

• Construction contracts have 
been awarded for five system 
reservoirs, the pipeline 
from Williston to Ray, the 
pipeline from Williston 
to Watford City, and the 
pipeline from R&T Water 
to the city of Crosby and 
Burke-Divide-Williams Rural 

Water. All contracts are to be 
substantially complete by the 
end of the 2012 construction 
season. 

• WAWS currently has the 
following water depots 
operational and generating 
water for the project: 
McKenzie County's System 
II Keene Depot, McKenzie 
County's Indian Hills Depot, 
the city of Williston's 2nd 
Street Depot and the North 
Williston Depot. As of 
November 2012, the 13 Mile 

Depot, Alexander Depot and 
the Indian Hills Expansion 
were complete. The Watford 
City and Ray Depots are 
scheduled for completion in 
early 2013. 

• Direct water pipeline 
connections have also been 
made available by WAWS to 
oil companies interested in a 
direct supply line to drilling 
locations. 



Completed Projects, 2011-2013 Biennium 

Table I lists the projects, programs, and studies that were completed by September 2012 ,  or 63 percent of the 
way through the 2011-2013 biennium. 

Table 1: Completed Projects, 2011-2013 Biennium 

Barnes County Water Sheyenne River Snagging & Clearing Project Red River Basin Long-Term Red River Flood Control Solutions 
Resource District (WRD) Commission Study 

Barnes County WRD Clausen Springs Dam Emergency Spillway 
Richland County WRD 

Richland County Drain #? Improvement 
Repair Reconstruction 

Barnes Cou nty WRD Clausen Springs Dam Emergency Action Plan Richland County WRD 
Richland County Drain #14 1mprovement 
Reconstruction 

Bismarck State College NO Water Quality Monitoring Conference 
Richland County WRD Sheyenne River Snagging & Clearing Project 

Burleigh County WRD 
Fox Island 2010 Flood Hazard Mitigation 
Evaluation 

Richland County WRD 
Wild Rice River Snagging & Clearing Project -
Reach 2 

Cass County WRD Rush River Drain #69, Armenia Township 
Richland CountyWRD Phase II Wild Rice River Snagging & Clearing 

Cavalier County WRD 
Mulberry Creek Drain Partial improvement 
Phase I l l  

Rush River WRD 
Cass County Drain #12 Improvement 
Reconstruction 

City of Argusville City of Argusville Flood Control levee Project 
Southeast Cass WRD Cass County Drain #45 Extension Project 

City of Fort Ransom City of Fort Ransom Riverbank Stabilization 
Southeast Cass WRD Wild Rice River Snagging & Clearing 

City of Pembina FEMA levee Certification 
State Water Commission Dale Frink Consultant Services 

Dickey County WRD Pheasant Lake Dam Emergency Action Plan 
Traill & Steele County Elm River Detention Dam #1 Emergency Action 

Grand Forks County WRD Kolding Dam Emergency Action Plan WRDs Plan 

McKenzie County Weed McKenzie County Weed Control on Sovereign Trail! County WRD Elm River Detention Dam #2 Emergency Action 

Control Board Lands Plan 

Missouri River Joint Board 
Missouri River Recovery Implementation Trail! CountyWRD Elm River Detention Dam #3 Emergency Action 

Committee - Terry Fleck Plan 

Missouri River Joint Board Missouri River Joint Water Resource Board Goal Trail! County WRD Buffalo Coulee Snagging & Clearing 

Implementation 
Trail! County WRD Goose River Snagging & Clearing 

Morton CountyWRD Square Butte Dam #5 Emergency Action Plan 
U.S. Army Corps of 

Bottineau County LiDAR Collect 
Mountrail CountyWRD White Earth Dam Emergency Action Plan Engineers 

NO Game & Fish Sovereign Land Rule Enforcement 
U.S. Geological Survey Mobile Stream Gages 

Department 
Walsh County WRD Digital Flood I nsurance Rate Map Project 

ND Water Education 2012 Summer Water Tours 
Foundation Walsh CountyWRD Chyle Dam Emergency Action Plan 

NDSU NDSU Soil & Water Sampling Walsh County WRD Soukop Dam Emergency Action Plan 

NDSU NDSU Dept. of Soil Science - N DAWN Center Walsh CountyWRD Whitman Dam Emergency Action Plan 

Nelson County WRD Tolna Dam Emergency Action Plan Walsh County WRD Walsh County Drain #4a 

Nelson County WRD Peterson Slough into Dry Run Walsh County WRD Walsh County Assessment Drain 10, 10-1, 1 0-2 

Oak Creek WRD Oak Creek Snagging & Clearing Project Walsh County WRD Walsh County Drain #73 Construction Project 

Red River Basin Natural Resource Framework Plan 
Ward County WRD land Survey- Harriston Township Dike 

Commission Implementation Complaint 
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Currently Active Projects, 

201 1 -20 1 3  Biennium 

The projects and project 
categories listed in Table 2 
represent water development 
efforts that are being pursued in 
the 201 1-2013 biennium. Several 
individual projects are listed in 
the table. However, a number 
of others fall under project 
categories, such as irrigation 
development or general water 
management, and therefore, are 
not individually identified in the 
table. 

This table also represents the 
total 201 1-2013 SWC project 
budget as of October 31 ,  2012, 
and the project funding the SWC 
had approved as of that time. 
As the table suggests, the SWC 
had approved 95 percent of the 
project budget by October 31 ,  
2012 .  

Table 2: Currently Active Projects, 207 7 -2073 Biennium 

(EIE�:tf' ii!��l?;'fll�!l'· ._�l'\hl'�!f.:?<<V'!'f';" 7�'-'-�"- -""'"'•' .·• •- •• "�""' � OJECTS ,.,.,,...�'�.r. ,tf\"o �_, •. , "'  · •,'?'h .. '' SWC BUDGET1 \1, APPROVED}·:··. -�,_-.. -.�!.l...._�l , }"'J\�,�,�Ji. £1 �?)1"l.l£..�.,,��(t,.,.,� '••�.e."/, ,« 1 'J:. J.'>- o\' "1" � !ol '  
CITY FLOOD CONTROL 

FARGO/RIDGEWOOD $50,941 $50,941 

FARGO $66,473,088 $66,473,088 

GRAFTON $7,175,000 $7,1 75,000 

MINOT $4,476,750 $4,476,750 

WAHPETON $1 ,013,000 $1 ,013,000 

FLOODWAY PROPERTY ACQUISITIONS 

MI NOT $ 17,750,000 $17,750,000 

BURLI NGTON $ 1 ,071,345 $ 1 ,071 ,345 

WARD COUNTY $ 1 1 ,500,000 $1 1 ,500,000 

VALLEY CITY $3,000,000 $3,000,000 

BU RLEIGH COUNTY $ 1 ,425,000 $1 ,425,000 

SAWYER $184,260 $184,260 

LISBON $645,000 $645,000 

UNOBLIGATED SB 2371 $9,310,245 

FLOOD CONTROL 

BURLEIGH COUNTY $1 ,282,400 $1 ,282,400 

RICE LAKE RECREATION DISTRICT $2,842,200 $2,842,200 

RENWICK DAM $1 ,246,571 $ 1 ,246,571 

WATER SUPPLY 

REGIONAL & LOCAL WATER SYSTEMS $26,652,898 $25,51 7,910 

VALLEY CITY WATER TREATMENT PLANT $ 15,386,800 $15,386,800 

FARGO REVERSE OSMOSIS PI LOT STUDY $ 15,000,000 $15,000,000 

RED RIVER WATER SUPPLY $62,224 $62,224 

WESTERN AREA WATER SUPPLY $25,000,000 $25,000,000 

SOUTHWEST PIPELI N E  PROJECT $24,019,199 $24,01 9,199 

NORTHWEST AREA WATER SUPPLY $ 19,432,008 $19,432,008 

IRRIGATION DEVELOPMENT 

IRRIGATION DEVELOPMENT $3,608,353 $1 ,097,422 

GENERAL WATER MANAGEMENT 

GENERAL WATER MANAGEMENT $30,172,009 $29,278,600 

DEVILS LAKE 

BASIN DEVELOPMENT $92,340 $92,340 

DIKE $1 5,534,603 $15,534,603 

OUTLET $2,420,21 2  $2,420,212 

OUTLET OPERATIONS $6,215,627 $6,21 5,627 

TOLNA COULEE DIVIDE $4,366,720 $4,366,720 

EAST END OUTLET $71 ,848,290 $62,942,273 

GRAVITY OUTFLOW CHANNEL $13,720,185 $13,720,185 

JOH NSON FARMS STORAGE $ 125,000 $1 25,000 

WEATHER MODIFICATION 

WEATHER MODIFICATION $894,314 $894,31 4  

TOTALS $403,996,582 $381,240,992 
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State Water Development Program: 
Working with Project Sponsors 

This section briefly describes the inventory process used by the SWC to identify future water project and program 
funding needs. A summary of those funding needs, as provided by project sponsors, is also presented. 

The Inventory Process 

As part of the SWC's water 
planning efforts, the Planning 
and Education Division once 
again solicited project and 
program information from 
potential project sponsors. The 
results provide the SWC with 
an updated inventory of water 
projects and programs that could 
come forward for SWC cost­
share in the upcoming 2013-
2015 biennium and beyond. As 
in the past, the product of this 
effort becomes the foundation 
that supports the State Water 
Commission's budget request to 
the Governor and Legislature. 

To obtain updated and new 
project and program information 
from sponsors, the Planning 
and Education Division sent 
project information forms to 
water boards, joint water boards, 
the North Dakota I rrigation 
Association, communities, and 
government agencies with an 
interest in water development 
projects and programs. The 
managers of major water projects, 
including rural water systems, 
Northwest Area Water Supply 
Project, Southwest Pipeline 
Project, Red River Valley 
Water Supply Project, and the 
Western Area Water Supply 
were also surveyed. Information 
requested on the forms included 

9 

general project descriptions, 
location, permit information, 
and identification of potential 
obstacles, among other basic 
aspects of the projects. 

More importantly, sponsors were 
asked to assign the most realistic 
start dates possible to projects 
they expected to present to the 
SWC for cost-share consideration 
- particularly during the 2013-
201 5  and later biennia. As  part 
of that effort, project sponsors 
needed to take into consideration 
when a funding commitment 
from the SWC will be needed, 
and to identify when state dollars 
will be necessary for projects or 
programs to proceed. 



As the project information 
forms were received by the SWC, 
each project was reviewed to 
determine if portions of the 
project were eligible for cost­
share, and if the proposed 
timeframes for project 
advancement were reasonable 
and justified by supporting 
information. After project 
reviews were completed, the 
information was transferred into 
a water project database. This 
provides the SWC with updated 
project information for older 
projects and an accounting of 
new projects that have developed 
since the last inventory process, 
during the 201 1-201 3  biennium. 
Of course, circumstances change, 
and so do project costs over 
time. Therefore, the database is 
updated regularly leading up to 
the Legislative Assembly. 

In addition, SWC staff work 
closely with the North Dakota 
Water Coalition (which is 
made up of project sponsors 
from across the state), and the 
project sponsors themselves to 
maintain the most up-to-date 
project information possible. 
The result of this inventory 
process is a comprehensive l ist 
of water projects throughout 
North Dakota that could come 

forward for new or additional 
cost-share in future biennia. As 
stated earlier, this is an important 
tool for budget planning 
purposes for the SWC, the Office 
of Management and Budget, 
the Governor's Office, and the 
Legislature. 

Water Development 

Funding Needs, 

2013-201 5  Biennium 

Table 3 contains projects that 
could move forward and request 
SWC cost-share in the 2013-
2015 biennium. This accounting 
of projects simply represents a 
non-prioritized l ist of needs as 
submitted by project sponsors. 
It does not guarantee, in any 
way, that all of the projects 
listed will receive funding. In 
addition, upon further review 
of the projects listed, the state's 
potential cost-share contribution 
may change based on the 
SWC's cost-share policy and 
requirements for eligible items. 

The list is organized into nine 
categories including: flood 
control; studies and planning; 
dam repairs and reconstructions; 
irrigation; rural flood control; 
multi-purpose; municipal, rural, 
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and regional water supply; and 
snagging and clearing. The total 
financial need to implement all 
of the projects in the 201 3-2015 
inventory is about $886 million. 
The state's share of that total 
could be about $527 million. 
However, that number will 
evolve pending closer analyses 
of cost-share requirements once 
a request for funding has been 
made to the SWC. The federal 
government and local project 
sponsors would be responsible to 
make up the balance. 

The 2013-2015 totals do not 
account for projects that may 
receive additional funding in 
the current 201 1-2013 biennium. 
It should also be noted that 
water development projects can 
be delayed as a result of local 
or federal funding problems, 
permits, or environmental 
issues, which can substantially 
influence the actual need for any 
given biennium. Furthermore, 
the unpredictability of floods, 
droughts, and other unforeseen 
events can result in new funding 
needs that were not documented 
at the time this report was 
developed. As a result, the actual 
need for the upcoming biennium 
has the potential to change from 
what is portrayed here. 



Table 3: Water Development Needs, 2073-2075 Biennium 

Pembina 
Flood Protection System 

$0 $1,200,000 $800,000 $2,000,000 Recertification 

Wetlands Reserve Program 
Red River Retention Authority for Flood Damage $8,000,000 $1,200,000 $420,000 $9,620,000 

Reduction 

Richland County WRD 
Richland County Drain #67-8 

$0 $702,000 $378,000 $1,080,000 Water Retention 

Richland County WRD 
Richland County Drain #95 

$0 $185,900 $100,100 $286,000 Water Retention 

Sargent County WRD 
Shortfoot Creek Retention $0 $100,000 $100,000 $200,000 Site 

Southeast Cass WRD 
Sheyenne 

$0 $180,000 $120,000 $300,000 
lm 

State of North Dakota $0 $5,000,000 $0 $5,000,000 

State of North Dakota $0 $ 10,000,000 $0 $10,000,000 

1 1  



Ransom County WRD 
Maple River $0 $ 15,000 $15,000 $30,000 
Detention P 

Ransom County WRD Wild Rice Watershed 
$0 $15,000 $15,000 $30,000 

Detention Study 

Sargent County WRD 
Upper Wild Rice Retention $0 $65,000 $6S,OOO $130,000 
Plan 

Southeast Cass WRD 
Wild Rice Comprehensive $0 $100,000 $100,000 $200,000 
Retention Plan 

Southeast Cass WRD $0 $250,000 $250,000 $500,000 

Southeast Cass WRD $0 $375,000 $375,000 $750,000 

12 



13 



Barnes Rural Water $0 $2,000,000 $2,000,000 $4,000,000 

Cass Rural Water District $0 $500,000 $500,000 $1,000,000 

Central Plains Water District $0 $2,500,000 $2,500,000 $5,000,000 

Central Plains Water District $0 $900,000 $300,000 $1,200,000 

Crosby $0 $1,965,750 $655,250 $2,621,000 

$0 $15,000,000 $15,252,000 $30,252,000 

Fort Berthold Rural Water 
Twin Buttes Water 

$0 $3,000,005 $3,000,005 $6,000,010 
Treatment Plant 

Grafton 
Phase Ill Treatment Plant 

$2,022,350 $2,603,825 $2,603,825 $7,230,000 
Rehabi litation 

Grand Forks Regional Water Treatment $0 $4,992,791 $4,992,791 $9,985,582 
Plant 

Grand Forks Trai l  Water District 
Regional System Expansion 

$0 $4,338,750 $1 ,446,250 $5,785,000 
- Phase I I  

Greater Ramsey Water District $0 $3,000,000 $1,000,000 $4,000,000 

Lake Agassiz Water Authority $0 $9,000,000 $500,000 $9,500,000 

$0 $800,000 $800,000 $1,600,000 

$0 $250,000 $250,000 $500,000 
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Spirit Lake Rural Water District 

Standing Rock Rural Water 
District 

State of North Dakota and 
Minot 

Richland County WRD 

Richland County WRD 

Richland County WRD 

Southeast Cass WRD 

Trai l l  County WRD 

Antelope Creek Snag and $0 
Clear 

Wild Rice River Snag and $0 
Clear 

Sheyenne River Snag and $0  
Clear 

Wild Rice and Sheyenne $0 
River Snag and Clear 

Buffalo Coulee Snag and $0 
Clear 
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$3,500,000 

$1,750,000 $3,500,000 

$4,050,000 $8,100,000 

$25,000 $25,000 $50,000 

$50,000 $50,000 $1 00,000 

$50,000 $50,000 $100,000 

$250,000 $250,000 $500,000 

$27,650 $27,650 $55,300 



Table 3 Cont.: Summary of Water Development Needs, 2013-2015 Biennium 
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Water Project Funding 
North Dakota funds a majority of its water projects through the SWC. Funding that is funneled through the 
SWC for water development has come from several sources, including: the state's General Fund; the Dakota 
Water Resources Act, the federal Municipal, Rural, and Industrial (MR&I) Water Supply Program; the 
Resources Trust Fund; and the Water Development Trust Fund. In addition to these sources, the SWC is also 
authorized to issue revenue bonds for water projects, and the SWC has shared control of the Drinking Water 
State Revolving Loan Fund. There are also other federal funding sources that will be briefly discussed. 

General Fund 

The proposed SWC budget 
includes almost $16.6 million in 
general fund dollars for agency 
operations. This is significant 
for statewide water development 
efforts because it frees-up other 
trust fund revenue for projects. 

Municipal, Rural, and 
Industrial Water Supply 
Program 

A major source of grant funding 
for water supply development in 
North Dakota in previous biennia 
has been through the federal 
M R&I Water Supply Program. 
Funding of this program was 

authorized by Congress though 
the 1986 Garrison Diversion 
Unit Reformulation Act, and it 
is jointly administered by the 
Garrison Diversion Conservancy 
District, and SWC. 

The 1 986 Garrison Reformulation 
Act authorized a federal MR&I 
grant program of $200 million. 
All of that funding has been 
expended. Additional federal 
funding authorization for the 
MR&I program resulted from 
the passage of the Dakota Water 
Resources Act of 2000. An 
additional $600 million, indexed 
for inflation, was authorized; 
which includes a $200 million 
grant for state MR&I, a $200 

1 7  

million grant for North Dakota 
Tribal MR&I, and a $200 million 
loan for a Red River Valley 
Water Supply Project. The act 
provides resources for general 
MR&I projects, the Northwest 
Area Water Supply Project, the 
Southwest Pipeline Project, and 
a project to address water supply 
issues in the Red River Val ley. 

Annual MR&I funding 
is dependent upon U.S. 
Congressional appropriation. As 
of October 201 2, $270 million in 
federal funds had been approved 
for North Dakota's MR&I 
program with $19.3 million for 
federal fiscal years 201 1 and 201 2 
(Table 4). 



Resources Trust Fund 

Section 57-51 . 1-07. 1  (2) of 
North Dakota Century Code 
requires that every legislative 
bill appropriating monies from 
the Resources Trust Fund (RTF), 
pursuant to subsection one, 
must be accompanied by a SWC 
report. This Water Development 
Plan satisfies that requirement for 
requesting funding from the RTF 
for the 2013-2015 biennium. 

The RTF is funded with 20 
percent of the revenues from the 
oil extraction tax. A percentage 
of the RTF has been designated 
by the Legislature to be used for 
water-related projects and energy 
conservation. The SWC budgets 
for cost -share based on a forecast 
of oil extraction tax revenue for 
the biennium, which is provided 
by the Office of Management and 
Budget. 

Revenues into the RTF for the 
201 1-2013 biennium are expected 
to total $392 . 3  million. When 
combined with the fund's 201 1  
beginning balance of $148 . 1  
million, less the estimated 
expenditures of $275.2 million, 
the balance in the RTF at the 

beginning of the 2013-2015 
biennium could be $265.2 
million. Of that amount, $139.3 
million has not been committed 
to projects. 

Because revenues from the 
oil extraction tax are highly 
dependent on world oil prices 
and production, it is very d ifficult 
to predict future funding 
levels. With that in mind, the 
September 2012 forecast includes 
$547 million for the 201 3-2015 
biennium from oi l  extraction. 
Additional revenue into the 
RTF will come from Southwest 
Pipeline Project reimbursements, 
State Water Commission water 
supply program loan repayments 
(which amount to $0.8 million 
per biennium through 2017), 
interest, and oil royalties. 
These are estimated to total an 
additional $9.9 million (Table 5). 

Water Development Trust 

Fund 

Senate Bill 2188 (1999) set up the 
Water Development Trust Fund 
as a primary means of repaying 
the bonds it authorized. House 
Bill 1475 allocated 45 percent of 

the funds received by the state 
from the 1998 tobacco settlement 
into the Water Development 
Trust Fund. 

Revenues into the Water 
Development Trust Fund for the 
201 1-2013 biennium are expected 
to total about $18 million. The 
Office of Management and 
Budget estimates revenues of 
$18 million for the 2013-2015 
biennium (Table 6). 

The passage of Measure 3 in 
2008 by North Dakota voters 
redirects a portion of the 
tobacco settlement, known as 
the Strategic Contribution Fund 
(SCF), toward a statewide tobacco 
prevention program. The SCF 
portion of the settlement is North 
Dakota's compensation for work 
done by the state's Attorney 
General in finalizing the national 
tobacco settlement agreement. It 
is this increase in the settlement 
amount that is used for the 
tobacco prevention program. 
Reductions in revenue into 
the Water Development Trust 
Fund from Measure 3 have been 
factored into the aforementioned 
projections. 

Table 4: Federal MR&I Water Supply Program Dollars Received, 7987-2072 
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Payments into the fund are 
scheduled through 2025 at a level 
based on inflation and tobacco 
consumption. 

Bonding 

The SWC has bonding authority 
(NDCC 61-02-46) to issue 
revenue bonds of up to $2 million 
per project. The Legislature must 
authorize revenue bond authority 
beyond $2 million per project. In  
1991, the Legislature authorized 
full revenue bond authority for 
the Northwest Area Water Supply 
Project, in 1997 it authorized 
$ 15  million of revenue bonds 
for the Southwest Pipeline, and 
in 2001 it raised the Southwest 
Pipeline authority to $25 million. 
As of June 30, 2012, the SWC 
had outstanding bonds totaling 
$19.8  million for the Southwest 
Pipeline Project. There are 
no outstanding bonds for the 
Northwest Area Water Supply 
project. 

In 1999, the SWC was authorized 
to issue up to $84.8 million 
in appropriation bonds under 

provisions of Senate Bill 2 188. 
The Legislature's intent was 
to partially fund flood control 
projects at Grand Forks, Devils 
Lake, Wahpeton, and Grafton, 
and to continue funding for the 
Southwest Pipeline. In March 
2000, the SWC issued bonds 
generating $27.5 million, thus 
reducing available bonding 
authority to $57.3 million. 
Recognizing the need for water 
development projects in addition 
to those identified in SB 2188, 
the 2003 Legislature allowed 
authority for the unissued 
$57.3 million to expire, but 
then authorized $60 million of 
bonding authority for statewide 
water development projects. In 
June 2005, the SWC did issue 
bonds generating $60 million. As 
of June 30, 2012 ,  the SWC had 
outstanding bonds totaling $68.9 
million for other statewide water 
projects. 

Because the tobacco settlement 
dollars were not projected to 
remain uniform each year, the 
SWC set up a repayment schedule 

to correspond with the projected 
tobacco receipts. Although the 
repayment amounts are based 
on the projected receipts, the 
scheduled repayments must be 
made regardless of the actual 
receipts. Scheduled payments 
for existing water development 
bonds will be $16.9 million for 
the 2013-2015 biennium; however 
it is the SWC's intent to retire the 
bonds early. The Commission's 
2013-2015 budget contains 
$75.3 million to retire all of the 
outstanding bonds. 

Drinking Water State 
Revolving Loan Fund 

An additional source of funding 
for water supply development 
projects is the Drinking 
Water State Revolving Loan 
Fund (DWSRLF). Funding 
is distributed in the form of 
a loan program through the 
Environmental Protection 
Agency and administered by the 
North Dakota Department of 
Health. The DWSRLF provides 
below market-rate interest loans 

Table 5: Resources Trust Fund Revenues, 7997-2075 
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of 2.5 percent to public water 
systems for capital improvements 
aimed at increasing public health 
protection and compliance under 
the federal Safe Drinking Water 
Act. 

The SWC's involvement with 
the DWSRLF is two-fold. First, 
the Department of Health must 

administer and disburse funds 
with the approval of the SWC. 
Second, the Department of 
Health must establish assistance 
priorities and expend grant funds 
pursuant to the priority l ist for 
the DWSRLF, after consulting 
with, and obtaining SWC 
approval. 

The process of prioritizing new 
or modified projects is completed 
on an annual basis. Each year, 
the Department of Health 
provides an Intended Use Plan, 
which contains a comprehensive 
project priority list and a 
fundable project l ist. The 2013 
comprehensive project priority 
l ist includes 172 projects with a 
cumulative total project funding 
need of $690 million. The funded 
list of 164 projects includes 
$ 154 million in loans from 
federal grants of $320 million 

for fiscal years 1997 through 
2013. Available funding for the 
DWSRLF program for 2013 is 
anticipated to be approximately 
$20 million. 

Other Federal Funding 

With regard to other federal 
funding, the U.S. Army Corps 
of Engineers provides significant 
assistance to North Dakota for 
flood control and water supply 
projects. The Environmental 
Protection Agency, U.S .  Bureau 
of Reclamation, U.S. Geological 
Survey, U.S .  Army Corps of 
Engineers, and the Natural 
Resources Conservation Service 
also contribute to the state's water 
development efforts in many 
different ways, including studies, 
project design, and construction. 

Table 6: Water Development Trust Fund Revenues. 7999-2015 
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Project Fund ing Priorit ies: 
201 3-201 5 Biennium 

This section discusses the state's priority water development efforts and funding for the 2013-2015 biennium. 
It includes one course of action for water development in North Dakota that is subject to change during the 
63rd Legislative Assembly, further review of SWC cost-share requirements and eligibility, and other unforeseen 
events that may occur during the biennium. 

The Water Commission's prioritized water development new funding needs totaling $515 million are listed by 
project or project category in Table 7, and they are summarized hereafter. 

Community Water Facility 

Revolving Loan Fund 

The SWC has budgeted $15  
million for the Community 
Water Facility Revolving Loan 
Fund (CWFRLF). Monies 
transferred to this fund are 
used primarily for supplemental 
financing in conjunction with the 
U.S. Department of Agriculture's 
Rural Development program for 
community water projects. The 
CWFRLF is administered by the 
Bank of North Dakota. 

The CWFRLF was established to 
provide financing for community 
water projects when the project is 
above the maximum loan limits 
set by the Rural Development 
program. It is also the intent 
of this program to provide 
supplemental financing for 
federal loan programs associated 
with community water projects. 
Loans from this fund are made in 
accordance with N.D.C.C. 6-09.5. 

Devils Lake Outlet 
Operations 

The state's west end Devils Lake 
outlet was initially completed in 
2005 with an operational capacity 
of 100 cubic feet per second 
(cfs). In the summer of 2010, 
an expansion was completed, 
increasing the outlet's capacity to 
250 cfs. 

During the summer of 2012, the 
SWC completed an additional 
outlet from East Devils Lake. 
This outlet has a maximum 
operating capacity of 350 cfs. 
Together, the combined operating 
capacity of the west end and East 
Devils Lake outlets is 600 cfs. 

The SWC has budgeted $10 
million for costs related to the 
operation and maintenance 
required to keep both outlets 
operating to the maximum extent 
allowable during the 2013-2015 
biennium. 

2 1  

Fargo Flood Control 

After narrowly escaping extensive 
damages during the major floods 
of 1997, 2009, 2010, and 201 1, the 
city of Fargo and Cass County 
have been working diligently 
toward the development of 
permanent flood control projects 
that would protect Fargo and the 
greater metro area from future 
flood events. 

Initially, the project that the city 
of Fargo pursued following the 
1997 flood was the Southside 
Red River and Wild Rice River 
Levee Alternative, which was 
primarily designed to protect 
areas in south Fargo. But after the 
flood of 2009, it became apparent 
that a larger-scale flood control 
project would better serve both 
Fargo and Moorhead, and the 
greater metro area. Since that 
time, the U.S. Army Corps of 
Engineers, in cooperation with 
Fargo, Moorhead (MN), Cass 



County, and Clay County (MN) 
worked jointly to complete an 
EIS to assess potential measures 
to reduce the entire metro area's 
flood risk. The EIS was completed 
in late 201 1 ,  and the Record 
of Decision was signed by the 
Assistant Secretary of the Army 
in April 2012 .  

The  preferred alternative i s  a 
20,000 cfs diversion channel on 
the North Dakota side of the Red 
River that will be approximately 
35 miles in length. The project 
is also expected to have a 50,000 
acre-foot storage area within the 
diversion, and a 1 50,000 acre­
foot staging area upstream of 
the southern-most portion of the 
diversion. 

The U.S. Army Corps of 
Engineers and local sponsors are 
moving forward with the design 
phase, and with the National 
Environmental Policy Act 
(NEPA) process scheduled for 
completion in 2013, construction 
could proceed that same year. 

Fargo is planning to devote over 
$390 million (from all sources) 
to the project during the 2013-
2015 biennium, with emphasis 
on design, land acquisitions, and 
construction of upstream levees, 
in-town levees, bridges, and 
north channels. 

In previous biennia, the SWC 
has budgeted and approved $75 
million for Fargo flood control. 
In the 2013-201 5  biennium, the 

Table 7: Water Development Priorities, 2073-2075 Biennium 

PROJECTS 2013-2015 FUNDING 
PRIORITIES (Mil lions) 

Com mu nity Water Facility Revolving Loan Fund $15 

Devils Lake Flood Control $10  

Fargo Flood Control $102 

Mouse River Flood Control $61 

Sheyenne River Flood ControP $21 

General Water Management2 $33 

I rrigation $5 

Fargo Water Su pply $15 

Northwest Area Water Supply $14 

Red River Valley Water Supply $9 

Southwest Pipeline Project1 $79 

Water Su pply Prog ram $71 

Western Area Water Supply3 $79 

Weather Modification $1 

TOTAL $515 
1 A portion o f  the project funding identified a s  a priority will b e  provided i n  the form o f  a loan o r  a 

capital repayment plan. 

2 General water management includes rural flood control; other flood control; dam safety, repairs 
and reconstructions; snagging and clearing; studies and planning; and Devils Lake outlet 
downstream mitigation. 

3 Of the 579 million budgeted for WAWS, anticipate half will be provided in the form of a loan. 
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SWC has budgeted $102 million 
toward the project. The total 
project cost is estimated at $1 .8  
billion. 

Mouse River Flood 
Protection 

On June 25, 201 1, Mouse River 
flood flows peaked in Minot at 
27,400 cfs. This was more than 
five times greater than the city's 
existing flood control channels 
and levees had been designed to 
handle, and almost nine times 
greater than any documented 
flood since the construction 
of major upstream storage 
reservoirs decades before. 

The record breaking flooding 
of 201 1 overwhelmed most 



flood fighting efforts along 
the entire reach of the Mouse 
River in North Dakota, causing 
unprecedented damages to 
homes, businesses, public 
facilities, infrastructure, and 
rural areas. The U.S .  Army Corps 
of Engineers estimates that 
4,700 commercial, public, and 
residential structures in Ward 
and McHenry counties sustained 
structural and content damages 
totaling almost $700 million. 
Had no emergency flood fighting 
measures been implemented, it 
is estimated that number could 
have totaled about $900 million. 

A SWC-sponsored Mouse River 
Enhanced Flood Protection 
Project Preliminary Engineering 
Report (PER) was completed 
in early 2012 .  Phase I of the 
PER, which focused on flooded 
communities (from Mouse 
River Park to Velva), was 
completed on a rapid timetable 
in order to satisfy the desperate 
need of displaced residents 
for relevant information as 
quickly as possible. It was 
funded 100 percent by the 

SWC, and provided preliminary 
engineering information, project 
footprints, and key project data, 
while allowing for community 
input. Phase I of the PER, 
which focused on a protection 
level to a 201 1  flood event (or 
27,400 cfs), consists of levees, 
floodwalls, river diversions and 
closure features, transportation 
closure structures, interior pump 
stations, and 201 1 flood buyouts. 
Levees comprise about 90 percent 
of the alignment - totaling 21 .6 
miles. 

The engineering team was also 
asked to provide cost estimates to 
scale the 27,400 cfs project down 
to a level of protection of 20,000, 
1 5,000, and 10,000 cfs. However, 
the cost savings to construct 
the project to a 10,000 cfs level 
of protection versus 27,400 cfs 
would only yield a cost savings of 
about $15 million. 

Phases I I  and I I I  are currently 
underway, and will extend 
preliminary engineering to the 
rural regions of the Mouse River. 
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In addition to these efforts, 
the Souris River Joint Board 
has made a request to the 
U.S. Army Corps to conduct 
a reconnaissance study to 
determine the potential for 
federal involvement in Mouse 
River Flood control. 

The SWC has budgeted $61 
million to advance various 
elements of the Mouse River 
Enhanced Flood Protection 
Project. During the 2013-2015 
biennium, project efforts will  be 
focused on planning, engineering 
and design, acquisitions, corridor 
preparation, and advanced 
construction. 

Sheyenne River Flood 

Control 

Flood events along the Sheyenne 
River in recent years have 
severely impacted and tested 
communities l ike Valley City, 
Lisbon, and Fort Ransom. 
For that reason, each of those 
communities is working to 
implement more permanent flood 
protection. 



With several property 
acquisitions already in the works, 
Val ley City is looking ahead to 
Phase I I  of their permanent flood 
protection plan in the 201 3-2015 
biennium. Phase I I  will involve 
additional property acquisitions; 
a series of flood walls, with 
four emergency road closures; 
and permanent clay levees that 
will protect Valley City State 
University campus. 

Lisbon has broken their 
permanent flood protection 
project into two phases - beyond 
the current acquisition efforts 
that are underway in the 201 1-
2013 biennium. Phase I, which 
they intend to pursue in the 
2013-2015 biennium, involves 
25 property acquisitions, 
bank stabilizations, earthen 
levees, flood walls, road 
closure structures, and sewer 
modifications. 

In Fort Ransom, their permanent 
flood control project will involve 
acquisitions and levees, in 
addition to a diversion channel. 

Recognizing the need for 
improved flood control efforts 
along the Sheyenne River, the 
SWC has budgeted $21 million 
to advance projects in those 
communities. It is expected that a 
portion of the budgeted amount 

will be provided in the form of 
loans to address SWC cost-share 
policy requirements for local 
match. 

General Water 

Management 

General water management 
projects include rural flood 
control, small-scale flood control, 
snagging and clearing, channel 
improvements, recreational 
projects, dam repairs, planning 
efforts, special studies, and 
downstream mitigation for 
operation of the Devils Lake 
outlets. 

The $33 million that is budgeted 
for general water management 
projects will be used to fund 
a portion of the state's general 
projects that are ready to proceed 
during the 2013-2015 biennium. 

Irrigation 

The Dakota Water Resources Act 
of 2000 authorized 23,700 acres 
of irrigation along the McClusky 
Canal, and 5,000 acres in the 
Oakes Test Area (OTA). 

Irrigation efforts planned for 
the 2013-2015 biennium include 
an OTA project, and McLean 
County irrigation development. 
The OTA project, which is part 
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of the Dickey-Sargent Irrigation 
District, is authorized to irrigate 
5,000 acres. However, a reliable 
water supply is currently not 
available. The SWC has budgeted 
$5 million for irrigation, with 
half of that amount potentially 
available for the OTA project to 
develop a more reliable water 
supply. 

Along the McClusky Canal in 
McLean County, it has been 
determined that in order to 
develop more of the authorized 
acres, central supply works must 
be constructed to deliver water 
beyond the immediate reaches of 
the canal. The other half of the 
$5 million budgeted by the SWC 
for irrigation could be used to 
construct those central supply 
works - making it economical for 
growers to deliver water up to ten 
miles from the canal. 

Fargo Water Supply 

In response to Devils Lake outlet 
operations, Fargo is moving 
forward with upgrades to their 
water treatment plant to address 
increased sulfate levels in the 
Sheyenne River. The SWC has 
budgeted $ 15  million in the 2013 -
2015  biennium for this purpose. 

The Fargo Water Treatment Plant 
sulfate treatment improvements 



are vital to Fargo's ability to 
continue to provide high quality 
drinking water to its growing 
user base, which includes the 
city of Fargo and outside users 
in the Cass Rural Water Users 
District. The water treatment 
plant upgrade project is also 
expected to help facilitate 
service discussions with other 
surrounding communities and 
water users, l ike West Fargo. 

Fargo has completed two sulfate 
treatment pilot scenarios, and 
will conduct two additional 
piloting efforts during the winter 
of 201 2-2013, with completion 
later that spring. It is expected 
that the city will make a decision 
on their preferred method for 
sulfate treatment at that time, 
and will proceed with design 
and construction. Preliminary 
design for pre-treatment and 
reverse osmosis elements of the 
treatment plant upgrade have 
already been completed. 

Northwest Area Water 
Supply 

NDCC, Section 61-24.6 declares 
necessary the pursuit of a 
project " . . .  that would supply and 
d istribute water to the people 
of northwestern North Dakota 
through a pipeline transmission 
and del ivery system . . .  " NDCC 

61-24.6 authorizes the SWC to 
construct, operate, and manage 
a project to deliver water 
throughout northwestern North 
Dakota. 

The Northwest Area Water 
Supply (NAWS) project is a 
regional water supply project that 
will eventually supply much of a 
ten county area in northwestern 
North Dakota. The SWC began 
construction on NAWS in April 
2002. The first four contracts 
involving 45 miles of pipeline 
from the Missouri River to Minot 
were completed in the spring of 
2009. The project is currently 
serving Berthold, Kenmare, 
Burlington, West River Water 
District, Upper Souris Water 
District, Mohall, Sherwood, the 
All Seasons Water District, and 
Minot (also serves North Prairie 
Water District and the Minot Air 
Force Base). NAWS is getting an 
interim water supply through 
a 10-year contract with Minot, 
which expires in 2018. 

State funding of $14 million 
for the NAWS project has 
been budgeted to: complete 
construction of the pipeline 
between Glenburn and Renville 
Corner; upgrade and rehabilitate 
the softening basins and affiliated 
facilities at the Minot Water 
Treatment Plant; assist the 
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Bureau of Reclamation with 
preparation of a Supplemental 
EIS to address the court's May 
2009 order; complete court filings 
to lift the injunction; initiate 
design work on the raw water 
supply facilities; and develop 
plans and manuals as required by 
EIS commitments. 

Red River Valley Water 

Supply 

With most of the Red River 
Valley's population relying on 
the Red River and its tributaries 
as their sole source of water, the 
impacts of a prolonged drought 
would be devastating to that 
region. And, as the population 
and economy of the Red River 
Valley continues to grow, the 
need for a more reliable source of 
quality water has become more 
important than ever before. 

The Final EIS has been completed 
for the Red River Valley Water 
Supply Project (RRVWSP), and 
the U.S.  Bureau of Reclamation 
and the State of North Dakota 
have identified the Garrison 
Diversion Unit to Sheyenne 
River alternative as the preferred 
alternative. This alternative 
would supplement existing water 
supplies to meet future water 
needs with a combination of 
Red River, other North Dakota 



in-basin sources, and imported 
Missouri River water. The 
primary feature of this alternative 
will be a 1 25-mile, 66-inch (122 
cfs) pipeline from the McClusky 
Canal to Lake Ashtabula. 

As mentioned previously, the 
RRVWSP is awaiting a record of 
decision from the Secretary of 
the Interior, and Congressional 
authorization to use federal 
works. 

To advance the RRVWSP, the 
SWC has budgeted $9 million. 

Southwest Pipeline 

NDCC, Section 61-24.3 declares 
necessary that the Southwest 
Pipeline Project " . . .  be established 
and constructed, to provide for 
the supplementation of the water 
resources of a portion of the area 
of North Dakota south and west 
of the Missouri River with water 
supplies from the Missouri River 
for multiple purposes, including 
domestic, rural, and municipal 
uses." The SWC has been working 
to develop the SWPP ever since 
- with construction beginning in 
1986. NDCC 61-24.6 authorizes 
the SWC to construct, operate, 
and maintain the project. 

Today, the Southwest Pipeline 
Project is a regional water 
supply system that draws water 
from Lake Sakakawea. Since 
the beginning of the 201 1-201 3  
biennium when Southwest 
Pipeline Project was serving 
35,000 people, they are now 
serving 1 3,000 additional people, 
for a total of 48,000. Included 
in that total are 31 communities 

and 4,300 rural hookups. 
With unprecedented growth 
continuing in that portion of the 
state, the need for reliable water 
supplies to support that growth 
has never been greater. 

The $79 million budgeted for the 
Southwest Pipeline Project will 
be used to: move forward with 
the construction of transmission 
facilities in the Dunn County, 
Center Service Area, and Dunn 
Service areas rural distribution 
pipelines; continue design and 
construction to upgrade the 
Dickinson Water Treatment 
Plant, and the supplemental 
intake facility; and begin 
design to expand the raw water 
transmission capacity to the 
Dickinson Water Treatment 
Plant. 

Water Supply Program 

Because of North Dakota's 
municipal, rural, and industrial 
(MR&I) water supply program, 
regional and rural water systems 
have continued to expand 
throughout the state. As a result 
of this added assistance, there are 
now 31 regional water systems 
in North Dakota, providing 
quality drinking water to over 
200,000 people in 319 cities, 88 
various water systems, and over 
90,000 rural residents. Currently, 
all or part of North Dakota's 53 
counties are served by regional 
water systems, with several 
having plans to expand. 

In previous biennia, a large 
share of funding directed toward 
water supply projects came from 
the federally funded MR&I 
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program. However, substantial 
reductions in federal funding 
have required the state to make 
up the difference. With only $19.3 
million available through the 
federal MR&I program in federal 
fiscal years 201 1  and 2012,  the 
SWC has budgeted $71 million 
for municipal, rural, and regional 
water supply projects that are not 
covered under other specifically 
listed priorities. 

Western Area Water 
Supply 

As the oil industry continues to 
grow in the northwest portion of 
North Dakota, so does the need 
for water development projects to 
support that growth - both for 
drilling processes, and a growing 
workforce. 

Even with current drilling 
activity in the region, existing 
water supplies are being stretched 
to their limits. And, with future 
drilling expected to expand 
substantially in the coming years, 
the strain on water supplies is 
only expected to intensify. This 
is particularly true of areas that 
are relying heavily on ground 
water resources. For that reason, 
development of water supply 
systems that utilize abundant 
Missouri River water have 
become a priority in the region. 

The Western Area Water 
Supply project has involved a 
collaborative effort between 
the city of Williston, Williams 
Rural Water District, McKenzie 
Water Resource District, and 
R&T Water Supply Association 
(including the communities of 



Ray, Tioga, and Stanley). The 
focus of this collaborative effort 
has been to develop a regional 
water supply system that will 
deliver Missouri River water 
from the Williston Regional 
Water Treatment Plant to areas 
throughout the northwest, oil 
producing region of the state. 

In 201 1 ,  the North Dakota 
Legislature passed House Bill 
1 206, that provided $ 1 10 million 
in loans from the state to the 
Western Area Water Supply 
Authority to advance Phases I 
and II of the project - which are 
currently under construction. 

More recently, the Western 
Area Water Supply Authority 
has been canvassing the project 
service area in 201 2  to better 
identify water supply needs 
and demands. The result of the 
canvassing effort has been the 
identification of water needs far 
exceeding projected demands 
in the business plan. It was once 
estimated that WAWS would 
serve as many as 35,000, but 
that number is now estimated 
to be about 90,000 people by 
2025. Currently, WAWS has over 
1 5,000 water service requests for 
residential, commercial, rural, 
and temporary housing. And, 
they are increasing the long-

term projected water demands 
of municipal water systems 
throughout the service area. 
Because of this unprecedented 
growth, project expansion 
beyond the original $ 1 10 million 
investment is needed to address 
overwhelming water supply 
needs in that region of the state. 

In response to this increased 
demand for water service and the 
associated planning efforts that 
have been completed, the WAWS 
Authority board of directors has 
requested funding for Phase I I I  
during the 2013-2015 biennium 
- totaling $120 million. To meet 
this goal, WAWS has requested 
$79 million in funding from the 
Resources Trust Fund, and they 
have indicated they will seek a 
$40 million loan from another 
source. 

More specifically, during the 
2013-201 5  biennium, the WAWS 
Authority will: expand the 
Williston Water Treatment Plant 
from 14 million gallons per day 
(MGD) to 21  MGD at a cost of 
$27 million; construct various 
primary regional transmission 
lines, pump stations, and 
reservoirs for communities, rural 
developments, and rural service 
areas at a cost of $49 million; 
and construct d istribution 
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pipelines for rural water service 
throughout the WAWS service 
area at a cost of $44 million. 

The SWC has budgeted $79 
million for WAWS in the 2013-
201 5  biennium. It is  expected 
that half of that amount will be 
provided in the form of a loan. 

Weather Modification 

State funding in the amount 
of $1 million is budgeted for 
operational cloud seeding costs 
with counties participating 
in the North Dakota Cloud 
Modification Project. The 
Atmospheric Resource 
Board currently cost-shares 
approximately 35 percent 
of operational costs, with 
participating counties paying 
the remaining 65 percent. This 
funding level will allow the 
program to continue its current 
level of capability for the 201 3-
201 5  biennium. 

The most recent independent 
evaluations of the program 
indicate a 45 percent reduction 
in crop-hail losses, a six percent 
increase in wheat yields, and 
up to a 10 percent increase in 
rainfall. 
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201 3-201 5 B IENN IUM FUNDING REQUEST 

Cha i rman Skarpho l  and 
Committee Members :  
1 am Mary Lee N ielso n ,  City Commissioner from 
Val ley City and the representative of Sheyenne 
Val ley Flood Control Committee that inc ludes 
the commun ities of Val ley City, Fort Ransom and 
Lisbon .  I am asking for your support for H ouse 
B i l l  1 020 that i nc lu des fun d i n g  for Sheyenne 
River Val ley Permanent Flood Protection .  

Although our  commun ities won flood fights in  
2009 and 20 1 1 and didn 't get wet - we were 
devastated by the actions needed to save our 
towns. The record floods l iteral ly brought us 
to new heights - in  the elevation of our dikes 
and the expenses for recovery. Expenses con­
t inue as we are sti l l  working on roads ruined 
by the l oaded t rucks  trave l i n g  th ro u g h  o u r  

c o m m u n i t i e s .  T h e  F e d e r a l  E m e r g e n c y 
M a n agement Agency (FEMA) and the North 
Dakota Leg islature made a d ifferen ce in 2009 
assist i n g  with a l l  b ut th ree percent of  the 
q ual i fied expenses, but  the problem was that 
q ual if ied expen ses d i d n ' t f i x  a l l  t h at w a s  
b ro ke n .  I n  Va l ley C i ty, F E M A a p proved on ly 
75 percent of the damages the City claimed o n  
the impacted streets. Lisbon c o m p l et e d  a 
c i t y -w i d e  a s s e s s m e n t  t o  b e g i n  to pay for 
f lood recovery, wh ich was compounded by a 
dupl icate d isaster in  201 1 .  

Permanent flood protect ion discussions began 
in  earnest in  al l  our commun ities . Engineers 
were brought in to help determine of what cou ld  
be done.  Phase 1 projects were presented tc 
the State Water Commission .  With the specia1 
d ispensation g iven by the Leg is lature for flood 
inundated commun ities work began . 
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As t h e  S h eye n n e  R i ver  w i n d s  t h ro u g h  o u r  
c o m m u n it ies,  areas o n  both sides of the river 
n e e d  p ro t e ct i o n .  I n  Va l l ey C i ty, d i k e  w o r k  
c o v e red near ly seven m i les .  D u r i n g  t f  e l ast 
f lood , a c o m b i n atio n  of sand bag , c lay d i kes,  
hesco barr iers and aq u a  dams were placed . 

D u ring the floods, our concern as city officials 
was the safety of vol unteers and National Guard 
p e r s o n n e l  s a n d b a g g i n g  c l o s e  to a fast  

SHEYENNE RIVER VALLEY 

m o v i n g  r i v e r. A p o rt i o n  of o u r  r e q u e s t  
i n c l u d e s  fu n d ing for m ore property b u yo uts.  
Both L isbon and Val ley City are work i n g  with the 
State Water Com m i ssion and fi n ish ing Phase 1 
wh ich was p r i m a r i l y  b u y o u t s .  P h as e  2 a l s o  
i n c l u d es b uyouts to c lean out the river areas 
that were inaccessi b le  to heavy equipment. The 
goal of a l l  t h ree S h ey e n n e  Va l l ey com m u n i t i e s  
i s  k e e p i ng the pub l ic  safe - n o  sand bagging o n  
a river ban k.  



201 3-201 5 B IENNIUM FUNDING REQUEST SHEYENNE RIVER VALLEY 

The Sheyenne Val ley F lood Control Committee is ready to move on to Phase 2 flood p rotectio n .  
O u r  req uest for t h e  201 3-20 1 5 b ienn ium is  $2 1 m i l l io n .  Below detai ls com m u n ity plans.  

LISBON - The study for levee a l ign ments and eval uation of soi l  condit ions along the banks 
i s  comp l ete. 
• M ove five homes 
• Construct earthen levees along the south and west side of the Sheyenne River from 

Sandager Park to Fou rth Avenue West on the north and the east s ide of the river at 
Rose Street to Tenth Avenue East 

• Construct flood wal ls at br idges 
• M ake storm sewer mod ifications so city doesn't  flood from the ins ide-out 

VALLEY CITY - Phase 2 concentrates on the Val l ey City State University (VCSU) area. 
The m ajority of the buyouts took place in this area as the homes and apartment bu i ld ings 
were b u i lt c lose to the river and requ i red thousands of  sand bags for protectio n .  
• Conti n u e  property acq u isit ion 
• B u i l d  flood wal ls  and permanent c lay levees along Col lege Street and 5th Aven ue SW to 

p rotect VCSU and su rrou nding neigh borhoods 
• Protect downtown business d i strict with permanent l evees along 4th Street SW 

and 4th Street S E  and a flood wal l  a long Main Street 
• Add ress erosion concerns along Main Street and Col lege Street 
• M ake storm sewer mod ifications so city doesn't flood from the ins ide-out 

FO RT RANSOM - A flood control study to evaluate soi ls has been approved through 
work ing with the State Water Comm ission . 
• Land acq u isit ion 
• Construct a d ivers ion channel  

( 
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Testimony to the House Appropriations Education and Environment Col!tt�h t'vt. ell-\. 3 
Chairman Robert J. Skarphol 
Prepared by Jason Sorenson, Assistant Director of Public Works 
City of Minot 
J ason.Sorenson @minotnd.org 

HOUSE BILL NO. 1020 

Mr. Chairman, my name is Jason Sorenson and I serve as the Assistant Director of Public 

Works for the City of M inot. I am representing the City of Minot to encourage funding of House 

Bill l 020. 

House Bi l l 1 020 encompasses a number very important water related projects throughout 

the State of North D akota, projects specific to the City of Minot in House Bil l  1 020 are the 

Northwest Area Water Supply (NA WS) water project and Souris/Mouse River Flood Protection 

Project. Attached to thi s  testimony, is a one page handout that provides background information 

on the Mouse River Enhanced flood Protection Project proposed for Minot and the Mouse River 

Valley. 

House Bill 1 020 provides sixty-one million dollars ($6 1 ,000,000) in funding toward the 

Mouse River flood Protection project. The total estimated cost of the project from the Mouse 

River Park through M inot to Velva is estimated at eight-hundred twenty mill ion ($820,000,000), 

with five-hundred forty three million ($543 ,000,000) of this associated with the improvements in 

Minot. This funding i s  extremely importru1t because it enables the City and County tJ1e abil ity to 

continue purchasing a large portion of the estimated one-hundred twenty million dollars 

($ 1 20,000,000) worth of properties left to acquire in the flood protection project alignment. 

Currently approximately eighty-one (8 1 )  of the required two hundred seventy eight (278) 

residential properties in Minot have been purchased with funding from the Emergency 

Legislative Session and Federal CDBG-DR funds. This funding will provide the ability to 
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continue with the voluntary acquisition of additional residential properties as well as commercial 

properties in the flood project alignment. 

This funding also provides the ability to continue with the next stage of engineering 

efforts in refining the alignment, completing cultural and environmental assessments, 

topographic surveys, geotechnical investigations and wetland delineations which are estimated to 

cost approximately twenty million dollars ($20,000,000) over the next biennium. 

The City of Minot has i ncluded funding in our 20 1 3  budget for the cost share on the 

home acquisitions and engineering costs. The City i s  also working on a long-term financing plan 

for the local share of the flood control project. 

House Bill 1 020 also provides fourteen million dollars ($ 1 4,000,000) for the NAWS 

Project. This money will allow the NAWS Project to continue through the next biennium. 

Construction will continue at the Minot Water Treatment Plant to prepare the plant to deliver the 

ful l  proposed peak demand of twenty-six million (26) gallons per day to the NA WS system once 

the system is complete. 

Work on the environmental Impact Statement (EIS) continues . We are working to get the 

draft EIS completed by June of this year and a record of decision by late 20 1 3 . At that point it  

will be in the hands of the Federal judge again.  

Minot has the money to pay the entire 35% local share of the remaining NA WS projects 

from the one-cent ($.0 1 )  sales tax. House Bil1 1 020 will provide the remaining money for the 

next biennium to continue the project. 

House Bill  1 020 is extremely important to the City of Minot and its residents . Again, it 

continues to provide funding toward a very important project that ultimately will provide flood 

protection to residents of Minot and the Mouse river valley from a flood of the magnitude we 
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saw in 201 1  and it provides monies to continue the NAWS Project. Therefore, I encourage you 

to adopt and fund House Bi11 1 020. 

Thank you for allowing me time to detail Minot' s support for this bill and the importance 

of this funding to the residents of northwest and north central North Dakota awaiting quality 

drinking water and the citizens of Minot hoping for flood protection. 
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Helping the Mi not region recover 

A disastrous flood in  June 20 1 1  swamped the valley of the City of Minot. With record-brea king flows and a crest 
six feet higher than the 1 969 Mouse River flood, this flood will forever be imprinted on the minds of the thousands 
impacted. Words will never be able to accurately describe the damage, the heartache or the immense challenge that 
this disaster brought our residents. 

Since this time many millions of dollars have poured into our community, along with thousands of volunteers in an 
on-going effort to bring back the Magic City. Recovering from a disaster that caused well over $1 billion in damages 
takes a long time and a resilient people. 

In many ways, the 2 0 1 1  Mouse River flood will take a long-term recovery effort, similar to efforts in the 90s a nd 
2000s to assist Grand Forks. State and local partnerships have teamed up to formulate an enhanced flood 
protection plan that will increase our permanent flood protection to the level that occurred in 201 1 . The Minot City 
Council supports this plan, a nd as a community we are already in  the process of initial steps, like voluntary property 
acquisitions, planning and engineering, to bring additional protection to the Mouse River valley 

I would urge you to a pprove the State Water Commission Budget proposed by the Governor which includes funding 
of $6 1 million to support Minot's flood recovery efforts during the 201 3-20 1 5  biennium These funds will go a long 
way to accomplish the m uch needed early steps in  the first years of this 1 0+ year long-term recovery. These early 
tasks include voluntary property acquisitions and the next level of engineering needed to push the plan forward . 

-Mayor Curt Zimbelman 

Long-Term Enhanced Protection 

• 278 Residential properties with structures to be purchased 

21 .6 miles of levees 

2.8 miles of floodwalls 

30 Transportation closure structures 
• $565 million for construction costs • $154 miltion for property acquisition 

$101 miUion for engineering, planning, program management 

costs • 8-12 years before the projec with appropr�ate funding, is 

complete 

The Souris River F lood Protection plan consists of a n  overal l  project 
from the 49th parallel (Sherwood) to 49th Parallel (Westhope) . 

The prel iminary alignment for protection measures is an area from the 
Mouse River State park to Velva, and consists of levees, floodwalls, 
river diversions and closure features, transportation closure structures, 
interior pump stations, ring dikes and residential a nd commercial 
property acquisitions in the flood alignment boundary. 

Levees comprise nearly 90 percent of the al ignment, totaling 2 1 .6 
miles. The remainder of the alignment consists of 2.8 miles of 
floodwalls and 30 tra nsportation closure structures { 1 9  roadway and 
1 1  railroad). In addition, the project would require 33 stormwater 
pump stations. The estimated project cost is $820 million, based on 
the current level of design based on a 27,400 cfs flood event. Of this 
estimated cost, $565 million is  related to construction, $ 1 54 million is 
related to property acquisition, and the remaining $ 1 0 1  million covers 
planning, engineering, and program management costs. 

Flood Facts 

Flow rate of 27,400 cubic feet 
per second (normal river flows 
are between 50 and 200 cfs) 

Highest crest in recorded 
history, 1 ,56 1 .72 above sea 
leve l ,  1 3  feet above flood stage 
and six feet h igher than the 
1 969 flood 

4 , 1 00 structures in the City 
of Minot impacted based on 
elevation maps and surveys 

2 , 7 16  homes in Minot suffered 
main-floor damage or greater 

More than 1 1  ,000 residents 
displaced due to the flood 

(From the "Meeting the Challenge VIII. 2013-2015 Cribcal Water Needs Summary' brochure produced by the North Oa o!a Water Coalition/Water Users AssOCiation) 
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Testimony of Eric Volk, Executive Directo/1-�vh/Vw1J-
N D  Rural Water Systems Association 

House Bi11 1 020 

House Appropriations Education and Environment Committee - January 1 6, 201 3  

Chairman and members o f  the committee, m y  name is Eric Yolk. I am the executive 

director of the North Dakota Rural Water Systems Association (NDRWSA) which serves a 

membership of more than 250 cities, 28 rural/regional water systems, and four tribal systems. 

The NDRWSA is committed to ensuring North Dakota's residents receive affordable 

drinking water of excellent quality �d sufficient quantity. NDRWSA is committed to 

completing North Dakota's water infrastructure for economic growth and quality of l ife .  Today I 

am submitting testimony in support of a State Water Commission budget that allows for 

adequate funding to meet the critical water needs of North Dakota . 

In  addition to the Southwest Pipeline Project, Northwest Area Water System, the Red 

River Valley Water Supply Project and the Western Area Water Supply Project, there currently 

are many other rural and regional projects in  various stages of development across the state. 

Some examples of these projects are the large expansion of Stutsman Rural Water District, the 

further development of the North Central Rural Water Consortium, and the completion of a four 

county expansion of South Central Regional Water District, in addition to several others - many 

of them located in the oi l  impacted areas of our state. The total cost of these regional projects for 

the next biennium is  nearly $65 mill ion. (Please see attached spreadsheet and rna . 

These projects are designed to meet similar needs. Those needs include water quality and 

quantity. On the water quality side, the projects wil l  help communities comply with non-funded 

federal mandates required by the Safe Drinking Water Act, including arsenic levels, nitrates, 
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uranium, and radon. Quality issues also include water very high in sodium, sulfates, iron, and 

manganese. On the quantity side, many families do not have a potable  source of water and even 

in this day and age must haul water for their fami lies and l ivestock. 

Meeting the demands of repairing & replacing aging infrastructure and complying with 

rules & regulations are taking its toll on many small and rural water systems. Another major 

challenge facing rural and small water systems is the ever increasing rural to urban migration, 

which continues to decrease the population base and which adds to the cost to the individual 

consumer. This  does offer a challenge in finding affordable ways to bring quality water to rural 

areas. These proj ects are expensive to fund and without significant state funding, the cost to the 

consumer is j ust too much for the average family to afford. 

The money spent on water projects in the past has been an investment in the future of 

North Dakota - an investment in economic development and quality of l ife for our citizens . 

Every rural water system that has been built in  our state is stil l  operating. They are providing 

safe, clean water to their customers, reducing their debt, putting money in reserve, complying 

with every state and federal regulation, and doing so with a prudent rate structure; albeit higher 

than most municipalities charge (see attached rate survey) . Not only do rural water systems 

serve almost 1 00,000 rural residents, they also provide water to more than 300 communities and 

numerous subdivisions, campgrounds, and mobile home parks throughout the state. Of North 

Dakota' s 357  incorporated cities, rural water systems provide water to approximately 63% of 

those cities. 

NDRWSA also strongly supports a transfer of money into the Community Water Faci lity 

Loan Fund (CWFLF). The CWFLF is used as supplementary financing in conjunction with the 

USDA Rural Development (RD) federal loan program for e ligible community water projects . 



• The program provides financing for community water projects when the project is above the 

maximum loan l imits set by RD (supQorting information is attached). 

With that said, the NDRWSA supports a State Water Commission budget that al lows for 

adequate funding to meet the critical water needs of North Dakota. Thank you for giving me the 

opportunity to provide testimony on behalf of the members of the NDRWSA. 

• 

• 



• • • 
Regional/Rural Water System Projects Estimated Cost State Funding Request % Project Description 

All Seasons Rural Water District $500,000 $375,000 75 Bottineau County Expansion Project 
,. 

Barnes Rural Water District $4,000,000 $2,000,000 50 Water Treatment Plant Expansion for additional growth 

Cass Rural Water District $500,000 $250,000 50 Phase 2 Treatment Plant and Well Field Expansion 

Central Plains Water District $5,000,000 $2,500,000 50 Treatment Plant Improvements to correct capacity issues 
$1 ,200,000 ' $900,000 75 Finished Water Storage Improvements at Two Reservoirs 

Fort Berthold Rural Water $2,824,000 $1 ,412 , 1 00 50 Twin Buttes Expansion (50 tribal and 1 50-200 non-tribal) 
$6,000,010 $3,000,005 50 Twin Buttes Water Treatment Plant (50gpm to 350gpm) 

Grand Forks-Trail! Water District $5,785,000 $4,338,750 75 Phase 2 Improvements-Transmission Lines & Reservoirs 

Greater Ramsey Water District $4,000,000 
!. 

$3,000,000 75 System Expansion & existing system improvements to correct issues caused by Devils Lake 

Langdon Rural Water District $1 3,000,000 $9,750,000 75 Regional Water Supply Project: New Groundwater Source, Drought Protection 
$2,082,800 $1 ,562 , 100 75 ABM Pipeline Replacement-Phase I 

Mclean-Sheridan Water District $1 ,800,000 $900,000 50 1 00-250 new users in Mercer and McClusky area 
$560,000 $280,000 50 Wolf Creek Area Expansion (40-60 new users) 
$500,000 $250,000 50 Mine Reclamation Repopulation Project 

Missouri West Water System $800,000 $600,000 75 South Mandan System Improvements for adequate capacity 

North Central Rural Water Consortium $4,900,000 $3,675,000 75 Mountrail Phase 1 1 ( 160 new users) 
$4,400,000 $3,300,000 75 Deering/Granville Phase(1 35 new users) 
$2,31 0,000 $1 ,732,500 75 Berthold/Carpio Phase 1 1 (70 new users) 

North Valley Water District $2,575,000 $1 ,931 ,250 75 93rd Street pipeline improvements (Includes city of St. Thomas facility Improvements) 
$ 1 , 1 25,272 $843,954 75 ABM Pipeline Replacement Project-Phase I 

South Central Regional Water District $5,000,000 $3,750,000 75 Kidder County Expansion Project(Early sign-up has 1 88 new users, more to come) 

Spirit Lake Rural Water $3,500,000 $1 ,750,000 50 Tokio Service Area Expansion(80 new users) 

Standing Rock Rural Water $8, 1 00,000 $4,050,000 50 Selfridge Service Area(service population of 4 1 2  including the city of Selfridge) 

Stutsman Rural Water District $3,600,000 $2,520,000 70 Phase 2B Expansion (continuation of a 400 user expansion, also includes city of Woodworth) 
$9,965,300 $7,473,750 75 Phase 3 Expansion (330 new users and the city of Streeter) 

Turtle Mountain Band of Chippewa $2,700,000 $1 ,350,000 50 Phase 2 of the Hwy 43 Expansion ( 1 75 users, tribal and non-tribal) 

Tri-County Rural Water District $1 ,040,000 � $520,000 50 Water Treatment Plant Improvements to correct deficient quanity issues 

Walsh Rural Water District $1 ,368,300 $900,000 66 New Ground Water Storage Reservoir to ensure current users have an adequate supply of water 

TOTAL $99,1 35,682 $64,914,409 65% 

201 3-1 5 Regional and Rural Water F u n d i ng Needs 
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HOUSE APPROPRIATIONS COMMITTEE 

REPRESENTATI VE ROBE RT SKARPHOL, CHAIRMAN 

WEDNESDAY, JANUARY 1 6, 201 3  

Good morning Chairman Skarphol and Members o f  the House Appropriations Committee 

- Education and Environmental Div ision. I am Ken Vein and I am a C ity Council  member from 

the C ity of Grand Forks. I ' m  here today to recommend your support for House B i l l  1 020. 

House B i l l  1 020 provides a $500 m i l l ion appropriation to the State Water Commission to 

support critical water infrastructure development and improvement across our rapidly growing 

State. Within this budget, the State Water Commission would provide up to $ 1 6  mi l l ion to 

• support municipal water projects through the Water Supply Program. The C ities of Grand Forks, 

Grafton, and Mandan are providing testimony today as representatives of Water Supply Program 

category of municipal projects. 

• 

Construction of a new regional water treatment plant i s  our number one infrastructure 

priority for the foreseeable future. The exist ing faci l ity site has served the City for over 1 00 

years and the existing water treatment plant was constructed i n  1 956. The faci l ity sti l l  uti l izes 

the original base technology. There are a number of challenges with the current facil ity 

including: increasing water demands, water qual ity i ssues, current and expected regulatory 

impacts, aging infrastructure and equ ipment. Additional ly, there are new water qual ity concerns 

with the growi ng level of water received from the Dev ils Lake Outlet. 

The City of Grand Forks has been evaluating and planning the development of a new 

regional water treatment plant s ince 1 995.  Previously through Federal, State and Local funding, 

we have invested nearly $52.9 m i l l ion in water system improvements from 200 1 to 2009 i n  

preparation for the new faci l ity. W e  are now ready and need t o  construct the new approximately 
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$ 1 30 m i l l ion regional water treatment plant which was deemed the most cost effective 

alternative to address our long term water requirements. 

We believe the City shoulders the primary financial responsibility for capital costs and all  

operations and maintenance costs of the faci l ity. However, we need the State to partner in  this 

infrastructure investment with us to construct this new faci l ity due to the project's magnitude and 

impact. We have developed a reasonable financial strategy which i ncludes an important 

partnership between the City and the State to equally share the cost of this new faci l ity over a 

three biennia period. Our funding request for the 2 0 1 3-20 1 5  biennia is $5 m i l l ion to work on 

engineering e lements of the project. 

The City serves a growing municipal population with provisions to expand regional 

service as needed in the future, provides regional water service to the Grand Forks Air Force 

Base, and provides water service to existing and proposed large i ndustrial water users and 

agricultural processors. Our proposed new 20 m i l lion gal lons per day (MGD) water treatment 

p lant is expected to serve these sectors of our regional economy wel l  for many decades in the 

future. 

We have studied the expected water rate impact to typical residential users as result of 

this project based upon monthly water usage of 6,000 gal lons. W ithout the State Water Supply 

Program investment, annual water rates would increase 1 1 8 percent. W ith the State Water 

Supply Program i nvestment, annual water rates wil l  increase 64 percent. To the average 

homeowner, the estimated i ncrease from the current annual water of $279 to $459 with State 

support versus $607 without State support. JR S implot, a large potato processing company, 

uti l izes approximately 25 percent of the City's water supply and would be heavi ly i mpacted by 

such a significant increase in water costs. 

State Water Supply Program funding is i mportant to keep our water rates affordable to 

our diverse user base while we implement this core, long-term infrastructure i mprovement 

project in northeastern North Dakota. The City of Grand Forks urges your support for H B  1 020 . 

• 

• 

• 



• 

BACKG ROUND 

City's #1 infrastructure priority for the 
foreseeable future 
• Existing site challenges, significant 

aging infrastructure 
• Increasing demands 
• Water quality issues 

Expenditures on water system improvements 
2001-2009 in preparation for the new facility 

Local $27.6 mi l l ion 53% 

State $11.7 mi l l ion 23% 

Federal $12.6 mi l l ion 24% 

TOTAL $S1.9 million 100% 

MOVING FORWARD 

Necessary partnership proposed between City and 
State Government 
• City believes it has the primary financial responsibil ity for capital 

costs and all operations and maintenance costs of the facil ity 
• City intends to submit additional requests in future biennia 
• Developed a reasonable financial strategy to equitably split project 

costs 

City State Tota l 

2013-2015 $4,992,791 $4,992,791 $9,985,582 

2015-2017 $38,698,571 $38,698,571 $77,397,142 

2017-2019 $21,S87,868 $21,S87,868 $43,17S;736 
Total $6S,279,230 $6S,279,230 $130,SS8,460 
Share of Cost SO% SO% 100% 

EXPECTED A N N UA L  RATE I N C R EASES BAS E D  O N  SO% LOCAL A N D  100% LOCAL F U N D I N G  

Typical Residential User (6,000 gal )  $279 $180 64 $328 118 

Value Added lnd $1 .79M $1 .16M 64 $2.11M 118 

* All City water system operation and maintenance expenses are allocated to the City and the rate impact analysis does not 

include other City water system projects funded through rates and special assessments. 
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TESTI MONY OF MAYOR C H RI S  WEST 

C ITY OF GRAFTON 

IN SUPPORT OF HOUSE B I LL 1 020 

APPROPRIATION TO STATE WATER COM M ISSION 

House Appropriations Committee 

Wednesday, January 1 6, 20 1 3  

Chairman Skarphol and Members of the House Appropriations Committee, I am Chris 

West, Mayor of the City of Grafton. I ' m  here to testify in support of House B i l l 1 020 -

Appropriation to the State Water Commission. 

The State Water Commission funds critical municipal and rural water infrastructure 

projects through the Water Supply Program. Water Supply Program funds are typical ly matched 

w ith local funds to implement core water system improvements. The C ity of Grafton is seeking 

• assistance to complete the final phase of a three phase, decade-long water treatment plant 

improvement project. These improvements address issues including regulatory challenges, aging 

infrastructure, inadequate treatment equipment, and lack of redundancy. The total cost of all 

three phases is $9.7 mi l l ion. 

• 

Phases 1 and 2 have been completed through a combination of federal earmarks and local 

financing secured through the Drinking Water State Revolving Fund. Through our d i l igent 

funding development efforts from FY2003 through FY2006, the C ity has approximately $2 

mi l l ion in federal funds remaining to i nvest in Phase 3, which has an estimated cost of $7.23 

m i l l ion. The balance of the project is  proposed to be funded with $2.6 m i l l ion in Water Supply 

Program funds and $2.6 m i l l ion local funds. The proposed Water Supply Program funds would 

represent 36 percent of Phase 3 and only 27 percent of the total project cost. 

The City of Grafton has been seeking State Water Supply Program assistance since 20 1 0  

when a proposed Federal earmark was el iminated due to the restriction of a l l  Federal earmarks 

instituted by Congress. Now, the U.S.  Environmental Protection Agency 

has issued a "use it or Jose it" dead l ine to spend the remaining Federal 
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funds by the end of 20 14.  The City has proceeded with Phase 3 planning, but requires additional 

grant funds through the Water Supply Program to maintain affordable water rates as we've raised 

water rates 1 5  percent annually the past two years. Without assistance from the Water Supply 

Program, the City would need to increase local water rates again which would result in an 

overall estimated 91 percent rate increase since 2012. Our water rates have been increased 

steadily the past few years as a direct result of the completed Phase 1 and 2 improvements and 

the loss of a local ethanol plant which was a large water user. 

Lastly, the water treatment plant is core infrastructure in northeastern North Dakota and 

the City is the only large water provider within a 45-mile radius. The City' s water treatment 

plant has a capacity of 3 million gallons per day (MGD) which serves a population of 4,300. The 

only regional water system in the area, Walsh Rural Water District in partnership with the City 

of Park River, does not have adequate water supply or system capacity to serve the City of 

Grafton based on its capacity of 0.86 MOD. Water supply from the City of Grand Forks would 

be the only other alternative but this is cost prohibitive due to its 45 mile distance from the City 

of Grafton. Therefore, the City of Grafton must maintain a stand-alone water system as the most 

financially viable option. 

The State's  Water Supply Program is important to communities such as Grafton and I 

urge your support for House Bill 1 020. 

Mayor Chris West 

mayor@graftongov .com 

70 1 -352- 1 5 6 1  
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Water Treatment Plant Rehabilitation - Phase 3 
In 200 1 ,  the City of Grafton began planning and implementing a three-phase project to renovate its Water Treatment 
Plant (WTP) to address multiple issues at this circa 1 953 faci lity. These issues include regulatory challenges, aging 
infrastructure, inadequate treatment equipment, and lack of redundancy. To date, Phase 1 and 2 have been completed 

and the City is seeking State Water Supply Program funding assistance to complete Phase 3. For Phase 3, the City 

is requesting State Water Supply Program funding of $2,603,835 or 27 percent of the total project cost. The City 

commits to an equal match to the State Water Supply Program request to support Phase 3 implementation. 

EPA Deadline 

Due to the looming EPA deadline on the expenditure of the STAG funds, the City must proceed with design a nd plans 

for Phase 3 in 2012 in order to meet the 2014 expiration date. The State Water Supply Program assistance is critical 
to the City because without the State Water Supply Program assistance, the City would have to consider debt financing 
on approximately $5.2 mil l ion which would result in an estimated overall 91 percent increase in water user rates. Should 
the City not meet the EPA project implementation requirements, we anticipate the need to increase to the City's request 
to the State Water Supply Program. Given the avai labil ity of EPA and local funds for Phase 3, the City bel ieves it can 
provide possible flexibil ity of drawing potential State Water Supply 
Program funds until 20 1 3-20 1 5  biennium. 

The City is the only large water provider within a 45-mile radi us and with 
a population of 4,300; the City is too large to be a consecutive user served 

by Walsh Rural Water District and transporting water from Grand Forks 
would not be cost effective. 

Phase 3 - Filtration, BW Recycle, WTP 
Improvements (20 1 2  Dollars) 

'" 

STAG Funding STAG 
Summary 

FY 2003 $867,300 

FY 2004 $867,800 

FY 2005 $962,200 

FY 2006 $692,900 

$7,230,000 

STAG Project Funding Secured $2,022,350 ($2,022,350) 

BALANCE PHASE 3 FUNDING NEEDED 
.. , � $5,207,650 
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Testimony of the City of Mandan 

IN  SUPPORT OF HB 1020, STATE WATER COMM ISSION APPROPRIATION  

House Appropriations - Education and  Environmental Division 

Representative Skarphol, Chairman 

Wednesday, January 16, 2013 

Good morning Chairman Skarphol and Committee members. My name is Jim Neubauer, 

City Administrator for the City of Mandan, and I'm here today in support of House Bi l l 1020. 

The funding outl ined in the $500 mi l l ion proposed budget is critical for water i nfrastructure 

needs statewide. The City of Mandan wil l  be seeking funding through the Water Supply 

Program managed by the State Water Commission to support three large water projects over 

the next three biennia. 

The City's p rojects touch serve municipal, rura l, and industrial users. First, we serve our  

community. Second, we wholesale  water to  our  regional partners including M issouri West 

Water System and Southwest Water Authority. And fina l ly, the City shares critical water 

infrastructure with Tesoro's Mandan Refinery, which is a vita l  energy industry partner that has  

been i n  our community since 1954. 

The City's three projects include: 

1. New Raw Water Intake. Due to the shifting sediments of the M issouri River, the existing 

intake has been experiencing significant si ltation problems for wel l  over a decade. 

Study has revealed a new intake in a more stab le location on the M issouri R iver is 

needed. The cost of this project is estimated at $18.1 mi l l ion (2013 $). This is a 

common occurrence for communities a long the Missouri River as evidence by a s imi lar 

situation for t he City of Washburn. 
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2 .  Water Treatment P lant Improvements. Several improvements are needed to the water 

treatment plant, i ncluding high service pump station relocation and expansion and 

fac i l ity improvements. The cost of these improvements is estimated at $7.3 mi l l io n  

(2013 $) .  

3 .  New 30- lnch Water Transmission Line from the Water Treatment P lant to the Sunset 

Reservoir. This transmission l ine is a critical component of our distribution system and 

has had catastrop hic fai lures over the past few years and needs to be replaced .  The cost 

of th is project is estimated at $5.6 mi l l ion (2013 $) .  

The City is  a good steward of its entire infrastructure system and strives to make 

equitab le investments that are needed and paid for by its users rather than passing this burden 

to future generations. Over the past decade, the City has invested $20 mi l l ion in water 

i nfrastructure a lone.  Today, we are in unprecedented times of growth and it is chal l enging for 

us to contin ue making required major infrastructure improvements without financia l  support 

from the State. 

The Water Supply Program is an i nstrumental p rogram to he lp  keep water i nfrastructure 

statewide at affordable rates to local citizens, rura l  users, and industry. The tota l cost of these 

three water infrastructure projects is $31 mi l l ion .  As stated earl ier, the City has p lanned to 

implement these projects over a three biennia period to ease the financial burden to both the 

City and the State's Water Supply Program.  During the 2013-2015 biennium, the City is seeking 

$6.3 mi l l ion from the Water Supply Program to begin imp lementation of all three p rojects. 

Without the State's Water Supp ly Program assistance, we estimate a 64 percent i ncrease to 

our  househo ld water rates. This would increase water rates to 2 .54 percent of the City's 

median household income - wel l  above the 1.0 percent "affordabi l ity" standard.  It's imperative 

for the Water Supply Program to fund critical water infrastructure improvements statewide to 

both support continued growth and keep user rates at an affordable level .  

Thank  you for your time and consideration and I u rge your  support on HB 1020. 
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City of Mandan 
tiiH or 

MAWDAH 
The City of Mandan is submitting three (3) projects that are currently in planning stages for 
State Water Supply Program funding consideration. The projects are summarized as fol lows: 

Existing row water intake has been experiencing sign ificant siltation problems for well over o decode. 
Sediment accumulation severely limits the row water intakes ab ility to receive water. 

Sediment causes excessive wear on treatment equipment and requires significant manpower to remove senled 

sediment form various process basins and dredging to keep the intake clean. 
Solution: 

Construct o new intake in o more stable location on the Missouri River. 

Existing pretreatment basin, recorbonotion basin, filter rewash valves, bulk l ime storage and transfer equipment, and pro­
cess instrumentation ore in need of repair and upgrades to meet growing demands as  well as  to meet OSHA requirements. 

The existing clear well configuration does not allow the high service pumps full access to the entire volume of storage, 
especially when the WTP is not in service (such as overnight), which l imits the abi l ity to meet the growing water demands 

of the community. This wil l  be addressed through relocation of the H igh Service Pump Station. 

Relocation of the H igh Service Pump Station requires relocation of the 

administrative spaces including office, laboratory, and control rooms. 

Solution: 

Imp lement Needed Facility Improvements. 

The City has experienced catastrophic failures in  the pipel ine over the post several years. 

Replacement of the remaining two-mile segment of the pipeline will minim ize the potential for additional failures. 
By replacing the transmission main prior to failure, the City is ensuring that distribution wi l l  not be compromised. 
Due to severe deterioration of the existing pipe material, there is o sign ificant potential for failure of the 

transmission pipe line. 

Solution: 

Replace existing 30" PCCP transmission pipeline from the WTF to the Sunset Reservoir. 

Funding Request Breakdown : Mandan Water Treatment 

PROJECT TOTAL COST STATE WATER SUPPLY PROGRAM REQUEST PER BIENNIUM 

(20 1 3  $) 201 3-201 5 201 5-20 1 7  201 7-20 1 9  Total State % State Local Funds 

Request Grant 

Water Intake $1 8,1 00,000 $1 ,900,000 $1 1 ,700,000 $1 3,600,000 75% $4,500,000 

WTP $7,300,000 $1 90,000 $550,000 $4,750,000 $5,490,000 75% $ 1 ,8 1 0,000 

Transmission Line $5,600,000 $4,200,000 $4,200,000 75% $1 ,400,000 

TOTAL $31 ,000,000 $6,290,000 $1 2,250,000 $4,750,000 $23,290,000 75% $7,71 0,000 

JANUARY 2 0 1 3  
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M r. Cha i rman and members of the committee, my name is Dennis  Johnson.  I presently serve as 

the P res ident of the Dickinson City Commission .  I am here today to speak in support of House 

B i l l  No .  1020. 

The City of Dickinson and  Southwest North Dakota are currently experiencing sign ificant 

popu lation growth and mu lt ip le oil re lated i nfrastructure and socia l  impacts. To he lp  Dickinson 

prepare for and manage the i nfrastructure needs due to the oi l  impacts, Dickinson reta ined KU 
Engineer ing i n  June 2011 to develop a Comprehens ive Plan ( Dick inson 2035: Roadmap to the 

Future) a n d  reta ined North Dakota State U niversity i n  September 2011 to develop housing and  

popu lat ion projections. N DSU issued its report i n  August 2012 a nd KU issued its Draft 

Comprehensive P lan i n  November 2012. These documents a re ava i l ab le at 

www.d ickinsonplan.com. 

N DSU forecasts Dickinson wi l l  reach a service popu lat ion of 47,000 peop le by 2022. Dickinson's 

permanent popu lation is expected to stabi l ize by 2030 at about 42,000. The 2010 Census l ists 

Dick inson at just under 18,000 people .  My est imate is that Dickin son  is p resently serving about 

25,000 people .  

D ick inson,  i n  2010-2011, was the fourth fastest growing smal l  city i n  the Un ited States. S ince 

that t ime, as  the table be low ind icates, Dickinson's growth has accelerated.  

City of  D ickinson 2010 2011 2012 

Con struction Permit Values $75,414,000 $ 123,515,000 $389,495,000 
N ew Bui ld ing Permits (Res-Com-lnd) 258 255 783 
Housing U n its 211 331 1,517 
City Size 6,734 acres 6,817 acres 8,237 acres 

During the past two years the city's new bui ld ing permit values have grown five t imes and its 

footprint has increased by 22%. The Dickin son City P lanner  expects bu i ld ing permits to 

approach $500 m il l ion in 2013. 

The City of D ickinson does not treat its own water. D ick inson re l ies on the Southwest P ipe l ine 

Project for its treated water. It is Southwest's respons ib i l ity to de l iver treated water not on ly to 

Dickinson but 30 other  southwest North Dakota communit ies.  



The Southwest P ipe l ine Project's present water a l location of 6,000,000 ga l lons  per  day for the 

City of Dick inson is based on Dickinson serving a population of 24,000 peop le .  I<U Engineer ing 

forecasts Dick inson's da i ly water consumption to increase substantia l ly in  the n ext five years as  

shown in  the fo l lowing tab le .  

KU writes in  the D ickinson Comprehensive P lan, "Water demand from forecast growth far 

exceeds the city's current water allocation. " They further write, "The peak water demand use is 

expected to exceed the city's water supply during the summer of 2014 and continue during the 

planning period. 11 As early as the summer of 2014 the city m ay need to institute water 

conservation or restriction measures to reduce summer peak day water use. II 

It is noted in  the p lan  that the dai ly peak usage is about 130% of the J u ly m onthly average. That 

means in  Ju ly 2016 peak demand could reach 8,000,000 GPD.  By the end  of 2016 the City of 

D ickinson's average dai ly water usage for J u ly wi l l  exceed its 6,000,000 GPD a l locat ion.  

Time Amount Cumulative 

Period Amount 

Average Daily Water Usage Ju ly 2012 3,865,000 GPD 

Forecasted Additional Water Usage 2013-2016 2,362,000 GPD 6,227,000 GPD 

Forecasted Additional Water Usage 2017-2018 1,220,000 GPD 7A47,000 G P D  

Forecasted Additional Water Usage 2019-2035 1,960,000 GPD 9A07,000 GPD 

D ickinson i s  confronted by  amp le  o i l  impact cha l lenges without facing a shortage of  water. The 

Draft Comprehensive Plan recommends that Dickinson invest a tota l  of $ 127 m i l l ion in water 

d istribution and waste water management projects during the n ext two yea rs. This i s  i n  

add ition to  a waste water treatme nt faci l ity (under construction), a publ ic works bu i l d ing, and a 

publ ic  safety bu i ld ing that the City is committed to constructing for a total  of $74 m i l l ion .  

D ickinson's popu lation growth is substantia l  and we be l ieve susta inab le .  Funding for the 

Southwest P ipe l ine Project is inc luded in the Resource Trust Fund appropri at ions i n  th is  b i l l .  

Without approval of  this fund ing, Dickinson and portions of  South West North Dakota are  facing 

severe water shortages which cou ld  impede its development and ab i l ity to house the workforce 

requ ired for North Dakota's energy development. 

I u rge you to act favorably on House B i l l  No. 1020. 
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Testimony by Randy Becker, Ol iver County Resident 

On behalf of the 
Southwest Pipeline Project 

to the 
House Appropriations Committee 

Hearing on House Bill 1020 

B ismarck, N D  

January 1 6, 20 1 3  

Good morning Mr. Chairman and members of the committee. My name is Randy Becker. I am here this 

morning to ask for your continued support of water development projects, more specifically, the funding of 

the Southwest Pipeline Project in southwest North Dakota. Please support HB 1 020.  

I am an environmental coordinator in the reclamation field of coal  mining. The western half of North Dakota 

is seeing a very industrialized economic boom in coal mining and the oil i ndustry. Many of the companies 

here are already using Southwest Pipeline Project water to meet their demands which I can speak to 

personally. I believe having quality water is essential for continuing to attract businesses which are very 

lucrative to our state, but I also want to underscore the health importance for our citizens and livestock. 

My wife, three sons and I live on about 640 acres that my parents purchased more than 50 years ago and u ntil 

a few years ago, we raised livestock. Today, about half of the land is used for crops; the other half is pasture 

land, rented out for livestock. We have a well about 1 3 5  feet deep that produces average water. We have 

issues with manganese which gives off a reddish tint that affects our white clothing and linens, and my wife 

doesn't like the taste of the well water, so we do have a distiller for drinking water. 

The overall quality of health of the population in our region is dependent on a good source of quality water to 

drink. It is also necessary for the livestock industry. There are many pasture taps signed up to be built in our 

region. Successful communities and quality water go hand in hand. 

Economically, the city of Center in Oliver County, that is already receiving Southwest Pipeline Project water, 

can see the benefit of not having to invest in expensive, individual water treatment facilities. Everyone 

benefits from a regionalized economy of scale on one bigger system that the SWPP delivers as a cost-effective 

operation. 

We signed up and paid to be connected to the Southwest Pipeline Project in 1991 .  I would like to see the 

whole project finished. In fact, I was a director for Southwest Water Authority for one term from 2000 

through 2004. Oliver, M ercer and north Dunn Counties are one of the last phases for rural construction. It i s  

so close, let's build what started as a dream for both now and future generations. It is in the best interest of 

the North Dakota, businesses, and our residents to do so. 

I am hopeful that the requested funds will be approved so the rural communities can also thrive. Please 

support H ouse Bill 1020 to provide funding for the construction of the Southwest Pipeline Project and bring 

our most precious resource, quality water, to the rest of us who have been waiting for many years. Thank you . 

Respectfully, Randy Becker Email: rsbecker@westriv.com 
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Testimony by Kent Albers, O liver County Resident llf!-a. uh tt1 e/k-f I 0 
O n  behalf of the 

Southwest Pipeline Project 
to the 

House Appropriations Committee 
Hearing on House Bi11 1020 

Bismarck, ND 
January 1 6, 20 1 3  

Good morning, M r. Chairman and members of the committee. My name is Kent Albers, and I am here this 

morning to ask for your continued support of water development projects, more specifically, the funding for 

the Southwest Pipeline Project in southwest North Dakota. 

I am a local rancher in Oliver County whose great-grandparents homesteaded the farmland that has been in 

my family for four generations. Our total operation is about 15-16,000 acres. I am 64 years old now, in 

partnership with both of my adult sons, working as livestock farmers (beef cows). 

With respect to water quality, our water comes from wells and we have quality issues despite 55-60 foot deep 

wells; the water comes out of coal beds. Associated with that, comes a foul odor, unpleasant taste, and 

hardness issues. We must use water softeners, which is an additional expense, beyond the cost (in the tens of 

thousands) for drilling and maintaining the well. 

The economic importance of having a quality source of water for food producers and families is well worth 

the continued investment in the Southwest Pipeline Project. Quality water affects the entire population. Our 

quality of life in ranch country is dependent on free flowing water, but many must still depend on earthen, 

man-made structures that always result in poor quality water, especially in years of poor rainfall. I t's been 

proven high quality water also produces a higher quality of l ivestock. The value of a farm and a farmstead or 

any piece of ground is much more valuable with good, quality water, than digging a 50-200 foot hole to find  

water for that piece of property. 

Our neighbor spent thousands of dollars to drill a well with casing for their livestock. Unfortunately, like so 

many of us, they still don't have a lot of water, and it isn't quality water. That's why I ask you support House 

Bill 1020.  

Kindly review the track record of the Southwest Pipeline Project as a reliable creditor. Their capital 

repayment to the state has been and will continue to be a wise investment. With the state of North Dakota 

enjoying a robust oil industry, it makes sense to me to fund infrastructure needs throughout the state, namely 

water infrastructure, so pipeline construction can continue in order to serve those of us who have been 

waiting to be connected and provide the lifeline to future customers. 

In our particular area, a main line has been installed and a couple of the nearby towns are hooked up to the 

system. The rest of the rural countryside, however, is dependent on receiving additional funding. I am 

hopeful that the requested funds will be approved in this current budget cycle so the rural communities can 

also thrive. Please support House Bill 1 0 2 0  to provide funding for the construction of the Southwest 

Pipeline Project and bringing our most precious resource, quality water, to the rest of us in need now and in 

the future. Thank you . 

Respectfully, Kent Albers Email : kalbers@westrjv.com 
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Southwest Water Authori!I Pa�s Back l/-lfo,._c.J� n� I I 47°/o to the Resources Trust Fund 
Amount Paid back in the form of Capital Repayment 

YEAR TOTAL YEAR TOTAL 

1 99 1  $ 1 1 , 1 66.00 

1 992 $ 2 1 2,899.00 

1 993 $ 1 95,973.00 2004 $ 1 ,62 1 ,239.25 

1 994 $ 300,472.00 2005 $ 1 ,  706,958.33 

1 995 $ 504, 1 79.00 2006 $ 1 ,948,480.26 

1 996 $ 734,994. 1 5  2007 $ 2,308,065.86 

1 997 $ 857,91 3.00 2008 $ 2,455,506.88 

1 998 $ 9 1 5,79 1 .37 2009 $ 2,6 1 8,988. 1 1  

1 999 $ 1 ,025,997.24 20 1 0  $ 2, 776,546.59 

2000 $ 1 , 1 46, 779.77 201 1 $ 3,076,4 1 6.44 

200 1 $ 1 ,308,267.93 20 1 2 *  $ 422872275.86 

2002 $ 1 ,432,224.68 Total $ 3330333598.25 

2003 $ 1 ,58 1 ,284.2 1 *Through December 3 1 ,  20 1 2  

SOUTHWEST P I PE L I N E  PROJ ECT (SW PP) FUNDING SOU RCES 
State Funding ( in  millions of dollars) 

Resources Trust Fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 69.84 
Water Development Trust Fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 8.47 
Subtotal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 78.3 1 

Grants 
Garrison D iversion Conservancy District 

Munic ipal Rural & Industrial Fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 1 00.62 
U nited States Department of Agriculture - Rural Development . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 1 5 .09 
Natural Resources Conservation Service PL566 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 0.93 
Subtotal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 1 1 6.64 

State Bonds Repaid by Users 

Public Revenue Bonds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 7 .04 
U nited States Department of Agricul ture - Rural Development . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 1 5 . 70 
N D  Drinking Water Revolving Loan Fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 1 .50 
Subtotal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 24.24 

Total Funding . ......... .. ................ .............................. ..................... ........ .. ............................. $219.19 
SWPP FUNDING SOURCE 
2 1 9. I 9 Mil lion as of November 30, 20 1 2  



..... ......_SOliTH\X'EST WATER ��RITY 
It's More Than a Pipeline . . .  It's a Lifeline 

The Southwest Pipel ine Project (SWPP) is North Dakota's largest multi-county regional rura l  water project. 
Today, the SWPP brings qual ity water to over 50,000 people which includes 3 1  communities, more than 4,600 
rura l  locations, 22 contract customers, 2 1  raw-water customers, and two rural water systems. In the energy 
sector, the SWPP provides raw water for two depots, an ethanol p lant and two crew camps. The OMND (on l ine 
201 2) water treatment p lant currently serves the communities of Zap, Hazen, Stanton, and Center. Construc­
tion is now u nderway for the Ol iver, Mercer, North Dunn (OMND) counties. 

The need for qual ity water in southwest North Dakota is greater than ever. G iven 1 ,4 1 7 rural customers 
continue waiti ng for water, southwest North Dakota's population is growing at an unprecedented rate, the 
raw-water needs of the energy industry, and it's easy to see why the continued funding for the SWPP is so 
important to the economic development of ALL of North Dakota . To date, SWPP has paid back to the state of 
North Dakota over $33 mi l l ion . 

ECONOMIC VIABILITY. The communit ies and rura l  a reas cu rrently being served by the South· 
west P ipe l i ne Project (SWPP) a re basing their current and future growth on  the ava i l ab i l ity of qua l ity 
water. That's a fact ! 

UNPRECEDENTED GROWTH. Here we a e experiencing doubling populations due to the oi l  
and energy industries. The communi ies receiving quality water from the Sou hwe t Water Author ity are l itera l ly 
doubling their popu lations with no sign of slowin own. All  of the projections are for continued population 
growth and i ncoming businesses. 

FUNDING OF E SWPP IS VITAL. The requested funding for 201 3�20 1 5 wil l  not only help 
ensure wa r quali ty for southwest North Dakota, but wil l strengthen the economic viabi l ity of the entire State. 
With $79 mi l l ion in funding over the next two years, the SWPP can continue to meet the water qual ity needs of 
existing customers and the growing needs of communities it serves. Together with the funding support of the 
SWPP, North Dakota wil l  remain a State people want to do business with and a place they want to raise thei r  
chi ldren. 

WATER QUALITY. With a mission of qual ity water for southwest North Dakota, the Southwest P ipeline 
Project continues to meet and/or exceed al l  of the Environmental Protection Agency (EPA) and North Dakota 
Department of Health's stringent water quality laws and requirements. 

PAYING BACK TO NORTH DAKOTA. Through 20 1 2, over $33 mil l ion has been paid back 
from the Southwest Pipeline Project to the State of North Dakota . 

Quality Water for Southwest North Dakota 

Learn More by Visiting www.SWwater.com 



C URRENTLY SERVING QUALITY WATER TO: 
• More than 50,000 Southwest N D  Residents 
• 3 1  Southwest ND Communit ies 
• Over 4,600 farms, ranches & sma l l  b usi nesses 
• 22 contract customers 
• 2 1  Raw Water customers 
• M issour i  West Water Rura l Water System 
• Perk i ns County Ru ra l  Water System 
• Red Tra i l  E nergy Ethanol P lant 
• Two Oi l  & Gas Crew Camps 
• Two Raw Water Depots for O i l  & Gas I ndustry 

WATER SALES GROWTH : 
• 698,867 ,870 gal lons ( 1 995) 
• 2 ,373 ,063, 380 gal lons i n  20 1 2  
• 2 0 1 3 P rojection:  2 ,622 , 595,000 gal lons  67% INCREASE from 20 1 0  

EMPLOYMENT: 
Current staff - 4 

- a  di ·o 

POPULATION GROWTH: 
Unprecedented popu lation projected growth over the next 1 ars 

REPAYMENT TO NORTH DAKOTA :  
Through 20 1 2  over $33 mill ion has been paid back to the State 
In 20 1 3, nearly $5 mil l ion in capital repayment budgeted 

TOTA L  WATER REVENUES: 
20 1 3  Projected Revenue: $ 1 5  mil l ion (60% i ncrease over 20 1 2  budget) 
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Revenue generated through November 20 1 2  is over $ 1 2  mil l ion ($9.9 mil l ion budget) 

OPE RATIONS & MAINTENANCE: 
Two Water Treatment Plants 

1 2  MGD and 3 5 MGD capacities 
2 1  Water Storage Reservoirs, vary in size from 1 97,000 - 6,000,000 gallons 

People and Business Succeeding with Quality Water 

Southwest Water Authonty doe not discriminate on the basis of race, color, national origin, sex. religion, age. mari­

tal status or disability in employment or the provision of services. 

Learn More by Visiting www.SWwater.com 
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SouTH"WEST WATER 
AuTHORITY 

Mission Statement for Southwest Water Authority 
Qua l ity Water for Southwest North Dakota 

Vision Statement for Southwest Water Authority 
Peop le and Bus i ness Succeed ing with Qua l ity Water 

learn More by Visit ing www.SWwater.com 

Southwest Water Authority does not d iscriminate on the basis of  race, color, national origin,  sex, religion, age, marital status or 

disability in employment or the provision of services . 



..... .A..SoUTHWESTWATER ,.�ORITY 

What is the Southwest Pipeline Project (SWPP)? 

Southwest Water Authorit 

lt ..,_ fll ... NOSTATI!WATI!R-

The SWPP is the first large m u lt i-county reg ional rura l  water project developed in the State of North Dakota . The SWPP is to provide 
for the supply and distr ibution of water to the people of southwestern North Dakota through a p i pe l ine transmission and del ivery 
system .  Wh i le  the SWPP is State owned and admin istered by the North Dakota State Water Commission (SWC), it has been managed 
by SWA s ince 1 996. 

What is the primary focus of the Southwest Pipeline Project? 

The SWPP was desig ned to a l low for the transportation of raw water from Lake Sakakawea (the th i rd la rgest 
man-made lake in the Un ited States) to the OMN D  WTP and the Dickinson WTP where it is treated and del iv­
ered to the Project's customers in southwest North Dakota and Perkins County, South Dakota . 

Why did the State \Vater Commission (SWC) create the Southwest Pipeline Project (SWPP)? 

With an an nua l  rainfa l l  of less than 1 5  inches i n  southwest North Dakota, there was not enough water to keep 
wel ls  in the a rea from runnin ry and streams and reservo i rs from emptying out . A lso, the groundwater was, 
a nd remains, extreme or quality. 

When did the SWA take over managem nt of the SWPP? 

SWA took over the m anagement, operations and maintenance on January 1 ,  1 996 from the State Water Comm ission .  SWA also bega 
managi ng the C ity of Dickinson's water treatment plant on Apri l 1 ,  2000. 

What does the Southwest Pipeline Project provide to North Dakota? 

The Southwest P ipel ine Project brings water from Lake Sakakawea to provide dean, safe, quality water supply for residents of the 
southwestern port ion of the State. Without access to the Southwest Pipe l ine Project, many residents of this region wou ld otherwise 
have to carry drink ing water from e lsewhere because their dr inking water is unsafe. Currently (20 1 2) 3 1  communities, more than 
4,600 rura l-service locations, 22  contract customers, 21 raw water customers, and two rura l  water systems are served qual ity water 
by the Pipel ine. Two raw water depots also serve the oi l  i ndustry, an ethanol plant and dr ink ing water for two energy-related crew 
camps. 

Where would North Dakota be today without the vision of leaders who believed in the SWPP? 

It wou ld have remained a rura l, barren land. Farmers and ranchers were moving out due to lack of qual ity water. Drought was encom 
pass ing this part of the State. Mayors could not get people or  busi nesses to move in. Oil and gas companies couldn't  get raw water. 
Thanks to the vision of the North Dakota Legis lature, state and local leaders, the Southwest Pipe l i ne Project became a real ity. 

Who manages the Southwest Pipeline Project? 

The SWPP is managed by the Southwest Water Authority 1 5-member Board of Directors representing the fol lowing count1es: Adams, 
B i l l i ngs, Bowman, Dunn, Golden Val ley, G rant, Hettinger, Mercer, Morton, O liver, Slope and Stark, as wel l  as the cities of Dick inson an� 
Mandan. 

What construction for expansion of the SWPP is currently underway? 

A second intake, raw water upgrades, and expanded treatment capacity at both water treatment plants a 
necessary to meet the exponential  growth i n  our region . The OMND (Ol iver, Mercer, North Dunn) Regional 
Service Area is  under construction and is  essential to meet the growing demand for qua l ity water. Also, 
there are more than 1 ,000 ru ra l  customers and a l l  energy sector users, includ i ng the power plants, coa l  
plants and the oi l  industry, wait ing for water i n  this region.  

Does the SWPP generate a revenue stream sufficient to repay the revenue bonds issued for construction? 

Yes. To date, more than $33 mi l l ion m cap ital repayment has been paid back to the state of North Dakota . The 20 1 3  budget i ncludes 
nearly $ 5  mi l l ion in repayment fees, an i ncrease of 63% from the 20 1 2  budget. 



;requently Asked Questions 
Is there a waiting list for water from SWPP to other service areas? 

Yes !  The southwest reg i on of North Dakota is see ing unprecedented g rowth with the oi l  and energy i ndustries. Communit ies and 
rura l  a reas being served a re i n  need of much more water. A second intake for the Project is now a b igger need than ever. Expansion 
of treatment at the water treatment p lant in Dickinson is needed for the growth in Dick inson and the region . Upgrades to the P roject 
are needed to meet th is fast g rowth and h igh demand. There are people today who cannot dr ink the water from their tap because they 
are not yet connected to the SWPP. In some cases, people signed up for water and paid their fees more than 20 years ago. There a re 
a lso people on wa it ing l i sts i n  the a reas currently served as the Project is at capacity. 

With the energy industry having a big economic impact on all of ND, how does SWPP help? 

Qua l ity water i s  essent ia l  to keep the State's economic engines g rowing a nd moving forward . That's why the SWPP cont inues to stay 
true to i ts v is ion to help the peop le and business of southwest North Dakota succeed with qua l i ty water. 

Who funds the Southwest Pipeline Project? 

A.s a State owned p roject, we a re 1 00% funded by State and federa l  loan programs. With our customers paying capital repayment. 
there i s  no local cost share. The Ga rri son Diversion Conservancy District's, Mun ic ipal ,  Rura l  and I ndustria l  (MR&I )  Water S upply Grant 
=>rogra m, provides up to 7 5 %  of the cost for development of water supply projects. The legis lation that created the program g ives 
:ost-shar ing credit for the funds the State had previously expended on the p roject. Th rough November 2 0 1 2,  $69 .84 mi l l ion from 
\Jorth Dakota 's Resou rces Trust Fund,  $8 .47 mi l l ion from the Water Development Trust Fund and $ 1 00 .62 mi l l ion in MR& I  fund ing has 
)een spent on the SWPP. 

What funds are needed in the next biennium for the SWPP to continue its mission? 

rhe Southwest Pipe l ine Project is requesting $79 mil l ion in the next (20 1 3-20 1 5) bienmum. 

What does the needed funding mean to the people and businesses of Southwest ND? 

n short, i t  means bui lding more than 462 mi l  of pipel ine, increasing SWA's pumping capacity of water by the end of 201 5, economic 
�evelopment for a l l  of ND, water o e workers coming to ND, and a l lowing for the ab i l ity to serve the c it izens who a re continu ing to 

epay the State of North Dakota .  

What happens if Southwest Water Authority does NOT receive al l  of its needed funding? 

! Drinking water wi l l  need to be rationed to the detriment of existing southwest North Dakota residents. The 
people a lready signed up and waiting for qual ity drinking water wi l l  continue to wa it. Temporary workers 
wil l not want to become permanent residents. C ities wi l l  not be able to bu i ld the homes needed for i ncom· 
ing workers. 

vVhat has been accomplished by the Southwest Pipeline Project to date (201 2)? 

: urrently (20 1 3) 3 1  commun i ties, over 4,600 rura l  service locations, 22 contract customers, 2 1  raw water customers in North Dakota, 
md two rura l  water systems, are served by this pipel ine. Two raw water depots also serve the oil industry, a n  ethanol plant and dr ink­
ng water for two energy-related crew camps. The current popu lation exceeds 50,000 i n  North Dakota, up from 3 5,000 a l ittle more 
han a year ago. 

Nhat is Southwest Water Authority? 

he North Dakota State legislature establ ished Southwest Water Authority (SWA), a polit ical subdivis ion in 1 99 1 .  SWA was created to 
upply and distribute water to the people of southwestern North Dakota through  a pipeline transmission and del ivery system for pur­
lOSes i nc luding domestic, rura l  water, mun icipal , l ivestock, l ight i ndustrial, m in ing, and other uses, with pr imary emphasis on domestic, 
u ra l  water, and m unic ipal u ses. SWA rs also to provide for the future economtc welfare and prosperity of the people of ND, particular ly 
he people of southwestern North Dakota. 

hat has Southwest Water  Authority accomplished since its inception? 

or ove r 27 years, the SWC has been constructing an efficient net\-vork of p ipe l i nes, pump stations, reservoirs and treatment faci l i ties to 
1r ing southwellt North Da ot<" an C�dPquate �''f"ply of qual ity wa.er. To date, (20 1 2), 3 1  communities and more than 4,600 rur 1-�et­
ICe l ocations a re being served by the Pipe l ine. The SWPP a lso serves 22 contract customers, 2 1  raw water customers, as wel l as two 
ral water systems. The Pipel ine a lso has two raw water depots serving the oi l  i ndustry, an ethanol p lant and serves potable water to 

wo crew camps. 



\Vhat services does Southwest Water Authority provide southwest North Dakota? 

. ' . .. 

C urrently, SWA provides dr ink ing water to 3 1  communities, more than 4,600 rura l -service locations, 22  contract customers, two crew 
camps, 2 1  raw water customers, and two rura l  water a re served by th is p ipe l ine. The Project serves an ethano l  p lant and two raw 
water depots. 

\Vhat is the water quality that SWA is providing to its customers? 

S ince the inception of SWA, they have not on ly met, but a lso exceeded, a l l  of the Environmental Protect ion Agency and North Dakota 
Department of Hea lth 's str ingent water qua l ity laws. Vis it SWA's website to view the Consumer Confidence Reports (CCR) and to lear 
more at: www.SWwater.com. 

\Vhat infrastructure does SWA manage? 

SWA manages, operates and ma inta ins more than 4,000 mi les of p ipe l ine as of December 3 1 ,  20 1 2 ; two water treatment p lants ( 1 2  
MGD and 3 . 5  MGD) capacity, 2 1  water storage reservoi rs vary ing in s ize from 1 97 ,000 - 6,000,000 ga l lons. 

\Vhere is S\Vi�s water treated? 

Water for the SWPP is treated at the OMND and at the Dickinson water treatment plants. Both water treatment p lants a re managed 
by SWA. 

How many gallons of water is SWA projecting to be sold in 20 13? 

I t i s  projected that SWA wi l l  se l l  over 2.6 mi l l ion ga l lons of water i n  20 1 3, which is an increase of 67% from 20 1 0 . 
How many communities and people does Southwest Water Authority currently serve? 

Cu rrently, (20 1 3 ), 3 1  commun ities, over 4,600 rura l -service locations, 22 contract customers, 2 1  raw water customers in North Da­
kota, and two rural water systems, a re served by th is  p ipe l i ne. Two raw water depots a lso serve the o i l  i ndustry, an ethanol p lant anc 
dr ink ing water for two energy-related crew camps. The current population exceeds 50,000 i n  North Dakota, u p  from 3 5,000 eightee1 
months a go. 

What are S\Vf:s major expenses for 201 3? 

I n  add it ion to capita l repayment fees of nearly $ 5  mi l l ion, power costs of $ 1 .345 mi l l ion, an increase of 50% from the 20 1 2  budget, 
plus salar ies and benefits. 

How many people does Southwest Water Authority employ? 

C urrently, SWA has a staff of 34 and w i l l  be h i r ing an addit ional 1 3  employees in 20 1 3 .  

Southwest Pipeline 
Project 

SouTHWEST WATER 
AUTHORITY 
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Testimony by Dwaine Helmers, Oli ver County Resident fl/-/-acJt¢/1,� / J 
(�� On behalf of the 

Southwest Pipeline Project 
to the 

House Appropriations Committee 
Hearing on House Bill 1020 

Bismarck, ND 
J anuary 1 6 , 20 1 3  

Good morning Mr. Chairman and members of the committee. My name is Dwaine Helmers. I am providing 

written testimony to ask for your continued support of water development projects, more specifically, for 

funding of the Southwest Pipeline Project (SWPP) in southwest North Dakota. Please support H B  1 0 20. 

I am a heavy equipment operator for the Corps of Engineers; however, I was Chair of the County Commission 

for Ol iver County for twelve years. I am very concerned about getting quality water to our area. I signed up 

for water about a year ago and have lived on my property since 1997. My wife, our three sons (ages 11-14 ), 

and I, live on 480 acres just east of Center. The land is used as farm and pastureland for about 30 head of 

cows. 

Our water well is 180 feet deep. We drilled it in 1996-97. We had water at 50 feet through an older well on 

the property. The water quality was very poor and rusty. We thought going deeper to 180 feet would be 

better. It wasn't, The water is still rusty, salty, and very hard on our appliances and clothes. In fact, we don't 

own light colored clothes because they would all turn yellow or orange. We don't drink this water. It's like 

sucking on nails. So, like our neighbors, we haul drinking water from town; which is about ten m i les away. 

It cost around $6,000 to dig our well, but an even bigger expense is we go through a washing machine about 

every 18 m onths. The iron buildup completely plugs up the plumbing with the screen in back of the washer. 

It isn't that we haven't tried to go deeper for better water; we don't believe we'd ever find good water in the 

wells. There is a lot of coal in the area and I think we're finding that the water near these coal beds contain 

harsh m inerals. To give you an example, you would only have to observe our l ivestock. If they have a choice, 

these animals will automatically go to the water they l ike best, which in our case is a nearby dam, not the 

closer troughs that contain the well water! 

On the road where I live, there are 16 other families who have all signed up for SWPP water. From a county 

perspective, we are always trying to think of new ways to attract people into the county to keep it  

economically strong. It's not a coincidence that the development stops right where the water stops. A guy I 

know built his house and has been waiting for the well driller since August. He can't close on the new home 

until this is done. There seem to be a lot fewer well drillers; in fact, the ones who drilled my well are not in 

business anymore. 

When SWPP water arrived in the town of Center, a l ot of people signed up for it; but it's just been kind of a 

long, drawn out process. I field a lot of calls from people who know I've been to meetings and one of our 

residents, an older fel low in his 80's, said it best. He said, "I was a young man when I signed up for quality 

water, now I hope to see it before I die." I think everybody's been pretty patient. 

The economic quality of our State has never been b etter. There has been a big explosion in the western part of 

N orth Dakota due to new development and the oil industry. Our fear is a rural area such as ours will be 



postponed in favor of new development growth. We are probably 100 miles from this explosive growth and 

we are really worried they will get water and we will not, after all these years of waiting. As you know, 

agriculture and the oil industry are booming here, so let's take advantage of the resources N orth Dakota now 

has to include the agricultural communities that provide so much. 

I am hopeful that the requested funds will be approved so the rural communities can also thrive. Please 

support House Bill 1020 to provide fun ding for the construction of the SWPP and b ring our most precious 

resource, quality water, to the rest of us in need for both now, and for future generations. Thank you. 

Respectfully, Dwaine H elmers Email : helmers@westriv.com 
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Testimony by Fa rgo Mayor Den n is Wa l aker  

F-M Flood Divers ion Project 

To 

House Education  and Environment Appro pr iat ions Com mittee 

Hear ing on H B  1020 

State Ca p ita l 

J anuary 16, 2013 

Good Morn i ng M r. Cha i rman and mem bers of the Com mittee; I 'm Denn i s  

Wa la ker, M ayor of  Fa rgo . I a m  here today i n  su p port of  HB  1020 and  the  

p roposed fu nd ing for the flood p rotect ion i n  Fargo and  Cass Cou nty. 

S i nce 2009, Fargo and  Cass Cou nty have d i rected over $100 m i l l ion  do l l a rs 

towa rds f lood p rotect ion .  We have worked with the State Engineer and  the U .S .  
Army Corps of Eng ineers i n  deve lop ing a long te rm sol ut ion to the flood i ng 

p rob lem i n  ou r  a rea of the  state.  I n  the past two legis lat ive sess ions (2009 a n d  
2011) ,  the  l egis latu re h a s  earma rked $75 m i l l ion  towards flood protect ion .  To 

date we h ave expended a pproximately $35 .5  m i l l io n  of th is on  flood buyouts, 

l evee construct ion a nd d esign work fo r the p ro posed 35-m i l e  d ivers ion a round  
Fa rgo, West Fa rgo, Horace and  Ha rwood . 

There is a lot more work to do on  th is  p roject, wh ich a lso ca l ls for u pstrea m 
protectio n  i n  those a reas l i ke the Oxbow/H ickson com mu n ity a nd fa rther  
u pstream i n  Ch r ist ine, North Da kota . I want to  e m phas ize that we a re com mitted 
to not o n ly p rotect ing Fa rgo/West Fa rgo from major  flood i ng, but a lso those 

a reas that w i l l  be i mpacted by a d ive rs ion .  As of Septem ber, we have p ledged 

$25 m i l l ion  to study, d es ign and  construct retention p rojects d istri buted in  the  
u pper  reaches of  the Red R ive r Va l l ey. We a re work ing with the Red R iver Bas in  
Com m iss ion, the M i n nesota Depa rtment of Natura l  Resou rces and the North  
Dakota Water Com miss ion to  identify locat ions for retent ion projects . 

Fa rgo has  encouraged bas i n-wide in it iatives for Red R ive r F lood Damage 

Redu ct ion ( FDR ) .  We s u p port the feas ib i l ity study i n  p rogress to identify potenti a l  
n on-structu red FOR techn iques such as :  

• Structu re e levating  and  flood proofi ng; 
• Structure acq u is it ion,  remova l and  relocat ion;  
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Fa rgo has adopted a more com prehensive and stri ngent ord i nance and  pol icy for 
regu l at ion of bu i l d i ng to flood p rotect ion sta ndards  such as :  

• City wide m i n i m u m  bu i l d i ng e levations; 
• M i n i m u m  bu i ld i ng setback from Rive rs ( Red, Wi ld  Rice a nd Sheyenne )  and 

u n p rotected lega l d ra i ns .  

There a re fou r  goa ls  for the Diversion project i n  the next two yea rs .  

Goal n umber 1 is to secu re federa l  authorization from Congress for th i s  project. 

We a re worki ng with the Congress iona l de legations from M in nesota and  North 

Da kota, a nd the U .S .  Army Corps of E ngineers to pu rsue a pprova l through the 

Water Resou rce Deve lopment Act legis lat ion for the p roject. We have seen a 

d raft of th is  l egis lat ion a nd we a re optim istic that a new WRDA b i l l  wi l l  be 
forthcom i ng in the next two yea rs .  

Goal  number 2 is to conti nue  to construct levees i n  Fa rgo to 42 � feet, wh ich wi l l  
p rotect the city to  a 100-yea r  flood e levat ion .  The cost of  th is  effort is  est imated 

to be a bout $240 m i l l i on  do l l a rs .  To date, we have expended $ 100 m i l l ion  do l l a rs 
of loca l a nd state fu nds i n  levee construction .  Work on  the in-town levees is  

be ing done to com pl iment the D ive rs ion p roject so that we may u lt imately reach 
the Red River Basin Com miss ion's goa l of 500-yea r  p rotect ion for major 
m etro po l ita n a reas.  

Goal number 3 is to u nderta ke r ing levee construction for the Oxbow/Hickson 
com mu n ity a long w ith ru ra l  fa rmsteads and res idences that may be i m pacted by 
the D ivers ion p roject. We a re a l so working on  flowage easements for fa rmland 
a nd crop insu rance for crop da mage if the D ive rs ion p roject resu lts i n  such 
i m pa cts. 

Goal number 4 i s  to begin D ive rs ion construction on  the north end of the project, 

wh ich w i l l  benefit the towns of Argusvi l l e, Ha rwood a nd the a rea north of West 
Fa rgo that a re severely i m pacted by the flood ing of the Sheye n ne and  M a p le  
R ive rs . 



A l l  of these goa l s  can be  done  without federa l  a uthorization,  but w i l l  be designed 

a nd constructed so as  to receive cred it from the  fede ra l  government once the  

Diversio n  p roject is recognized by the Army Corps of  E ngineers as  e l ig ib le for 
fede ra l fund ing. 

This concludes my rem arks, I want to than k  you for conside ring o u r  req uest a nd I 
w i l l  a nswer a ny q uestions you m ig ht h ave. 



Testi mony by Bruce Furness, Cha i rman )+ f+a.J..JYvrnN­
lake Agassiz Water Authority 

To the 

House Education and Environment Appropriations Committee 
Hearing on HB 1020 

Bismarck, North Da kota 
January 16, 2013 

M r. Chairman, members of the comm ittee; my name is Bruce Furness. I 

serve as the Chairman of Lake Agassiz Water Authority. Lake Agassiz Water 

Authority is a pol itica l subdivision of the state created by the Legislature i n  2003. 
Its pu rpose is to provide for the supply a nd d istri butio n  of water to the people of 

eastern North Dakota through the Red River Val ley Water Su pply Project. 

The flows in the Red River and the flows from the Red Lake River, which 

empties into the Red River, have dropped to a larmi ngly low levels.  These 

occurrences greatly concern those water systems up a nd down the val ley 

depending on the Red River for their water su pply. History tel ls  us that we have 

had more droug hts tha n floods i n  the Red River Val ley. We need to 

conti n ue to move forward with the Red River Val ley Water Supply Project. A $9 
m il l ion State Water Commission cost-sha re wi l l  a l low the closer exa m ination of 

an a lternate route that has the potential  to provide a $30 mil l ion savi ngs for the 

project and also to exercise options on other areas of the planned p ipel ine route . 

It is i m portant to keep movi ng forward with activities that wi l l  shorten the 
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construction time of the project. Construction of the pipel ine wi l l  take about 6 

years and the Red River Val ley only has a one to two year backu p  water supp ly 

in  Lake Ashtabula .  

M r. Chairman, members of the committee; Thank you for you r  

time, I wil l  b e  happy to answer a ny questions you might have. 

Page 2 of 2 
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Presentation to 
Education and Environment Subsection 

House Appropriation Committee 
January 1 6, 2013 

Path Forward Proposal to Eliminate the Dam and 
Reservoir, and Retain Diversion 

The current proposal to bui ld a dam and reservoir in portions of Cass and 
Rich land Counties ofNorth Dakota, and Clay and Wilkin Counties in 
Minnesota is unacceptable to most of the residents of that area. There is a 
need to examine alternatives to the current plan that would allow for flood 
protection for Fargo-Moorhead, as well  as minimizing the negative impacts 
to those upstream and downstream of the project. This proposal has the 
potential to accomplish that. 

The current Fargo flood control proposal has two parts. The first is the 
diversion channel. The diversion and its banks provide the flood protection 
for Fargo. The diversion channel is capable of carrying at least 20K cubic 
feet per second of water in its channel around Fargo' and West Fargo. The 
material removed from digging the channel will be pi led on either side to a 
height of approximately 1 5  feet. 
I 

Figure 29 - LPP Typical Cross Section 

Protection for the area inside the diversion channel is provided by moving 
excess water from the river channel and diverting it around the protected 

1 Final Environmental Impact Statement, USACE F igure 29 
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area. As shown in Figure 29 from the Final Environmental Impact 
Statement by the USACE, the embankment would give virtual ly certain 
protection from floodwaters from outside the river channel.  

The second major component of the project strategy is the dam and 
reservoir. The dam is located on the upstream side of the diversion channel 
and holds back enough water to cover 54,000 acres in a 1 00 year flood 
event. Its purpose is to el iminate downstream impacts . .  It  has almost no 
impact on flood protection for areas inside the diversion. 

Downstream impacts occur when more water arrives at the outlet point of 
the diversion than would have been there otherwise. There are two reasons 
why this diversion would cause downstream impacts. First the normal 
course of the Red River is a winding path through the val ley. Every time the 
water has to turn a corner and change direction, the velocity of the flow is 
slowed. Obstructions in the channel l ike trees, debris and old dams cause 
the water flow to slow down. When a diversion is bui lt, the channel is 
usual ly straight with smooth s ides and bottom. That allows the water to 
move faster. Corps officials have estimated that water leaving the river at 
the in let would arrive at the diversion outlet up to 36  hours faster than if it 
fol lowed the normal river course through Fargo . This would effectively add 
to river levels downstream, making river levels considerably higher. The 
following chart from the FEIS shows the Corps' projections . 



Tabll' 43 - Oownstrcam and upstream water q u antity, Lrr. Fer a n d  N D351\: - I cy., 
1 %  Chance (1 00-Yea r) Eve nt 

Location Stage Increase (Inches ) 

LPP FCP ND35K 

Dow nstre a m  Locations 
Emerson Gage - 0.7 -
Pembina Gage -- 2.0 -
Drayton Gage 1 .0 1 . 7 -

NO SH#1 7/MN S H31 7 0 .8 1 .6 -
Co. Hwy 1 5  0.6 1 .8 -
Oslo Gage 0.7 1 . 1  -

OS Grand Forks Levees 1 .8 2.5 -
Grand Forks Gage 2 . 9  4 . 1  -

LPP Maximum OS Impact Location 3.5 -- -
32nd Ave, Grand Forks 3.4 5.8 -

Thompson Gage 0 .5  7 .0 1 5.8  
Hwy 25/Co. Rd 221  -0.2  1 0.7  23.6 

ND35K Maximum Impact Location - -- 25.4 
OS Sandhill River/Climax -0.5  1 1 .8 25.3 

FCP (MN35K) Maximum Impact Location -- 12 .5  -
Niels\11 1e -0. 5  12 .4  22 .8  

OS Marsh River -0.4 10 .7  1 9 .4  
US Goose River/Shelly -0.5 9.2 1 5. 1  

Halstad Gage -0. 7  6.2 1 0 . 4  
Hendrum -0.7 6 .6  1 1 .3 

Perley -3.4 6 .6  7 .6  
Georgetown -3.0 5.8 8 .4 

The original North Dakota 3 5K diversion proposal raised the river level by 
8.4 inches at Georgetown.  You wi l l  also note that the Minnesota 

· 

Diversion(FCP) proposal raised the level at Georgetown by 5 .8 inches, and 
the Local ly Preferred P lan(LPP) reduces the level by 3 inches . 

If  you fo l low up the chati, you wi l l  see that impacts vary further downstream 
with the maximum impact occurring between Nielsv i l le and C l imax. The 
reason for the difference is the change in shape of the river channel .  The 
channel immediately downstream of the diversion is a wide and flat channel .  
As you move toward C l imax, MN, the banks are narrower, and therefore 
require more depth to carry the same amount of water. A one inch rise in . 
the river at Georgetown can mean as much as a three inch rise at C l imax. 
Conversely, a once inch decrease in the channel at Georgetown should cause 
a simi lar decrease in the river level downstream. The most consistent place 
to measure the river change caused by the diversion is the Georgetown site. 

A second reason a diversion causes downstream impacts is because it  
removes natural storage areas from the flood p lain .  If  the land wasn 't flood 
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prone, it wouldn't need a diversion. The water that is natural ly stored in 
that area has to go somewhere. A diversion makes it go downstream rather 
than letting it accumulate in the natural flood plain. 

The USACE found the downstream impacts of the ND3 5K diversion were 
significant enough to reach the Canadian Border. They said that was 
unacceptable.  They proposed holding water upstream of the diversion to 
allow less water to travel through the channel and the river, until  the peak 
river flows had passed, and the effects of re-introducing the stored water into 
the system would not push downstream levels higher than they otherwise 
would. Project sponsors made the decision that it would cost less to keep 
the change in river levels downstream at zero, and force al l the damage from 
the project into an upstream storage area. 

Downstream impacts are not the reason that the USACE insisted on a dam 
and reservoir upstream. The critical factor was they could not find a point 
south of the international border where the effects were zero. The 
Minnesota Diversion, or FCP, raised river levels at Georgetown by 5 . 8  
inches. That i s  acceptable to the USACE. The conclusion i s  that any 
downstream impacts less than 5 .8 inches, should al low the USACE to 
approve a diversion proposal without the dam and reservoir. 

At this point, we need to introduce the topic of Basin Wide 
Retention(BWR). Many areas around the world have successful ly 
implemented the concept of storing excess water in areas as smal l as two or 
three hundred acres throughout a river watershed. The size of the potential 
sites, are determined by topography of the land. Areas with deep gorges 
and ravines have a greater potential for easy storage. Flat topography, as is 
common in the Red River Basin, has few large natural storage sites, but 
many areas such as marshy grasslands. BWR stores smal l quantities of 
water in many places instead of large quantities of water in one place. 

There are advantages and disadvantages of both methods of water storage. 
The main advantage of a large dam and reservoir is that you can build one 
structure to hold a large quantity of water. The disadvantage is, as in the 
case of the LPP, that social and economic impacts to the existing residents 
and property owners is severe. Also, holding large amounts of water behind 
a single structure carries a significant risk of dam fai lure . 
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The advantage of BWR is that everyone l iving along the watershed where 
the retention occurs, benefits from reduced river levels. S ince the projects 
are small ,  the danger of dam fai lure is minimized. The disadvantage is that 
identifying and acquiring the property can be a long process. A second 
disadvantage is that when the storage sites are spread out a distance away 
from the point where reduced flow is needed, you may need more storage 
volume in total .  

The Red River Basin Commission(RRBC) is an organization funded by the 
states of North Dakota, South Dakota, Minnesota and the country of Canada. 
Their goal is to coordinate flood control measures throughout the watershed. 
The RRBC conducted a study on the possibil ities of B WR having an effect 
on river levels. Data results of the two year study were released in August 
of 20 1 1 .  The most significant results are inc luded below . 

2Table D- 1 8. 
Summary of Estimated Stage Reduction at Cities along the Red River 

2 Red River Basin Commi ssion Long Term Flood Study Table D- 1 8  
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The significant information for our discussion is the column titled "Change 
in Stage from Existing Condition." This represents how much the river 
levels can be reduced by B WR. It should also be noted that the results are 
based on retention sites that have been identified. Results are from the 
Mike- l l river flow and level model ing program. As a side note, the 
identified sites contained NO farmsteads or dwell ings, as opposed to the 400 
homes and 1 000 structures beneath the proposed dam and reservoir. 

The table shows that a reduction of river levels at Fargo could be reduced by 
2.3 feet in a 1 00 year flood event and by eight tenths of a foot(9 .6 inches) at 
Georgetown using BWR. The USACE estimated the LPP would raise river 
levels at Georgetown by 8.4 inches. The effect of BWR· offsets the impact 
of the diversion. 

The point of this is that if BWR can eliminate downstream impacts of a 

diversion chan nel, the dam and reservoir are unnecessa ry. 

We don 't understand all the reasons the Army Corps won 't include basin 
wide storage as part of the project. But we do think it is possible to combine 
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the two aspects of flood control to allow Fargo to pursue its diversion and 
avoid the dam and reservoir. 

We feel the Diversion Authority should explore design alternatives that 
would reduce downstream impacts. The USACE could then drop its 
demand for the dam and reservoir. S ince the FCP impact of 5 . 8  inches is 
acceptable, we can assume that reducing a North Dakota diversion to that 
level should be acceptable to them as wel l .  

This should be a goal driven process, with the goal being to get the USACE 
to drop its demand for the dam and reservoir. Three things need to happen 
to make this work : 

First, the Diversion Authority needs to direct their engineering efforts to 
al low more water to pass through town, and less through the diversion. 
Less water through the d iversion channel means less downstream impacts. 
They are already in the process of analyzing this at the request of the 
M innesota DNR because of fish passage . 

Second, the inlet for the project needs to be moved further north to have a 
smaller impact on the flood plain.  A diversion in let in the area of the 
original Minnesota plan would leave more natural flood storage, and require 
less water be d iverted from the river. This would also reduce downstream 
impacts of the channel .  This option is being examined currently, but we 
bel ieve mostly for cost control,  and not to reduce flows through the 
diversion. 

Final ly, the short term goals for flood protection need to be reduced below 
500 year protection. This would also reduce the flow needed through the 
diversion channel .  

I f  we can get the downstream impacts o f  the diversion to be less than the 
Minnesota proposal, the result may allow the USACE to participate in the 
planning and funding of the North Dakota Diversion without the dam and 
reservoir. Remember the difference in river change at Georgetown between 
the acceptable Minnesota plan and the unacceptable North Dakota Diversion 
is only two and a half inches. Eliminating the dam and reservoir would 
reduce the cost of the project by at least $250 mill ion . 



The intention is not to reduce flood control for Fargo. The goal is to meet 
the criteria of the USACE so that the negative impacts of a dam and 
reservoir could be avoided. At that point, the states ofNorth Dakota and 
Minnesota could participate in a plan of basin wide retention separate from 
the USACE. It is likely that construction of the basin wide projects would 
precede diversion completion. Downstream impacts could be completely 
eliminated, and protection goals could be once again increased. If it can be 
demonstrated that upstream protection is in place, the USACE may revise 
flows allowed through the diversion channel without downstream impacts. 

That outcome would preserve our communities, and provide flood protection 
for everyone in the basin. This would benefit rural North Dakota, Fargo, 
and the entire Valley. 
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Testimony of Jaret Wirtz, Exec utive Director, WAWSA 

I n  Su pport of the State Water Commission Budget (House Bill 1 020) 

House Appropriations Committee - Education and Environmental Division 

Bismarc k, North Dakota - Ja nuary 1 6, 201 3  

Chairman Skarphol and members of the Committee, for the record my name is Jaret 

Wirtz, Executive Director for the Western Area Water Supply Authority (WAWSA). I am here 

to urge your support for House Bil l  (HB) 1 020. 

HB 1 020 includes additional critical funding for the continued construction of the 

Western Area Water Supply (WA WS) Project to serve water demands which have more than 

doubled since the initial legislative approval two years ago. 

What a Difference a Year and Half Can Make - Getting the Authority Off and 

Running 

After garnering overwhelming support in the last legislative session, the W A WSA was 

created when the founding legislation was signed by Governor Dalrymple in May 20 1 1 .  In the 

1 9  months since that bi 1 1  was signed, incredible progress has happened both administratively and 

within system development, design, and construction. The founding legislation appropriated 

$ 1 1 0 mill ion to the development of the W A WS Project. 

Local leaders came together, giving endlessly of their personal time to develop the 

Authority. The WA WSA Board of Directors was developed from Member representatives from 

the City of Williston, McKenzie County Water Resource District (MCWRD), Will iams Rural 

Water District (WRWD), R&T Water Supply Commerce Authority (R&T), and the Burke­

Divide-Will iams (BDW) Water System Association. The WAWSA Members have adopted 

bylaws, and signed multiple agreements including Water Supply Agreements, Output 

Agreements, Access and Use Agreements, and Infrastructure Operating Agreements. 

W A WSA members have come together in a way that no other regional water entities 

have. They have agreed to pool their infrastructure resources to achieve great progress of the 

system. For instance, the City of Williston has turned over the management and agreed to sell its 

Water Treatment Plant to WA WSA in order to better serve the City as wel l  as the entire 

W A WSP service area. Other W A WSA Members have "turned over" parts of their infrastructure 

and water fi ll depots for the benefit of all in the region. The collaborative progress has been, in 

one word, amazing ! 

Jaret Wirtz Testimony, January 16, 2013 
HB 1020: State Water Commission Budget 
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• 
The W A WS Project hit the ground running with unprecedented speed once legislative 

approval was provided. In 1 9  short months, W A WSA has executed contracts in excess of $ 1 1 2  

million to implement the initial phases of this project using cash generated through water sales 

for contracts above the approved $ 1 1 0  mill ion original appropriation. 

Making a Real Difference in One Biennium 

Out of the necessity to serve the rapidly expanding population in northwest North 

Dakota, this project is on track to be the fastest built regional water systems in the State of North 

Dakota. This was apparent as the W A WS Project was able to achieve immediate results in the 

first six months. 

Crucial milestones that have either been achieved or will be achieved in the near-term 

include: 

• Constructed of the interim Williston By-Pass Transmission Line, a 1 0.5  mile stretch of 

pipe that extends north and west from Williston to new industrial growth areas and 

improvements to the 26th Street Pump Station were completed in 20 1 1 .  

• Extended service to Basin Electric Power Co-op west of the City of Williston, through a 

cost share with W A WS, to serve a new peaking power generation faci lity as well as 

• providing service to several rural residents served by Williams Rural Water District. 

• 

• Constructed Five million gal lon reservoir northwest of Williston that serves as the 

primary supply for growth areas around Williston as wel l  as the rest of the northern 

W A WS service area. 

• Extended water service to the City of Watford City began the middle of December 20 1 2  

which included 3 0  miles of 20-inch pipeline crossing the Missouri River. Figure 1 shows 

the before and after of the sodium and hardness in the Watford City water supply on 

household drinking glasses. The glass on the left reflects the sodium and hardness from 

Watford City 's  groundwater while the glass on the right shows the clarity provided by the 

W A WS water supply . 

Jaret Wirtz Testimony, January 16, 2013 
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Figure 1 :  Sodium and hardness on household drinking glasses in Watford City 

before and after W A WSA began service to Watford City in December 2012 

• Built five water depots are operational as wel l  as five member-operated depots which are 

generating revenue and providing debt service payments. 

• Extended rural water service to western McKenzie County through the instal lation of 1 50 

mi les of distribution pipe. 

• Developed partnerships with oi l  companies contracting industrial water service to pay for 

a pmtion of the W A WS system. 

• Currently expanding the Wi l liston Water Treatment Plant from 1 0  to 1 4  MGD . 

• Wil l  provide water service to the City of Crosby by the middle of this  month - fol lowing 

water shortages that delayed completion of this project. 

• Wil l  provide water service wi l l  be provided to the City of Ray by the end of February 

20 1 3 . 

We are most proud of the fact that we wi l l  be serving ten cities within 24 months of 

W A WSA' s creation with high qual ity water through the installation of 1 00 miles of transmission 

mains, five reservoirs, and three pump stations. These major milestones are summarized in 

Figure 2 :  Major Infrastructure Components 20 1 1 -20 1 3  B iennium . 

Jaret Wirtz Testimony, January 16, 2013 
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Figure 2 :  Major Infrastructure Components 201 1 -201 3  Biennium 
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looking Forward I nto the 201 3-201 5 Bienniu m - Facing U nprecedented Growth 

It is interesting to look back at 20 1 1 ,  when it was argued we were overbuilding the 

WA WS Project. At the time, dril l ing rigs were anticipated to peak at 1 20 statewide compared to 

the current level of 1 85 .  Today, there are 1 20 rigs, or 65 percent, operating in the WA WS 

service area alone. Comparatively, the 201 1 W A WSP Business Plan predicted a peak service 

population within its service area of 48,000. 

Fast forward two years. We have a population living in the service area estimated at over 

58 ,000 right now - far exceeding our 20 1 1 peak population estimate. According to the recent 

20 1 2  North Dakota Statewide Housing Needs Assessment conducted by the Center for Social 

Research at NDSU, the study forecasts a total population increase for the five-county region 

serviced by the W A WS Project to reach almost 1 00,000 (practically the size of Fargo). That 

bears repeating, our peak service population is projected to be more than doubled what it was 

projected to be just two years ago. Figure 3 shows the 20 1 1 Population Projections and Updated 

20 1 3  Population Projections. 

Figure 3: 201 1 Population Projections and Updated 201 3  Population Projections 

Service Area Population Projections 
2011 Population Projections vs. Updated 2013 Population Projections 
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The W A WS Project is seeing this population growth first hand. When the WA WS 

Project planning began in 20 1 0, there were requests for 400 rural users. There were no requests 

for residential developments, commercial lots, crew camps, or RV parks at that time. S ince then, 

the extraordinary growth in the area has brought the user/service requests to approximately 

1 5,000 - approximately 37 times the original plan. Residents, workers, schools, businesses, 

healthcare, and industry all need water. 

Three Critical F u nding Needs for 201 3-20 1 5  Biennium 

In total, we've identified approximately $ 1 1 9  mil l ion in water infrastructure needs for the 

next two years. HB 1 020 is critical to providing a majority of the funding to meet the 

extraordinary needs of northwest North Dakota by including $79 mill ion for the W A WS Project. 

The funding needs for the coming biennium include: 

1 .  $22 mil lion to expand the Williston water treatment plant from 1 4  mil lion gal lons 

per day (MGD) to 21 MGD to avoid projected water shortages in 20 1 5  and 

beyond. We project the 20 1 3  and 20 1 4  water demands to exceed or very nearly 

exceed the production capabilities without this expansion as i l lustrated in Figure 

4. Based upon the updated population projections, we are very concerned about 

possible water shortages in 20 1 3, 20 1 4, and potentially 20 1 5  without immediate 

expansion of the Water Treatment Plant to 2 1  MGD. 

2. $35 mil lion for transmission main improvements in and around the City of 

Williston and other parts of Wil l iams County to continue to support rapidly 

increasing population demands. Will iams County service wil l  also include 

service to the communities of Epping, Grenora, and Springbrook. Transmission 

main to eastern McKenzie County to serve development around the City of 

Watford City and rural water expansions throughout the county. In  addition to 

providing services for new developments, many of these transmission mains will 

provide looping capabil ity or redundant transmission systems in the future. 

3 .  $22 mill ion for rural water distribution systems wil l  provide rural service to 

Will iams, McKenzie, and Mountrail Counties. Based upon current water request, 

it is planned that these transmission and rural water distribution system 

improvements would service approximately 3 1 ,000 rural residents, 225 

commercial users, and 3,250 temporary housing units . 

The 20 1 3 -20 1 5  planned improvements are i l lustrated in Figure 5 .  

Jaret Wirtz Testimony, January 16, 2013 
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Figure 4: Projected Peak Day Water Demand and Water Supply Capacity 
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An unbel ievable amount has been accomplished in two very short years in northwest 

North Dakota. We couldn't have achieved this without the hard work of our staff, WA WSA 

Members, and support from Governor Dalrymple, Todd Sando, and the bil l  sponsors that brought 

forth the original W A WS legislation including Representative Skarphol .  But there is sti ll much 

to be done. HB 1 020 is essential to continuing the success of the W A WS Project. 

Thank you for your time and support of HB 1 020 . 
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Figure 5: Major I nfrastructure Components 2013-2015 Bien nium 
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House Appropriations Committee 
Education a nd Environment Division 
NO Legislature 

H B  1020 

Chairman  Skarphol and  Members of the Committee: 

Jan .  16, 2013 

My name is Robert Harms. I am the lobbyist for the I ndependent Water Providers, a trade association of 
private water providers, who a re ranchers, farmers, l andowners and businessmen in north western 
North Dakota. Private water providers furnish a pproximately 75% of the water to the oil industry in our 
State, which is a vital  component to the thriving economy we now enjoy. (Without that water, we 
would not have the oi l  production and  reven ues that it produces) .  

We SUPPORT providing water to the people of northwestern North Dakota. We OPPOSE providing any 
funding to Western Area Water Supply {WAWS) un less it is expressly conditioned as outl ined in the 
handout. 

WAWS has expressly stated in  open, publ ic meetings of the Water Coa l ition, that .21! of the funds 
($80,000,000) is for rura l  and domestic water supply and none is for industria l  use. We simply want to 
hold them to their word by: 

1 .  Requiring the need, and  proposed water supply to  be  verified (oversight) a nd 
2 .  Requiring a l l  funds to b e  used exclusively for domestic and  rura l  water demands; n o  

industria l  sa les except through 1 2  depots. 

A brief review of WAWS is helpfu l :  WAWS was a $150 mil l ion project to provide water to north western 
North Dakota. 80% of revenue was to come from industria l  water sales to the oil industry through water 
depots located strategical ly throughout the region; 100% loan from the State. $110 mil l ion a uthorized 
borrowing in  2011, $40 mi l l ion to be considered in  2013. 

2011-HB 1206: represented a publ ic pol icy compromise: 
a. Publ icly funded project (WAWS) entering a wel l-developed, private market 
b. But, with some restraint or l imitation upon its impact to the private market. 

H B  1206 provided : "The western area water supply authority shall consider in the process of 
locating industrial water depots the location of private water sellers so as to minimize the 
impact on private water sellers" . . . . . . .  . 
"The authority shall report to and consult with the state water commission regarding the operation and financial 

status of the project, as requested by the state water commission. In relation to initial construction of the system 

and debt repayment, the authority shall present the overall plan and contract plans and specifications for the 

project to the state water commission for approval". (No "plan" has ever been presented) . 
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1/16/2013 

Amendment to H B 1020 

IWP requests the Committee Amend Section one of HB 1020 as follows: 

$80,000,000 in grant funds that maybe provided to the Western Area Water Supply Authority shal l  be 

subject to fo l lowing conditions: 

1. Prior to a ny expenditure or commitment of funds for rural and domestic water supply the State 
Water Commission sha l l  obta i n  i ndependent verification of the domestic or rural water 
demands and  the design and specifications of the system required to meet the demand, in a 
schedule and  manner as determined by the Com m ission .  

2. All funds m ust be used exclusively to meet m unic ipal  and  rural  water needs. Funds and 
i nfrastructure resu lting from said funds may not be used for industria l  water supply. 

3 .  A l l  industria l  water sa les conducted by Western Area Water Supply Authority sha l l  be through 
12 water depots approved by the State Water Com m ission . 
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Testimony Provided to: House Appropriations Education and Environment 

Subcommittee. 

RE: House Bill  1020 

Date: January 16, 2013 

Provided By: Jon McCreary, President JMAC Resources, Will iston, N O  
My name i s  Jon McCreary. I live i n  Will iston and a m  the owner of JMAC Resources. JMAC and affi liates 

employ over 200 people in Wil l iston, Minot, Beulah and Bismarck. We provide a number of construction 

and oilfield services to the oil industry and the community at large. One of my companies is West Dakota 

Water, an entity that has plans to deliver industrial water to severa l counties. 

We have obtained an industrial permit to put Missouri River water to beneficia l use . We have worked 

since 2008 to obtain an industria l  permit from Lake Sacagawea and then later from the M issouri River. 

We have spent over $2 mil l ion on the combination of land, easements, leases, and engineering thinking 

that we were operating within a free market. We have worked closely with all state and federa l 

agencies in obta ining our permit and have asked for no special treatment. 

We have plans to have a water pipeline through McKenzie, Dunn and Bi l l ings County to supply raw 

water to the oil industry. 

As we were developing our plans, WAWS came into existence, obta ined funding and published its plans 

to sel l water through a network of depots. We intentionally stayed out of the WAWS controversy, again 

believing in a free market, and understanding that WAWS was l imiting their industrial sales to 

approximately 12 depots. 

We altered our business strategy and potential pipelines and depot locations within McKenzie County to 

avoid WAWS depots. This is just common sense on our part. When, after nearly four years, it fina l ly 

looked l ike our investment and efforts would be successfu l, we started receiving threats from the 

WAWS and Mckenzie County Water Resource District chairman and their attorneys. The threats claimed 

that they had a monopoly on all water sales within McKenzie County. They claimed protection under 

both federal and state laws. They claimed these protections over industrial water, and even raw 

untreated water, and even in areas where they have no plans or no abil ity to deliver water. When they 

asked for money last time, no one was informed of their plans to selectively shut out competition. 

We met with the WAWS chairman and explained to him that our potential customers wanted water 

delivered in volumes his system could not accommodate, and in some cases the customers were in need 

of very large volumes of water at very low prices. In these cases WAWS would not be ab le to meet the 

flow requirements, volume requirements or price requirements. We a lso discussed the fact that WAWS 

does not have enough water in Mckenzie County to meet even the residential demands, and that we 



could fi l l  the void of industrial sales. In the end, legal action was threatened un less we agreed to pay 

WAWS $.67 for every barrel of water we sold. 

They did not stop at threatening us; they sent letters to the Cops of Engineers, the State Water 

Commission and the Governor attempting to get someone to deny our permit. We have attached a 

sampling of the letters with our testimony. They did this in spite of the State's long held policy 

supporting putting Missouri River water to beneficial use. 

WAWS asked for 12 depots last time. This time they garnered the support of the Water Coalition by 

stating that 100% of their funding will go towards rural residential customers. Hold them accountable to 

their promises. 

In conclusion, we urge you to 1. Restrict the funds al located to WAWS for residential use on ly, a nd 2. 
Allow private business to play a free market role in supplying water to the oil industry. 
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Cartwright, NO 58838 

701-828-3008 

glaseyes@yahoo.com 

leif Jellesed, Board Member 
1 0561 HWY 1 806 E 

New Town, NO 58763-9084 

701-675-2490 

jellesed@ res tel. net 

lane Haugen, Board Member 
1 4914 HWY 68 

Alexander. NO 58831 

701-828-3555 horne 

406-489-1 704 cell 

Clint Hecker 
Assistant Manager 

Watford City, NO 58854 

701-842-2821 
701 -290-6791 cell 

checker@co.mckenzie.nd.us 

MCKENZIE C OUNTY, NORTH DAKOTA 
Water Resources District Board 
205 6th St. NW - (Mailing addr.) 2 0 1  5th ST. NW, Suite 1456 
Watford City, ND 58854 
Tel : 70 1 -842-2821 ext 7 · Fax: 70 1 -842-2822 

Ju ly 5, 2012 

Todd Sando, P .E., State Engineer 
State Water Commission 
900 East Boulevard Avenue 
Bismarck, ND 58505 

:-: ;·::�·�?"-·� ;:- ' . - . 

, . UL �-�- c 2 
Re: Private Water Permits within McKenzie County 

Dear Mr. Sando: 

. ·· · - -, 

The McKenzie County Water Resource District (MCWRD) is informed of various permit 
applications and current intentions by private parties who intend to divert water from the 
Missouri River and create an extravagant pipeline system to sell significant amounts of 
water to the oil industry within McKenzie County. In some instances, this information has 
been coupled with demands by the independent water provider community for MCWRD 
and the Western Area Water Supply Authority to reduce their water sales at  water depots 
so as not to compete with the private water sellers. While MCWRD has historical ly not 
objected to the development of isolated private water sel le rs to meet the demands of the 
oil industry, the more recent private development plans a re simply too extensive to a l low 
to proceed given MCWRD's significant investment in infrastructure and need to generate 
income to repay its federal loan obligations as well as the state loan obligations authorized 
in House Bil l 1206 during the last legislative session. 

MCWRD is requesting the information from these private water sellers, o ut of concern tha1 
these entities may be encroaching on the MCWRD water franchise area. Federal law is ver 
protective of a rural water system's water sales territory if the rural water system is 
indebted to the Federal government through a federa l  loan for the water system's 
infrastructure. See 7 U.S.C.A. 1926(b). MCWRD has outstanding federal Rura l  Develop­
ment loans through the USDA and qua lifies for the franchise protection of Section 1926(b).  

MCWRD believes that the grant of water appropriation permits by the State Engineer's 
Office or the access permits and easements by the Corps would constitute governmental 
action that wil l provide a private water franchise to develop within the MCWRD jurisdictior 
The P!!rpose of this letter is to advise you that MCWRD intends to protect its franchise 
territory from further encroachment by private water sel lers, and to request that you 
forego the issuance of any permits for private water development within McKenzie County 
without engaging MCWRD in discussion for each permit requested. 



Denton ZUbke, Chairman 
PO Box 927 

\Na!ford City, NO 58854-0927 
701-444-6484 work 
701-842-3031 home 

den to nz@dakotawestcu .org 

Gene Veeder,VIce-Chalnnan 
PO Box 699 

MCKENZIE COUNTY, NORTH DAKOTA 
Water Resources District Board 
205 6th St. NW • (Mailing addr.) 201 51& ST. NW, Suite 1456 
Watford Ci� ND 58854 
Tel :  701-842-2821 ext 7• Fax: 701 -842-2822 

July 5, 2012 

Jo Ellen Darcy, 

Assistant Secretary of the Army, Civil Works 

108 Army Pentagon 

Washington, DC 20310-0108 

Watford City, NO 5885 4-0699 Re: Private Water Permits within McKenzie County 
701-444-2804 

gveeder@co.mckenzie.nd.us 

Lee T)elde ,Board Member 
14984 HWY 200 

Cartwright, NO 58838 
70 1-828-3008 

glaseyes@yahoo.com 

Leif Je llesad. Board Member 
10561 HWY 1806 E 

Ntm Town, ND 58763-9084 
701-675-2490 

jellesed@ restel.net 

lane Haugen, Board Member 
14914 Hwy 66 

Alexander, NO 58831 
701 -828-3555 home 

406-489-1704 cell 

CDnt Hecker 
Assistant Manager 

W:llford Clty.ND 58854 
701-842-2821 

701-290-6791 ceO 
checker@co.mckenzle.nd.us 

D ear Assistant Secretary Darcy 

The McKenzie County Water Resource District (MCWRD) is informed of various permit applica!ions 
and current intentions by private parties who intend to divert water from the Missouri River and create 
an extravagant pipeline system. to sell significant amounts of water to the oil industry within 
McKenzie County. In some instances, this information has been coupled with demands by the 
independent water provider community for MCWRD and the Western Area Water Supply Authority 
to reduce their water sales at water depots so as not to compete with th;e private water sellers. While 
MCWRD has historically not objected to the development of isolated private water sellers to meet the 
demands of the oil industry, the more recent private development plans are simply too extensive to 
allow to proc� given MCWRD's significant investment in infrastructure and need to generate 
income to repay its federal loan obligations as well as the state loan obligations autborized in House 
Bill 1206 during the last legislative session. 

. MCWRD is requesting infonnation from these private water sellers, out of concern that these entities 
may be encroaching on the MCWRD water fi:anchise area. Federal law is very protective of a rural 
water system's water sales territory if the rural water system i.s indebted to the Federal government 
through. a-federal loaf1 for the water system's .infraStructure. See 7 U.S.C.A. · r926(b ). MCWRD has 
outstanding federal Rmal Development loans through the USDA and qualifies for the franchise 
protection of Section 1926(b). 

MCWRD believes that the grant of water appropriation pennits by the State Engineer's Office or the 
access permits and easements by the Corps would coostitute governmental action that will provide a 
private water franchise to develop within the MCWRD jurisdiction. The purpose of this letter is to 
advise you that MCWRD intends to protect its franchise territory from :filrther encroachment by 
private water sellers, and to request that you forego the issuance of any permits for private water 
development within McKenzie County without engaging MCWRD in discussion for each penn it 
requested. 

Respectfully, 



Denfon ZL!bke. Chai!T1l.lln 
FO Bo.x n21 

Wa:1or<J City. NO 58954·0927 
i01 1·" -�-6484 work 

701 ..S42<30S1 heme 
dgnton�@ dakotawest-i:u. org 

Gene Vtmdru .Vlc:e-Chuirr'ntm 
PO Box 699 

WQno!d Ciey. NO 58854.0099· 
70 t�2804 

gv�ettt!r@co .. md<ent:i�.nd.u� 

Lee l;elde,.6o.;ud Memb�r 
14004 HWY 200 

Carlwrlght, �JD 58838 
701-829-3008 

glaseyes@yanoo.ccm 

lelf Jellesed. Bo-a-rd Mamber 
\0561 �NY tS06 E 

Na-,v Town, NO SSI6.3-9oa.4 
i01-G75-2490 

fellesed@raslel.net 

lane Haugen. 8oud t."err:b� 

t-.:91 -� Hw·f 65 
AleJtander. NO 588,31 

10 1 -828-3555 hcroo 
400..189-1 704 cell 

C!i!'lt Hi!Gl<e:r 
Assistant Manager 

W�tford Clt[, NO 581354 
70 1-S.::Z-281 t 

701 ·2-ao-61'91cell 
cbe¢k0r@co.m-:;ken;:le..nd.u:; 

lVfCI<ENZIE COUNTY, NOI�TH DAK�py 
Water Resoul'ces Disttlet Boatd 
205 6th St NW • (Mailing addr.) 20 I 5'" ST. NW. Suite 1 ·�5£> 
Watford Ci�-.. ND 58854 
Tet: 70 1 -842-2821 c.xt. 7 • Fax: 70 l -841-2S2:2 

July 5, 2012 

Redland llC 
5009 l 39th Avenue NW 
Williston, NO SS&O l 

Rc:  W:1t.cr Appropriation Pl"rmif  ApplicnHon No. 63 f l)  

Den.r R¢dland LLC : 

The .MI.":K<:nL.il: Couuty \Vater Rcsmm·C' District (MCWRD) is in n:�cipt of a notice date-d June 1-t. 
20 J 2 advising of a modilicatiort to a water pcrmi.t diversion point <lt Town£hip t $2 North. l 03 West 
Section 1 2. Sourht>n!.'t Quarter. 

1\.lCWRP is in the business of sell ing water lo rneet McK-:tu.ic County w;lt�r �mpply n�c-d.s. MCf<W 
is a rural water dtstrict that supplh:s water- for domestic, commercial. rnr.:tl and industrial uses 
throughoul thc entirety of �-·fcKt.'nzic County. l n  order l<l meet these public wntcr supply demands. 
MCWRD has hwe-st�o'<l hcl\'ily hi infr;�strucmrc. including. a J�rgc tr.>nsmission tine from the Willis!· Tr.:ratmcnt Plant throughout McKeuzk County and the construction i.lfa wnter tf-cpot Jt hldian Hill. 
You shou ld be advise!,} that much of 1\·ICWRD's inftastmctun.: was comtnKtcd using ft:dcral USD,, 
Rur.1l Development loans. 

The 1;1ct that MC\VRD has these fcdeml lmms outstanding is significanr. Federal l�tw is very 
protective oi :& rur.ar wnter sySlcm's water sales. territory ifllH� rural water system is indebted to the 
Federal governme-nt through :t tedernl loa11 for the \\1lter system's inthlstructurc. Sec 7 U.S.C.A. 
l 916{b). Pur.suant to Se-ction 1 926(b), lcder.JI taw does not allow public Of privale warc:r systcots to 
dcvelup or cxp;111d in n sn:mner th:H wiU cm;!'t><J-ch on an indebted rur.1l water syst.:-m's t�rrital}· and 
take sa!c:s from the rum! water system. 

MCWRD hns no info:rmation about your speci fic plan"> for development ofl llc nbtwc-rcfr.:n:ncd w:J 
permit applicatiun. Plen.<>c consjdcr thi$ lcncr as ll request li)r infonn:�tion for your p l:ms to develop 
this w:'ltc:r supply. with SP'.:cific infonnaliuu 3bout your intcm.lcd client b:ISc, water �upply. and dep•J 
loca[ions or pipdin� d1.!wlopmcnt pfilri.S !>o 1\·fCWRD can b..:H�r �Sl!.S$ any ! 1)26(b) fr.mdtisc­
cncroJchmcnt conccms. 

You should be advised that MCWRU has historicaUy noted when planned priv:uc wntcr dc:vetnpme1 
is not consistent with the County w:H�o'f plan but has pot objected to the development of isolutc:d 
private water 54! l lc:r:. within its territDry to meet lhe dcm:mds or the oil industry. Y ct, the volume oi 
water requcs.td in your wate-r permit may rival the MCWRD's ability to serve its client bl15e \\ith 
water within it$ fmnchi� are:J. Oi\!cH .MCWRO's signiJicnnl investment in infrnscructure nnd neffi 
gcnc-rnrc income 10 repay its federnl obligations, MCWR D needs mor;: Information to fully evalu!llt: 
your project 

cc: W A WSA Hoard Members 
TtJdd Sando, St:1tc Eng_i11e.:-r 

. ., 

i ,  • . • ,. 1 



Attn . B o n n ie G reenleaf 
U SAGE 
1 80 East Fifth St. , Suite 700 
St. Pau l ,  MN 55 1 0 1 
Dear M s .  Green leaf: 

1 20 P l u m  Tree Road 
Hickso n ,  North Dakota 58047 
(70 1 )  588-43 1 6  
J a n u a ry 1 0 , 2 0 1 3 

You wi l l  fi nd our  completed "Oxbow/ H i ckson/Ba kke An onymous Affected Landowner Su rvey" form 
e n closed with th is cover l etter. We fou nd the q uestions very poorly word e d . The a uthor of the su rvey 
assumes that everyone supports either the ri n g  levee or the buyout. That is an a rrog ant attitud e !  We 
do NOT support either the ring levee or the b uyout. There are many other  opt ions th at the U SAG E 
h as NOT seriou s ly  considered . We say N O  to the Farg o dam and N O  to the ri ng  levee . 

You wanted o u r  preference i n  the survey . O u r  preference is NO F a rgo d am a n d  N O  ring levee . The 
form i s  b l atantly biased . We prefer to put our  trust in organizati o n s  that s ince re ly represent our best 
i nterest .  It is clear that neither the U SAG E n o r  the Diversion Authority re p resent o u r  best interest. 
We have been ta lked down to and not tal ked with by both . The M n Dak U p stre a m  Coal ition and the 
Joint Powers Authority have viable sol utions that should be seriously con sid e re d .  We trust them! 

The F a rgo dam is pompously designed to keep water off l and that Fargo wa nts to develop and 
expan d  i nto. W hy should cou nty money be spent on expanding the City of Farg o ?  Why should state 
money be spent on expanding the city of F a rgo? Why sh ould federal money be spent on expand i ng 
the city of Farg o ,  North Dakota? Why s h ou ld  our taxes pay for a dam that wi l l  destroy our house a n d  
o u r  commu nity? T h i s  is  a misuse o f  tax m o n e y !  Elected politicians sho u l d  stop t h i s  waste! 

There a re many l ocal examples of cities s olving their flood problems with out destroying neig hbori n g  
comm u n ities. G rand Forks d id not bui ld a d a m  south o f  G rand F o rks that  wou ld flood out Farg o .  
They calculated an internal solution t o  pote n ti al flood problems o f  the R e d  Rive r. Wahpeton and 
Brecken ridge built a diversion to solve their  flood problems. West Farg o bui l t  a d iversion to solve 
their flood probl ems. Don't solve potentia l  F a rgo problems by causing real problems for others. 

The selfi sh el ite that are forcing us to swa l l ow their propaganda h ave no consi deration for the n e e d s  
o f  others. T h e  money that North Dakota h a s  should b e  spent on fixing the infrastructure o f  western 
N o rth Dakota s uch as road repair. North Dakota money should be spent o n  fixing the damage 
caused by the fl oods in Minot and parts of M andan and B ismarck. The U nited States government 
must s pend a ny money it has avai lable on repairing the damage caused by H u rricane Sandy.  

� i ncerely, r· � 
\\ \ � \ d .- . ' 1J 1 IVV'J.-R.A v \JJvOJ vu6 lfVV 
D a n ie l  Rugrode n (j 
C c :  S e n ator J o h n  H oeven 

Sen ator Heid i  H eitkamp 
G overn o r  J ack Da l ry mp le 
C o n g re s s m a n  Kev i n  C ramer 
State S e n ator La rry L u i c k  

S a l l y  R u g roden 

State R e p resentat ive C l a rk W i l l i a m s  
State R e p resenta tive J o h n  W a l l  
S cott H e n d ri cks o n ,  P res ident  o f  M n D a k  U pstream C o a l i ti o n  
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Oxbo:w/Bi ckson/Bakke 
Anonymous Affected Landowner Survey. 

January 8-1 0, 20 1 3  · 

PURPOSE: The purpose of this survey is to gather affected landowner input on the Ring Levee 
and Buyout mitigatipn o,ptions. Your responses are voluntary and will remain anonymous. This 
surv.ey . dbt:;i> ·npt $erve as an official .vote, rather a ni.ea1is for the Corps and Diversion Authority to 
better understand the preferences and .concen1s of t11e affected landowners. Please use, the back 
of this sheet if you need additional space. 

. + � � . » . wfkj · . 
1 .  Do you r;oside in: {i}f;J W :9.. ,U0y 1)'\,!i J.<J ' · · ·C\Il4{( · . ovn\, � 

a. ©� Jl0 Uti iJ.PLL , . d 0 .. . I ;: �:!fn 

� 
te UJ'v � Jt:J O 

• I .  ; , ·  .- \ , }  •' 1 • , · :. F ,•"t '!•: , ·  , <  . ' ,i 1; .' ,• 
2. Would you-prefer a ring levee· or buyout as mitigation? N /11 

Ring Levee Buyout ___ _ 

3 .  Isy<illr property ih >the+it�gilevee foo�pr.int o r  •outside the·ringolevee? 
'4. Yes· ; · ·  . .  : .. , .. · ;;: :No .·: - : .. :. ' : .. ·. · · · 

· · . , .. . . 
*If Yes;go to 'QuestiOt1 4, if No go to Question 5.  

.. u {  . . i IV·· - /.f1 

5 .  ;�;grf:;��:v;�l���;�:�le� and if your residence IS located in the ring levee footprint or outside the W 4 
· · �. Jtelocate''wW1iD. the ring 'levee . . 

&. Leave tlie:OX.bow/Hicksorl!Bakke area 
d� UndeCided ·.

· : i _  • . ; : · 
---. ,-.... . -, .... , ·, . 

6.  If a ring 'levee i s  pursued and if  your residenceiS NOT located ;in the ring ·kvee footpdrit or  v lA o utside the ring levee, would you want to 
a. Leave the Oxbow/Hickson/Bakke area ----
b. Remain within the ring levee area ____ _ 
c. Undecided . ---''-'----"--

i •' ' 
7.  What are your comments/concerns with a ring levee option? t{ /P( 

8 .  What are your comments/concerns with a buyout option? W /{-\ 
? .. ··· ) /1 

(1 i 1; ' " ·-·--./ 
.
.. . � .. /· . �) .· ... ... . / ::....; · ---:: / . . 

f\ t t� !\ fill J .. .. "7'··:. / / -J·' i-�o> /L�O z::- .
?_-.-;./\.____.-. 

. v(. 0 ./ lU I  v r . ,C�r ' I 
I I ,, 
' lease place th is anonymous survey in the box provided or mail to : USACE 1 80 East Fifth St, 
Su ite 700 Attn : Bonnie Greenleaf, St. Paul MN 5 5 1 0 1  

Mr. Danie1 Rugroden 
l20 Plum Tree Rd. 
Hickson, ND 58047 



f+fj /0;{ 0 

� crrr' £J. � � ���.:30/ ;{0 (� 
Fargo-Moorhead Metropol ita n  Area F lood Ris k  Management tvt:t-� 11- 1 

Fargo-Moorhead Diversion Project 
N orth Dakota State 

Leg is latu re 

Bismarck, ND 
January 30, 2013 
Colonel  M ichael Price 

t===:!!l® 
US Army Corps of Engintters 

BUILDING STRONG® 
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F l ood i ng is the prob lem . 



Estimated F lood Damages 

F l ood Damages : 
• 1 00-year flood event - -$6 B i l l ion  
• 500-year  flood event - -$ 1 0  B i l l i on  

Loss of Life :  
• -200 for 1 00-year  flood event 
• -600 for 500-year flood event 

Fact - Fargo-Moorhead cannot ach ieve 1 00-year 
protection with levees a lone 

B U I LD I N G  STRO N G® 



FMM Project Pu rpose & Objectives 

Purpose : 
To identify measures to reduce 
flood risk i n  the enti re Fargo­
Moorhead Metropol itan Area . 

Objectives : 
• Red uce flood risk  a n d  -

flood d amages i n  the 

Metro a rea 

• Resto re o r  i m prove 

deg raded riveri ne a n d  

ri pari a n  hab itat 

• P rovide add it iona l  

wetla n d  h a b itat 

• P rovide recreatio n a l  

oppo rtu n it ies 

4 B U I L D I N G  STRO NG® 



Why the d ivers ion? 

• What d oes the d ive rs i o n  do? 
..,.. Ben efits -200 , 000 people 

..,.. P rovides benefits to more than 70 square 

m i les of exi sti n g  i nfrastructu re 

..,.. P rovides safe a n d  re l iab le  flood risk 

red uctio n s  

..,.. M i n i m ized loss of l ife 

..,.. S i g n ificantly m i n i m izes eco n o m i c  damag es 

..,.. The best poss ib le  eng i n eeri n g  so lut ion 

..,.. Strong Corps a n d  Ad m i n i strat ion su pport 

Fact - The d ivers ion was n ot desig n ed to 

prom ote futu re development - o n ly to p rovide 

the safest a n d  m ost re l ia b le p lan fo r existi ng 

i nfrastructure a n d  popu lat io n  centers 

5 

f'.: O tU II 
O A K O I 

.. r::::) ( 
..... � . .. , 

Fargo Moorhead Metro Project , p_;-s 25 � 1;__,;00� -1-
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Federa l  Recom mended P lan {FRP) 

('a .. ) ·,..,., 
N.1111tf M\o.U 

· -· ­
· ��· 
• O.,k� 
... , . ...... 
• .... o...ts..-
· ·­��._._......,.._,. N � """" 

N ,...,..,._., 
� �·.-...-... ... _ f\� a.-,., � .. E� 
- �(::!�;� ....... 
_ _ _.... a ............. 
u--J .._,. .._ ,  

• P l a n  com po nents 
...,. 2 0 , 000 cfs N O  d ivers ion 

chan nel  

...,. 33 , 930 acre stag i n g  a rea 

...,. 36 m i l e  d ivers ion 

...,. 1 1 .66 m i les of t ie-back levees 

...,. Contro l structu res on the Red 
& Wi ld Rice rivers 

...,. Aq ued uct & spi l lway structu res 
o n  the S h eyen ne & M a ple 
nvers 

...,. D rop stru ctu re o n  the Lower 

Rush & Rush rivers 

...,. Non-structura l  m it igat ion for 

i m pacts i n  the stag ing  a rea ll!rlt 
6 B U I LD I N G  STRO NG® 



Conceptua l Section of the D ivers ion 

l l mgJ 
Channel Bcttom ___ cha�Excavan""'-·on __ _ E.cavated Materia/ Berm (Left Bonk) 

Reach 1 Artist Rendering 
fi..IJ·liJJl 

Levee Recreotion Enhancement .c 
5 
� .5 l! 0 

Excavated Matuia/ Berm (Right Bank) 
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../ Deta i led Desig n 

I tems 
../ D itch i ng req u i red 

fo r latera l loca l 

d ra i nage 

../ Meanderi n g  l ow 

flow cha n n el 

../ Excavated 
M ateria l  Berms 

( E M B )  

config u rati on 

../ Recreat ion 

B U I L D I N G  STRO NG® 
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C u rrent Des ig n Reaches 

• Have started desig n activit ies for :  
..,.. O utlet/Design Reach 1 
..,.. Design Reach 2 

..,.. Desig n  Reach 3 (sponso rs)  

..,.. Desig n  Reach 4 

..,.. Rush River structu re 

..,.. Design Reach 5 
..,.. Lower Rush River structu re 

..,.. Desig n  Reach 6 (sponsors )  

..,.. Des i g n  Reach 7 (Maple  River aqueduct) 

..,.. E n v i ro n mental m itig atio n  projects 

• Bridges and  associated channe l  
desig ned by  the sponsors 

..,._ C R  3 1 /4 ,  32 , 2 2 ,  2 0  

... 1 -29 
..,.. Hwy 8 1  

8 B U I L D I N G  STRO NG® 



I n it ia l Downstream D ivers ion Im pacts 

• I mpacts i n  excess of 2-feet 

• Downstream impacts wou ld have reached to Canada 

• I mpacts on  an  estimated 4500 structu res downstream of project 
based on p re-feas ib i l ity study i nformation  ( impacts wou ld va ry by 
actua l  depth and  location ) 

• M it igated downstream impacts by imp lementi ng the most effective 
and  effic ient u pstream storage  

9 B U I LDI N G  STRO N G® 



U pstream Im pacts - 1 o/o { 1  00-year) Event 

, _ _  lfi:7o.-.­
- ""'""""c-
- --
- 'IOI:¥��-32.602NJM 
- llll:¥'lllitl� ......... . so.TS� 

� • Defi ned a rea 

• Abi l ity to m it igate for impacts 

• I mpacts on an estimated 800 
structu res u pstream (- 387 
res identia l )  

• Vi rtua l ly e l im inated a l l  
downstream impacts 

. • Fu rther m it igated by: 
c. " � m b•e 

• Mod ify ing chan ne l  

V ·. � 
a l ig n ment 

· 
• Propos ing ri ng- levee for 

Oxbow, H ickson , Bakke , 

Preferred Combined Alternative 
and Comstock . (l':'�':l 

1 0  B U I LD I N G  STRON G® 



Southern Al ig n ment S h ift 

0 '-' 1 2 l • ,....__.--- �--

N + 

• Cons idered severa l options ;  Option  A 

is p referred a l ig n ment, located roug h ly 
1 m i le  north of previous a l ig n ment 

• 54 fewer  res identia l  structu res i n  
Stag i ng  Area affected .  (75 fewer 
res identia l  structu res with levees at 
Comstock and  Oxbow/Bakke/H ickson)  

• E l im i nates Storage  Area 1 and  
Wolverton Creek Contro l  Structu re 

• Red uced impacts to Rich land and 
Wi lk in  Cou nties 

1 1  B U I LDI NG STRO N G® 



U pstream Im pacts 

Rich land a nd Wi l k i n  Cou nties 

Mod ified ch a n n e l  a l ig n ment m i n i m ized i m pacts by:  

WI LKI N 

• 50o/o red uct ion i n  res identia l  structu res (4 to 2 )  
• 59°/o red uct ion i n  newly impacted acres (2420 to 995)  
• 97o/o of add it iona l  impacts a re between 0- 1 feet 

R ICHLAN D 

• 87°/o red uct ion i n  res identia l  structu res (23 to 3)  
• 55°/o red uct ion i n  newly impacted a reas (240 1 to 1 07 1 ) 
• 94°/o of add it iona l  impacts a re between 0- 1 feet 
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Ri ng  Levees at Oxbow - H ickson - Bakke 

1 3  

• O pt ion bei ng explored with the 

com m u n it ies of Oxbow, Ba kke 

and H i ckson 

• Wou ld a l low part ia l  vs . fu l l  

buyo ut ( 4 0  stru ctu res vs . ent i re 

com m u n ity) 

• Wou l d  be b u i lt with 4 feet of 
free board resu lt ing i n  g reater than 
500 yea r  flood level protect ion 

• Wou ld req u i re ra is ing  of Cass 

Cou nty H ig hways 8 1  and 1 8  

• M O U  between Oxbow a n d  

D ivers ion Authority 

B U I L D I N G  STRO NG® 



M i n i m izi ng U pstream I m pacts 

I nd uced Impacts i n  the Stag ing Are a ( 1 00-ye ar eve nt) 

Impacts FRP VE-1 3A
1 

Res idential Structu res (no ring levees ) 387 25 1 

Res idential Structu res (with ring levees ) N/A 58 

Newly lm pacted Res idential Structu res N/A 34 

Total Acres Im pacted 33, 930 32, 523 

1 00 yr Staging E levation at (Stag ing area) 923. 0  922. 1 

Water elevation at Richland!Wi lkin  Cou nty l ine 923. 1 922 . 5  

Length of Em bankm ent u pstream of Sheyen ne River (m i les )2 21 .0  23. 1  

Cost Savings Relative to F R P  ($ i n  m i l l  ions)  - 59. 0  

N otes : 

• 1 .  With I n-Town Levees and Gates on the D ivers ion I n let 

• 2 .  I n cl udes length of ri ng levee e m ban kments . 
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I n -Town Levees 

Adva ntages 

...,. The use of levees i n  town to 35 feet (at 
Fargo  g age)  wi l l  a l low p roject to operate 
less freq uently ( 1  0-year event) 

...,. Red uces con nectivity and 
geomorpho logy concerns 

...,. S ig n ificant ly red uces the p robab i l ity of 
summer  operation 

...,. Based on  h istorica l water leve ls the 
project wou ld N EVER have operated in  
the summer  months 

...,. M in im izes impacts to fa rmers 
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M itigation for im pacts 

• Conti n ue to work with com m u n it ies and  impacted i nd iv id ua ls  to red uce 
impacts 

• Compensation provided to property owners i n  form of acq u is it ion or  
flowage easements when impacts can not be avo ided 

• Divers ion Authority worki ng with fa rmers on crop i nsurance 

• Divers ion Authority has formed an  Ag ricu ltu ra l S u b-Comm ittee ,  made 
up of fa rmers from the reg ion and they a re worki ng  on crop i nsurance 
and other  ag ricu ltu ra l  impacts . 

1 6  B U I LD I N G  STRO N G® 



Why not D istri buted Storage? 

Not a s  re l iab le 

I mpacts more land , more landowners ,  and  costs more 

Based on topog raphy and bas i n  characteristics - Is  not a practica l or  
poss ib le  so l ution . 

Need 400 , 000-600 , 000 acre feet of d istri buted storage 

Wou ld requ i re more dams 

D istri buted storage wou ld be benefic ia l  to red uce the frequency of 
p roject operation 

I t  wou ld not rep lace the u pstream storage a rea as part of the project .  

1 7  
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Why not Distributed Storage ? 

• 20o/o Reduct ion (RRBC) 

..,.. 1 . 5 m i l l i o n  acre feet for 50 
yea r-event 

..,.. 242 , 000 acre feet 

u pstream of F a rg o­
M oo rhead 

..,.. Cost $ 1 . 5 - $2 . 25 B i l l i o n  

..,.. Larg e  l oca l benefits -
benefits to Red River a re 
extra . 

..,.. Sto rage n eeds to be i n  
" m idd le" a rea . 

..,.. I m po u n d ments s i m i l a r  to 
N o rth Ottawa . 

Pea k 

Discharge 

Event Note {cfs) 

500YR 1 61,700 
200YR 1 46,200 
100YR 1 34,700 
50YR 1 29,300 
2009 2 29,500 
1997 2 28,000 

Note 1 :  No Protection Stage 

Note 2 :  With Protection 

Stage 

1 8  

existing 

peak 

stage 

{ft) 

46.69 
44.57 
42.42 
41.01 
40.84 
39.57 

20% Flow 20% Flow 

Reduction reduction Stage 

Discha rge pea k Difference 

{cfs) stage {ft) {ft)  

49,360 45.06 1.6 
36,960 42.96 1 .6 
27,760 40.36 2 . 1  
23,440 38.46 2 .5  

- - -
- - -
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Early ,  M idd le , and  Late Water 
Concept 

Mainstem 

TIME 

TI M I N G 
Legend 

Early 
1iddle 

Ln e 
.. o normally contribu ing during nood 0 25 50 75 100 iles f q 
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2009 FLOOD (50-YEAR EVENT) 
SENSITIVITY ANALYSIS 

2009 FARGO ANALYSIS : 

Scenario FEET 
Fargo  Existi ng : 40 . 6  

Lower Remova l :  
M id Remova l : 
U pper Removal : 

Divers ion Goal 30.0 (1 00-year) 
Wi ld Rice River represents 300 , 000 
Acre-feet of water 
That is :  
1 Towns h i p  (36 Sections)  = 1 3 .0'  feet 
2 Towns h i ps (72 Sections) = 6 .5 '  
5 Towns h i ps (1 80 Sections) = 2 .5' 

CogsweQ Forman 
• • 

Havana 

West Fargo • 

Site A 
.A. Site B 

Fairmount • 



2009 Eve nt - Red River at Fa rgo, N O  Discharge Hyd rograph 
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Red uc i ng  Im pacts and Cost 

• Set the N o rth Al ig n ment - O utlet to M a p l e  River  

...,. Red uced length by  1 m i le and cost by  $ 1 9 M i l l ion 

...,. Affects fewer landowners 

• Completed Va l ue E n g i neeri ng (VE ) stud ies 

...,. $22 M savi ngs at out let structu re 

• Revis ions  to southern a l ig n ment ,  add i ng g ates to the 

d ive rs i o n  i n let ,  i n -town levees : 

...,. Saves $59 m i l l i on  

...,. M i n im ized impacts to farmers 

...,. I mpacts fewer res idences 
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I m provi ng  the Project - Movi ng  Forward 

• Conti n ued ana lys is to improve overa l l  project by 
i ncreas i ng va l ue ,  decreas i ng risk ,  and m i n im iz i ng 
impacts : 
..,.. Conti n ue to d eve lop deta i led tech n ica l i nformation 

..,.. Exam ine  cost savi ng  measu res identified in  feas ib i l ity study 

..,.. Va l ue Eng i neeri ng  stud ies 

..,.. Desig n refi nements 

..,.. M it igat ion Po l icy deve lopment (e . g . O H B  R ing  Levee) 

..,.. No s ig n ificant futu re changes a ntici pated 
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Nationa l  E nvi ronmenta l  Pol icy Act (N EPA) Items 

�· ·� ............ "'' 

e ¥ � 

l'rojcct Features - November' 2012 
F:lrJ;O P.!oor�cad �1ctro Ar�a Flood �isk Mtm�gnmcnt 

-

November 20 1 2  

• North Al ig n ment 
• West Al ig nment 
• South Al ig nment 
• Add it ion of I n-Town Levees 
• I ncreased F low Throug h Town 
• Add it ion of Gates on the I n let 

Structu re 
• Oxbow/Bakke/H ickson R ing 

Levee 
• Pub l i c  Comment Period - May 

20 1 3  
• N EPA Completed J u ly 20 1 3 
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Overa l l  Project Construction Sched u le 

• O n ce a uthorized a n d  fu nded by Cong ress 

..,.. +3 months - S ig n P roject Partnersh ip  Ag reement 

...,. +6 months - Earl iest construction  start 

..,.. + 8 . 5  years - P roject Operab le * 

• E a rl iest co n struct io n  sta rt 

..,.. Fa l l 20 1 3  

* B. 5 year construction period based on $240 Million/year funding stream I!Zl 
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Divers ion Authority Webs ite 

About the Project 
This description of the diversion plan focuses on the recommended Federal plan (also known as lhe 
locally Preferred Plan). For full details, read the Final Feasibility Report and Environmental Impact 
Statement July 201 1 .  

THE DNERSION IN DEPTH 

Flooding in the Red River Valley has become increasingly severe and frequent. It threatens our viability 
and quality of life for the entire region. In fact, during limes of severe flooding, the potential damages alone 
to the Fargo-Moorhead area are estimated at more than S 1 94 million a year without a flood diversion that 
includes upstream staging and storage. 

A three-year study led by the Corps of Engineers, and also involving local engineering firms, looked at 
many optiOns; including levees, ftoodwalls, retention, etc.; and found the current diversion plan is the only 
concept that would significantly reduce flood risk in the Fargo-Moorhead area from flood events larger than 
the flood of 2009. 

The alignment of the 20,000 cfs diversion channel with upstream staging and storage would start 
approximately four miles south of the confluence of the Red and Wild Rice Rivers and extend west and 
north around the cities of Horace, Fargo, West Fargo and Harwood. It ultimately would re-enter the Red 
River north of the confluence of the Red and Sheyenne Rivers near the city of Georgetown, MN. Along the 
36 mile path it would cross the Wild Rice, Sheyenne, Maple, lower Rush and Rush rivers and incorporate 
the existing Horace to West Fargo Sheyenne River diversion channel. 

The basic North Dakota alignment remained the same as in the ea�ier screening phase. except where it 
was adjusted northwest of Harwood, ND to avoid Drain 13. Some significant design changes were made 
for the recommended Federal plan. including the addition of staging and storage, along with optimization of 
the channel cross section. The plan includes 1 9  highway bridges and 4 railroad bridges !hat cross the 
diversion channel. 

The channel capacity was modified from previous phases to account for the storage and staging areas that 
were included. The inclusion of these areas allowed for the capacity of lhe diversion channel to be reduced 
to approximately 20,000 cfs. The diversion channel was designed to keep the 1 -percent chance event flood 
flows below existing ground in the diversion channel as much as possible to limit impacts to drainage 
outside the channel. 

Tile Need fOf' the Project 

Learn why the Fargo Moorhead 
Diversion is critically needed. Click 
Here 

Project History 

Learn about how this project came 
about. Click Here 

Project Timellne 

View a time line for the project. Click 
Here 

MH!Iatlon 

learn about Project Mitigation. Click 
Here 

FrequeaUy Aaked 

Queetlone 

Find answers to commonly asked 
questions and learn about common 
misconceptions about the project. 
Click Here 

http ://www. FM D ivers io n . com 
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North Dakota Wi ld Rice River 
Watershed Study 

Rich land-Cass Jo int Water Resou rce Distr ict 



Watershed U pstrea m of Fa rgo 

-\ ) 

' 
& 

�- M i n n esota 
\ 

orth a kota 

So uth akota Watershed above Fargo: 
6,800 Square Miles 

Wild Rice Watershed: 
2,350 Square Miles (35o/o) 

Watershed in N D: 
L_ ___________________ _....._ ___ ---j - 35% 



Ea r ly, M i d d l e, a n d Late Wate r Co n ce pt 

Legend 

Early 

Middle 

Late 

N 

�� Not normally contributing during flood 

Mainstem 

T I M I N G 

0 25 50 75 100 
--r:::====---===:::::J Miles 



What is a Hyd rog raph? 
Discharge Hydrograph at Fargo USGS Gage 
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20% Flow Reduction Goal - Analysis 

P EAK 

D I SC H AR G E 

EV E NT N OTE C F S  

5 00 Y R  1 6 1 , 7 0 0  

2 00 Y R  1 46, 2 0 0  

1 0 0 Y R  1 3 4, 7 0 0 

5 0Y R  1 2 9 , 3 0 0  

2 00 9  2 2 9  5 0 0  ' 

1 9 9 7  2 2 8  0 0 0  ! 

ote 1 :  N o  P rotect r o n  Stage 
ote 2 :  W it h  P rotect ion S ta g e  

2 0 % F LOW 

EX I STI N G  2 0% F LO\N R E D U CTI O N  

P EAK R E D U CTI O N  P EAK 

STAG E D I S C H AR G E STAG E 

FT C F S  FT 

4 6 . 6 9  49, 3 60 45 . 0 6  

44 . 5 7  3 6, 96 0  4 2 . 9 6  

4 2 . 4 2  2 7 , 7 60 40 . 3 6  

4 1 . 0 1  2 3 , 440 3 8 . 4 6  

4 0 . 84 - -

3 9 . 5 7  - -

STAG E 

D I F F E R E N C E  

FT 

1 . 6  

1 . 6  

2 . 1  

2 . 5  

-

-



Wi ld Rice River Watershed 
legend 
Dams 

· " Name 
A WR1 60A_2B 

WR1 60B 

e CITIES 

• USGS Gages 

Counties 

H istoric Events 
--

G age Data 

1--.------'-----r-

West Fargo • • Fargo 



W i l d  R ice R iver at A be rcrom bie  
USGS: 05053000 

15,000 

1 3 ,000 

1 1,000 1 1,800 - · 
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USGS Data co l l e cted from thei rwebsite: www. usf!.s. gov 
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2009 Discharge Hyd rograp h  for Wi ld  Rice River Gages 

Dwight USGS -Abercrom bie USGS - Rutland USGS - G reat Bend USGS 

Dwight To Abercromb ie :  

Approx. Travel T ime = 1 .0  Day 

Approx. Contribut ion to 

Abercrom bie Peak = 9,100 cfs 

� . 
USGS Data collecte�from their website: www.usgs.gov Date 
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2010 Discha rge Hyd rogra ph for W i l d  Rice River Gages 
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USGS Data collected from their website: www.usgs.gov Date 
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RETE.NTI O N  LOCAT I O N  SE LECTE D 
MANTA.DOR, N D  

W i ld Rice River Watershed: lame! 

2,350 Square Mi les 

Watershed above Mantador: 
1 ,540 Square Mi les {66%) 

Br· n 

0 Cogswell 0 Forman 

• 
Cayuga 

RuUand • Lidgerwood • 

I 
� Site A 

A Site B 
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RETE N T I O N  LOCAT I O N  S E LECTE D 
MANTADOR, N D  

Location 

I nvert E levation 

Top Dam E levation 

Dam Height 

Easement Area 

Secondary Spi l lway Elevation 

Secondary Spi l lway Height 

Secondary Spil lway Volume 

Water Surface Area 

Emergency Spi l lway Elevation 

Emergency Spi l lway Height 

Emergency Spil lway Volume 

Primary Spi l lway Dimensions 

Secondary Spi l lway Dimensions 

Emergency Spi l lway Dimensions 

Retention S ite 

Section 3 Liberty Grove Twp. Rich land Co. ND  

1010 ± ( NAVD 88) 

1048 ( NAVD 88) 

38' ± 

4,400± Acre 

1036.0 (NAVD 88} 

26 ± 

29,840 Ac-ft (0.57 inches) 

2,600± Acres (4 Square Miles) 

1043 ( NAVD 88) 

33' ± 

51,400 Ac-ft (0.98 inches) 

15'x10' RCB 

130' Concrete 

1,800' Earth 
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Retention Site Results 2009 F lood - Be n efits "'C Cll s:: :c c 0 ... ID ¢ 0 Cll ... .c E N ...t ...t ti.O cc Cll b.O 0 > > > ... 1- '3: 1- :: "'" 
Ill 0 1.1 3 3 "' Cll 0 c 1- :I: :I: :I: u. ... 2 Cll 
(!) .c 

<t 
fro m Retention Site 

Peak Q (kcfs) - Existing 5.8 3.8 9 .0 13 .7 14.8 12.1 10.3 28.3 

Peak Q (kcfs) - Project 2.7 N.C. N .C. N.C. N.C.  N.C. N.C. N.C. 

(kcfs) - Change 3 .1  N .C .  N .C .  N .C. N.C. N .C. N .C. N .C .  

Stage (Inches) - Diff 16 N.C .  N .C. N.C. N.C. N .C. N.C. N .C. ea r -� 

U er Watershed Removal 
Cll "'C c :c c 0 ... E ID ¢ 0 Cll ... .c N ...t ...t � cc Cll b.O 0 > > > ... 1- '3: 1- 3 Ill 0 1.1 3 3 ta 0 1- :I: Cll c Cll :I: :I: u. ... 2 (!) .c <t 

Peak Q {kcfs) - Existing 5.8 3.8 9.0 13.7 14.8 12 .1  10.3 28.3 

Pea Q (kcfs) - Project 2.4 N.C. N .C. N .C. N.C.  N .C.  N.C. N.C. 

Q (kcfs) - Change 3.4 N .C. N .C. N .C.  N.C.  N .C. N .C. N .C .  

Stage (Inches) - Diff 19 N.C. N .C. N.C. N.C. N .C. N .C. N .C. 
• Cogswell • Farnan 

Cayuoa 
N . C . =  cha nge in d isch a rge is less th a n  100 cfs Rutland 

• 
• 

o r  change in stage is less than 1 i nch 

Havana • 

Site A 

� moore & Site 8 

engineering, inc. 



2009 Eve nt - Wi l d  Rice R ive r at Great Bend, N D  Discharge Hyd rograph 
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2009 Eve nt - Red River at Fa rgo, N D Discharge Hydrograph 
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2009 H EC-RAS M O D E L I N G  

Sensitivity Analysis -

removi ng sub-watersheds 
from the model 

Downstream Local 

Wahpeton 

Great Bend Local 



2009 F LOOD 
S E N S I T IVITY ANALYS I S  

2009 FARGO ANALYSIS :  

Sce n a ri o  C FS F E ET 

Fa rgo Exist i n g :  28,300 40. 6 

U p p e r  Re m ova l :  28, 300 40. 6  

M i d Re m ova l :  25,800 3 9 . 4  

Lower Re m ova l :  2 6, 900 40.0 

E nti re Remova l :  22,400 37.8 

2010 Act u a l 2 1, 200 3 7 . 0  

E nt ire Remova l of W i l d  Rice from t h e  Model : 

300,000 AC-FT of Water . . .  How m uch is that? 

1 Townsh ip {36 Sections} = 13.0' of Water 

2 Townsh ips {72 Sections} = 6.5' 

5 Townsh ips { 180 Sect ions} = 2 .5' 

13 Townsh ips {468 Sect ions} = 1 .0' 

.:., 

West Fargo • 

� Site A 
A Site B 

.. 



W i l d  R ice  @ Aberc ro m b i e  

R e d  R ive r @ H i ckso n 

2009 F l ood F l ows 

14, 100 cfs 

2 3,700 cfs 

Co m b i n ed F l ow at Fa rgo ? ? ?  3 7,800 cfs N o !  

Actua l  F low at Fa rgo 

WHY? 

atu ra l  storage (pend ing} south of Fa rgo 

r duced the flood peak.  

Fa rgo G age 

( Re d  R ive r 

H ickso n  G age 

( Red River 



CONCLUS I ONS 
• Th e h isto ric record of Wi l d  R i ce fl oods  s h ows a re peat i ng 

p atte rn of s i m i l a r ity. N a m e ly t h e  fl o o d s  of 09', 10', & 1 1' 

• 2009 mod e l i ng s h ows t h e  Upper Wi l d  R i ce Wate rsh ed 

. d oes  n ot contr i b ute to t h e  c rest at Fa rgo . Ti m i ng ! 

• Wi l d  R ice Retent i o n  m od e l i n g  s h ows stro ng p ote nti a l  fo r 

l oca l b e n efits  with i n  t h e  Wi l d  R i ce Wate rs h ed . 

• W i l d  R ice Rete nt i o n  m o d e l i n g  s h ows d i m i n i s h ed be n efit 

to t h e  Red R ive r  at Fa rgo . 

d • \) 



+ Depths 

• Structures 

� Streams 

-N Tieback Embankment � Overflow Embankment 

Diversion Alignment 

Feasibility Study Alignment 

rf.PiF.D Jt Paul District � GIJCENTER 
U& Army Corps 
of Engineers® 

Upstream 1 00 Year Flood Depths--Preferred Alignment 
Fargo - Moorhead Metro Flood Risk Management Project 

0 0.5 1 2 3 4 

N 

+ 
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Project Features - November 2 0 1 2 
Fargo Moorhead Metro Area Flood Risk Management . 0 1 2  4 6 8 US Army Corps of Engineers® 

bQW \\m'lpontlllpp2'sharet\Shares2'PROJECTS\SA\SA_Fer;�Moorlleod_Metrti_PE0.370355\GIS\MXOStrvclure.FeaturesPIIotoE20121217.mxd • 17 December 2012 

Miles 
Image Data: Bing Aerial web-mapping service 

Aqueduct 

Control Structure 
Outlet Structure 

Fish Passage 
In let Structure 
Spillway 

- Connecting Channel 

- Diversion Channel 

D Municipal Area 

D Staging Area 

• Sheyenne Diversion Project 

N 
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Sandness, Sheila M. 

To: 

Cc: 

Sandness, Shei la M. 
Monday, January 28, 2013 6:49 PM 
Skarphol ,  Bob J .  

Knudson, Al len H. 

¢/fj / 0 �  ��� J� ,fO/] 
��. � �� 

�4" 1 

Subject: Fargo flood control costs 

Representative Skarphol, 

This email  provides the fol lowing information you requested regarding the State Water Commission: 

• A comparison of the assessed value and the buy-out price of properties purchased as part of the Fargo 
flood control project. The State Water Commission does not have information regarding the assessed 
value of properties purchased as part of the Fargo flood control project. The State Water Commission 
does not provide cost share for the purchase of properties, however the purchase price is considered 
when determin ing local cost share. 

• A summary of the pol icies and procedures used to determine the buy-out price of a property acquired 
as part of the Fargo flood control project. Because the Water Commission does not participate in the 
buy-out of property, it does not have information regarding these pol icies and procedures. 

• What is the disposition of loan repayments made to the resources trust fund? Are the loan proceeds 
identified and re-loaned? The Water Commission includes loan repayments in the projected revenues 
of the resources trust fund.  The commission does not d istinguish between revenue from loan 
repayments and other revenue deposited in the fund. The State Water Commission does not have a 
loan program that would re-loan these funds. . 

• A summary of how Fargo flood control funding has been spent. The State Water Commission reports 
total costs of Fargo flood control of $7 1 , 76 1 ,405, of which the Water Commission has provided 
$35, 580,702. Fol lowing is a summary of Fargo flood control costs reported to the State Water 
Commission by the city of Fargo: 

Total Reported 
Cost 

Dwel l ings $26,488,885 
Land 7 , 1 62,444 
Construction 26,771 ' 1 59 
Engineering, legal, and 1 1 ,338, 9 1 7 
admin istrative 
Total $7 1 ,761 ,405 

If you have any questions or need additional information, please feel free to contact me. 

Sheila M.  Sandness 
Senior Fiscal Analyst 
North Dakota Legislative Council 
600 E.  Boulevard Avenue 
Bismarck, NO 58505 
701 . 328. 29 1 6  

1 
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North Dakota State Water Commission 
900 EAST BOULEVARD AVENUE, DEPT 770 • BISMARCK, NORTH DAKOTA 58505-0850 

701 -328-2750 • TOO 701 -328-2750 • FAA 701 -328-3696 • INTERNET: http://swc.nd.gov 

MEMORAN D U M  

TO: Representative Robert Skarphol 
Chairman, Appropriations - Education and Environment Division 

FROM: Dave Laschkewitsch 
Director of Administrative Services 
North Dakota State Water Commission 

SUBJE CT: Committee Requested Information 

DATE: January 23 , 20 1 3  

At the Water Commission overview presentation on January 1 6, 20 1 3  we were asked to 
provide additional information. 

We estimate that the beginning balance of the Resources Trust Fund on July 1 ,  20 1 3  will 
be $265.2 million. This includes $ 1 25 .9 million of committed project funding carried 
over from the 20 1 1 - 20 1 3  and $ 1 39.3 million of unappropriated funding. 

We were also asked how other appropriation bills offered to enable several projects to 
obtain funding early enough to begin construction in the spring of 20 1 3  would affect 
House Bill 1 020. Although the contracts could be awarded and material ordered prior to 
July 1 ,  20 1 3  we don't believe substantial dollars would be expended. This would result in 
raising the amount of committed project ftmding carried over from the 20 1 1 -20 1 3  
biennium by the additional amounts approved. It would be offset by reducing the amow1t 
of new funding we planned to use for these projects. Because our appropriation bill 
includes funding for both carried over projects and new projects the funding contained in 
the other bills would not change the total project funding in House Bill 1 020. 

I have also attached a table  detail ing our outstanding bond i ssues as requested . 

JACK DALRYMPLE, GOVERNOR 
CHAIRMAN 

TODD SANDO, P.E. 
SECRETARY AND STATE ENGINEER 



• 
North Dakota State Water Commission Defeasance Analysis 

As Percent of Less: Debt 
Issue Call Defeased Defeased Advance Defeasance Defeased Service 

Date Interest Rate(s) Maturities Par Refundable Cost Par Reserve Fund Net Deposit 
2000A Loan 8/1/ 13  3 .00% 201 4-2 1 $ 600,000 Yes $ 60 1 ,500 1 00% $ -- $ 601 ,500 
2005A Loan 8/1113 4.50% 20 1 4-45 1 ,849,000 Yes 1 ,855,934 1 00% -- 1 ,855,934 
2005B Loan 8/1/13 4. 1 25% 201 4-45 529,000 Yes 530,8 1 8  1 00% -- 530,81 8  
2007A Loan 8/1113 4.1 25% 20 1 4-48 1 ,3 57,325 Yes 1,361 ,991 1 00% - - 1 ,361 ,991 
2009A Loan 8/1/13  4.375% 2014-49 2,904,258 Yes 2,9 1 4,846 1 00% -- 2,91 4,846 

2005A Bonds 8/111 5 4.00%-5.00% 2014-20 1 5,460,000 No 1 7,230,200 1 1 1 % (2,74 1 ,725) 14, 1 1 9,076 
2005B Bonds 8/1/ 1 5  5.00% 201 4-25 42,760,000 Yes 47,91 6,250 1 1 2% (5,826,875) 4 1 ,020,375 
2007B Bonds 711 / 1 7  4.50%-5.00% 20 1 4-32 1 1 ,500,000 Yes 13,648,750 1 19% (986,000) 1 2,662,750 

Total $76,959,583 $86,060,289 ($9,554,600) $75,067_,290 -- ---------- - ----



fl !< IO;(c.;' WESTERN AREA � - .a. �  · 
W A T E R  S U P P L Y  A U T ii O R. I T Y ��fo� 

J � �olJ 
WESTERN AREA WATER SUPPLY AUTHORITY (WAWSA) L 1:1:-iJ.,r 

* Loon #5 ond Loon #6: Loons thot WAWSA i s seeking in the 201 3-20 1 5  biennium 
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c;;:;ti�tt 3 20 1 3  BUSINESS PLAN UPDATE 
EXECUTIVE SUMMARY 

P ROJ ECT D EVELO PMENT A N D  PROGRESS 
The WAWSA is govern�d by a Board of Directors representing the Members, includ ing the City of Will iston, McKenzie 
County Water Resource District (MCRWD), Will iams Rural Water D istrict (WRWD), R&T Water Supply Commerce 
Authority (R&T), and Burke-Divide Wi l l iams Rural Water (BDW). The Board of Directors also includes a member of 
the Nmih Dakota State Water Commission and meets monthly. To date, Water Supply Agreements have been signed by 
a l l  Members. In addition, Output Agreements for potable water supplies have been signed with the C ity of Will iston and 
R&T, and Access and Use Agreements and Infrastructure Operating Agreements have been signed between WAWSA 
and its Members and Sub Members (entities receiving service indirectly from WAWSA through a Member) for use and 
operation of infi-astructure owned either by a Member, Sub Member, or WAWSA. 

..... 
House Bill 1 206 
opproprioted o 
toto I of $ 1 1 OM 

PHASES I & I I  

..... 
Connection 

·' to Williston 

... 
. Connection Connection 

. to Wolford City to Roy 

By the spfing of20 1 3 ,  ten c ities bey9!'fd Williston af� expe�te(J to 
have WAWSA service: Ray, Tioga;· stanley, Ross, w·i ldrose, Cros..:· 
by, Columbus, Foriuna, Nooncin, ·and Wat;fprq City. The WAWSP

. 
' 

will transport Missouri River ,water tbat is treated at the
. 
-vvmis�o!;t· 

Regional Water Treatment P lant to' 'residents .in McKe�zie, Wil- . · 
Iiams, D ivide, B urke, an_d Mou;t;ail Counti�s jn North ·pakot� . An 
additional potable wat�r supply \Vi if come from t!H; .. &T Water 
Treatment Plant near Ray to supplement water demand in potiions 
of Will iams, Divide, B �rke, and Mou�trail Counties. Industrial 
·rater supplies will also be suppl�mented with non-potable water 

.:>m Crosby, Tioga, Stanley, al).d Wl;ltford City. 
. 

Additional Funding Needed 

201 4  

PHASE Ill 

[by 

'"A"------- Wildrose 
O Grenora ' 

. 2015 . . �: 

- Pipeline Installed 

- Existing Pipeline 

t, Water Depot 

• Water Reservoir 

Pump Station 

1------- ·-l..! l ,., ...Q.---L--1--..... Ross 
e -------- o-- o Stanley 



UPDATED WATER DEMAND PROJECTIONS 

The 20 1 1  Business P lan was based on water demand projections associated with the best available 
population data at that time. Growth in the energy industty has exceeded what was originally anticipated, 
and, as a result, water demands associated with the increased population have exceeded those upon which 
the 20 1 1  Business P lan was based. As a result, the 2013  Business P lan Update contains revised domestic 
water demand projections based on population projections completed through housing studies sponsored 
by the local communities and the N01ih Dakota Housing F inance Agency (20 1 2  N01ih Dakota Statewide 
Housing Needs �ssessment). 

20 1 0 

30,700 

2 0 1 1 BUSI NESS PLAN 

2 0 1 3 BUS INESS PLAN U P DATE 

Q � :E ::; zo.o 
c 
ICI 
E 
Ql 

20 1 2  2025 

2035 WATER DEMAND PROJECTION 

AVERAGE DAY DEMAND PEAK DAY DEMAND 

7.7 MGD 22.9 MGD 

1 3. 1  MGD 3 1 .7 MGD 

Q 1 5 . 0  +------,..c::---+-----1------+------+------lf-------j ... 
Ql .... 
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WESTE RN AREA WAT E R  SUPPLY P ROJECT 

201 3  BUSINESS PLAN UPDATE 
EXECUTIVE SUMMARY 

"'��L ,' !()'_, ', l. l>tl .. ':.1'fl,.,'ll,l1ftf'.i' •t• ' ,' • . LOAN # ·_-·. .' ' �LENDER · 
1 �l,, , •f'  � :,·�· 1•'\.- t't�i/�\�;.- . ·-:.: .. '-4- ' - J ........ 

h -· • � .. 

loan # 1  
loan #2 
loan  #3 

an #4 
1 toan #5* 

. . .. . . ' ' 

Sta te Water Commis sion 
Bank of North Dakota 
General Fund loan 
Resources Trus t  Fund 
Bank of North Dakota 

- ' '  " 

* loan #5: loan that WAWSA is seeking in 20 1 3-20 1 5  b iennium 

LOAN AMOUNT SCENARIO 1 TERMS SCENARIO 2 TERMS 
_..,.,..,, . --· -- ·�- .. . ·-

� $25 mi l l ion 2022 - 2023 1 2031  - 2036 
$50 mi l l ion 20 1 4 - 20 1 7  20 1 4 - 2021 
$25 mi l l ion 2020 - 2021 2021  - 2029 
$ 1 0  mil l ion 2021 - 20.22 2029 - 203 1  
$40 mi l l ion I 201 7 - 2020 20 1 5 - 2 028 



. . · . .  - BREAK-EVEN .. ANALYSIS I SCENARI O  1 
. 

·:� ·:_ 

C RITI CAL Y EA R  ANALYSIS F O R  1 0-Y E A R  D E BT REPAY M E N T  

Fixed and Va riable O&M $ 1 , 702,002 5 . 1 % 
Member Entity O&M $4,254,622 1 2 . 7% 
lo s t  I ndustrial Reimbursements $3,801}42 1 1 .4% 
Debt Service - Exi sting $2,920,388 8 .7% 
Debt Service - New $20,0 1 9,053 59.8% 
Reserve Fund Requ irements 

1 � rwa lli•�:J.IL'llll'l. 11.1 
Required Fracs @ 60,000 barrel sjfrac 
Required Fracs @ 80,000 barrel sjfrac 
Required Fracs @ 1 00,000 ba rrel sjfrac 

$200,000,000 

$175,000,000 

$150,000,000 

$125,000,000 

$100,000,000 

$75,000,000 

$50,000,000 

$25,000,000 

$0 
2013 2014 2015 2016 

lUXUS . , ·� 
' 

State Water Commission loan - $25 million 

IJ Bank of North Dakota loan - $40 million 

$775,807 2.3% 

2011 

526 per year 
394 per year 
3 1 6  per year 

2018 2019 2020 

Resources Trust Fund Loan · $10 million 

!f Bank of North Dakota loan- $50 million 

$ 1 , 753,062 5 . 1 % 
$4)82,260  1 2.8% 
$3,801 ,742 1 1 . 1 % 
$2,9 1 7,063 8 .6% 

$ 1 9,780,700 57.9% 
$ 1 529,2 1 1 4 .5% 

'{' 
528 per year 
396 per year 
3 1 7 per year 

Debt Repaid in 2023 

$0.00 ----·------'- $0 

2021 2022 2023 

@JGeneral Fund loan - $25 million 



WESTERN AREA WATER SUPPLY PROJECT 

201 3  BUSINESS  PLAN UPDATE 
EXECUTIVE SUMMARY 

· . UPDATED PROJECT DESCR IPT ION . . 

The loans provided for the WAWSP were suppl ied through the North Dakota State Water Commission via the Resources Trust 
Fund, B ank ofNorth Dakota assets, and the General Fund . The package included the following loans in the order of 
disbursement as defined in NDCC Ch. 6 1 -40:  

loon 1 - Resources Tru st Fund {0% intere st) $25,000,000 

loan 2 - Bonk of North Dakota (Var iable 1 .5% over 30-day L IBOR, floor rate of 2%) $50,000,000 

loan 3 - North Dakota Genera l  Fund (5% fixed interest rote) $25,000,000 

loan 4 - Resources Trust Fund (5% f1xed interest rote) $ 1 0,000,000 

TOTAL 201 1 -201 3 WAWSP FUNDING ( 1 00% LOANS) $ 1 1 0,000,000 
The loan funding provided in the 201 1 - 20 1 3  Biennium was used to complete the fol l owing projects: 
• Will i ston ByPass Transmiss ion line & Reservoir: A transmiss ion line and 5 mi l l ion gal lon reservoir to serve growth areas north and west of Wi l l i ston. 
• Wil l iston Water Treatment Plant (WTP) Expan sion: Expansion of the Wi ll i ston WTP capacity from 1 0  to 1 4  mil l ion gal lons per day (MGD). 
• Service to Crosby/BOW Rural Water: A tran smiss ion line and reservoir to provide service to the City of Crosby and BDW Rural Water from the R& T Water Com­

-43 Authority . 
. e to R& T Water Commerce Authority: Transmi ss ion pipel ine, pump stations, reservoirs, and fill depots from Wil l i ston to Ray. 

• �ervice to McKenzi e  County/Watford City: Transmiss ion pipeline, pump stations, reservoi rs, and fi l l  depots from Wil l i ston to Watford City. 
• McKenzie County Water Resou rce D istrict - System IV: Di strib ution l ines and pump station s to provide partial rural water service to western McKenzie County. 

The following summarizes the funding package the WAWSA is seeking to complete priority projects during the 
2 0 1 3-20 1 5  B iennium: 

Resources Tru s t  Fund (Grant Funding) $79,000,000 

loan (Bonk of North Dakota) $40,000,000 

TOTAL 201 3-201 5  WAWSP FUNDING REQUEST $ 1 1 9,000,000 
The fo l lowing summarizes broad project categories over which WAWSA intends to al locate 201 3-20 1 5  Biennium funds: 
• Wil l i ston WTP Expansion: Expansion of the Wil l iston WTP capacity from 1 4  to 21 MGD ($26.3 mi l l ion, of which $4.3 mil l ion wa s inter im funding from 

indust ia l sa les). 
• Regional Transmiss ion lines: Regional transmiss ion l ines to expand water ava i labi l ity for mun icipal, r ural devel opments, and rural residences in McK­

enzie, Wi l l iams, Mountrail, Divide, and B urke counties ($47.4 mil l ion). 
• Rural Water D istributicn lines: Rural water d i str ibution l ines for se.r,vice connect ions to rural developments and rural residences in McKenzie, Wi l l iams, 

Mountrai l, Div ide, and Burke counties ($45 .3 mil l ion). 

[ l v t AL FUTURE BIEN NIA WAWSP FUNDING N EEDS (SOURCES TO BE DETERMINED) s 1 2o,ooo,ooo 1 
Total Project Funding Estimate a s  Envisioned to Date: $349,000,000 
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WESTERN AREA WATER SUPPLY P ROJE CT 

201 3  BUSINESS PLAN UPDATE 
EXECUTIVE SUMMARY 

BREAI<-EVEN ANALYSIS I SCENARIO 2 

C RITICAL Y EA R  ANALYSIS F O R  23-YEAR D EBT R EPAY M E NT 

M-�-� -· ----- -- - - - - �- � • • • - · • -• •  - � • - r - • - - ----� -· ------ - - � - -
REVENUE  REQUIREMENTS ' ' ' ' 201 5  - ' ' 

-
. ' . '., 201 6  . i - - - -- - - - -- -- - - ---- ------- - -�-- �- �- -- - - � - ------ ----------- -

Fixed and Variable O&M $ 1 ,702,002 
Member Entit O&M $4,254,622 
Lost Industrial Reimbursements $3,80 1 , 742 
Debt Service - Exi sti $2,920,388 
Debt Service - New $ 1 5,3 74,646 

25,689,279 ------

6.0% 
1 4.9% 
1 3.3% 
1 0.2% 
53.9% 

- - -

$ 1 ,753,062 
$4,382,260 
$3,8 0 1 , 742 
$2,9 1 7,063 

- - -

6.3% 
1 5.8% 
1 3.7% 
1 0.5% 
5 1 .6% 

-- ---
' -k.-E

---,--f--

R
- . -. • ' -n � - •• � ·��\� .; �.;.; • ,�����. �-"':- -�!:"''.r�-=-r�!; =-�-;-- ·- .--- -

_: v�n_ !D_! -�qu•_!:_e��nt_s� ""�'"'.::""�':tf•"' .!7��-�"'"'!�-��-·-;� __ -": --�·-': ' •"" ' � -�-- ------- ----· --- --�- -- - - -- -�-- �-- ·---- -
,,equ ired Fracs @ 60,000 barre l s/fmc 428 per year 40 1  per year 
Required Fracs @ 80,000 barrel s/frac 32 1  per year 301 per year 
Requ ired Fracs @ 1 00,000 barrel sjfrac 257 per year 241 per year 

Loan Balances and Projected Break-Even Analysis I Scenario 2 

$200,000,000 

$175,000,000 

$150,000,000 

$125,000,000 

$75,000,000 

' 
$50,000,000 

tiUUS 

-------·-------------------- r $40,000,00 
Debt Repaid in 2036 

"' "' "' "' �...__-:;;-�---------·---------------------------------------····-·--····---·---··-··-------·----------··--··------··--···---·-·-

� � a 
$35,000,00 

� � � � � en :-----------------------------t $30,000,00 

'!l State Water Commission loan - $25 million 

@Bank of North Dakota loan - $40 million 

� Break-Even Industrial Water Sales 

- $15,000,00 

-------+ $10,000,00 

Resources Trust Fund loan- $10 million 

tf Bank of North Dakota Loan- $50 million 

�"' o,<> �"" "'"' 

8 0 "!. 8 
- $5,000,000 

� 8 
..; g "' 

$0 

�"' o,<> �"' o,<> � o,<> �" -V' �"' o,<> 
tf General Fund loan - $25 million 
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201 3  BUSINESS PLAN UPDATE 
EXECUTIVE SUMMARY 

. ' . 
PROJECTED WAWSA SERVI CE AREA I NDUSTRIAL  WATER DEMAN DS 

Industrial water demand plays a critical role in the success of the WAWSP. In an attempt to quantifY this demand, AE2S 
met with the Depmiment of Mineral Recourses (DMR) and the North Dakota State Water Commission (NDSWC) to 
d iscuss the key variables associated with projecting industrial water demand. Through continued d iscussion with the DMR, 
NDSWC, and industrial water users, AE2S developed a l ist of key variables associated with industria l water demand and 
their corresponding values d isplayed in the table below. The two industrial demand projections used were: 1 )  DMR based 
projection - based on the information provided by the DMR and NDSWC, and 2) Adjusted DMR - based on the DMR 
projection but modified for current rig count, a more conservative frac flow per wel l ,  and adjusted for average maintenance 
flow for all wells over time in the service area. The two projections are d isplayed graphically along with the 1 0- and 23-
year repayment scenarios to provide an overview of the total industrial water demand within the WAWSA service area 
compared to the break-even industrial water sales. 

WAWSA S E RVI C E  AREA I N D U STRIAL WAT E R  D EMAN DS VARIABLES 

VAR IABLE 
R ig Count (#) 
Rig Production (wells/rigfyr) 
Total Future Well s (#) 
Existing Wel l s (#) 
Wel l s  Requir ing Mai ntenance Flow (%) 
Average Wel l Production Period (years) 
Maintenance F low (barre l sfwellfdoy) 
Fre sh Water Required Per Frac (barre l s/well) 
Recycle (% of fresh water frac) 
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& 6,000 
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� ....---
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-

� 
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-
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3,6 1 3  

60 increasing to 1 00% 
45 

1 2 .5 
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-

-

Adjusted DMR 
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1 2  

1 9,780 
3,6 1 3  

6 0  increasing t o  1 00% 

--

,,_ 

45 
20 d ropping to 1 0  

60,000 
0 increasing to 20% 

1---

. ... 

- -

... ... 

1--

i-



WESTERN AREA WATER SUPPLY PROJECT 

5 

Fortvno /­
• 5 

W i l l i AMS R U RA l  
S E RV I C E  A R EA 

Colgan Ambrose 

_ _ •. _ .. - _..., . . 

D I V I D E  
CO U N TY  

1 2  

W I L L I A M S  
C 0 U N  T 42 

Cartwright 0 
• 

1 6  

60 

SYSTEM I V  
PA RT I l l  

M C K E N Z I E  
C O U N  

Exist ing Transmission Li nes 

20 1 1 /20 1 2 Im proveme nts 

20 1 3/20 1 4  Im prove m ents 

20 1 5/20 1 6 & Beyond 

I m p rove me nts 

WAWSA Project B o u n d a ry Li n e  

Major Infrastructure Components 
V E R S I O N  7 

2 1  

BOW R U R A l  S ERV I C B U  
U TY  

Temple 

•• 

40 
Tioga 

• • 

R&T R U R A l  
SERV I C E  A R EA 

SYSTEM I I  

Existi n g  Reservoir 

20 1 1 /20 1 2 Reservoir 

20 1 3/20 1 4 Reservoir 

1 1  

White Earth 

· - · 
... Ross 

• 

1 804 

C O U N TY 
Killdeer 

.• Dunn Center 

, .. ... . _ · � @ 

STAN lEY R U RAl  
S ERV I C E  A R EA 

Palermo 

· -

Halliday 

• 
.. 

I 

Blaisdell 

2 

I' : J 

T RA I L  

M C l E A N  

<[§) 
M E R C E R . 
C O U N TY 

Existi n g  M efm ber De pots 
in O peration 

WA WSA De pots in O peratio n  

W A W S A  De pots O pera tio n a l  b y  
S u m m e r  20 1 3  I 

WTP / I n ta ke Expa nsion/ 

I m provements W. Future WA V(VSA De pots 

U p d a te d ' 1 / 7/ 1 3 



1 3.81 49.01 003 
Title. 

Prepared by the Legislative Council staff for 
Representative Skarphol 

February 1 1 ,  201 3 

PROPOSED AM ENDM ENTS TO HOUSE BILL NO. 1 020 

Page 1 ,  line 2 ,  replace "section" with "sections" 

Page 1 ,  line 3, after "6-09.5-03" insert "and 54-35-02.7" 

Page 1 ,  line 3, after "fund" insert "and the water-related topics overview committee" 

Page 3, after line 1 4, insert: 

"SECTION 8. AMENDM ENT. Section 54-35-02.7 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02.7. (Effective through November 30, 2013) Water-related topics 
overview committee - Duties. 

The legislative management, during each interim, shall appoint a water-related 
topics overview committee in the same manner as the leg islative management 
appoints other interim committees. The committee must meet quarterly and is 
responsible for legislative overview of water-related topics and related matters and for 
any necessary discussions with adjacent states on water-related topics. 0tJriA§ II9e 
2011 12 iAieriFA, 119e The committee shall review the state's irri§alieA laws aAa rtJies aAa 
evaltJale 119e process of the prioritization of water projects and prepare a schedule of 
priorities with respect to water projects. The state water commission and state engineer 
shall assist the committee in developing the schedule of priorities. The committee 
consists of thirteen members and the legislative management shall designate the 
chairman of the committee. The committee shall operate according to the statutes and 
procedure governing the operation of other legislative management interim committees 
and include the schedule of priorities with its final report to the legislative management. 

(Effective after November 30, 2013) Garrison diversion overview. The 
legislative management is responsible for legislative overview of the Garrison diversion 
project and related matters and for any necessary discussions with adjacent states on 
water-related topics." 

Renumber accordingly 

Page No. 1 



Any grant funds p rovided to the Western Area Water Supply Authority sha l l  be subject to fol lowing 
cond itions: 

1. Prior to a ny expend iture or  commitment of funds for rura l a nd domestic water supply the State 
Water Commission sha l l  obtain independent verification of the loca l  domestic or rura l water 
demands a nd the design a nd specifications of the system requ i red to meet the demand, in a 
schedule and manner as d eterm ined by the Com m ission .  

2.  All  funds must be used exclusively to meet municipal  and rural water needs. Funds and 

infrastructure resulting from said funds may not be used for i ndustria l  water supply. 

3. All industria l  water sales conducted by Western Area Water Supply Authority sha l l  be through 
12 water depots approved by the State Water Com m ission.  

4.  Al l  funds authorized under this section shal l  first be app lied to a ny federa l  loans owed by the 
authority or its participating entities. 



v)0vl�·r) Gvers�ht of authority projects. 
w.� I ty'").. D I s r .vlo I J 

The authority shal l  comply with the pol icy of the state water commission as the pol icy relates to 

bidding , planning , and construction of the project. The pol icy must include provis ions for 

insurance, including general l iabi l ity insurance , in adequate amounts . The authority sha l l  report 

to and consult with the state water commission regard ing the operation and fi nancia l  status of 

the project, as requested by the state water commiss ion .  I n  relation to in it ial construct ion of the 

system and debt repayment, the authority shal l  present the overall p lan and contract p lans and 

specifications for the project to  the state water commission for approval .  The state water 

commission may require the authority to provide value engineering reviews for segments of the 

project. The attorney general shal l  assist the authority at the request of the state water 

commission. If the twenty-five m il l ion do l lar zero interest loan from the state water commiss ion 

has not been repaid , without the written consent of the state water commiss ion the a uthority 

may not sel l ,  lease , abandon, encumber, or otherwise d ispose of any part of property used in a 

water system of the authority if the property is used to provide revenue . 
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Prepared by the Legislative Counci l  staff for 
Representative Carlson 

January 30, 201 3 

PROPOSED AMENDMENTS TO HOUSE B ILL NO.  1 020 

Page 1 ,  l ine 3,  after "Code" insert "and sections 6 and 7 of chapter 46 of the 201 1 Session 
Laws" 

Page 1 ,  l i ne 3, after "fund" insert "and Farg o  flood control project funding;  to provide for 
leg is lative management reports" 

Page 2, after line 30, insert: 

"SECTION 6. AMENDM ENT. Section 6 of chapter 46 of the 2 0 1 1 Session Laws is 
amended and reenacted as fol lows: 

SECTION 7. FARGO F LOOD CONTROL PROJ ECT F U N D I N G  -
EXEMPTION. Of the funds appropriated in  the water and  atmospheric 
resources l ine item in section 1 of this Act, $45, 000, 000 is for Farg o  flood 
control projects, for the b iennium beg inning J uly 1 ,  2009,  and end ing 
June 30,  20 1 1 .  Any funds not spent by June 30,  201 1 ,  are not subject to 
section 54-44. 1 -1 1  and m ust be continued into the next or  subsequent 
bienn iums and may be expended on ly for Fargo flood control projects .  
TheseExcept as otherwise provided. these funds may be used on ly  for land 
purchases and construction�. inc luding right-of-way acquisit ion costs and 
may n ot be used for the purchase of dwel l ings or  for a river d ivers ion 
project. N o  m ore than ten percent of these funds may flat be used for 
administration, engineering ,  legal ,  p lanning ,  or  other s im i lar purposes;--afl6 
are not subjest to the sixty five persent funding requirement sontained in 
Senate Bill No. 2316 (2009). The city of Fargo, Cass County, and the Cass 
County joint water resource d istrict must approve any expenditures made 
under th is sect ion.  Costs insurred bv nonstate entities for dwellings or other 
real property that are not paid by state funds are eligible for applisation by 
the nonstate entity for cost sharing with the state. 

SECTION 7. AMENDMENT. Section 7 of chapter 46 of the 201 1 Session Laws is 
amended and reenacted as fol lows: 

SECTION 7. FARGO FLOOD CONTROL PROJ ECT F U N DI NG ­
EXEM PTION. Of the funds appropriated i n  the water and  atmospheric 
resources l ine item in section 1 of this Act, $30,000,000 is for Farg o  flood 
control projects , for the b iennium beginning Ju ly 1 ,  20 1 1 ,  and ending 
June 30,  20 1 3 . Any funds not spent by June 30,  201 3, are not subject to 
sect ion 54-44. 1 -1 1  and must be continued into the next or subsequent 
bienniums and m ay be expended only for Fargo flood control projects . 
Except as otherwise provided, these funds may be used only for land 
purchases and construct ion,  including rig ht-of-way acquisition  costs and 
may not be used for the purchase of dwel l ings or for a river d ivers ion 
project. N o  more than ten percent of these funds may be used for 
engineering ,  lega l ,  plann ing ,  or other s imi lar purposes. The city of Fargo ,  
Cass County, and  the Cass County joint water resource d istrict m ust 
approve any expenditures made under this section. Costs insurred by 
nonstate entities for dv;ellings or other real property that are not paid by 

Page No .  1 



state funds are eligible for application by the nonstate entity for cost sharing 
•.vith the state. 

SECTION 8. FARGO F LOOD CONTROL PROJ ECT FUNDING - EXEMPTION.  
Of the funds appropriated in the water and atmospheric resources l ine item in section 1 
of this Act, $ 1 00, 000,000 is for Fargo flood control projects, for the biennium beginning 
Ju ly 1 ,  20 1 3, and ending J une 30, 201 5 . Any funds not spent by June 30, 201 5 ,  are not 
subject to section 54-44 . 1 -1 1  and m ust be continued into the next or subsequent 
bienniums and may be expended only for Fargo flood control projects. Except as 
otherwise provided , these funds may be used only for land purchases and 
construction , including right-of-way acquisition costs and may not be used for the 
purchase of dwel l ings or for a river d iversion project. No more than ten percent of these 
funds may be used for engineering , legal ,  planning, or other simi lar pu rposes. The city 
of Fargo, Cass County, and the Cass County joint water resource district must approve 
any expenditures made under this section. 

SECTION 9. LEGISLATIVE I NTENT - FARGO F LOOD CONTROL PROJECT 
F U N DING. It is the intent of the sixty-th i rd legislative assembly that total Fargo flood 
control project funding to be provided by the state not exceed $325,000,000 to provide 
flood protection for the city of Fargo to the forty-two and one-half foot leve l ,  and to 
provide, to the extent possible, flood protection for areas a long the Red River north and 
south of Fargo. It is further the intent of the legis lative assembly that funds 
appropriated by the leg islative assembly for Fargo flood control not be used for a river 
d iversion flood control project. 

SECTION 1 0. LEGISLATIVE I NTENT - RED RIVER VALLEY WAT E R  SUPPLY. 
Of the funds appropriated in the water and atmospheric resources l ine item in section 1 
of this Act, $ 1 1 ,000, 000 is for the Red River val ley water supply project ,  for the 
biennium beginning Ju ly 1 ,  20 1 3, and ending June 30, 20 1 5 . II 

Page 3, after l ine 6, insert: 

"SECTION 1 2. STATE WATER COMMISSION STUDY - FARGO F LOOD 
CONTROL. During the 20 1 3- 1 4  interim,  the state water commission shal l  study the use 
of ring dikes as part of a flood protection plan for the city of Fargo. The study must 
include the effects of ring dikes in the Fargo area on flood protection for areas north 
and south of Fargo. The state water comm ission shal l  provide periodic reports to the 
legislative management on the findings resulting from the study. 

SECTION 1 3. STATE WATER COMMISSION STUDY - RED RIVER VALLEY 
WATER SUPPLY. During the 20 1 3- 1 4  interim, the state water commission shall study 
water supply needs in the Red River val ley, including projected costs of projects to 
meet water supply needs and the potential state comm itment to supply water to the 
Red River val ley. The state water commission shal l  provide periodic reports to the 
legislative management on the findings resulting from the study. I I  

Renumber accordingly 

STAT E M E NT OF PURPOSE OF AM ENDMENT: 

This amendment: 

Changes legislative guidel ines for Fargo flood control project expenditures; 

Page No. 2 



Designates $1 00 mi l l ion of the 20 1 3- 1 5 biennium appropriation for the State Water 
Commission for Fargo flood control to provide a total of $ 1 75 mil l ion designated d uring 
the 2009- 1 1 ,  201 1 - 1 3 , and 201 3- 1 5 bienniums; 

Lim its the state's total contribution for Fargo flood control to $325 mi l l ion;  

• Designates $ 1 1  mi l l ion of the 201 3-1 5 biennium appropriation for the State Water 
Commission for the Red River Val ley Water Supply P roject; and 

• Requires the State Water Commission to study Fargo flood control a nd water supply 
needs in  the Red River Val ley and provide reports to Legislative Management. 
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1 3. 8 1 49 .01 005 
Title. 

Prepared by the Legislative Council staff for 
House Appropriations - Education and 
Environment Division Committee 

February 1 3, 20 1 3  

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1 020 

Page 1 ,  l ine 3, after "Code" insert "and sections 6 and 7 of chapter 46 of the 20 1 1  Session 
Laws" 

Page 1 ,  l ine 3, after "fund" insert "and Fargo flood control project funding; to provide for 
legislative management reports" 

Page 2, after l ine 30, insert: 

"SECTION 6. AM ENDMENT. Section 6 of chapter 46 of the 20 1 1  Session Laws 
is amended and reenacted as fol lows: 

SECTION 7. FARGO FLOOD CONTROL PROJECT FU NDING ­
EXEMPTION.  Of the funds appropriated in the water and atmospheric 
resources l ine item in section 1 of this Act, $45 ,000,000 is for Fargo flood 
control projects, for the biennium beg inning July 1 ,  2009, and ending 
June 30, 20 1 1 .  Any funds not spent by June 30, 201 1 ,  are not subject to 
section 54-44 . 1 - 1 1  and must be continued into the next or subsequent 
bienniums and may be expended only for Fargo flood control projects . 
TheseExcept as otherwise provided. these funds may be used only for 
land purchases and construction�. including right-of-way acquisition costs 
and may not be used for the purchase of dwel l ings or for a river diversion 
project. Notwithstanding any other provision of law, including a pol itical 
subd ivision home rule charter. no publ ic funds may be used for the 
construction of ring d ikes associated with the Fargo flood control project. 
No more than ten percent of these funds may Ret be used for 
administration, engineering, legal ,  planning, or other s imi lar purposes� 
are not subject to the sixty five percent funding requirement contained in 
Senate Bill No. 2316 (2009). The city of Fargo. Cass County, and the Cass 
County joint water resource district must approve any expenditures made 
u nder this section. 

SECTION 7. AMENDMENT. Section 7 of chapter 46 of the 201 1 Session Laws 
is amended · and reenacted as fol lows: 

SECTION 7. FARGO F LOOD CONTROL P ROJECT F UNDING -
EXEMPTION. Of the funds appropriated in the water and atmospheric 
resources l ine item in section 1 of this Act, $30,000, 000 is for Fargo flood 
control projects, for the biennium beginning Ju ly-1 , 201 1 ,  and ending 
June-30, 20 1 3. Any funds not spent by June 30, 20 1 3, are not subject to 
section 54-44. 1 -1 1  and must be continued into the next or subsequent 
bienniums and may be expended only for Fargo flood control projects . 
Except as otherwise provided, these funds m ay be used only for land 
purchases and construction,  including right-of-way acquisition costs and 
may not be used for the purchase of dwel l ings or for a river d iversion 
project. Notwithstanding any other provision of law including a pol itical 
subd ivision home rule charter, no public funds may be used for the 
construction of ring d ikes associated with the Fargo flood control project. 
No more than ten percent of these funds may be used for engineering, 
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• 

This amendment: 

Changes legislative gu idelines for Fargo flood control project expenditures; 

Designates $ 1 00 mil l ion of the 20 1 3-1 5 biennium appropriation for the State Water Commission 
for Fargo flood contralto provide a total of $ 1 75 mil l ion designated during the 2009-1 1 ,  201 1 -1 3 , 
and 20 1 3-1 5 bienniums; 

Limits the state's total contribution for Fargo flood control to $325 mil l ion; 

Designates $ 1 1  mil l ion of the 20 1 3-1 5 biennium appropriation for the State Water Commission 
for the Red River Valley Water Supply Project; and 

Requ ires the State Water Commission to study Fargo flood control and water supply needs in 
the Red River Valley and provide reports to the Legislative Management. 
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LISTING OF PROPOSED CHANGES TO HOUSE BILL NO. 1020 

Department - State Water Commission 

Proposed fu nding changes: 

Description 

Adjusts the funding source from general fund to resources trust fund (Approved 
2/1 3/1 3) 

2 Increases the administrative and support services l ine item and the water and 

atomospheric resources l ine item due to a calculation error in the executive 
recommendation 

3 Adjusts the state employee compensation and benefits package 

4 Transfers $325,774, of which $274,660 is  from the general fund,  from salaries and 

wages to an accrued leave payments line item 

5 

Total proposed funding changes 

Other proposed changes : 

FTE 

General 

Fund 

($1 7,779,644) 

$ 1 2 ,448 

($497,385) 

($1 8,264,581) 

t-fB)02 o 
Prepared by the Legislative Council staff 2. -/<J- } 3 
for House Appropriations - Environment 

and Education I February 1 3  , 201 3  • 

Special 

Funds 

$1 7,779,644 

$2,026 

($81 ,489) 

$ 1 7,700 , 1 81 

Total 

$0 Pass 

$ 1 4 ,474 

($578,874) 

$0 

$0 

($564,400) 

Add an interim committee study of the State Water Commission's policies regarding water project priorites and funding and provide an interim committee 
develop a water project priority list. 1 3.81 49.01 003 (Adopted by E & E) 

2 Add requirement to audit bidding and bid award policies - Not considered yet 

3 Amend prior session laws and provide for additional funding and studies 1 3.81 49.01 005 (Adopted by E & E with addition of "water retention structures" 
language) 

4 



• 

• 

• 

1 3. 8 1 49 .01 004 
Title.  

Prepared by the Legislative Counci l  staff for 
Representative Dosch 

February 1 3 , 20 1 3  

PROPOSED AM ENDMENTS TO HOUSE BILL NO.  1 020 

Page 1 ,  l ine 2, after the first semicolon insert "to create and enact a new section to chapter 
6 1 -02 of the North Dakota Century Code, relating to the development of policies and 
procedures of the state water commission;" 

Page 3,  after l ine 1 4, insert: 

"SECTION 8. A new section to chapter 6 1 -02 of the North Dakota Century Code 
is created and enacted as follows: 

State water commission - Project development and fi nancing. 

The state water commission shall adopt policies regarding the development and 
financing of projects as follows: 

1.:. Municipal project funding and financing, including water treatment plants . 
The state water commission shall  develop and adopt policies relating to 
the circumstances under which a project qualifies for a grant and when the 
project qualifies for a loan.  

2. P ipelines. The state water commission shall develop and adopt pol icies 
relating to: 

g, Pipeline expansion; 

12. Public and industrial use of water; 

c .  Cost analyses of future project development; 

9., Ongoing maintenance cost of current and future projects. 

� Technology. The state water commission shal l  develop and adopt policies 
relating to the use of technology, including the use of technology for 
permitting and electronic metering." 

Renumber accord ingly 

STATEMENT O F  P U RPOSE OF AMENDMENT: 

This amendment adds a new section to North Dakota Century Code Chapter 61 -02 to require the State 
Water Commission adopt polices regard ing project development and financing . 
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1 3.81 49.01 006 
Title. 

Fiscal No. 1 

Prepared by the Legislative Council staff for 
House Appropriations - Education and 
Environment Division 

February 20, 201 3 

PROPOSED AM ENDM ENTS TO HOUSE BILL NO. 1 020 

Page 1 ,  line 2 ,  after the third semicolon insert "to create and enact a new section to chapter 
61 -02 of the North Dakota Century Code, relating to the development of policies and 
procedures of the state water commission;" 

Page 1 ,  l ine 2 ,  replace "section" with "sections" 

Page 1 ,  line 3, after "6-09.5-03" insert "and 54-35-02.37" 

Page 1 ,  line 3, after "Code" insert "and sections 6 and 7 of chapter 46 of the 201 1 Session 
Laws" 

Page 1 ,  line 3, after "fund" insert ", the water-related topics overview committee, and Fargo 
flood control project funding; to provide for legislative management reports" 

Page 1 ,  replace lines 1 4  through 1 8  with: 

"Administrative and support services 
\/\later and atmospheric resources 
Accrued leave payments 

$3,229,873 
498,413,774 

Q 
$501 ,643,647 

486,648,448 
$1 4,995 , 199 

$679,627 
323,925,584 

325,774 
$324,930,985 

339,926,184 
($1 4,995, 1 99) 

$3,909,500 
822,339,358 

325,774 
$826,574,632 

826,574,632 
$0" 

Total all funds 
Less estimated income 
Total general fund 

Page 2, replace lines 8 and 9 with: 

"Total special funds 
Total general fund 

$7,771,773 
$0 

$288,200 
$0" 

Page 2 ,  line 21 , after "appropriated" insert " ,  subject to budget section approval," 

Page 2 ,  after l ine 30, insert: 

"SECTION 6. AMENDM ENT. Section 6 of chapter 46 of the 2011 Session Laws 
is amended and reenacted as follows: 

SECTION 7. FARGO FLOOD CONTROL PROJECT FUNDING ­
EXEMPTION. Of the funds appropriated in the water and atmospheric 
resources line item in section 1 of this Act, $45,000,000 is for Fargo flood 
control projects, for the biennium beginning July 1 ,  2009, and ending 
June 30, 201 1 .  Any funds not spent by June 30, 201 1 ,  are not subject to 
section 54-44 . 1 - 1 1  and must be continued into the next or subsequent 
bienniums and may be expended only for Fargo flood control projects. 
'HleseExcept as otherwise provided, these funds may be used only for land 
purchases and construction;, including right-of-way acquisition costs and 
may not be used for the purchase of dwellings or for a river diversion 
project. Notwithstanding any other provision of law including a political 
subdivision home rule charter no public funds may be used for the 
construction of ring dikes or water retention structures associated with the 
Fargo flood control project. No more than ten percent of these funds may 
flet be used for aaA9iAistFatieA, engineering, legal, planning, or other similar 
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purposes; aAa a Fe Aet stJBjeet te IAe si*IY five fleFeeAI ftJAaiA§ FeEltliFeAAeAI 
eeAtaiAea iA SeAate Bill Ne. 2316 (2009). The city of Fargo. Cass County. 
and the Cass County joint water resource district must approve any 
expenditures made under this section. Cssts iAelmeel sv ASAstate eAtities 
fsF elwelliAas sF stAeF Feal eFseeFiv tt1at a Fe As! eaiel sy state flmels a Fe 

eli§isle feF a!'l!'llieatieA sv IAe AeAstate eAtity feF eest sAaFiA§ witA IAe state. 

SECTION 7. AMENDMENT. Section 7 of chapter 46 of the 2011 Session Laws 
is amended and reenacted as follows: 

SECTION 7. FARGO FLOOD CONTROL PROJECT FUNDING ­
EXEMPTION. Of the funds appropriated in the water and atmospheric 
resources line item in section 1 of this Act, $30,000,000 is for Fargo flood 
control projects, for the biennium beginning July-1 , 201 1 ,  and ending 
June-30, 201 3. Any funds not spent by June 30, 201 3, are not subject to 
section 54-44 . 1 - 1 1  and must be continued into the next or subsequent 
bienniums and may be expended only for Fargo flood control projects. 
Except as otherwise provided, these funds may be used only for land 
purchases and construction, including right-of-way acquisition costs and 
may not be used for the purchase of dwellings or for a river diversion 
project. Notwithstanding any other provision of law, including a political 
subdivision home rule charter no public funds may be used for the 
construction of ring dikes or water retention structures associated with the 
Fargo flood control project. No more than ten percent of these funds may 
be used for engineering, legal, planning, or other similar purposes. The city 
of Fargo, Cass County, and the Cass County joint water resource district 
must approve any expenditures made under this section. Cests iAetJFFea sy 
ASAS!ate eAiities fSF elwelliA§S SF S!AeF Feal flFSfleFiy IAal a Fe AS! 19aiel sy 
state ftJAels a Fe eli§isle fsF a1919lieatisA sy IAe ASAstate eAtity fsF esst sAaFiA§ 

'NitA IAe state. 

SECTION 8. FARGO FLOOD CONTROL PROJECT FUNDING - EXEMPTION. 
Of the funds appropriated in the water and atmospheric resources line item in section 1 
of this Act, $1 00,000,000 is for Fargo flood control projects, for the biennium beginning 
July 1 ,  201 3, and ending June 30, 201 5. Any funds not spent by June 30, 201 5, are not 
subject to section 54-44 . 1 - 1 1  and must be continued into the next or subsequent 
bienniums and may be expended only for Fargo flood control projects. Except as 
otherwise provided, these funds may be used only for land purchases and 
construction,  including right-of-way acquisition costs and may not be used for the 
purchase of dwellings or for a river diversion project. Notwithstanding any other 
provision of law, including a political subdivision home rule charter, no public funds may 
be used for the construction of ring dikes or water retention structures associated with 
the Fargo flood control project. No more than ten percent of these funds may be used 
for engineering, legal, planning, or other similar purposes. The city of Fargo, Cass 
County, and the Cass County joint water resource district must approve any 
expenditures made under this section. 

SECTION 9. LEGISLATIVE INTENT - FARGO FLOOD CONTROL PROJECT 
FUNDING. It is the intent of the sixty-third legislative assembly that total Fargo flood 
control project funding to be provided by the state not exceed $325,000,000 to provide 
flood protection for the city of Fargo to the forty-two and one-half foot leve l, and to 
provide ,  to the extent possible, flood protection for areas along the Red River north and 
south of Fargo. It is further the intent of the leg islative assembly that funds 
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appropriated by the legislative assembly for Fargo flood control not be used for a river 
diversion flood control project. 

SECTION 1 0 .  LEGISLATIVE INTENT - RED RIVER VALLEY WATER SUPPLY. 
Of the funds appropriated in the water and atmospheric resources line item in section 1 
of this Act, $11 ,000,000 is for the Red River valley water supply project, for the 
biennium beginning July 1 ,  201 3, and ending June 30, 201 5." 

Page 3, after line 6, insert: 

"SECTION 1 2 .  STATE WATER COMMISSION STUDY - FARGO FLOOD 
CONTROL. During the 201 3-1 4  interim, the state water commission shall study the use 
of ring dikes as part of a flood protection plan for the city of Fargo. The study must 
include the effects of ring dikes in the Fargo area on flood protection for areas north 
and south of Fargo. The state water commission shall provide periodic reports to the 
legislative management on the findings resulting from the study. 

SECTION 1 3 .  STATE WATER COMMISSION STUDY - RED RIVER VALLEY 
WATER SUPPLY. During the 201 3-1 4  interim, the state water commission shall study 
water supply needs in the Red River valley, including projected costs of projects to 
meet water supply needs and the potential state commitment to supply water to the 
Red River valley. The state water commission shall provide periodic reports to the 
legislative management on the findings resulting from the study. 

SECTION 14. INFORMATION TECHNOLOGY HARDWARE - TRANSFER TO 
SECURE DATA CENTER. The state water commission shall transfer all appropriate 
information technology hardware to the information technology department secure data 
center during the biennium beginning July 1 ,  201 3, and ending June 30, 201 5. 

SECTION 1 5. STATE WATER COMMISSION PRIORITY PROJECTS LIST ­
REPORTS TO THE BUDGET SECTION. The state water commission shall report to 
the budget section any changes made to the state water commission priority projects 
list presented to the sixty-third legislative assembly within 90 days of the state water 
commission approving the change for the biennium beginning July 1 ,  201 3, and ending 
June 30, 201 5." 

Page 3, after line 1 4, insert: 

"SECTION 1 7 .  AMENDM ENT. Section 54-35-02.7 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02.7. (Effective through November 30, 2043-2014) Water-related topics 
overview committee - Duties. 

The legislative management, during each interim, shall appoint a water-related 
topics overview committee in the same manner as the leg islative management 
appoints other interim committees. The committee must meet quarterly and is 
responsible for legislative overview of water-related topics and related matters and for 
any necessary discussions with adjacent states on water-related topics. D�o�riR!l IRe 
2011 12 iRleriFR, IRe The committee shall review the state's irri§alieR laws aRe r�o�les aRe 
eval�o�ate IRe process of the prioritization of water projects and prepare a schedule of 
priorities with respect to water projects. The state water commission and state engineer 
shall assist the committee in developing the schedule of priorities. The committee 
consists of thirteen members and the legislative management shall designate the 
chairman of the committee. The committee shall operate according to the statutes and 
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procedure governing the operation of other legislative management interim committees 
and include the schedule of priorities with its final report to the legislative management. 

(Effective after November 30, 2G4-a-2014) Garrison diversion overview. The 
legislative management is responsible for legislative overview of the Garrison diversion 
project and related matters and for any necessary discussions with adjacent states on 
water-related topics. 

SECTION 1 8 .  A new section to chapter 61 -02 of the North Dakota Century 
Code is created and enacted as follows: 

State water commission - Project development and financi ng. 

The state water commission shall adopt policies regarding the development and 
financing of projects as follows: 

L Municipal project funding and financing, including water treatment plants. 
The state water commission shall develop and adopt policies relating to 
the circumstances under which a project qualifies for a grant and when the 
project qualifies for a loan. 

£. Pipelines. The state water commission shall develop and adopt policies 
relating to: 

9.... Pipeline expansion· 

b.. Public and industrial use of water· 

c. Cost analyses of future project development: and 

9_,_ Ongoing maintenance cost of current and future projects . 

3. Technology. The state water commission shall develop and adopt policies 
relating to the use of technology, including the use of technology for 
permitting and electronic metering." 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

House Bill No. 1 020 - State Water Commission - House Action 

Administrative and support 
services 

Water and abnospheric 
resources 

Accrued leave payments 

Total all funds 
Less estimated income 

General fund 

FTE 

Executive 
Budget 

$4,042,784 

823,096,248 

$827,139,032 
809,359,388 

$17,779,644 

90.00 

House 
Changes 

($133,284) 

(756,890) 

325,774 

($564,400) 
17,215,244 

($17,779,644) 

0.00 

House 
Version 

$3,909,500 

822,339,358 

325,774 

$826,574,632 
826,574,632 

$0 

90.00 

Department No. 770 - State Water Commission - Detail of House Changes 

Corrects 
Executive 

Adjusts State 
Employee 

Provides Changes 
Separate Line Funding Source 
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Compensation Item for for the State 
Compensation and Benefits Accrued Leave Water 

Package1 Package2 Payments3 Commission t 

Administrative and support $2,160 ($86,252) ($49,192) ($133,284) 
services 

Water and abnospheric 12,314 (492,622) (276,582) (756,890) 
resources 

Accrued leave payments 325,774 325,774 

Total all funds $14,474 ($578,874) $0 $0 ($564,400) 
Less estimated income 2,026 (81,489) 0 1 7,294,707 17,215,244 

General fund $12,448 ($497,385) $0 ($1 7,294,707) ($17, 779,644) 

FTE 0.00 0.00 0.00 0.00 0.00 

1Funding is added due to a calculation error in the executive compensation package. 

2This amendment adjusts the state employee compensation and benefits package as follows: 
Reduces the performance component from 3 to 5 percent per year to 2 to 4 percent per year. 
Reduces the market component from 2 to 4 percent per year for employees below the midpoint 
of their salary range to up to 2 percent for employees in the first quartile of their salary range for 
the first year of the biennium only. 

Removes funding for additional retirement contribution increases. 

3A portion of administrative and support services l ine funding from the general fund ($49, 1 92) and a 
portion of the water and atmospheric resources l ine from the general fund ($225,468) and from other 
funds ($5 1 ,  1 1 4) for permanent employees' compensation and benefits is reallocated to an accrued leave 
payments l ine item for paying annual leave and sick leave for eligible employees. 

4Th is amendment removes funding from the general fund and provides funding for the operations of the 
State Water Commission from the resources trust fund. 

In addition, this amendment: 

Adds sections to the bill to amend 2011 Session Laws and 2009 Session Laws, previously 
amended in 2011 ,  related to Fargo flood control funding. The amendments change legislative 
guidelines for Fargo flood control project expenditures. 
Adds sections to the bil l to provide that of the funds appropriated to the State Water Commission 
for grants and projects for the 201 3-1 5 biennium, $11 mil l ion is for the Red River Valley Water 
Supply Project and $1 00 mil l ion is for Fargo flood control projects and that total Fargo flood 
control project funding to be provided by the state not exceed $325 mill ion. 
Adds sections to the bil l directing the State Water Commission to study the use of ring dikes as 
part of a flood protection plan for the city of Fargo and water supply needs in the Red River 
Valley. 

Requires the State Water Commission to adopt policies regarding project development and 
financing. 
Directs the Water-Related Topics Overview Committee to prepare a water project priority 
schedule to be included in the committee's final report to the Legislative Management. 
Requires the State Water Commission to move information technology hardware to the 
Information Technology Department secure data center. 

Requires the State Water Commission to report to the Budget Section within 90 days of any 
changes made to the water project priority list presented to the 201 3  Legislative Assembly. 
Requires Budget Section approval prior to spending any additional funds that may become 
available in  the resources trust fund or water development trust fund during the 201 3-1 5  
biennium. 
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1 3.81 49.01 007 
Title. 

Prepared by the Legislative Council staff for 
Representative Streyle 

February 20, 201 3 

PROPOSED AM ENDM ENTS TO HOUSE BILL NO. 1 020 

Page 1 ,  line 2 ,  after the first semicolon insert "to provide western area water supply authority 
l imitations;" 

Page 2, after line 1 3, insert: 

"SECTION 3. WESTERN AREA WATER SUPPLY AUTHORITY FUNDING 
LIMITATIONS. Any funds appropriated under this Act may not be expended by the 
western area water supply authority unless before any expenditure or commitment of 
funds for rural and domestic water supply, the state water commission obtains 
independent verification of the local domestic or rural water demands and the design 
and specifications of the system required to meet the demand, in a schedule and 
manner as determined by the commission; unless all funds are used exclusively to 
meet municipal and rural water needs, and any infrastructure resulting from these 
funds is not used for industrial water supply; and unless any grant funds are first 
applied to any federal loans owed by the authority or participating member entities." 

Renumber accordingly 
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EXECUTIVE SUMMARY 

NORTH DAKOTA STATE WATER COMMISSION TESTIMONY 
RELATIVE TO ENGROSSED HOUSE BILL 1020 

PRESENTED TO THE SENATE APPROPRIATIONS COMMITTEE 

MARCH 8, 2013 

Good morning, Chairman Holmberg , and members of the Senate Appropriations Committee, I am 

Todd Sando, North Dakota' s  State Engineer and Chief Engineer-Secretary to the North Dakota 

State Water Commission . 

It is my pleasure to appear before you today regarding Engrossed House Bil l  1 020. The copy of 

testimony you have received provides detailed information , such as: 

• A n  organizational overview of the Office of the State Engineer and State Water 

Commission; 

• Our 20 1 1 -20 1 3  appropriation and related spending - including maj or water project updates 

during the 201 1 -20 1 3  biennium; 

· • Project funding needs for the 201 3-20 1 5  biennium; 

·• Engrossed H ouse Bill 1 020; and 

• 201 3 -20 1 5  project priori ties . 

In the interest of ti me , I will not cover all elements of our testimony , but rather, I will cover some of 

the more important points , per your request. 
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[SWC Testimony Page 3] 

2011-2013 APPROPRIATION & RELATED SPENDING 

To begin, I would like to cover the agency's  2 0 1 1 -20 1 3  appropriation and related spending. During 

the current 20 1 1 -20 1 3  biennium, the State Water Commission has spent $249.7 million on water 

projects through January 201 3 . It is anticipated that an additional $58.2 million will be spent 

through June 201 3 .  About $278 million of that $307.9 million will come from the Contract Fund, 

which is made up of a combination of Resources Trust Fund and Water Development Trust Fund 

revenue. The balance is made up of federal and local funds. We estimate that we will carry $ 1 2.5 .9  

million1 of the committed contract fund projects forward into the 20 1 3 -20 1 5 biennium. 

To update you on the Water Commission's bonding, we have six bond issues outstanding on the 

Southwest Pipeline Project. These bond issues have provided the project with $24 million, of which 

$ 1 9.8  million remains outstanding. Bond payments are made by the Southwest Water Authority 

from revenues generated by water sales. 

We also have two bond issues outstanding for statewide water development projects. The proceeds 

were used to fund various projects from March 2000 through June 2005 .  Major projects receiving 

funding included Grand Forks and Wahpeton's  flood control projects, Southwest Pipeline, the 

Devils Lake outlet, and several other rural-regional water supply projects. These issues totaled 

$94 .3  million, of which $68 .9 million remains outstanding. 

The Water Development Trust Fund provides the funding to make these payments. Scheduled 

payments for the 2 0 1 3-20 1 5  biennium total $ 1 6.9 million; however it is our intent to retire all of the 

1 The $ 1 25 .9 mi llion of carryover does not include $3 1 .3 million of emergency funding included in House Bill 1269. 

2 



.' �- ) Commission' s  bonds early. The Executive Budget for 201 3-201 5 and Engrossed House Bill 1 020 

were intended to provide funding for us to do so. However, as the language in Section 1 1  is  

currently written, we will not be able to retire five of the bond issues as intended. This is purely 

related to a timing issue of when funds will be available, and requirements of when the bonds can 

be retired. 

[SWC Testimony Pages 5-16] 

201 1 -2013 WATER PROJECT AND PROGRAM OVERVIEW 

Having covered the financial aspects of our 201 1 -201 3  appropriation , please note that our full 

testimony provides a detai led overview of what those funds helped to advance . . In addition ;! would 

l ike to point out that much of what I will be covering today is included in our 201 3-2015  Water 

0 Development Plan , which was provided for your reference. 

() 

Project progress updates are summarized in our full testimony , demonstrating the tremendous 

progress that has been made in recent years . But again in the interest of time , I will not update you 

on all of those efforts . There were , however, amendments included in Engrossed House Bil l  1020 

that are specifically related to some of the projects that are worth outlining. 

Regarding the Fargo-Moorhead metro area flood control project, Sections 6 ,  7 ,  and 8 of Engrossed 

House Bill 1 020 include state funding restrictions toward various project elements . Section 8 also 

caps 201 3-20 1 5  biennium state funding at $ 1 00,000,000, which is less than the $ 1 02,000,000 

included in the agency's  prioritized amount for that project. And Section 9 caps the state' s  total 

contribution for Fargo flood control at $325 ,000,000 . 
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Amendments specifically related to the Red River Valley Water Supply project are also included in 

Engrossed House Bill 1 020. Section 1 0  directs $ 1 1 ,000,000 toward the advancement of this 

project, or $2,000,000 more than the $9,000,000 included in the agency's prioritized amount for that 

project. Section 1 3  would require the Water Commission to study water supply needs in the Red 

River valley. In consideration of the Bureau of Reclamation's comprehensive study process and 

alternative evaluations as part of the Red River Valley Water Supply EIS, I do not believe that 

additional studies beyond what has already been completed or are already underway would benefit . 

the advancement of any Red River Valley water supply project alternative. 

Importance of Funding Flexibility 

As a final comment on 201 1 -20 1 3  biennium efforts, I would like to recap and bring your attention 

to the fact that in the week preceding the start of this biennium, the Mouse River at Minot peaked 

on June 25,  leaving unimaginable damages in its wake. Two days later, Devils Lake peaked on 

June 27. And on July 1 ,  201 1 ,  the first day of the current biennium, the Missouri River peaked in 

Bismarck at 1 9.23 feet - more than three feet above flood stage. While all of this was occurring, 

the Red River at Fargo remained at, or above flood stage for almost all of April, May, June, July 

and August 2 0 1 1 .  

The images and stories associated with these events are ones that we will not soon forget. The 

thousands ofNorth Dakotans evacuated, the inundated homes, and the ongoing fear of the potential 

for lives lost. 
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-) Then, as we turned the calendar to the summer of 20 1 2, much of the nation, including large portions 
__,/ 

ofNorth Dakota, were in the grips of a severe drought. And unfortunately, drought conditions 

continue to persist for much of the Midwest today. 

The reason I bring your attention to these most recent drought and unprecedented flood events, is  

that neither were part of our discussion as I stood before you only two years ago. No matter how 

much effort we put into project planning and financing, the unpredictable nature ofNorth Dakota's 

climate requires that we be able to respond quickly to the unexpected .  For that reason, it is  

imperative that we maintain flexibility in our project funding efforts - as we ·never know what the 

next year, month, or even day may bring. 

(-�)' With the need to maintain funding flexibility in mind, I would like to bring the amendments in 
I . \. 

'----.:?-
Sections 1 5  and 1 7  of Engrossed House Bill 1020 to your attention. Section 1 5  would require the 

State Water Commission to report any changes to our project priorities to the Budget Section. And 

Section 1 7  would make water project prioritization the responsibility of the interim Water-related 

Topics Overview Committee. If the language in these amendments were changed to instead require 

that the Water Commission report back to the interim Water-related Topics Overview Committee 

on a regular basis - including updates on the agency' s  water project prioritization efforts, we would 

be able to maintain that much-needed flexibility. 

[SWC Testimony Pages 1 9-24] 

ENGROSSED HOUSE BILL 1020 & AVAILABLE FUNDING FOR 201 3-2015 

1 · -.. , Engrossed House Bill  1020 contains the budget recommendation for the State Water Commission (�J for the 201 3-20 1 5  biennium. The recommendation totals $826,574,632. 
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Our agency budget includes three line items. The line item titled Administrative and Support 

Services contains costs associated with the Administrative and Support Services Division. The line 

item titled Water and Atmospheric Resources contains costs associated with operation of the 

Planning, Water Appropriations, Water Development, and Atmospheric Resources Divisions, as 

well as project funding. The Accrued Leave Payments line is a new line item added by the North 

Dakota House of Representatives. The House also reduced the compensation package that was 

included in the executive recommendation. As the agency struggles to find and retain qualified staff 

we urge you to consider restoring that funding. 

Administrative and Support Services 
Water and Atmospheric Resources 
Accrued Leave Payments 
Total 

General Funds 
Federal Funds 
Other Funds 
Total 

Available Funding 

$3 ,909,500 
822,339,3 5 8  

325,774 
$826,574,63 2  

$ 0  
37,322,577 

789,252,05 5  
$826,574,632 

In the 20 1 1 -20 1 3  biennium, general funds totaling $ 1 5  million were included in the budget. 

Engrossed House Bill 1 020 contains no general fund dollars - making the agency completely 

dependent on special fund revenue. The executive budget recommendation included almost $ 1 7.8 

million from the general fund. Changing this funding to the Resources Trust Fund will mean that 

these dollars will no longer be available for projects. 

Federal funds totaling $37.3 million have been included in the budget recommendation. This is a 

decrease of $ 1 6 .7 million from the 201 1 -201 3  biennium. This decrease is due to the anticipated 
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_) reduction of federal funding available through the Municipal, Rural, and Industrial water supply 

program, and the elimination of additional federal stimulus funds. 

Revenues into the Resources Trust Fund for the 201 1 -20 1 3  biennium are expected to total $392.3 

million. When combined with the fund's beginning balance of $ 1 48. 1 million, less .the estimated 

expenditures of $275 .2 million, the balance in the Resources Trust Fund at the beginning of the 

201 3-20 1 5  biennium could be $265.2 million. Because revenues from the oil  extraction tax are 

highly dependent on world oil prices and production, it is very difficult to predict future funding 

levels. With that in mind, the September 201 2  forecast includes $54 7 million for the 20 1 3-20 1 5  

biennium from oil extraction. 

Additional revenue into the Resources Trust Fund will come from Southwest Pipeline Project 

reimbursements, State Water Commission water supply program loan repayments (which amount to 

$800,000 per biennium through year 201 7), interest, and oil royalties. These are estimated to total 

an additional $9.9 million. 

The proposed budget also includes $5 1 5  million for new projects; $ 125.9 million1 for uncompleted 

projects from the previous biennium; and $60 million to pay off outstanding bonds. Even though 

this is an increase of $3 1 7.8 million from the current biennium, it would still leave an unobligated 

balance of approximately $98 million in the Resources Trust Fund. We anticipate these funds will 

be needed to partially fund major water projects such as the Fargo and Minot flood control proj ects, 

Red River Valley Water Supply project, and NA WS - that will all require significant funding in 

r·- . . future biennia. \"_) 
1 The $ 1 25 .9 million of carryover does not include $3 1 .3 mill ion of emergency funding included in House B il l  1 269 . 
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The other large funding source for the Water Commission is the Water Development Trust Fund. 

The Water Development Trust Fund is projected to bring in $ 1 8  million in new revenue this 

biennium. When combined with an estimated beginning balance of $26.3 million, the proposed 

budget includes $44.3 million and is an increase of $7. 1 million from the 20 1 1-20 1 3  biennium. 

This large increase in the agency's  special funds will enable us to meet the anticipated water project 

needs for the 201 3-20 1 5  biennium. 

Additional FTEs 

With regard to staff additions, we are requesting a Water Resource Project Manager and a Water 

Resource Engineer. Currently the Water Appropriation Division employs one water resource senior 

manager to manage the state's water use monitoring/reporting system and two water resource 

engineers to manage the surface waters of the state . With the advent of oil development in western 

North Dakota, the demand for water has increased dramatically . More temporary and conditional 

water permits for industrial water use have been issued but the backlog continues to grow . Given 

the large profits gained from selling water for oil field industrial use, there is greater concern about 

unauthorized water use . To better monitor water use , effective January 1 ,  201 2 ,  the State Engineer 

required industrial water permit holders who are providing water to the oil industry , to submit 

monthly water use reports . The new positions are needed to address this additional workload . 

Also requested is an additional position to operate the East Devils Lake outlet. We currently have 

one operator for both outlets, but with the completion of the east end outlet, an additional operator is 

needed. When the outlets are operating, one employee is on-ca11 24 hours a day, 7 days a week. We 
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/ anticipate this position would also be available to support the operation of the Northwest Area 

Water Supply project in the future when necessary as well. 

Information Technology Hardware 

Regarding information technology related hardware, I would like to bring to your attention the 

amendment included in Section 1 4  of Engrossed House Bill 1 020, which would require the State 

Water Commission to transfer all appropriate technology hardware to the Information Technology 

Department' s  (lTD) Secure Data Center. 

I have several concerns related to this amendment, including increased risk of server down-time, 

impacts to the state's capital network as a result of the Water Commission's massive data use and 

(3 needs, the cost of upgrading server equipment to allow for remote management, and increased 

security risks. These concerns are also outlined in our full testimony. 

[SWC Testimony Pages 24-25] 

2013-201 5  FUNDING PRIORITIES 

In developing water project funding priorities for the 201 3-20 1 5  biennium, the Water Commission 

worked closely with project sponsors from all comers of the state, and the North Dakota Water 

Coalition. The project priorities that I am about to cover are the result of those cooperative efforts,_ 

and include our current road map for water project development in the upcoming biennium. More 

detailed information on each of the priorities is included in the Water Development Plan, beginning 

on page 2 1  for your future reference. 

0 
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The following table represents the Water Commission's  funding priorities for the 201 3-20 1 5  

biennium. Please note that this table does not reflect priority project funding changes made by the 

House of Representatives. 

SWC P riority Projects 
Community Water Facility Rev. Loan Fund 
Devils Lake Flood Control 
Fargo Flood Control 
Mouse River Flood Control 
Sheyenne River Flood Control 
General Water Management4 

Irrigation 
Fargo Water Supply 
Northwest Area Water Supply 
Red River Valley Water Supply 
Southwest Pipeline Project 
Water Supply Program 
Western Area Water Supply 
Weather Modification 
Project Totals 

Potential 201 3-201 5  Allocations 
$ 1 5,000,000 

1 0,000,000 
1 02,000,0002 

6 1 ,000,000 
2 1 ,000,0003 

33 ,000,000 
5,000,000 

1 5 ,000,000 
1 4,000,000 
9,000,0005 

79 000 0003•6 ' ' 
7 1 ,000,0007 

79,000,0008•9 

1 ,000,000 
$5 1 5,000,000 

I would like to emphasize that the project priorities I just covered are for the 201 3 -201 5  biennium 

only. I feel it' s  important to reemphasize that many of our state' s  priority water projects are far too 

large to complete in one, or even several biennia. For that reason, many larger projects -

particularly those related to flood control and water supply, will require additional funding to move 

forward in future biennia. I simply mention this to again highlight the fact that even though we are 

2 The amendment i n  Section 8 of Engrossed House Bill l 020 includes $ 1 00 million for Fargo Flood Control i n  the · 
201 3-2015  biennium . 
3 A portion of the project funding identified as a priority will be provided i n  the form of a l oan or a capital repayment 
plan. 
4 General water management includes rural flood control; other flood control; dam safety, repairs and reconstructions; 
snagging and clearing; studies and planning; and Devils Lake outlet downstream mitigation . 
5 The amendment in Section 1 0  of Engrossed House Bill 1020 includes $ 1 1 mill ion for the Red River Valley Water 
Supply project. 

6 Advanced emergency funding of $21 mil l ion was approved for the Southwest Pipeline in House Bill 1 269. 

7 Advanced emergency funding of $ 1 0.35 mill ion was approved for three water supply program projects in House Bi l l  
1 269. 
8 Of the $79 million budgeted for WA WS , anticipate half will be provided in the form of a l oan . 

9 Engrossed House B il l 1 140 provides for an additional $40 million for WA WS from the state in the form of a loan 
through the Bank of North Dakota. 
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now able to fund projects at unprecedented levels, �he financial needs of water projects have also 

grown tremendously. 

CONCLUSION 

In conclusion - now is the time to make long-term investments in our critical water infrastructure. 

Our state is in a unique situation where we can create and shape our future, and improve the lives of 

North Dakotans for generations to come. 

Mr. Chairman, this concludes my testimony relative to Engrossed House B ill 1 020. I will be happy 

to answer any questions that you or any members of the committee may have at this time. 

1 1  
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NORTH DAKOTA STATE WATER COMMISSION TESTIMONY 
RELATIVE TO ENGROSSED HOUSE BILL 1020 

PRESENTED TO THE SENATE APPROPRIATIONS COMMITTEE 

MARCH 8, 2013 

Good morning, Chairman Holmberg, and members of the Senate Appropriations Committee , I 

am Todd Sando, North Dakota 's State Engineer and Chief Engineer-Secretary to the North 

Dakota State Water Commission. 

It is my pleasure to appear before you today regarding Engrossed House Bill 1020. My 

testimony wi ll cover: 

• An organizational overview of the Office of the State Engineer and State Water 

Commission; 

• Our 201 1 -201 3  appropriation and related spending - incl uding major water project 

updates during the 201 1 -2013 biennium; 

• Project funding needs for the 20 1 3-20 1 5  biennium; 

• Engrossed House Bil l 1 020; and 

• 201 3-20 1 5  project priorities . 

ORGANIZATIONAL OVERVIEW 

As illustrated by our organizational chart, the State Water Commission and Office of the State 

Engineer are comprised of 87 .Full Time Employees (FfEs). As indicated in my introduction , I 

(� serve as both North Dakota's State Engineer, and as Chief Engineer and Secretary to the State 

Water Commission . 
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I NORTH DAKOTA LEGISLATURE J """"""' "" 

I 
STATE WATER COMMISSION � Governor - Chairman 

7 appointed members State Engineer [J 
Todd Sando, P.E. " Agrlcult��c��r.'�leeloner 

NDCC 81·03 a 
1 Asalatant Stata Engineer � 
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Chief Engineer and � il'...w.iiWr#t+iW'hlt1�� .v�.v. )  

Secretary to Water Commission 
Todd Sando, P.E . 

• 

H Admlnlotratlve Staff Oltloer II North Dakota Sharon Locken 

State Water Commission " 
Organizational Chart H Information Technology R 

(Total Full Time Equlvalfmta of 87 per�onntl.) Chr/sBoder � 
FTE: 4 I� �t�b!�Jt1iii�JtU'�'\WtM'�. 

D I V  rls I 0 N D I V  ds I 0 N D I Y  I S I D  N D I V rls I 0 N D I V  ds I 0 H 
ADMINISTRATIVE � 

ATMOSPHERIC � PLANNING AND ! WATER i WATER DEVELOPMENT i SERVICES l RESOURCES EDUCATION � APPROPRIATION Bruce Engelhsrdt, P.E. 
David Laschkewltsch Darin Langerud Patrick Frldgan Robert Shover 1 • Project Engineering 

• General Support • Cloud ModKioatlon a • Long-Range State Water i • Water Right Permits i • Construction Operations I • Legal Program il Plan I • Water A880urca Studies ' • PermHs 
• Accounting • Weather Research and � • Regional Coordination • Hydrologic Data 1 • MR&I Program 
• Human Resources � Data Collection • Public Education Program • Southweat Pipeline 1. • License and Permtte • Special Studies • NAWS � j • Red River Office � 

FTE: 6 J FTE: 4 FTE: B FTE: 23 FTE: 40 I� ll.ftlii� .. M��'I'ii;l6..�i 1 .... -. • (.tn:j;r,...a.WJJ!� Wl�!l!i1�t�� """""' ' ''"�"'\!if\ 

The Assistant State Engineer, Michel le Klose, provides support with water issues across the 

state , and with interstate and international issues , and serves as Chair of the Water Commission's 

policy subcommittee. 

The Administrative Services Division , directed by Dave Laschkewitsch, provides agency 

operational support, including accounting , human resources , records management, and legal 

support coordination for all agency projects and programs . 

The Water Appropriations Division, directed by Bob Shaver, is responsible for the processing of 

water permit applications , water rights evaluations, hydrologic data collection , water supply 

investigations , and economic development support activities . 
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The Water Development Division , directed by Bruce Engelhardt, is responsible for project 

engineering , construction , and maintenance; Municipal , Rural and Industrial water supply 

program , and State Water Supply Program administration ; flood response and recovery; cost-

share program administration ; Southwest Pipel ine and Northwest Area Water Supply projects 

management; floodplain and sovereign land management; dam safety ; Devi ls  Lake outlets 

construction and operations; and the processing of dam, dike, and drainage permits . 

The Planning and Education Division , directed by Patrick Pridgen , develops and maintains the 

State Water Management Plan , and the agency's  Strategic Plan; and manages the agency' s  

information and education programs ,  including public outreach, and Project WET .  

And finally, the Atmospheric Resources Division, directed by Darin Langerud ,  i s  responsible for 

the administration of cloud seeding activities in the state, conducts atmospheric  research , and 

performs weather-related data collection and analysis.  

An excellent source of information regarding our agency , and our major projects and programs , 

is the Water Commission and Office of the State Engineer Strategic Plan . A copy of that 

document was provided for your reference . If you would l ike to review that document in 

electronic format, it is also available via our website at www .swc.nd .gov. 

2011-2013 APPROPRIATION & RELATED SPENDING 

During the current 201 1 -20 1 3  biennium, the State Water Commission has spent $249.7 million 

on water projects through January 201 3 .  It is anticipated that an additional $58 .2 million wil l  be 
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spent through June 20 1 3 .  About $278 million of that $307.9 million will come from the Contract 

Fund, which is made up of a combination of Resources Trust Fund and Water Development 

Trust Fund revenue. The balance is made up of federal and local funds. We estimate that we 

will carry $ 1 25 . 9  million1 of the committed contract fund projects forward into the 201 3-201 5  

biennium. 

To update you on the Water Commission's bonding, we have six bond issues outstanding on the 

Southwest Pipeline Project. These bond issues have provided the project with $24 million, of 

which $ 1 9. 8  million remains outstanding. Bond payments are made by the Southwest Water 

Authority from revenues generated by water sales. 

We also have two bond issues outstanding for statewide water development projects. The 

proceeds were used to fund various projects from March 2000 through June 2005. Major 

projects receiving funding included Grand Forks and Wahpeton's flood control projects, 

Southwest P ipeline, the Devils Lake outlet, and several other rural-regional water supply 

projects. These issues totaled $94.3 million, of which $68.9 million remains outstanding. 

The Water Development Trust Fund provides the funding to make these payments. Scheduled 

payments for the 201 3-20 1 5  biennium total $ 1 6 .9 million; however it is our intent to retire all of 

the Commission's  bonds early. The Executive Budget for 201 3-20 1 5  and Engrossed House Bill 

1 020 were intended to provide funding for us to do so. However, as the language in Section 1 1  

is currently written, we will not be able to retire five of the bond issues as intended. This is 

1 The $ 1 25 .9 million of carryover does not include $3 1 .3 million of emergency funding included i n  House Bil l  
1 269. 
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purely related to a timing issue of when funds will be available, and requirements of when the 

bonds can be retired. 

201 1 -2013  WATER PROJECT AND PROGRAM OVERVIEW 

Having covered the financial aspects of our 201 1 -201 3  appropriation , I would l ike to provide an 

overview of what those funds helped to advance . As I begin covering those projects , I would 

l ike to point out that much of what I will be covering today is included in our 201 3 -20 1 5  Water 

Development Plan , which was provided with our testimony . If you need additional copies , we 

would be happy to provide them - as I believe it wil l  be very useful for your future reference 

regarding: current biennium project efforts and progress; completed projects; future water project 

funding needs; 201 3-2015  available funding, and funding source descriptions; and 201 3-20 1 5  

project priorities. If you would prefer to reference the Water Development Plan electronically, i t  

i s  also available for review and download via our website at www .swc.nd .gov . 

Flood Control 

I would l ike to begin the 20 1 1 -201 3  project updates with statew ide advancements in flood 

control . As all of you are aware, one of the most urgent flood-related issues facing the state over 

the course of the last two decades has been the ongoing flooding crisis in the Devils Lake basin .  

On June 27 , 20 1 1 ,  Devils Lake set another new record level of 1 454.4 feet above mean sea level , 

surpassing the previous record of 1 452.05 feet, set on June 27 , 201 0 - exactly one year before .  

At  its 201 1  record elevation, Devils  Lake covered an astonishing 21 1 ,000 acres,  which was an 

increase of 1 67 ,000 inundated acres since the lake began its rise back in 1 993 . 

( _ _) As Devils Lake crept within six feet of naturally overflowing back in 2010 ,  the State Water 

Commission began aggressively pursuing an additional outlet from the east end of Devils  Lake 
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(See Map Appendix) . With the existing 250 cubic feet per second (cfs) West Devil s  Lake outlet 

in place , the purpose was to get an additional outlet operating as quickly as possible - to reduce 

the risk of additional land being inundated throughout the basin,  and to prevent a natural 

overflow of Devils  Lake into the Sheyenne River. 

Construction on the East Devils Lake outlet began in late September 201 1 ,  and by June 2012 ,  

only nine months later, the new 350 cfs outlet project began removing additional Devils  Lake 

water out of the big lake , and into the Sheyenne River. The total cost of the project was about 

$70 million. 

The combined design capacity of the West and East Devils Lake outlets is 600 cfs . Over the 

course of last summer, I am happy to report that we were able to remove 1 57 ,000 acre-feet of 

water from Devil s  Lake. And since the most recent record elevation was set in the summer of 

201 1 ,  Devil s  Lake has dropped approximately three feet, with a third of that attributed to outlet 

operations , and the remainder from evaporation . In that three-foot drop , 32,000 acres of land 

reemerged from the floodwaters, with some of it going back into agricultural production,  and 

contributing once again to the local economy. 

In addition to the completion of the East Devils Lake outlet, the Water Commission worked in  

cooperation with the U.S .  Army Corps of Engineers (Corps) on  a Tolna Coulee control structure. 

This project was also completed this past summer. It i s  designed to reduce downstream damages 

should Devils Lake natural ly overflow . And thus , adds an extra level of protection for 

downstream areas . The Corps constructed the control structure, however, the Water Commission 
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) wil l  own and operate the project within the guidelines of establ ished protocol . The total cost of 

this project was about $9 million , with the Water Commission contributing $4.3 mill i on .  

In  relation to downstream impacts , increased sulfate concentrations in the Sheyenne River as a 

result of outlet operations prompted the Water Commission to provide about $ 1 5  mill ion toward 

a new water treatment plant in Valley .City .. I am happy to report, that project has been 

completed , and it is fully operational . Also because of the Sheyenne River sulfate concentration 

i ssue, we approved $ 15  million for water treatment plant improvements at Fargo as wel l .  Fargo 

i s  currently proceeding with pilot treatment efforts to identify the most optimal treatment 

options , and we expect that project to proceed in the next biennium - with additional cost-share 

from the state . 

Outlet-related downstream impacts from fl ooding this past summer were minimal because of 

dryer conditions , and reduced tributary flows into the Sheyenne River. However, normal or 

above average runoff conditions during summer months will l ikely result in i ncreased 

downstream mitigation costs in the future . 

The last effort in the Devils Lake basin I would l ike to mention is the ongoing effort by the 

Corps to raise the city's levee embankment to an elevation of 1 ,466 feet above mean sea level . 

This latest construction effort will raise the levee by about six feet, and extend it by four miles -

to twelve miles in total . During this current biennium , the Water Commission provided $ 1 5 .5 

. . / 
mil l ion , for an overall total of about $40 mill ion from the Commission. 
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Moving our attention to other flood control efforts in the Red River basin, I am happy to report 

that the Grand Forks flood control project performed extremely well during  our most recent 

l arge-scale flood events in 2009, 20 1 0, and 201 1 .  And in Wahpeton , almost all elements of their 

permanent flood control project have been completed , with only a few small efforts remaining . 

Another large-scale flood control effort that continues to advance is the Fargo-Moorhead metro 

area flood control project. After narrowly escaping extensive damages during the major floods 

of 1 997 and 2009, it became apparent that a permanent, large-scale flood control project would 

better serve both Fargo and Moorhead, and the greater metro area. Since that time , the Corps , 

Fargo , West Fargo , Moorhead (MN) , Cass County , and Clay County (MN) worked jointly 

toward the completion of a study that assesses potential measures to reduce the entire metro 

area' s  flood risk. 

In April 2012,  the Assistant Secretary of the Army signed a Record of Decision . Major elements 

of the locally preferred plan include , among other aspects , acquisitions; internal city protection 

efforts ;  upstream floodwater staging; and a 35-mile long,  20 ,000 cfs diversion channel on the 

North Dakota side of the Red River (See Map Appendix) . 

The estimated cost of the North Dakota diversion alternative is about $ 1 .8 billion , with an 

expected North Dakota non-federal share of about $900 mill ion - to be split in some fashion 

between local and state sources.  The Water Commission has allocated $75 million to Fargo 

flood control efforts thus far for land acquisitions , internal levee and other infrastructure 

construction , studies , and engineering - with additional contributions necessary in the future . 
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Amendments specifically related to the Fargo-Moorhead metro area flood control project are 

included in Engrossed House Bill 1 020. Sections 6 ,  7 ,  and 8 of Engrossed House Bil l  1 020 

.. , 
, , include state funding restrictions toward various .project elements . Section 8 also caps 201 3-
\� 

201 5  biennium state funding at $ 1 00,000,000, which is less than the $ 1 02,000 ,000 included in 

the agency 's prioritized amount for that project. And Section 9 caps the state ' s  total contribution 

for Fargo flood control at $325 ,000,000 . 

In the Mouse , or Souris River Basin - on June 25 , 20 1 1 ,  Mouse River flood flows peaked in 

Minot at 27 ,400 cfs . This was more than five times greater than the city's existing flood control 

channels and levees had been designed to handle .  The record breaking flooding of 201 1  

overwhelmed most flood fighting efforts along the entire reach of the Mouse River i n  North 

Dakota, causing unprecedented damages to homes,  businesses,  public faciliti es , infrastructure , 

and rural areas . 

In response , a State Water Commission-sponsored Mouse River Enhanced Flood Protection 

Project Prel iminary Engineering Report (PER) was completed in early 201 2 - only months after 

those devastating events . Phase I of the PER, which focused on flooded communities (from 

Mouse River Park to Velva) , was completed on a rapid timetable in order to satisfy the desperate 

need of displaced residents for relevant information as quickly as possible .  It was entirely funded 

by the Water Commission , and provided preliminary engineering information, project footprints , 

-· and key project data, while inviting community input. Phase I of the PER, which focused on a 

• •  1 
protection level to a 201 1  flood event (or 27 ,400 cfs) , consists of levees , floodwalls ,  river 

0 
diversions and closure features , transportation closure structures , interior pump stations , and 

201 1 fl ood buyouts . Levees comprise about 90 percent of the alignment - total ing 2 1 .6 miles . 
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The engineering team was also asked to provide cost estimates to scale the 27 ,400 cfs project 

down to a level of protection of 20,000, 1 5 ,000, and 10 ,000 cfs . However, the cost savings to 

construct the project to a 1 0 ,000 cfs level of protection versus 27 ,400 cfs would only yield a cost 

savings of about $ 1 5  mill ion - of an $820 million project. 

Phases II and III are currently underway , and will extend preliminary engineering to the rural 

regions of the Mouse River . In addition to these efforts , the Souris River Joint Board has made a 

request to the U.S .  Army Corps to consider a reconnaissance study to determine the potential for 

federal involvement in Mouse River flood control . We have also been involved in  cooperative 

efforts involving the International Souris River Board and International Joint Commission to 

reopen international agreements to modify flow targets , and to identify additional flood storage , 

including the potential raise of Lake Darl ing. 

Flood events along the Sheyenne River have been another concern in recent years , and have also 

severely impacted and challenged other North Dakota communities l ike Valley City , Lisbon, and 

Fort Ransom. For that reason , each of those communities is  working to implement more 

permanent flood protection. 

On a final note related to flood damage reduction efforts , I would l ike to briefly report on our 

floodway property acquisition program. During the 201 1 special Legislative session , following 

the devastating floods earl ier that same year, the Legislature passed Senate Bill  237 1 , which 

allocated $50 million to flood recovery ,  and directed the Water Commission to put priority on 

floodway propercy acquisitions. 
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To date, the Water Commission has approved $17 .75 million for Minot, $ 1 .07 million for 

Burlington , $18 .29 million for Ward County , $3 million for Val ley City , $ 1 .43 million for 

Burleigh County , about $ 1 84 ,000 for Sawyer, and $888,750 for Lisbon floodway property 

acquisitions . In total , we have approved $42.5 mil lion for acquisitions since the passage of 

Senate .Bill 237 1 .  

Water Supply 

Moving on to water supply efforts , as the oil industry continues to grow in the western portion of 

the state, so does the need for water development projects to support drilling processes, and 

rapidly growing populations . 

During the 201 1  Legislative Assembly ,House Bill 1206 allocated $ 1 1 0  mill ion in state financing 

to advance Phases I and II of the newly created Western Area Water Supply (WA WS) project. 

Of that amount, $25 million w as provided through the Water Commission' s  budget. 

The focus of this project is to develop a regional water supply system that will deliver Missouri 

River water from the Williston Regional Water Treatment Plant, to areas throughout the 

northwest, oil-producing region of the state for municipal , rural , and industrial purposes {See 

Map Appendix). 

Phases I and II are currently under construction , and Watford City, McKenzie Rural Water, and 

,r-· --- . Williams Rural Water are now receiving water from WA WS . By the end of this biennium, Ray , 

(0 
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Tioga, Stanley , Wildrose, Noonan, Columbus, Fortuna, and Burke-Divide-Williams Rural Water 

wil1 also receive water from WAWS . 

In addition, WA WS currently has nine water depots operational and generating revenue for the 

project (McKenzie County's System II Keene Depot, McKenzie County' s  Indian Hills Depot, 

the city of Williston's 2nd Street Depot, the North Williston Depot, 13 Mile Depot, Alexander 

Depot, City of Crosby Depot, City of Stanley Depot, and Watford City Depot) , with another 

(Ray Depot) scheduled for completion this coming summer. 

It was originally estimated that W A WS would serve as many as 35 ,000 people, but that number 

is now expected to be about 90,000 by 2025 and 1 00 ,000 by 2035. Currently ,  WA WS has over 

17 ,000 w ater service requests for residential , commercial , rural, and temporary housing. And ,  

they are increasing the long-term projected water demands of municipal water systems 

throughout the service area. Because of this unprecedented growth, project expansion beyond 

the original $1 1 0  million investment is needed to address overwhelming water supply needs in 

that region of the state . As mentioned previously, future project financial needs will be covered 

in greater detail later in my testimony . 

In the southwest oil-producing region of the state, we have continued with our track record of 

substantial progress on the Southwest Pipeline Project. As you will notice on the Southwest 

Pipeline Project map in the Appendix, this project now covers much of southwest North Dakota 

west of the Missouri River. Today, Southwest Pipeline serves over 50,000 people ,  including 3 1  

communities , and about 4,400 rural hook-ups. Like WA WS , Southwest Pipeline is working hard 

to address the tremendous growth and water needs they' re seeing in that region of the state. 
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Since we last reported to you two years ago , the number of people served by SouthwestPipeline 

has grown by 15 ,000 . 

During the current biennium, we completed construction of the Oliver, Mercer, North Dunn 

(OMND) Water Treatment Plant, and completed construction of two potable water reservoirs -

one at the OMND Water Treatment Plant site and the other in Oliver County . In addition, 

construction was completed on a main transmission line in Mercer and Oliver Counties. And, 

Southwest Pipeline water was delivered to the cities of Stanton, Hazen , Zap , and Center, along 

with rural customers around Zap and Beulah this past summer. 

With the Northwest Area Water Supply (NA WS) project, the first four contracts involving 45 

miles of pipeline from the Missouri River to Minot were completed in the spring of 2009'. 

Before the start of the current biennium, NA WS was serving Berthold,  Kenmare, Burlington, 

West River Water District, Upper Souris Water District, and Minot. Additions during the current 

biennium include Sherwood, Mohall,  All Seasons Water Users District near Antler, Upper Souris 

Water District near Sherwood, Minot's North Hill , Minot Air Force Base, Upper Souris Water 

District near Glenburn, and North Prairie Rural Water near Ruthville,  from an interim supply 

from the Minot Water Treatment Facility (See Map Appendix). 

In addition, recent efforts also include upgraded filters and associated piping and controls at the 

Minot water treatment f!lcllity - increasing its capacity from 1 8  million g�Ilons per day (MGD) to 

26.5 MGD. Increases to softening capacity , which still remain at 1 8  MGD, are scheduled for the 

2013-201 5  biennium, pending court approval . 
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With regard to NA WS-related lawsuit efforts, we have continued to work with the Bureau of 

Reclamation on a Supplemental Environmental Impact Statement (EIS) ordered by a federal 

court prerequisite to the lifting of an injunction on the project. 

With the Red River Valley Water Supply, the Water Commission has continued to work in 

cooperation with the Garrison Diversion Conservancy District to advance this project, although a 

Record of Decision has not been signed for the EIS that was completed back in 2007. 

As part of the EIS process, which took several years, at a cost of about $1 7 million, the U.S. 

Bureau of Reclamation and the Garrison Diversion Conservancy District analyzed several 

different alternatives. They ultimately identified the Missouri River Import to the Sheyenne 

River Alternative as the preferred alternative. However, the project still needs two maj or steps to 

occur before construction can start: 1) Congress must authorize the project; and 2) the Record of 

Decision must be signed. As Fargo continues to grow, and as industrial water supply needs are 

expected to increase east of the Missouri River, the need for a supplemental water supply in the 

eastern portion of the state remains. 

I would like to bring to your attention that amendments specifically related to the Red River 

Valley Water Supply project are also included in Engrossed House Bill 1 020. Section 1 0  directs 

$ 1 1 ,000,000 toward the advancement ofthis project, or $2,000,000 more than the $9,000,000 

included in the agency's  prioritized amount for that project. Section 13 would require the Water 

Commission to study water supply needs in the Red River valley. In consideration of the Bureau 

of Reclamation's comprehensive study process and alternative evaluations as part of the Red 

River Valley Water Supply EIS, I do not believe that additional studies would benefit the 

advancement of any Red River Valley water supply project alternative. 
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.. 1 In other water supply efforts, I think it's important to note that federal funding for water supply 

projects through the Municipal, Rural , and Industrial (MR&I) Water Supply Program has 

decreased dramatically in recent years . For that reason, the state has increased investments in 

rural and regional water supply system advancements across the state. 

In addition to the previously mentioned water supply system advancements, the Water 

Commission also provided funding assistance for various projects during the current biennium 

to: Burke , Divide, Williams Water System;· Crosby Water Supply; Grand Forks-Traill Water 

District; · McLean-Sheridan Water District; McKenzie County Regional Water System; the city of 

Parshall;  North Central Rural Water Consortium; South Central Regional Water District; R&T 

Water Supply; Stutsman Rural Water District; and Traill Rural Water District (See Map 

Appendix) . 

.Thanks to North Dakota's  State Water Supply Program and the federal MR&I program, there are 

now 33 rural and regional water systems in North Dakota providing quality drinking water to 

over 340 cities, 120 various water systems , and over 43 ,000 rural connections. Currently , all or 

part of North Dakota's 53 counties are served by regional and rural water systems , with several 

having plans to expand . 

Weather Modification 

With regard to atmospheric resources efforts, cloud seeding services continued jn Bowman, 

McKenzie, Mountrail, Slope, Williams, and Ward Counties (See Map Appendix) - with the dual 

purpose of reducing hail and enhancing rainfall. Long-term evaluations indicate that the cloud 
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seeding program reduces crop hail losses by 45 percent, and increases rainfall by 5-1 0 percent. 

A 2009 NDSU study shows the program creates $ 1 2  million to $ 1 9.7 million annually in direct 

agricultural benefits, or $5 . 16  to $8.41 on a per acre basis - yielding a benefit-cost ratio of 1 6  

and 2 6  to 1 .  Gross business volume ranges from $ 3  7 million to $60 million, annually. 

This past summer was the 36th year of the Atmospheric Resource Board's statewide 

precipitation data collection effort. There are currently 608 active volunteer observers 

throughout the state (See Map Appendix), with nearly half of our observers now measuring 

snow, which is extremely valuable, as it fills data gaps and improves forecasting of spring runoff 

and flood risks. All of this information - including precipitation data, charts, and maps is now 

easily accessed via the Water Commission's website. 

General Water Management 

Significant progress was also made on statewide general water management projects through our 

cost-share program. These types of projects include rural flood control; other flood control; dam 

safety, repairs, and reconstructions; snagging and clearing; studies and planning; and Devils 

Lake outlet downstream mitigation. During the current biennium, the Water Commission has 

approved funding for 126 general water management projects, totaling about $20 million. 

Importance of Funding Flexibility 

As a final comment on 201 1-201 3  biennium efforts, I would like to recap and bring your 

attention to the fa�t that in the week preceding the start of this biennium,·the Mouse River at 

Minot peaked on June 25, leaving unimaginable damages in its wake. Two days later, Devils 

Lake peaked on June 27. And on July 1 ,  201 1, the first day of the current biennium, the Missouri 

River peaked in Bismarck at 1 9.23 feet - more than three feet above flood stage. While all of 
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this was occurring, the Red River at Fargo remained at, or above flood stage for almost all of 

April, May, June, July and August 201 1 .  

The images and stories associated with these events are ones that we will not soon forget. The 

thousands ofNorth Dakotans evacuated, the inundated homes, and the ongoing fear ofthe 

potential for lives lost. 

Then, as we turned the calendar to the summer of 2012, much of the nation, including large 

portions ofNorth Dakota, were in the grips of a severe drought. And unfortunately, drought 

conditions continue to persist for much of the Midwest today. 

The reason I bring your attention to these most recent unprecedented flood and drought events, is 

that neither were part·of our discussion as I stood before you only two years ago. No matter how 

much effort we put into project plaru.Ung and fmancing, the unpredictable nature of North 

Dakota's climate requires that we be able to respond to the unexpected. And for that reason, it is 

imperative that we maintain flexibility in our project funding efforts - as we never know what 

the next year, month, or even day may bring. 

With the need to maintain funding flexibility in mind, I would like to bring Engrossed House Bill 

1 020 amendments in Sections 1 5  and 1 7 to your attention. Section 1 5  would require the State 

.J Water Commission to report any changes to our project priorities to the Budget Section. Section 

1 7  would make water project prioritization the responsibility of the interim Water-related Topics 

(�) 
Overview Committee. If the language in these amendments were·changed to instead require that 

the Water Commission report back to the interim Water-related Topics Overview Committee on 
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a regular basis - including updates on the agency's water project prioritization efforts, we would 

be able to maintain that much-needed flexibility. 

WATER PROJECT FUNDING NEEDS: 2013-2015 & BEYOND 

Moving on to project funding needs - as part of the Water Commission's water planning efforts, 

we once again solicited project and program information from potential project sponsors, 

beginning about this time last year. The results provide us with an updated inventory of water 

projects and programs that could come forward for Water Commission cost-share in the 

upcoming 201 3- 201 5  biennium and beyond. 

In addition to the project information forms collected by the Water Commission, we also 

continued to work closely with project sponsors throughout the course of the last year, and with 

the North Dakota Water Coalition. Through our inventory process, and through our cooperative 

efforts with project sponsors, I believe we are continually improving our efforts to identify future 

project funding needs for budgeting purposes. 

In the interest of tiine, I will not cover all individual project funding needs that we compiled for 

the 201 3-20 1 5  biennium. However, for your reference, note that Table 3, beginning on page 1 1  

of the Water Development Plan, contains projects that could possibly move forward and request 

Water Commission cost-share in the 20 13-201 5  biennium. 

This accounting of projects simply represents a non-prioritized list of needs as submitted by 

project sponsors. It does not guarantee, in any way, that all ofthe projects listed will receive 

funding. In addition, upon further review of the projects listed, the state's potential cost-share 
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contribution may change' based on the agency's cost-share ,policy and. requirementsfor eligible 

items. 

Project Funding Needs 'Beyond 2013-2015 

As a final note related to water development funding needs, I would like to stress that many of 

North Dakota' s  largest water projects cannot be completed in one or even two biennia. But 

rather, require longer-term financial planning. This is particularly the case for some ofNorth 

Dakota's larger water project funding priorities, like flood control and water supplies. For that 

reason, project funding needs for future biennia are also requested from proj ect sponsors -

beyond the 20 13-20 1 5  biennium. 

ENGROSSED HOUSE BILL 1020 & AVAILABLE FUNDING FOR 2013-2015 

Engrossed House Bill 1 020 contains the budget recommendation for the State Water 

Commission for the 201 3-201 5  biennium. The recommendation totals $826,574,632. 

Our agency budget includes three line items. The line item titled Administrative and Support 

Services contains costs associated with the Administrative and Support Services Division. The 

line item titled Water and Atmospheric Resources contains costs associated with operation of the 

Planning, Water Appropriations, Water Development, and Atmospheric Resources Divisions, as 

well as project funding. The Accrued Leave Payments line is a new line item added by the North 

" Dakota House of Representatives. The House also reduced the compensation package that was 

included in the executive recommendation. As the agency struggles to find and retain qualified 

0 
staff we urge you to consider restoring that funding. 
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Administrative and Support Services 
Water and Atmospheric Resources 
Accrued Leave Payments 
Total 

General Funds 
Federal Funds 
Other Funds 
Total 

Available Funding 

$3,909,500 
822,33 9,3 58 

325,774 
$826,574,632 

$0 
37,322,577 

789,252,055 
$826,574,632 

In the 20 1 1 -201 3  biennium, general funds totaling $ 1 5  million were included in the budget. 

Engrossed House Bill 1 020 contains no general fund dollars - making the agency completely 

dependent on special fund revenue. The executive budget recommendation included almost 

$ 1 7.8  million from the general fund. Changing this funding to the Resources Trust Fund will 

mean that these dollars will no longer be available for projects. 

Federal funds totaling $37.3 million have been included in the budget recommendation. This is a 

decrease of $ 1 6.7 million from the 201 1 -201 3  biennium. This decrease is due to the anticipated 

reduction of federal funding available through the Municipal, Rural, and Industrial water supply 

program, and the elimination of additional federal stimulus funds. 

Revenues into the Resources Trust Fund for the 201 1 -20 1 3  biennium are expected to total 

$392.3 million. When combined with the fund's  beginning balance of $ 1 48 . 1  million, less the 

estimated expenditures of $275.2 million, the balance in the Resources Trust Fund at the 

beginning of the 20 1 3-20 1 5  biennium could be $265.2 million. Because revenues from the oil 

extraction tax are highly dependent on world oil prices and production, it is very difficult to 

predict future funding levels. With that in mind, the September 201 2  forecast includes $547 

million for the 20 1 3-20 1 5  biennium from oil extraction. 
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! '  Additional revenue into the Resources Trust Fund will come from Southwest Pipeline Project 

reimbursements, State Water Commission water supply program loan repayments (which 

amount to $800,000 per biennium through year 201 7), interest, and oil royalties. These are 

estimated to total an additional $9.9 million. 

The proposed budget also includes $5 1 5  million for new projects; $ 1 25.9 million1 for 

uncompleted projects from the previous biennium; and $60 million to pay off outstanding bonds. 

Even though this is an increase of $3 1 7.8 million from the current biennium, it would still leave 

an unobligated balance of approximately $98 million in the Resources Trust Fund. We anticipate 

these funds will be needed to partially fund major water proj ects such as the Fargo and Minot 

flood control projects, Red River Valley Water Supply project, and NAWS - that will all require 

0 significant funding in future biennia. 

• r  

() 

The other large funding source for the Water Commission is the Water Development Trust Fund. 

The Water Development Trust Fund is projected to bring in $ 1 8  million in new revenue this 

biennium. When combined with an estimated beginning balance of $26.3 million, the proposed 

budget includes $44.3  million and is an increase of $7. 1 million from the 20 1 1 -201 3  biennium. 

This large increase in the agencies special funds will enable us to meet the anticipated water 

project needs for the 201 3-20 1 5  biennium. 

1 The $ 1 25 .9 mill ion of carryover does not include $31 .3 mi ll ion of emergency funding included in House B il l  
1 269. 
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One-Time Funding 

The 201 1 -2013  budget included one-time project funding in the line items titled Federal 

Stimulus Funds and Grants Local Cost-share. The Federal Stimulus Funds line contains the 

estimated unexpended stimulus funds carried forward from the 2009-201 1  biennium for the 

Southwest Pipeline water treatment plant, which totaled $7,271 ,773 . The Grants Local Cost­

share line contains the estimated unexpended funds for the Ray-Tioga, Burke-Divide-Williams, 

Wildrose and Stanley water project funding from the permanent oil trust fund, which totaled 

$500,000 .  There is no one-time funding included in the 201 3- 201 5  budget for these projects. 

We do have $288,200 of one-time funding included in the 201 3-20 1 5  budget. This includes 

$243,200 to replace the Water Commission's excavator, and $45,000 to renovate additional 

office space in the lower level of the State Office Building. 

Additional FTEs 

With regard to staff additions, we are requesting a Water Resource Project Manager and a Water 

Resource Engineer. Currently the Water Appropriation Division employs one water resource 

senior manager to manage the state' s  water use monitoring/reporting system and two water 

resource engineers to manage the surface waters of the state. With the advent of oil development 

in western North Dakota, the demand for water has increased dramatically. More temporary and 

conditional water permits for industrial water use have been issued but the backlog continues to 

grow. Given the large profits gained from selling water for oil field industrial use, there is 

greater concern about unauthorized water use. To better monitor water use ,  effective January 1., 

2012, the State Engineer required industrial water permit holders who are providing water to the 
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oil industry , to submit monthly water use reports . The new positions are needed to address thi s  

additional workload . 

Also requested is an additional position to operate the East Devils Lake outlet. We currently have 

one operator for both outlets, but with the completion of the east end outlet, an additional 

operator is needed. When the outlets .are operating, one employee is on-call 24 hours a day, 7 

days a week. We anticipate this position would also be available to support the operation of the 

Northwest Area Water Supply project in the future when necessary as welL 

Information .Technology J.Iardware 

Regarding information technology hardware, I would like to bring to your attention the 

amendment included in Section 1 4  ofEngrossed House Bill 1 020, which would require the State 

Water Commission to transfer all appropriate technology hardware to the Information 

Technology Department's (ITD) Secure Data Center. 

I have several concerns related to this amendment. They include the following: 

• Moving the servers to lTD's  secure server facility would actually reduce the level of 

physical security surrounding the existing Water Commission's server infrastructure. 

• Moving the Water Commission's  IT server infrastructure to a remote facility would 

unnecessarily complicate this infrastructure and add additional poirits of failure that 

would lead to down time. 

• Moving the Water Commission's IT server infrastructure to lTD's  secure server facility 

unnecessarily impacts the backbone ofthe capital network by pushing significant 

network traffic, that is currently internal, out over the state's system. The Water 
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Commission is a highly technical agency that requires tremendous amounts of data for 

mapping and modeling. Pushing the massive amounts of data required by the Water 

Commission out over the state's  system w ould result in bottle-necks and impacts to 

everyone dependent on the system. 

• The architecture of the server and storage infrastructure that is currently deployed at the 

Water Commission is not necessarily suited for remote management. Upgrading the 

server equipment to provide these capabilities will add significant costs to the agency's 

server infrastructure. 

• As noted in lTD's most recent security audit, end-users represent the single greatest 

threat to the security of any network. By pushing the servers and users into separate 

network paths, it provides additional opportunities for hackers to access the state' s  

system. 

2013-2015 FUNDING PRIORITIES 

In developing water project funding priorities for the 2013-201 5  biennium, the Water 

Commission worked closely with project sponsors from all comers of the state, and the North 

Dakota Water Coalition. The project priorities that I am about to cover are the result of those 

cooperative efforts, and include our current road map for water project development in the 

upcoming biennium. More detailed information on each of the priorities is included in the Water 

Development Plan, beginning on page 2 1  for your future reference. 

The following table represents the Water Commission's funding priorities for the 2 0 1 3 -20 1 5  

biennium. 
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SWC Priority Projects 
Community Water Facility Rev. Loan Fund 
Devils Lake Flood Control 
Fargo Flood Control 
Mouse River Flood Control 
Sheyenne River Flood Control 
General Water Management4 

Irrigation 
Fargo Water Supply 
Northwest Area Water Supply 
Red River Valley Water Supply 
Southwest Pipeline Project 
Water Supply Program 
Western Area Water Supply 
Weather Modification 
Project Totals 

Potential 201 3-201 5  Allocations 
$ 1 5 ,000,000 

10,000,000 
102,000,0002 

61 ,000,000 
2 1 ,000,0003 

33 ,000,000 
5,000,000 

1 5,000,000 
1 4,000,000 
9,000,0005 

79 ,000,0003'6 

7 1 ,000,0007 

79 000 0008•9 ' ' 
1,000,000 

$5 1 5,000,000 

I would like to emphasize that the project priorities I j ust covered are for the 201 3 -20 1 5  

biennium only. I feel it's important to reemphasize that many of our state' s  priority water 

projects are far too large to complete in one, or even several biennia. For that reason, many 

larger projects - particularly those related to flood control and water supply, will require 

additional funding to move forward in future biennia. I simply mention this to again highlight 

the fact that even though we are now able to fund projects at unprecedented levels, the financial 

needs of water projects have also grown tremendously. 

2 The amendment in Section 8 of Engrossed House Bil l  1 020 i ncludes $ 1 00 mill ion for Fargo Flood Control in the 
201 3-2015  biennium. 
3 A portion of the project funding identified as a priority will be provided in  the form of a loan or a capital 
repayment plan. 
4 General water management includes rural flood control ; other flood control ; dam safety, repairs and 
reconstructions; snagging and clearing; studies and planning; and Devils Lake outlet downstream mitigation. 
5 The amendment in Section 10 of Engrossed House Bill 1 020 includes $ 1 1 million for the Red River Valley Water 
Supply project. 

6 Advanced emergency funding of $21 mill ion was approved for the Southwest Pipeline in House Bi l l  1 269. 

7 Advanced emergency funding of $ 1 0.35 million was approved for three water supply program projects in House 
Bil l  1 269. 
8 Of the $79 mill ion budgeted for WA WS , anticipate half will be provided in the form of a loan. 

9 Engrossed House Bi l l  1 1 40 provides for an additional $40 mill ion for WA WS from the state in the form of a l oan 
through the Bank of North Dakota. 
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CONCLUSION 

I would like to conclude by saying - now is the time to make long-term investments in our 

critical water infrastructure. Our state is in a unique situation where we can create and shape our 

future, and improve the lives ofNorth Dakotans for generations to come. 

Mr. Chairman, this concludes my testimony relative to Engrossed House Bi11 1020. I will be 

happy to answer any questions that you or any members of the committee may have at this time. 
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A MESSAGE FROM THE STATE ENGINEER: 

I am pleased to present you with the 2013-2015 North Dakota Water Development Plan, 
which is our second update of the 2009 State Water Management Plan (SWMP). 

Ihe State of North Dakota has made a tremendous amount of progress on many water devel­
opment projects - all of which have positively impacted citizens and businesses all across the 
state. As I've said many times before, this success has only been accomplished because of the 
water community's dedication and cooperation to advance much-needed projects, and through 
the Governor and Legislature's continued support of water projects. 

With the success of our state's business climate, increased demands to provide basic water ser­
vices to our growing workforce, and in response to the unprecedented floods of2009 and 201 1,  
the financial needs of water projects is now greater than ever before. Ihis most certainly pro­
vides challenges. However, because of increasing revenues available for water projects through 
the Resources Trust Fund (oil extraction tax), the state is positioned to help meet many of 
these difficult water development challenges facing North Dakota's citizenry. 

With that, I hope that you will .find this plan to be informative. And on behalf of North Da­
kota's Water Commission, I sincerely appreciate your interest and continued support of North 
Dakota's future water management and development efforts. 

Sincerely, 

Todd Sando, P.E. 
State Engineer 
Chief Engineer-Secretary 



I ntroduction 
It is the vision of the North Dakota State Water Commission that, «Present and future generations of North 
Dakotans will enjoy an adequate supply of good quality water for people, agriculture, industry, and fish and 
wildlife; Missouri River water will be put to beneficial use through its distribution across the state to meet ever 
increasing water supply and quality needs; and successful management and development of North Dakota's 
water resources will ensure health, safety, and prosperity, and balance the needs of generations to come." 
The elements outlined in this plan provide steps toward achieving that vision. 

Background and Purpose 

In biennia following the last two North Dakota 
State Water Management Plans in 1999 and 
2009, the State Water Commission (SWC or 
Commission) has produced Water Development 
Plans as interim measures to: 

• Serve as supplements to state water plans; 

• Provide a progress report on the state's 
priority water development efforts; 

• Provide up-to-date information regarding 
North Dakota's current and future water 
development project needs and priorities; 

• Provide current information regarding 
North Dakota's revenue sources for water 
development; and 

• Serve as formal requests for funding from 
the Resources Trust Fund. 

This 2013-2015 Water Development Plan will 
also serve those purposes. 

Authority 

By virtue of North Dakota Century Code 
(NDCC), Section 61-02-14, Powers and Duties 
of the Commission; and Section 61-02-26, 
Duties of State Agencies Concerned with 
Intrastate Use or Disposition of Waters, the 
Commission is required to develop and maintain 
a comprehensive water management plan. 



Project Progress Summary 
Two years ago, unprecedented 
revenues into the Resources Trust 
Fund enabled the SWC and the 
water community to plan for 
tremendous progress on several 
water development priorities 
across the state. At that time, 
some of the major priorities 
outlined in the 201 1-2013 Water 
Development Plan included the 
following: 

• Devils Lake Flood Control 

• Devils Lake Downstream 
I mpacts 

• Fargo Flood Control 

• General Water Management 

• I rrigation 

• Northwest Area Water Supply 

• Red River Valley Water 
Supply 

• Southwest Pipeline Project 

• Water Supply Program 

• Weather Modification 

• Western Area Water Supply 

But l ike anything involving water 
management and development, 
there is always an element of 
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unknown. And in  the case of 
the 201 1 -2013 biennium, that 
unknown became the incredible, 
and unforeseen impacts that 
resulted from the historic flood 
events of 2011 .  In the wake of 
that event, state priorities were 
adjusted toward additional flood 
control measures, including 
floodplain property acquisition 
efforts; particularly in the 
Mouse, Sheyenne, and Missouri 
River basins - as directed by 
the Legislature during the 201 1  
special session. 



The following section provides an 
overview of water development 
progress that occurred during the 
201 1-2013 biennium. 

Devils Lake Flood Control 

• Continued to implement 
the state's three-pronged 
approach to solving the 
Devils Lake region's 
flooding problems, 
including: infrastructure 
protection, upper-basin water 
management, and operation 
of the state's emergency 
outlets. 

• Completed a 350 cubic feet 
per second (cfs) emergency 
outlet from East Devils Lake 
in the summer of 2012. 1he 
maximum total discharge 
of the previously existing 
west, and new East Devils 
Lake outlets is now 600 
cfs (See Map Appendix). 
Construction of the $70 
million East Devils Lake 
outlet was completed in orily 
nine months. 

• Completed a Tolna Coulee 
Control Structure in the 
summer of 2012 to reduce 

the risk of a catastrophic 
natural overflow of Devils 
Lake. The control structure 
was developed in cooperation 
with the U.S. Army Corps 
of Engineers. That project is 
now owned and operated by 
the SWC. 

Devils Lake Downstream 

Impacts 

• Provided $15.4 million in 
funding to Valley City for a 
new water treatment plant, 
capable of handling increased 
sulfate concentrations in the 
Sheyenne River from Devils 
Lake outlet operations. 

• Approved $15 million in 
cost-share for the city of 
Fargo for water treatment 
improvements that are also 
needed to address increased 
sulfate concentrations in 
the Sheyenne River from 
Devils Lake outlet operations. 
An additional $15 million 
from the state will likely be 
requested in the 2013-2015 
biennium. 

Fargo Flood Control 

• Provided technical and 
financial support to advance 
the Fargo-Moorhead Metro 
Area Flood Diversion Project. 

• A Record of Decision was 
signed by the Assistant 
Secretary of the Army in 
April 2012 .  

• The city of Fargo has been 
moving forward with design 
efforts on upstream levees, 
in-town levees, bridges, and 
north-channel work. Land 
acquisitions for upstream 
and in-town levees are also 
underway, along with some 
additional constrJ,lction on 
in-town levees. 

General Water 

Management 

• Approved $29.3 million in 
funding for general water 
management projects across 
the state. 

• General water management 
projects include rural 
flood control, snagging 
and clearing, channel 
improvements, recreational 
projects, dam repairs, 
planning efforts, special 
studies, and mitigation for 
operation of the Devils Lake 
outlets. 



Irrigation 

• Approved $1  million for the 
McClusky Canal M ile Marker 
7.5 I rrigation Project, which 
was developed in cooperation 
with the Garrison Diversion 
Conservancy District. 

• Phase I of that project 
included 3,500 acres. Phase I I  
could add an additional 3,500 
acres in the future. 

Northwest Area Water 
Supply 

• Provided water service 
to Sherwood, Mohall, 
All Seasons Water Users 
District near Antler, Upper 
Souris Water District near 
Sherwood, Minot's North 
H ill, Minot Air Force Base, 
Upper Souris Water District 
near Glenburn, and North 
Prairie Rural Water near 
Ruthville, from an interim 
supply from the Minot Water 
Treatment Facility (See Map 
Appendix). 

• Upgraded filters and 
associated piping and controls 
at Minot Water Treatment 
Facility - increasing its 
capacity from 18 million 
gallons per day (MGD) to 
26.5 MGD. Increases to 
softening capacity, which 
still remain at 18 MGD, are 
scheduled for the 2013-2015 
biennium, pending court 
approval. 

• Continued to work with the 
Bureau of Reclamation on a 
Supplemental Environmental 
Impact Statement (EIS) 
ordered by a federal court 
prerequisite to the lifting of 
an injunction. 

Red River Valley Water 
Supply Project 

• An EIS for the Red River 
Valley Water Supply Project 
(RRVWSP) was released back 
in 2007. 

• Currently, the RRVWSP is 
awaiting a record of decision 
from the Secretary of the 
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Interior, and Congressional 
authorization to use federal 
works. Until these two issues 
are addressed, the project is 
delayed. 

Southwest Pipeline Project 

• Completed construction of 
the Oliver, Mercer, North 
Dunn (OMND) Water 
Treatment Plant (WTP), and 
completed construction of 
two potable water reservoirs 
- one at the OMND WTP 
site and the other in Oliver 
County (See Map Appendix). 

• Completed construction of 
a main transmission line 
(MTL) in Mercer and Oliver 
County. 

• Southwest Pipeline water 
was delivered to the cities 
of Stanton, Hazen, Zap, and 
Center, along with rural 
customers around Zap and 
Beulah during the summer of 
2012. 

• Began construction of 
the Zap service area rural 



distribution system, and 
began design of the MTL 
for the Dunn service area 
apd supplemental raw water 
intake (See Map Appendix). 

Water Supply Programs 

• Federal funding for water 
supply projects through 
the Municipal, Rural, 
and Industrial (MR&I) 
Water Supply Program has 
decreased dramatically in 
recent years. For that reason, 
the state has increased 
investments in rural and 
regional water supply system 
advancements across the 
state. 

• Provided state funding 
assistance for Burke, Divide, 
Williams Water System; 
Crosby Water Supply; 
Grand Forks-Traill Water 
District expansion; the 
city of Fargo; McKenzie 
County Regional Water 
System (Phase II and Phase 
IV); the city of Parshall; 
North Central Rural Water 
Consortium (Anamoose­
Benedict); North Central 
Rural Water Consortium 
(Berthold-Carpio); North 
Central Rural Water 

Consortium (Mountrail 
Phase II); Northwest 
Area Water Supply; South 
Central Regional Water 
District (Emmons County); 
R&T Water Supply water 
treatment; Southwest Pipeline 
Project; Stutsman Rural 
Water District expansions; 
Traill Rural Water District 
Phase Ill; Valley City Water 
Treatment Plant; and Western 
Area Water Supply (See Map 
Appendix). 

• MR&I funding assistance 
was provided for projects 
involving the Northwest Area 
Water Supply, South Central 
Regional Water District 
(Emmons County), and 
Southwest Pipeline Project 
(Oliver, Mercer, North Dunn). 

Weather Modification 

• The Atmospheric Resource 
Board (ARB) successfully 
operated weather 
modification programs in six 
counties in western North 
Dakota. 

• The ARB Cooperative 
Observer Network had 608 
active precipitation observers 
in 2012 - its thirty-sixth 
year of operation. Of those 
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observers, 331 reported 
rainfall amounts, and 277 
reported both rain and snow 
measurements. The snow data 
has helped fill gaps in existing 
snow data networks, assisting 
forecasters in predicting 
spring runoff and flooding 
risks. 

Western Area Water Supply 

• Western Area Water Supply 
(WAWS) has service contracts 
with the communities and 
rural water systems that will 
be served by the system (See 
Map Appendix). 

• The following water supply 
systems will have water 
provided to them through 
the WAWS transmission lines 
by the end of the biennium: 
Watford City, Ray, Tioga, 
Stanley, Wildrose, Crosby, 
Noonan, Columbus, and 
Fortuna, as well as McKenzie 
Rural Water, Burke-Divide­
Williams Rural Water, 
and Williams Rural Water 
districts. 

• Construction of the 
McKenzie County Phase IV 
rural distribution project 
was started this spring with a 
portion of western McKenzie 



County being substantially 
completed in fall 2012, and 
final completion in August 
201 3. As of fall 2012, the 
system is ser ing over 80 
residents. 

• Construction contracts have 
been a-v arded for five system 
reservoirs, the pipeline 
from Williston to Ray, the 
pipeline from Williston 
to Watford City, and the 
pipeline from R&T Water 
to the city of Crosby and 
Burke-Divide-Williams Rural 

Water. All contracts are to be 
substantially complete by the 
end of the 2012 construction 
season. 

• WAWS currently has the 
following water depots 
operational and generating 
water for the project: 
McKenzie County's System 
II  Keene Depot, McKenzie 
County's Indian Hills Depot, 
the city of Williston's 2nd 
Street Depot and the North 
Williston Depot. As of 
November 2012, the 1 3  Mile 

Depot, Alexander Depot and 
the Indian Hills Expansion 
" ere complete. The Watford 
City and Ray Depots are 
scheduled for completion in 
early 2013. 

• Direct water pipeline 
connections have also been 
made available by WAWS to 
oil companies interested in a 
direct supply l ine to drilling 
locations. 



Completed Projects, 201 1-2013 Biennium 

Table I l ists the projects, programs, and studies that were completed by September 2012, or 63 percent of the 
way through the 201 1-2013 biennium. 

Table 1: Completed Projects, 2011-2013 Biennium 

PROJECT SPONSOR PROJECT NAME PROJECT SPONSOR PROJECT NAME 

Barnes County Water 
Sheyenne River Snagging & Clearing Project 

Resource District (WRD) 
Red River Basin long-Term Red River Flood Control Solutions 
Commission Study 

Barnes County WRD 
Clausen Springs Dam Emergency Spillway 
Repair 

Richland County WRD 
Richland County Drain #7 Improvement 
Reconstruction 

Barnes County WRD Clausen Springs Dam Emergency Action Plan 
Richland County WRD 

Richland County Drain #14 1mprovement 
Reconstruction 

Bismarck State College NO Water Quality Monitoring Conference 
Richland County WRD Sheyenne River Snagging & Clearing Project 

Burleigh County WRD 
Fox Island 2010 Rood Hazard Mitigation 
Evaluation 

Richland County WRD 
Wild Rice River Snagging & Clearing Project -
Reach 2 

Cass County WRD Rush River Drain 169, Armenia Township 
Richland County WRD Phase II Wild Rice River Snagging & Clearing 

Cavalier County WRD 
Mulberry Creek Drain Partial Improvement 
Phase Ill 

Rush River WRD 
Cass County Drain #12 1mprovement 
Reconstruction 

City of Argusville City of Argusville Flood Control levee Project 
Southeast Cass WRD Cass County Drain #45 Extension Project 

City of Fort Ransom City of Fort Ransom Riverbank Stabilization 
Southeast Cass WRD Wild Rice River Snagging & Clearing 

City of Pembina FEMA levee Certification 
State Water Commission Dale Frink Consultant Services 

Dickey County WRD Pheasant lake Dam Emergency Action Plan 
Trail! & Steele County Elm River Detention Dam #1 Emergency Action 

Grand Forks County WRD Kolding Dam Emergency Action Plan WRDs Plan 

McKenzie County Weed McKenzie County Weed Control on Sovereign 
Control Board lands 

Trail! County WRD 
Elm River Detention Dam #2 Emergency Action 
Plan 

Missouri River Joint Board 
Missouri River Recovery Implementation 
Committee -Terry Reck 

Trail! County WRD 
Elm River Detention Dam #3 Emergency Action 
Plan 

Missouri River Joint Board 
Missouri River Joint Water Resource Board Goal 
Implementation 

Trail! County WRD Buffalo Coulee Snagging & Clearing 

Trail! County WRD Goose River Snagging & Clearing 

Morton County WRD Square Butte Dam IS Emergency Action Plan 

Mountrail County WRD White Earth Dam Emergency Action Plan 

US. Army Corps of 
Bottineau County liDAR Collect 

Engineers 

NO Game & Fish 
Sovereign land Rule Enforcement 

Oepartrnent 

U5. Geological Survey Mobile Stream Gages 

Walsh County WRD Digital Flood Insurance Rate Map Project 

NO Water Education 
2012 Summer Water Tours 

Foundation Walsh County WRD Chyle Dam Emergency Action Plan 

NDSU NDSU Soil & Water Sampling Walsh County WRD Soukop Dam Emergency Action Plan 

NDSU NDSU Oept. of Soil Science - NDAWN Center Walsh County WRD Whitman Dam Emergency Action Plan 

Nelson County WRD Tolna Dam Emergency Action Plan Walsh County WRD Walsh County Drain #4a 

Nelson County WRD Peterson Slough into Dry Run Walsh County WRD Walsh County Assessment Drain 1 0, 10-1, 10-2 

Oak Creek WRD Oak Creek Snagging & Clearing Project Walsh County WRD Walsh County Drain #73 Construction Project 

Red River Basin Natural Resource Framework Plan 
Commission Implementation Ward County WRD 

land Survey - Harriston Township Dike 
Complaint 
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Currently Active Projects, 
201 1-2013 Biennium 

The projects and project 
categories l isted in Table 2 
represent water development 
efforts that are being pursued in 
the 201 1-2013 biennium. Several 
individual projects are listed in 
the table. However, a number 
of others fall under project 
categories, such as irrigation 
development or general water 
management, and therefore, are 
not individually identified in the 
table. 

This table also represents the 
total 201 1-2013 SWC project 
budget as of October 31,  2012, 
and the project funding the SWC 
had approved as of that time. 
As the table suggests, the SWC 
had approved 95 percent of the 
project budget by October 31,  
2012. 

Table 2: Currently Active Projects, 2011-2013 Biennium 

"'PROJECTS SWC BUDGET APPROVED 
CITY FLOOD CONTROL 

FARGO/RIDGEWOOD $50,941 $50,941 

FARGO $66,473,088 $66,473,088 

GRAFTON $7,175,000 $7,175,000 

MINOT $4,476,750 $4,476,750 

WAHPETON $1,013,000 $1,013,000 

FLOODWAY PROPERTY ACQUISITIONS 
MINOT $17,750,000 $17,750,000 

BURLINGTON $1,071,345 $1,071,345 

WARD COUNTY $11,500,000 $11 ,500,000 

VALLEY CITY $3,000,000 $3,000,000 

BURLEIGH COUNTY $1,425,000 $1,425,000 

SAWYER $184,260 $184,260 

LISBON $645,000 $645,000 

UNOBLIGATED SB 2371 $9,310,245 

FLOOD CONTROL 
BURLEIGH COUNTY $1,282,400 $1,282,400 

RICE LAKE RECREATION DISTRICT $2,842,200 $2,842,200 

RENWICK DAM $1,246,571 $1,246,571 

WATER SUPPLY 
REGIONAL & LOCAL WATER SYSTEMS $26,652,898 $25,517,910 

VALLEY CITY WATER TREATMENT PLANT $15,386,800 $15,386,800 

FARGO REVERSE OSMOSIS PILOT STUDY $15,000,000 $15,000,000 

RED RIVER WATER SUPPLY $62,224 $62,224 

WESTERN AREA WATER SUPPLY $25,000,000 $25,000,000 

SOUTHWEST PIPELINE PROJECT $24,019,199 $24,019,199 

NORTHWEST AREA WATER SUPPLY $19,432,008 $19,432,008 

IRRIGATION DEVELOPMENT 
IRRIGATION DEVELOPMENT $3,608,353 $1,097,422 

GENERAL WATER MANAGEMENT 
GENERAL WATER MANAGEMENT $30,172,009 $29,278,600 

DEVILS LAKE 
BASIN DEVELOPMENT $92,340 $92,340 

DIKE $15,534,603 $15,534,603 

OUTLET $2,420,212 $2,420,212 

OUTLET OPERATIONS $6,215,627 $6,215,627 

TOLNA COULEE DIVIDE $4,366,720 $4,366,720 

EAST END OUTLET $71,848,290 $62,942,273 

GRAVITY OUTFLOW CHANNEL $13,720,185 $13,720,185 

JOHNSON FARMS STORAGE $125,000 $125,000 

WEATHER MODIFICATION 
WEATHER MODIFICATION $894,314 $894,314 

TOTALS $403,996,582 $381,240,992 
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State Water Development Program: 
Working with Project Sponsors 

This section briefly describes the inventory process used by the SWC to identify future water project and program 
funding needs. A summary of those funding needs, as provided by project sponsors, is also presented. 

The Inventory Process 

As part of the SWCs water 
planning efforts, the Planning 
and Education Division once 
again solicited project and 
program information from 
potential project sponsors. The 
results provide the SWC with 
an updated inventory of water 
projects and programs that could 
come fon ard for SWC cost­
share in the upcoming 2013-
2015 biennium and beyond. As 
in the past, the product of this 
effort becomes the foundation 
that supports the State Water 
Commission's budget request to 
the Governor and Legislature. 

To obtain updated and new 
project and program information 
from sponsors, the Planning 
and Education Division sent 
project information forms to 
water boards, joint water boards, 
the North Dakota Irrigation 
Association, communities, and 
government agencies with an 
interest in water development 
projects and programs. The 
managers of major water projects, 
including rural water systems, 
Northwest Area Water Supply 
Project, Southwest Pipeline 
Project, Red River Valley 
Water Supply Project, and the 
Western Area Water Supply 
were also surveyed. Information 
requested on the forms included 
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general project descriptions, 
location, permit information, 
and identification of potential 
obstacles, among other basic 
aspects of the projects. 

More importantly, sponsors were 
asked to assign the most realistic 
start dates possible to projects 
they expected to present to the 
SWC for cost-share consideration 
- particularly during the 2013-
2015 and later biennia. As part 
of that effort, project sponsors 
needed to take into consideration 
when a funding commitment 
from the SWC will be needed, 
and to identify when state dollars 
will be necessary for projects or 
programs to proceed. 



As the project information 
forms were received by the SWC, 
each project was revie\i ed to 
determine if portions of the 
project were eligible for cost­
share, and if the proposed 
timeframes for project 
advancement were reasonable 
and justified by supporting 
information. After project 
reviews were completed, the 
information was transferred into 
a water project database. This 
provides the SWC with updated 
project information for older 
projects and an accounting of 
new projects that have developed 
since the last inventory process, 
during the 201 1-2013 biennium. 
Of course, circumstances change, 
and so do project costs over 
time. Therefore, the database is 
updated regularly leading up to 
the Legislative Assembly. 

In  addition, SWC staff work 
closely with the North Dakota 
Water Coalition (which is 
made up of project sponsors 
from across the state), and the 
project sponsors themselves to 
maintain the most up-to-date 
project information possible. 
The result of this inventory 
process is a comprehensive l ist 
of water projects throughout 
North Dakota that could come 

forward for new or additional 
cost-share in future biennia. As 
stated earlier, this is an important 
tool for budget planning 
purposes for the SWC, the Office 
of Management and Budget, 
the Governor's Office, and the 
Legislature. 

Water Development 
Funding Needs, 
2013-201 5 Biennium 

Table 3 contains projects that 
could move forward and request 
SWC cost-share in the 2013-
2015 biennium. This accounting 
of projects simply represents a 
non-prioritized l ist of needs as 
submitted by project sponsors. 
It does not guarantee, in any 
way, that all of the projects 
listed will receive funding. In 
addition, upon further review 
of the projects listed, the state's 
potential cost-share contribution 
may change based on the 
SWC's cost -share policy and 
requirements for eligible items. 

The list is organized into nine 
categories including: flood 
control; studies and planning; 
dam repairs and reconstructions; 
irrigation; rural flood control; 
multi-purpose; municipal, rural, 
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and regional water supply; and 
snagging and clearing. The total 
financial need to implement all 
of the projects in the 2013-2015 
inventory is about $886 million. 
The state's share of that total 
could be about $527 million. 
However, that number will 
evolve pending closer analyses 
of cost-share requirements once 
a request for funding has been 
made to the SWC. The federal 
government and local project 
sponsors would be responsible to 
make up the balance. 

The 2013-2015 totals do not 
account for projects that may 
receive additional funding in 
the current 201 1-2013 bienn ium. 
It should also be noted that 
water development projects can 
be delayed as a result of local 
or federal funding problems, 
permits, or environmental 
issues, which can substantially 
influence the actual need for any 
given biennium. Furthermore, 
the unpredictability of floods, 
droughts, and other unforeseen 
events can result in new funding 
needs that were not documented 
at the time this report was 
developed. As a result, the actual 
need for the upcoming biennium 
has the potential to change from 
what is portrayed here. 



Table 3: Water Development Needs, 2013-2015 Biennium 

Minot, Ward, Souris Joint WRD Mouse River Valley Flood 
$0 $61,000,000 $40,700,000 $101,700,000 Control 

Pembina Flood Protection System 
$0 $1,200,000 $800,000 $2,000,000 Recertification 

Wetlands Reserve Program 
Red River Retention Authority for Flood Damage $8,000,000 $1,200,000 $420,000 $9,620,000 

Reduction 

Richland County WRD Richland County Drain #67-8 $0 $702,000 $378,000 $1,080,000 Water Retention 

Richland County WRD Richland County Drain #95 
$0 $185,900 $100,100 $286,000 Water Retention 

Sargent County WRD Shortfoot Creek Retention 
$0 $100,000 $100,000 $200,000 Site 

Southeast Cass WRD $0 $180,000 $120,000 $300,000 

State of North Dakota $0 $5,000,000 $0 $5,000,000 

State of North Dakota $0 $10,000,000 $0 $10,000,000 

Valley City 

Walsh County WRD North Branch Park River 
$0 $750,000 $750,000 $1,500,000 Floodplain Management 

.. �� '"' ""' 

.. 
. 

FlOOD CONTROL TOTAl $58,350,000 $214,962,482 $155,351,543 $428,664,025 ""'.l:�; _.;:. � :; ,.., -=-· ; �'i>i: ...,...·.. .... ' .: ;.. � • � ' 
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Pembina County WRD 

Ransom County WRD 

Ransom County WRD 

Sargent County WRD 

Southeast Cass WRD 

Southeast Cass WRD 

Southeast Cass WRD 

USGS and State of North 
Dakota 

Pembina County WRD 

Hamilton-Bathgate-Carlisle 
Watershed Study 
Maple River Subwatersheds 
Detention Projects Study 
Wild Rice 
Detentio 
Upper Wild Rice Retention 
Plan 
Wild Rice Comprehensive 
Retention Plan 

Water Monitoring 
Agreement 

so 

so 

so 

so 

so 

so 

so 

so 

$800,000 

S37,500 S37,500 S75,000 

S15,000 S15,000 S30,000 

S15,000 S15,000 S30,000 

S65,000 S65,000 S130,000 

S100,000 SlOO,OOO S200,000 

S250,000 S250,000 S500,000 

S375,000 S375,000 S750,000 

S250,000 S250,000 S500,000 

$900,000 $0 $1 ,700,000 

STUDIES & PLANNING TOTAL $800,000 $2,332,500 $1,432,500 $4,565,000 

Renwick Dam 
Reconstruction $4,550,000 S1,225,000 $1,225,000 $7,000,000 

DAM REPAIRS & RECONSTRUCTIONS TOTAL $4,550,000 $1,236,000 $1,235,000 $7,021,000 

S5,000,000 

Horse Head Irrigation Dist. Pump Site Improvements $0 $100,000 $100,000 $200,000 ���:�·-·"'-�J� :,, __ . . IRRI
_
G
_
ATION �OTAL $0 $5,100,000 $5,100,000 $10,200,000

., 
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Walsh County WRD 

LOCAL SPONSOR 

Atmospheric Resource Board 

Walsh County Drain #87 and 
Mcleod Drain $0 $225,000 $275,000 $500,000 

RURAL FLOOD CONTROL TOTAL $0 $7,878,500 $11,830,61 1  $19,709,1 1 1  

MULTI-PURPOSE 

PROJECT NAME 

Atmospheric Resource 
Board Projects 

FEDERAL 
2013-2015 

.. 
MULTI-PURPOSE TOTAL $1,500,000 
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STATE 
2013-2015 

$1,000,000 

$1,000,000 

LOCAL 
2013-2015 

$2,800,000 

$2,800,000 

TOTAL 
2013-2015 

$5,300,000 

$5,300,000 



LOCAL SPONSOR 

All Seasons Water Users 

Barnes Rural Water 

Cass Rural Water District 

Central Plains Water District 

Central Plains Water District 

Crosby 

Fort Berthold Rural Water 

Grafton 

Grand Forks 

Grand Forks Trail Water District 

Greater Ramsey Water District 

Lake Agassiz Water Authority 

MUNICIPAL, RURAL, & REGIONAL WATER SUPPLY 

PROJECT NAME 

Bottineau County 

System Improvement and 
Treatment Plant 
Phase II Water Treatment 
Plant Expansion 
Treatment Plant 
I mprovements 
Additional Storage and 
Emergency Power 

Twin Buttes Water 
Treatment Plant 
Phase Ill Treatment Plant 
Rehabilitation 
Regional Water Treatment 
Plant 
Regional System Expansion 
- Phase II 
Southwest 
North Benson 

FEDERAL 
2013-2015 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$2,022,350 

$0 

$0 

$0 

$0 
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STATE 
2013-2015 

$675,000 

$2,000,000 

$500,000 

$2,500,000 

$900,000 

$1,965,750 

$15,000,000 

$3,000,005 

$2,603,825 

$4,992,791 

$4,338,750 

$3,000,000 

$9,000,000 

LOCAL 
2013-2015 

$225,000 

$2,000,000 

$500,000 

$2,500,000 

$300,000 

$655,250 

$15,252,000 

$3,000,005 

$2,603,825 

$4,992,791 

$1 ,446,250 

$1,000,000 

$500,000 

TOTAL 
2013-2015 

$900,000 

$4,000,000 

$1,000,000 

$5,000,000 

$1,200,000 

$2,621,000 

$30,252,000 

$6,000,010 

$7,230,000 

$9,985,582 

$5,785,000 

$4,000,000 

$9,500,000 



North Central Rural Water Berhold/Carpio Phase II 

North Valley Water District 93rd St. Pipeline 
Improvements 

North Valley Water District ABM Corridor Pipeline 
Replacement Phase I 

Park River Water Tower 
South Central Regional Water Kidder County Expansion 

Southeast Water Users West Membrane Softening 
Plant 

Southwest Water Authority Southwest Pipeline Project 

Spirit lake Rural Water District Tokio Service Area 
Expansion 

Spirit lake Rural Water District Warwick Service Area 
Expansion 

Standing Rock Rural Water Selfridge Service Area District 
State of North Dakota and Northwest Area Water 
Minot Supply 
Stutsman Rural Water District Phase 11-B and Phase Ill 
Surrey Water Supply Improvements 

T ri County Water District Treatment Plant 
Improvements 

Turtle Mountain Band of Phase II of Hwy 43 
Chippewa Expansion 
Walsh Rural Water District Ground Storage Expansion 
Washburn Horizontal Collector Well 
Western Area Water Supply Western Area Water Supply Authority 

MUNICIPAL, RURAL, & REGIONAL WATER SUPPLY TOTAL 

Richland County WRD 

Richland County WRD 

Richland County WRD 

Southeast Cass WRD 

Traill County WRD 

Walsh County WRD 

Antelope Creek Snag and 
Clear 
Wild Rice River Snag and 
Clear 
Sheyenne River Snag and 
Clear 
Wild Rice and Sheyenne 
River and Clear 
Buffalo Coulee Snag and 
Clear 

Park River South and Main 
Branch Snag and Clear 

$0 $1,732,500 $577,500 $2,310,000 

$0 $1,931,250 $643,750 $2,575,000 

$0 $843,954 $281,318 $1,125,272 

$0 $1,875,000 $625,000 $2,500,000 

$0 $3,750,000 $1,250,000 $5,000,000 

$0 $250,000 $250,000 $500,000 

$0 $90,000,000 $0 $90,000,000 

$0 $1,750,000 $1,750,000 $3,500,000 

$0 $1,750,000 $1,750,000 $3,500,000 

$0 $4,050,000 $4,050!000 $8,1 00,000 

$0 $14,000,000 $7,538,461 $21 ,538,461 

$0 $10,000,000 $3,600,000 $1 3,600,000 

$0 $2,046,108 $682,037 $2,728,145 

$0 $520,000 $520,000 $1,040,000 

$0 $1,350,000 $1,350,000 $2,700,000 

$0 $1,026,225 $342,075 $1,368,300 

$0 $2,700,000 $900,000 $3,600,000 

$0 $79,000,000 $41,000,000 $120,000,000 

$2,022,350 S293,9n941 $112,542,256 $408,502,547 

$0 $25,000 $25,000 $50,000 

$0 $50,000 $50,000 $100,000 

$0 $50,000 $50,000 $100,000 

$0 $250,000 $250,000 $500,000 

$0 $27,650 $27,650 $55,300 

$0 $500,000 $500,000 $1 ,000,000 

SNAGGING AND CLEARING TOTAL $0 $999,664 $1,005,636 $2,005,300 
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Table 3 Cont.: Summary of Water Development Needs, 2013-2015 Biennium 

PROJECT CATEGORY FEDERAL COST STATE COST LOCAL COST TOTAL COST 

Flood Control S58,350,000 S214,962,482 S155,351,543 S428,664,025 

Studies & Planning S800,000 S2,332,500 S1,432,500 S4,565,000 

Dam Repairs & Reconstructions S4,550,000 S1 ,236,000 S1.235,000 S7,021,000 

Irrigation so S5,100,000 S5,100,000 S10,200,000 

Rural Flood Control so S7,878,500 S11 ,830,61 1 S19,709,1 1 1  

Multi-purpose S1,500,000 Sl,OOO,OOO S2,800,000 S5,300,000 

Municipal, Rural, & Regional Water Supply S2,022,350 S293,937,941 s 1 12,542,256 S408,502,547 

Snagging and Clearing so S999,664 S1,005,636 S2,005,300 

TOTAL $67,222,350 $527,447,087 $291,297,546 $885,966,983 
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Water Project Funding 
orth Dakota funds a majority of its water projects through the SWC. Funding that is funneled through the 

SWC for water development has come from several sources, including: the state's General Fund; the Dakota 
Water Resources Act, the federal Municipal, Rural, and Industrial (MR&I) Water Supply Program; the 
Resources Trust Fund; and the Water Development Trust Fund. In addition to these sources, the SWC is also 
authorized to issue revenue bonds for water projects, and the SWC has shared control of the Drinking Water 
State Revolving Loan Fund. There are also other federal funding sources that will be briefly discussed. 

General Fund 

The proposed SWC budget 
includes almost 16.6 million in 
general fund dollars for agency 
operations. This is significant 
for statewide water development 
efforts because it frees-up other 
t rust fund revenue for projects. 

Municipal, Rural, and 
Industrial Water Supply 
Program 

A major source of grant funding 
for water supply development in 

orth Dakota in previous biennia 
has been through the federal 
MR&I Water Supply Program. 
Funding of this program was 

authorized by Congress though 
the 1986 Garrison Diversion 
Unit Reformulation Act, and it 
is jointly administered by the 
Garrison Diversion Conservancy 
District, and SWC. 

The 1986 Garrison Reformulation 
Act authorized a federal MR&I 
grant program of $200 million. 
All of that funding has been 
expended. Additional federal 
funding authorization for the 
MR&I program resulted from 
the passage of the Dakota Water 
Resources Act of 2000. An 
additional $600 million, indexed 
for inflation, was authorized; 
which includes a $200 m!llion 
grant for state MR&I, a $200 
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million grant for North Dakota 
Tribal MR&I, and a $200 million 
loan for a Red River Valley 
Water Supply Project. The act 
provides resources for general 
MR&I projects, the Northwest 
Area Water Supply Project, the 
Southwest Pipeline Project, and 
a project to address water supply 
issues in the Red River Valley. 

Annual MR&I funding 
is dependent upon U.S. 
Congressional appropriation. As 
of October 2012, $270 million in 
federal funds had been approved 
for North Dakota's MR&I 
program with $19.3 million for 
federal fiscal years 201 1  and 201 2  
(Table 4). 



Resources Trust Fund 

Section 57-51 . 1 -07.1  (2) of 
North Dakota Century Code 
requires that every legislati e 
bill appropriating monies from 
the Resources Trust Fund (RTF), 
pursuant to subsection one, 
must be accompanied by a SWC 
report. This Water Development 
Plan satisfies that requirement for 
requesting funding from the RTF 
for the 2013-2015 biennium. 

The RTF is funded with 20 
percent of the revenues from the 
oil extraction tax. A percentage 
of the RTF has been designated 
by the Legislature to be used for 
water-related projects and energy 
conservation. The SWC budgets 
for cost -share based on a forecast 
of oil extraction tax revenue for 
the biennium, which is provided 
by the Office of Management and 
Budget. 

Revenues into the RTF for the 
201 1-2013  biennium are expected 
to total $392.3 million. When 
combined with the fund's 201 1 
beginning balance of $148.1 
million, less the estimated 
expenditures of $275.2 million, 
the balance in the RTF at the 

beginning of the 2013-2015 
biennium could be $265.2 
million. Of that amount, $139.3 
million has not been committed 
to projects. 

Because revenues from the 
oil extraction tax are highly 
dependent on world oil prices 
and production, it is very difficult 
to predict future funding 
levels. With that in mind, the 
September 2012 forecast includes 
$547 million for the 2013-2015 
biennium from oil extraction. 
Additional revenue into the 
RTF will come from Southwest 
Pipeline Project reimbursements, 
State Water Commission water 
supply program loan repayments 
(which amount to $0.8 million 
per biennium through 2017), 
interest, and oil royalties. 
These are estimated to total an 
additional $9.9 million (Table 5). 

Water Development Trust 

Fund 

Senate Bill 2188 (1999) set up the 
Water Development Trust Fund 
as a primary means of repaying 
the bonds it authorized. House 
Bill 1475 allocated 45 percent of 

the funds received by the state 
from the 1998 tobacco settlement 
into the Water Development 
Trust Fund. 

Revenues into the Water 
Development Trust Fund for the 
201 1-2013 biennium are expected 
to total about $18 million. The 
Office of Management and 
Budget estimates revenues of 
$18 million for the 2013-2015 
biennium (Table 6). 

The passage of Measure 3 in 
2008 by North Dakota voters 
redirects a portion of the 
tobacco settlement, known as 
the Strategic Contribution Fund 
(SCF), toward a statewide tobacco 
prevention program. The SCF 
portion of the settlement is North 
Dakota's compensation for work 
done by the state's Attorney 
General in finalizing the national 
tobacco settlement agreement. It 
is this increase in the settlement 
amount that is used for the 
tobacco prevention program. 
Reductions in revenue into 
the Water Development Trust 
Fund from Measure 3 have been 
factored into the aforementioned 
projections. 

Table 4: Federal MR&l Water Supply Program Dollars Received, 1987-2012 
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Payments into the fund are 
scheduled through 2025 at a level 
based on inflation and tobacco 
consumption. 

Bonding 

The SWC has bonding authority 
(NDCC 61-02-46) to issue 
revenue bonds of up to $2 million 
per project. The Legislature must 
authorize revenue bond authority 
beyond $2 million per project. In 
1991, the Legislature authorized 
full revenue bond authority for 
the Northwest Area Water Supply 
Project, in 1997 it authorized 
$15 million of revenue bonds 
for the Southwest Pipeline, and 
in 2001 it raised the Southwest 
Pipeline authority to $25 million. 
As of June 30, 2012, the SWC 
had outstanding bonds totaling 
$19.8 million for the Southwest 
Pipeline Project. There are 
no outstanding bonds for the 
Northwest Area Water Supply 
project. 

In 1999, the SWC was authorized 
to issue up to $84.8 million 
in appropriation bonds under 

provisions of Senate Bill 2188. 
The Legislature's intent was 
to partially fund flood control 
projects at Grand Forks, Devils 
Lake, Wahpeton, and Grafton, 
and to continue funding for the 
Southwest Pipeline. In March 
2000, the SWC issued bonds 
generating $27.5 million, thus 
reducing available bonding 
authority to $57.3 million. 
Recognizing the need for water 
development projects in addition 
to those identified in SB 2188, 
the 2003 Legislature allowed 
authority for the unissued 
$57.3 million to expire, but 
then authorized $60 million of 
bonding authority for statewide 
water development projects. In 
June 2005, the SWC did issue 
bonds generating $60 million. As 
of June 30, 2012, the SWC had 
outstanding bonds totaling $68.9 
million for other statewide water 
projects. 

Because the tobacco settlement 
dollars were not projected to 
remain uniform each year, the 
SWC set up a repayment schedule 

to correspond with the projected 
tobacco receipts. Although the 
repayment amounts are based 
on the projected receipts, the 
scheduled repayments must be 
made regardless of the actual 
receipts. Scheduled payments 
for existing water development 
bonds will be $16.9 million for 
the 2013-2015 biennium; however 
it is the SWC's intent to retire the 
bonds early. The Commission's 
2013-2015 budget contains 
$75.3 million to retire all of the 
outstanding bonds. 

Drinking Water State 

Revolving Loan Fund 

An additional source of funding 
for water supply development 
projects is the Drinking 
Water State Revolving Loan 
Fund (DWSRLF). Funding 
is distributed in the form of 
a loan program through the 
Environmental Protection 
Agency and administered by the 
North Dakota Department of 
Health. The DWSRLF provides 
below market-rate interest loans 

Table 5: Resources Trust Fund Revenues, 7997-2015 
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of 2.5 percent to public water 
systems for capital improvements 
aimed at increasing public health 
protection and compliance under 
the federal Safe Drinking Water 
Act. 

The SWC's involvement with 
the DWSRLF is two-fold. First, 
the Department of Health must 

administer and disburse funds 
with the approval of the SWC. 
Second, the Department of 
Health must establish assistance 
priorities and expend grant funds 
pursuant to the priority list for 
the DWSRLF, after consulting 
with, and obtaining SWC 
approval. 

The process of prioritizing new 
or modified projects is completed 
on an annual basis. Each year, 
the Department of Health 
provides an Intended Use Plan, 
which contains a comprehensive 
project priority l ist and a 
fundable project list. The 2013 
comprehensive project priority 
list includes 172 projects with a 
cumulative total project funding 
need of $690 million. The funded 
l ist of 164 projects includes 
$154 million in loans from 
federal grants of $320 million 

for fiscal years 1997 through 
2013. Available funding for the 
DWSRLF program for 2013 is 
anticipated to be approximately 
$20 million. 

Other Federal Funding 

With regard to other federal 
funding, the U.S. Army Corps 
of Engineers provides significant 
assistance to North Dakota for 
flood control and water supply 
projects. The Environmental 
Protection Agency, U.S. Bureau 
of Reclamation, U.S. Geological 
Survey, U.S. Army Corps of 
Engineers, and the Natural 
Resources Conservation Service 
also contribute to the state's water 
development efforts in many 
different ways, including studies, 
project design, and construction. 

Table 6: Water Development Trust Fund Revenues. 1999-2015 
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Project Funding Priorities: 
201 3-201 5 Biennium 

This section discusses the state's priority water development e_fforts and funding for the 2013-2015 biennium. 
It includes one course of action for water development in North Dakota that is subject to change during the 
63rd Legislative Assembly,further review ofSWC cost-share requirements and eligibility, and other unforeseen 
events that may occur during the biennium. 

The Water Commission's prioritized water development new funding needs totaling $515 million are listed by 
project or project category in Table 7, and they are summarized hereafter. 

Community Water Facility 

Revolving Loan Fund 

The SWC has budgeted $15 
million for the Community 
Water Facility Revolving Loan 
Fund (CWFRLF). Monies 
transferred to this fund are 
used primarily for supplemental 
financing in conjunction with the 
U.S. Department of Agriculture's 
Rural Development program for 
community water projects. The 
CWFRLF is administered by the 
Bank of North Dakota. 

The CWFRLF was established to 
provide financing for community 
water projects when the project is 
above the maximum loan limits 
set by the Rural Development 
program. It is also the intent 
of this program to provide 
supplemental financing for 
federal loan programs associated 
with community water projects. 
Loans from this fund are made in 
accordance with N.D.C.C. 6-09.5. 

Devils Lake Outlet 

Operations 

The state's west end Devils Lake 
outlet was initially completed in 
2005 with an operational capacity 
of 100 cubic feet per second 
(cfs). In  the summer of 2010, 
an expansion was completed, 
increasing the outlet's capacity to 
250 cfs. 

During the summer of 2012, the 
SWC completed an additional 
outlet from East Devils Lake. 
This outlet has a maximum 
operating capacity of 350 cfs. 
Together, the combined operating 
capacity of the west end and East 
Devils Lake outlets is 600 cfs. 

The SWC has budgeted $10 
million for costs related to the 
operation and maintenance 
required to keep both outlets 
operating to the maximum extent 
allowable during the 2013-2015 
biennium. 
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Fargo Flood Control 

After narrowly escaping extensive 
damages during the major floods 
of 1997, 2009, 2010, and 201 1 ,  the 
city of Fargo and Cass County 
have been working diligently 
toward the development of 
permanent flood control projects 
that would protect Fargo and the 
greater metro area from future 
flood events. 

Initially, the project that the city 
of Fargo pursued following the 
1997 flood was the Southside 
Red River and Wild Rice River 
Levee Alternative, which was 
primarily designed to protect 
areas in south Fargo. But after the 
flood of 2009, it became apparent 
that a larger-scale flood control 
project would better serve both 
Fargo and Moorhead, and the 
greater metro area. Since that 
time, the U.S. Army Corps of 
Engineers, in cooperation with 
Fargo, Moorhead (MN), Cass 



County, and Clay County (MN) 
worked jointly to complete an 
EIS to assess potential measures 
to reduce the entire metro area's 
flood risk. The EIS was completed 
in late 201 1 , and the Record 
of Decision was signed by the 
Assistant Secretary of the Army 
in April 2012. 

The preferred alternative is a 
20,000 cfs diversion channel on 
the North Dakota side of the Red 
River that will be approximately 
35 miles in length. The project 
is also expected to have a 50,000 
acre-foot storage area within the 
diversion, and a 150,000 acre­
foot staging area upstream of 
the southern-most portion of the 
diversion. 

The U.S. Army Corps of 
Engineers and local sponsors are 
moving forward \1 ith the design 
phase, and " ith the ational 
Environmental Polic Act 
(NEPA) process scheduled for 
completion in 2013, construction 
could proceed that same year. 

Fargo is planning to devote over 
$390 million (from all sources) 
to the project during the 2013-
2015 biennium, with emphasis 
on design, land acquisitions, and 
construction of upstream levees, 
in-town levees, bridges, and 
north channels. 

In  previous biennia, the SWC 
has budgeted and approved $75 
million for Fargo flood control. 
In the 2013-2015 biennium, the 

Table 7: Water Development Priorities, 2013-2015 Biennium 

PROJECTS 2013-2015 FUNDI NG 
PRIORITIES (Millions) 

Community Water Facility Revolving Loan Fund $15 

Devils Lake Flood Control $10 

Fargo Flood Control $102 

Mouse River Flood Control $61 

Sheyenne River Flood Controfl $21 

General Water Management2 
$33 

Irrigation $5 

Fargo Water Supply $15 

Northwest Area Water Supply $14 

Red River Valley Water Supply $9 

Southwest Pipeline Project1 
$79 

Water Supply Program $71 

Western Area Water Supply3 
$79 

Weather Modification $1 

TOTAL $515 

1 A portion of the project funding identified as a priority will be provided In the form of a loan or a 
capital repayment plan. 

2 General water management Includes rural flood control; other flood control; dam safety, repairs 
and reconstructions; snagging and clearing; studies and planning; and Devils Lake outlet 
downstream mitigation. 

3 Of the $79 million budgeted for WAWS, antic/pace half will be provided in the form of a loan. 
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SWC has budgeted $102 million 
toward the project. The total 
project cost is estimated at $1 .8 
billion. 

Mouse River Flood 

Protection 

On June 25, 201 1 ,  Mouse River 
flood flows peaked in Minot at 
27,400 cfs. This was more than 
five times greater than the city's 
existing flood control channels 
and levees had been designed to 
handle, and almost nine times 
greater than any documented 
flood since the construction 
of major upstream storage 
reservoirs decades before. 

The record breaking flooding 
of 201 1 overwhelmed most 



flood fighting efforts along 
the entire reach of the Mouse 
Ri er in North Dakota, causing 
unprecedented damages to 
homes, businesses, public 
facilities, infrastructure, and 
rural areas. The U.S. Army Corps 
ofEngineers estimates that 
4,700 commercial, public, and 
residential structures in Ward 
and McHenry counties sustained 
structural and content damages 
totaling almost $700 million. 
Had no emergency flood fighting 
measures been implemented, it 
is estimated that number could 
have totaled about $900 million. 

A SWC-sponsored Mouse River 
Enhanced Flood Protection 
Project Preliminary Engineering 
Report (PER) was completed 
in  early 2012. Phase I of the 
PER, which focused on flooded 
communities (from Mouse 
River Park to Velva), was 
completed on a rapid timetable 
in order to satisfy the desperate 
need of displaced residents 
for relevant information as 
quickly as possible. It was 
funded 100 percent by the 

SWC, and provided preliminary 
engineering information, project 
footprints, and key project data, 
whUe allm ing for community 
input. Phase I of the PER, 
which focused on a protection 
level to a 201 1  flood event (or 
27,400 cfs), consists of le ees, 
floodwalls, river diversions and 
closure features, transportation 
closure structures, interior pump 
stations, and 201 1 flood buyouts. 
Levees comprise about 90 percent 
of the alignment - totaling 21 .6 
miles. 

The engineering team was also 
asked to provide cost estimates to 
scale the 27,400 cfs project down 
to a level of protection of 20,000, 
15,000, and 10,000 cfs. However, 
the cost savings to construct 
the project to a 10,000 cfs level 
of protection versus 27,400 cfs 
would only yield a cost savings of 
about $15 million. 

Phases II and III are currently 
underway, and will extend 
preliminary engineering to the 
rural regions of the Mouse River. 
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In addition to these efforts, 
the Souris River Joint Board 
has made a request to the 
U.S. Army Corps to conduct 
a reconnaissance study to 
determine the potential for 
federal involvement in Mouse 
River Flood control. 

The SWC has budgeted $61 
million to advance various 
elements of the Mouse Ri er 
Enhanced Flood Protection 
Project. During the 2013-2015 
biennium, project efforts will be 
focused on planning, engineering 
and design, acquisitions, corridor 
preparation, and advanced 
construction. 

Sheyenne River Flood 
Control 

Flood events along the Sheyenne 
River in recent years have 
severely impacted and tested 
communities like Valley City, 
Lisbon, and Fort Ransom. 
For that reason, each of those 
communities is working to 
implement more permanent flood 
protection. 



With several property 
acquisitions already in the works, 
Valley City is looking ahead to 
Phase II of their permanent flood 
protection plan in the 2013-2015  
biennium. Phase II will invol e 
additional property acquisitions; 
a series of flood walls, with 
four emergency road closures; 
and permanent clay levees that 
will protect Valley City State 
University campus. 

Lisbon has broken their 
permanent flood protection 
project into two phases - beyond 
the current acquisition efforts 
that are underway in the 201 1-
201 3  biennium. Phase I, which 
they intend to pursue in the 
2013-2015 biennium, involves 
25 property acquisitions, 
bank stabilizations, earthen 
levees, flood walls, road 
closure structures, and sewer 
modifications. 

I n  Fort Ransom, their permanent 
flood control project will involve 
acquisitions and levees, in 
addition to a diversion channel. 

Recognizing the need for 
improved flood control efforts 
along the Sheyenne River, the 
SWC has budgeted $21 million 
to advance projects in those 
communities. It is expected that a 
portion of the budgeted amount 

will be provided in the form of 
loans to address SWC cost -share 
policy requirements for local 
match. 

General Water 

Management 

General water management 
projects include rural flood 
control, small-scale flood control, 
snagging and clearing, channel 
improvements, recreational 
projects, dam repairs, planning 
efforts, special studies, and 
downstream mitigation for 
operation of the Devils Lake 
outlets. 

The $33 million that is budgeted 
for general water management 
projects will be used to fund 
a portion of the state's general 
projects that are ready to proceed 
during the 2013-2015 biennium. 

Irrigation 

The Dakota Water Resources Act 
of 2000 authorized 23,700 acres 
of irrigation along the McClusky 
Canal, and 5,000 acres in  the 
Oakes Test Area (OTA). 

Irrigation efforts planned for 
the 2013-2015 biennium include 
an OTA project, and McLean 
County irrigation development. 
The OTA project, which is part 
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of the Dickey-Sargent Irrigation 
District, is authorized to irrigate 
5,000 acres. However, a reliable 
water supply is currently not 
available. The SWC has budgeted 
$5 million for irrigation, with 
half of that amount potentially 
available for the OTA project to 
develop a more reliable water 
supply. 

Along the McClusky Canal in 
McLean County, it has been 
determined that in order to 
develop more of the authorized 
acres, central supply works must 
be constructed to deliver water 
beyond the immediate reaches of 
the canal. The other half of the 
$5 million budgeted by the SWC 
for irrigation could be used to 
construct those central supply 
works - making it economical for 
growers to deliver water up to ten 
miles from the canal. 

Fargo Water Supply 

In response to Devils Lake outlet 
operations, Fargo is moving 
forward with upgrades to their 
water treatment plant to address 
increased sulfate levels in the 
Sheyenne River. The SWC has 
budgeted $15 million in the 2013-
2015 biennium for this purpose. 

The Fargo Water Treatment Plant 
sulfate treatment improvements 



are vital to Fargo's ability to 
continue to provide high quality 
drinking water to its growing 
user base, which includes the 
city of Fargo and outside users 
in the Cass Rural Water Users 
District. The water treatment 
plant upgrade project is also 
expected to help facilitate 
service discussions with other 
surrounding communities and 
water users, l ike West Fargo. 

Fargo has completed two sulfate 
treatment pilot scenarios, and 
will conduct two additional 
piloting efforts during the winter 
of201 2-2013, with completion 
later that spring. It is expected 
that the city will make a decision 
on their preferred method for 
sulfate treatment at that time, 
and will proceed with design 
and construction. Preliminary 
design for pre-treatment and 
reverse osmosis elements of the 
treatment plant upgrade have 
already been completed. 

Northwest Area Water 
Supply 

NDCC, Section 61-24.6 declares 
necessary the pursuit of a 
project " . . .  that would supply and 
distribute water to the people 
of northwestern North Dakota 
through a pipeline transmission 
and delivery system . . .  " NDCC 

61-24.6 authorizes the SWC to 
construct, operate, and manage 
a project to deliver water 
throughout northwestern orth 
Dakota. 

The Northwest Area Water 
Supply (NAWS) project is a 
regional water supply project that 
will eventually supply much of a 
ten county area in northwestern 
North Dakota. The SWC began 
construction on NAWS in April 
2002. The first four contracts 
involving 45 miles of pipeline 
from the Missouri River to Minot 
were completed in the spring of 
2009. The project is currently 
serving Berthold, Kenmare, 
Burlington, West River Water 
District, Upper Souris Water 
District, Mohall, Sherwood, the 
All Seasons Water District, and 
Minot (also serves North Prairie 
Water District and the Minot Air 
Force Base). NAWS is getting an 
interim water supply through 
a 10-year contract with Minot, 
which expires in 2018. 

State funding of $14 million 
for the NAWS project has 
been budgeted to: complete 
construction of the pipeline 
between Glenburn and Renville 
Corner; upgrade and rehabilitate 
the softening basins and affiliated 
facilities at the Minot Water 
Treatment Plant; assist the 
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Bureau of Reclamation with 
preparation of a Supplemental 
EIS to address the court's May 
2009 order; complete court filings 
to lift the injunction; initiate 
design work on the raw water 
supply facilities; and develop 
plans and manuals as required by 
EIS commitments. 

Red River Valley Water 
Supply 

With most of the Red River 
Valley's population relying on 
the Red River and its tributaries 
as their sole source of water, the 
impacts of a prolonged drought 
would be devastating to that 
region. And, as the population 
and economy of the Red River 
Valley continues to grow, the 
need for a more reliable source of 
quality water has become more 
important than ever before. 

The Final EIS has been completed 
for the Red River Valley Water 
Supply Project (RRVWSP), and 
the U.S. Bureau of Reclamation 
and the State of North Dakota 
have identified the Garrison 
Diversion Unit to Sheyenne 
River alternative as the preferred 
alternative. This alternative 
would supplement existing water 
supplies to meet future water 
needs with a combination of 
Red River, other North Dakota 



in-basin sources, and imported 
Missouri River water. The 
primary feature of this alternative 
will be a 125-mile, 66-inch (122 
cfs) pipeline from the McClusky 
Canal to Lake Ashtabula. 

As mentioned previously, the 
RRVWSP is awaiting a record of 
decision from the Secretary of 
the Interior, and Congressional 
authorization to use federal 
works. 

To advance the RRVWSP, the 
SWC has budgeted $9 million. 

Southwest Pipeline 

NDCC, Section 61-24.3 declares 
necessary that the Southwest 
Pipeline Project " . . .  be established 
and constructed, to provide for 
the supplementation of the water 
resources of a portion of the area 
ofNorth Dakota south and west 
of the Missouri River with water 
supplies from the Missouri River 
for multiple purposes, including 
domestic, rural, and municipal 
uses." The SWC has been working 
to develop the SWPP ever since 
- with construction beginning in 
1986. NDCC 61-24.6 authorizes 
the SWC to construct, operate, 
and maintain the project. 

Today, the Southwest Pipeline 
Project is a regional water 
supply system that draws water 
from Lake Sakakawea. Since 
the beginning of the 201 1 -2013 
biennium when Southwest 
Pipeline Project was serving 
35,000 people, they are now 
serving 13,000 additional people, 
for a total of 48,000. Included 
in that total are 31 communities 

and 4,300 rural hookups. 
With unprecedented growth 
continuing in that portion of the 
state, the need for reliable " ater 
supplies to support that growth 
has never been greater. 

The $79 million budgeted for the 
Southwest Pipeline Project will 
be used to: move forward with 
the construction of transmission 
facilities in the Dunn County, 
Center Service Area, and Dunn 
Service areas rural distribution 
pipelines; continue design and 
construction to upgrade the 
Dickinson Water Treatment 
Plant, and the supplemental 
intake facility; and begin 
design to expand the raw water 
transmission capacity to the 
Dickinson Water Treatment 
Plant. 

Water Supply Program 

Because of North Dakota's 
municipal, rural, and industrial 
(MR&I) water supply program, 
regional and rural water systems 
have continued to expand 
throughout the state. As a result 
of this added assistance, there are 
now 31 regional water systems 
in North Dakota, providing 
quality drinking water to over 
200,000 people in 319 cities, 88 
various water systems, and over 
90,000 rural residents. Currently, 
all or part of North Dakota's 53 
counties are served by regional 
water systems, with several 
having plans to expand. 

In previous biennia, a large 
share of funding directed toward 
water supply projects came from 
the federally funded MR&J 
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program. However, substantial 
reductions in federal funding 
have required the state to make 
up the difference. With only $19.3 
million available through the 
federal MR&I program in federal 
fiscal years 201 1 and 2012, the 
SWC has budgeted $71 million 
for municipal, rural, and regional 
water supply projects that are not 
covered under other specifically 
listed priorities. 

Western Area Water 

Supply 

As the oil industry continues to 
grow in the northwest portion of 
North Dakota, so does the need 
for water development projects to 
support that growth - both for 
drilling processes, and a growing 
workforce. 

Even with current drilling 
activity in the region, existing 
water supplies are being stretched 
to their limits. And, with future 
drilling expected to expand 
substantially in the coming years, 
the strain on water supplies is 
only expected to intensify. This 
is particularly true of areas that 
are relying heavily on ground 
water resources. For that reason, 
development of water supply 
systems that utilize abundant 
Missouri River water have 
become a priority in the region. 

The Western Area Water 
Supply project has involved a 
collaborative effort between 
the city of Williston, Williams 
Rural Water District, McKenzie 
Water Resource District, and 
R&T Water Supply Association 
(including the communities of 



Ray, Tioga, and Stanley). The 
focus of this collaborative effort 
has been to develop a regional 
water supply system that will 
deliver Missouri River water 
from the Williston Regional 
Water Treatment Plant to areas 
throughout the northwest, oil 
producing region of the state. 

In  201 1 ,  the North Dakota 
Legislature passed House Bill 
1 206, that provided $1 10 million 
in loans from the state to the 
Western Area Water Supply 
Authority to advance Phases I 
and II of the project - which are 
currently under construction. 

More recently, the Western 
Area Water Supply Authority 
has been canvassing the project 
service area in 2012 to better 
identify water supply needs 
and demands. The result of the 
canvassing effort has been the 
identification of water needs far 
exceeding projected demands 
in the business plan. It was once 
estimated that WAWS would 
serve as many as 35,000, but 
that number is now estimated 
to be about 90,000 people by 
2025. Currently, WAWS has over 
1 5,000 water service requests for 
residential, commercial, rural, 
and temporary housing. And, 
they are increasing the long-

term projected water demands 
of municipal water systems 
throughout the service area. 
Because of this unprecedented 
growth, project expansion 
beyond the original 1 10 million 
investment is needed to address 
overwhelming water supply 
needs in that region of the state. 

In response to this increased 
demand for water service and the 
associated planning efforts that 
have been completed, the WAWS 
Authority board of directors has 
requested funding for Phase III 
during the 2013-2015 biennium 
- totaling $120 million. To meet 
this goal, WAWS has requested 
$79 million in funding from the 
Resources Trust Fund, and they 
have indicated they will seek a 
$40 million loan from another 
source. 

More specifically, during the 
2013-2015 biennium, the WAWS 
Authority will: expand the 
Williston Water Treatment Plant 
from 14 million gallons per day 
(MGD) to 21 MGD at a cost of 
$27 million; construct various 
primary regional transmission 
l ines, pump stations, and 
reservoirs for communities, rural 
developments, and rural service 
areas at a cost of $49 million; 
and construct distribution 
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pipelines for rural water service 
throughout the WAWS service 
area at a cost of $44 million. 

The SWC has budgeted $79 
million for WAWS in the 2013-
2015 biennium. It  is expected 
that half of that amount will be 
provided in the form of a loan. 

Weather Modification 

State funding in the amount 
of $1 million is budgeted for 
operational cloud seeding costs 
with counties participating 
in the North Dakota Cloud 
Modification Project. The 
Atmospheric Resource 
Board currently cost-shares 
approximately 35 percent 
of operational costs, with 
participating counties paying 
the remaining 65 percent. This 
funding level will allow the 
program to continue its current 
level of capability for the 201 3-
2015 biennium. 

The most recent independent 
evaluations of the program 
indicate a 45 percent reduction 
in crop-hail losses, a six percent 
increase in wheat yields, and 
up to a 10 percent increase in 
rainfall. 
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mes age from the State Engineer: 

We are proud to present the orth Dakota State \I ater Commission 
and Office of the State Engineer's late t Strategic Plan. This ne\ plan 
" as completed to incorporate and adjust for new expectation that have 
developed since our previous plan was published back in 2011. 

As in the past the primary purpose of our 2013-2015 Strategic Plan 
is to clearly document agency direction and expectations " e have set 
for ourselves through our strategic planning timeframe. Through the 
planning proces 7 "  e have reevaluated our agency's goals to ensure that 
" e are achieving the standards expected by the people of orth Dakota. 
In addition, ' e have laid out objectives for many of our key projects and 
programs, to help us more effectively meet our goals. 1ore specifically, v e 
have defined tasks and actions that our divisions and management need to 
take to achieve de ired outcomes. 

In having this plan at our disposal, the agency " ill be better equipped 
to document the progress it is making in the management of orth 
Dakota's ' ater resources. To measure our progress, we wil l  continue to 
voluntarily publish agency biennial reports, which outline our activities 
for each biennium - providing an accurate measure of goal achievement 
By publishing this plan, I believe we are continuing a tradition of setting 
a high standard for ourselves that can be monitored by all interests in the 
water management community. 

Sincerely, 

(I" �-D� l.-� 
Todd Sando, P.E. 

orth Dakota State Engineer 

1 



Pre ent and future generation of orth Dakotan will enjoy an adequat upply of g d 
quality water for people, agriculture, i ndu try, and fi h and wildlife; l i  ouri River \ ater wi11 
be put to beneficial u e through its d i  tribution aero the tate i n  order to meet ever increa i ng 
water uppl and quality need ; and ucce ful management and development of � rth 

Dakota' water resource will en ure health. fet)� 
and prosperity, and balance the need of generations 
t come. 

• Regulate the �-------------------------------------use of water 
resources for the future welfare and pro perity of the 
people of orth Dakota 

• Develop water resources for the future welfare and 
prosperity of the people of orth Dakota 

• lanage water resources for the future ·welfare and 
pro perity of the people of orth Dakota 

• Educate the public regarding the nature and 
occurrence of orth Dakota's water resources 

• Collect, manage, and distribute information to 
facil itate improved management of orth Dakota's 
water resources 

• Conduct research into the processes affecting the 
hydrologic cycle to improve the management of orth 
Dakota's water resources 

2 
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Dave 
Laschkewitsch 

(328-1956) 
• General Support 
• Legal 
• Accounting 
• Human Resources 

FTE: 5 

Organizational 
Chart 

NORTH DAKOTA LEGISLATURE 

I 
STATE WATER COMMISSION 

Governor - Chairman 
7 appointed members 

Agriculture Commissioner 
N DCC 61-02 

I 
Chief Engineer and 

Secretary to Water Commission 
Todd Sando (328-4940) 

I 

D I V I b i O N  

ATMOSPHERIC 
RESOURCES 

Darin Langerud 
(328-2788) 

• Cloud Modification 
Project 

• Weather Research 
and Data Collection 

• License and Permits 

FTE: 4 

D I V I  S I 0 N 

PLANNING AND 
EDUCATION 

Patrick Fridgen 
(328-4989) 

• Long-Range 
State Water Plan 

• Regional Coord. 
• Public Education 
• Special Studies 

FTE: 8 

State Engineer 
Todd Sando (328-4940) 

NDCC 61-03 

Assistant State Engineer 
Michelle Klose (328-4940) 

Administrative Staff Officer 
Sharon Locken 

Information Technology 
Chris Bader 

FTE: 4  

D I V I b i O N  D I V I b t o N 

WATER WATER DEVELOPMENT 
APPROPRIATION Bruce Engelhardt 
Robert Shaver (328-2752) 

(328-2754) • Project Engineering 
• Water Rights • Construction Operations 
• Water Resource • Permits 

Studies • MR&I Program 

• Water Permits • Southwest Pipeline 

• Hydrologic Data • NAWS 
• Red River Office 

FTE: 23 FTE: 40 

TafAL FULL TIME EQUIVALENTS OF � PERSO NEL 
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hile the State Water 
Commission (S C) and the 
Office of the State Engineer 
(SE) are separate state agencies 
with different directives, 
many of their responsibilities 
are ent\! ined and overlap at 
several level . For that rea on, 
the activities of these h o 
agencies have been merged 
into one strategic plan. 

Listed here are the projects 
and programs that were the 
focus of our strategic planning 
process. It should be noted 
that this is by no means a 
comprehensive list of all 
efforts pursued by the S C 
and the SE, rather it is simply 
a collection of those efforts 
that were deemed appropriate 
to include in our strategic 
planning process. 

Further, the projects and 
programs identified here have 
been separated by the divisions 
that are primm·ily responsible 
for their management. 
However, in several instances, 
many of our projects and 
programs require staff 
contributions from multiple 
divisions. 

Strategic Planning 



Focus Projects & Programs 



Project/Program Overview: 
The Administrative Services Division provides the overall  direction of agency power: and duties 
as described in the state's water laws. The activitie include both the State Engineer and State ater 

Administration & 
Support Services 

Commission's operations, as  well as  accounting, 
information technology (I :f.), human resources, records 
management. legal support, and support services for all 
agency projects and programs. 

Budget and fiscal control work is accomplished within 
the provisions of statutory law and principles or rules of 
that lav . Agency accounting consists of keeping adequate 
financial records, preparation of financial statements and 

reports, project and program cost accounting, preparation of budgets, responding to audit requests and 
recommendations, and proper control of various funds appropriated by the Legislature. 

Human Resources \ orks as a business partner with, and for, the divisions of the State ater 
Commission i n  developing, implementing, and supporting workforce programs that seek to recruit;, 
develop, and retain a qualified, diverse, and engaged workforce. 

The division also works on contracts and agreements that are necessary to carry out i nvestigations, 
planning, and cooperation with arious other agencies in water resources management. 

I n formation Technology supports general agency business operations in areas related to " orkflm 
management and office automation. Information Technology also supports and enhances agency data 
collection and management functions, and broader engineering and scientific functions. 

Agency Goal(s) Satisfied: 
• To develop water resources 

for the future welfare and 
prosperity of the people of 

orth Dakota. 

• To manage ' ater resources 
for the future ' el fare and 
prosperity of the people of 

orth Dakota. 

• To conduct research into 
the processes affecting the 
hydrologic cycle to improve 
the management of orth 
Dakota's water resources. 

• To collect, m anage, and 
distribute information 
to facilitate improved 
management of orth 
Dakota's water resources. 

• To educate the public 
regarding the nature and 
occurrence of orth Dakota's 
water resources. 

Project Program Objective: 
• Provide umbrella ad ministrative and technology services that support the projects and program s  of 

the agency. 
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Project/Program Overview: 
The Atmospheric Resource Board's (ARB) Cooperative 
Obser er etwork has collected growing season rainfall 
and hail data from olunteer observers state\ ide since 
1977. Since that time, participation has ranged betv een 
650 and 1,000 observers annually. making it one of the 
highest density precipitation ob er ation networks 

ARB Cooperative 
Observer Network 

in  the U.S. In October of 2010, the ARB Cooperative Obser er etwork began conducting snO\ fall 
ob ervations to address gaps in winter precipitations recording. 

Action Plan: 
TASKS 
Manage the program for d.-1ily observation of rainfall, hail, and 
snow, i ncluding data entry, qual i ty control, and GIS mapping 

Produce growing-season map products and manage 
volunteer renewal for following years 

Recruit new volunteers 

l\Jail  reporting i nstructions, reporting cards, and rai n  
gauges to volunteer observers 

Expand the onli ne report ing program 

Expand snowfall  measurements in critical areas 

Project Program Objectives: 

TARGET DATES 

Ongoing 

Fall, annually 

Spring, annually 

March 2014 and 2015 

Winter, annually 

Winter, annually 

Agency Goal(s) 
Satisfied: 

• To educate the 
public regarding 
the nature and 
occurrence of 

orth Dakota' 
water resources. 

• To collect, 
manage, and 
distribute 
information 
to facilitate 
improved 
management of 

orth Dakota' 
\ ater resources. 

• Make high-resolution 
precipitation and hail data 
available to county, state, 

201 2 ARB WEATHER OBSERVERS 

and federal agencies, private 
organizations, and the public. 

• Provide the entire database 
onl ine for data download or 
revie\ . 

• Increase online reporting and 
produce value added products 
that will  be useful to a larger 
audience. 

• Expand snowfall measurements 
in critical areas to assist with 
spring flood forecasting. 

Assumptions and 
Obstacles 
Continuation and expansion of 
existing statewide precipitation observations will require continued funding for agency operations and 
equipment. 

7 



Project/Program 0 ervie . 
orth Dakota has a long history of re earch in weather modification. Since the mid-1980s, eight field 

research programs have been conducted in the state, most recently through focused campaigns i n  2008, 
2010, and 2012. Historically, the Bureau of Reclamation and the ational Oceanic and Atmospheric 
Administration have provided program funding. Current program funding is being provided by the 
state. 

Atmospheric 
Research Program 

Project 
Program 
Objecti: es: 

• Better observe 
and quantify 
the physical 
processes 
of rainfall 
and h ail 
formation. 

• Improve 
operational 
application of 
cloud seeding 
technologies. 

• Better quantify 
seeding effects 
through development 
and application of 
improved evaluation 
techniques. 

Assumptions and 
Obstacles 
Funding is the primary 
obstacle for the 
Cooperative Research 
Program. 

Agency Goal(s) Satisfied: 
• To educate the public regarding the nature and 

o currence of orth Dakota's ' ater resources. 

• To collect, manage, and distribute information to 
faci litate i mproved management of orth Dakota's 
\i ater resources. 

• To conduct research i nto proce ses affecting the 
hydrologic c de to i mprove the management of orth 
Dakota's v ater resources. 
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Project/Program 0 erview: 
Rural water entities and municipalities in need of help with their water supply can access staff for 
i nterpretation of existing data. They can also apply for cost-share assistance from the SWC for water 
supply studies. Rural \: ater entities and municipalities use the reports of the water resource studies to 
help with their decisions regarding water supply concerns and options. 

Agency Goal(s) Satisfied: 
• To develop water resources for the future welfare and prosperity of the people of orth Dakota. 

• To conduct research i nto the processes affecting the hydrologic cycle i n  order to i mprove the 
management of orth Dakota' water resources. 

Project Program Objectives: 
• Provide interpretation of e isti ng water resource 

data. 

• Conduct studies of potential \: ater resources. 

• Publish reports on \i ater resource studies. 

• Provide guidance and/or recommendations with 
regard to water supply concerns. 

• Process appropriate paperwork to establish or 
maintain l: ater rights. 

9 

Community Water 
Supply Studies 

Assumptions 
and Obstacles 
As more 
communities tie­
in to expanding 
regional water 
supply systems, 
the need for 
individual 
community water 
supply studies 
have declined in  
recent bienniums. 



Project/Program Overview: 
The SWC cost-share program identifies projects that are eligible for cost-share assistance per the agency 
policy. Currently, as determined by that policy, the SWC cost-shares on everal types of projects, and 
has existing agreements to fund: drainage and diversion channels, ring dikes, flood acquisitions, 
" ater supply pipel ines, engineering and other studies, miscellaneous education and research projects, 

emergency action plans, imagery acquisition, dam safety reconstructions, 

Cost-Share 
Program 

recreation-based lake facilities, dikes, le ees, woody debris snagging and 
dearing, non-point source pollution, central i rrigation system supply 
l ines, rip-rap bank stabil izations, dam removals, and technical assistance 
projects. 

Upon determining a proposed project's eligibility, and approval of 
funding, an agreement/contract is entered i nto with the project's sponsor 
describing the cope of " ark, how funds \! ill be disbursed, and i nsurance 

and indemnification requirements, and other terms as applicable. Request for payments are processed 
per the terms of the agreement. At the discretion of the SWC, projects are reviewed and/or i nspected 
upon final payment. 

Agency Goal(s) 
Satisfied: 

• To develop " ater resources 
for the future ' elfare and 
prosperity of the people of 

orth Dakota. 

• To manage " ater resources 
for the future welfare and 
prosperity of the people of 

orth Dakota. 

• To conduct research into 
the processes affecting the 
hydrologic cycle to i mprove 
the management of orth 
Dakota's water resources. 

• To co1lect. manage, and 
distribute information 
to facilitate improved 
management of orth 
Dakota's water resources. 

Action Plan: 
T.-\SKS TARGET DATES 
Revie\\. apJ.,rL'\.imately 1 30-1."0 Cl'�t-�h.m.> i nquiries/ 
applicati(1ns tor cost-sh,ue elisibil it\· and assistance. 
(By the end of 2015. this is e\.pecte,i tl' incre,1se bv 1 5' , )  June 30, annually 

Present 100-110 cost-share pwpos,1ls tl'r appnwal 
and authoriz.:�tiL'n b\· the S\ \.C ,1nd .'0--tO Cl'St-sh.:�re 
rropos.:�ls tor aprrl'\·al .1nd authl1rization by the State 
Engineer. (By the end Qt 201 .". this is e\.pected to 
i ncrease by 1 5' . )  

De\·elop agreements/contracts for 1.'0-1-tO approved 
and authorized projects. (By the end l't 2015, this is 
e\. pee ted to i ncrease bv 15' . ) 
Process requests for p.1yment. 11ll'llitor agreement/ 
contract cc•mpliance, and reYie\\· and i nspect \\·ork 
for appro\.imately 150 actiw projects. (Bv the end 
of 2015, this is expected t,, i ncrease b�· 10' ,) 

June 30, annually 

June 30, annually 

June 30, annually 

• To educate the public regarding the nature and occurrence of orth Dakota's water resources. 

Project Program Objectives: 
• To financially assist federal and state agencies and political subdivisions with eligible projects 

categorized as rural .flood control, water supply, flood control, flood acquisitions, dam safety, 
recreation, snagging and clearing, studies, irrigation, bank stabil ization, dam removal/breach, and 
technical assistance. 

Assumptions and Obstacles 
The amount of funds available for the cost-share program is dependent on state appropriations and 
agency budgeting from the contract fund. 
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Project/Program Overview: 
The purpose of orth Dakota's Dam Safety Program is to minimize the risk to life and property 
associated with the potential failure of dams in  the state. There are currently 3,028 dams i n  North 
Dakota's dam inventory. Of these, 31 dams are classified as high hazard and 97 are classified as 
medium hazard, meaning that there is the potential for loss of l ife or significant property damage 
downstream if  one of those dams were to faiL A national dam inspection program took place in 1978-
1982 under the ctirection of the U.S. Army Corp of Engineers following a series of dam failures across 
the country in the 1970s. The orth Dakota Dam Safety Program was initiated to continue and build 
on that inspection program. 

gency Goal(s) Satisfied: 
• To regulate the use of " ater resources for the future \! elfare and 

pro perity of the people of orth Dakota. 

• To educate the public regarding the nature and o currence of orth 
Dakota's " ater resources. 

• To collect. manage, and distribute information to faciHtate impro ed 
management of orth Dakota' water resources. 

Project Program Objectives: 
• Identify deficient dams in need of maintenance or repair. 

Dam Safety 
Program 

• On a rotational basis, conduct full periodic i nspections of all non-federally owned high hazard 
dams at least once every four years, and all non-federally owned medium hazard dams greater than 
10 feet high, at least once every 10 years. 

• Conduct annual partial inspections of non-federally owned high and medium hazard dams, and 
selected lm hazard dams. 

• Report inspection findings and recommendations to the dam owners. 

• aintain and update an inventory of all dam in orth Dakota. 

• Encourage the development of Emergency Action Plans (EAPs) for high and medium hazard dams, 
including the development of i nundation maps for high hazard dams. 

• Increase a" areness of dam safety issues among dam O\ ners and the public. 

Action Plan: 
Ti\SKS 

Conduct ful l  periodic i nspections of <111 averc1ge of 2 1  dams per year 

Conduct partidl i nspections of 146 dams Cc1Ch spring 

l�eport i nspection findings .md recommend<ltions to dam owners 

t-. lc1intain and update North Oc1kota's dam inventory 

Submit dc1la to the National I nventory of Dams (NID) 

TARGET DATES 

Oct. 31 ,  annudlly 

June 30, <Hmuall  y 

Ongoi ng 

Ongoi ng 

As requested 
Assist dam owners with developing EAPs, <lnd review and c1pprove EAPs c1S they are subm itted Ongoing 

Assumptions and Obstacles 
Federal grants through Federal Emergency Management Agency (FEMA) and the National Dam Safety 
Program provide annual functing for training, equipment, salary for one part-time position, and other 
projects such as the development of EAPs and dam owner workshops. The availability of these grants is 
uncertain from year to year, making program planning a challenge. 
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Project/Program Overvie . 
The Design and Construction Sections are involved with assisting dam owners throughout the state i n  

designing repairs and modifications to existing water facilities. The 
section orks with the orth Dakota Game and Fish Department 

Design and 
Construction 

(Department) to maintain outlet structures and install low-level 
dra\' dm ns used by the Department to manage fisheries. The 
section is also involved in directing emergency actions when 
needed. 

Action Plan: 
Agency 
Goal(s) 
Satisfied: TASKS TARGET DATES 

• To de elop 
" ater 
resources for 
the future 

Assist dam owners with design and repairs of existing water facilities Ongoing 

Repair <md maintain North Da kota's stream gauge network through 
cooperative efforts with the United States Geological Survey (USGS) Summer, annually 

" elfare and 
prosperity of 

Conduct general construction projects Summer, <mnually 

the people of 
orth Dakota. 

• To educate the public regarding 
the nature and occurrence of 

orth Dakota's water re ources. 

• To col lect, manage, and 
distribute information to 
facilitate improved management 
of orth Dakota's ' ater 
resources. 

Project Program 
Objectives: 

• aintain water resource 
faci lities within the state to 
ensure public safety. and 
enhance quality of life by 
meeting multiple uses such as 
flood control, water supply, and 
recreation opportunities. 

• Work with the United States 
Geological Survey (USGS) 
to maintain the network of stream gauges throughout the state, thereby ensuring reliable data 
necessary for managing orth Dakota's water resources. 

Assumptions and Obstacles 
Weather is the primary obstacle for timely completion of annual construction and repair  efforts. 
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Project/Program Overview: 
Since 1993, Devils Lake has risen over 30 feet. The lake reached a record elevation of 1454.4 in June 2011 
and covers about 200,000 acres including Stump Lake, which is now part of Devils Lake. The state's 
approach to solving the floodi ng problems in the Devils Lake region has i ncluded a three-pronged 
approach: basin water management. i nfrastructure protection, and emergency outlets to the Sheyenne 
River. 

Landowner payments for floodwater retention, v hich in o]ves 
the upper-basin water management element of the three-pronged 
approach, have been ongoing for more than a decade. The tate 
completed an emergency outlet from the west end of Devils Lake 
to the Sheyenne River in 2005 that " as sized for a maximum 
discharge of 100 cubic feet per second (cfs). ln the spring of 2010, its 
capacity ' as i ncreased to 250 cfs. An East Devil Lake outlet " as 
completed in June 2012. That outlet 
has a 350 cfs pumped capacity. The 
combined total of the two outlets is 
600 ds, and together they are capable 
of removing about one foot of water 
per pumping season (based on a lake 
elevation of 1454). 

Regarding the i nfrastructure portion 
of the three-pronged approach, the 
city of Devils Lake continues to face a 
threat from the swelling lake. The city 
is working with the U.S. Army Corps, 
the SWC, and other state and federal 
agencies to raise the embankment 
protecti ng the city. 

Agency Goal(s) Satisfied: 
• To m anage water resources for the 

future welfare and prosperity of 
the people of orth Dakota. 

Project Program Objectives: 
• Reduce the risk of flooding around 

Devils Lake by implementing a 
three-pronged approach, which 
includes, upper-basin water 
management, infrastructure 
protection, and operation of 
emergency outlets. 

(For a map of the state's emergency Devils Lake outlet projects, see the Appendix.) 
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Project/Program Overview: 

Floodplain 
Management 

The ationaJ Flood I nsurance Program ( FIP) works on a 
partnership formed of federal. state, and local governments. Local 
governments use state laws concerning planning, zoning and 
development as a basis to practice floodplain management. The NFIP 
trades availability of flood insurance for tructures, in return for 
communities guiding development i n  identified flood hazard areas. 

The orth Dakota Floodplain Management Act of 1981 adopts the FIP by reference in Chapter 61-16.2 
of the orth Dakota Century Code. This chapter v as amended i n  1999 and again in 2003 by the State 
Legislature, v hich broadened and refined the duties of the State Engineer. 

FEMA provides partnership funding to tates for their role in the Community Assistance Program 
(CAP), Map 
Modernization and 
its successor program, 
Risk Map. 

Agency Goal(s) 
Satisfied: 

• To manage " ater 
resources for the 
future welfare and 
prosperity of the 
people of orth 
Dakota. 

• To educate the 
publ ic regarding 
the nature and 
occurrence of orth 
Dakota's water resources. 

• To coJlect, manage, and distribute 
information to facil itate improved 
m anagement of orth Dakota's water 
resources. 

Project Program Objectives: 
• Manage the state's floodplains to reduce 

flood damages throughout the state. 

• Collect and distribute information relating 
to flooding and floodplain management. 

• Coordinate local, state, and federal 
floodplain management activities. 

• Assist communities in their floodplain management activities. 

• Fulfill responsibilities under the annual Community Assistance Program of FEMA. 

• Support the digital flood map conversion process as part of FEMA's Map Modernization and its 
successor program, Risk Map. 

Assumptions and Obstacles 
Successful management of the state's floodplain and flood prone areas will continue to require active 
participation and i nvolvement of cities, counties, and townships enroiJed in the NFIP. 
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Project/Program Overview: 
The I nvestigations Section is responsible for the preliminary engineering of surface water projects 
throughout the state. These projects include flood controL irrigation development, recreation dams, 
and bank stabilizations. The Investigations Section also conducts and reviews hydrologic and hydraulic 
models for floodplain management and dam design and repair. This includes reviewing proposed 
modifications to existing regulatory flood\ ays that require State Engineer approval, and hydraulic and 
hydrologic analyses and review for dam afety and emergency 
planni ng and response. 

In addition, the Investigations Section provides technical expertise 
i n  deal ing with the management of the lfissouri River, flood 
response, and other " ater issue , as well a providing government 
survey information to the public. 

Agency Goal(s) Satisfied: 
• To develop " ater resources for the future welfare and prosperity of the people of orth Dakota. 

• To manage water resources for the future we1fare and prosperity of the people of orth Dakota. 

• To collect, manage, and distribute information to facilitate impro ed management of orth Dakota's 
" ater resources. 

Proj ect Program Objectives: 
• Conduct prel iminary engineering, hydrologic, and hydraulic tudies, and revie"V studies done by 

others. 

• Provide engineering services for surface water projects throughout the state. 

Assumptions 
and Obstacles 
Severe flooding 
problems 
throughout 
the state, flood 
response and 
recovery activities, 
and concerns 
over changes 
to management 
of the Missouri 
River system have 
consumed much of 
the Investigations 
Section's time 
over the course 

of the last decade. In addition, floodi ng along the 
Mouse River in 2011 prompted water m anagement 
and flood protection in that basin to become a priority 
issue. Furthermore, the collection, analysis, and 
interpretation of data from these floods continues weU 
beyond the events. 

15 



Project/Program Overview: 
The Municipal, Rural, and Industrial (MR&I) water supply program is one source of federal funding 
used for public water systems. orth Dakota' M R&l program was originally established by the 1986 
Garrison Diversion Reformulation Act At that time, Congress authorized $200 million i n  the form of a 
rna imum grant of 75 percent The state has since received the original $200 million from the 1986 Act. 
Later, the Dakota Water Resources Act of 2000 added an additional $200 million for the MR.& I program, 
" hich is i nde ed, and the state has received $122 million. Funding used for the MR&I program is 
provided through the U.S. Bureau of Reclamation ( SBOR). The Garrison Diversion Conservancy 
District (GDCD) signed a cooperati e agreement with the USBOR to receive the federal funding. 
Further, the SWC and GDCD igned a joint pm; ers agreement to administer the program based on a 
memorandum of understanding. 

Municipal, Rural, & Industrial 
Water Supply Program 

Because of orth Dakota's 
M R&I program, regional 
and rural " ater systems 
have continued to expand 
throughout the state. As 
a result of this added 
assistance, there are no\' 31 
regional water systems in 

orth Dakota, providing quality drinking water to over 200,000 people i n  319 cities, various " ater 
systems, and over 90,000 rural resident . Currently, all or part of orth Dakota's 53 counties are served 
by regional " ater systems, with se eral having plans to e :pand. 

Agency Goal(s) Satisfied: 
• To develop " ater resources for the future welfare and prosperity of the people of orth Dakota. 

Project Program 
Objectives: 

• Coordinate alternative 
funding solutions for 
water supply and \ ater 
treatment projects to 
help water users i n  cities 
and rural water areas 
obtain an adequate 
supply of quality water 
for municipal, rural, and 
i ndustrial purposes. 

• Provide planning and 
technical assistance to 
water supply systems to 
promote wise use of water 
resources throughout the 
state. 

Action Plan: 
TASKS TARGET DATES 

Implement a five-year pla n  for .tviR&J project fund i ng requests Ongoing 

Participate in meetings with communities and rural 
water districts to provide technical and pla n n i ng assistance Ongoing 

Provide tv!R&I budget estimates for project development Ongoing 

COl)rdi nate meetings vvith various fund i ng entities 
to disCLlSS projects Ongoing 

Work with North Dakota's Clmgressional delegation 
to i ncrease federc1l .MR&I appropriations Ongoing 

Coordi nate 1.vith the GDCD in the prioritization and 
allocation of �'I R&l funds Ongoing 

Conti nue to represent the State of North Dakl)ta c1s part of the 
Western A rea Water Supply (WAWS) Authority Ongoing 

Assumptions and Obstacles 
Because federal funding has been greatly reduced in recent years, the state has taken on a much larger 
role in funding water supply projects. 

(For a map of North Dakota's rural and regional water systems, see the Appen.dix.) 
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Project/Program Overvie : 
The North Dakota Ooud Modification Project 
(NDCMP) is a long-running, operational cloud 
seeding program with the dual purposes of hail 
suppression and rainfall enhancement The target 
area covers nearly 10,500 square miles in six ' estern 
North Dakota counties during the months of June, 
July, and August. Counties partner 
with the state through ARB, employing 
contractors that provide the aircraa 
pilots, seedi ng equipment, and radar 
m aintenance services. The ARB mvn 
and operates two radar sy terns, 
and employs the meteorologists to 
coordi nate seeding operations. In 
addition, the program offers two intern 
programs; one for students studying 
meteorology, and a nother for pilots 
studying at the University of orth 
Dakota's J.D. Odegaard School for 
Aerospace Sciences. 

Evaluations of the NDCMP indicate 
that the program reduces hail damage 
to crops by 45 percent, increases wheat 
yields by 5.9 percent, and i ncreases 
rai nfal l  between 5 and 10 percent 
A 2009 economic study estimates 
the NDCMP i ncrea es the alue of 
agricu ltural production by $12 to 19.7 mill.ion annually, which equates to a benefit of $16-$26 return for 
every dollar spent. 

Assumptions and Obstacles 
The project assumes continued participation by western 
one-third of project costs by the state. 

Agency Goal(s) 
Satisfied: 

• To manage " ater 
resources for the future 
\ ellare and prosperity 
of the people of orth 
Dakota. 

Project Program 
Objectives: 

• Reduce hail damages i n  
the NDCMP target area. 

• Enhance summer rainfall 
from thunderstorms in 

DCMP target area. 

orth Dakota counties and cost-sharing of 

(For a map of the area covered by the orth Dakota Cloud Modificatimz Project, see the Appendix.) 
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Project/Program Overview: 
North Dakota Century Code ( OCC), Section 61-24.6 dedares necessary the pursuit of a project " . . .  tlwt 
would supply and distribute water to the proplt" of wrtlr�m Nortlz Dakota tlrrouglz a pipeline transmi ion 
and delivery system . . .  " DCC 61-24.6 authorizes the S\'VC to ronstruct. operate, and manage a project to 

Northwest Area 
Water Supply 

deliver water throughout northwestern orth Dakota. 

The SWC began ron truction on the orth' est rea ater 
Supply ( AWS) project in April 2002. The first four contracts 
involving 45 mile of pipeline from the Missouri River to 
Minot were rompleted in the spring of 2009. The project is 
currently serving Berthold, Kenmare, Burlington, est Ri er 
Water Di trict. Upper Souri Water District. ohall, Shen ood, 
the All Seasons Water District. and Minot (also serves orth 
Prairie ater Di trict). A is getting interim water supply 

through a 10-year contract ·with Minot, which expires in 201 . 
In 2002, a lawsuit "  as filed by anitoba; primarily arguing that · S could increase the risk of 
transferring non-native biota behveen the issouri River and Hudson Ba drainage basins. In 2009, the 
state of Missouri filed against the U.S. Bureau of Reclamation and the Corps of Engineers; primarily 
arguing NAWS would negatively affect depletion of the Missouri River. The Missouri filings \i ere 
ultimately combined with Manitoba's. ariou elements of project ronstruction ha e been allowed to 
proceed by court order, despite the pending lawsuit The rourt found that the Environmental Impact 
Statement (ElS) completed in 2009 was not adequate and needed to address impacts to Canada and 
Missouri River depletions. Scoping for a Supplemental EIS to address the court's May 2009 order " as 
started in July 2010 - evaluating all feasible options. 

When complete, the project is designed to provide up to 26 million gaJlons of water per day to tens of 
thousands citizens in  northwest ()('th Dakota 

Agency Goal(s) Satisfied: 
• To develop water resources 

for the future welfare and 
prosperity of the people of 
North Dakota. 

Project Program 
Objectives: 

• Finish construction of the 
pretreated water delivery 
system to Minot. 

Assumptions and 
Obstacles 
Adequate federal funding 
must be received in a 
manner that does not impede 
progress. Completion of 
the Supplemental EIS in the 
spring of 2013, and decisions on the level of treatment greatly affect funding needs, and design and 
construction schedules. If Minot's aquifers rontinue to decline, and progress is not made in getting 
the needed water supply from Sakakawea, then the existing communities and rura] water systems will 
need to return to their inadequate ground water supplies. 

(For a mnp of the NAWS project, see the Appendix.) 
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Proj ect/Program Overvie . 
As authorized by DCC 61-03, 61-04.. and 61-16.1, the State Engineer has been responsible for regulating 
the construction of dams, dikes, and other water control facilities since approximately 1935. Since 
1957, DCC 61-32 and DCC 61-15 have authorized the State Engineer to regulate drainage. The 
State Engineer also has been responsible for managing sovereign 
lands since 1989, as authorized by DCC 61-33. The State Engineer 
coordinates these regulatory activities with the county water 
resource districts (WRD' ) across the state. 

In addition to the e permitting processes, the Regulatory Program 
provides technical assistance to local water resource districts, makes 
flow determinations in  a cordance with DCC 24-03-08, makes 
watercourse determination in accordance with NDCC 61-01-06, 
provides appeal revie\) of WRD decisions, serves as a source of 

Regulatory 
Program 

information to the publi� handle ea ement release for abandoned dam � participate in  training 
workshops, repre ents the State Engineer on variou interagency committees, and provides agency 
review of Public Ser ice Commission mining permits and .S. Army Corps Section 40-l permits. 

Agency Goal(s) Satisfied: 
• To regulate the use of water resources for the future welfare and prosperity of the people of orth 

Dakota. 

• To manage water re ources for the future welfare and prosperity of the people of orth Dakota. 

• To collect, manage, and distribute information to facilitate improved management of orth Dakota's 
water resources. 

Action Plan: 
TASKS TARGET DATES 

Process 100 percent of a l l  incoming construction, 
d r<1 inage, and sovereign land permit appl ications Annu<11ly 

Provide technic<1l assistance to W RDs as requested Ongoing 

Address 100 percent of a l l  incom ing \VRD decision appeals Annu<11 ly 

Digital ly map 1 00 percent of a l l  permitted assessment 
drains and chnns that a re currently in the agency's database Annually 

Provide WO percent of flow determi nations requested 
per N DCC 24-03-08 Annually 

Review 100 percent of incoming Public Service Commission 
,md U.S. A rmy Corps Section 404 perm its Annually 

lmplenwnt Sovereign Land � lan<lgement Plan 
recom mend<1 tions Ongoing 

Assumptions and Obstacles 

Project Program 
Objectives: 

• Regulate, ' here 
appropriate, the 
construction of dams, 
dikes, ' ater control 
facilities, drainage ' orks, 
and projects on sovereign 
lands, to ensure proper 
management of orth 
Dakota's ' ater resources 
and public safety. 

• Interact with the public, 
continue involvement on 
i nteragency committees, 
and participate i n  training 
workshops, to facilitate 
education and information 
dissemination to other 
water resource managers, 
especially at the local level. 

Enforcement of various sovereign land-related regulations will require continued cooperative efforts 
with the Game and Fish Department and other law enforcement entities. 
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Project/Program Overview: 

Silver Jackets 
Program 

orth Dakota's Silver Jackets Program was initiated in  January 
2010 (in response to the extensive flooding of 2009) with the intent 
to identify comprehensi e, long-term flood solutions through 
a collaborati e, interagency effort beh een state and federal 
authorities. A Sil er Jackets charter v as completed and signed 
beh een the S · C, orth Dakota Division of Emergency Ser ices, 

FEMA Region VITL and the U.S. Army Corps of Engineers (St Paul and Omaha districts) i n  May 2010. 
The Corps of Engineers i nitiated the Silver Jackets concept through a partnership "" ith FEMA in  
2005 v ith a goal of establishing Sil er Jackets team in  at least one state in each Corps division, and 
ultimately one in each state. 

Action Plan: 
TASKS 
Promote awareness of North Dakota's new Silver Jackets Program 

Assist communities with FEi\IA's levee recerti fication requirement 

Assist communities with flood control and long-term flood mitigation project requests 

Assist selected counties and communities with Flood Emergency Operation 
Plan development and maintenance 

Coordi nate with Si lver Jackets Program charter agencies 

Agency Goal(s) Satisfied: 

TARGET DATES 
Ongoing/As Needed 

Ongoing/ As Needed 

Ongoing/As needed 

Ongoing/As needed 

Ongoing/As needed 

• To manage v ater resources for the future \! eliare and prosperity of the people of ND. 

• To educate the public regarding the nature and occurrence of ND's v ater resources. 

Project Program Objectives: 
• Educate state agencies, county water boards, and communities about the Silver Jackets Program. 

• Educate communities on FEMA's levee recertification requirement or Provisionally Accredited 
Le ee (PAL) program. 

• Assist communities with project request in support of flood control or long term flood mitigation 
projects through the SWC and other federal or state agencies as appropriate. 

• Assist communities with flood-related Emergency Operation Plans. 

• Assist i n  educating counties and communities on the importance of maintaining current Hazard 
Mitigation Plans. 

• Coordinate with Silver Jacket charter agencies to discuss state flood-related priorities, 
recommendations, efforts and i mprove communication. 

Assumptions and Obstacles 
The need for local, state, and federal coordination in support of comprehensive long-term flood control 
and mitigation efforts must continue throughout the state to ensure success. Continued funding 
support of the program is also critical. 
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Project/Program Overview: 
The Southwest Pipeline Project (SWPP) is a regional water 
supply system that dra\ s water from Lake Sakakawea 
and serves over 48,000 people in south\' est orth Dakota, 
including 31 communities, and 4,300 rural hookups - with 
plans to expand. 

NDCC, Section 61-24.3 declares necessary that the SWPP " . . . 
be establi 1ted and constructed, to pro ide for the upplementation of the ·water resource of a portion of the area 
of ortlt Dakota south mzd west of the Mis ouri River with 1vater upplies from the Missouri River for multiple 
purpose , indudiug domestic, rural, and municipal use ." The SWC has been working to de elop the SWPP 
ever since - with construction beginning in 1986. DCC 61-24.6 authorizes the SWC to construct, 
operate, and m aintain the project 

Project Program 
Objectives: 

• Continue construction of 
the Oliver, Mercer, orth 
Dunn Regional Service 
Area and expand the 
raw water transmission 
capacity and water 
treatment plant capacity 
at Dickinson to meet 
the growing needs in 
southwest orth Dakota. 

Assumptions and 
Obstacles 
Adequate state and federal 
funding must be received in a 
manner that does not impede 
progress. 

Private contractors are 
constructing the project 
according to designs developed 
by the S C's engineering 
contractor. The S C oversees 
the design and construction of 
the project. 

Agency Goal(s) 
Satisfied: 

• To develop \J ater resources 
for the future " elfare and 
prosperity of the people of 

orth Dakota. 

(For a nuzp of North Dakota's Southwest Pipeline Project, see the Appendix.) 
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Project/Program Overview: 
By virtue of orth Dakota Century Code, Section 61-02-14, Powers and Duties of the ater Commission; 
and Section 61-02-26, Duties of State Agencies Concerned with Intra tate Use or Disposition of Waters, 
the Commission is required to develop and maintain a comprehensive State Water Management Plan 

(SWM P) for the sound management of orth Dakota's 

State Water 
Management Plan 

\ ater re ource . The most recent comprehensive 
SWMP was completed in 2009. Following major water 
plan revisions, ater Development Reports (WDR) 
are published on a biennial basis to assist with agency 
budgeting efforts, and to provide updated project and 
funding i nformation during Legislati e Assemblies. 

Agen Goal(s) Satisfied: 
• To develop comprehensive plans in order to 

meet orth Dakota' water resource needs. 

• To manage water resources for the future 
\.velfare and prosperity of the people of orth 
Dakota. 

• To educate the public regarding the nature and 
oc:currence of orth Dakota's water resources, 
and water development efforts. 

Project Program Objecti es: 
• Develop a new 2015 State ater Management 

Plan by January 2015. 

Assumptions and Obstacles 
Active participation and accurate input from local water managers and project sponsors, including 
coordination with the orth Dakota ater Coalition regarding project funding needs wil l  be critical to 
more accurate budget development. and successfu1 statewide water planning efforts. 
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Proj ect/Program Overview: 
Project W ET (Water Education for Teachers) is a balanced, supplemental and interdisciplinary water 
science and education program for formal and non-formal K-12 educators and students. Project WET 
facilitates and promotes learni ng, awareness, appreciation, knowledge, and exploration to promote 
stewardship of North Dakota's water resources. Project WET programs are designed to help youth learn 
how to think, and not j ust what to think, while providing means for teachers and students to grasp 
fundamental concepts related to water resources, watersheds, and the environment. Through Project 
WET programs, educators, and students obtain skills for 
acquiring and applying knowledge, and to evaluate the results 
of their actions toward North Dakota's water resources. 

Agency Goal(s) Satisfied: 
• To educate the public regarding the nature and occurrence 

of North Dakota's water resources and water development 
efforts. 

Proj ect Program Obj ectives: 
• Develop, promote, and provide opportunities statewide to K-12 formal and non-formal educators 

and students to expand their knowledge and understanding of water resources by: 

Action Plan: 
TASKS TARGET DATES 

iv1<Jinta in  Project WEr classroom-re<Jdy teaching a ids and 
service contr<Jcts in support of water resource education efforts 

Provide i n-service cmd pre-service credit and non-credit 
educational programs for K-12 educators a nd resource personnel 

Provide vary i ng educational programs/events for K-12 students, 
com m u nities and genera l public statewide 

Recruit a nd m<Jint<Jin a Project WET facilitc-1tor network by 

As needed 

Ongoing 

Ongoing 

providing leadership training and development opportu nities !\'larch 201 3  

Provide funds for t h e  Keep North Dakota Clean w<Jter 
education poster contest IVI<�rch 201 2 and 2013 

Complete al l  Section 319 EPA grant development and 
reporting requirements Ongoing 

Complete two Project WET Watershed Institutes Summer 20 13-2014 

• Conducting and supporting classroom events, youth camps, 
water festivals, community water awareness and youth 
service events. 

Assumptions and Obstacles 
Continued funding through EPA's Section 319 Grant is critical to 
the success and continuation of the WET program.  
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• Maintaining supplies 
and availability of 
indoor and outdoor 
water science/ 
education programs 
and training 
resources. 

• Acquiring and 
distributing a 
balanced i nventory 
of water resource 
information, 
education tools, 
services, programs, 
and resource 
materials. 

• Conducting 
i nstitutes, workshops, 
in-service and pre­
service educational 
opportunities. 



Water Resource Data 
Information Dissemination 

Proj ect/Program Overview: 
Significant volumes of data are 
contained in the SWC's Water 
Resources Information M anagement 
Systems (WRlMS). Private 
individuals and private enterprise, 
as well as local, county, state, federal, 

and international entities routinely make use of various portions of these data sets. Staff facil itate 
the ability of interested parties to access data of interest to them. A web-based interactive interface 
is available to al low for direct access to the data on the part of the interested parties. Additionally, 
numerous i nterpretive reports are available for various water resources in the state. 

Agency Goal(s) Satisfied: 
• To educate the public 

regarding the nature 
and occurrence of North 
Dakota's water resources. 

• To collect, manage, and 
distribute information 
to facil itate improved 
management of North 
Dakota's water resources. 

Project Program 
Objectives: 

• Maintain quality water 
resource data. 

• Develop and maintain 
databases for retrieval of 
data. 

• Maintai n  trained staff to 
interpret data. 

• Develop and maintain 
web-based integration for 
access to data. 

Assumptions and 
Obstacles 
The continuation of the in­
house and onl i ne retrieval 
system will  depend on the 
abi l ity of the SWC to maintain 
the 4-D Database. 

24 



Project/Program Overview: 
Water resource data pertaining to water levels, water quality, and well information is collected on a 
continui ng basis. This data is stored i n  a web accessible database. The database currently contains 
about 1.5 million water-level measurements, 35,000 site locations, 68,000 water quality analyses, and 
25,000 sites with l ithological descriptions. Additional data acquisition sites are implemented as needed 
through time. Aquifer parameters and properties are evaluated through an aquifer-testing program .  

Agency Goal(s) Satisfied: 
• To manage water resources for the future welfare and 

prosperity of the people of North Dakota. 

• To educate the publ ic regarding the nature and occurrence of 
North Dakota's water resources. 

• To collect, administer, 
and distribute 
information to facil itate 

Water Resource 
Monitoring 

i mproved management of North Dakota's water resources. 

• To conduct research into the processes a ffecting the 
hydrologic cycle to improve the management of North 
Dakota's water resources. 

Project Program Objectives: 
• Collect water resource data. 

• Organize and store water resource data. 

• Evaluate water-resource data and future data needs. 

Assumptions and Obstacles 
Due to federal budget constraints, State Water Commission cost­
share has increased to support the USGS Cooperative Program. 
This may continue i n  the future. 

Action Plan: 
TASKS 
I nstall test holes and plug obsolete observation wells 

I nstall 125-175 monitoring wells 

I nstall 20-30 staff gauges, and monitor water levels and flows 

Measure 25,000-30,000 water levels in wells and surface water bodies 

Collect data from 60-70 continuous water level recorders 

Collect 1,500-2,000 samples from wells and surface-water bodies 

Analyze samples for various chemical constituents 

Repa ir and maintain 3,500-4,000 measurement and sampling locations 

Enter data i nto database 

Coordinate USGS cooperative water resource monitoring program 

Conduct aquifer tests 
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TARGET DATES 
Apr.-Dec., annually 

Apr.-Dec., annually 

Apr.-May, annually 

Apr.-Dec., annually 

Jan.-Dec., annually 

Apr.-Dec., annually 

Apr.-Jan., annually 

Apr.-Dec., annually 

Ongoing 

!\larch-Dec., annually 

As requested/needed 



Project/Program Overview: 

Water Resource-Related 
Economic Development 

Water uti l ization is a key i ngredient to 
many potential opportunities for economic 
development. Numerous studies and 
reports .have documented potential  water 
supplies for economic development. 
Additionally, existing reports and/or water­

resource data are i nterpreted by staff in the form of short reports to aid i ndustries i n  determining the 
viabil ity of various water resources with respect to their water needs i n  their consideration of locating 
i n  North Dakota. 

The SWC also provides cost-share support for several activities designed to strengthen the state's 
economy. The SWC, in conjunction with the Bank of North Dakota, provides cost-share for new 
i rrigation under the auspices of the AgPACE program. The SWC also provides support to the North 
Dakota Irrigation Association (NDIA). 

Agency Goal(s) Satisfied: 
• To develop water resources for the future welfare and prosperity of the people of North Dakota. 

• To manage water resources for the future welfare and prosperity of the people of North Dakota. 

Project Program Objectives: 
• Identify and evaluate potential  water supplies for economic development. 

• Support program s  to encourage water-using industries. 

• Support program s  to encourage irrigation. 

Assumptions and Obstacles 
There is a l i mited amount of groundwater of a quality 
suitable for irrigation and industry. The one significant 
water resource in the state, the Missouri River, is not 
located where some potential water users want to 
locate. 

In addition, recent U.S. Army Corps of Engineers 
actions blocking access to Missouri River water along 
mainstem reservoir boundaries is a major i mpediment. 
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Project/Program Overview: 
Water resource research i nvolvement fal ls i nto three categories. The first is  where the SWC provides 
monetary support for water resource-related research, which is generally conducted by the USGS or 
u niversities. The second category is where the SWC enters into 
a cooperative study, again generally with university researchers 
or the USGS. The third category is where the entire study is 
conducted by the SWC. 

Agency Goal(s) Satisfied: 
• To conduct research i nto the processes affecting the 

hydrologic cycle i n  order to improve the management of 
North Dakota's water resources. 

Proj ect Program Objectives: 
• Support research i nto water resources of the state. 

• Conduct studies of the nature and occurrence of water 
in order to optim ize its conservation and development 
throughout the state. 

Assumptions and Obstacles 
Conti nuing or reformulated research could result from the 
i nterpretations that result from these studies. 
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Water Rights 
Administration & Processing 

Project/Program 
Overview: 
NDCC 61-04-02 requires that al l  
water uses except for domestic, 
livestock, fish, wildlife, and other 
recreational uses (unless the 
aforementioned are greater than 

12.5 acre-feet per year) apply for a water permit before putting water to beneficial use. Set procedures 
are mandated by N DCC and regulations. Staff guide applicants through this process. In addition, 
records, documents, and a relational database are meticulously maintained. Upon completion of a water 
use development, i nspections are conducted to verify the ability of the applicant to put the water to 
beneficial use. Based upon the i nspection report, a conditional permit is perfected and filed with the 
appropriator with the county as a water right associated with the land.  Annual, self-reported, water 
use forms are recorded to document that the water is being put to beneficial use and the water right is  
being maintained. Begi nning January 1,  2012, all industrial water use permits serving the oil industry 
and approved for annual appropriations 
greater than 15 acre-feet, are required 
to file monthly water use reports. 
Technicians in the Water Appropriations 
Division periodically i nspect water 
meters at water depots serving the oil 
industry. 

Agency Goal(s) Satisfied: 
• To regulate the use of water resources 

for the future welfare and prosperity 
of the people of North Dakota. 

Project Program Obj ectives: 
• Process water permit applications. 

• Maintain meticulous water right 
records. 

• Perfect 
conditional water 
rights. 

• Document 
permitted water 
use. 

Assumptions 
and Obstacles 
Water use records are 
dependent upon self­
reporting of annual 
water use, which is 
strongly encouraged. 
Some conditional 
water permits take 
long periods of time 
to resolve water and 
legal complications. 
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Proj ect/Program Overview: 
The allocation of water resources for beneficial use can result in competition for those resources. This 
competition may cross political boundaries. Efforts are continually underway to protect prior rights 
while maxim izing benefits. These 
efforts are extended outside of the 
state, i nto other states and provinces, as 
well as i nternally with respect to other 
state agencies with various regulatory 
authorities. In the assessment of the 
degree to which the state's water 
resources can be utilized beneficially, 
the rights of prior appropriators need 

Water Rights 
Evaluation & Adjudication 

to be assessed and protected. Staff prepares recommendations for the State Engineer on the basis of 
encouraging beneficial use while protecting prior rights. 

Action Plan: 
TASKS 
Gather data on shared resources 

Discuss possible actions regarding water resources 

Negotiate management decisions 

Conduct water resource investigations 

Prepare recommendations for the State Engineer 

Proj ect Program Objectives: 
• Pursue cooperative efforts with 

neighboring states and provinces 
to plan for beneficial water 
management of shared water 
resources. 

• Cooperate with agencies that have 
regulatory authority over North 
Dakota's water to protect and 
enhance the quality and quantity of 
North Dakota's water resources. 

• Evaluate water permit applications 
and recommend decisions to the 
State Engi neer. 

Assumptions and Obstacles 

TARGET DATES 
As needed 

As needed 

Ongoing 

As needed 

Ongoing 

Agency Goal(s) 
Satisfied: 

• To regulate the use of water 
resources for the future 
welfare and prosperity of 
the people of North Dakota. 

• To manage water resources 
for the future welfare and 
prosperity of the people of 
North Dakota. 

Different organizations and different states and provi nces have di fferent perspectives and laws 
pertaining to the best way to manage water resources. In the evaluation of groundwater permit 
applications, the state's groundwater resources are becoming more ful ly appropriated. Thus, the 
process of a llocating additional water while protecting prior water rights is becoming more difficult 
and ti me consuming. 
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Proj eel/Program Overview: 
In addition to water management planning efforts at the state level, the SWC believes that it is 
also beneficia l  for stakeholders that l ive and work within key watersheds of the state, to guide the 
management of water resources in their region through the development of regional water plans. In 
order for regional planning efforts and studies to proceed and evolve in  a productive manner, it is often 
required that local, state, and federal government officials participate i n  those planning processes as 
technical advisors. 

Watershed Planning 
& Coordination 

In recent years, the SWC has provided technical 
assistance to the Devils Lake, Upper Sheyenne, Red, 
and Missouri River joint water boards toward the 
development of water management plans and other 
watershed planning efforts. In addition, in the Red 
River basin, which is the focus of many projects and 
planning efforts, the SWC has an office with a ful l-
time engineer, in West Fargo. 

Beyond participating in regional planning and coordination efforts within the state, SWC staff members 
are also involved with international and national organizations i nvolved with interjurisdictional water 
management. Examples include the International Joint Com mission, the Red River Basin Comm ission, 
the Red River Water Resources Council, the International Red River Board, the International Souris 
River Board, the International Water Institute, the Red River Retention Authority, the Western States 
Water Council, Association of Western State Engineers, and the M issouri River Association of State and 
Tribes. 

Agency Goal(s) Satisfied: 
• To m anage water resources for the future 

welfare and prosperity of the people of North 
Dakota. 

Project Program Obj ectives: 
• Provide technical expertise and assistance 

toward the development and implementation 
of regional watershed management planning 
efforts, and studies. 

Assumptions and Obstacles 
In order for all of the above organizations and 
planni ng/coordination efforts to succeed in the future, they wm require continued commitment and 
dedication from all stakeholders i nvolved in those processes. 
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- State of ---
North Dakota 
O f f i c e  o f  t h e  G o v e r n o r  
Jack Dalry1nple  
G o v e r n o r  
Dear Reader, 

Since becoming governor in December of last year, water has taken up a lot of the time and at­

tention of my administration. Throughout the past year, I have traveled from one end of the state to 

the other experiencing firsthand water's powerful force and its impact on our economy, our commu­

nities, our landscape, and our people. This year will go down in the annals of orth Dakota history 
as a year of unprecedented flooding, with thousands of our citizens affected statewide. Many of 

them are still working to recover and rebuild their lives. 

For the third consecutive year, orth Dakota experienced record snowfall and flooding, impact­

ing large and small communities across the state. Historic levels of rainfall and snowpack across the 

region set the stage for flooding like we haven't seen in modern history, and once again, our state 

was tasked with battling rising waters on the Red, Sheyenne, James, Missouri and Mouse rivers, as 

well as in the Devils Lake Basin. 

The water that flowed past Bismarck-Mandan shattered the record by more than 1 2  million acre 

feet, which is about 50 percent greater than the record set in 1 975.  The flood in Minot was even 

more devastating in terms of impacts. At the height of flooding, the daily flow for the Mouse River 

at Sherwood was greater than the average annual runoff. The Red River in Fargo crested at its third 

highest level and Devils Lake continued its record-setting ascent. 

According to preliminary data, floodwaters shattered 21 peak records across the state and 

the evacuation of 28 neighborhoods, including 1 2,000 Minot area residents. Millions of 

were filled and miles of dikes and HESCO barriers were constructed. And in true orth Dakota 

fashion, countless citizens stepped up in big ways to fight the flood and help those who were im­

pacted. 
Thirty-two state agencies participated in the North Dakota Disaster Recovery Task Force, work­

ing closely with federal and local partners to fight the rising floodwaters and assist flood victims 

with both recovery and rebuilding. One essential group integral to the success of this year's flood 
fight was the North Dakota National Guard, with more than 3,000 guardsmen incurring more than 

67,000 work days during flood operations. 

I would personally like to thank our federal, state, and local partners for their invaluable contri­

butions to the 201 1 flood fight and all the volunteers who worked so tirelessly to help protect the 

property of family, friends, and in many cases, strangers. This year's flood operations were definitely 
a team effort. 

For generations, water has shaped the direction of our state, the growth of our communities, and 

the quality of life of our people. We can look back through many chapters of our state's history and 
see water's impact, from the days of early settlement, to the history we are making today with our 

response to unprecedented flooding across the state. 
And throughout our history, one thing has remained constant, and that is the strength and 

resolve of our citizens. From this year's destructive flooding, North Dakotans will persevere and 
rebuild, making their communities, their homes, their businesses, and their lives even stronger than 

before. We stand ready to continue to do all we can to assist those impacted throughout the recovery 
process. 

Sincerely, 
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ot our Norma lood 
When recounting most flood events in 

Dakota, it's typical to start by looking 
at the previous winter's snow-pack, 

subsequent spring run-off, and rain events 
along the way. But when recounting how 
Devil s  Lake got to where it is today, it's not 
enough to look back only a few months, a year, 
or even a decade. Devils Lake is unique - to 
say the least. And, to best explain the current 
flooding situation of that region, it's necessary 
to go back l iterally thousands of years. 

The natural condition of Devils Lake is to 
repeatedly transition from dry to overflowing 
in cadence with long-term drought and wet 
cycles. As the figure below depicting the 
last 4,000 years of Devils Lake water levels 
suggests, i t  has dried up at least five times 
over the course of the last four thousand years, 

Since Devils Lake thawed in the spring of 201 1 and began rising to the 
June record of 1 ,454.4 feet, it claimed another 30,000 acres - including 
more homes and farmsteads. 

and has filled to the point of spil l ing beyond its basin 
boundaries at least three times over that same time period. 

The most recent surge in Devils Lake water levels 
began back in 1 993, where the timeframe from then until  
now, and the resulting impacts, really represent Devils 
Lake flooding as it's known today. Back in 1 993, the lake 

dipped to an elevation of 1 ,422 .62 feet (above mean 
), before beginning its most recent historic rise . 

that time, the big lake has defied forecasts and 
broken record after record for nearly two decades 

In discussing the uniqueness of the Devils Lake 
flooding situation, Jeff Frith, manager of the Devi ls Lake 
Basin Joint Water Resource Board says, "you hear about 
river floods, how they rise, you prepare, it happens, you 

clean up, and people go on with their l ives . With Devils 
Lake, that's just not the case." Frith went on to say that 
with each year comes the repeat of a vicious cycle. Area 
residents wait each winter and spring to hear the latest 
forecasts to see how high the lake might go. "Each spring 
the lake rises until mid summer, and there we are," Frith 
says. "The lake seems to stay largely the same until  the 
fol lowing spring, and then it goes up some more." 

During the summer of 201 1 ,  Devils Lake crept to its 
latest record elevation of 1 ,454.4 feet on June 27. Thus, 
from its 1 993 low elevation of 1 ,422.62 feet to its most 
recent 20 1 1 record elevation, Devi ls  Lake has risen 3 1 .  78 
feet and inundated more than 1 67,000 acres of land. 

Devils Lake naturally overflows into the Sheyeru1e 
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The natural condition of 
Devils Lake is to fluctuate 
from d ry to overflowing in 
response to drought and 
wet cycles. 
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River via Tolna Coulee at 1 ,458 feet, leaving it only 
about three-and-a-half feet from overflowing during 
its June 20 1 1 peak. Should a natural spill ever occur, 
there exists the potential for tremendous damages to 
downstream communities and the aquatic environment. 
At its spil l  elevation, Devils Lake will cover about 
26 1 ,000 acres, or about 408 square miles. 

According to snow data compiled by the National 
Snow and Ice Data Center, by the end of March 20 1 1 , 
snowpack throughout the Devils Lake Basin stil l  
contained an average of nearly four inches of water 
equivalent. And, some areas of the basin had snowpack 
containing more than six-and-a-half inches of water. 
Ultimately, melting of that snowpack, in combination 
with spring rains resulted in record, or near-record 
flows on the major coulees that contribute to Devils 
Lake. 

From the time Devils Lake began to thaw in the 
spring of 20 1 1 ,  until it reached its June peak, it 
increased in volume by about 524,000 acre-feet. At the 
time this was written, the largest record inflow year, 

. . .  It is interesting to note that Devils Lake 

peaked on June 27 in 2009, 201 0, and 201 1 
at elevations of 1,450. 73 feet, 1,452.05 feet, 

and 1 454.4 feet, respectively. 

1 ,450 ...J 

when 583,675 acre-feet of water entered the lake, was in 2009. 
In consideration of evaporation and infiltration rates, it is very 
possible that total inflows into Devils Lake for spring and 
summer 20 1 1 will exceed the 2009 mark - making 2 0 1 1 
new record inflow year, or at a minimum, a close second. 

An Ongoing Fight 
Any discussion regarding Devils Lake flood-related 

impacts and response efforts has to be framed similarly to 
any explanation of the lake's relentless rise. There's no single 
month, year, or even decade where damages occurred and 
when a flood fight took place. Rather, the region is currently 
looking at almost 20 years of enduring devastating impacts, 
and a flood fight that has lasted equally as long. 

Furthermore, though some of the fol lowing discussions 
about the Devils Lake flood fight are framed primarily in 
terms of projects, dollars, and cents; it is only because the 
tremendous social and emotional toll of the ongoing flooding 
crisis on area residents is all but incalculable. "Unless 
experienced firsthand, it's difficult to even comprehend what 
it's l ike to watch the slow and relentless rise of Devils Lake 
swallow up homes, farmland, businesses, and l ivelihoods that 
individuals and families have cherished for generations," Frith 
says. 

Though not meant to discount the personal toll of Devils 
Lake flooding, the following discussions of economic · 
and massive flood control efforts do, however, provide at 
some perspective into the magnitude of the problem. 
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West En'!: Outlet , .. . . ·· • • ·' 

Devils Lake Basin lakes 

To combat the lake's relentless rise and to reduce the 
risk of a natural overflow, the State of North Dakota, in 
cooperation with various local and federal agencies, and 
private businesses, has worked to implement a three-pronged 
flood-fighting strategy. This three-pronged approach has 
included the storage of water in upper portions of the basin 
to prevent it from causing further flood damages around the 
lake; the implementation of infrastructure protection efforts -

including dams, levees, road and railway raises, and structure 
relocations; and the completion of an outlet from the 

west end of Devils Lake to the Sheyenne River 

Proposed Stump Lake Outlet 

in 2005 . 
In addition, the state is also moving 

forward with an outlet from East 
Devils Lake, and a Tolna Coulee 
control structure. Devils Lake area 
residents have also expressed a strong 
interest in developing an emergency 
water transfer channel from Stump 
Lake. 

This photo shows the West Devils Lake Outlet operating in 201 1 at 250 cfs. 
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Steel pipe is 
installed along 
the East Devils 
Lake Outlet 
al ignment in 
September. 

Sections of the 96-inch diameter concrete pipe are strung 
out for miles a long the outlet alignment. 
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Of North Dakota's efforts to fight Devils Lake 
State Engineer Todd Sando says, "with 

t of the upper basin wetlands being almost 
letely filled, there exists l ittle opportunity for 

anyone to store significant amounts of floodwater 
from year to year. For that reason, most of our 
efforts to fight the flood in recent years have 
focused on outlet development, infrastructure 
protection, and consideration of downstream 
residents that would be impacted from an 
uncontrol led spi l l ." 

The West End Outlet 
In August 2005, construction on a state­

sponsored emergency Devils Lake Outlet was 
completed. The outlet was originally built with an 
operational capacity of 1 00 cubic feet per second 
(cfs). However, in June 20 1 0, the state completed 
a major expansion to the outlet, increasing its 
capacity to 250 cfs. The West End Outlet consists of 
two pump stations, a rock filter, approximately four 
mi les of pipeline, and 1 0  miles of open channel .  

Burlington Northern Santa Fe workers restore a section of flood­

impacted rail line near Towner. For several weeks in June and July, 

Amtrak service was disrupted through North Dakota because of Devils 

Lake and Mouse River flooding issues. 

"The outlet has removed more than 1 30,000 
acre-feet of water from the lake since it was built," Sando 
says. "And, most of that has been removed in the last two 

." This is largely because the outlet has had many 
es to overcome, including water quality constraints, 
base flows on the Sheyenne River, and equipment 

problems. 

. . .  Devils Lake began naturally spilling into 

Stump Lake at 1 , 446.5 feet. Since Devils Lake 

began trickling into Stump Lake in 1 999, Stump 

Lake has now been filled and has become part 

of Devils Lake - rising more than 46 feet in the 

process. 

East Devils Lake Outlet 
Though the process to move forward with an East 

Devi ls Lake Outlet began in 20 1 0, the lion's share of the 
effort to advance this project was completed in 201 1 .  The 
East Devils Lake Outlet accomplishes the goal of moving 
additional floodwater from Devils Lake in a controlled 
fashion, whi le  being the least problematic to implement 
quickly. With a new 750 mg/L ( increased from 450 mg/L) 

concentration limit on the upper Sheyenne, it i s  
possible for the state to develop additional outlet 

from East Devi ls  Lake, rather than the western 
portion of the lake - making it more cost effective to 
construct and operate. 
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When completed, the East Devils Lake Outlet wil l  be 
approximately five-and-a-half miles in length, from the 
southeast corner of East Devils Lake to Tolna Coulee. At 
the intake, one 50 cfs, and four 75 cfs pumps wil l  move up 
to 350 cfs of Devils Lake floodwater. 

The East Devils Lake Outlet wi l l  be under 
construction through the winter of 20 1 1 -20 1 2 . "Al l  of 
the land needed for the project has been acquired, and 
so far, things seem to be progressing on schedule," says 
Jon Kelsch, the State Water Commission's Devils Lake 
Outlet project manager. "As long as things continue 
to go wel l ,  we should be able to have the project 
operational by next June." 

The West and East Devils Lake outlets wi l l  have a 
combined operating capacity of 600 cfs .  And together, 
the two outlet projects will be able to remove up to 

200,000 acre-feet of water from Devils Lake over the 
course of a full  seven-month operating season i f  they are 
operated at maximwn capacity. That amount of water, in  
addition to evaporation, could keep up with average ( 1 993-
20 1 0) lake inflows of 247,000 acre-feet. 

Gravity Flow Outlet 
In addition to the West and East Devi ls Lake outlets, an 

emergency water transfer channel that will flow via gravity 
from Stump Lake to Tolna Coulee, and ultimately into the 
Sheyenne River is also being explored. At the time this 
was written, specific details  about the design of this project 
were stil l  evolving. 
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Construction crews work to make repairs, while motorists negotiate a treacherous water and debris-covered roadway near 
the j unction of Highways 57 and 20 south of the city of Devils Lake. 

• Tolna Coulee Control Structure 
It is important to note that while any combination of 

outlets will reduce the risk of a natural overflow and the 
resulting impacts, no combination of the planned outlets 
wil l  guarantee that a natmal overflow can be prevented. For 
that reason, the State Water Commission and U.S. Army 
Corps of Engineers (Corps) are cooperatively moving 
forward with a control structure at Tolna Coulee as an 
added level ofprotection. 

The control structure will allow natural erosion of 
the divide between Stump Lake and Tolna Coulee, while 
protecting downstream areas from an uncontrolled release 
of Devils Lake floodwater. 

The Corps will build the control structure, with 
construction scheduled to begin in late 20 1 1 , and 
completion slated prior to spring 20 1 2  runoff. When ' 
completed, the Tolna Coulee control structure will be 
owned and operated by the State Water Commission. 

Infrastructure Protection 
Some of the major infrastructure protection efforts 

over the years in the Devi ls Lake Basin have primarily 
included road and railroad raises or realignments, levee 
constructions, a new water supply for the city of Devi I s  
Lake, and home relocations. 

With regard to the area's transportation system, North 
1 0  

Dakota's Department ofTransportation (NDDOT) has 
allocated some $485 mill ion to road and bridge raises and 
road realignments from 1 994 through 20 1 2. During the 
20 1 1 and 20 12 construction seasons alone, NDDOT was 
expecting construction costs to approach $ 1 1 5  mil l ion. 

One exceptionally difficult situation to address has been 
the issue of several roads acting as dams. According to the 
20 1 0  Report of the Devils Lake Basin Technical Review 
Team, there are several road alignments keeping Devils 
Lake floodwater from spill ing into lower-lying areas. Many 
of the damages that would occur, should one of these 
roadways breach, would be on portions of the Spirit Lake 
Indian Reservation and near the North Dakota National 
Guard's Camp Grafton. What is problematic about these 
roads is that they were never designed to hold back water 
- particularly for a long period of time. In addition, the 
fai lure of any of these roads could result in catastrophic 
damages to infrastructure and even loss of human l ife .  
As of 20 1 0, the NDDOT had expended $ 1 3 1  mil l ion to 
address roads acting as dikes, but many still remain today. 

Over the years, rising Devils Lake floodwater has,also 
substantially impacted railroad l ines owned by Burl' 
Northern Santa Fe and Canadian Pacific railways. 
the 20 l l  construction season, the cost of grade raises to 
maintain Amtrak service was some $77 million. And, the 
installation of new rail l ines - also to maintain AmtTak 
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April, Devils Lake had crept to a height of 1 ,453.5 feet - continuing its threat to Minnewaukan. The first photo shows 
.nvv:::�1r<>r making its way toward the water tower near the Minnewaukan school on April 28, 201 1 .  The next photo from July 
201 1 ,  shows the temporary levee that was constructed by the Corps to provide protection from an advancing Devils Lake. 
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service, totaled about $28 mil lion. In total, just over 
$ 1 06 mill ion has been spent maintaining, repairing, and 

rai l  lines in the Devils Lake Basin since 200 1 .  
Another major infrastructure protection effort has 

mvolved the construction of an embankment around 
the city of Devils Lake. At one time, this structure was 
referred to as a levee, but in consideration of the fact that · 

it must withhold floodwater for years on end, it is more 
appropriately now termed a dam. 

According to the Corps' March 20 1 1 Environmental 
Assessment for the Devils Lake Embankment, initial 
embankments to protect the city of Devils Lake were 
constructed in the 1 980s to an elevation of 1 ,445 feet. 
Since 1 996, the embankments have been raised and 
extended three times due to continued rising lake levels. In 
1 996, the embankments were raised to 1 ,450 feet. In 1 997, 
they were raised again, to 1 ,457 feet. The most recent raise 
was completed in 2007, when they were bumped up to an 
elevation of 1 ,460 feet - and extending some eight miles in 
length. The total cost of the last three raises was about $53 
mill ion. 

The ongoing levee raise and extension that is 
currently underway is being completed in three phases. 
Approximately 9 .2 miles of existing embankment will 
be raised to elevations of 1 ,466.2 feet to 1 ,469.2 feet 

,..,�··�·�·,.., on location. Another 2.6 miles of new 
ankment will be constructed to an elevation of 1 ,467 .2 
Pump capacity improvements are also included as an 

important part of each of the three phases. This current 
effort wil l  be the final raise of the city's embankment, and 
it is estimated to cost around $ 1 55 million. 

In addition to the city of Devils Lake embankment, 
the Corps also constructed a temporary levee in 
Minnewaukan to protect that community from encroaching 
floodwaters. Before Devils Lake began its most recent 
rise, Minnewaukan was located nearly 1 0  miles from the 
big lake. Today, Devils Lake threatens substantial portions 

of the community, including its school ,  where the gym is 
at an elevation of 1 ,454 feet. Other critical infrastructure, 
such as water and sewer l ines and streets or roads, are 
also experiencing flood-related impacts. Because it has 
been deemed too costly to protect Minnewaukan with a 
permanent levee, the school is being relocated and a partial 
relocation of the community is underway. 

And last, but not least, another infrastructure protection 
effort that has been implemented in the Devils Lake Basin 
has involved the removal or relocation of homes and other 
structures. Since the late 1 990s, approximately 400 homes 
have been moved due to rising lake levels, including the 
community of Churchs Ferry. Sadly, those individuals 
and fami lies were some of the luckier ones. Hundreds of 
other structures were subjected to a less desirable fate, 
where they were either destroyed and removed, or they 
were burned in place. Sti l l  more are being faced with an 
even more uncertain future, because although they're not 
flooded, they are completely surrounded by water - making 
them dangerous to access or completely inaccessible. 

"People can't imagine unless they've been in those 
shoes," says Frith. "I 've seen the devastation in people's 
faces and heard it in their voices. Here are people's homes 
that they{ve raised a family in, or have settled in - planning 
to spend their retirement years, and al l  of a sudden 
those hopes and dreams are gone. It's nothing less than 
heartbreaking." 

Considering upper basin water management, outlet 
developments, and infrastructure protection efforts; local, 
state and federal agencies, and private interests have 
invested approximately $ 1  bil l ion to combat Devils Lake 
flooding since 1 994. With no end to the flooding crisis in 
sight, those costs are expected to increase even more -
along with the anxiety levels of area residents who have 
·to live within the extensive reach of the relentless monster 
they call Devils Lake. 

Before Devils Lake began its most recent rise, Minnewaukan was located nearly 1 0  miles from the big lake. Today, Devils Lake .!2> � threatens substantial portions of the community. Critical infrastructure such as water and sewer lines and streets and roads o 
are experiencing flood-related impacts. Because it has been deemed too costly to protect Minnewaukan with a permanent 'E Cll 
levee, a partial relocation of the town is underway. � a: 



Julie Schemionek has l ived in rural Peru1, 12  miles 
northwest of the city of Devils Lake, her whole l ife. She 
grew up there, then fol lowing college she married and 
moved to a farm tead one mile east of where she wa 
raised. It is where she and her husband brought up their 
three children, and where they plan to live for the rest of 
their l ive . "We love it here, ' she says. "The people are 
friendly and kind, and we all look out for ach other." 

But, for th la t 1 8  years, the mas ive Devils Lake 
has been growing robbing thi close-knit community of 
the carefree l ife they once enjoyed, and swal lowing up 
thousand of acres of farmland that was the ] jvelibood 
of many familie in the area - the Schemionek fami ly 
included. 

"Since 1 993,  we've been losing our land l ittle by l ittle 
each year," Julie ay . "We used to farm 2,300 acres. This  
year we farmed 238 .  And we're just smal l  fries. We have a 
neighbor who has lost more than 5 ,000 acres." 

The Schemionek family plants mostly corn and 
soybeans on the acres it has left. Julie remembers how, in 

2008, they planted corn in one field, but couldn't harvest 
it because the fal l  was too wet. Then by springtime, they 
couldn't get into the field. They haven't been there since. 

Julie says it is both the loss of land and the l ifestyle it 
has brought upon the entire Devils Lake region that are 
the most frustrating part of the Devils Lake flooding. 
"We have been forced to live and breathe this flood 
every day of our lives for 1 8  years. Every person in this 
area has to think about it every single day. ' She says the 
highways they drive on are cl iffs, and if someone slips on 
a patch of ice, it could likely mean the car going into the 
lake. S ince De ils Lake's rise, there ha e been 23 people 
kil led by being submerged in the water. But, since these 
tragedies didn't happen all at once, they have never made 
the national new , so the pl ight of the people in the area 
i not a isible as, for example, the people who suffered 
flooding thi s  year in Minot. ' I 'm not saying what happened 
to those people wasn't awful - it was. We can feel their 
pain," Julie says. 

"Many people affected by Devils Lake flooding have 
just given up because they just don't have the fight in them 

.) 



anymore·." One of the Schemioneks' neighbors lost most of 
his land,.his house, and most of his outbuildings. Another 
moved three times, every time thinking this was the end of 
their flooding woes. But, even after the third move, they 
are stil l dealing with sewer problems and grolmd erosion 
caused by the flooding of Devils Lake. 

"Our family will pull ourselves up by the boot traps and 
do whatever it takes to survive, but some people aren't that 
lucky," Julie says. "There are elderly people who worked 
their whole l ives, putting their hard-earned money back 
into the land instead of retirement accounts. Now that 
land is under water and they have nothing. The looks of 
devastation and worry I 've seen on the faces of some of 
these people is just heartbreaking." 

Julie says she's not critical or bitter about the hand her 
fam i ly has been dealt, but she does know that it wil l  get 
worse before it gets better. She says next spring wil l  mean 
having to build a berm around their farmstead so they 
don't lose a bunch more trees. They' l l  also fight again for 
a three-foot grade raise on the road to their farmstead - a 
road that has now become the only road in the area many 

Left to right are Randy, Julie, Alexus, Ryan, and Justin 
Schemionek. 

people can use to get to their homes. "Every year is a new 
battle," she says. 

The bright spot in the Schemioneks' battle is that they 
don't have to worry about losing their house. The house is 
bui l t  at an elevation of 1 ,473 feet - Devils Lake spi l ls  into 
the Sheyenne River via its natural outlet at 1 ,458.  "Nearly 
all the people in the Devils Lake region can tell you what 
the elevation of their house is .  That's something most 
people in other areas of the state have never even thought 
about. It's very sad. But, unfortunately, that's just l ife in the 
Devils Lake Basin right now." 



Major flooding in the Red River Valley has become so commonplace that 
this year the Fargo-Moorhead area experienced its third largest flood on 
record, and it went virtually unnoticed by many outside the region. 



Precursors to the Flood 
The 20 1 1  Reel River flood began with an extremely wet 

especially in Sargent, Richland, and Ransom counties 
southern part of the basin. Heavy fal l  rains filled the 

area's lakes and wetlands to capacity and the ground was 
saturated before winter even began. Then, snow began to 
fal l - early and heavy. By the time winter was over, the 
Fargo area had more than 80 inches of snow - the third 
largest snowfall on record in Fargo and to the south. The 
snow-water equivalent averaged more than five inches 
in the southern Red River Basin and approximately four 
inches from Hil lsboro north. 

.. . .. 
By the time winter was over, the Fargo area had more 
than 80 inches of snow - the third largest on record 
in Fargo and to the south. The snow-water equivalent 
averaged more than five inches in the southern Red 
River Basin and approximately four inches from 
H illsboro north. 

Preparing for the Imminent 
Throughout the winter, preparations were 

being made for the third major flood in as 
many years. "There was excellent coordination 
between the state, National Guard, Corps, 
National Weather Service, and many other 
government agencies," says Randy Gjestvang, 
an engineer manager in the State Water 
Commission's Red River Office. 

The United States Geological Survey closely 
monitored river levels and the U.S .  Army Corps 
of Engineers (Corps) moved sandbags and 

Great Bend, Dwight, and Oxbow areas, then moves north 
because of the northern flow of the river and the fact that 
the melt usually starts in the southern portion of the basin 
and moves north as melting temperatmes move north. 

Because it has become so accustomed to spring 
flooding, Fargo's sandbag operations began in January and 
by the first week in February there were 3 mill ion ready 
for use. Some 750,000 were placed around the co1nn1w1ity. 
There were also 36 miles of temporary clay levees 
constructed, and trap and HESCO bags were also used 
as backup protection for 1 0  miles. More than 200 pumps 
were rented for city backup storm and sanitary sewers in 
case water exceeded the temporary levees. More than 300 
Air Guard and 8 1 0  Army National Guardsmen and women 
were mobi l ized to the region to assist in flood preparations. 
Some $8.5 mi ll ion was spent this year alone by the c ity of 
Fargo for its temporary flood protection . 

For the first time this year, the c ity of Fargo worked 
with the local Chan1ber of Commerce and economic 
development groups to begin a project to recruit and 
reward those who volunteered with the flood fight. This 
program used income from the Spirit of Fargo Fund to 
donate nearly $7,000 back to local nonprofits, schools, and 
community organizations, giving $50 for every 1 00 hours 
spent volunteering. The program proved very successful, 
showing 25 percent of this year's volunteers coming from 
the business commwuty, and several more from local 
high school and middle school students. Local volunteers 
contributed more than 1 00,000 hours of their time helping 

to the "hot spots," or the most flood­
areas. Tim Bertschi, operations manager 

the Corps in Fargo says the flood fight along 
the Red River always begins in the southern 
part of the basin in the Wahpeton/Breckenridge, 

Because it has become so accustomed to spring flooding, Fargo's 
sandbag operations began in January and by the first week in February 
there were 3 mill ion ready for use. Some 750,000 were placed around the 
community. Local volunteers contributed more than 1 00,000 hours of their 
time helping to fight the 201 1 Red River flood. 
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the flooding that was imminent in that area. 
"Frankly, there was more concern about the 
Sheyenne River Basin and impacts to Lake 
Ashtabula operations than there was about the 
Red River," Bertschi says. "There are many more 
unknowns there than anywhere else in the Red 
River Basin. The extremely narrow river channel 
presents exceptional chal lenges to providing 
protection in Valley City and Lisbon because it 
moves right through these towns." 

The Flood 
Whereas the major floods in 2009 and 20 1 0  

happened very early, the 20 1 1 crest was later 

Col. Michael Price, commander of the U.S. Army Corps of Engineers 
St. Paul District, and Michael Bart, St. Paul District's chief of 
engineering, examine the Second Street levee in Fargo on April 9. 
Approximately 36 miles of temporary clay levees were constructed in 
the Fargo area. 

in the spring. The crest at Fargo was 3 8 .72 feet 
(flood stage is 1 8  feet) on April 9 .  "Once the 
river crests in Wahpeton, we kind of know what 
to expect to the north, and have a few days to 
prepare for it. Fargo then becomes the measuring 
stick for the rest of the basin," Bertschi says. 
He also calls Fargo a "flash point" because it  is 
a large urban area that has l imited permanent 
protection in place . 

to fight the 20 1 1 Red River flood. 
The city of Fargo began the buyout process ­

purchasing 40 homes, and bringing the total number of 
homes in Fargo and rural Cass County to 250 s ince 1 997. 
In order to protect Fargo to the Corps' recommended level 
of 42.4 feet, which is the new 1 00-year flood e levation, 
the c ity would have to purchase an additional 250 homes. 
"At this point, almost all the people who have been offered 
buyouts have accepted them," says Pat Zavoral, Fargo's city 
administrator. "While it is never easy for 
people to leave their homes, most of them 
were just plain tired of fighting this battle 
year after year." 

By late March, the flood fight had 
expanded northerly to the communities 
of Drayton, Pembina, and Grafton; and 
west into the Sheyenne River Basin. The 
rural area between Neche and the c ity 
of Pembina experienced a great deal 
of overland flooding once again in part 
because of the impoundment of floodwater 
behind a 30-mi le-long levee just north 
of the U.S ./Canada border. This issue 

Whi le the crest at Fargo was the third highest 
in recorded history, many agree it  could have been much 
worse. "Mother Nature was very kind to us throughout I the snowmelt," Gjestvang says. "With the wet fal l  and A 
near-record snowfall, this  year's flood could have been 
much worse, but the snow melted early and slow and there 
weren't heavy, early spring rains. Al l  it would have taken 
is a couple of heavy rains at the wrong times and it would 
have been devastating." 

While the severity of the 20 1 1 Red River flood was less 

has caused major debate between North 
Dakota and Manitoba, and in recent years, 
l it igation has also moved forward. 

It was also during this time that 
communities along the Sheyenne River, a 
major tributary of the Red, began batt! ing 

The exit to Harwood from 1-29 was closed due to water on the road. At th 
height of the 201 1 flood, the Fargo-Moorhead area and rural Cass County 
experienced 1 00 mi les of closed roads, many washed out roads and culverts, 
and significant damage to area bridges. 
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than expected, the length of it was 
virtually unprecedented. The Red 

·ver is typically only at flood stage 
a month or less, but this year, 

except for two-and-a-half days, the 
Red River at Fargo was at or above 
flood stage from April unti l  mid­
August. This was not due to a single 
flood event, but more the result of 
the spring flooding with extensive 
rainfal l  from various events during 
the summer. 

But, even though the area had a 
manageable snowmelt and no heavy 
rains during critical times, the 20 1 1  
Red River flood didn't come without 
a price. At the height of the 2 0 1 1 
flood, the Fargo-Moorhead area and 
rural Cass County experienced 1 00 

Communities along the Sheyenne River, a major tributary of the Red, battled a third 
consecutive year of severe flooding in 201 1 .  

miles of closed roads, many washed out roads and culverts, 
significant damage to area bridges, and a $6 mil l ion price 
tag for emergency protection. "The Fargo-Moorhead area 
is very vulnerable," Gjestvang says. "It is a major hub and 
its infrastructure supports the entire region. It is scary to 
think that the Fargo-Moorhead area has made it within 

of total disaster so many times over the past several 

Along the Sheyenne River, businesses lost hundreds 
of hours of productivity and schools lost nearly a week 
of class because workers and students were needed to 

volunteer. For two of the past three years, Val ley City has 
come within inches of a 500-year flood event, and while its 
flood fights were successful, keeping the area dry has come 
at a price of more than $3 8 mill ion over the past three 
years. 

The crest at Val ley City was 20.57 feet on April 1 7 .  In 
early August, Val ley City, Lisbon, and Fort Ransom took 
all their emergency dikes down. Then three days later, a 
flash flood dumped three to five inches of rain in a large 
area of the Stutsman, Griggs, Foster, and Nelson County 
area, with small areas receiving even higher amounts. 

With the Baldhill Dam already above 
normal pool elevation and more 
heavy thunderstorms likely to occur 
in the area, the National Weather 
Service discussed the possibi lity 
of additional downstream flooding. 
There was a chance of the reservoir 
elevation increasing a total of five feet 
from the elevation of the permanent 
pool.  This would use up all available 
flood storage and be at the elevation 
of the emergency spillway. The gates 
would have to be slowly opened 
further during the event, increasing 
discharges. Valley City was prepared 
to reinstall its dikes if necessary, 
but luckily, a significant rainfall in 

For two of the past three years, Valley City has come within inches of a 500-year 
flood event, and while its flood fights were successful, keeping the area dry has 
come at a price of more than $38 million over the past three ·years. 

the critical area during that time did 
not occur, and the second crest on 
Aug. 5 was only 1 5 .95 feet, not quite 
the point where it  was necessary to 
mobil ize to re-install levees. 

Severe erosion is another 
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A Cass C ounty Otter Team airboat responds to an evacuation request in the rural Harwood area. The team is an example of 
how agencies work together to help others during a Red River Valley flood. 

major problem the c ities along the Sheyenne River have 
experienced. Some yards in Val ley City have lost up 
to 30 feet and the riverbanks in some areas have been 
completely annihilated, even cutting a dangerous 25-
30 foot drop straight down to the river in Lisbon. The 
erosion is so bad in Fort Ransom that some homes are 
in danger of losing their septic systems and even some 
houses themselves. Because of this problem, the Natural 
Resources Conservation Service has approved funding for 
bank stabilization in the Fort Ransom area. 

Lisbon was forced to run extra pumps and bypass its 
l i ft station for just over a month, which meant putting 
sewer water directly into the river. It also began the buyout 
of homes, starting at 1 8  with more to come in the future. 
Lisbon City Councilman Jerry Gemar says the threat 
of maj or flooding in the area is also affecting the city's 
population, causing residents to move out and many new 
people who come to work at two manufacturing plants to 
look elsewhere. 

The major flooding Lisbon has experienced over the 
past three years has depleted the city's funds and it is 
now at the point of financial instabil ity, where normal 
community operations are at risk. The net worth of Lisbon 
in 2008 before the three major floods was just over $3 
mi l l ion. Today it is just over $ 1  mil l ion. 

The last three flooding disasters have exhausted 

20 

the city of Fort Ransom's finances, as wel l .  Even with 
the protection of emergency clay levees, the city has 
sustained hundreds of thousands of dollars in damage to its 
infrastructure, homes, and parks. 

High flows on the Sheyenne River extended for a 
long period of time. This continued to cause problems 
in the area near Kindred and extending downstream to 
beyond Harwood. Flows breaking out from the Sheyenne 
overtopped roadways, fi l l ing in fields, and threatening rural 
houses along the route. 

Permanent Flood Control 
Because of the frequency of flooding in the Red River 

Basin, most of the communities in the area either have 
or are working on permanent, long-term flood control 
solutions. 

After considering and studying several alternatives 
for permanent flood control in Fargo-Moorhead, it 
was determined that a diversion project had the most 
benefits while m inimizing the impacts downstream. The 
locally preferred project includes the construction of a 
36-mile- long diversion channel in North Dakota that 
would direct floodwater around the Fargo-Moorhead 
metropolitan area. The plan would remove much of the 
Fargo-Moorhead area from the regulatory floodplain, and 
protect the Fargo-Moorhead area, and the communities of 
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Maj. Gen. David Sprynczynatyk, North Dakota adjutant general (left) , and Capt. Lucas Klettke, Perham, Minn., stand on an .rthen d;ke cMated to hold back the tlood;ng Sheyenne Rive' ;n Usbon on April 24. 

West Fargo, Horace, and Harwood from up to a 500-year with the Corps and State Water Commission, but 
flood event. The total estimated cost for this project is  could include additional buyouts, and the creation of 
$ 1 .7 bi l l ion, and the project is  currently in the feasibility additional upstream storage. The proposed upstream 
phase. The report is scheduled to be signed by the Chief storage near Cooperstown has a holding capacity four 
of Engineers in December 20 1 1 ,  which would allow the times that of Lake Ashtabula, and would reduce the 
project to move forward for consideration in Congress for high flows from 30 days to three days. This would 
authorization and eventual funding. If no schedule delays benefit the cities of Lisbon and Fort Ransom, as well .  
are encountered, construction could begin in the spring of The estimated cost of these long-term solutions is 
20 1 3  and the best case scenario would be that the project is $20-30 mi ll ion. 
completed in eight-and-a-half years. Many of the smaller communities along the Red and 

But some areas outside of the greater Fargo-Moorhead its tributaries already have flood protection. Wahpeton is 
metro area are stil l  looking for answers to their flooding protected except in the case of an extreme flood. Grafton 
issues. "Valley City, Lisbon, and Fort Ransom are all  very has been in the process of moving forward with a Corps-
vulnerable. They need permanent protection, because right sponsored permanent flood protection for years. However, 
now they are playing with fire," Gjestvang says. Valley City that project is currently on hold awaiting additional 
is currently in the process of studying permanent flood appropriations. Drayton has some flood protection 
control alternatives. Some of the options include: measures in place, but current problems with bank 

• Immediate solutions, such as the buyout of 33 homes sl ippage are making it more difficult to plan for more 
and other buildings in the floodplain at a cost of $3 .6 permanent flood protection. Pembina has a project, but is  
mi llion. planning on raising its dike for even more protection. The 

• Medium-term solutions including another phase of Pembina levee has been tested the last three years in a row 
buyouts and the con tJ·uction of permanent flood walls and the c ity is now moving forward with its recertification 
and c lay levees, at a co t of $20 mil l ion . This  would of the levee. 
protect Valley City State University and downtown The Red River Basin Commission (RRBC), with 
Valley City. funding from North Dakota and Mi1mesota, has been 

• Long-term solutions are currently being developed working on a long-term flood solutions report that will 
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be publ ished in early 20 1 2 . Publ ic, local, state, and 
federal input was obtained to determine the extent of 
the flooding problem and views on potential solutions. 
Numerous committees assisted with technical, modeling, 
policy, economic, governance, impediments, chal lenges, 
costs, and funding issues . This information shaped the 
conclusions and recommendations in the report that 
identify what is needed to achieve higher levels of flood 
protection, what solutions provide these desired results, 
a cost and timeline to achieve these results, and the 
economic benefits of achieving these results. 

The communities along the Red River and its tributaries 
once again dodged a bullet in 20 1 1 .  This nearly record­
breaking flood, while not making statewide and national 
headlines, was sti l l  a major event that cost the area mil l ions 

of dollars in prevention and damage control, thousands 
of volunteer hours, and countless hours of worry for its 
residents. Permanent flood protection, while expensive, 
is necessary to protecting the region's infrastructure and 
economic well-being, as well as the safety of the most 
populated area in North Dakota. 

Fargo Mayor Dennis Walaker says that with 20 percent 
of the state's population in this area, and even more that 
travel from outlying areas to work in the city, a flood 
similar to Minot's could cost the area $6 to $ 1 0  bi llion. "Is 
it going to take us losing to get this done?" he says. "We 
need to learn lessons from what happened in Minot this 
year and Grand Forks in '97. It shouldn't take a tragedy to 
get permanent flood protection." 

Fargo-Moorhead Metropolitan Area 
Flood Risk Management 

Proposed Diversion Alignment 

/ 

0:-:'0.�<2�:!.8':'"5 �, .,==:2'!:.55�3.�iles 

22 

f I 

After considering and studying several 
alternatives for permanent flood control, 
it was determined that a Fargo-Moorhead 
diversion project had the most benefits 
while minimizing downstream impacts. 
The preferred project includes the 
construction of a 36-mile-long diversion 
channel in North Dakota that would direct 
floodwater around the Fargo-Moorhead 
metropolitan area. The plan would remove 
much of the Fargo-Moorhead area from 
the regulatory floodplain, and protect 
only the Fargo-Moorhead area, but also 
the communities of West Fargo, Horace, 
and Harwood from up to a 500-year flood 
event. The total estimated cost for the 
project is $1 .7 bill ion. 
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Lois AN D NEIL LARSON 
In January of 1 977, Lois and Neil Larson moved into the 

second home in Lake Shure Estates north ofWest Fargo near 
H arwood. Ted and Emily Veen had the first house in this 
subdivision. Today, there are more than 30 homes in this area. 

Neil ,  who says his house was built on the 1 00-year floodplain, 
says that for nearly 20 years he l ived just west of his current home 
and for al l  those 20 years, he never bad to l ift a sandbag. Then 
came the flood of 1 997. "The area flooded really bad," he says. 
County Road 1 7  West and 52nd Avenue were completely under 
water and nobody could get in or out of the development. Larson 
says this  has happened five to seven times since then. This year 
was one of those times. 

When the Sheyenne River spi l ls  over its banks it  travels  east 
and dumps into the Lake Shure area, causing overland flooding 
that covers or washes out all  the development's roads. When this 
happens, for three to four weeks, Lake Shure is an is land, and the 
only way in or out is  by boat. Because Larson's house was built 
on the 1 00-year floodplain, it i s  the only house in the area that has 
access to the outside world. 

"They call this area ' Larson's Landing,"' Neil says of his 
property. "Every day, people boat from their houses to mine where ��r cars are, 50-60 cars in all , so they can drive to work, school, 

· � wherever else they need to go. At the end of the day, they 
Ctrive back to my place, park their cars along the township road, 
and boat home. I get everyone's mail and newspapers, and at the 
end of  every day, I d istribute it a l l  in  my driveway." 

During every flood, efforts have been made to fix 52nd Avenue, 
but to no avail .  The swelling Sheyenne River washes it out almost 
as fast as it is repaired. This year, however, Cass County built a 
temporary bridge over the road to give Lake Shure residents rel ief 
from what would have been more than a month of commuting by 
boat. 

Every day, people in the development 
boat from their houses to the Larsons' where 

cars are parked along the township road, 50-60 
in all, so

"
they can drive to work, school, and wherever 

they need to go. 

Ted and Emily Veen (left) and Lois and Neil Larson 
(right), were the first and second homeowners in the 
Lake Shure development. 

The bridge was a welcome improvement for Lake 
Shure residents. "It really gets old for everyone," 
Larson says, "and it's not just the inconvenience 
we all worry about, it's safety, too. We've had some 
really close calls with whitecaps. One neighbor was 
in a blow-up raft that hit a chunk of ice. The raft 
blew up and we had to get them out of the freezing 
cold water." 

Larson says all the homes were built before the 
1 997 flood. There are a few homeowners that have 
built dikes to protect their homes, but the township 
roads are the problem. "The quality of l ife is  great 
here, but we are waiting for one of the roads to be 
built up so we have access all year long." 









For decades, following the completion of Garrison 
am, there was l ittle if any thought of flooding along the 

· River in Bismarck-Mandan and areas upstream. 
all that changed in March 2009 when an ice jam 

formed and flooded several neighborhoods in south 
Bisl}1arck. That event was atypical to much of the state's 
citizenry in the sense that it occurred along the thought­
to-be "protected" Missouri River. However, it was typical 
in the sense that North Dakotans expect to see flooding, 
at least to some degree, and in at least a few river basins, 
every spnng. 

What made the Missouri River flood events of 20 1 1 so 
unusual was that spring runoff came and went with l ittle 
impact. In fact, by the end of April ,  the gage height of the 
Missouri River in B ismarck-Mandan had dropped to 6.4 
feet, or about 9.6 feet below flood stage. To most people, 
i t  looked as though it would be another typical year of 
surnrner-time recreation along the banks of the Missouri 
River. But, signs were there that 20 1 1 might not be typical 
at a l l .  

Meteorological Conditions 
"To understand why historic flooding occurred on the 

Missouri River in 20 1 1 ,  you have to turn back the calendar 
to 20 1 0," says Darin Langerud, director of the Atmoshperic 
Resources Division at the State Water Commission. 
"Above-average precipitation in the upper Missouri Basin 
in 20 1 0  led to nearly saturated soil conditions by late 
fal l .  As winter set in, the Palmer Drought Severity Index 
(PDSI) showed all of North Dakota and eastern Montana 
at the upper end of the soil moisture scale, setting the stage 
for a potential ly large runoff event during the spring of 
201 1 ." 

Of course, major runoff would only be generated 
if precipitation during the winter of 20 1 0-20 1 1 was 
unusually heavy. And it was, due at least in part to a strong 
La Nina event in the equatorial Pacific Ocean. "La Nina's 
much cooler than normal ocean waters, of nearly two 
degrees Celsius, set in place a persistent storm track over 
the northern United States, transporting several significant 
storm events through the region during the winter months. 

This Palmer Drought Severity Index map from November 201 0  shows that 
much of the Missouri River Basin (outlined in black) had high soil moisture 

content - paving the way for increased run-off the following spring. 

National Climatic Data Center, NOAA 

extreme severe moderate mid- moderately very extremely 
drought drought drought range moist moist moist 

• D • • 
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The resulting precipitation left records � 

fal l ing like dominoes in the upper 
Missomi River Basin," says Langerud. 

Case in point, Glasgow, Mont., which 
averages 30 inches of snowfall a year, 
broke its all-time winter snowfall record 
by the end of January. When the snow 
season finally stopped, a new record 
of 1 08 .6 inches had fallen on the city, 
shattering the previous record of 70.7 
inches set during the winter of 2003-
2004. Then came May with 6.97 inches 
of rain, a record for the month. The first 
five months of 20 1 1 saw 1 0.39 inches of 
precipitation fall in Glasgow, the most 
since records were kept starting in 1 893 . 

But Glasgow wasn't an isolated case. Several 
other locations in the upper basin also reported 
record precipitation amounts. Williston broke its 
a ll-time snowfall record with 1 07.2 inches. The 
tiny town of Zortman, Mont., located northwest of 
Fort Peck Lake, measured 1 6 .44 inches of rain in 
May, an al l-time monthly record for Montana. In 
the Yellowstone River Basin, Bi llings reported 9.54 
inches in May with Miles C ity not far behind at 8 .84 
inches. And Ekalaka, in the Upper Little Missouri 
Basin, reported 1 1 .7 1  inches, three-quarters of its 
average annual precipitation, in one month. 

And before the massive rains came, there was 
heavy snowpack in both the Rocky Mountains and 
plains areas. Snow arrived early and came often 
during the winter of 20 1 0-20 1 1 .  By the time it was 
al l  said and done, the snowpack in the reach above 
Fort Peck peaked on May 2 at 1 4 1  percent of normal. 
Snowpack in the reach above Garrison peaked on the 
same day at 1 36 percent of normal .  

According to the U.S .  Army Corps of Engineers 

Massive rainfalls in eastern Montana in the month of May quickly 

changed runoff forecasts for the Missouri River Basin. 

For the month of May, precipitation values averaged 300 to 

400 percent of normal over the eastern third of Montana, while 

western North Dakota received between 1 50 and 300 percent of 
average precipitation. 

(Corps), May runoff was 1 0:5  million 
acre-feet (MAP), the third highest Total above Fort Peck Total Fort Peck to Garrison 
single month since 1 898, June was the 
single highest month on record with 
1 3 .8 MAP of runoff, and July was the 
fifth highest. "The combined runoff for 
May through July totaled 34 .3 mill ion 
acre-feet, nearly 40 percent greater than 
the normal total annual runoff of 24.8 
mil lion acre-feet," says Jody Farhat, 
chief of the Water Management Division 

Inches of \Vat�r Equivaltnr Inches of W<ller Equivalent 

at the Corps' Northwestern Division. "In 
addition, the three-month runoff volume 
was greater than the total annual runoff 
in 1 02 of the 1 1 3 years in the historic 
record." 
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Farhat also says that the 20 1 1 flood events along the 
Missouri River system were " . . .  due to a combination tf unoff from heavy plains snowpack, near record 

1 untain snowpack, and much above normal rainfall 
experienced in the upper basin during May and June. At 
the �eginning of the runoff season, we had evacuated all  
of the floodwaters from last year and the reservoirs were 
prepared to capture [20 1 1 ]  runoff. The game-changer 
was the rain in the upper basin that came into the system 
during the last few weeks of May." 

All  of the snow and rainfall from last winter, spring, 
and swnmer resulted in forecasted runoff by the Corps 
of 60.4 MAF above Sioux city, Iowa, or 244 percent of 

AWIL 1 - The total mountain snowpack above Fort Peck was 

1 1 6 percent of normal ,  and the total mountain snowpack 

between Fort Peck and Garrison was 1 1 2 percent of 

normal .  

Af'fliL 20 - North Dakota State Engineer Todd Sando sent 

a letter to Brigadier Gen. John McMahon, commander 

of the Corps' Portland Division, stating his concern with 

the high volume of water in the reservoirs, the unknown •nowpack, and the relatively low downstream releases. 

I am concerned with the high levels of Lake Sakakawea 

and Lake Oahe, and the above-normal snowpack that wil l 

be generating a great deal of additional runoff. We are 

concerned your forecast does not adequately address the 

current conditions of the basin and the potential for above 

normal precipitation this summer," said Sando. 

MAY 1- The Corps releases mountain snowpack data 

showing snowpack conditions that were 1 36 and 1 4 1  

percent o f  normal above Fort Peck and between Fort Peck 

and Garrison, respectively. 

MAY 5- Several officials from all levels of government meet 

in Bismarck to discuss the potential for high releases out 

of Lake Sakakawea. According to the Corps' forecast at 

the time, there was the potential for releases of 55,000 

cubic feet per second (cfs). The estimated peak stage in 

Bismarck-Mandan at that flow was 14 feet - two feet below 

flood stage. 

MAY 6 - A Corps news release states that it is planning to 

increase releases out of Garrison Dam to 49 ,000 cfs by 

the middle of May. 

10 & 11 - About two-and-a half to three-and-a half 

of rain fall in eastern Montana. 

20 - The Corps sends out a news release announcing 

Garrison Dam releases will increase to 60,000 cfs. More 

and more individuals in Burleigh and Morton counties begin 
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to build flood protection around their property. 

MAY 20 10 22- Several areas in eastern Montana, western 

South Dakota, and northern Wyoming receive five to eight 

inches of rain. 

MAY 23- The Corps announces Garrison Dam releases will 

increase to 75 ,000 cfs . Temporary levee constructions 

begin in south Bismarck. 

MAY 24- The Corps announces Garrison Dam releases wil l 

increase to 85 ,000 cfs . 

MAY 25- Another one-and-a-half to two inches of rain falls 

over eastern Montana . Temporary levee construction 

begins in Mandan. 

MAY 26 - The Corps announces it wil l increase releases to 

1 1 0,000-1 20,000 cfs from the lower five reservoirs, and 

50,000 cfs from Fort Peck. 

MAY 28- The Corps anticipates more rain and announces 

that releases will increase to 1 50,000 cfs from the lower 

five reservoirs, and 50,000 cfs from Fort Peck. At this 

level of flow, people in Bismarck-Mandan are asked to 

prepare for a flood stage of 20.6 feet, or 4.6 feet above 

flood stage. 

MAY 30 & 31 - Another two to four inches of rain fal ls in 

Montana. 

JIJNE 1 - The spillway gates at Garrison Dam are opened for 

the first time in  history to release floodwater. 

JIJNE 2- The Missouri River creeps above its 1 6-foot flood 

stage in Bismarck-Mandan (and remained above flood 

stage until the early morning hours of Aug. 1 8).  

JIJNE 19 - From the t ime the spi llway is opened on June 1 ,  

Garrison Dam releases are gradually ramped up over a few 

weeks to a record 1 50 ,000 cfs on this date. 

JIJLY 1 - The Missouri River peaks in Bismarck at 1 9.23 feet. 
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normal, surpassing the prior record of 49 MAF in 1 997 . 
Ultimately, al l of that water would result in the largest 
flood event that had ever been recorded since European 
settlement along the main stem of the Missouri River. 

The 2011 Flood Fight 
While the previous discussion of meteorological events 

provides a more general overview of the natural events that 
Jed to flooding along the Missouri River, the timeline on 
page 29 underscores key events more specifically. These 
events are what led to a massive flood fighting effort along 
the Missouri River mainstem. 

As quickly as weather conditions and resulting forecasts 
changed from day to day toward the later part of May, 
so did the intensity of flood fighting efforts. However, it 
wasn't until after the massive rainfalls in eastern Montana 
between May 20 and 22, and the subsequent Garrison 
Dam release forecasts in the days that followed, that the 
B ismarck-Mandan area flood fight moved into high gear. 
What happened over the course of the next two weeks 
in terms of flood response in B ismarck-Mandan, and 
in surrounding areas (on the part of government and 
individuals), was nothing less than incredible by any 

account. 
As Gov. Jack Dalrymple said at a June 2 press 

conference, "The amount of work that has been 
accomplished in the last week, frankly, is nothing short 
phenomenal. I have seen some individual structures built 
around houses that look like they should take a month to 
build, and they've been done in a week." 

In response to forecasted river levels, sandbag fill ing 
stations were established in various locations throughout 
the B ismarck-Mandan community, and in rural housing 
developments. Until Dalrymple called on the North 
Dakota National Guard to assist in the Missouri River 
flood fight on May 24, sandbagging efforts were being 
handled by property owners and a few volunteers. On that 
same date, Sandbag Central North and South were opened 
at the Missouri Val ley Fairgrounds and Northern Plains 
Commerce Center, along with several other self-fill sites 
throughout the community and in rural areas. Over the 
course of the flood-fight, it is estimated that approximately 
1 1  million sandbags were filled and placed in Bismarck 
and Burleigh County. Across the river in Mandan and in 
rural Morton County, about 3 million sandbags were filled 
and placed - with a combined total for the communities 

On the morning of June 1 (pictured), seven of 28 spil lway gates at Garrison Dam were opened for the first time ever to 
floodwater. All 28 gates were eventually opened, and the spi llway was operated for 77 straight days until the last of the 
was closed Aug. 1 7. Garrison Dam releases ultimately reached a record 1 50,000 cfs on June 1 9. The previous record release 
was set in 1 975 at 65,200 cfs. 
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and counties of about 1 4  mill ion sandbags. To put that 
number into perspective, the city of Fargo during its record 

fight in 2009, filled and placed 3 . 5  mill ion sandbags. 
ther communities and counties did their part in the 

issouri River flood fight as wel l .  Fargo, Cass County, and 
Grand Forks all donated sandbag-filling spider machines, 
and North Dakota's Department of Emergency Services 

and Cavalier COtmty both donated Mega Baggers. The 
donations of these machines greatly improved the rate at 
which bags were fil led dming the critical days in advance 

of the river's peak. In addition, more than 308,000 filled 
sandbags were trucked to the greater Bismarck-Mandan 
area from donors like Fargo ( 1 50,000), Moorhead 

(75 ,000), Davenport (number of bags unknown), Ransom 
County (20,000), Barnes County (62,000), and Abrasives 

Incorporated ( 1  ,300). 
Temporary levee construction efforts in  both Bismarck 

and Mandan were another critical part of the Missouri 
River flood fight. They were also an extremely successful 
element of the flood fight. "What is remarkable, and what 
a lot of people outside the community don't know, is not 
one home within the city l imits of Bismarck or Mandan 
got floodwater on their main floor," says State Engineer 

Todd Sando. "Considering the magnitude of the flood 

event we experienced here along the Missouri, that's p retty 
amazing." 

According to Jeff Heintz, Bismarck's director of Pub] ic 
Works, levee construction efforts in Bismarck began May 
23 with a HESCO barrier placed along Riverwood Drive, 
and a grade raise on another nearby street. The goal was to 

have all the necessary temporary levees completed by June 

4, and when all was said and done, 24,920 l inear feet, or 
4.7 miles of levees were built in less than two weeks. 

Across the river, Morton County Emergency Manager 
Tammy Lapp-Harris, and Mandan City Engineer Dave 
Bechtel, reported that temporary levee construction 
efforts began along 1 9th Street on May 25 .  The levee 
constructions were completed by the city of Mandan and 

the Corps, with help from the North Dakota National 
Guard. Ultimately, 26,970 linear feet, or 5 . 1 miles of 
temporary levees were constructed in south Mandan in j ust 

under two weeks. 
What became extremely difficult for leaders in 

Bismarck-Mandan and Bmleigh and Morton counties in 
days leading up to the flood crest was where to put levee 
alignments. As local officials throughout the state and even 

Thousands of volunteers worked side-by-side with National Guard soldiers to fil l  sandbags at sandbag central locations in 
Bismarck and Mandan (pictured) in days leading up to the Missouri River exceeding flood stage. 
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Even after homeowners completed temporary levees to protect their homes, they had to continually monitor their levees, 
and pump seeping water from the sandy soils under their homes. With the Missouri River above flood stage for 78 days, from 
June 2 to Aug. 1 8, it was a seemingly never-ending flood fight for many. 

In addition to massive sandbag 
levees, individual property owners 
implemented a variety of other flood fighting 
measures to protect their homes, including the 
use of dirt levees or water-filled tubes as pictured, 
and even plastic-covered hay bale levees. 
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country know, it is not a decision that they take l ightly 
when the call has to be made of what homes will  be saved, 

what ones cannot. As Burleigh County Conunissioner 

n B itner said at the a1mual summer North Dakota 
Resource Districts Association meeting in Bismarck, 

the d�cision on dike locations, knowing that some homes 

. : .: · �·.- . 

A city of Bismarck employee puts the finishing touches on a 
H ESCO levee along Riverwood Drive. 

would be on the dry side, and some would be on the wet 
was one of the hardest decisions of his l ife .  
addition to  levee constructions, the city of Mandan 

moved forward with an aggressive approach to reduce 
impacts from groundwater seepage. At a council meeting, 

late in the evening of May 30, the city of Mandan opted 
to move forward with projects to plug marina entrances 
at Lakewood, Marina Bay, and Borden Harbor. The Corps 
also later installed a plug at Bridgeview Bay. 

As reported at a May 3 1  press conference by Mandan 

Mayor Tim Helbling, the effort to close off the marinas 
from the river had nothing to do with protecting homes 
from surface water flooding, but rather was an effort to 
reduce impacts to homes from groundwater. Once the 
marinas were p lugged, pumps were used to draw water 
levels  down within the bays. "We're going to do al l  the 
bays," said Helbling. "And, we're going to do whatever we 
can to protect those houses." In the end, that aggressive 

approach proved to be successful in reducing groundwater 
impacts to surrounding homes. Toward the later part of 
June, individual property owners in south B ismarck also 
moved forward with a similar marina plugging effort in the 

Southport neighborhood. 
Though the main flood fight in North Dakota along 
M issouri River was waged in Burleigh and Morton 

, there were also some close calls to the far north 
south . In Wil l iston, boils (or leaks) formed in the city's 

permanent levee that had been in place for decades. There 
was concern that the boil s  could ultimately result in failure 
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of the levee, which could have jeopardized the city's water 
supply and sewage treatment facil ity. However, the boils 

were addressed by the Corps, and the crisis was averted. 
To the south, along the shores of Lake Oahe at Fort 

Yates, the Corps moved forward with a proj ect to shore 

up the town's decades-old levee and causeway. As the 
Missouri River filled Lake Oahe, rising water levels 
and wave action began to raise concerns over potential 
problems from erosion. Additional rock and fil l  was 
brought in, and the conunw1ity was protected from 
encroaching floodwater. 

Flood-related Damages 
As mentioned previously, the Missouri River crept 

above its 1 6-foot flood stage on June 2, and remained 
there for 78 days, until  Aug. 1 8 . During those agonizing 
weeks, many homeowners were spared the torment 
of watching their homes becoming flooded due to 
the massive flood preparations that were put in place . 
However, hundreds of other homeowners were not spared 
from watching the Missouri River flood their homes and 

The city of Mandan works to plug the entrance of Lakewood 
Harbor - closing it off from the Missouri River. Approximately 
1 ,  700 truckloads, hauling 32,000 cubic yards of fill were 
necessary for this project. At Marina Bay and Borden 
Harbor, approximately 2,300 and 1 ,000 truckloads of fill were 
required to install plugs at those locations, respectively. 

property, and destroy a part of them. 
According to Morton County Commissioner Bruce 

Strinden, 1 74 homes were evacuated because of Missouri 
River flooding, and 77 homes received �oderate to severe 
flood-related damages. Across the river. In Burleigh 

County, Emergency Manager Mary Senger reported that 
at the height of the flooding, 706 homes were evacuated 
due to access issues or actual flooding. Burleigh County 
Finance Director Clyde Thompson said they had 
documented 602 flood-impacted homes. In terms of 
evacuations, approximately 1 ,000 people were evacuated 
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from Burleigh and Morton counties during the Missouri 
River flood. 

With regard to the actual damages and impacts of the 
20 1 1 Missouri River flood in North Dakota, it is difficult 

to adequately portray the social and environmental tol l  the 
swollen Missouri River inflicted within its vast floodplain. 

For that reason, the photos on the following page and 

throughout this section provide a better means of telling 
the story of what happened in 20 1 1 along the Missouri 
River. As they say - a picture is worth a thousand words. 

After The Flood 
In the wake of the 20 1 1 flood events along the Missouri 

River, a number of efforts are underway at all levels of 
government to ensure that impacts from simi lar future 

floods are far less devastating. 
At the local level, there have been some discussions of 

bringing together Bismarck, Mandan, Burleigh and Morton 

counties, and local water boards to formally talk about 
coordination of flood damage reduction efforts throughout 
the Missouri River corridor in the greater B ismarck­
Mandan metro area. 

At the basin level, governors from six Missouri 
River Basin states, including North Dakota, Nebraska, 
Kansas, South Dakota, Iowa, and Missouri had gathered 
on two occasions (as of October) - call ing for improved 

flood management along the Missouri . The governors 
also signed a j oint letter, asking the Corps to provide 

recommendations for future river system operations that 
provide greater flood protection. 

"Important questions remain regarding the manage 
of the Missouri River system," says Dalrymple. "We 
to know more about how the system was managed leading 

up to this year's historic flooding and how it can be better 
managed in the future." 

"States along the Missouri River need better and more 
timely information and we need to have direct involvement 
in the system's operations because there seems to be a huge 
deficiency in governance of the river," Dalrymple says. 

At the time this was written, the aforementioned 
governors had met twice and were planning to meet again 
to discuss Missouri River management improvements and 

further review of the 20 1 1 flood events. 

At the federal level, a Missouri River Flood Task Force 

(MRFTF) has been established to improve flood risk 
management efforts along the Missouri River. According 
to a fact-sheet provided by the MRFTF co-chairs, 

including the Corps, the Federal Emergency Management 
Agency, and the Natural Resources Conservation Service, 
the purpose of this efforts is  to provide a temporary forum 
for coordination, col laboration, and cooperation among 

the federal officials and designated officers of state, local 
and tribal governments within the Missouri River Basin. 
The mission of the MRFTF is to complete initial repairs 
March 20 1 2, and to conduct long-term recovery activi 
in response to the Missouri River Basin flood of 201 1 

Trucks l ine up along Bismarck Expressway with fil l  used to plug the entrance of Marina Bay. 
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The power of the Missouri River became extremely evident when it claimed this home along its banks on Hogue Island . 

.. u�a "'''" flood-plain management challenges and keep 
flood risk reduction as a top priority. 

An Uncertain Future 
As the 20 1 1 -20 1 2  winter sets in t]u·oughout the 

Missouri River Basin, many questions remain among basin 
residents from Montana to Missouri. Of primary interest is 
the question of when, not if, a similar flood event to 2 0 1 1 

wi l l  occur. And what, if anything, could have been done 
differently at all levels of government in 20 1 1 to reduce 

impacts . 
"After the flooding we saw this past sunu11er - clearly 

Bank erosion and sedimentation from the 201 1 flood will 
cause problems along the Missouri River for years to 
come. 
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there's a need to look at what happened, and to set in 
motion efforts to reduce our vulnerability to future floods," 
says Sando. Even with some of the nation's largest dams 

and reservoirs in place along the Missouri River, it stil l  
wasn't enough to stack u p  against what Mother Nature 

brought to bare. "If we're going to be successful in 
reducing our risk to flooding along the Missouri River, 
all the basin states need to work together with the Corps 
toward this common cause," says Sando. "We need to 

look at a host of options beyond just storage; like system 
operational changes, levees, and of course - floodplain 
management." 

Stagnant, algae-filled water surrounds a home in rural 
Burleigh County. 
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BILL AND MARY SHARFF 

In August 2 0 1 0, Bil l  and Mary Sharff were thrilled to 
fi11d and purchase their dream home on Hogue I sland, near 
the Missouri River north of Bismarck. With Mary already 

retired, and Bil l  planning to retire himself within the next 
1 8  months, the home and yard had all the amenities they 
were looking for as a place to spend their retirement years. 

For only about nine months, B ill and Mary were able 
to enjoy quiet country living on Hogue I land. But in May 

20 1 1 ,  the couple's concerns over potential Missouri River 
flooding began to grow as forecast after forecast called for 
increasing water levels in the M issouri River, which was 

only one block from their home. 
"I j ust never thought there would be a major flood," Bi l l  

says. "I  knew there might be some isolated flooding from 
ice j ams like there was in 2009, but with Garrison Dam 
upstream I just didn't think we were in danger." 
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With releases out of Garrison Dam scheduled to 
increase to an unprecedented 85 ,000 cubic feet per second 
(cfs) on May 24, Bi l l  and Mary made the decision the 
fol lowing day to contact friends and relatives to start 
building a temporary levee around their home - j ust in  

case. 
But on May 26, their world was abruptly turned upside 

down. 
As Bi l l  and friends and relatives were fil l ing sandbags 

to protect their home, the announcement was made at the 
sandbag fill ing station that the Corps was going to increase 
Garrison Dam releases to as high as 1 20,000 cfs (this was 
later increased to 1 50,000 cfs). At that point Bi l l  headed 
home to alert his wife and to talk about their options. 

"That was really a game changer," he says. "I knew at 
those projected river levels, we were going to get flooded 
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least to some degree. We bad to make a decision and 
" dn 't have a lot of time. E ither we had to spend the 
couple days bui lding a levee to stay and fight or we 

needed to spend that precious tin1e getting as many of our 
possessions as possible to a safe location. ' 

Though it was one of the most diffi cult decisions 
they ever had to make, they opted to let their home be at 
the mercy of the Mighty Mo and tarted moving their 
possessions to a friend's home on high ground in Mandan. 
At the same time a relative with a skid-steer began 
constructing an earthen ring dike around the home to 
possibly buy them some additional time. 

Coincidentally on that same day, months of planning 
and preparation by Bi l l 's fami ly were supposed to come to 
fruition with the surprise arrival of their daughter, Kara, 
from Argentina. 

"It was j ust a surreal experience," Bil l  says. Over the 
course of a few hours, Bi l l  and Mary had to make the gut 
wrenching decision to evacuate their home, while also 
experiencing the joyful arrival of Kara. "To say that i t  was 
an emotional rol lercoaster is an understatement," Bi l l  says. 

Approximately a week later, the only access road to 
Hogue Island was overtopped by the swollen Missouri · and the streets leading up to and surrounding the 

home were eventually covered in up to four feet of 
. From that time on, and over the course of the next 

couple  months, the Sharffs made several boat trips out to 
their flooded home. 
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This was a common 
sight that many 
homeowners were 
faced with after they 
went back to their 
once-flooded homes. 
The Sharff home had 
1 4-inches of water on 
the main floor, however, 
mold still covered every 
wall and ceiling. 

For about eight weeks, Bi l l  and Mary estimate they had 
approximately 1 4  inches of water on their main floor. As 
time went on, every wall became covered with mold as 
high as nine feet up, and the humidity became so bad, that 
some cabinet doors above the water level warped and fel l  
off. 

"It was a hopeless feeling - a helpless feeling - and 
a very sad time," Bi l l  says. "Hopeless, because we bad 
no control over what was going on. Helpless, because 
we didn't know where to go afterward . . .  and depressing, 
because nobody wants to go up to their home in a boat and 
see water and mold in it." 

As difficult as thi s  story is, it's not unique. It's one that 
played out for hundreds of other homeowners along the 
M issouri River, and thousands along the Mouse River to 
the north. 

However, what is unique about the Sbarffs' story is that 
this one ends with somewhat of a happy ending. 

By complete coincidence, the Sharffs were sharing their 
story one day with a local construction company owner. 
This contractor ultimately purchased the Sharffs ' home 
from them, and with the help of his construction crew, 
completely renovated it .  

More recently, the Sharffs have purchased a different 
home and are looking forward to a new chapter in their 
l ives. As far as location - Bi l l  says they're "on a h i l l .  
We're not  taking any chances!" 
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There were 4,200 Minot homes that were damaged or lost in the 201 1 Mouse 
River flood. While most are salvageable, 805 homes were damaged beyond 
repair and have been or will be demolished. Some damaged homes have a 
been gutted, renovated, and are ready to move back in, and others are still being 
put back together. Only around 1 0  percent of the people in these homes had 
flood insurance to cover their dan1,ages. 



Souris R iver Basin Flood Control Project 
Saskatchewan 

Montana 

• MajorCI!ies 
- Rivers 

Lakes 
- oams 

Wi�lde Reluge 

0 Souris Basin 
c:=_-_1 State Boundary 

l__] Provincial Boundary 
North Dakota 

Hopelessness. Destruction. Solidarity. Detem1ination. 
Backbreaking hard work. Pride. Triumph. Not since 1 997 

has North Dakota seen what utter devastation and range of 
emotions a flood can bring to an entire community until 
this·year. While every region of the state experienced epic 
flooding in 20 1 1 ,  no region felt it as hard as the Mouse 
River Basin. 

The Mouse River 
The Mouse River begins in  Saskatchewan, Canada, 

winds its way into northwestern North Dakota, then turns 
nmih and returns to Canada. While in Canada, the river is 
known as the Souris, the French word for mouse; however, 
a 1 96 1  North Dakota law states the river, while in North 

Dakota, is to be called the Mouse . 
The Mouse River has three earthen dams along its 435 

to control its extremely variable flows - the Alameda 
dams in Saskatchewan and the Lake Darling 

near Minot. Most people in the Mouse River Basin 

felt  safe from flooding, knowing that these three dams 
would protect them from as much as a 1 00-year flood -
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regulating flows to 5 ,000 cubic feet per second (cfs) plus 
another 2,000 cfs in freeboard, which is extensive when 
considering that normal flows are only 1 ,000 cfs or less 
most springs. But, when Mother Nature sets her mind 

on something, events can come together to result in the 
perfect storm. 

Creating the Perfect Storm 
The word unprecedented became commonplace 

this year when describing water in North Dakota. The 

meteorological conditions that contributed to the 20 1 1  
Mouse River Flood were extremely unusuaL In  order 
to comprehend the chain of weather events that set the 
flooding in motion, it is necessary to look back on the 
20 1 0  growing season. The entire Mouse River Basin 
received above-normal precipitation from Apri l through 
September. In North Dakota, 1 50 to 200 percent of normal 
precipitation was commonplace along the Mouse River. 
According to Environment Canada, the spring of 20 1 0  
was southern Saskatchewan 's wettest on record. As the 
growing season came to an end, unbelievable amounts of 
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Water flows through the Lake Darl ing Dam upstream of Minot. On June 24, the dam released 26,000 cfs of water, which began q; 
to flood the city of Minot. ui 

::i 

There were many events in addition to the meteorological 

conditions that contributed to the massive flooding of the 

Mouse River. Because they occurred over a six-month 

timeframe, perhaps the best way to understand the flood is  

to detail the specific events that led up to i t .  The following is 

an abbreviated version of a timeline compi led by reporter Kim 

Fundingsland for the Minot Daily News. 

JAN. 10 - The Saskatchewan Watershed Authority begins the 

first-ever winter releases from Rafferty Reservoir. 

f{8. 18- The National Weather Service (NWS) issues an 

ominous Flood Potential Outlook for the Mouse River Basin. 

"The risk of flooding from late-winter into spring is well 

above normal for most locations in  the Mouse River Basin. 

In fact, several locations do not have historical model 

solutions that would produce an orderly runoff with no 

flood risks," says NWS hydrologist Alan Schlag. "That goes 

through 60 years of historical data . It's probably in the 

top three in terms of water setting in the basin. The basic 

expectation is  for a tremendous amount of water coming 

through the Mouse River Basin this spring. There's a pi le of 

water for this time of year, a pi le of water." 

f[8. 25- The NWS reports that models show this year's 

snowpack contains a water content ranked among the 

highest in the last 60 years. 

MA�CH 28- Schlag makes a spring flood presentation at 

the E lmer Jesme Conference of Counties in Minot and 

says, "This is  a significant flood event year. As far as 

Mouse R \ver water, there is something pretty significant 

going on. There's lots of water setting on the ground in 

40 

the Kenmare area and over the Des Lacs Basin.  Even with 

a normal or gradual melt, there's going to be widespread 

flooding along the river. There's three-and-a-half to four-and­

a-half inches of water below Rafferty and Alameda dams 

in Saskatchewan that has to come off this spring. That is 

a recipe for disaster at this point. Those dams, and Lake 

Darling Dam, provide a great deal of protection but there's 

only so much they can do." All three dams in Saskatchewan 

are at or  below flood storage zones. 

MA�CH 30 - Minot begins its plans for emergency d iking. 

The NWS confirms its forecast. 

APTllt 1- Minot begins its preliminary plans for protection 

against 7 ,000 cfs 

AP�IL 11 - The Lake Darling Dam releases 2,400 cfs . 

first flooding occurs in Burl ington. 

AP�It 12- Burl ington evacuations occur. 

APTliL 15- A U.S .  Geological Survey (USGS) news release 

claims it is the highest Mouse River streamflow in 40 

years. 

APTliL 19 - Sherwood reaches 1 9 . 1 7  feet - flood stage is  1 8  

feet. 

AP�IL 20 - The USGS declares new record streamflows for 

the Mouse River Basin.  

AP�IL 26 - The Saskatchewan Watershed Authority says, 

"The Souris River broke al l-time flow records in its upper 

reaches, snow remains and flows are increasing . "  

MAY 2- Rafferty reaches a season high of  1 ,8 1 6  feet, 

eight feet over the previous h igh and only two feet below 

overflow. A release rate of 2 , 1 1 8 cfs, causes localized 

flooding in Estevan, Saskatchewan. The Boundary 

Reservoir is within two-and-a-half inches of spi l l ing. 

MAY 10 - Rafferty and Boundary are declared "pass-throt,Jgh" 

facilities by the Saskatchewan Watershed Authority and , 
advisory is issued for the basin. . p MAY 11- The Saskatchewan Watershed Authority announces �"" 
Rafferty is at its maximum al lowable elevation, meaning 
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precipitation accumulated. Regina, Saskatchewan, j ust 
north of where the river originates, received a record 20.35 

of precipitation between April and September. 

Following the extremely wet growing season of 20 1 0, 
orth Dakota and Saskatchewan were bombarded with 

additional moisture in the form of heavy rain and snow 
before the ground froze in mid-November. Environment 
Canada reported that November 20 1 0  was the snowiest on 

record for Regina and that nearly two-thirds of the city's 
average annual precipitation was received in snowfalls in 
October and November alone. Farther south at the Minot 

Experimental Station, similar conditions were reported. 
The station's snowfall through Dec. 3 had already reached 

outflows must match inflows. Boundary and Rafferty are 

a lso at maximum levels with no capacity to store further 

inflows. Alameda is expected to reach maximum elevation 

by May 1 7. 

MAY 12- "Rafferty is full . Boundary is ful l .  Long Creek is 

running high and Alameda wil l  be ful l .  Lake Darling is 

expected to fil l .  When you add them all up, the cumulative 

is that it's pretty ugly, " says Schlag. 

20 - Minot city workers begin erecting HESCO barriers 

4th Avenue Northwest, other preparations are 

underway for a possible 7 ,000 cfs . 

MAY 24 - The Minot City Council holds a special meeting to 

secure the services of the Corps of Engineers. "They tell 

me they'll start opening the gates on Thursday [May 26] , "  

says Minot Public Works Director Alan Walter. "It's a race."  

Y 25- Dike improvement is under way in Minot to protect 

against 9 ,000 cfs. 

Y 26 - Dike construction continues, and there are 

some road closures in Minot. C itizens are told there is 

no immediate need to evacuate but they should consider 

preparations to do so. 

MAY 31 - The Saskatchewan Watershed Authority announces 

that the, "reservoirs have no capacity to store further 

inflows." 

JUNE 1 - An estimated 1 0 ,000 Minot residents begin 

mandatory evacuations following a noon announcement 

to "get out of harm's way as soon as possible." Rainfall 

causes the Des Lacs River to rise seven feet at Foxholm 

24 hours. The NWS flood outlook calls for 1 , 555 feet at 

Broadway Bridge in  Minot with 9 ,400 cfs. 

2 - Volunteer evacuees from Burlington are al lowed 

to return home. The Corps says to expect 6,000 cfs at 

Sherwood. Minot evacuees are al lowed to return home. 
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24.3 inches, j ust 1 5  inches under the July I through June 
30 seasonal average. 

The winter months in the Mouse River Basin 
continued to be snowier than average with below-average 
temperatures and these conditions raised considerable 

concerns for spring flooding. According to the March 1 ,  
2 0 1 1 Snow Water Equivalent Map, a widespread six to 
eight inches of water was already in place over the frozen, 
saturated soils  before snowmelt even began. 

Then, in early May, heavy rains began to fal l .  

These rains consumed reservoir storages and set a new 
May 1 through June 30 record rainfall total for Estevan, 
Saskatchewan. Canada's The Weather Network reported 

JUNE 9 - "The river is ful l ,  the dams are ful l ,  and we'll be 

riding that edge of vulnerabi lity of very large precipitation 

events. That makes me nervous," says Schlag. 

JUNE 14 - "You are living one day at a time because each 

rainstorm is a bul let that needs to be dodged,"  says 

Joshua Scheck of the NWS. 

JUNE 20 - The Lake Darling Dam releases 8 ,600 cfs and the 

Saskatchewan dams are releasing 23, 760 cfs . Mandatory 

evacuations are ordered again in Minot. "Rating curves just 

don't apply anymore , "  says Schlag. 

JUNE 21 - Rafferty and Boundary releases through Estevan,  

Saskatchewan reach 2 7 , 1 8 1  cfs ,  an additional 1 , 765 cfs 

is released from Alameda for a total of 28,946 cfs. "What I 

see right now is probably the most devastating in terms of 

the number of people directly impacted and what it will do 

to damage homes as water begins to overtop the levees 

and fill in behind,"  says Major Gen . David Sprynczynatyk, 

adjutant general of the N .D .  National Guard . The Minot 

evacuation deadline is moved from 10 p . m . ,  to 6 p . m . ,  on 

June 22.  

JUNE 22- Sirens sound to evacuate al l  Minot flood zones. 

"We're looking at another seven feet of water," says Minot 

Mayor Curt Zimbleman. 

JUNE 23 - The Mouse River peaks at Sherwood at a record 

28. 1 6  feet (29, 700 cfs) .  The previous record was 1 4, 808 

cfs in 1 976. Lake Darling Dam releases 26,000 cfs. Water 

begins flowing into Minot. The headline of the Minot Dai ly 

News simply reads, "Swamped ."  

JUNE 25- The Mouse River at  Minot peaks at 1 ,561 .66 feet 

above sea level ,  or 6.26 feet higher than the 1 969 crest. 
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anywhere in town. 

The Aftermath 
The two major dikes ��,,•�-�·�, 

some 600 homes, Minot's two 

major roads, a half dozen churches, 
several businesses, Trinity Nursing 
Home, and two elementary schools. 
At this time officials are estimating 
damage at $ 1 .2 bill ion total .  

� Many schools in the Mouse River Basin built ring dikes to protect them. The ring 

While the dikes in Minot 

protected some homes, businesses, 
and infrastructure, most of the 

valley was not so lucky. The Mouse 
River Park in Renville County was 
under water, the bridges in Logan 

and Sawyer were washed out, the 

bridge in Velva was closed for a 
period of time, and the Burlington 

dike pictured here successfully protected the Perkett Elementary School in Minot. 

that Estevan had received 1 2 .76 inches of rain between 
May 1 and June 2 1 .  The average annual rainfall for 

� Estevan i s  1 3 . 1 1 inches, making it apparent that this was 
yet another unprecedented period of weather leading up to 
a large-scale flood. Looking farther downstream at North 

Dakota's rainfall ,  nine to 1 1  inches of rain were recorded 
from May 1 through June 30.  

A Race Against Time 
"We beat this thing three times this year," says Alan 

Walter, publ ic works director for the city of Minot. "The 

l ast time we were prepared, then the calls came in from 
Canada that the releases would be higher than we ever 
thought possible. With three or four 
weeks of rainstorms one after the other 
and a final seven-and-a-half inch rain 
fi l led the whole valley up with water. 
There was nowhere for the water to go 
but down the river. We had three days 
to prepare. We did what we could to 

protect necessary infrastructure and the 
homes and businesses we could." That 
included building two dikes, one over a 
mile long along 4th Avenue North. The 

other half-mi le-long dike was along 

3 rd Street Northwest. Many other 
buildings such as schools, l ift stations, 
and businesses built ring dikes to 

protect them. During the construction 
of the dikes, every road in Minot 
except for Broadway and 3rd and the 
H ighway 83 bypass from North Hi l l  

Bridge on Colton Avenue was closed with 20-plus houses 
under water. In Minot, of the 1 3  l ift stations protected by 
ring dikes, all but one was inundated. All of Oak Park 
Shopping Center and Arrowhead Shopping Center were 
severely damaged, as were many other businesses in the 
valley. 

One of the biggest blows to the region's economy 
the damage, and subsequent canceling of the North D 
State Fair, an annual event that brings some 300,000 
people and $30-40 million over a nine-day period each 
year. "The decision to cancel the fair was very hard and 

emotional for all the staff of the State Fair," says Renae 
Korsl ien, manager of the North Dakota State Fair. "But 

to South Hi l l  were closed, meaning a 
two-and-a-hal f to four hour wait to get 

A local contractor scrambles to increase the height of a dike in Minot on June 24. 
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The Grandstand dikes were 1 2  feet tall and were partially constructed with dirt from the 
Fairground's dirt circle race track. Using dirt from the track made it possible to finish 
the dike as water was spilling onto Burdick Expressway outside of the fairgrounds. 

we had no choice, the water j ust 
wouldn't go down in time." The 
fairgrounds received more than $6 
million in damages, mostly to its 
electrical systems, but also sheetrock 
and other damages to 1 9  barns and 
commercial buildings. Korslien says 
that additional damages might be 
found after the winter freeze and 
spring thaw. 

While damages to area businesses 
and infrastructure and the canceling 
of the state's largest annual event 
were all very overwhelming to the 

region, perhaps the most devastating 
losses were the 4,200 Minot homes 
that were damaged or lost in the 
flood. While most are salvageable, 
805 homes were damaged beyond 

repair and have been or will be 
shed. Some damaged homes 

Many homes in Minot were so badly damaged by floodwaters, they had to be 
stripped down to the studs. 

"The 'best' cases were the homes that only had a half­
foot of water on the main level - that was on the fringes already been gutted, renovated, and are ready to move 

in, and others are stil l  being put back together. Only 
around 1 0  percent of the people in these homes had flood 
insurance to cover their damages. 

of northwest Minot," Walter says. "The homes close to the 
river had eight to 1 0  feet of water on the main level .  And it 
stayed for 40 days." 
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had water up to the doorknob. They don't know for sure 
what the flood was, they are just saying it was ' an event of 
record.'" 

An Outpouring of Support 
Images of the thousands of homes submerged in water 

and later, their contents piled high along the curb flooded 

the media. When the rest of North Dakota saw the plight 
1 of the c itizens of Minot, assistance in the forms of money 

.,...._.,.....;!......,, and volunteers began to pour into the Magic City. "It 

==> Tim Guth helps clean up flood damage at a flooded Minot 

stil l  amazes me," Walter says. "Church organizations put 
together teams of volunteers to clean and gut flooded 
homes, the Red Cross and National Guard brought 
thousands of people in to help, and citizens not directly 

impacted lent a hand wherever they could. The outpouring 

of support has been unbelievable, and it's sti l l  going on." 

home. G uth is a member of the Volunteers in Mission team 
from the Indiana Conference of the United Methodist Church. 
This organization was just one of many that volunteered with 
the cleanup process in Minot. 

There are stil l  people out of their homes. At the height 
of the flood, there were some 300 people staying in the 
three emergency shelters in Minot, one of which had 
people staying there until October. There are currently 

2,200 FEMA trailers in and around Minot. Walter 
estimates some residents wil l  be out of their homes for 1 8  
months - maybe longer. 

"They're saying this was a 430 to 440-year event," 
Walter says. "But that's just what the computer models 
say, nobody knows for sure. I helped build my son's house 
east of Minot and we looked at a map of the 500-year 

floodplain and built the first floor above that. The house 

Six-time Grammy Award-winning, multi-platinum recording 
artists The Black Eyed Peas held a benefit concert on Sept. 3, 
at the North Dakota State Fair Grandstand to assist Minot-
area flood victims. The concert raised more than $1 .3 mil l ion, 
broke a new grandstand attendance and receipts record, and 
brought nearly 1 6,000 people to the facil ity. Hol lywood actor 
Josh Duhamel, above, a Minot native, is the honorary chairman 
for the Minot Area Recovery Fund, which will help Minot and the 
surrounding area in its long-term flood recovery needs. He is 
married to Fergie, right, the lead singer of The Black Eyed Peas. 
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In addition to the individual assistance many 
homeowners received through FEMA, homeowners are 

receiving financial assistance through the Minot Area 
Recovery Fund. Thus far, more than $6 million has been 
raised to support relief and restoration in the greater M inot 
area, including Ward, Renvil le, Bottineau, and McHenry 
counties. "We are committed to getting people 's lives 

restored," says Ken Kitzman, president of the M inot Area 

Community Foundation, the agency that established the 
fund. "The focus of the Minot Area Recovery Fund is  to 
help citizens clean up, restore, and rebuild their homes a 
remain in our community." 
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Looking Toward the Future: 
nent Mouse River Flood 

ntrol 
There are cmrently two efforts underway that are 

step
_
s in the right direction to reduce the risk of :flooding 

in many areas throughout the Mouse (Souris) River 
Basin.  The first is a study to look at a series of levee or 
diversion alternatives to protect populated areas along 

the Mouse . The other is a study that will  review, and 
likely recommend operational changes to upstream 
dams in North Dakota and Saskatchewan. 

The Mouse River Basin Enhanced 
Flood Protection Project 

As the Mouse River continued to receed, the State 
Water Commission had already approved a request 
as early as August from the Souris River Joint Water 
Resomce Board to move forward with preliminary 

engineering of a Mouse River flood control project. 
About a month later, an engineering team was 

selected to take on the project, and by the first part 

of November, the Water C01mni ssion and Gov. Jack 
Dalrymle presented a Mouse River Enhanced Flood 

Project Initial Concept Alignment to the 
River Joint Board. As part of the initial concept, 

project engineering team and Water Commission 
staff were asked to develop a plan that would represent 
a protection level of 27,400 cfs from Burlington to 
Velva and 29,700 cfs through Mouse River Park, (with 
an additional tlu·ee feet of freeboard). These flow rates 

represent the peak flow rates experienced during the 
20 1 1 Mouse River flood. 

One of the main obj ectives of the initial concept was 
to show the approximate location of project featmes 
including levee alignments, so those individuals 

' 

wondering what to do with their flood damaged homes 
would have a better idea of whether or not they might 
be included in a buyout program. 

Public meetings were held in mid-November to 
unveil the initial concept plan, and to seek comments 
from individuals and communities affected by the 
proj ect. The first two meetings focused on proj ect 
features in the Minot area, and the last meeting focused 
on areas upstream and downstream of Minot. 

Upon receiving public input, the enginee1ing team 
made several adj ustments to the initial concept, and 

weeks later, toward the end ofNovember, unveiled · 
plan. The revised plan provided more clarity 
levee and diversion alignments, allowing 

several homeowners to make final decisions about the 

fate of their homes. 
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When untreated water from the Mouse River entered 
Minot's water system on June 25, a boil order was issued 
to protect area citizens in Minot, the Minot Air Force 
Base, Des Lacs, Burlington, Smrey, Ruthville,  Kenmare, 
Berthold, Tol ley, Donnybrook, Carpio Sawyer, and Velva 
until the water could be tested for potential contaminants. 
In addi

_
tion to tel l ing area residents to boil their drinking 

water, It was also suggested they boil the water for other 
uses such as washing dishes, washing hands, and brushing 
teeth. 

Minot Public Works Director Alan Walter thought 
this was going a bit too far, and during a daily press 
conference, his frustration about how the situation was 
being handled became evident. " I 'd just I ike to say 

something about this water issue," Walter said. "There are 
people who are protecting this city, standing in this water 
l icking their hands, l icking their fingers when they cret 

' 

done eating a sandwich out there, and we're worried about 
boiling the damn water. It doesn't make any sense." 

"I was
_ 
frustrated with the way they were presenting it," 

Walter said later. "To tel l  them they had to boil the water 
before they could wash their babies' clothes, then boil the 
water to rinse their babies' clothes, I thought it was a l ittle 
ridiculous." 

Many frustrated Minot residents appreciated this 
candid, no-nonsense attitude and before long a Facebook 

fan page was created, as wel l  as a t-shirt bearing the 
l ikeness of Walter with the now infamous "Boil the Damn 
Water" phrase. The first batch of t-shirts sold out almost 
i 1mnediately, and to date, more than $30,000 has been 
raised from the shirts to benefit victims of the M inot flood. 

For his efforts during this historic Mouse River flood, 
Walter has received the Minot Chamber of Commerce's 
Genie Award and the governor's Conm1edore Award, 
which was presented at the 20 1 1 Joint North Dakota 
Water Convention . "This is totally unbelievable "  Walter 

. ' 
sa1� at the convention's awards banquet. "All this  for just 
tellmg the truth. And by the way, I never did boil the danm 
water!" 
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At the time this was being written, proj ect plans for the 
Mouse River Basin Enhanced Flood Protection Project 
were stil l  evolving, including discussions about optimum 
protection levels and affordabil ity. 

International Souris River Board 
Th ree-step Process 

The other efforts underway to reduce the future risks 
associated with Mouse River Basin flooding include a 

three-step process being advanced by the International 

Souris River Board. The first step is to document the 20 1 1 

flood event; the second step is to gather agency and publ ic 

input on issues and concerns related to the 20 1 1  flood and 
operation of storage reservoirs; and the final, and likely 

most critical step is to review and update the operating 
p lans for Rafferty, Alameda, Boundary, and Lake Darling 
reservoirs. The first step is  being completed by the Corps 

of Engineers; the second step wi l l  involve a team approach 
with engineers from Canada and the United States; and the 
final, third step is being advanced through the International 

Watershed Initiative and International Joint Commission. 

Many Questions Remain 
Even though the aforementioned efforts are advancing 

as quickly as possible, for many Mouse River Basin 
communities and residents, there are still more questions 
than answers. With North Dakota already in the grips of 
winter months, many homeowners were forced to decide 

Debris from flooded homes lines street after street in Minot. 

to keep remodeling their flood-damaged homes or to 
j ust walk away - based on the preliminary engineering 
plans that were completed in November. For hundreds 
people, the decision of heating or not heating a U<.HU"F'"" 
remodeled home was one that did not come easy. 

As residents of the Mouse River Basin look to the future, 
many questions and difficult decisions remain. And even on 
an expedited schedule, the magnitude of the efforts that are 

underway to reduce flood risk throughout the Mouse River 
Basin will take years to complete. The hope of impacted 

residents and everyone throughout North Dakota is that 
protection comes long before the next big flood. 

"Words cannot describe how difficult and trying the 
flood of 20 1 1 turned out to be for Minot and the rest of the 

Mouse River Basin. This was not a typical flood by any 
stretch of the imagination; the water did not come and go 

right away. It was truly an unprecedented, enormous flood," 
says Minot Mayor Curt Zimbelman. 

"The level of commitment from all those involved, 

before, during, and after the flood has been the bright 
spot of this experience; a true testament to the strength of 

the residents of the Magic City. We saw families helping 
famil ies, neighbors helping neighbors, and strangers 
helping strangers. The members of this community really 
came together to help one another in their greatest time 
of need, and continue to do so. The Mouse River Basin 
will  rise above the devastation of the 20 1 1 flood on the 
backbone of a community commitment to each other 
to the region." 



THE SENGER FAMILY ' 

Amy Senger dreamed of l iving in an "old house with 
character" since she wa a l i ttle girl growing up il1 rmal 
Bismarck. That dream came to reality when she and her 
husband, Scott, moved their family from Colorado Springs, 
Colo. ,  to Minot so they could raise their two young 
daughters in the state where they both grew up. 

For five years, the family l ived in that old house with 
character, making it their home. Then in early June 20 1 1 ,  

fami ly was evacuated because o f  flooding threats from 
se River. While they knew the threat was there, 

family took this first evacuation with a grain of salt, 
returning home the fol lowing week. Just a few weeks later, 
they received word they would be evacuated again - but 
this time it was different. "Scott had an mgency in his 
voi ce, and he told me we had to get everything out of the 
basement and maill floor. We did, and the girls and I left to 
stay with Scott's mom ill Dickinson while he stayed behind 
to keep an eye on things." 

Amy says she was shocked when Scott called and 
told her the water was five-and-a-half  feet up their main 
floor windows. "The worst part about tl1is whole flood 
was losillg om home,' he says, her voice cracking. "We 
took for granted what we had - our own space, our own 
belongillgs - just being together m ilie comfort of om own 
home." For about a month Amy and the girls stayed at her 
moilier- in-law's house in Dickinson only seeing Scott on 
weekends. 

FEMA appro eel temporary rental as istance for the 
family in July, and they were able to move into a room at 
a local motel,  where they lived for tl1e next four month . 
"Some day 1 cooked supper in the low cooker on the 
floor or we went to the tore and bought microwave 

but we mostly had to eat out every day," Amy 
"And pace gets very tight with two adults and h¥o 

girls ill one room and a bathroom." In mid-October, 
fuey were thril led to be able to leave the motel behind 
when they moved into a FEMA trailer on their property. 
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Amy Senger 
(right) and her 
friend, Kim 
Lutz during the 
cleanup of the 
Senger family's 
flooded house 
in July. 

Floodwater reached five-and-a-half feet up the main 
floor of the Senger family's Minot home, left. 

"I came to the conclu ion that l am a redneck the day we 
went to pick out new l ighting for the house and I realized 
that I could really care le s what the inside of the hou e 
Looks like, and tl1at I think I could honestly l ive in this 
FEMA trailer fore er," she says with a laugh. 

The fami ly was able to get into their house and start 
cleaning, disinfecting, and gutting the basement and main 
floor in mid July. "That part was hell," Amy says. "The 
smell  was horrible because one of the plugs we used to 
close off the sewer blew out with the force of the water. It 
was devastating to go i n  and see om house totally trashed, 
and smell that awful smell .  I would have rather have ha a 
root canal without pain meds than clean that dusty, messy, 
flooded house." 

But, not being "quitters," the Sengers spent their 
evenings and weekends cleaning and gutting their house 
with the help of family, friends and several of Scott's 
co-workers. Because they had to continue to work at their 
day1ime jobs, the process took about three weeks. They are 
now workillg with contractors to rebuild their home. 

Like 90 percent of the other famil ies whose homes were 
damaged ill tl1e 20 1 1 Mouse River flood, the Senger fami ly 
did not have flood insurance to help pay for the exten ive 
damage done to their house. They received the maximum 
payout from FEMA, but Amy says that doe n't go far 
with a l l  the sanitizing, demol ition, and the co ts of bemg 
eli placed. A maj ority of the money they need to rebuild 
wil l  have to come from l oans. 

The Senger hope to be back ill their house by 
Christma but that ' optimi tic, since new, hidden 
ob tacles keep coming up, which all add time to the 

rebui ldmg process. "We don't want people to feel  sorry for 

us," Amy ays. "It i s  what i t  i s - we don't want a pity party. 

The bright spot in all of this  is that yeah, we've lost a lot 

- but we realize that il1 the end, it's j ust stuff. We stil l  have 

each other, and that's what really matters." 
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201 3-201 5 B IENNIUM FUNDING REQUEST 

Cha i rman Ho lmberg and 
Committee Members :  
I am Mary Lee Nielso n ,  City Com m issioner from 
Val ley C ity and the representative of Sheyenne 
Val ley F lood Contro l  Committee that inc ludes 
the com m u n ities of Val ley City, Fort Ransom and 
Lisbon.  I am asking for your support for House 
B i l l  1 020 that i nc l u d es fu n d i n g  for S h eyenne 
R iver Val ley Permanent F lood Protect ion.  

Although our  com m u n ities won flood fights in 
2009 and 20 1 1 and d i d n 't get wet - we were 
devastated by the actions needed to save our  
towns.  The record floods l iteral ly brought us 
to new heig hts - in  the e levation of our  d ikes 
and the expenses for recovery. Expenses con­
tinue as we are sti l l  work ing on roads ruined 
by the l o aded t r u c k s  trave l i n g  t h ro u g h  o u r  

c o m m u n i t i e s .  T h e  F e d e r a l  E m e r g e n c y 
M a n a g e m e nt Agency (FEMA) and the N o rth 
Dakota Legislature made a d ifference in 2009 
a s s i st i n g  with a l l  b u t  t h re e  percent  of  t h e  
q u a l ified expenses, but the problem was that 
q u a l if ied expen ses d i d n ' t f i x  a l l  t h a t w a s  
b r o ke n .  I n  Va l l ey C i ty, F E M A  a p proved on ly  
75 percent of  the damages the City c la imed o n  
the i m pacted streets. Lisbon c o m p l e t e d  a 
c i t y - w i d e  a s s e s s m e n t t o  b e g i n  to pay fo r 
f lood recovery, wh ich was com pounded by a 
dup l icate d isaster i n  201 1 .  

Permanent flood protection d i scussions began 
in  earnest in  a l l  our com m u n ities. Engineers 
were brought in  to he lp determ ine of what co u l d  
b e  d o n e .  P h ase 1 p rojects were p resented to 
the State Water Com missio n .  With the special 
d ispensation g iven .�Y the Legis lature for flooc-._ 
i nundated com m u nities work began . • 
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As t h e  S h eye n n e  R iver  w i n d s  t h r o u g h  o u r  
co m m u n it ies, areas o n  both sides of the river 
n e e d  p ro t e ct i o n .  I n  Va l l ey C i ty, d i k e  wo r k  
c o v ered near ly  seven m i les .  D u ri n g  t h e  last 
f loo d ,  a c o m b i n at ion of sandbag,  c lay d i kes ,  
hesco barr iers and aq ua dams were placed . 

A D u ring the · f loods, our  concern as c ity officials 
w was the safety of volu nteers and National Guard 

· p e r s o n n e l  s a n d b a g g i n g  c l o s e  to a fast  

SHEYENNE R IVER VALLEY 

m o v i n g  r i v e r. A p o rt i o n  o f  o u r  r e q u e s t  
i n c l u d e s  fu n d i n g  for m o re property b uyouts.  
Both Lisbon and Val ley City are worki n g  with the 
State Water Com m i ssion and fi n ish ing Phase 1 
wh ich was p r i m a r i l y  b u y o uts.  P h ase 2 a l s o  
i n c l u des buyouts to c lean o u t  the river areas 
that were i naccessi ble to heavy equipment.  The 
goal of a l l  t h ree S h eye n n e  Val l ey co m m u n i t i e s  
i s  k e e p ing the pub l ic  safe - no sandbag g i n g  on 
a river ban k .  
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The Sheyenne Val ley Flood Control Committee is ready to move on to Phase 2 flood protect ion.  
Our req u est for the 201 3-20 1 5 b ienn ium is $21 m i l l ion .  Below detai ls com m u n ity plans.  

LISBON - The study for levee al ign ments and evaluation of soi l  condit ions along the banks 
is com p lete. 
• M ove five homes 
• Construct earthen levees along the south and west side of the Sheyen ne R iver from 

Sandager Park to Fourth Aven ue West on the north and the east s ide of the river at 
Rose Street to Tenth Avenue East 

• Construct flood wal ls at bridges 
• M ake storm sewer modifications so c ity doesn't flood from the ins id e-out 

VALLEY C llY - Phase 2 concentrates on the Val ley City State Un iversity (VCSU) area. 
The m ajority of the buyouts took place in  this area as the homes and apartment b u i ld i n gs 
were b u i lt close to the river and req u i red thousands of sand bags for protectio n .  
• Continue property acq u isition 
• B u i ld flood wal ls and permanent clay levees along Co l leg e  Street and 5th Avenue SW to 

protect VCSU and surrounding neighborhoods 
• Protect downtown busi ness district with permanent levees along 4th Street SW 

and 4th Street SE and a flood wal l along Main Street 
• Add ress erosion concerns along Main Street and College Street 
• M ake storm sewer mod ifications so c ity doesn't flood from the ins ide-out 

FORT RANSOM - A flood contro l study to evaluate soi ls has been ap proved through 
working with the State Water Comm ission . 
• Land acq u isit ion 
• Construct a d iversion chan nel  
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Testimony b Ken Vein, Chairman 
Garrison Diversion onservancy 

To the 

Senate Appropriations Committee on HB1020 

Bismarck, North Dakota 
March 8, 2013 

Mr. Chairman, members of the committee; my name is Ken Vein. I am a 

member of the Grand Forks city council and also the Chairman of the Garrison 

Diversion Conservancy District. Garrison Diversion is a political subdivision of the 

state created by the Legislature in 1955 to construct the Garrison Diversion Unit 

of the Missouri River Basin Project as authorized by Congress on December 22, 

1944. Amendments in 1986 and 2000 changed the Garrison Diversion Unit from 

a mi l l ion acre irrigation project into a multipurpose project with an emphasis on 

development and delivery of municipal and rural water supplies. The Dakota 

Water Resources Act of 2000 (an amendment to the Garrison Diversion Unit 

Reformulation Act of 1986) a uthorized a $200 mi l l ion loan for construction of the 

. Red River Val ley Water Supply Project to meet the water supply needs of the 

Red River Val ley. 

The flows in the Red River and the flows from the Red Lake River, which 

empties into the Red River, last year dropped to alarmingly low levels. These 

occurrences greatly concern those water systems up and down the val ley 

depending on the Red River for their water supply. History tel ls  us that we have 
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SENATE APPROPRJATIONS COMMITTEE 
HB 1 020 - FARGO AREA FLOOD CONTROL FUNDING 

Chairman Holmberg and members of the Senate Appropriations Committee, 

My name is Darrell Vanyo. I am a Cass County Commissioner and the FM 
Area Diversion Board Chairman. I come before you today to testify for the 
funding in HB 1 020, but against the amendments placed on this bil l .  I wish to 
make it very clear that my opposition is not related to the dollars appropriated 
so much as to the language indicating how these dollars should be spent. 

Thank you for the time you have dedicated to hear about our plans to protect 
Cass County from flooding. With me today to speak are three elected leaders 
representing Cass County, the City of Fargo and the City of Oxbow 
respectively. In addition, we have a short informational presentation from the 
U.S .  Army Corps of Engineers. Though this is a large scale project that has 
four years of study into it and is something each of us is passionate about as it 
would  protect 200,000 people, we understand the time restraints and wil l  do 
our best to be brief, to the point, and not repeat one another. 

To begin, I would l ike to take some time to specifically address the 
amendments that were added in the House. 

Delete this la nguage from section 6, section  7, and section 8. 

or for a river diversion project. Nohvithstanding any other provision of Ia¥.', 
including a political subdivision home rule charter, no public funds may be 

used for the construction of ring dikes or �ovater retention structures 
associated with the Fargo flood control project. 

The reason we are opposed to this language is that Fargo, Cass County, and 
the FM Area Diversion Authority believe strongly that the best use of dollars 
within the next biennium is to provide protection for the communities to the 
north and south of Fargo in addition to raising the levels of protection within 
the city. Others will speak in more detail on these protection goals, but I 
want to stress that the language really places an impossible task, particularly 
on the county, to spend dollars for flood protection for rural Cass County. 
For you see, if we can't spend money on the diversion, ring dikes, or water 
retention structures; what else is there? In 20 1 0, the citizens of Cass County 
voted in the half-cent sales tax for purposes of a "diversion or other flood 



control projects". How else would we spend the $200 to $250  million dollars 
that we expect to raise over the 20 year period of sales tax collections? 

Reinsert th is  la nguage i nto sections 6 and  7 and insert into section 8 .  
Costs i ncu rred by non-state entities for dwe l l i ngs or  other rea l  property that 
a re n ot pa id by state funds a re e l igib le  for appl icat ion by the non-state 

entity for cost shari ng with the state. 

The majority of the dollars used for cost sharing by Fargo that were 
appropriated the two previous legislative sessions have been a result of 
expenditures for home buyouts. These are dollars that came from Fargo, not 
the Federal government, and were necessary in order to construct the levees 
that have been or wil l  be constructed. Had these dollars not been allowed to 
be used for cost sharing in the past, it is very possible that we would have only 
been able to access a l ittle over half of the $37 million which has been used 
from prior appropriations thus far. These dollars were allowed for cost 
sharing purposes in the past and helped make real flood protection possible. 
We ask that you would continue to allow them to be used for cost sharing in 
the future. 

Delete th is  language throughout the b i l l :  Fargo flood control projects And 

rep lace with :  F M  Area Diversion and other  Fa rgo and  Cass Cou nty flood 

contro l projects. 

It is requested that Fargo flood control projects not be used throughout 
HB 1 020 because this truly is and should be about the official title of the 
project, PM Area Diversion and other Fargo and Cass County flood control 
projects, NOT simply Fargo. The local share of dol lars is equally shared by 
Fargo and Cass County for the PM Area Diversion and we wish to continue to 
ensure protection that goes beyond the Fargo city l imits. 

Delete sect ion 9 :  

S�CTION Q, lHiiSlATIV� INT�NT = �RGO flOOD CONTROl PROJ�CT 
I=UNDING. It is the intent of the sixty third legislative assembly that total 
Fargo flood control project funding to be provided by the state not exceed 
$325,000,000 to provide flood protection for the city of Fargo to the 
forty tv�'o and one half foot level, and to provide, to the extent possible, 
flood protection of areas along the Red River north and south of Fargo. It is 
further the intent of the legislative assembly that funds appropriated by the 



legislative assembly for Fargo flood control not be used for a river diversion 
flood control project. 

We ask that this section be deleted because it sets a l imit prior to the process of 
seeking Authorization and Funding from the Federal government. This may 
be questioned by Congressional people reviewing our project and our 
readiness with financing arrangements. We have been told that the federal 
government is not so much interested in what the local and state financing 
MIGHT be if federal dollars are provided. They are more interested in what 
dollars HAVE BEEN committed. We ask that you allow us to go to 
Washington D.C. with the full support of the State and of all the work that you 
have been a partner to. · If we are forced to go to D.C. with the ultimatum that 
if  the federal govermnent participates then the state will as well, or with the 
burden of explaining that the state's established cap results in a $ 1 00 mill ion 
or more shmiage, our efforts will  be jeopardized from the start. 

In addition, the language restricting the state 's contribution to be spent only 
on non-diversion related flood control project activity ensures that all FM 
Area Diversion activity must cease and cannot be picked up again until the 
Federal government participates. This is  the worst thing that we can do for 
flood protection for Fargo and Cass County and almost ensures that $ 1 .8 
bil lion dollar project will increase in costs. The surest way to have project 
costs increase is  to stop and start a project and to allow time to inflate the 
estimated costs. 

Delete sect ion 12 

S�CTION 12, STAT� WP.T�R COMMISSION STUDY �ARGO �bOOD 
CONTROL During the 2013-14 interim, the state water commission shall 
study the use of ring dikes as part of a flood protection plan for the city of 
Fargo. The study must include the effects of ring dikes in the Fargo area on 
flood protection of areas north and south of Fargo. The state water 
commission shall provide periodic reports to the legislative managementeH 
the findings resulting from the study. 

What is  hoped to be gained by such a study? Four years of analysis by 
dozens upon dozens of engineers has led us to the protection plan that we have 
today as part of our FM Area Diversion Proj ect. This analysis has covered 
levees, retention, ring dikes, flood walls, and diversions or a combination as 
alternatives for flood protection. One only has to look at a map of the 



diversion channel and make some assumptions that a ring dike around the 
metro area would encompass nearly everything that is protected by the 
diversion. The costs would not be less due to the fact that more than 1 ,000 
homes and commercial structures would be bought out along the river and the 
negative upstream impacts would not be lessened at all due to water now 
surrounding the metro area with no channel to take it to the river except for 
natural drainage patterns. In addition, Section 3 . 1 3 . 1 .2 of the Corps 
Feasibility Study discusses analysis on non-structural features such as ring 
levees in the staging area. So rather than invoking such costly directive, we 
would suggest you merely ask the Corps of Engineers or any of the 
engineering firms that we have engaged thus far to explain their findings . On 
top of that, all ring levees associated with this project would have to be 
designed, constructed, and permitted according to state and federal law. 

This  concludes the explanation of what we are asking you to change regarding 
HB 1 020. Basically, we are asking for all the amendments placed upon this  
portion of HB 1 020 to be removed. Let me touch upon a few other items and 
then get to others who will provide more detail to some of my earlier 
statements. 

The FM Area Diversion Project, as developed over the last four years by 
numerous engineering finns and the Army Corps of Engineers, is a plan that 
has been supported unanimously by the FM Area Diversion Board made up of 
elected officials  from Fargo, Moorhead, West Fargo, Cass, and Clay counties 
in addition to a representative from the Buffalo-Red River Watershed District. 
Our goal initially was to provide 500-year protection, which is consistent with 
the Red River Basin Commission's goal for communities thi s  size. Because 
of costs, and because of the resulting negative impacts of such a goal, the 
Board backed away from that goal and currently have a plan that provides 
1 00-year protection for the FM area with the abi lity to fight a flood from that 
l evel up to a 5 00-year level . Surely, this cannot be viewed as being too much 
protection when we remember that the flood of 2009 (the flood of record) is  
considered a 50-year flood event. 

It was only April of last year that we received the sign off from the Secretary 
of the Anny for our project. With the pending election in November of 20 1 2, 
there was no way that we were going to see a bill passed to provide 
Congressional Authorization. Now that the new Congress is underway, we are 
hearing positive vibes about work on the next Water Resource Development 
Act (WRDA bill) .  Because of this, we are optimistic that we may see a bil l  this 



fall or this winter. The FM Area Diversion Authority is planning to go to D.C. 
in the near future to lobby for the bill and for funding. It is for this reason (and 
to keep our project moving) that we urge you to repeal the amendments to 
HB 1 020 which, without question, stop four years of work dead in its tracks. 

The Federal government views this project as a high priority and has already 
spent over $45 million dollars on home buyouts and Corps of Engineers work 
activity over the past four years. In comparison, over that satne time period, 
$3 7 million of state appropriated funds have been spent due to the restrictions 
on the funding. 

Senators, please vote down the amendments to this bill. Give us the ability to 
go to D.C. and seek Federal Authorization and funding knowing and showing 
Congressional leaders that our project has strong state support along with one 
of the best cost benefit ratios of any in the nation. 

Thank you for your consideration 



Fargo-Moorhead Metropolitan Area Flood Risk Management 

Fargo-Moorhe�d Diversion Project 
North Dakota s�ate .; . .  ·· .•... Le.gl�J�lP��.�; · · :: : · ·· . · : :;:· :: · ·. · ·

. 

Flooding is the problem. 



Estimated Flood Damages 

F lood Damages: 
• 1 DO-year flood event - -$6 B i l l ion 
• 500-year flood event - -$1 0  Bi l l ion 

Loss of Life :  · 
• -200 for 1 DO-year flood event 
• -600 for 500-year flood event 

Fact - Farg o-Moorhead ca nnot achieve 1 00-year 
protect ion with levees a lone 

BUI�DING STRONG® 

FMM Project Pu rpose & Objectives 

Pu rpose: 
To identify measures to reduce 
flood risk in the entire Fargo­
Moorhead Metropolitan Area. 

Objectives : 
· • Reduce flood risk and 

flood damages in the 
Metro area 

• Restore or i mprove 
deg raded riverine  and 
riparian habitat 

• Provide additional  . 
wetland habitat 

• Provide recreational  
opportu nities 
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Why the d iversion? 

• What does the d iversion do? 
.,... Benefits -200,000 people 
.,... Provides benefits to more than 70 square 

mi les of existing infrastructure 
.,... Provides safe and reliable flood risk 

reductions 
.,... Min imized loss of l ife 
.... Sign ificantly minimizes economic damages 
.,... The best possible engineering solution 

.,... Strong Corps and Admin istration support 

Fact - The d iversion was not designed to 
promote future development - only to provide 
the safest and most rel iable plan for existing 
infrastructure and population centers 

5 

.;., 

Why not Levees? 

• 50-year level (2009 flood) -
· 

$900 mi l l ion cost 

• No high ground on NO side 
• Need to completely ring 

around Fargo and West 
Fargo for 1 00-yr level 

• . 1 00-yr certification not 
feasible 

• Once exceeded, entire 
community floods 

[i3!Jl 
BUILDING STRONG® 

• Not as robust/reliable as 
d iversion 

• Levee projects have I mpacts FMM Levee Alternative - 50-yr 11:�':'11 
Protection �> 

6 BUILDING STRONG® 



Public I nvolvel11ent . 
· · · · . . '. ' 

· .  5 1  Public ll1eetings held to in.for� > .  ·· • ·� •·· · 
. and gatherinput from Nov 2008 · 
. to Juh 201 1 

· 

• (4) Seeping meetings 
• {3) MetrofloodManagemerit Committee · 

· • • ·  (5) Public information 
. . . 

• (1 1 )  NEPApublic review 
· • '  (1)404{b)hearil1g · > 

.i•· •· (27) Nletro· Fiood work Grpup 

. .  . • . BUILDING STRONG� 

. 
. 

' . . , · 
. . ;·

.·. ,. .· . , . . . ' 

: Pub l ic  I nvolvement 
· 

· · · 

Upstream Meet ings 

. '· ... . ; 

• Dec 201 0 - Bennett Elementary 
• . . Mar 201 1  :- Kindred High School 
• May 201 1 - Kindred High School 
• . ·  May 201 1 - Richland and Vvill<in Counties 
• May 201 1 - Comstock, MN 
• Feb 2012 �Walcott Township ND and 

Comstock, MN . . . .. · . 
• Mar 2012 - Richland and Wilkin Counties 

'

:
· .

. · 

• Jan Z01 3 .  __ Bennett Elementary (Oxbow; ·· . . .  · . · 
f-:lickson, Bakke - individual landowner . :  

' meetings) 
' 

• Feb 201 1  - North Dakota Farm Bure�'u 
,;;;:;;:;;;n 



Fede ra l  Recom mended Plan (FRP) 

• Plan components 
..,. 20,000 cfs ND diversion 

channel 
..,. 33,930 acre staging area 
..,. 36 mile diversion 

.... 1 1 .66 miles of tie-back levees 
..,. Control structures on the Red 

& Wild Rice rivers 
..,. Aqueduct & spil lway structures 

on the Sheyenne & Maple 
rivers 

..,. Drop structure on the Lower 
Rush & Rush rivers 

..,. Non-structural mitigation  for 
impacts in the staging area 

9 BUILDING STRONG® 

Conceptua l Section of the D ivers ion 

�.t;.�ch 1 Artist Rendering 

1 0  

· ./ Detai led Design 
I tems 

../ Ditch ing requireq 
for lateral local 
drainage 

../ Meandering low 
flow channel 

../ Excavated 
Material Berms 
(EM B) 
configuration 

../ Recreation 

ltziL 
BUILDING STRONG® 



Current Design Reaches 

.·. ·· Have started design activities for: . ' . ' . 
.,.:. Outlet/Design Reach1 
.,.:. Design Reach 2 . · .· 
""' Design Reach 3 (sponsors) 
""' Design Reach 4 · . 
""' Rush River structure 

· .,;. Design Reach 5 
.· · .,;.. Lower Rush River structure . .  

""' Design Reach 6 (spOnsors) . · .. • 
• � . .  Desig� Reach T(Maple River aqueduct) ·. ·· 
""' Environmental � itlgation projed� , 

.·. · · · - · 
. 

. 
. 

' . ' ' ;  . . . · . ..  : 

. •  • 
. 
Bridges and associated channel · · ·•· 
designed by the sponsors . 

,.. CR 31/4, 32, 22, 20 

""' 1-29 . 

· ·· .. ln itiai . Downstr�am Div�r� ion lrllpacts· ·· . • '  . . . . . . .  . , .  · ' . ' • ' . . .  . . .  • .· . 

· Impacts in excess of2-feet . . I . . . . . 

• . Downstream impacts.would have reached to Canada 
. . , . ' : ': .: ·· . ·· ' ·> · . 

• Impacts on an estimat�d �500 structures downstream .. ofpr6jed 
based on pre-:-feasibility study information (impacts would vary by' . 
actual depth a·nd location) 

· · · · 
. . . 

. · . • Mitigated downstream impacts by implementing the mosteffective 
and efficient upstream storage · 



Upstream Impacts • 1 o/o (1 00-year) Event 
• Defined area 

• Abi lity to mitigate for impacts ·. · 
. 

· • Impacts on an estimated 800 
· structures upstream (- 387 ·· 

residential) · 

� Virtual ly el iminated ��� 
dowhstrea111 i111pacts . · · ,; . ' . . . .  ·. 

� Further mitigated 6Y: · . · . • rylodifying c�annel 
alignment . ·  . . 

• Proposing ring-levee for .· ·· · ... • · . Oxbow, Hickson; Bakke! •·· 
an� Comstock·. . . 

�·C>uth�rn Alignnjent ShiJt. . . . .. . 

·· :·
. 

• •• Considered s�veral �ptiixis; Option A : .' 
is preferred aligriment, iocated roughly 

. 
1 n1ile north ofprevibus alignment . 

• Eliminates Storage Area 1 and 
. .  Wolverton Creek Control Structure ·.· 

'· ' ' ·,' . · · ' 
: .: . . 

. •• Reduced impacts to Rl�h land and
. 

· . Wilkin counties · · · · 

• Cass and Clay counti.es - .majority of · benefits and majority of impacts . . · 



Upstream Impacts 

R ichland and Wilkin Counties 

Mod ified chan nel a l ignment min i mized im pacts by : 

WI LKI N 
• 50% reduction in residential structures (4 to 2) 

. • 59% reduction in newly impacted acres (2420 to 995) 
• 97% of add itional impacts are between 0-1 feet 

R ICHLAN D 
• 87% reduction in residential structures (23 to 3) 
• 55% reduction in newly impacted areas (240 1 to 1 071 ) 
• 94% of additional impacts are between 0-1 feet 

No  impacts during 1 0-year event 
1 5  BUILDING STRONG� 

Ring Levees at Oxbow - H ic kson - Ba kke 

1 6  

· • Option being explored with the 
communities of Oxbow, Bakke 
and Hickson 

• Would al low partial vs. ful l 
buyout (40 structures vs. entire 
community) 

• Would be built with 4 feet of 
freeboard resulting in greater than 
500 year flood level protection 

• Would require raising of Cass 
County Highways 81 and 1 8  

• MOU between Oxbow and 
Diversion Authority 

BUILDING STRONG® 



Min imizing U pstream Impacts 

Induced Impacts in the Staging Area (1 00-year event) 

Impacts FRP 

Residential Structures (no ring levees) 387 

Residential Structures (with ring levees) '', NIA 
Newly Impacted Residential Structures N!A 
Total Acres Impacted 33,930 

1 00 yr Staging Elevation at (Staging area) 923.0 

Water elevation at R ichland/Wilkin County line '• 923.1 

Length of Embankment upstream of Sheyenne River (miles)
2 

21 .0 

Cost Savings Relative to FRP ($ in millions) -

Notes: 
• 1 .  With I n-Town Levees and Gates on the Diversion I nlet 
• 2. I ncludes length of upstream ring levee embankments. 

VE-13A1 

251 

58 

34 

32,523 

922. 1  

922.5 

23.1 

59.0 

1 7  BUILDING STRONG® 

In-Town Levees 

Advantages 

.,.. The use of levees in town to 35 feet (at 
Fargo  gage) will a l low project to operate 
less frequently ( 1  0-year event) 

.,.. Reduces conne�tivity and 
.. geomorphology concerns 
.,.. S ig n ificantly reduces the probabi l ity of 

summer operation 
.,.. Based on historical water levels the 

project would N EVER have operated in  
the summer months 

.,.. M in im izes impacts to farmers 

1 8  BUILDING STRONG® 



M itigation for lm pacts 

• Continue to work with commun ities and impacted ind ividuals to reduce 
impacts 

• Compensation provided to property owners in form of acq u isition Of 

flowage easements when impacts cannot be avoided 

• Diversion Authority working with farmers on crop insurance 

• . Diversion Authority has formed an Agricultural Sub-Committee, made 
up of farmers from the· region and they are working on crop insurance 
and other agricultural impacts. 

1 Q  

Why not Distributed �torage? 

• Not as rel iable 
• Impacts more land, more landowners, and costs more 

(�Jl 
B UILDING STRONG® 

• Based on topography and basin characteristics - Is  not a practical or 
possible solution . 

. • Need 400,000-600, 000 acre feet of d istributed storage 
• Would require more dams 

• Distributed storage would be beneficial to reduce the frequency of 
project operation 

• It would not replace the upstream storage area as part of the project. 

(�Jl 
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Why not Distributee/ Storage? 
· • · . . 20% Reduction (RRBC) 

.,. . 1.5 million acre feet for 50 
· year�event 

.,. 242,000 acre feet 
upstream of Fargo-: 
' Moorhead 

· 

•.' 
.: .. · . 
Event 
500YR 
200YR 
100YR 
·. 50YR 
2009 

Peak 
Dis�liarge 

Note (cfs) 
1 :  61;700 
1 46,200 
1 34,700 
1 • 29,300 . 2 29,500 : 

� cost $1.5 - $2.25 Bill ion 
� Large toe� I benefits 7' . • , . 

benefits to Red River are . Note 1. No Protection Stage extra. ��t�
·
2: v.iitli Pr�te�tion .  · 

28,000 1997 2.  

... . Storage needs to)� in .. . St�ge . . . . . 
· "middle� area: · · · · · · 

. ;.. . Impoundments similar to 

. , ·. North Ottawa, · · · · · 

existing 20% Fiow 
peak Reduction 
stage 

(ft) 
46,.69 
,44:57 42.42 ' 
41;01 

' 40:84 
39.57 

·,···· .· . 

Discharge 
(cfs) 

49,360 
36,960 
27,760 
23,440 

. ' : . 
: 

. . 
20% Fiow 
reduction Stage peak Difference 
stage (ft) {ft). 

45.06 1.6 
42.96 1.6 . 

. 40.36 2.1 
38:46 2.5 - . -

. .  . .. 
-'· '

� 

. . . . • .  

. > · ' . .  . Early , · fviigcile, c:tnd L�te VVafer 
· · 

· 
·· - .Q:oncept · 

· 

Legend 

Earty 

r:: .. -· ' Middle 
_ E�I;:; tate - Not normally conllillUHng during 1100<1 

·:,· . . ' 

. TI M I NG 

0 25 50 75 100 -..iiC:=--==Miles 



2009 FLOOD (50-YEAR EVENT) 
SENSITIVITY ANALYSIS 

2009 FARGO ANALYSIS: 
Scenario FEET 
Fargo Exist ing: 40.6 

Lower Removal: 40. 1 
Mid Remova l :  3 9 . 7  
Upper Removal :  40.6 

Diversion Goal 30.0 (1 00-year) 

Wild Rice River represents 300,000 
Acre-feet of water 
That is: 
1 Towns h i p  (36 Sections) = 1 3.0' feet 
2 Townships (72 Sections) = 6.5' 
5 Townsh i ps (1 80 Sections) ==: 2.5' 

r ... ·r�� 

2009 FLOOD (50-YEAR .EVENT) 
SENSITIVITY ANALYSIS 

• What does the previous sl ide mea n? 

.A Slte B 

..,.. Shows that distributed storage can only be located in  the lower 
and mid portions of the watershed - to benefit the FMM project 

..,.. The mid portion contributed 0 .9 feet to the peak in Fargo for the 
2009 flood , and the lower portion contributed 0.5 feet. 

..,.. Distributed storage wou ld result in more impacts to Richland 
County - half the lower portion and al l  the mid-portion are in  the 
County . 

..,.. If the entire watershed was removed , wh ich is not possible, it 
would only account for 300,000 acre feet. The rest of the water 
comes from the Bois de Sioux, and Ottertai l  Rivers . 

..,.. Storage would be needed on the other rivers � meaning more 
impacts to more land and increased costs . 

..,.. The storage associated with the d iversion is in the best place 
and most efficient - there is no other viable option. (I':'�':'IL 
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Red ucing Im pacts and Cost 

• Set the North Al ign ment - Outlet to Maple River 
.,.. Reduced length by 1 mi le and cost by $1 9 Mi l l ion 
.,.. Affects fewer landowners 

• Completed Val.ue Engineering (VE) stud ies 
.,.. $22 M savings at outlet structure 

• Revisions to southern a l ignment, add ing g ates to the 
d iversion i n let, in-town levees: 

.,.. Saves $59 mi l l ion . 
.,.. M in im ized impacts to farmers 
.,.. Impacts fewer residences 
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Cost of Corps Projects 

• G rand Forks/East Grand Forks 
.... Project First Costs - $350.5 mil lion ( 1 998) 
.... Completed - $380 million (20 12) 

.... Damages prevented >$1 b il l ion 

• Wah peton/B reckenridge 
.... Total Costs $66 mi llion 

.... Damages prevented $1 33 mi llion 
.... Helped Cities survive flood of record in 2009 (during construction) 

• Fargo-Moorhead 
.... Conservative estimate 

• Learned from Wahpeton/Breckenridge, GF/EGF, Roseau. 

• Completed more analysis and technical research during Feasibi l ity 
• Conservative decisions - high contingency 26% 

.... More than $ 100 mil lion in identified costs savings to date 

27 BUILDING STRONG® 

Improving the Project - Moving Forward 

• Conti nued analys is to i mprove overal l  project by 

increasing value,  decreasing risk, and m i n i m izing 

i mpacts:  

..,.. Continue to develop detai led techn ica l  information 
..,.. Examine cost saving measures identified in feasibi l ity study 
..,.. Value Engineering studies 
..,.. Design refinements 
..,.. Mitigation Policy development (e.g .  OHB Ring Levee) 

..,.. No sign ificant future changes anticipated 
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National  Enyironmental  Pol icy Act (NEPA) Items 

November 201 2 

• North Alignment 
• West Alignment 
• South Alig nment 
• Addition of I n-Town Levees 
• Increased Flow Th rough Town 
• Addition of Gates on the I n let 

Structure , 
• Oxbow!Bakke/H ickson Ring 

Levee 
• Public Comment Period - May 

20 1 3  
• NEPA Completed Ju ly 201 3 

. 29 BUILDING STRONG® 

Overa l l  Project Construction Sched u le 

• Once a uthorized and funded by Congress 
1111> +3 months - Sign Project Partnership Agreement 
..,_ +6 months - Earl iest construction start 
..,_ + 8 .5  years - Project Operable * 

• Earl iest construction start 
..,_ Fal l 20 1 3  

* B. 5 year construction period based on $240 Million/year funding stream l!JL 
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D iversion Authority Website 

About the Project 

THE DNERSION IN DE1'1H 
flooding in the Red RIYetValle_y has become Increasingly $4WM8 and lreQU!Ifll. H lhroateM our viabllit»' 
and qtlahly of life torUla onttra ret�lon In fa�:!, durtnglimes or savare noodlng, tb& fl0l8nlllll dBIJ'IfiOU aklne 
to lha Faroo·Moorhead llflJa era estmaled at mors than $t94 million a year Without a #lood Oivetston lllal includes upstteam staving end Worage. 

A ll!rae-year &tul2y h1d b)' the Corps of Engmeers, and also snvcMng toeal eno•neerino flflml, looked at 
many option$; Including klvees, llood\valls, retentkln, e!c.; and found the currool divenion pian Is lhe only ::::, :�:S.� slgnlticanlly relfucn Pood risk� tiKI Faroo·Mtlorttoad area fro� flOOd ovont$ largO!' tnan 

The alignment of the 20,000 crs diversion channel With upslroam staging and storage would start 
epprGXim&le!y lour miles sou!h o1 tbe eonnuenco of tile Red end Wild Rica Rivers and extend west end llOf1h around !hit eilies of Horace, Faroo. West FatQO and HaiWOOd. lt ultlmblely would re-enter the Red Rfvcu north of Uie eonnuenco of !be Red and Sheyenne Rivers near !he my of Georgetown, MN. Along lbs 
36 milo path It would cros.s !he Wild Rica, Sheyenne, Mapta,lower RIM and Rush 11V&rs and lncotporate the existing Horace to WHI. FMQO Sheyenne rover dl\lerston cnann� 

The bulc North OftJco\a al!gniMnt remained !he same as In tM elltl18t scrHnlng phase, axcept Whore It 
was adjusted nortfnt.otil. of Harwood, NO to avoid Dta!n 13. Some slgniftcenl design dlanges were made 
for tho IIM:OIIItlleflded Fe®ral plan, !ndudlng Uw edtliliOn of staging end slorags. along with optimlzaUon of the ehann81 cross HctJOfl. Tne plan Includes 19 hlghVJOY bridges and 4 reill'oad llndges that crosstha 
dN8ffllon channeL 

The cflannat CtttJGCily was mtldiliod from psavious phases lo account lor \he sttmtgo and stavtn�J 111eas that 
were llldUded. The induSlOn oi' lhese areas olla.vad for the eepaelly oflh& di�rslon channel to be reduoed 
to eppro:dmately 20,000 ct!. The diversion eharmel was OOI!gned to keep the 1·percent chance event flood 
flow$ below &ldsfing ground In the divmslon ChanMI es JnUeh as pou.lblt to limit Impacts to dralna;& 
oLitsldo lhechenrn;l. 

1'11• N•..t ror the ProJect Learn Why the Fargo MocmoBd 
01Y8r:Wm Is eritJCal)' needed. L!l!:! -

ProjectllkiOJY 
Loam�Mw ttns projocteamo eboLil�I!!.Q 
Ptojact Tlmadn• 

Vlllw a llmehne for theprajecl� 
-
Mltl.atlo• A::aboutProject Millgetion.� 



Testimony on  H B  1020 to the 
Senate Appropriat ions Com mittee 

March, 8 2013 

My name  is Ken Pawluk .  I am in  my th i rd term as a County Com miss ioner  fo r 
Cass .  Th is is my n i nth yea r of service .  I n  that t ime, Cass has operated our  

emergency operations cente r fou r  t imes .  When  th i s  happens, we suspend many 

or  a l l  Cou nty operations and  ded icate a l l  ava i lab le  resou rces to he lp  o u r  residents 
in the  flood fl ight. Today, I wou ld  l i ke to vis it with you about two grou ps of Cass 

Cou nty residents who wi l l  benefit from removing the amend m e nts on H B 1020: 
one gro u p  that suffers the longest and  a nother  group  who suffers the most 

severe i m pacts. 

The fo l ks that suffer the longest do  not l ive a long the Red Rive r .  They l ive on the 

Sheye n ne River from 12th Ave . N. a l l  the way to the Red River .  This is where the 

Sheye n n e  Divers ion project ends just north of West Fargo. In th is a rea,  you have 

the Ma p le  Rive r  coming i nto the Sheyenne  Rive r, and  the term i nation of Dra in  14, 

which ca rries water a l l  the way from Rich l and  Cou nty. During a flood, D ra i n  14 is 

eq u iva lent to a nother  river. A few mi les  fa rther north, west of Ha rwood, you wi l l  

fi nd the lower and  u pper b ra nches of  the Rush Rive r; wh ich sta rts east of  Page in  

Northern Cass County. There is a lot of flood water here .  With the add it ion of 

Devi l 's  La ke water to the m ix, I hea r frequently from residents i n  th is  a rea aski ng 
m e  how h igh they wi l l  have to sa ndbag to stop everyone e lse's water? 

On page 5 of my testimony there is a p ictu re of this a rea du ri ng the 2009 flood . If 
you look c lose, you wi l l  see a l l  of the homes surrounded and ca rs pa rked on the 

paved h ighway. This is beca use these res idents can not d rive to the i r  homes .  I n  

2009, 2010, a n d  201 1  these fol ks had t o  boat to the ir  homes for over 120 days. 

The i r  ci rcumsta nce is no d iffe rent than  many other  commu nitie s  a long the 

Sheye n ne River north of West Fa rgo. 

H B  1020, as passed in the House, d oes noth ing for these res idents. M ost of these 

homes do not qua l ify for FEMA buyouts. The FM Area Divers ion is the on ly hope 
for f lood protect ion most of these peop le have.  We a re ta l ki ng  a bout a l l  of Reed 

Townsh i p, a majority of Ha rwood Townsh ip, and a portion of Raymond Townsh ip, 

a l l  conta i n i ng hund reds of ru ra l  res idences and  subd ivis ions. This a rea i nc ludes 
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the cities of Rei les Acres, Ha rwood.  U n less the amend ments a re stripped from 

H B1020, these people wi l l  be wet every t ime the Sheyenne Rive r floods. 

The only way to he lp  these peop le is to sta rt the FM Area Dive rsion p roject on  the 
north .  Even if other com ponents a re years away from com plet ion, these north 
reaches, when com peted to the Ma p le  River, wi l l  he l p  people who have no other 

rea l  poss ib i l ity for mean i ngfu l flood re l i ef. 

If you wi l l  look at page fi na l  page of my testimony you wi l l  see the project 
reaches outl i ned .  

The p roject wou ld  begin with Reach 1 ,  which i s  a br idge at Cass 3 1  and  cha nne l  

excavation to  the  Red River a nd wou ld  continue to  the bridges at 1 29 and  Cass 81  
as  pa rt of  Reach 3 .  The cost of  Reach 1 is $82 .8M.  The cost of Reach 3 i s  $67 .3M 

for a tota l of $ 150. 1 M .  

W h e n  t h e  project reaches t h e  Map le R iver i n  the 2015 t o  2017 b ienn ium, w e  w i l l  

be ab l e  t o  offe r mean ingfu l f lood re l ief t o  th is  a rea a l l  the way t o  t h e  Red River 

northeast of Argusvi l le .  

Now I would l i ke to visit a bout the people that  exper ience the most severe flood 

i mpact .  Th is is in the a rea where the Wi ld  R ice R ive r meets up with Red River. 
From just North of the Rich l and/Cass l i ne at Oxbow, up to Bria rwood, south of 

Fa rgo . This is the a rea ha rdest h it d u ring the 2009 flood. M ost of this a rea wi l l  
see  d i rect benefit from the  F M  Area D ive rs ion .  

There i s  a pictu re of th is  a rea d u ri ng the 2009 flood on  page 14 of my testim ony. 

The com mun it ies of Oxbow, H ickson, and  Ba kke a re in th is a rea . These three 
com m u n ities conta in  173 homes.  By sta rt ing the levee i n  th is  a rea, we p rotect 
the ha rdest h it a rea i n  past flood ing by p rovid ing 500-year  flood p rotect ion .  We 

so lve the va luat ion prob lem these fo l ks have faced a nd we provide a d ry growth 
a rea for the  loca l comm u n ity a n d  p rotect the  tax base  of the K indred School 

Distr ict .  The cost of protect ing these homes is $65 m i l l ion and their protect ion 
wi l l  then  be com p lete rega rd less how long fu rther  D iversion work ta kes to 

com plete.  Most i mporta ntly, it gets these peop le  out  the l imbo they now face.  
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I n  add it ion  to the p ictu res I have referenced, I have i nc luded a coup le  more with 
my test imony. Fa rgo faces a serious flood risk that needs to be addressed, but so 

do a l l  of t hese other  a reas of Cass Cou nty. With the a mendme nts on H B 1020 as  
passed by the House, we ca n not offer protect ion to a ny of these other a reas.  The 

FM Area D ivers ion is  Cass Cou nty's flood protection p la n .  I t  wi l l  p rotect 138A37 
Cass Cou nty residents. I u rge you to remove these restrict ions a nd he lp  provide 
protect ion for the peop le  of Cass Cou nty. 

Tha n k  you for you r  time  a nd for the opportun ity to spea k today. 

Ken Pawlu k  

Cass Cou nty Commiss ioner  

Fa rgo, N O  58102 

701 .238. 1808 

pawlukk@casscou ntynd .gov 
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--- Eastem Cass County Flooding Outside of Fargo 

The combined Maple, Sheyenne and Rush River flows inundate I 29 south 
of Argusvi l le in 201 1 . The Highway was closed to al l  traffic shortly after 
this photo was taken.  It remained closed for several days. 
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Cass County H ighway 17 between West Fargo and Harwood on 
March 21, 2010. This is a n1ajor Cou nty Highway. 
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Cass County Highway 20 between West Fargo and Harwood 
on March 21, 2010. 
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Access Road to Lake Shure Subdivision near Harwood on March 2 1 , 201 0  ICASS COUNTY 
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Rudt 8 
Ltogth' 8,SOO' 
Height 18'·20' 
Cost: $18.5M 
Ranking: 7 
Biennium: 2015/17 

c 

Ruch 4 
Length: 20,100' 
Height 18'·20' 
Cost: Sl01.9M 
Ranking: 7 
Biennium: 2015/17 

Project Component 
Diversion Reaches 

Reach J (Brid&H) 
'-"'sth' 1)00' 
Height: 18'·20' 
Cost: S67.JM 
Ranking: 4 
Biennium: 2015/17 

Cost ($M) 

$1,338.1 

In-Town Levees(Fed Component only) $36.4 

Oxbow/Hickson/Bakke Ring Levee $65 
Upstream Lands $93 

Mitigation Projects $29.3 

Recreation Features $35 

Program Serlices and Contingencies $184.5 

Total $1,781.3 

2013, 2015, 2017 

2013 

2013 

2017 

2017 

2017 

2013, 2015, 2017 

Hydraulic Structures 
e Aqueduct 

e Control Structure 

• Drop Structure 

� Spillway 

Embankments 

- Diversion Channel 

- Channel Reclamation Reaches 

fZZZI Staging Area 

e Inlet 

• Diversion Gated 

- Oxbow Area Ring Levee 
- Red River In-Town Levees 

2nd Street levee/Fioodwall 

FM Area Diversion Project & Features • DFLOOD 11!!1 
MRS ION 

A U T H O R I T Y  



Test imony to the Senate Appropriat ions Committee o n  H B1020 

�ha i rman Ho lmberg and m embers of the Senate Appropriations Committee:  

My n ame is J im Nyhof. I am the Mayor of Oxbow serving in my second term . I come here today to ask for 

fund ing  i n  HB1020 for r ing levee p rotection for the city I serve. As destructive as  the flood of 2009 was for 

Oxbow, a flood ran king in excess of 100-year  standards, th is  flood provided our  commu n ity the knowledge to 

protect our  homes in the future .  I applaud Fa rgo leaders for their  success given temporary structu res in a 

flood fight aga inst the one of the biggest floods on record comparab le  to a 50-year flood . Yes i n  2009, Fargo 

fought a 50-yea r  flood wh i le  on ly 10 m i les south our  commun ity faced a flood at a 100 year l evel .  

As Fargo's flood p rotection continues to bu i ld  up  l im it ing water flow through the river channe l, the p rotection 

forces the staging of water i n  a reas of lower e levation south of Fa rgo to back up and restrict water from 

flowing thru the channe l .  The impact of  the  levee's protecting Fargo i ncreases the risk of  greater flood fights 

for Oxbow in the future. The amendment's in HB 1020 p rovides p rotection for Fa rgo but l im its the FM 

Diversion from p rovid ing Oxbow p rotection as wel l .  

After the 2009 flood, Oxbow approached the  State Water Commission with a p l an  to  bu i ld u ncertified l evees 

comb ined with tem pora ry structures in an attempt to p rotect the 300+ residents that rema ined in Oxbow. 

G iven the l im ited resou rces of a community of 100 homes, uncertified protect ion was the best we cou ld  do, 

and  the State Water Com mission granted us the permit and fund ing. 

�or over the past two years, residents of Oxbow have been l iving in a true "dead zone" with no va lue in the ir  

homes .  The negotiations with the FM Diversion continued i n  an effort to fi nd a compromise that wou ld  a l low 

both commun it ies to exist with s imi lar  levels of flood protect. I am proud to say we have come to that 

com p romise .  This compromise a l lows the Kindred School District to maintain 20% of its en ro l lment and  tax 

base. A compromise that our  kids love just as much as the property taxpayers. 

If back in 2009, the City of Oxbow wou ld have gone  to the US Corp of Engineers asking for permanent 

p rotection, the p l an  the Corp would have come up with then, wou ld have been very s imi lar  to the plan on  the 

table today. R ing levees a re not the perfect solution but the fear  and costs associated with l iv ing with the 

threat of a major flood more than out weight the d isadvantages. For a nu mber of years now, other  

com mun it ies i n  ou r  area with ring levees have successfu l ly survived major flood events so  the thought of on­

going studies of  r ing  levees wi l l  on ly i ncrease the cost to  taxpayers and delay o u r  future .  

The FM Diversion is giving Oxbow the opportun ity to permanently solve the prob lem and exist a longsid e  

Fargo's permanent p rotection .  P lease d o  not l im it the Diversion Authorities ab i l ity to give us  o u r  l ives back and  

end the " l imbo" .  

Thank  you for you r  cons ideration .  
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Testimony by Com m iss ioner Brad Wimmer on beha lf of the City of Fa rgo 
To 

Senate Appropriations Com mittee 
Hear ing on H B 1020 

March 8, 2013 

C h a i rm a n  H o l m berg a n d  m e m bers of the Sen ate A p p ro p riat ions  

Co m m ittee, th a n k  you fo r a l l owing m e  the t i m e  to s pe a k  to you today. M y  

n a me is  Brad Wim mer.  I a m  a Fargo C ity Co m m iss i o n er .  I a p pea r befo re 

yo u t h is m o rn i ng on b e h a lf of the C ity of F a rgo to spea k i n  s u p po rt of H B  

1020 as o rigi n a l ly p rese nted i n  the H o use of Representative a n d  to 

o p pose the a m e n d m e nts atta ched to the b i l l  as  passed o ut of the H ouse.  

Yo u h ave h e a rd fro m t h e  C h a i r  of  t h e  F M  Area D ive rsi o n  A u t h o rity, M r. 

Da rrel  Va nyo, as  to the reasons  fo r t h e  op posit ion to th e a m e n d ed 

l a ngu age i n  H B  1020. Th e C ity of Fa rgo agrees with h i s  p o s it i o n .  Eve n 

t h o ug h  Fa rgo wou l d  be t h e  reci p ient  of fu n d i ng eve n with t h e  

a me n d me nts, afte r m a n y  yea rs o f  fl ood fighti ng, i t  is  t h e  fi rm b e l ief of o u r  

e nti re City Co m m iss ion t h at the o n ly a d e q u ate so lut ion fo r fl ood 

p rotect ion i n  t h e  F- M m etro a rea and Cass Cou nty is  a D ivers i o n .  

In-Town F lows 

P a rt of the d ivers ion  p roj ect is  the a b i l ity to m ove wate r t h rough the cit ies 

of Fa rgo a n d M oorh ead in the natu ra l rive r bed of the Red River .  The 

orig i n a l  d esign of t h e  d iversi o n  ca l led fo r a vo l u me of 9,500 c u b i c  feet per 

seco nd of wate r to flow t h rough t h e  c it ies d u ri ng a 100-y ea r  eve nt.  For 

co m pa rison p u rposes, 29,500 cubic  feet per secon d  of wate r flowed 

th rough Fa rgo at the crest of the 2009 h isto ric f lood, w h i c h  was 

co n s i d e red a 5 0-ye a r  eve nt.  

S i n ce the s u b m ission of the Corps of Eng ineers' fi n a l  p l a n ,  fo r w h ich the 

Env i ro n me nta l I m pact State m e nt ( E I S )  was p repared, t h e  D ive rs ion  
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Autho rity's staff a n d  loca l eng in eer ing fi rms h ave wo rked with t h e  Co rps 

to stu d y  a n d  des ign a ltern ative flow reg i m e n s  t h rough t h e  F-M Area a n d 

w h at t h e  i m pa cts wo u l d be to u pstream p rope rties affected by t h e  

Dive rs io n .  Th e resu lts o f  t h ese stu d i es a n d  des igns  were ve ry e n co u raging.  

F i rst, maxi m u m  flows th rough Fa rgo- Moorhead were d ete rm i n ed to be 

20,000 cfs, w h i c h  t ra n sl ates i nto a maxi m u m  fl ow th ro ugh Fa rgo to be at a 

3 5 '  fl ood e l evati o n -t h e  2009 flood was 40.8' . A 500-yea r eve n t  wo u l d 

req u i re a flow of 40' t h rough town with t h e  D ive rs i o n  wo rk ing at fu l l  

ca pac ity. 

Seco nd,  greate r fl ows t h rough Fargo a l l owed fo r t h e  o pti o n  to p rotect the 

h o mes i n  and a ro u n d  the city of Oxbow and ru ra l  s u bdiv is ions  of 

Bakke/H ickson with a r ing levee . P revious ly, t h e  p roject req u i red those 

h o mes to be bought o ut .  

Th i rd,  t h e  d u rat ion  of u pstream i m pa cts from a 100-yea r fl ood were 

red u ced to j u st 5 a d d it ion a l  d ays beyo nd exist i n g  co n d it io n s  d u e  to 

i n creased flows t h rough tow n .  

Fi n a l ly, the i m p a cts o f  fl ows t h rough town d e c reased t h e  i m pa cts fu rt h e r  

u pstre a m  i n  R i c h l a nd a n d  W i l ki n  cou nties.  Th e n u m ber o f  h o mes t h a t  

need t o  be p u rc h a sed i n  R ich l a n d  Cou nty were red uced to o n ly 3 a n d  the 

a d d it ion a l  acres f looded i n  a 100-yea r  eve nt were red u ced to 1, 0 7 1 .  

O n ly I n-Town Levee Sol ution i s  N ot the Answer 

M a ny h ave s a i d  t h at a l l  the State of N o rth Da kota n eeds to d o  is  h e l p  fu nd 

Fa rgo to b u i l d  l evees to 42.5 '  and a l l  the city's p ro b lems w i l l  be so lved . I 

a m  h e re to t e l l  you today that a n  "o n ly i n -town l evee so l ut ion" is  n ot the 

a n swer.  Const r u ct ing  l evees i n  Fa rgo today to 4 2 . 5' wi l l  a d d ress the 

cu rrent and p ro posed Fed era l  E m e rgency M a n agement Age n cy's ( F E MA) 

flood p l a i n  m a ps a n d  flood p l a i n  i n s u ra nce regu lat ions . 
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The c u rrent flood p l a i n  r u l es state that Fa rgo's 100-ye a r  fl ood p l a i n  is  

3 8 .4' a n d  w i l l  soon be c h a nged to 39.4'  (s u m m e r  2013 ) .  I n  o rd e r  to ce rtify 

to F E M A  t h at h o m es i n  the c ity c a n  be p rotected to these levels, l evees 

that a re c o n n ected a n d  tied i nto n at u ra l  gro u n d  h ig h e r  t h a n  39 . 4' m ust 

h ave a m i n i m u m  of 3' of freeboa rd . Th us, the 3 9 .4' p l u s  3 '  is  how we 

a rrived a t  t h e  goa l of 42.5'  e levat ion to wh ich we a re cu rrent ly 

co n stru cti n g  a l l  l evees.  

The p ro b l e m  with t h is p ro posed "42 . 5 '  u lt imate solut ion" is  that  F E MA 

h a s  a l re a d y  begu n to co ns ider  movi ng fo rwa rd o n  ra is ing  t h e  flood p l a i n  

e l evat i o n  fro m 3 9 .4' t o  t h e  Corps of E n g i n ee rs 100-yea r f lood e l evat ion,  

w h i c h  with e m e rge n cy measures is  4 2 . 5 '  p l u s  freeboard .  S o, b u i l d i ng 

l evees o n ly to 4 2 . 5 '  th rough out t h e  c ity may see F E MA recog n ize t h e  

effo rts a n d  ta ke t h e  h o mes o ut o f  t h e  f l o o d  i n s u ra n ce m a pped a rea fo r a 

p e riod of t i m e, o n ly to have F E MA i n  futu re yea rs put these p ro p e rt ies 

back  i n to the fl ood p l a i n  because t h e  4 2 . 5' levees a re n ot h igh e n o ug h  to 

be recert ified .  

The D ivers ion is  t h e  o n ly way to a d d ress l o n g-te rm flood i n g  i n  the F-M 

a re a  a n d re m ove cost ly flood i n s u ra n ce req u i re m e nts. I n-town l evees 

co m p l i m e n t  the d ive rs ion,  a l low m o re wate r t h rough town to lessen 

u pstre a m i m p a cts, and give i nteri m p rotecti o n  w h i l e  the d ive rs ion  

co nstru ct i o n  is  c o m p l eted, but  i n -town l evees a lo n e  do n ot offe r 

a d e q u ate p rotect ion fo r t h e  res i d e nts of Fa rgo o r  its ne igh bor ing 

com m u n it ies .  

I a s k  fo r your s u p po rt of fu n d i ng of the d ivers ion and a s k  t h at you 

con s i d e r  rem ovi ng t h e  a m e n d m e nts t h at d eter t h e  effo rts to b u i l d  t h e  

d ive rs i o n  a n d  ri n g  l evees that a re n ecessa ry for co m p re h e ns ive fl ood 

p rotect i o n  fo r Cass Cou nty and Fa rgo.  

Th a n k  yo u .  

3 
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• 200,000+ peop le  l iv ing in Forgo, Moorhead, West Forgo, 

Horoce, ond  Horwood reg ion.  

• 70 squore m i l e s  of exi sting infra structu re 

• 1 03,000 i obs  opproximotely 

• $4.3 B i l l ion  i n  onnuo l  woges  

• $ 1 4 B i l l i on  in prope rty vo lue  

• $ 1 0 B i l l ion  in onnuo l  Forgo-Moorhead Gros s  Domestic Product 

• $200 Mil l ion in onnuo l  North Dokoto income & so les  fox 
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Refinements of the Federally Recommended Plan (FRP} 

have greatly reduced impacts. 

• Moved a l ignment north to reduce impa cts  to Richla nd  & Wilkin Cou nties 

• I ncreased  flows through town to reduce frequency of Divers ion u se 
• Added gates o n  the D iversion in let for op eration al fl exib il ity 

· 
• Proposed Ring Levee around Oxbow-Hickson-Bokke to p rov ide 500-yr 

pro tection to those  communit ies  and p revent o commun ity-wide buyout 

I I t  I 
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The easement provides the legal abi l ity to 
inundate property as part of the operation of 
the Project. 

Value of flowage easement will fol low 
Federal/US ACE process and will be 
determined by appraisal. Factors that wil l  be 
considered are depth, duration, and frequency 
of additional flooding and highest and best 
use of the property. 

USACE pol icy defines a flowage easement as 
a one-time payment made at the t ime that the 
easement is acquired, currently estimated i n  
2020. 

Appraiser may consider future impacts 
i ncluding delayed planting, yield loss, debris, 
and l imitations to future land use, resulting 
from operation of the Project. 

Values of flowage easement wil l  vary 
depending on the location of the property, 
magnitude of impacts, and future risks to the 
property. 

Flowage easements wi ll  al low for farming to 
continue on properties, however development 
will be l imited. 

The Corps' Feasibil ity Study estimated Ag 
flowage easements at 25 percent of land costs, 
on average. The actual value wil l  be adjusted 
to reflect current valuation when easements 

are acquired. 

Federal crop insurance wil l  apply if a crop can be 
planted before the establ ished late planting dates. 

The Diversion Authority intends to provide 
a supplemental risk policy. The draft policy 
provides equivalent crop insurance coverage as 
growers have today. 

The risk pol icy wil l  cover prevent plant scenarios 
where Project operation would prohibit planting. 

The risk pol icy would also cover damages 
caused by proj ect operation to planted crops 
(summer impacts). 

The Diversion Authority will base its risk policy 
on federal crop insurance programs administered 
by the Risk Management Agency (RMA)/USDA. 

RMA polic ies and procedures wi l l  be used to 
define i nsurance coverage for damages caused by 
the Diversion Project. 

The Diversion Authority intends to contract with 
an independent insurance provider to administer 
the coverage and damage adj ustment process. 

The Diversion Authority will explore self­
insurance vs. supplemental insurance through a 
provider. 

There is a 90 percent chance that the staging 
area wil l  not be used in any given year, and for 
the 1 0  percent chance that the staging area will 
operate in any year, additional flooding will 
exist for a maximum of 5.5· days beyond existing 

conditions. 



46.7' 

42.5 '  
40.8'  
40.0 '  
39.5 '  

35.0 '  

30.0 '  

500-yr E levation (with emergency measures and  

without D ivers ion) 

USACE 1 0 0-yr F lood E levation (without D iversion) 
Fargo's Protection Goal (with in-town levees & emergency measu res) 

2009 Flood of  Record 

500-yr Maximum E levat ion (with D iversion) 

Forgo's Protection Goal (with in-town levees alone) 

FEMA Pre l im imary 1 00-yr F lood E levation 

3-Foot Freeboard Requ ired 

1 00-yr Flood Elevation (with D iversion) 

Current Level of Protection (with no emergency measures) 

Add it ional p rotection provided by the D iversion 

Reduced risk as  a result of  Diversion operation 

Protection provided by USACE in-town levee project 

*Emergency measures are non-permanent flood f1ght ing options. These efforts are less rel iable and 

require an intense demand on city and county technical staff and emergency responders a long w ith 

cons iderable volunteer commitment.  These measures a l so greatly interrupt commerce. 
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Chairman Holmberg and members of the Senate Appropriations committee, my name is Ann McConn 
and I am here today as the vice chair of a business leaders task force in support of permanent flood 
protection and the FM Area Diversion project. The taskforce is a collaborative effort of the Fargo 
Moorhead West Fargo Chamber of Commerce, the Greater Fargo Moorhead Economic Development 
Corporation and local businesses. I am also the Fargo Market President for Alerus Financial. A lerus 
Financial is one of the largest and oldest independent financial services organizations in the Upper 
Midwest, deeply rooted in North Dakota with headquarters in Grand Forks. My organization is very 
fami l iar with the short and long term devastation a flood can have on a community and the businesses and 
individuals that make up the community. 

We need a diversion. Studies show we cannot achieve 1 00 year flood protection with levees alone. Over 
three years of study and hard, collaborative work have gone into this project. Fargo and Cass County 

. residents have passed 3 different sale's taxes to provide local Cass and City funding for permanent flood 
protection. This diversion project is ranked second-highest by the Army Corp of Engineers of projects 
that have received approval from the secretary of the army. It is critical that the State of North Dakota is 
strongly supportive as wel l .  

Fargo has been an economic engine for the state and we want i t  to continue to grow and thrive. One in  
five residents of  the state l ive behind this diversion. That i s  20% of our state population. 

The FM M SA is home to over 1 20,000 jobs that generate $4.35 bil l ion in annual wages. The FM MSA 
generates more than $2.75 bil l ion in taxable sales. $200 mill ion of annual ND income and sale's tax is 
generated in this region. 

Permanent Flood Protection in the F-M Metro area is key to continued economic growth, security and the 
future of our communities. I am very proud to have grown up in Fargo and l ived there most of my l ife. I 
am proud of the gallant flood fights we have had the past few years but like most residents do not want to 
continue to face rising waters. We as leaders of today have been given the opportunity to make permanent 
flood protection a reality and we need to make sure it happens to secure our future for generations to 
come. 

The FM Business Leaders Task Force for Permanent Flood Protection is in support of House Bil l  1 020 
but is opposed to the amendments to the bi l l .  

In closing, on behalf of this Business Leaders Taskforce I ask you to support funding without restricting 
the best possible solution to our flood risk. Thank you for your attention to this serious issue and the 
opportunity for me to speak with you today. 

Included with my testimony today I have attached a l ist of the members of the Business Leaders 
Taskforce and written testimony from business leaders in our community. 

I 'd  be happy to take any questions you may have. Thank you. 
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Business Leaders Task Force for Permanent Flood Protection 
March 8, 2013 

Aldevron 
Alerus Financial 
Blue Cross Blue Shield of North Dakota 
Bell State Bank 
Border States Electric 
Case New Holland 
Dawson Insurance 
DS Beverage 
Essentia Health 
Eventide Senior Living Communities 
FargoDome 
FM Association of Realtors 
FM Economic Development Corp. 
Gate City Bank 
Heritage Homes 
Prudential 
Home Builders Association of FM 
Indigo Signvvorks 
Kilbourne Group 
Microsoft 
Moore Engineering 
Park Company Realty 
Roers Construction 
S&S Promotional Group 
Sanford Health 
The Chamber 
Wells Fargo 
West Acres Development 
Xcel Energy 
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Senate Appropriations Committee-Senator Ray Holmberg, Chairman 

March 8, 2 0 1 3  
Kindred School District Comments 

Steve Hall, Superintendent 

Good Morning, Chairman Holmberg, Committee Members. Thank you for your time this 
morning. I am Steve Hall, Superintendent of the Kindred Public School D istrict. Kindred 
School District is an outstanding school district that provides a quality education for 676  
students. 

We are located just south of Fargo and West Fargo; our 676 students are located in or 
around our 5 communities in the district. (Kindred, Davenport, Leonard, Walcott, and 
Oxbow) . Our school district boundaries are in three counties, Cass County, Richland 
County, and Ransom County. This school year, Kindred School District is the 5th largest 
Class B district in the state of North Dakota. 

if' ( ( 

In  2010  when this Diversion Authority I Dam Project was announced to be placed in the 
eastern end of our school district, my school board and community members were 
immediately shocked; first at the location of the project and second at the potential impacts 
of this project on us all. 

This proposed diversion project placement creates a huge concern to our district. The 
diversion channel lies on or just north of the Kindred School D istrict boundary line that 
separates Fargo and West Fargo from the Kindred District. We have been told this l ine was 
selected randomly, however it is amazing how similar the layout mirrors our school district 
l ines. Because of the placement of the diversion channel the water that would be stored 
south of the diversion would be stored in the Kindred School D istrict, not in the West Fargo 
or Fargo School Districts. It would extend as far west as county road 1 7  and south to state 
h ighway 46, which is the southern edge of our district, south of Oxbow. Water would also 
be stored south of highway 46 in  the Richland 44 School D istrict south through the 
Christine, ND area. This project would create a total dead zone for our district. Future 
development potential would be zero in this area. No one would be allowed to build with 
in this impacted area. There are also undetermined impacts to our district and to this 
project from County Road 1 7  west to Kindred. We are very concerned about the Sheyenne 
River breakout water, which runs east and northeast and gets blocked off from its natural 
flow by the project's raising of highway 1 7  on the west. 

As it stands, right now, this project would flood an area that contains, at a minimum, 23 % 
of our districts taxable valuation and 1 9% of our student population. 

B ecause of the significant impacts on the district the Kindred School B oard has gone on 
record opposing this locally preferred flood retention I Dam project south of Fargo. This 
project could cause the district severe financial problems and severely limit potential 
growth in our district. 

We have been in contact with the Federal Legislators, Diversion Authority, State Legislators 
and Cass County officials. We want to know; if a project l ike this is supported who would 



cover impacts and losses in our school budget and increases to our local taxpayers? As you 
all know, two things are important to a school district; property value and students. This 
revenue stream allows us to maintain our general operating budget, and pay back our 
bonded debt. We currently have a large amount of bonded debt because we just completed 
our new high school building project, which we moved into this fall . This was a $ 1 4.7  

million dollar high school building project. We make a $900,000 payment on  the project 
each year. 

Two years ago we could see potential impacts on our district and we have tried to be 
proactive for our taxpayers. Two years ago we were told we were too early to plan for 
compensation of losses because there had been no impacts to the district. Over the past 
couple of years we have met multiple times with the Diversion Authority and Cass County 
officials. Cass County had said they would want to help make us whole. 

Now fast forward to this past summer and fall. The City of Oxbow petitioned for a tax 
reduction. In Sept. the State Board of Equalization granted Oxbow residents a 20% 
reduction in their property taxes. This reduction in valuation has directly affected all 
patrons in  our district. Expenses to operate our schools did not change when the reduction 
was granted. Our operating budget and dollars needed to maintain our carry-over budget 
were still  there. Therefore the burden to cover this has fallen on the other taxpayers in our 
district. The reduction has now created an increase in taxes to patrons in Leonard, Walcott, 
Kindred, and Davenport. And this is all due to the project. 

So, as of this fall, the residents in our school district have now had real impacts due to this 
proposed water project. And what is really troublesome is that there is not even an 
approved project. Sponsors of this project have rejected any responsibility for their actions 
and damages to the school district. An example of this deferment of responsible was in a 
follow up letter from the Diversion Authority to our district after we requested to be 
compensated for lost revenue due to the property valuation decrease. 

In a letter from the D iversion Authority, on December 1 7, they determined the Kindred 
School D istrict was not out any monies, therefore, we would not be reimbursed for any 
losses. Their claim was that the district was not out money since the taxpayers in the rest 
of the district picked up the loss of revenue from the City of Oxbow's devaluation!  So, their 
logic is, if  we raise taxes on other taxpayers to pay for losses there are really no losses? 

Ever since this project was proposed we have been concerned about the potential impacts 
on our school district taxpayers, school district taxpayers that live in Cass, Richland and 
Ransom County. We now have REAL impacts on our taxpayers and we have a potential 
dead zone that would be created by this project. Because of the lack of a voice in this 
project we felt it was necessary to join the other 30+ entities (cities, townships, school 
districts, etc) in the Richland I Wilkin J PA and work together for a common goal. 

The Kindred Public School District supports plans to protect the Fargo-Moorhead Metro 
area from flooding, but we cannot support this proposed project. 
We ask that you keep in mind the current and potential impacts on Kindred and Richland 
School D istricts as you consider funding water projects in  the Red River Valley. 
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Senate Appropriations Committee - Senator Ray Holmberg 

March 8, 2013 

G ood Morning Chairman Holmberg and Members of the Com mittee 

Dennis J .  Biewer - Resident of the Bakke Development, Supervisor for Pleasant 

Township, President for the Members of the Bakke Homeowners Association ­

which is a non-registered group. 

First of al l, it is very important to understand that we support protection for Fargo 

and we support money for protection of Fargo. But we don't support money being 

handed out to flood our community with a dam and reservoir. 

I would l ike you to understand that south of Fargo approximately 8 miles, is a city 

cal led Oxbow and across the road are the developments of Bakke and Hickson 

(vil lage). Bakke has 57 homes with families ranging from their 30's al l  the way to 

their 70's. Hickson has roughly 13 homes - with similar age groups. The first level 

of government for Bakke and Hickson is the Township. 

It is a lso i m portant to understand that Bakke and Hickson have never flooded - nor 

have many of the farms in Pleasant Township. I have been told by some residents 

that the reason they built their homes in Bakke is because they had reviewed 

p revious flood maps and verified the area is safe from flooding. 

The Corp has created a project for Fargo including a dam and reservoir that will 

cause our area to be covered with 8 feet of water. This is a p roject that the 

Diversion Authority is  relying on the Federal Government to s ubsidize. When this 

project was created, the Corp's plan said that any structures within the reservoir 

that wil l  have 3' or more water must be bought out. However, i n  the last 5 months 

the DA has come out with a ring dike proposal that is supposed to be our saving 

grace. 

Up to a few weeks ago, Oxbow had 2 standing resolutions: (abbreviated ) 

1. 19. 11 M ust offer buy-outs to everyone 

9.5 . 12 Oppose dam and reservoir 



Pleasant Township a lso has a standing resolution opposing the dam/reservoir and 

ring dike. 

A Joint Powers Agreement (JPA) was created in Richland and Wilkin Counties to 

stop the dam and reservoir. Like Pleasant Township and many other governmental  

units, Oxbow joined the JPA so our voices could be heard. 

Back on October 2"d, I was contacted by the Cass County Administrator and the 

Corps, asking to get residents feedback of a ring dike for the areas of Hickson and 

Bakke. A ring dike that would be 10 feet high if you're farther from the river, and 

17' if you are along the river. I was asked to get feedback ASAP as they didn't want 

to spend time and �money researching if the residents were not interested. I was 

told that if there was not any interest, they would drop the i d ea ( M r. Walaker 

labeled it "The Grand Solution"). Therefore we organized a meeti ng for the 

residents of Hickson and Bakke. There were a lso some residents of Oxbow and 

Pleasant Township that attended. The show of hands was u nanimous declining the 

idea. I grew up on a farm in SE North Dakota, I cherish the open country and view; 

th is would put a 10' wall  along my property. This is a ring dike that would be forced 

u pon us because Fargo al lowed a new high school and development to be built in a 

natural  flood plain. This wil l  also destroy many farms and potentia l  growth for the 

school d istrict. 

Oxbow, on the other hand, did not offer a vote to their people, as the city council 

chose to make a decision for them. It was a very controversial  issue as there were 2 
city com missioners that opposed and 2 that approved, therefore, the mayor, who 

seems to be a very good friend of Fargo, was the deciding vote. 

However, just a few days after Oxbow mayor Jim Nyhoff testified to the House 

Appropriations Committee (on January 16th), Jim and some Oxbow residents went 

door-to-door to get enough signatures to rescind their resolutions. 

Oxbow, which has a private non-profit golf course, fi led a l ist of 12 demands. 

Included in the demands were a new clubhouse and swimming pool for the country 

club.  I n  addition six lost golf holes would be replaced by course designer Robert 

Trent Jones. The city of Oxbow is currently protected from a 100 year flood. 

Money previously spent to protect the city would be reimbursed by Fargo. 



To clarify that, the Oxbow is asking for $65M that will be used to buyout 40 plus 

homes that fal l  in the footprint of the ring dike, a new clubhouse and pool, as well  

as new holes on the golf course. 

The response of no interest from Bakke and Hickson was not good enough for the 

Diversion Authority. They held a public meeting at Bennet School on 1/8/13 to sell 

the idea of a ring dike. A Corp generated survey was distributed to anyone that 

scheduled a one-on-one (I should say three-on-one). Because Bakke residents had 

concerns that not everyone completed a survey, they went d oor to door in Bakke 

and Hickson to gather as much feedback as possible. Bakke - over 85% responded, 

Hickson - over 75% responded and some from Oxbow and Pleasant Township. 

Unanimously - they opposed the ring dike. As there have been articles written in 

the local newspaper about Bakke and Hickson being silent on the ring dike, I 

contacted the Corp on March 6th to only find out they did not forward the surveys 

to anyone, rather compiled a summary. The reasoning was b ecause at the top of 

the survey it stated "Responses are voluntary and will rema i n  anonymous .. and that 

it does not serve as an official vote. Yet the residents wrote i n  their name, address 

a n d  phone n u mbers as they d idn't want any q uestion whether they were a uthentic. 

The summary was clearly deceiving as the residents clearly indicated their opinions 

of not supporting a ring dike (copy in hand). 

As a follow-up to this meeting, I was on a cal l  with the Corp which I was informed 

by the Cass County Administrator that the DA will  make a decision for Bakke and 

Hickson. So the q uestion arises, why did we spend all this time and effort when the 

DA was going to make the decision anyway? 

Chairman Holmberg and Members of the Com mittee, Oxbow is arguing their home 

values have diminished. So have the home val ues in Hickson and Bakke. So have 

the farms that will be covered up with 6 feet of water. Farmers have asked the DA 

the question a bout how they would handle the buyout of the i r  farms to make them 

whole---no a nswers. They have asked about crop insurance as a man-made disaster 

is not covered by crop insura nce. The response is that they a re looking for a 

company to write the policy. I am a Claims M anager for a crop insurance company 

a nd I know how much the Federal Government subsidizes the program; it is a lot of 

money. Who is going to get stuck with the bil l ,  state tax payers or do they create an 

assessment d istrict? 



As a resident of Bakke and member of the Township board I have been told by the 

Cass County Administrator to create a wish l ist for Bakke and give them a chance to 

review the list. This doesn't solve the problem for the farmers. This only makes it 

worse for our neighbors. Oxbow has chosen the path to get a new pool and 

clubhouse; we have chosen to take care of our neighbors. $6SM for 40 homes in 

Oxbow because they are in the foot print of the ring dike. 

This is not necessary if the dam and reservoir  are not built. Let's take the time to 

complete a legislative study of the project. This language is in the amendments. 

As a Supervisor for the township - we have to worry about a 36 square mile area . 

./ Why would we reduce the value of productive farmland land or al low a 

hazard of a man-made d isaster? What happens to my son's 8 year old friend, 

Mason Nipstad, who dreams about farming but may n ever be given the 

chance because Fargo took it away? 

./ What is going to happen to the dead zone of over 50,000 acres that could 

have helped out schools and provided taxable revenue for the district? 

./ Why put North Dakota at the risk of being hooked when the Federa l  

government hasn't approved the Corp project? 

./ What a bout the safety of our families l iving behind a ring dike along a raging 

Red River? I magine a 17 ft ring dike along the river that breaks out with 30 

degree temperatures. Evacuation time is minutes • 
./ Imagine snow removal within a development that has a 8-10 foot wal l  to 

create drifts. 

j' I magine the hydraulic pressure that will be forced on gravity flow sewers and 

basements when the water is surrounding the development . 

./ There are no promises that home values will rebound a nd nobody will sign 

their name to an agreement . 

./ Imagine the assessments that wil l  be put on residents for al l  the expenses 

associated with the project. 

This has become a land grab for future development of Fargo. Let's spend the 

money on achieving 42 Yz ft. of protection for Fargo and not worry about p lacing a 

ring dike 8 m iles south of Fargo that will destroy farms. Fargo is trying to protect 

land that should not have been developed in the first place. Fargo has ruined a 

n umber of relationships because of their actions and it is very dis-heartening. 



Chairman Holmberg a n d  Members of the Committee - The a mendments prevent 

Fargo from buying 40 homes in Oxbow to bui ld a rjng dike around our 3 

communities. Please keep the accountability tied to this money and make them go 

back to the drawing boa rd for a basin wide study. 

Chairman Holmberg and Members of the Committee - than k  you for l isten ing to my 

testimony and I would be happy to respond to any question. 
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North Dakota Senate Appropriations Committee 

March 81h 2013 

Senator Ray Holmberg, Chairman 

Chairman Holmberg, a nd Committee Members.  

Thank you for the opportun ity to present testimony in support of HB 1020 as approved by the ND  House 

of Representatives. I support the b i l l  in its enti rety, and urge its unamended passage. My name is 

Craig Hertsgaa rd .  I am a farmer in the Kindred a rea.  I have been i nvolved with flood i ng issues in the 

Red R iver Val ley as a township supervisor, a member of the North Dakota Farm Bureau, and as part of 

upstream coa l it ions opposed to the dam and reservoir components of th� proposed Red River D ivers ion 

P roject. I support flood control for the entire Red R iver Val ley as wel l  as the commun ities of Fa rgo and 

West Fargo. 

I'd l ike to briefly review the major com ponents of the project as they affect fund ing for flood control 

that th is  committee wi l l  recommend . 

Fa rgo approached the Army Corps seeking flood control for their city.  The Corps said the best value for 

the Federa l  government was a diversion channel on the Minnesota s ide of the river. It took 31 square 

m i les out of the natural flood p la in to protect the a rea from a 100 year flood. M i nnesota was not 

i nterested in a d iversion channel on their side of the river because of its l imited benefit for their state. 

The Fa rgo Metro F lood Group asked for a d iversion channel  on the North Dakota s ide of the river. The 

Army Corps then prepared a plan that would remove 71 square m i les from the flood p la in .  The amount 

of l and  taken out of the floodpla in is important, because that determines downstream impacts. The 

North  Dakota plan takes so much land out of the floodp la in  that the downstream i mpacts reach al l  the 

way to Canada.  The Corps said that couldn't happen. As a resu lt, they designed a dam and reservoi r  

immediately upstream of  the d iversion to  hold back the water and e l im inate downstream impacts. The 

rese rvoir covers 50,000 acres of land with water, and as others have testified, th is is l a rgely why we have 

become involved. Our group has advocated from the sta rt that if the d iversion was smal ler, and basin 

wide retention was i ntegrated i nto the project, most, if  not a l l, of the negative effects of the d iversion 

cou ld  be e l imi nated 

Fa rgo has made it clear from the beg inn i ng, that even though we have commun ities and school d istricts 

affected by their  p lan,  we wi l l  not be i ncluded in any discussions about project featu res or a lternatives. 

Members of our group  have spent countless hours d iscussi ng how Fargo would l i ke to compensate us 

for tak ing our  property, never about a ltering the project. The form of execution has been d iscussed, 

but never changing the sentence. 



The rea l ity is that th is is Fargo's project, and they need the State to become its partner. The issue is, and 

a lways has been money. Fa rgo needs the h ighest cost/benefit ratio possib le to get Federa l  funding, and 

they need the state to pay ha lf of  what the Feds won't .  

I 'd l i ke to refer to the handout titled "Table 29-Fu l ly funded estimate by fiscal year" 

Table 29 - Fully Fundrd cstimutr by lisc:tl ycrtr 

Futy Fundod 
AmCIUfll l>ltJS 

LPP Coolini)Oflcy 
F'\"12  FYI3 FY H fl(15 FY I 6  FY I 7  

FO<Iontl 
E/I.D $ 193.2J2 $ I�.O:;Q s �··.OCCJ s •n.r.oo $ ::tl" •• mn > 
S&A $ 94,426 $2.557 $6.820 810,656 

Cooslruolion ' s 1 107 661 s lO.OCCJ $ 80.000 s 17'· 000 s 

Non-FeUeiBI Ca•h 'I S (009.237) $ (7,000) $ (20,000 s (25.000 $ (67,000) $ 
Follornl lcRRD I s 65,023 s 4�·.0::0 ·' Jn.coo $ 7,1)(');) 
Recre.a1ion ' s 33,148 

Tot� Federal $ 884,255 $12,000 $102.557 S1 1 1 .BZD $1 10,656 

N!lf\-FC�O!lll 
E&.D s 27,687 s 5,0::0 s S.OCCJ s lO.OCCJ 57,000 
S&.A $ 1 3,530 $3,132 $3,132 so. 1 n  
Relooai>OO ' $  172,779 s oo.oco $ �O.CI)I) $4(!.000 
Lonil& $ 300,306 s 50 OC(J ' •' 50.000 � '.0 00�  
Non-Fedeti!l Casn $ 009,237 s 7,0::0 s 2U,(XJO s 2�.cw � 67,0(!) 

Totel l'bl·Fe<l!!ml $ 1 , 123.539 $ 12,000 $ 1 18.13.2 s 128.1 l2 $167. 132 

Tot:>! Pro)otl s 2,007.792 $ 24.000 s 220.690 s 2�.952 $277,788 
All C06IS in thousands ($1 ,Q00) 
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Fargo chooses to l ist the project cost as 1.8 b i l l ion .  What's essentia l ly the cash flow for a n ine year 

construct ion period is l isted. The chart l ists Total Federa l payments, tota l Non-Federal payments, and 

Tota l project payments. The bottom l ine is $2 b i l l ion, so that's what I ' l l  use. 

I would l i ke to take a look at some of the visua ls I b rought a long. The fi rst chart begins with the tota l 

project cost establ ished by the E IS cash flow. There is some rounding for cla rity and this chart i ncludes 

the cost as wel l  as sources of funds. 

The orig ina l  M i nnesota diversion was the Army Corp's choice as the most cost effective project. As a 

resu lt, the amount they a re wi l l ing to contri bute is l im ited to their share of the M i nnesota p lan .  The 

Feds paid ha lf of the Grand Forks flood contro l project. They won't pay as much of th is one .  We l ist the 

M innesota contribution for the diversion project as $0. A year ago, we met with representatives of the 

M i n nesota Governor's office as wel l  as the head of the MN DNR. The governor's representative stated 

clea rly that they had spent $95 mi l l ion to bring M oorhead's d ikes to 100 year flood protection, and to 

spend more, d idn't seem reasonable .  She said the Corps asked for a letter of support for the d iversion 

project from M innesota for the Chief's Report, and they chose not to respond. 



As recently as a month ago, some of the people affected by the reservoir  on  the Minnesota side of the 

river, met with legislators from Clay a nd Wi lk in Counties. The Legislators said they would oppose any 

funding from the state of M innesota u nt i l  the issues south of the dam were resolved. I can't see a way 

that M innesota funding wi l l  be ava i l ab le to the cu rrent project design. 

The request from the D iversion Authority is that North Dakota pay ha lf the non-federal, non-M innesota 

share.  The resu lt is that Fargo and North Dakota each pay $562 mi l l ion. 

The next question, is how rel iable a re the cost estimates for projects designed by the Army Corps. 

There have been two Army Corps projects in  our region in recent years .  One is a three mi le  divers ion at 

Brecken ridge, MN,  and the other  a 4.5 mi le  diversion at Roseau, M N .  My next chart com pa res cost 

estimates with actual completion costs. The Army Corps website l i sts the est imated costs for both 

p rojects. Loca l offici a ls p rovided the actua l  costs . Both of these p rojects v i rtua l ly doubled in price. 

What's most troubl ing is the Roseau p roject. This project is ha lf done. I visited with the mayor of 

Roseau .  He says they desperately need the project, but cost overruns have requ i red them to go back to 

Congress for re-authorization. The federa l  no-earmark ru les are preventing them from getting more 

money. They have a ha l f-fin ished channe l  dug in the ground that is fu l l  of water. Why should anyone 

on this committee bel ieve the cost est imates of Fargo's project wi l l  be any different than these? 

Both Fa rgo Mayor Wa laker  and Divers ion Authority chairman Vanyo have stated in the last coup le 

weeks, that i f  they get unrestricted funding from the state, they would l ike to begin construction on 

Reach 1 and Reach 3 of the proposed project. This means they want to sta rt digging at the outlet end of 

the project, north of Fargo. If the Legislature approves unrestricted funding, and the project begins 

with state of North Dakota funds, the state becomes their partner, and is essentia l ly on the hook for the 

entire amount .  It a lso means that home and property values south of town, wi l l  be in  l imbo forever, or 

unt i l  the p roject is completed, whichever comes first. 

We a lso need to cons ider how cost ove rruns for th is project are hand led. The federal government 

norma l ly participates i n  cost overruns. However, si nce Fa rgo chose to place the d iversion on the North 

Dakota side, and the Army Corps preferred the M innesota side, the Corps wil l  on ly participate in  cost 

i ncreases on featu res that were in the origina l  p lan .  The Minnesota p lan crosses one interstate h ighway 

and no rivers. The North Dakota plan crosses three interstate highway locations and fou r  rivers. That 

is in addition to bui ld ing dams on two more. We do not bel ieve they wi l l  share i n  any cost increases on  

these features. We asked the  Army Corps if we could see other p laces where they had  crossed rivers 

with a divers ion .  They said they had never done it in the Un ited States, but it has been done in Europe. 

You need to pictu re a concrete structu re that carries rivers above a ha lf mi le wide d iversion channel .  

These structu res need to be b ig enough to carry a l l  their water at peak spr ing flood levels. These 

massive structures must have the stab i l ity to not move in our expanding clay so i ls .  How can we not be 

skeptica l of cost estimating for these structu res? And the fact that the Federal government won't share 

in cost overruns for them leaves the exposu re entirely to the loca l sponsors. 

I can't imagine that many taxpayers from any part of the state want to be put on the hook for the 

project that is in  front of you. 



There is another option .  And it is one that Fargo is a lready pursuing. Fargo announced last August that 

they wi l l  bui ld their internal flood protection to 42.5 feet. That includes home buyouts, d i kes, a nd 

floodwal ls. FEMA is setting their new 100 year flood level at 39.4 feet and  the d ikes wi l l  give them 3 feet 

of cushion. Th is project wi l l  remove 1500 homes from the flood p la in .  The d iversion project itself 

requires d ikes through town be bui lt to 35 feet, but that's not high enough to protect the city or  exem pt 

them from flood insurance. 

The d ivers ion and diking projects a re not app les to apples comparisons i n  p rotection, a lthough both a re 
designed to p rovide 100 yea r  protection. Fargo's d ike system would not provide protect ion to the 

southwest portion of their extraterritoria l  area that they would l ike to have for future deve lopment. But 
there are a lternatives for that. In 2009, Governor Hoeven said he would ask for $300 mi l l ion for flood 
protection for Fargo. The Southside Flood P rotection project protected that area, and  was on the table 
at that t ime, before the Army Corps got i nvolved with an  engineering marvel that has spi ra led out of 
contro l .  

What was m issing from that design as wel l  as the current design is d istributed storage throughout the 
basin .  But getting 100 year protection through d ikes in the short term, a l lows t ime for other options l i ke 

retention and  a more modest d iversion to be developed. Those items would increase protection beyond 

the 100 year level .  

Senators, HB 1020 got it right. The amendments got i t  right. The House offered to give Fargo $ 102 
mi l l ion this session. That's i n  add ition to the $75 mi l l ion a ppropriated by the previous two legislatures. 

This is an h istoric expenditure of state funds. That's more than the entire Water Commission budget 
was for decades. The city of G ra nd Forks received $52 m il l ion for their flood protection project. The 
entire Garrison  Dam cost $300 mi l l ion, a lbeit decades ago. 

This is Fargo's project. It should not become North Dakota's project ! I u rge you to visit with you r  
legislative col leagues from West Fargo, a n d  Wahpeton, and Casselton, and  t h e  surrounding 
communities, a nd ask them how they feel about the project. No one wants Fargo to flood. There are 
a lternatives a l ready on  the table that can be com pleted in  less time, for less money, and  a lternatives 
that don't m a ke the rest of the state pay a price they shouldn't have to. 



Regional Army Corps Project Estimates 
Vs. 

Actual Completion Cost 

B recke n ridge Diversion Cost Est imate $ 21 m i l l io n  

Current Cost Estimate $ 39 mil l ion 

Roseau Diversion Cost Estimate $ 24 m i l l ion 

Current Cost Estimate $ 38 m i l l io n  

( Project i ncom plete because i t  needs 

Re ... a uthorization d ue to cost overru ns) 



Dive·rsion Funding Breakdown 

F u l ly Funded Cost Estimate $ 2.0 B i l l ion 

Fede ra l  Share $ 884 M i l l ion 

M i n nesota Share $ 0 

Fargo Share $ 562 M i l l ion 

North Dakota Sha re · $ 562 M i l l ion 



3 . 1 4 .3 Ful ly Funded Cost Est imate 
The ful ly  funded estimate for the selected plan includes price escalation using Office o f  

1anagement and Budget inflat ion factors. Project inflat ion factors, midpo int o f  const ruct ion 
features and ful l y  funded costs can be found in  the total project cost summary in  Table 28.  
Project funding requirements by fiscal year are summarized in Table 29, a ful ly funded 
est i mates. 

Tahlc 28 - Total l'rojcct Cost Su nunury ( Lf'J>) 

LPP TOTAL PROJECT COST S U MMARY 

PROJECT; Fargo Moor'head Metro Feaslbllt)' Study 
LOCATION: Rod Riwr of the North Basir1 

FULLY FUNDED ESTI!MTE 
ACCOUNT FEATURE DESCRIPTION Estimated Contigency Contigeocy Total First 
NUMBER Cost {$K) ($K) {%) Cost($K) 

01 Lands & Damages 220,930 57,442 26% 278,372 
02 Relocations 122,453 3 1 . 838 26% 154 .291 
06 Fish and Wildlife Facilities 49,196 12.791 26% 61 ,987 
08 RO<lds, ReiQC<!tlons at1c;l Bridges 47,655 12.390 26% 60,045 
09 Channels & Canals 622,046 161 ,732 26% 783,778 
1 1  Le..ees and F!oodwalls 1 1 3.837 29,598 26% 143,435 
14 Recreation Facilities 23,650 6,149 26% 29,799 

30 Planning, Engineerirog and Design 145,913 37,937 26% 1 83,850 J31 Construction Management 68,087 17,703 26% 85,790 
Total 1 ,413. 767 367,579 26% 1 . 781 ,346 

All costs tn thousands ($1 ,000) 
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House Bi l l 1020 - Sanford Health Testimony 

Fargo Dive rsion 

SAA-f;rd H-e.a. !fA 
.A.,-k t. E v-, · c l<  Sort 
;{f> fD.J,D 
3 - � - 1 3 

For the record, my name is M ike Erickson, Executive Di rector of Faci l it ies & Support Services. 

My ro le  i s  to ma inta i n  Sanford's Med ical Cente r, C l in ic  and regiona l  fac i l it ies which inc l udes a l l  
new construction and  p lann ing, bu i ld ing maintenance, b io-medical engineer ing, food service, 
environmental service and laundry for our region .  

Mr.  Cha i rman and members of the committee, I would l i ke to thank you for the opportu n ity to 
testify on  beha lf of Sanford Health. 

Sanford Hea lth has strongly supported the need for permanent and effective flood control to 
prevent the potentia l  of sign ificant and/or devastating losses from a major flood.  Sanford has 
never advocated for a specific approach to flood control, as we wi l l  leave that determination to 
the experts. 

Sanford Hea lth has a nd wi l l  continue  to have sign ificant patient care activities at our Downtown 
campus. 

Although the new Sanford cam pus on 1-94 wi l l  have a h igher  e levation and wil l  not be subject to 
flooding, the Downtown cam pus wi l l  remain vu lnerable .  Even after our  new p roject is 
comp leted, many patient care services wi l l  remain downtown - most notab ly our Roger Maris 
Cancer Center. Many other  major support functions that a re vital to the people of this a rea 
remain vu lnerable u nt i l  proper flood control is achieved. 

On behalf of Sanford Hea lth, we u rge you to move forward with effective flood control, 
inc lud ing fu nd ing with no impediments to the development of the d ivers ion .  We urge the ND  
Senate to  support the  origina l  language from the  State Water Commission b i l l .  

Thank  you for hear ing th is testimony and for moving the  Fargo Diversion forward on sched u le .  
I wou ld  be happy to answer any questions you may have. 

Mike Erickson 

Executive D irector of Faci l it ies & Support Services 
Sanford Hea lth 
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HOUSE BILL NO. 1020 

__Dct.r\ ;:(;;,1\ etS5 -on 
f/ 6  ( 0 f}-.0 
3 - 1 1 �JJ. 

Mr. Chairman, my name is Dan Jonasson and I serve as the Director of Public Works for 

the City ofMinot. I am representing the City ofMinot to encourage funding of House Bi11 1 020. 

_House Bill 1 020 encompasses a number very important water related projects throughout 

the State ofNorth Dakota, projects specific to the City of Minot in House Bil1 1 020 are the 

Northwest Area Water Supply (NA WS) water project and Souris/Mouse River Flood Protection 

Project. Attached to this testimony, is a one page handout that provides background information 

on the Mouse River Enhanced flood Protection Project proposed for Minot and the Mouse River 

Valley. 

House Bill 1 020 provides sixty-one million dollars ($61 ,000,000) in funding toward the 

Mouse River flood Protection project. The total estimated cost of the project from the Mouse 

River Park through Minot to Velva is estimated at eight-hundred twenty million ($820,000,000), 

with five-hundred forty three million ($543,000,000) of this assoCiated with the improvements in 

Minot. This funding is extremely important because it enables the City and County the ability to 

continue purchasing a large portion of the estimated one-hundred twenty million dollars 

($1 20,000,000) worth of properties left to acquire in the flood protection project alignment. 

Cun-ently approximately 8 1  of the required 278 residential properties in Minot have been 

purchased with funding from the Emergency Legislative Session and Federal CDBG-DR funds. 

This funding will provide the ability to continue with the voluntary acquisition of additional 

residential properties as well as commercial properties in the flood project alignment. 



This funding provides the ability to continue with the next stage of engineering efforts in 

refining the alignment, completing cultural and environmental assessments, topographic surveys, 

geotechnical investigations and wetland delineations which are estimated to cost approximately 

twenty million dollars ($20,000,000) over the next biennium. 

House Bil1 1 020 also provides fourteen million dollars ($14,000,000) for the NAWS 

Project. This money will allow the NA WS Project to continue through the next biennium. 

Construction will continue at the Minot Water Treatment Plant to prepare the plant to deliver 

water to the NA WS system once the system is complete. 

The EIS is being prepared to send to the judge. We feel this time the project will receive 

a positive ruling and then work can continue to build the system to deliver water to the entire 

area in northwest and north central North Dakota. 

Minot has the money to pay all the local share of the entire project from the one-cent 

($.01)  sales tax. Hose Bill 1020 will provide the money to continue the project. 

House Bil1 1 020 is extremely important to the City ofMinot and its residents. Again, it 

continues to provide funding toward a very important project that ultimately will provide flood 

protection to residents of Minot and the Mouse river valley from a flood of the magnitude we 

saw in 201 1  and it provides monies to continue the NA WS Project. Therefore, I encourage you 

to adopt and fund House Bi11 1 020. 

Thank you for allowing me time to detail Minot's support for this bill and the importance 

of this funding to the residents of the Northwest Area Water Supply and citizens of Minot for 

flood protection. 





·fii. '  

Flood Facts 

Flow rate of 27,400 cubic feet 
per second (normal river flows 
are between 50 and 200 cfs) 

Highest crest in recorded 
history, 1 ,561 .72 above sea 
level, 1 3  feet above flood stage 
and six feet higher than the 
1 969 flood 

4,100 structures in the City 
· of Minot impacted based on 

elevation maps and surveys 

2,71 6 homes in Minot suffered 
main-floor damage or greater 

More than 1 1 ,000 residents 
displaced due to the flood 

\ 
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Testimony 
David Ashley, Chairman 
Souris River Joint Board 

HB 1 020 
March 1 9, 20 1 3  

My name i s  David Ashley, and I am the chairman o f  the Souris River Joint 

Board. The Souris River Joint Board is the local sponsor for the Souris River 

Flood Control Project. We were also the local sponsor for the Souris River 

Flood Control Project that was constructed in the 1 990s. 

The Minot Flood Control Project, or the Mouse River Enhanced Flood 

Control Project, as it is commonly called, is a flood control for the entire 

Souris River Basin in North Dakota. The State Water Commission, the 

Souris River Joint Board, and the city of Minot have worked closely together 

to ensure that flood control solutions for the Souris River include long term 

solutions for the entire Souris River Basin in North Dakota, including the 

counties of Renville, Ward, McHenry, and Bottineau. 

The impacts to the rural areas in these four counties from the 20 1 1  flood 

were significant, affecting roadways, transportation, crop damage, livestock 

impacts, erosion, and damages to rural structures. We have been very 

appreciative that the State Water Commission has incorporated the entire 

Souris River Basin in its flood control studies to provide long term benefits 

for the citizens of the Souris River Basin. 

We support HB 1 020, as it provides a significant step forward to provide 

long term flood control in the Souris River Basin. Thank you . 
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House Bill 1020 

Mr. Chainnan and members of the Committe�, I'm Bob Schetnpp, I 'm 
representing the NA WS Advisory Committee in support of House Bill 1 020.  

The heading of a Minot Daily News editorial last week was, "Another 
NA WS delay". And, their conclusion was that "The latest delay is another 
in a long line of frustrations involving NA WS, which is critical to northwest 
North Dakota cities that need reliable and safe water supplies". 

What caused the editorial was the Federal Court order, "that North Dakota 
may not engage in any new pipeline construction or contracts on NA WS 
until the EIS is completed and approved." 

Federal Judge Collyer has allowed constn1ction on NAWS transmission 
lines and water plant improvements since her injunction and about 230 miles 
of pipeline is in the ground from Minot to area communities and rural water 
districts . NAWS is currently serving Berthold, Burlington, Kenmare, 
Mohall, Sherwood, Glenburn, Minot Air Force Base and portions of the 
North Prairie, All Seasons, Upper Souris and West River Rural Water 
Districts 

Among the items the Judge has now halted is a 1 7  mile segment that would 
complete and loop the 230 mile pipeline to provide assurance of service if a 
line breaks . Hard to understand the reasoning. 

We have been at this for 4 1  years . In 1 972 Minot approved an agreement to 
constn1ct the "Minot Extension?' of Garrison Diversion. The first phase was 
delivery of ground water from the Sundre Aquifer as an "interitn" supply . 
The second phase was connection to the Velva Canal about 1 2  miles east of 
Minot and construction of a Dam and lake to supply water to Minot. 

In 1 986, the Garrison Reformulation Act changed our direction 1 80 degrees 
and we began our trip to the Missouri by pipeline rather than irrigation 
canal. 

In 1 999 the City and State executed a NAWS agreement calling for a 35% 
local share of construction costs and a uniform water rate . And Minot 
citizens passed a 1 %  sales tax in 1 999 to pay the local share of the project. 



In 2002, ground was finally broken and construction was started. 

But, we were sued by Manitoba and Missouri and Judge Collyer issued an 
injunction in 2005 that prevented design and construction of the connection 
to the Missouri. 

After losing twice in court, our Washington attorney asked that a 
supplemental EIS be developed which would answer any questions that 
could be raised by opponents of the project. That document should be 
completed late this year or early next. 

NA W S  will again be in front of Judge Collyer about 2 years from now, and 
ifNA WS is armed with a proper EIS the judge will rule in our favor. 

The Advisory Committee is asking that you give the State Water 
Commission everything that they need to assure that the Supplemental EIS is 
a perfect tool for Judge Collyer. 

Our "interim" supply is not adequate for the present population and will 
certainly not be sufficient to satisfy future growth. 

But if we do the j ob that should be done on the Supplemental EIS and court 
filings, the injunction will be lifted and the Federal Government will be 
given a chance to keep the 41  year old promise they made to Minot and the 
area Minot serves. 

Thank you for your past and your present support and for the opportunity to 
speak in support of the State Water Commission budget request. 



Testimony of Eric Volk, Executive Director 

ND Rural Water Systems Association 

House Bill 1020 

Senate Appropriations Committee - March 19, 2013 

Chairman Holmberg and members of the Senate Appropriations Committee, my name is 

Eric Volk. I am the executive director of the North Dakota Rural Water Systems Association 

(NDRWSA) which serves a membership of more than 250 cities, 28 rural/regional water 

systems, and four tribal systems. 

The NDRWSA is committed to ensuring all of North Dakota's  residents rece1ve 

affordable drinking water of excellent quality and sufficient quantity. NDRWSA is committed to 

completing and maintaining North Dakota's water infrastructure for economic growth and 

quality of life. Today I am submitting testimony in support of a State Water Commission (SW C) 

budget that allows for adequate funding to meet the critical water needs ofN orth Dakota. 

In addition to the Southwest Pipeline Project, Northwest Area Water System, the Red 

River Valley Water Supply Project and the Western Area Water Supply Project, there are 

currently many other rural and regional projects in various stages of development across the 

state. Some examples of these proj ects are the large expansion of Stutsman Rural Water District, 

the further development of the North Central Rural Water Consortium, and the completion of a 

four county expansion of South Central Regional Water District, in addition to several others; 

many of them located in the oil impacted areas of our state. The total cost of these regional 

projects for the next biennium is nearly $54 million. (Please see attached spreadsheet and map). 



These projects are designed to meet similar needs. Those needs include water quality and 

quantity. On the water quality side, the projects will help communities comply with non-funded 

federal mandates required by the Safe Drinking Water Act, including arsenic levels, nitrates, 

disinfection by-products, and total coliform bacteria. Quality issues also include water very high 

in sodium, sulfates, iron, and manganese. On the quantity side, many families do not have a 

potable source of water and even in this day and age must haul water for their families and 

livestock. 

Meeting the demands of repairing & replacing aging infrastructure and complying with 

rules & regulations are taking its toll on many small and rural water systems. Another maj or 

challenge facing rural and small water systems is the ever increasing rural to urban migration, 

which continues to decrease the population base and which adds to the cost to the individual 

consumer. This does offer a challenge in finding affordable ways to bring quality water to rural 

areas. These proj ects are expensive to fund and without significant state funding, the cost to the 

consumer is just too much for the average family to afford. 

The money spent on water projects in the past has been an investment in the future of 

North Dakota - an investment in economic development and quality of life for our citizens. 

Every rural water system that has been built in our s.tate is still operating. They are providing 

safe, clean water to their customers, reducing their debt, putting money in reserve, complying 

with every state and federal regulation, and doing so with a prudent rate structure; albeit higher 

than most municipalities charge (see attached rate survey). Not only do rural water systems 

serve almost 100,000 rural residents, they also provide water to more than 3 00 communities and 

numerous subdivisions, campgrounds, and mobile home parks throughout the state. Of North 



Dakota's 357 incorporated cities, rural water systems provide water to approximately 63% of 

those cities. 

NDRWSA also strongly supports a transfer of money into the Community Water Facility 

Loan Fund (CWFLF). The CWFLF is used as supplementary financing in conjunction with the 

USDA Rural Development (RD) federal loan program for eligible community water projects. 

The program provides financing for community water projects when the project is above the 

maximum loan limits set by RD (supporting information is attached). 

Finally, I would like to address one of the House amendments to HB 1 020. The House 

moved the funding of the SWC agency operations from the General Fund to the Resources Trust 

Fund. This could potentially have a negative $ 1 8  million impact on water project funding. We 

respectfully ask that SWC agency operations be funded from the General Fund, not the 

Resources Trust Fund. 

With that said, the NDRWSA supports a State Water Commission budget that allows for 

adequate funding to meet the critical water needs of North Dakota. Thank you for giving me the 

opportunity to provide testimony on behalf of the members of the NDRWSA. 



RegionaURural Water System Projects Estimated Cost State Funding Request % Project Description 
All Seasons Rural Water District 

Barnes Rural Water District 

Cass Rural Water District 

Central Plains Water District 

Fort Berthold Rural Water 

Grand Forks-Trail! Water District 

Greater Ramsey Water District 

Langdon Rural Water District 

Mclean-Sheridan Water District 

Missouri West Water System 

North Central Rural Water Consortium 

No�h Valley Water District 

South Central Regional Water District 

Spirit Lake Rural Water 

Standing Rock MR&I 

Turtle Mountain Band of Chippewa 

Tri-County Rural Water District 

Walsh Rural Water District 

TOTAL 

$500,000 

$4,000,000 

$500,000 

$5,000,000 
$1 ,200,000 

$2,824,000 
$6,000,010 

$5,785,000 

$4,000,000 

$1 3,000,000 
$2,082,800 

$560,000 
$500,000 

$800,000 

$4,400,000 
$4,400,000 
$2,31 0,000 

$2,575,000 
$ 1 , 125,272 

$5,000,000 

$3,500,000 

$8,100,000 

$2,700,000 

$1 ,040,000 

$375,000 75 Bottineau County Expansion Project ( 1 200 potential new users, 2015-17) 

$2,000,000 50 Water Treatment Plant Expansion for future expansion project (2015-17) 

$250,000 50 Phase 2 Treatment Plant and Well Field Expansion 

$2,500,000 50 Treatment Plant improvements to correct capacity issues 
$900,000 75 Finished Water Storage Improvements at Two Reservoirs 

$ 1 ,412, 1 00 50 Twin Buttes Expansion (50 tribal and 1 50-200 non-tribal) 
$3,000,005 50 Twin Buttes Water Treatment Plant (50gpm to 350gpm) 

$4,338,750 75 Phase 2 Improvements - correction of capacity deficiencies 

$3,000,000 75 System Expansion (80 new users & the city of Pekin) & existing system 
improvements to correct issues caused by the high levels of Devils Lake. 

$9,750,000 75 Regional Water Supply Project - New Groundwater Source, Drought Protection 
$1 ,562, 1 00 75 ABM Pipeline Replacement - Phase I 

$280,000 50 Wolf Creek Area Expansion (40-60 new users) 
$250,000 50 Mine Reclamation Repopulation Project 

$600,000 75 South Mandan System Improvements for adequate capacity 

$3,425,000 75 Mountrail Phase II  (160 new users) 
$3,300,000 75 Deering/Granville Phase ( 135 new users) 
$1 ,732,500 75 Berthold/Carpio Phase II  (70 new users) 

$1 ,931 ,250 75 93rd Street pipeline improvements (Includes city of St. Thomas facility Improvements) 
$843,954 75 ABM Pipeline Replacement Project - Phase I 

$3,750,000 75 Kidder County Expansion Project (Early sign-up has 1 88 new users, more to come) 

$1 ,750,000 50 Tokio Service Area Expansion (80 new users) 

$4,050,000 50 Selfridge Service Area (service population of 412 including the city of Selfridge) 

$1 ,350,000 50 Phase 2 of the Hwy 43 Expansion ( 1 75 users. tribal and non-tribal} 

$520,000 50 Water Treatment Plant Improvements to correct deficient quanity issues 

$1,368,300 $900,000 66 New Ground Water Storage Reservoir to ensure current users have an adequate supply of water 

$83,270,382 $53,770,659 65% 

2013-1 5 Regional and Rural Water Funding Needs 
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I SYSTEM 
Agassiz Water Users District 

All Seasons Water Users District System 1 -4 

Rural Water System Rates 
March 201 3 

# of Users I Minimum Cost 
1 334 $20.00 

722 $32.00 

All Seasons Water Users District System 4 Phase 1 &2 1 07 $42.00 

All Seasons Water Users District System 5 480 $42.00 

Barnes Rural Water District 1 6 1 2  $35.00 

Barnes Rural Water District -New n/a $53.00 

Cass Rural Water District 381 1  $26.00 

Central Plains Water District 760 $30.00 

Dakota Rural Water District 599 $37.00 

Dakota Rural Water District Expansion 1 88 $47.00 

Garrison Rural Water Association 526 $25.00 

Grand Forks Trail! Water District 2429 $26.00 

Grand Forks Trail! Water District n/a $55.00 

Greater Ramsey Water District 746 $30.00 

Greater Ramsey Water District Expansion 997 $42.00 

Langdon Rural Water District Phase I, I I  & I l l  680 $44.00 

Langdon Rural Water District Phase IV 263 $57.00 

Langdon Rural Water District Phase Cando Expansion 21 $53.00 

McKenzie County Water Resource District 1 91 $45.00 

McLean Sheridan Rural Water 520 $49.00 

McLean Sheridan Rural Water/Washburn Project n/a $59.00 

Missouri West Water System 1 400 $35.00 

North Central Rural Water Consortium 1 300 $52.00 

North Prairie Rural Water District 2500 $41 .00 

North Valley Water District 1 340 $30.00 

R&T Water Supply Association 65 $17.00 

South Central Regional Water District 5326 $34.00 

Southeast Water Users District West 544 $45.00 ... -
Southeast Water Users District Central 791 $45.00 

Southeast Water Users District East 1 699 $26.00 

Southwest Water Authority 4541 $43.35 

State Line Water Cooperative 452 $30.00 

Stutsman Rural Water District 1 300 $37.00 

Stutsman Rural Water District Expansion Project n/a $45.00 

Trail! Rural Water District 779 $55.00 

Tri-County Water District 700 $38.00 

Tri-County Water District Expansion 240 $49.00 

Tri-County Water District Expansion I I  n/a $49.00 

Upper Souris Water District 992 $24.00 

Walsh. Rural Water District R1 1 1 81 $31 .00 

Walsh Rural· Water District R2 1 1  $45.00 

Walsh Rural Water District R3 1 37 $48.00 

Walsh Rural Water District R4 1 5  $55.00 

Williams Rural Water District 1 641 $35.00 

42940 
Median $42.00 

Average $39.96 

Minimum Gal. $/1000 Gal. $/6000 Gal. I 
0 $5.50 $41 .50 

0 $6.50 $71 .00 

0 $5.00 $72.00 

0 $5.00 $72.00 

0 $5.00 $65.00 

0 $6.00 $89.00 

0 $4.20 $51.20 

0 $4.50 $57.00 

0 $4.25 $62.50 

0 $4.25 $72.50 

0 $3. 1 2  $43.72 

0 $5.05 $56.30 

0 $5.05 $85.30 

0 $3.75 $52.50 

0 $3.75 $64.50 

0 $5.00 $74.00 

0 $5.00 $87.00 

0 $5.00 $83.00 

0 $5.25 $76.50 

0 $6.91 $90.46 

0 $5.25 $90.50 

0 $4.79 $63.74 

0 $5.65 $85.90 

0 $6.65 $80.90 

0 $6.00 $66.00 

0 $4.00 $41 .00 

0 $7.00 $76.00 

0 $3.00 $63.00 

0 $5.25 $76.50 

0 $4.00 $50.00 

2000 $3.86 $58.79 

0 $4.30 $55.80 

0 $4.00 $61 .00 

0 $4.00 $69.00 

0 $6.00 $91 .00 

0 $5.50 $71 .00 

2000 $5.50 $71 .00 

1 000 $5.50 $76.50 

0 $9.00 $78.00 

0 $6.00 $67.00 

0 $6.00 $81 .00 

0 $6.00 $84.00 

0 $6.00 $91 .00 

0 $8.40 $85.40 

$5.05 $71 .50 

$5.22 $70.48 
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Community Water Facility Revolving Loan Fund (Bank of ND) 
� ;rhe Community Water Facility Revolving Loan Fund was establ ished by the North Dakota legislature in 1 978. 

Monies transferred to this fund are used primarily for supplementary financing in conjunction with the USDA 
Rural Development (RD) - formerly FmHA/FSA - for community water projects. 

The program was establishecl to provide 'financing for community water projects when the project is above 
the maximum loan l imits set by RD. It is also the intent of this program to provide supplemental financing 
for federal loan programs associated with community water projects. Loans from this fund are made in 
accordance with N.D.C,C. Chapter 6-09.5 .  
Qualifying Requirements 

Borrower - El igible applicants are cities, associations, cooperatives and corporations operated on a nonprofit 
basis who have the legal authority to construct, operate and maintain water faci l ities. These entities should 
also show the abil ity to repay the loan in  accordance with the RD requirements. BND shall cooperate with 
the Rural Development in considering appl ications to comply with 7 U.S.C. 1 926 and 1 927, and the rules and 
regulations relating to community water faci l ities. 

Service Area - A  borrower selects the most efficient and economically feasible methods of planning a 
community water facility project. In addition to central water systems, the community water facilities may 
provide service for individual usage or for small clusters of users within the central system service area, but 
who are beyond the physical or economic l imits of the central system. 

Use of Proceeds - The maximum lend ing l imit is 50% of the total project cost or the remain ing avai lable 
funds in  the revolving account. The fundable proj'ect cost shal l be establ ished by RD in accordance with their 
review procedures. 

This program may be used for;community water projects including: 
• Loans for locating, conserving, .controll ing, treating and distributing water (these include reservoirs, dams, 

canals, wells, pumps, treatment plants, mains, p ipelines, and other associated features necessary to 
supply water) 

• Loans for necessaf¥ services prior to RD approval 
• Loans to cover operating expenses of projects when the borrower is unable to pay such expenses 

Collateral - These loans are secured by a real estate mortgage or by revenue bonds or warrants. 

Application Process 
An application may be made either directly to the state office of Rural Development. Applications approved 
by RD are forwarded to BND for review and approval. 

Interest Rate 
The interest rate on a loan from this fund is 3%.  
Repayment Terms 
The maximum term of a loan may not exceed 40 years. BND may defer interest and principal for up to three 
years to give a project time to 'become self-supporting.  Thereafter, BND wil l establ ish a simple amortization 
schedule for the remaining term of the loan. 

For More I nformation Contact: 
Bank of North Dakota 
1 200 Memorial Hwy 
PO Box 5509 , 
Bismarck NO 5'8502-5509 
70 1 . 328. 5 786 
1 . 800.4 72. 2 1 66 ext. 5 786 
TOO (Telephone Device for the Dea� 800.643.39 1 6  
http://banknd.nd.gov/lending_services/community _ 
water _facility _and_health_information_technology _ 
funds/community _water _facility _revolving_loan_fund.html 

BN D 
Bank  of North Dakota 







TESTIMONY OF TODD FELAND, PUBLIC WORKS 

DIRECTOR, ON BEHALF OF KEN VEIN, CITY OF GRAND 

FORKS COUNCIL MEMBER 

CITY OF GRAND FORKS, NORTH DAKOTA 

IN SUPPORT OF HOUSE B ILL 1 020 

SENATE APPROPRIATIONS COMMITTEE 

SENATOR H OLMBERG, CHAIRMAN 

TUESDAY, MARCH 1 9, 2013 

Good aftemoon Chainnan Holmberg and Members of the Senate Appropriations 

Committee. I am Todd Feland and I am the Public Works Director for the City of Grand Forks. 

Today, I'm testifying on behalf of Ken Vein, City Council Member, who had originally planned 

to provide this testimony. I 'm here today to recmmnend your supp01i for House Bill 1 020. 

House Bill 1 020 provides a $500 million appropriation to the State Water Commission to 

supp01i critical water infrastructure development and improvement across our rapidly growing 

State. Within tlus budget, the State Water Commission would provide up to $ 1 6  million to 

supp01i municipal water projects through the Water Supply Program. The Cities of Grand Forks, 

Grafton, and Mandan are providing testimony today as representatives of Water Supply Program 

category of 1mmicipal projects. 

Construction of a new regional water treatment plant is our number one infrastructure 

priority for the foreseeable futme. The existing facility site has served the City for over 1 00 

years and the existing water treatment plant was constructed in 1 956 .  The facility still utilizes 

the original base teclmology. There are a number of challenges with the current facility 

including: increasing water demands, water quality issues, current and expected regulatory 

impacts, aging infrastructure and equipment. Additionally, there are new water quality concems 

with the growing level of water received from the Devils Lake Outlet. 

The City of Grand Forks has been evaluating and planning the development of a new 

regional water treatment plant since 1 995. Previously through Federal, State and Local funding, 

we have invested nearly $52.9 million in water system improvements from 200 1 to 2009 in 

preparation for the new facility. We are now ready and need to construct the new approximately 
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$130  million regional water treatment plant which was deemed the most cost effective 

alternative to address our long term water requirements. 

We believe the City shoulders the primary financial responsibility for capital costs and all 

operations and maintenance costs of the facility. However, we need the State to partner in this 

infrastructure investment with us to construct this new facility due to the project' s magnitude and 

impact. We have developed a reasonable financial strategy which includes an important 

partnership between the City and the State to equally share the cost of this new facility over a 

three biennia period. Our funding request for the 2013-20 1 5  biennia is $5 million to work on 

engineering elements of the project. 

The City serves a growing municipal population with provisions to expand regional 

service as needed in the future, provides regional water service to the Grand Forks Air Force 

Base, and provides water service to existing and proposed large industrial water users and 

agricultural processors. Our proposed new 20 million gallons per day (MGD) water treatment 

plant is expected to serve these sectors of our regional economy well for many decades in the 

future. 

We have studied the expected water rate impact to typical residential users as result of 

this project based upon monthly water usage of 6,000 gallons. Without the State Water Supply 

Program investment, annual water rates would increase 1 1 8  percent. With the State Water 

Supply Program investment, ammal water rates will increase 64 percent. To the average 

homeowner, the estimated increase from the current atmual water of $279 to $459 with State 

suppmt versus $607 without State support. JR Simplot, a large potato processing company, 

utilizes approximately 25 percent of the City's water supply and would be heavily impacted by 

such a significant increase in water costs. 

State Water Supply Program funding is important to keep our water rates affordable to 

our diverse user base while we implement this core, long-term infrastructure improvement 

project in northeastern North Dakota. The City of Grand Forks urges your support for HB 1 020. 
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City's #1 inf��·structure priority for the · 
c"lreseeable fut

'
ure . . : ' '· . . . 

Existing site chal lenges, significant 
aging intra,�t-

r'uci:ure ,._ · . . . 
• I n creasing demands 

Necessary
. 
partnership proposed between ·ciw and . 

State Government · '  · · 
• City believes it has the primary fin ancial responsibil ity for capital 

costs �nd all opera�ons' and mai�_tena
'
nce costs of

.
the

.
facil ity ' '  

• City intends to submit additional requests in future biennia 
· 

• Water quality issues • . Developed a reas_onable financial strategy to equitably split project 
costs 

Expenditures on water �ystem improvements 
2001-2009 i n  preparation for the new faci l ity · 

,, .. 

Loca l $27.6 mi l l ion 
: .. 

53% · 2013-2015 

City State Total 

$4,992,791 $4,992J91 $9,985,582 
State $11.7 mi l l ion 23% 2015-2017 $38,698,571 $38, 698,571 $77,397,142 

Federa l  $12.6 mi l l ion 24% 2017-2019 . $21,587,868 $21,587,868 $43,175,736 
TOTAL $51.9 million 100% Total $65,279,230 $65,279,230 $130,558,460 

Share of Cost 50% . .  :: 50% . 100% 

EXPECTED A N N UAL RATE I N C R EASES BAS E D  ON 50% LOCAL A N D  100% LOCAL F U N D I N G  
'· ,. . ' . ... , ' . · 

Typica l Residentia l  User (6,000 ga l )  $279 $180 64 $328 

Va lue Added Industry $ 1.79M $1.16M 64 $2 .11M 

118 

118 

* All City water system operation and maintenance expenses are allocated to the City and the rate impact analysis does not 

include other City water system projects funded through rates and special assessments. 

' . 
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Without State·G ra nt Funding for its .future Water Treatment' Piimt, the anticipated average monthly , 'r ' ' " 1 ; .. •·; · . ' • ' ''"" ' I ' ., • ' ' 
. water bil l  for the City of Grand Forks after the project is complete and operational is $66.20 • 

.:-_, . ' . ' 
• , )"  -�\.' ' ; :·� ' � . ' .:·� \ . {·, · � · ·::�. , .. . . · . �:- ::. ' �i:< ' . ' � · . l 

This anticipated future monthly· bil l was comp'a_red against the anticipated fu�ure monthly water bi l ls  of 
other Surface water Systems in  the region using data from the· 2012 North Central Uti l ity Rate Survey. 

Without state grant fu nding, the City of Grand Forks would l ikely have the highest water rates in the . ' ' ' • ' 'I '-\ ' ; .,:: , 
region. 

S U R FACE WATER SYSTEMS - 201 2  Rates I ndexed to 202 1 
(Excluding Minneapolis/St. Paul Metro) 

Evanston, WY $22.01 i 1 G reat Falls, MT $22.67 • Water Fixed Charge 
Billings, MT $29.01 ' I a  Water Volume Charge ' 

Fergus Falls, MN $29.94 
Helena, MT $30.22 Based on 6,000 Gallons 

Bismarck, NO $30.33 • Projected Rate Increase Mitchell, so• $�2.17 I 
St. Cloud, M N  $32.23 
Williston, NO $32.95 . 

Cheyenne, WY $33.351 
Lewistown, MT : $34.a9 

Yankton, SO ' $35.05 
Green River, WY* $35)67 

Riverton, WY $35,-99 
Butte, MT $37.75 

Rock Springs, WY* $37.90 
Sioux Falls, SO ; '$38.94 

M i les City, MT ' $39.30 
Valley City, NO ' $39.33 

Grafton, NO . $39.70 
Rapid City, SO $40.22 

Bozeman, MT $40.33 
Aberdeen, SO I ' $40.58 

$42.44 Mandan, NO ' 
Moorhead, MN $43.78 I M PACT OF 50% 

Fargo, NO I Grand Forks'(50% Grant) 
Cody, WY* 

Thief River Falls, MN 
Havre, MT 

Whitefish, MT 
Laurel, MT 

East Grand Forks, MN 
Fairmont, MN 

Browning, MT I G rand Forl<s,(O% Grant) 

$44.43 G RANT FUNDIN 
' $46.51 1 ""'-
$46.58 .... � 

' $47.72 1\ $48.77 
$54.41 

; ! $54.81 
$56.27 l/ ; ' $64.22 

$64.25 
: : $6o.2Q I 

0 5 10 1 5  20 25 30 35 40 45 50 55 60 65 70 75 
Typical Monthly Residential Water Utility Bill ($) 

(*All or Partial Purchase) 

• The City of G rand Forks completed a detai led mu lti-year water system financial m odel to project the 
necessary future water rate i ncreases for this scenario. 

G 

I 

• I n  order to compare to the projected future water b i l l  for the City of Grand Forks, three percent annua l  
rate i ncreases were projected and appl ied to the 2012 rates for a l l  other systems su rveyed .  



City of G a o 

Mayor Chris West 

Water Treatment Plant - Phase 3 
F u n d i ng Request to the State of North Dakota 

March 19, 2013 

• City is seeking assistance to complete the fina l  phase of a three phase, decade-long water 

treatment plant im provement project. 
o Improvements a re not deferred ma intenance, but rather a major  overhau l  of a plant 

that was origina l ly constructed in 1953 - 60 yea rs ago. 
o Improvements address regu latory cha l lenges, aging infrastructure, i nadequate 

treatment equipment, and lack of redundancy. 

• City is seeking funding assistance to complete Phase 3 of Water Treatment P lant improvements 
which began in 2003. 

o Phase 1 and 2 ($2.2 mi l l ion) have been completed entirely with Federa l and Loca l  funds. 
o Phase 3 has a n  estimated cost of $7.2 mi l l ion .  

o Attachment 1 is a summary of the project and its tota l cost. 

• City has $2 mi l l ion remain ing in a commitment from the Environmental Protection Agency ( EPA) 
to assist with Phase 3 obtained through a series of State and Tri ba l  Assistance Grants (STAG) 

awarded from 2003 to 2006. EPA requ i res use of remain ing STAG do l la rs (which must be 
expended pro rata) by the end of 2014. 

• I n  2010, the City had a $1 .7 mi l l ion federal earmark which received approva l through the Senate 
Energy and Water Appropriations Subcommittee, but was later removed due to the ba n on 
federal earmarks. 

• Since 2010, the City has been seeking Municipal, Rura l, and Industria l/Water Supply P rogram 
funding from the State Water Commission to assist with the completion of Phase 3 .  

o October 7, 2011 MR&I request submitted to SWC and Ga rrison D iversion 
Conservancy D istrict (C-District) 

o February 6, 2012 Mayor West met with Governor Da l rymple and staff 
o February 21, 2012 M R&I  request subm itted to SWC and (-District 
o November 7, 2012 M R&I  request i nformation subm itted per Rep. Kreun's request 
o November 2012 NO Water Coa l ition recommended $ 16 mi l l ion  for m unic ipa l  

wate r funding which is inc luded in HB  1020 - SWC 2013-2015 Budget 

• City is seeking approximately $2 .6 mi l l ion from the State's Municipa l, Rura l ,  and Industria l  
( M R&I )  Water Supply Program to complete Phase 3 of the Water Treatment P lant p roject. 

o This M R&I request represents 36% of the Phase 3 project and 27% of Phases 1, 2, and 3.  

o Should the EPA deadl ine not be met and grant funds e l iminated, the City wi l l  need to 

seek additiona l  funds from the State's M R&I program .  
o Without grant funds, the City wou ld have to consider debt financing which would 

eq uate to a n  estimated 91 percent increase in  water user rates. 

7 



Mayor  Chris West, City of G rafton 

H B  1 02 0 - M a r  h 1 9, 20 3 
Page 2 of 2 

• The City has i ncreased rates considerably over the past few yea rs to address both these 

necessary im provements as well as  adjust from the loss of a major industria l  water user, a loca l 

ethano l  p l ant. 

o State fu nding is critica l to keeping Grafton's water rates affordab le .  

o Attachment 2 provides an  estimated water rate impact both with a nd without State 

grant fund ing. 

o With grant fu nd ing as requested, the average monthly residentia l  user rate wou ld be 

$49.63, which represents an  88 percent i ncrease since 2011.  

o Without grant fu nd ing, the average monthly reside ntial user rate wou ld  be $56.32 - the 

highest m unic ipa l  rate in communities greater than 5,000 in North Da kota which 

responded to the 2012 AE2S Uti l ity Rate Survey. This rate represents a 113 percent 

i ncrease si nce 2011 .  

• City is the on ly  l a rge water provider with in  a 45-mile rad ius .  

o Attachment 3 is a map of the mature water regiona l izat ion of northeastern North 

Dakota . 

o The City, popu lation 4,300, is too la rge to be served by a surround ing City of rural water 

system .  

o Area groundwater suppl ies a re l imited a nd fu l ly a l located - the Red Rive r is G rafton's 

pr imary supply 

o It is not cost effective to purchase and transport water from the City of G rand Forks. 

• One concern in HB  1020. 

AES 

o Section 18 ca l ls for the State Water Com mission to develop po l ic ies for grant and 
loan fund ing for mu nic ipa l  project funding, inc lud ing water treatment p lants. 

o A s imi lar  p rovision is inc luded i n  SB 2048. 
o Whi le  we su pport the development of such po l icies, we fear  that an un i ntended 

consequence of this language wi l l  be a lengthy delay in fund ing ou r  vita l project. 
A lengthy delay may put us at risk of losing the EPA fund ing that must be spent 
by 2014. 

o Construction for this project a lone wi l l  take 15-18 months to comp lete - so, we 
are a l ready pushing our  EPA dead l ine .  

o Whi le  we need to complete Phase 3, we cannot proceed much further  without 
ou r  fu l l  fi nanc ia l  package in p lace. 

o Whi le  a relatively smal l  project within t h e  State Water Commission's $515 
m i l l ion p roposed budget, a $7.2 m i l l ion project is a serious and substantial 
endeavor for G rafton .  The requested State share of this project is a reasonab le 
and  responsib le 36 percent. 

o Not meeting this EPA dead l ine  wi l l  l i kely result in a larger grant req uest to the 
State Water Commission. 



GRAFTON 
US E it or LOSE i t !  
Water Treatm ent Plant Reh abilitation - Ph ase 3 

City of Grafton 
y - lia , 19, 2013 

Attachment 1 

raft on· 
January 20 1 3  

In 2001,  the City o f  Grafton began planning and implementing a three-phase project t o  renovate its Water Treatment 
Plant (WTP) to address multiple issues at this circa 1 953 facility. These issues include regulatory challenges, aging 

infrastructure, inadequate treatment equipment, and lack of redundancy. To d ate, Ph ase 1 and 2 h ave been com pleted 

and the City is seeking State Water Supply Program funding assi stance to complete Phase 3. For Phase 3, the C ity 

is requesti n g  State Water Su pply Program funding of $2,603,835 or 27 percent of t h e  total project cost. The C ity 

com m its to an equal match to the State \Vater Su pply Program request to su pport Ph ase 3 im plem entation. 

EPA Dead line 

Due to the looming EPA deadline on the expenditure of the STAG funds, the City m u st proceed with design and plan s 

for Phase 3 in 2012 in order to m eet the 2014 expiration date. The State Water Supply Program assistance is critical 
to the City because without the State Water Supply Program assistance, the City would have to consider debt financing 

on approximately $5.2 million which would result in an estimated overall 9 1  percent increase in water user rates . Should 

the City not meet the EPA project implementation requirements, we anticipate the need to increase to the City's request 

to the State Water Supply Program. Given the availability of EPA and local funds for Phase 3, the City believes it can 
provide possible flexibility of drawing potential State Water Supply 

Program funds until 20 13-201 5  biennium. STAG Funding 

The City is  the only large water provider within a 45-mile radius and with 
a population of 4,300; the City is too large to be a consecutive user served 
by Walsh Rural Water District and transporting water from Grand Forks 
would not be cost effective. 

Summary 

FY 2003 
FY 2004 
FY 2005 
FY 2006 
TOTALS 

Project Expenditures to Date 55% STAG 
Phase 1 - Pretreatment and Chemical Feed Improvements $697,400 

Phase 2 - Softening Basin and Chemical Feed Improvements $670,450 

TOTAlS 8 1 ,367,850 
Phase 3 - Filtration, BW Recycle, WTP 
Improvements (20 12 Dollars) 

STAG Project Funding Secured $2,022,350 

BALANCE PI-lASE 3 FUNDING NEEDED 

45% Local 
(DWSRF) 
$570,600 

$548,550 

$1 , 1 1 9, 1 50 

STAG 

$867,300 
$867,800 
$962,200 
$692,900 

$3,390,200 

Total 

$ 1 ,268,000 

$ 1 ,2 19,000 

$2,487,000 
$7,230,000 

($2,022,350) 

$5,207,650 



City of Grafton 
HB 1020 Testimony - March 19, 2013 

Attachment 2 

SU RFAC E WATER SYSTEMS • 20 1 2  Rates I ndexed to 20 1 5  

Bism arck, NO 

Grand Forks, NO 

Will iston, NO 

Valley City, NO 

Mandan, NO 

Fargo, NO 

Grafton (with State Funding) 

(without State Funding) 

•water Fixed Charge 

•water Volume Charge 
on 6,000 Gal lons 

• Projected Rate In  crease 

To compare the 
projected future water 
b i l l s  for the City of 
G rafton, t hree percent 
a n n u a l  rate increases 
were p rojected and 
a ppl ied to the 2012 rates 
for a l l  other systems. 

0 5 10 15 20 25 30 35 40 45 50 55 60 65 70 75 
Projected Monthly Residential Water Utility Bill ($) 

(*All or Partial Purchase) 
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J im Neubauer, City Adm in istrator 
City of M andan 

205 2nd Ave n u e  NW 
Mandan, ND 58554 

701-667-3215 

Testimony of the City of Mandan 

IN  SUPPORT OF H B  1020, STATE WATER COMMISSION APPROPRIATION 

Senate App ro priations 

Senator Ho lmberg, Chairman 

Tuesday, March 19, 2013 

Good afternoon Chairman Holmberg and Committee members. My name is  J im  

N eubauer, City Administrator for the  City of  Mandan, and  I 'm  h ere today i n  support of  H ouse 

B i l l 1020. The funding outl ined in  the $500 m i l l ion p roposed budget is critical for water 

i nfrastructure needs statewide. The City of Mandan wil l be seeking fund ing through the Water 

S u pp ly Program managed by the State Water Commission to support thre e  large water p rojects 

over the  n ext three  biennia .  

The City's p rojects serve mun icipal, rura l ,  and industrial users. F irst, we serve o u r  

comm u n ity. Secon d, w e  wholesale water t o  our  regional partners incl ud ing M issou ri West 

Water  System and Southwest Water Authority. And fina l ly, the City shares critical water  

i nfrastructure with Tesoro's Mandan Refinery, which is  a vita l  energy i ndustry partner that has 

been i n  our  commun ity since 1954. 

The City's three projects i nclude: 

1. New Raw Water Intake. Due to the shifting sediments of the M issouri River, the exist ing  

i ntake has been experiencing sign ificant si ltation problems for we l l  over a d ecade. 

Study has revealed a new i ntake i n  a m ore stable location on the M issouri River is  

needed.  The cost of this project is est imated at $18 .1  m i l l ion (2013 $) .  This is  a 

common occurrence for commun ities a long the M issouri River as evidence by a s imi lar  

s ituation for the City of Washburn. 
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2.  Water  Treatment P l ant Improvements. Several  improvements are needed to the water 

treatment p lant, inc lud ing high service pump station relocation and  expansion and 

faci l ity improvements. The cost of  these improvements is estimated at  $7.3 m i l l ion 

{2013 $ } .  

3 .  New 30- l nch Water Transmiss ion Li ne from the Water Treatment P lant to the Su nset 

Reservoi r. Th is transm ission l i ne  is a critical component of our d i stribution system and 

has had catastroph ic fa i lures over the past few years and needs to be replaced. The cost 

of th is  p roject is est imated at $5 .6  mi l l ion {2013 $ } .  

The City is a good steward of  its enti re i nfrastructu re system and strives to  make 

equ itable i nvestments that a re needed and paid for by its users rather than passing this burden 

to  future generations. Over the past decade, the City has i nvested $20 m i l l ion in water 

i nfrastructure a lone .  Today, we are in unprecedented t imes of growth and  it is cha l lenging for 

us  to continue  making requ i red major i nfrastructure improvements without fi nancia l  support 

from the State. 

The Water Supp ly Program is an instrumental p rogram to he lp  keep water infrastructure 

statewide at affordable rates to loca l citizens, rural users, and industry. The total cost of these 

three water i nfrastructu re projects is $31 mi l l ion .  As stated ear l ier, the City has p lanned to 

imp lement these p rojects over a three biennia period to ease the financ ia l  burden to both the 

City and the State's Water Supp ly Program.  Du ring the 2013-2015 bienn i um, the City is seeking 

$6 .3 m i l l ion from the Water Supply P rogram to begin imp lementation of a l l  three projects. 

Without the State's Water Supply P rogram assistance, we est imate a 64 percent i ncrease to 

our  household water rates. This wou ld  i ncrease water rates to 2 .54 percent of the City's 

median household i ncome - wel l  above the 1 .0  percent "affordab i l ity" sta ndard .  It's imperative 

for the Water Su pply Program to fund critical water i nfrastructure improvements statewide  to 

both support continued growth and keep user rates at an affordab le  leve l .  

Thank  you for your t ime and consideration and I u rge you r support on H B  1020. 
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MANDAN 
The City of Mandan is submitting three (3) projects that are currently in planning stages for 
State Water Supply Program funding consideration. The projects are summarized as follows: 

, . : ' "  

Existing �ow water intak
'
e has  been experiencing signif1cant siltation prob lem

'
s f�r well over a dec

'
ade: 

Sediment accumulation severely limits the row water intakes ab ility to rec�ive water. 

Sedfment causes excessive wear on treatment equipment and requires significant manpower to remoye settled 

· 
· sediment form various process basins and dredging to keep the intake clean: .: • ' t . - �l � - . .  . - �.�:•: .' . .  _ ·· ' ·,· 

Solut1on: "'· : · · . 1 • . , • . .' . . . . . • ' . .•· it . .  ·: . ., � ' -\ .,., ·1,! � ' • ,_ ' ' • · C01istruct a nevi intake in o more stable 'locotion on the Missouri River:· 
' 

Water Treatment Plant (WTP) Optimization, High Service Pump Station 
P ROJECT 2 Relocation and Expansion, and Facility Improvements 

Problem: · · ·· 

Existing pretreatment b�sin, recorbonotion basin, f1lter rewash valves, bulk l ime storage and tro�sfer equipment, and p�o-' 

' �-es
'
s instruinentoti�n �re ln need of repair and. upg·r�des to lll�et grow

'
ing d

'
emond s OS wel l  OS to m�et OSHA requirements.' 

· · T�� ex,isti�g
'
cleorYJ�It conf1guroti��

n do�1;riot' �'llow th� higr �e ;v ice
'
pumps full oc�ess to

. 
the entir,e> l� lume

.
of storoge,'l\\ . •. ,. -� • " . • . ! • , ' • '. . • . ·''i , . - ' Ci , . • , ' ' I . - . : 

especially when the WTP is not in servicli' (such os overnight), which limits the .abil ity to meet the growing water demands 

of the comni'un ity.
: 

This will be oddress,ed through relocation of ·the 
,. · . , ; ��� · · ' · '· · · 

Relocation of the H igh Service Pump Station requ'lres relric�iion of the 
administrative spaces including office, laboratory, rind

' 
control rooms. 

· solution: . . · , \L': : :: · · · · ' · .:: j·k: >;;: " 
· rmplefn�nt Needed F

·
�cility lmprO�ements. 

· :  

The City has experienced catastrophic failures in the pipeline over the past s years. 
Replacement of the remaining two-mile segment of the pipel ine will min imize the potential for additional failures: 

By replacing the tronsmis�ion main prior to failure, the City is ensuring that d istribution will not be compromised. 
Due to severe deteiiorotio1; of the existi1ig pipe material, )h�re i� � sig;1ihcont potential for failure of th

.
e 

transmission p
'
ipeline. 

Solution: 

Replace existing 30'' PCCP transmissio
'
n pipeline from the ,WTF to the Sunset Reservoir. 

JANUARY 201 3  



Southwest t"ipel ine 
Project I ll 

Project 
Location: Southwestern 
North Dakota 

•••••••· Future Main Transmission Pipeline 

- Main Transmission Pipeline 

- Raw Water Line 

Served by OMND WTP 

j;SLc0l Served by Dickinson WTP 

rt3i'(:'l To be Served by OMND WTP In Future 

li!c£1 SWPP Area Served by MVVVVS 

PiCcl MVVVVS Supplemental Service 
By OMND WTP 

A 
NORTH 

\\ � 
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I 1 I I I I I I I 
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a dtvkhlllollha ND STATE WATER COftfMISSION 

CURRENTLY SERVING QUALITY WATER TO: 
• More than 50,000 Southwest ND  Residents 
• 3 1  Southwest N D Commun ities 
• Over 4,600 farms, ranches & smal l  businesses 
• 22 contract customers 
• 2 1  Raw Water customers 
• Missouri West Water Rural Water System 
• Perkins County R ural Water System 
• Red Trai l  Energy Ethanol P lant 
• Two O i l  & Gas C rew Camps 
• Two Raw Water Depots for Oi l  & Gas I ndustry 

WATER SALES GROWTH: 
• 698,867,870 ga l lons ( 1 995) 
• 2,373,063,380 ga l lons in 20 1 2  
• 20 1 3  Projection :  2,622,595,000 gal lons 67% I NCREASE from 20 1 0  

POPULATION GROWTH: 
Unprecedented popu lation projected growth over the 

REPAYMENT TO NORTH DAKOTA: 
Through 20 1 2  over $33 mi l l ion has been paid back to the State 
In 20 1 3, nearly $5 mi l l ion in cap ital repayment budgeted 

TOTAL WATER REVENUES: · . 
_ , ,  �9.t3 ,Rr9Je.st_�c(Rev�Q��::{1 s� mH!i9,r . (6pyo, inge92e over ?P:1 2  · . . 

ReveriUe-·ge.nerafed through November :W 1 2  is over $ 12 mi l l  " '  



o dMIID!I oflllf NO STATE WATFR COMMISSION 

It's More Than a Pipeline . . .  It's a Lifeline 
The Southwest Pipel ine Project (SWPP) is North Dakota's largest mu lti-county regional rural water project. 
Today, the SWPP brings qual ity water to over 50,000 people which i ncludes 3 1  commun ities, more than 4,600 
rura l  locations, 22 contract customers, 2 1  raw-water customers, and two rura l  water systems. In  the energy 
sector, the SWPP provides raw water for two depots, an ethanol plant and two crew camps. The OMND (onl ine 
20 1 2) water treatment plant cu rrently serves the communities of Zap, Hazen, Stanton, and Center. Construc­
tion is now underway for the Ol iver, Mercer, North Dunn (OMND) counties. 

The need for qua l ity water in southwest North Dakota is greater than ever. G iven 1 ,4 1 7  rural customers 
continue wait ing for water, southwest North Dakota's population is growing at an unprecedented rate, the 
raw-water needs of the energy industry, and it's easy to see why the continued fund ing for the SWPP is so 
i mportant to the economic development of ALL of North Dakota. To date, SWPP has paid back to the state of 
North Dakota over $33 mi l l ion .  

ECONOMIC VIABILITY. The commun it ies and ru ra l  a reas cu rrent ly be ing  served by the South­
west Pipe l i ne Project (SWPP) a re bas ing the i r  cu rrent and futu re growth on the ava i l abi l i ty of q u a l ity 
water. That's a fact ! 

··lr!f.···: .. ....... ., .. 

due to the oi l  

SWPP IS VITAL The requested funding for 20 1 3-20 1 5 wil l  

a re l itera l ly 
lation 

a l ity for southwest North Dakota, but wi l l  strengthen the economic viabil ity of the enti 
$79 mi l l ion in funding over the next two years, the SWPP can cont inue to meet the water qua l ity needs of 

exist ing customers and the growing needs of communities it serves. Toge.ther wJth the funding�support of the 
SWPP, North Dakota wil l  re�ain a Sqte:· people want to do busi�ess_''(Vith ' �n.d a plsl�ft��y ·��fht to, raise ·their 
chi ldren.  ·· : ·-·· · .... .  , . ... _ ., 

.
. _ .  

· · . ·�···· .. . .. _ , . ., , ........ . . . , ·"'·'';_�! , 



( SouTHw-EsT WATER 
AuTHORITY 

Mission S tatement for Southwest Water Authority 
Qua l ity Water for Southwest N orth Dakota 

Vision Statement for Southwest Water Authority 
Peop le  and Bus iness Succeed ing  with Qua l ity Water 

lea rn More by Visiting www.SWwater.com 

Southwest Water Authority does not discriminate o n  the basis of race, color, national origin, sex, religion ,  age, marital status or 
disability in employment or the provision of services. 

· 



Southwest \Vater Authority 
� �SOUTHWESTWATER ,.�ORJTY 

What is the  Southwest Pipeline Proj ect (SWPP)? 

The SWPP is the fi rst l a rge mu lti-county reg ional rura l  water project developed in the State of North Dakota. The SWPP is to provide 
for the supply and d istr i bution of water to the people of southwestern North Dakota through a p i pe l i ne  transm issi on and del ivery 
system . Whi le the SWPP is State owned and admin istered by the North Dakota State Water Commiss ion (SWC), it has been ma naged 
by SWA s i nce 1 996 .  
What is the primary focus of the Southwest Pipeline Project? 

The SWPP was des igned to a l low for the transportation of raw water from Lake Sakakawea (the th i rd largest 
man-made lake i n  the Un ited States) to the OMN D  WTP and the D ick inson WTP where it is treated and del iv­
ered to the Project's customers in southwest North Dakota and Perk ins County, South Dakota. 
Why did the State Water Commission (SWC) create the Southwest Pipeline Project (SWPP)? 

With an annua l  ra i nfa l l  of less t i n  southwest North Da kota, there was not enough water to keep 
wel ls in the area from 'and. reservoi rs from emptying out. Also, the groundwater was, 
and rema ins, · ···.,., �w, 

u·��·�ji, �···�·� ���ll'.b� .... 's�\? 
v.""'''1"'1'"'fhe management, operations and ma intenance �n J §hL� .. ary 1 ,  1 996 from the State Water Comm ission .  SWA als( ,gan 

nag i ng the C ity of  D ick inson's water treatment p lant on Apri / "1 ;�200' , ·, 
. r ·��-"�;.��::::;,_:-;�:-�";""'', -� :��:·�'!'':' • ·of '-'.'A� 

What does the Southwest Pipeline Project provide to N orth Dakota? ·· · , . · ·' ·.':�ill"""'�-.. ... ... _ .. _ , .  .. ' ·  : .· •1; ,·:�,·� ; �-��"1"'"'»l>-�No.'>jl\ , .' ,e '\ . .·. ,. -� • . ':'·
' 

The Southwest P i p.e l i ne  Project br ing� water from Lake Sakakawea to pro�ide cl�an, safe, qua !t��Wdt�J���8!tf�Ue�,d.ep.t.�,QfJ.b�L.,.':""",4 southwestern port 1on of the State. Without access to the Southwest P1pel 1ne ProJect, many residents of t lils'llF�·� IOiil!W.o.t:II��9J.!J.e.,W.1�$:�;,�l:l� 
have to carry dr i nk i ng water from elsewhere beca use their dr ink ing water is unsafe. Currently ( 20  1 2) 3 1  commun ities, more tn.an · • · · 
4, 600 rura l-se rvice locations, 22 contract customers, 2 1  raw water customers, and two rural water systems are served qual ity water 
by the P ipel i ne. Two raw water depots a lso serve the o i l  i ndustry, an  ethanol plant and dr ink ing water for two energy-re lated crew 
:amps. 
Where would North Dakota be today without the vision of leaders who believed in the SWPP? 
t wou ld have rema i ned a rural ,  barren land. Farmers and ranchers were movi ng out due to lack of qua l ity water. D rought was en com­
Jass ing th is part of  the  State. Mayors could not get people or bus inesses to move in .  Oi l  and gas  companies cou ldn 't get raw water. 
rhanks to the v is ion of the North Dakota Legis lature, state and local leaders, the Southwest Pipe l i ne P roject became a rea l ity. 
Nho manages the Southwest Pipeline Project? 
'he SWPP is managed by the Southwest Water Authority 1 5-m embe r  Board of D i rectors represent ing the fol lowing counties: Adanis, 
l i l l i ngs, .Bowman,  Dunn,  Golden Va l ley, Grant, Hettinger, Mercer, Morton, ·o l i ver, Slop.e .and .Stark, as wel l  as the cities of D ickinson and 
Aandart · · · ' · · ... .... · '' · · · 

: . .  \Vhat '�OIJstructimi for expans��m of the S\VfP. is c��i:e�qy p.��erway;?,: .. ;; ' '; . : . . ' ' .•. . 
. . A second intake, raw w�ter upg rades, and expanded treatm'ent capac ity at both water 'treatment plants are 

necessary to meet the exponentia l  growth i n  our reg ion. The OMND (Ol iver, Mercer, North Dunn) Rer :"" 'la l  
ServiCe Area is under construction  and is essentia l  to meet th� growi ng demand for qua l ity water, (_) 

. there a re mor¢ ·thc;n1 '1 ,000 rural cust'?mers and al l ·�nergy':sector users, :inc lud ing the power p lants, coa I 
��an:� �-09 t,� .. �S!} i.n?.u;strY.: yvait ing f�r v,v�ter in this r��ion . . · . .. . · · . ·

. · . • .j )o .· . . . .. . . . . · .· 
. ·' ' •( 'revenue·s:tr,eam· sufficient t<f:��pay the revenue bonds issued fOr C:onstl��cti�n? ., . . · 
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requently Asked Questions 

:s t. c a waiting list for water from SWPP to other service areas? 
fes !  The southwest reg ion of North Dakota is see ing unprecedented growth with the oil and energy i ndustries. Commun ities and 
·ura l  a reas being served a re in need of much m ore water. A second i ntake for the Project is now a b igger need than ever. Expansion 
Jf treatment at the water treatment plant i n  Dick inson is needed for the growth in Dickinson and the reg ion . Upgrades to the Project 
3 re needed to meet this fast g rowth and h igh demand. There are people today who cannot dr ink the water from the i r  tap because they 
3re not yet connected to the SWPP. I n  some cases, people signed up for water and paid the i r  fees more than 20 yea rs ago. There a re 
3 l so people on wa iting l ists in the a reas currently served as the Project is at capacity. 
With the energy industry having a big economic impact on all of ND, how does SWPP help ? 
�ua l ity water is essent ia l  to keep the State's economic engines growing and moving forward . That's why the SWPP continues to stay 
:rue to i ts vis ion to help the people and business of southwest North Dakota succeed with qua l ity water. 
Who funds the Southwest Pipeline Proj ect? 
A.s a State owned project, we a re 1 00% funded by State and federal loan programs. With our customers paying cap ita l repayment, 
there is no local cost share. The Garrison Dive rs ion Conservancy D istrict's, Mun ic ipal , Rura l  and I ndustri a l  (M R& I) Water Supply Grant 
P rogram, provides up to 7 5 %  of the cost for development of water supply projects. The leg islat ion that created the p rogram g ives 
cost-shar ing cred it for the funds the State had previously expended on the project. Th rough November 201 2, $69 .84 mi l l ion from 
North Dakota's Resources Trust Fund, $8.47 mi l l ion from the Water Deve lopment Trust Fund and $ 1 00 .62  m i l l i on i n  M R&I funding has 
been spent on the SWPP. 

. . ... �\;,._ :rllo'j.lf� What funds are needed in the next . biertiiium 'for 
The Southwest Pipe l ine Project·: is · · 

h 1-""'�.i .• �- ' 
�..,.,7Hfjl<!le-s:lli��eefled 
('.' y .1.\l.l - ;J,.. -· • •  � ......... -• . , . pipel ine, increasing SWA's pumping capacity of water by the eh:: 

rkers coming to ND, and a l lowing for the abi l ity to serve the citizens who a 're 
the State of North Dakota. 

What happens if Southwest Water Authority does NOT receive all of its needed funding? 
Drink ing water wi l l  need to be rationed to the detriment of existing southwest North Dakota residents. The 
people a l ready s igned up and waiting for qua l ity dri nking water wi l l  continue  to. wa it. Temporary workers 
wil l  not want to become - permanent res idents. C it ies wi l l  not be able to bu i ld the homes needed lor incorri· 
ing workers: · · · · · 



What services does Southwest Water Authority provide s outhwest North Dakota? 

Currently, SWA provides dr ink ing water to 3 1  commun ities, more than 4,600 rura l -service locations, 2 2  contract customers, tw(- ;w 
camps, 2 1  raw wate r customers, and two rura l water are served by this pipel ine. The ProJect serves an  ethano l  p lant and two ravv 
water depots. 

What is the water quality that SWA is providing to its customers? 

S ince the i nception of SWA, they have not on ly met, but a lso exceeded, a l l  of the Environmenta l Protection Agency and North Dakota 
Department of Health's stringent water qua l ity laws. Visit SWA's website to view the Consumer Confidence Reports (CCR) and to learn 
more at www.SWwater. com. 

What infrastructure does SWA manage? 

SWA manages, operates and mainta ins more than 4,000 m i les of p ipe l ine as of December 3 1 ,  2 0 1 2; two water treatment p lants ( 1 2 
MGD and 3 . 5  MGD) capacity, 2 1  water storage reservoirs vary ing i n  s ize from 1 97,000 - 6,000, 000 gal lons. 

Where is SW.Ns water treated? 

Water for the SWPP is treated at the OMND and at the Dickinson water treatment p lants. Both water treatment p lants a re managed 
by SWA. 

How many gallons of water is SWA projecting to be sold in 2013? 

It is projected that SWA wil l  se l l  over 2 . 6  b i l l ion ga l lons of water in 20 1 3, which is an  i ncrease of 67% from 20 1 0. 

How many communities and people does Southwest Water Authority currently s erve? 

Cu rrently, (201 3 ), 3 1  communities, over 4,600 rura l�service locat ions, 22  contract customers, 2 1  raw water customers i n  North Da­
kota, and two rura l  water systems, are served by this pipe l i ne. Two raw water depots also serve the oil i ndustry, an ethanol  p l ant and  
dr ink ing water for two energy-related crew camps. The current popu lation exceeds 50,000 i n  North Dakota, up  from 3 5, 000 ei�

.
tt�..oen 

months ago. U 
What are SW/ts major expenses for 2013? 

I n  add ition to capita l repayment fees of nearly $ 5  mi l l ion, power costs of $ 1 .345 m i l l ion ,  an increase of 50% from the 20 1 2  budget, 
p lus salaries and benefits. 

· 

How many people.does Southwest Water Authority employ? 

Currently, SWA has a staff of 34 and wil l  be hir ing an additional 1 3  employees i n  20 1 3 .  

� �SOUTH'WESTWATER ,..�ORJTI 

0 



Southwest Water Authorit:y Pa:£s Back 
47 % of Resources Trust Fund Repaid 

Amount Paid back in the form of Capital Repayment 

YEAR TOTAL YEAR TOTAL 

1991 $ 1 1,166.00 

1992 $ 212,899.00 

1993 $ 195,973.00 2004 $ 1,621,239.25 

1994 $ 300,472.00 2005 $ 1,706,958.33 

1995 $ 504, 179.00 2006 $ 1,948,480.26 

1996 $ 734,994.15 2007 $ 2,308,065.86 

1997 $ 857,913.00 2008 $ 2,455,506.88 

1998 $ 915,791.37 2009 $ 2,618,988.11 

1999 $ 1,025,997.24 2010 $ 2,776,546.59 

2000 $ 1,146,779.77 201 1  $ 3,076,416.44 

2001 $ 1,308,267.93 2012* � 422872275.86 

2002 $ 1,432,224.68 Total $ 33�033�598.25 

2003 $ 1,581,284.21 *Through December 3 1 ,  20 1 2  

SOUTHWEST PIPELINE PROJECT (SWPP) FUNDING SOURCES 
State Funding (in millions of dollars) 
Resources Trust Fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 69.84 
Water Development Trust Fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 8.47 
Subtotal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 78.31 

Grants 
Garrison Diversion Conservancy District 

Municipal Rural & Industrial Fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 1 00.62 
United States Department of Agriculture - Rural Development . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 15 .09 
Natural Resources Conservation Service PL566 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 0.93 
Subtotal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 1 16.64 

State Bonds Repaid by Users 
Public Revenue Bonds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 7 .04 
United States Department of Agriculture - Rural Development . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 1 5 .70 
ND Drinking Water Revolving Loan Fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 1 .50 
Subtotal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 24.24 

Total Funding .... . ... .... ............. .... ................. ... ... ....................... . .... ........... ... . .... . ...... . .. .. . . ..... $219.19  

SWPP FUNDING SOURCE 
$2 1 9 . 1 9  Million as of November 30, 201 2  
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: : -: .': . . . . Tft(i: · so�tl)west pip�J�n� ;PrQJept($W,Pf) tSJ1ot •only paying ,gre;:t.t di,Vid�nqstd th¢ stctte of North · 

Dakota_ llithe rprti1 of E�.ON?M,�C. G�OWTH a,nd ittcreased ta;K r�"enties, itl$ 1\�PAYrN't� . 
significant dollars to the st�te 'tre�sttry. . . . . . 

Return On Investrnent/Repayment 
1 .  State funding through 201 2 :  78.9 million 

a. State funding: RTF 61 .9 million; WDTF 8.47 million; State bonds 8.54 million 
b. Federal funding: (Garrison Diversion, ARRA, USDA, NRCS, SRF) 

2 .  State funding repaid to date: .32 million 
3.  All operation ,  maintenance and replacement costs paid by users 
4. Repayment to the state of North Dakota (estimated 7 million per year) 

a. To date: .32 million 
b. 1 0  years: 70 million (102 m) 
c. 20 years: 140 million (172 m) 
d. 30 years: 210 million (242 m) 
e. 40 years: 280 million (.312 m) 

5. Payments continue permanently 
6. Estimated revenues could exceed 7 million per yem� depending o n  population 

growth and oil development 

Economic Growth 
Water is a key component of economic development. With economic growth comes new 
businesses, new j obs, and increased local and state tax revenues. If we are going to continue 
to meet the growing needs of southwestern North Dakota, investing in water development is 
essential. 



SOUTHWEST PIPELINE PROJECT 
Oliver-Mercer-North-Dunn 

Regional Service Area Progress 

� INJ@!R"ltr!Hl 
... � I  I ...... SCALE 

LEGEND 
- EXISTING RAW WATER PIPELINE 

r--- EXISTING SWWP PIPELINE 

-- COMPLETED OMND PIPELINE 

-- PROPOSED OMND PIPELINE 

- - - EXISTING MWWS PIPELINE 

-- SERVICE AREA BOUNDARY 

COUNTY BOUNDARY 

B COMPLETED OR UNDERWAY 

PROPOSED FOR 

2013·2015 BIENNIUM 

B EX.ISTING INTAKE 

!3 WATER TREATMENT PLANT 

(!) NEW TANK 



Testimony by Dwaine Helmers, Oliver County Resident 
On behalf of the 

Southwest Pipeline Project 
to the 

Senate Appropriations Committee 
Hearing on House Bill l 020 

Bismarck, ND 
March 1 9, 201 3  

* ;o 

. Good afternoon Mr. Chairman and members of the committee. My name is Dwaine Helmers. I am providing 
written testimony to ask for your continued support of water development projects, more specifically, for 
funding of the Southwest Pipeline Project (SWPP) in southwest North Dakota. Please support HB 1 020. 

I am a heavy equipment o perator for the Corps of Engineers; however, I was Chair o f  the County Commission 
for Oliver County for twelve years. I am very concerned about getting quality water to our area. I signed up 
for water about a year ago and have lived on my property since 1997. My wife, our three sons (ages 1 1- 14), 
and I, Jive on 480 acres just east of Center. The land is used as farm and pastureland for about 30 head of 
cows. 

Our water well is 1 80 feet deep. We drilled it in 1 996-97. We had water at 50 feet through an older well on 
the property. The water quality was very poor and rusty. We thought going deeper to 1 8 0  feet would be 
better. It wasn't, the water is  still rusty, salty, and very hard on our appliances and clothes. I n  fact, we d on't 
own light colored clothes because they would all turn yellow or orange. We don't drink this water. It's like 
sucking on nails. So, like our neighbors, we haul drinking water from town; which is about ten miles away. 

It cost around $6,000 to dig our well, but an even bigger expense is we go through a washing machine about 
every 18 months. The iron buildup completely plugs up the plumbing with the screen in back of the washer. 
It isn't that we haven't tried to go deeper for better water; we don't believe we'd ever find good water in the 
wells. There is a lot of coal in the area and I think we're finding that the water near these coal beds contain 
harsh minerals. To give you an example, you would only have to observe our livestock. If they have a choice, 
these animals will automatically go to the water they like best, which in our case is a nearby dam, not the 
closer troughs that contain the well water! 

On the road where I live, there are 16 other families who have all signed up for SWPP water. From a county 
perspective, we are always trying to think of new ways to attract people into the county to keep it 
economically strong. It's not a coincidence that the development stops right where the water stops. A guy I 
know built his house and has been waiting for the well driller since August. He can't close on the new home 
until this is done. There seem to be a Jot fewer well drillers; in fact, the ones who drilled my well are not in 
business anymore. 

When SWPP water arrived in the town of Center, a lot of people signed up for it; but it's just been kind of a 
long, drawn out process. I field a Jot of calls from p eople who know I've been to meetings and one of our 
residents, an older fellow in his 80's, said it best. He said, "I was a young man when I signed up for quality 
water, now I hope to see it before I die." I think everybody's been pretty patient. 

The economic quality of our State has never been better. There has been a big explosion in the western part of 
North Dakota due to new development and the oil industry. Our fear is a rural area such as ours will be 
postponed in favor of new development growth. We are probably 100 miles from this explosive growth and 



we are really worried they will get water and we will not, after all these years of waiting. As you know, 
agriculture and the oil industry are booming here, so let's take advantage of the resources North Dakota now 
has to include the agricultural communities that provide so much. 

I would also like to note that the State Water Commission operations funding needs to be from the General 
Fund. Moving this funding to the Resources Trust Fund, would affect the funding of the many needed projects 
throughout the state. 

I am hopeful that the requested funds will be approved so the rural communities can also thrive. Please 
support House Bill 1020 to provide funding for the construction of the SWPP and bring our most precious 
resource, quality water, to the rest of us in need for both now, and for future generations. Thank you. 

Respectfully, Dwaine Helmers Email: helmers@westriy.com 
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North Dakota Senate Appropriations Com mittee 

House Bi l l  No. 1020 
March 19, 2013 

Mr. Cha i rman  and m e mbers of the committee, my name is Den n is Johnson . I serve as the Pres ident of 

the Dickinson City Com m iss ion .  I am here today to speak in support of House B i l l  No .  1020. 

The City of Dicki nson is exper iencing sign ificant popu l at ion growth a n d  mu lt ip le oil related 

i nfrastructure and socia l  impacts. To prepare for and manage the infrastructure needs due to the oi l  

impacts, Dickinson reta ined KU Engineering in J une  2011 to develop a Com prehensive P lan (Dick inson 

2035 :  Roadmap to the Future) a n d  retained North Dakota State Un iversity i n  September 2011  to 

develop housing and popu lation p rojections. N DSU issued its report in August 2012 and KU iss ued its 

Draft Comprehensive P lan  in Novem ber 2012. The fina l  draft wi l l  be  adopted shortly by the c ity and 

the documents are ava i lab le  at  www.dickinsonplan . com. 

NDSU forecasts Dick inson wi l l  reach a service popu lation of 47,000 peop le  by 2022.  Dickinson's 

permanent popu lation is expected to stab i l ize  by 2030 at about 42,000. The 2010 Census l ists 

Dickinson at j ust under  18,000 peop le .  My est imate is that Dick inson is serving about 25,000 peop le .  

Dickinson, i n  2010-20 1 1, was the fourth fastest growing sma l l  c ity i n  the U n ited States and recently 

was recogn ized by the U .S .  Census Bureau for 201 1-2012 as the  th i rd fastest growing smal l  city. As 

i l l ustrated by the tab les be low, Dick inson's growth has clea rly accelerated . 

City of Dickinson 2010 2011 2012 

Construction Permit Val ues $75,414,000 $ 123,515,000 $389,495,000 

New Bui lding Permits (Res-Com-lnd ) 258 255 783 

Housing Units 211  331  1,517 

City Size 6,734 acres 6,817 acres 8,237 acres 

Single Family H ousing Permit Issua nce 

2011 2012 % Change 

Dickinson 137 589 330% 

Minot 286 368 29% 

Fargo 231 306 32% 
Will iston 3 10 208 -33% 



Du ring the p ast two yea rs the  city's new bu i ld i ng permit values have grown five t imes and its footprint 

h as increased by 22%. The City P lanner  expects 2013 bu i ld ing perm its to approach $500 mi l l ion .  

The City of D ickinson does not treat i ts  own water. Dickinson re l ies on the Southwest P ipe l ine P roject 

for its treated water. It is Southwest's responsib i l ity to de l iver treated water not on ly to Dickinson but 

to 30 other  southwest North Dakota com mu nities. 

The Southwest Pipe l ine P roject's present water a l locat ion of 6,000,000 ga l lons  per day for the City of 

D ickinson is based on Dickinson serving  a popu lation of 24,000 people. KU Engineering forecasts 

D ickinson's da i ly  water consumption to i ncrease substantia l ly in the next five years as shown in the 

fol lowing table .  

KU writes in the  Dickinson Comprehensive P lan ,  "Water demand from forecast growth far exceeds the 

city's current water allocation. " They further  write, ''The peak water demand use is expected to exceed 

the city's water supply during the summer of 2014 and continue during the planning period. " As early 

as the summer of 2014 the city may need to institute water conservation or restriction measures to 

reduce summer peak day water use. " 

It is noted i n  the plan that the  da i ly peak  usage is about 130% of the  Ju ly month ly average. That means 

the Ju ly 2016 peak demand  could reach 8,000,000 GPD .  By the end of 2016, the City of Dicki nson's J u ly 

average da i ly water usage wi l l  exceed its 6,000,000 GPD a l locat ion .  

J uly Time Amount Cumulative 

Period Amount 

Average Daily Water Usage 2012 3,865,000 G P D  

Foreca sted Additional Water Usage 2013-2016 2,362,000 G P D  6,227,000 G P D  

Forecasted Additional Water Usage 2017-2018 1,220,000 G P D  7,447,000 G PD 

Forecasted Additional Water Usage 2019-2035 1,960,000 G PD 9,407,000 G PD 

Non- Industri a l  water consu mption for the  city grew by an astou nding 43.6% i n  the past two years. 

Tota l  c ity water consumpt ion exceeded 1 b i l l ion ga l lons in 2012. 

Annual  Water Usage (Gal lons) 2010 2011 2012 

N on-Industrial Usage 6 1 1,675,000 661,834,200 878,370,900 
Industrial Usage 81, 194JOO 143,658,200 139,284,600 

Total Usage 692,869,700 805,492,400 1,017,655,500 



The Comprehensive P l an  recommends that the City of Dickinson i nvest a tota l  of $160 m il l ion just i n  

water d istr ibution and  waste water management projects through the  b ienn i um ending i n  J une  2017 .  

Dickinson i s  confronted by a m ple  o i l  impact cha l l enges without fac ing a shortage of  treated water. 

D ickinson's popu lat ion growth is substantial and we be l ieve susta inab le .  Fund ing for the  Southwest 

P ipe l ine Project is i ncl uded  i n  the Resource Trust Fund appropri at ions i n  this b i l l .  Without approval of 

th is fund ing, Dickinson  a n d  portions of South West North Dakota are facing severe water shortages 

which cou l d  impede its d evelopment and ab i l ity to house the workforce req uired for North Dakota's 

energy development. 

I u rge you to act favorab ly on  House Bi l l  No. 1020. 
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M r. Chairman and �mbers of the committee, my name is Randy Becker. I am here today to ask for your 

continued support of water development projects, more specifically, the funding of the Southwest Pipeline 

Project in southwest North Dakota. Please support HB 1020. 

I am an environmental coordinator in the reclamation field of coal mining. The western half of North Dakota 

is seeing a very industrialized economic boom in coal mining and the oil industry. M a ny of the companies 

here are already using Southwest Pipeline Project water to meet their d emands which I can speak to 

personally. I believe having quality water is essential for continuing to attract businesses which are very 

lucrative to our state, but I also want to underscore the health importance for our citizens and livestock. 

My wife, three sons and I live on about 640 acres that my parents purchased more than 50 years ago and 

a few years ago, we raised livestock. Today, about half of the land is used for crops; the other half is past e 

land, rented out for livestock. We have a well about 1 3 5  feet deep that produces average water. We hav 

issues with manganese which gives off a reddish tint that affects our white clothing and linens, and my wife 

doesn't l ike the taste of the well water, so we do have a distiller for drinking water. 

The overall quality of health of the population in our region is dependent on a good s ource of quality water to 

drink. It is also necessary for the livestock industry. There are many pasture taps signed up to be built in our 

region. Successful communities and quality water go hand in hand. 

Economically, the city of Center in Oliver County, that is already receiving Southwest Pipeline Project water, 

can see the benefit of not having to invest in expensive, individual water treatment facilities. Everyone 

benefits from a regionalized economy of scale on one bigger system that the SWPP delivers as a cost-effective 

operation: f We signed up and paid to be connected to the Southwest Pipeline Project in 1 99 1. I would l ike to see the 

whole project finished. I n  fact, I was a director for Southwest Water Authority for one term from 2 000 

through 2004. Oliver, Mercer and north Dunn Counties are one of the last phases for rural construction. It is 

so close, let's build what started as a dream for both now and future generations. It i s  in the best interest of 

the N o rth Dakota, businesses, and our residents to d._,....,v,__ __ 

Also, the State Water Commission operation nding needs to be from the General Fund. M avin this 

funding to the Resources Trust Fund, wo d impact the funding of the many needed p rojects th ughout the 

state. 

I am hopeful that the requested funds will be approved so the rural communities can also thrive. Please 

support H ouse Bill 1020 to provide funding for the construction of the Southwest Pipeline Project and bring 

our m ost precious resource, quality water, to the rest of us who have been waiting for many years. Thank you. 

Respectfully, Randy Becker Email: rsbecker@westriy.com 
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Good afternoon, Mr. Chairman and members of the committee. My name is Kent Albers, and I am here today to ask for 

your continued support of water development projects, more specifically, the funding for the Southwest Pipeline 

Project in southwest North Dakota. 

I am a local rancher in Oliver County whose great-grandparents homesteaded the farmland that has been in my family 

for four generations. Our total operation is about 15- 1 6,000 acres. I am 64 years old now, in partnership with both of 

my adult sons, working as livestock farmers (beef cows). 

With respect to water quality, our water comes from wells and we have quality issues despite 55-60 foot deep wells; 

the water comes out of coal beds. Associated with that, comes a foul odor, unpleasant taste, and hardness issues. We 

must use water softeners, which is an additional expense, beyond the cost (in the tens of thousands) for drilling and 

maintaining the well. 

The economic importance of having a quality source of water for food producers and fam ilies is well worth the 

continued investment in the Southwest Pipeline Project. Quality water affects the entire population. Our quality of 

l ife in ranch country is dependent on free flowing water, but many must still depend on earthen, man-made structures 

that always result in poor qual ity water, especially in years of poor rainfall. It has been p roven high quality water also 

produces a higher quality of livestock. The value of a farm and a farmstead or any piece of ground is much more 

valuable with good, quality water, than digging a 50-200 foot hole to find water for that p iece of property. 

Our neighbor spent thousands of dollars to drill a well with casing for their livestock. Unfortunately, like so many of 

us, they still don't have a lot of water, and it isn't quality water. That's why I ask you support House Bill 1020 .  

Kindly review the track record of the Southwest Pipeline Project as  a reliable creditor. Their capital repayment to  the 

state has been and will continue to be a wise investment. With the state of North Dakota enjoying a robust oil 

industry, it makes sense to me to fund infrastructure needs throughout the state, namely water infrastructure, so 

pipeline construction can continue in order to serve those of us who have been waiting to be connected and provide 

the lifeline to future customers. 

In our  particular area, a main line has been installed and a couple of the nearby towns are hooked up to the system. 

The rest of the rural countryside, however, is dependent on receiving additional funding. I am hopeful that the 

requested funds will be approved in this current budget cycle so the rural communities can also thrive. 

The State Water Commission operations funding needs to come from the General Fund. M oving this funding to the 

Resources Trust Fund, would affect the funding of the many needed projects throughout the state. 

Please support House Bil1 1 02 0  to provide funding for the construction of the Southwest Pipeline Project and bringing 

our m ost precious resource, quality water, to the rest of us in need now and in the future. Thank you. 

Respectfully, Kent Albers Email: kalbers@westriv.com 
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• Good afternoon, my name is John Olson and I am representing the Western Area Water 
Supply Authority or W A WS as it is commonly known. 

• The W A WS Authority strongly supports HB 1 020 as a vehicle to provide critical funding to 
continue the development of the W A WS regional water system. The $79 million identified in 
HB 1 020, along with the emergency HB 1 140 for $40 mill ion, will serve to address critical 
infrastructure in the fastest growing region in the State - the no1ihwest corner of North 
Dakota. The economic engine that is the Bakken will continue to thrive as long as we invest 
in critical i nfrastructure. 

• As you will see from the testimony provided today by Jaret Wirtz, WA WS Executive 
Director, the WA WS project has made incredible progress in efforts to supply much needed 
drinking water to residents, workers, businesses, services, and industry. 

• There is no doubt that the accomplishments of the WA WS Authority were achieved by the 
locally elected leadership and Member entity representatives that make up the WA WS 
Authority. These leaders are fueled by the extraordinary growth in the region, passion for the 
project and keen resolve to get things done. I can safely say that this type of progress is 
unprecedented in the State's  histo1y of regional water system development. 

• You will also hear from Steve Burian, PE, WA WS Authority consult ing professional 
engineer, who will present the 20 1 3  Business Plan Update. 

• The W A WS Authority first introduced an extensive business plan during the 20 1 1 legislative 
session. This business plan was the basis for the original House Bil l  that created the W A WS 
Authority and garnered overwhelming suppOli in both the House and Senate. 

John Olson Testimony, March 19, 2013 
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• Over the past two years, the W A WS Authority has continued to update its business, financial, 
and operational plans (with the input and oversight of numerous State agencies) to reflect the 
changing dynamics of the region. Continual planning ensures that: 

o the system is not over- or under- built; 

o debt service repayment stays on course; 

o industrial sales are planned for properly; and 

o the correct capital tools are used to create a sustainable system for years to come. 

John Olson - Closing Comments 

HB 1 020 

March 1 9, 201 3  

• In closing, I'd like to reiterate the WA WS Authority support of HB 1 020. 

• The W A WS Authority is excited to move to the next phase of build out of the system. The 

funding provided in HB 1 020 supports another important step in a well-planned, multi-phase 

proj ect. But, this biennium is especially critical with peak water demands exceeding the 

immediate capacity of the system. Planning for people who might arrive has turned into plarming 

for people that have already arrived! With more on the way ! 

• In fact, Williston ranks as the fastest-growing micropolitan area in the country for the second year 

in a row according to a recent report armounced last week by the U.S. Census Bureau. The 

Census population estimates show that the Williston area gained 2,28 1 residents between July 1 ,  
201 1 ,  and July 1 ,  2012, a 9.3 percent increase in one year' s time. 

• Local elected leaders and Member entity representatives are as committed as ever to move the 

W A WS project forward. A good portion of the hard lifting has been done in terms of creating the 

Authority structure, executing Member contracts, developing business systems, and laying a solid 

ground work for the project over the past two years. Just the right amount of oversight and input 

from State and Federal agencies gave the proper guidance to the W A WS Authority without 

hindering progress. 

• The W A WS Authority continues to believe in its business model that creates a link between the 

private sector and public sector needs for water. Let the industry pay for a public water system 

that benefits residents in northwestern Nmih Dakota as well as the State as a whole. It just makes 

sense. 

John Olson Testimony, March 19, 2013 
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• There have been suggestions to limit the W A WS Authority industrial sales is some shape, way, or 

manner - and I expect you will hear more about that later today. The truth is W A WS is already 

limited by its fixed pipeline route, its own capacity to sell excess latent capacity, and the 

accountability of its publically elected or appointed board. This has been presented in the original 

plan and again in the 201 3  Business Plan Update. 

• Creating amendments or strings attached to funding provisions to limit the W A WS Authority is 

making the conscious decision to intentionally accommodate a handful of mega private water 

developers over the interest of North Dakota taxpayers. 

• Whether it is depots or direct hook-ups to its transmission lines (which is where the entire 

industry is headed), the ability of W A WS to sell industrial water is critical to: 

o meet its financial obligations; 

o maintain reasonable user rates; and 

o keep our promise to use this unique option to free up grant funding for other impmtant 

drinking water projects in the State. 

• We understand the importance of "getting it right". As a public entity, we are under the scrutiny 

of the State and all of its citizens. We do not have the luxury of not being accountable for the 

truth of our statements or not revealing our own financial gains. The W A WS Authority has been 

under the spotlight for the past two years, and we expect to be under- the spotlight for many more. 

That is ok. The W A WS Authority has made great strides in the past two years and we are very 

proud of that progress. We endeavor to continue that progress and the funding provided under 

HB 1 020 will support the mission to do so. 

• Thank you Chairman Holmberg and committee members for your time today and continued 

support of the W A WS project through the passage of HB 1 020 as it stands today. 

John Olson Testimony, Marc/1 19, 2013 
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Chairman Holmberg and members of the Committee, for the record my name is Jaret 

Wirtz, Executive Director for the Western Area Water Supply Authority (WAWSA). I am here 

to urge your support for House Bil l  (HB) 1 020. 

HB 1 020 includes critical funding for the continued construction of the Western Area 

Water Supply (WAWS) Project to serve water demands which have more than doubled since the 

initial legislative approval two years ago. 

What a Difference a Year a n d  Half Can Make - Getti ng the Authority Off a n d  

Run ning 

After garnering overwhelming support in the last legislative session, the W A WSA was 

created when the founding legislation was signed by Governor Dalrymple in May 201 1 .  I n  the 

22 months since that bil l  was signed, incredible progress has happened both administratively and 

within system development, design, and construction. The founding legislation appropriated 

$ 1 1 0  mill ion to the development of the W A WS Project. 

Local leaders came together, giving endlessly of their personal time to develop the 

Authority. The WAWSA Board of Directors was developed from Member representatives from 

the City of Will iston, McKenzie County Water Resource District (MCWRD), Will iams Rural 

Water District (WRWD), R&T Water Supply Commerce Authority (R&T), and the Burke­

Divide-Williams (BDW) Water System Association. The Board also includes a repressentative 

from the ND State Water Commission. The WA WSA Members have adopted bylaws, and 

signed multiple agreements including Water Supply Agreements, Output Agreements, Access 

and Use Agreements, and Infrastructure Operating Agreements. 

W A WSA members have come together in a way that no other regional water entities 

have. They have agreed to pool their infrastructure resources to achieve great progress for the 

system. For instance, the City of Williston has tumed over the management and operations of 

its Water Treatment Plant to WA WSA in order to better serve the City as well as the entire 

Jaret Wirtz Testimony, Marcil I8, 2013 
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W A WS Project service area. Other W A WSA Members have "turned over" parts of their 

infrastructure and water fil l  depots for the benefit of all in the region. The collaborative progress 

has been, in one word, amazing ! 

The W A WS Project hit the ground ruru1ing with unprecedented speed once legislative 

approval was provided. I n  1 9  short months, W A WSA executed contracts in excess of $ 1 1 2  

million to implement the initial phases o f  this project using cash generated through water sales 

for contracts above the approved $ 1 1 0  mil l ion original appropriation. 

Making a Real Difference in One Biennium 

Out of the necessity to serve the rapidly expanding population in northwest North 

Dakota, this proj ect is on track to be the fastest built regional water systems in the State of North 

Dakota. This was apparent as the W A WS Project was able to achieve immediate results in the 

first six months. 

Crucial milestones that have either been achieved or wil l  be achieved in the near-term 

include: 

• Constructed the interim Williston By-Pass Transmission Line, a 1 0.5  mile stretch of pipe 

that extends north and west from Will iston to new industrial growth areas, and 

improvements to the 26th Street Pump Station in 20 1 1 .  

• Extended service to Basin Electric Power Co-op west of the City of Wil liston, through a 

cost share with W A WSA, to serve a new peaking power generation faci l ity as wel l  as 

provide service to several rural residents served by Williams Rural Water District. 

• Constructed a five mill ion gallon reservoir northwest of Will iston that serves as the 

primary supply for growth areas around Williston as wel l  as the rest of the northern 

W A WSA service area. 

• Extended water service to the City of Watford City in the middle of December 20 1 2  

which included 30 miles of 20-inch pipeline crossing the Missouri River. F igure 1 shows 

the before and after of the sodium and hardness in the Watford City water supply on 

household drinking glasses. The glass on the left reflects the sodium and hardness from 

Watford City 's  groundwater while the glass on the right shows the clarity provided by the 

Jaret Wirtz Testimony, March 18, 2013 
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Figure 1 :  Sodium and hardness on ho usehold d rinking glasses i n  Watford City 

befo re and after WA WSA began service to Watford City i n  December 20 1 2  

W A WSA water supply. 

• Built four water depots that are operational , expanded one member depot and 

incorporated four member-operated depots which are generating revenue and for the 

W A WSA Business Plan. 

• Extended rural water service to western McKenzie County through the installation of 1 50 

miles of distribution pipe. 

• Expanding the Wil l iston Regional Water Treatment Plant from 1 0  to 1 4  MGD. 

W A WS Project water wil l  officially arrive in Crosby in the spring when service to Ray 

begins. Until then, Crosby will be served by the R&T Water Supply Commerce Authority, a 

Member of WA WSA. In  addition to Ray, WAWS Project service will begin over the next few 

months in Wildrose, Ross, Tioga, Stanley, Columbus, and Fortuna, as well as pmiions of western 

McKenzie Cmmty. We are most proud of the fact that we wil l  be serving ten cities within 24 

months of WA WSA's creation with high quality water through the installation of 1 00 miles of 

transmission mains, eight reservoirs, and six (includes Phase I stations and retrofits to some 

existing faci lities) pump stations. These maj or milestones are summarized in Figure 2: Major 

Infrastructure Components 20 1 1 -20 1 3  Biennium. 

Jaret Wirtz Testimony, March 18, 2013 
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Looking Forward I nto the 201 3-20 1 5  Bienniu m - Facing U n precedented Growth 

It is interesting to look back at 20 1 1 ,  when it was argued we were overbuilding the 

W A WS Project. At the time, drilling rigs were anticipated to peak at 1 20 statewide compared to 

the current level of 1 84. As of February 4, 20 1 3 ,  there are 1 1 9 rigs, or 65 percent, operating in 

the W A WSA service area alone. 

The 201 1 WA WS Project Business Plan predicted a peak service population within i ts 

service area of 48,000. Fast forward two years. We have a population l iving in the service area 

estimated at over 58 ,000 right now - far exceeding our 20 1 1 peak population estimate. 

According to the recent 20 1 2  North Dakota Statewide Housing Needs Assessment conducted by 

the Center for Social Research at NDSU, the study forecasts the total population for the five­

county region serviced by the W A WS Project to reach almost 1 00,000 (practical ly the size of 

Fargo). That bears repeating, our peak service population is projected to be more than double 

what it was projected to be just two years ago. The WA WS service area has the fastest growing 

population in the State, far exceeding any population growth served by any other regional water 

system, including the Southwest Water Authority. Figure 3 shows the 201 1 Population 

Projections and Updated 20 1 3  Population Projections. 

Figure 3 :  201 1 Population Proj ections and Updated 2013 Population P rojections 

Service Area Population Projections 
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The W A WS Project is seeing this population growth first hand . When the W A WS 

Project plmming began in 20 1 0, there were requests for 400 rural users. There were no requests 

for residential developments, commercial lots, crew camps, or RV parks at that time. Since then, 

the extraordinary growth in the area has brought the user/service requests to approximately 

1 7,000 - approximately 43 t imes the original plan . Residents, workers, schools, businesses, 

healthcare, and industry all need water. 

H B  1 020 Provides Critical  Funding for Water Distribution 

In  total, we've identified approximately $ 1 1 9  mil l ion in water infrastructure needs for the 

next two yem·s. HB 1 020 is critical to providing a majority of the funding to meet the 

extraordinary needs of northwest North Dakota by including $79 mil lion for the WAWS Project. 

HB 1 020 funding will provide funding for the following proj ect segments: 

• 

Williston Intake Preliminary Engineering 

William R WD Transmission Lines, B lacktail Dam Area Distribution, Service to Grenora 

MCRWD System 1 a11d 2 Transmission Lines and Rural Distribution 

R&T Epping Transmission Line and Rural Distribution 

BDW Distribution (Crosby and Columbus) 

Stanley Distribution 

Every day, our phones ring off the hook with requests for water and inquiries when water 

service wil l  be available. These cal ls  come from both folks that have been waiting decades for 

quality water as well as new requests from what we consider "suburba11 rural" - rural 

subdivisions with hundreds of housing units as wel l  as temporary housing units, also known as 

"crew camps", that are home to thousands of workers in the oi l  patch. Currently, owners of 

temporary housing units are either stalled in  development or hauling water to meet daily water 

demands of their housing units using extremely l imited groundwater supplies. 

Rural water distribution has been a long-held goal in northwestem North Dakota. Figure 

4 is a detailed presentation of the rmal water distribution improvements planned for 20 1 3 -20 1 5  

biennitm1 as wel l  as future distribution plans. It i s  W A WSA' s goal to begin rural water 

distribution segments region wide in 201 3-20 1 5 . These distribution lines m·e designed for rural 

fmmsteads and crew camps - not industrial water. Any requests for hook ups from large 

industrial water users must be connected to WA WSA's main transmission lines and paid for by 

Jaret Wirtz Testimony, March 18, 2013 
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th r. ate use_·s caP.n t be s_ ·ved tlu·ough the :u:al d i str :b�tion lines. The 

main transmission l ines are the bold l ines on Figure 2 .  

With the significant projected population growth, the total project estimate has increased 

to $349 mil lion. In 20 1 1 ,  W A WSA was provided State loans in the amount of $ 1 1 0  mil l ion and 

is requesting $ 1 1 9  mi I l ion within HB 1 020 and HB 1 1 40 this biennium. W A WSA has 

selectively prioritized the project segments which would be funded with the $ 1 1 9  mil l ion request 

to meet the near term growth requirements and priority rural water service, leaving a $ 1 20 

mil l ion balance that will be funded in the future depending on population growth within the 

region. Large infrastructure projects such as this are planned with a 20-year planning horizon 

and crumot be reactively planned without significant cost or service consequences. 

H B  1 1 40 Provides Fu nding to Prevent Water Shortages 

HB 1 1 40 also includes an additional $40 mill ion with an emergency clause which is 

necessary to primarily support the immediate improvements necessary to prevent anticipated 

water shortages. HB 1 1 40 completes the original $ 1 50 mil l ion request W A WSA made of the 

20 1 1 Legislature and would  fund the fol lowing segments during the 20 1 3  biennium: 

• 

• 

Williston Regional WTP Expansion ( 1 4  to 2 1  MGD) 

Williston West By-Pass Transmission Lines (30"  and 36") 

WRWD West Expansion (Tank-Reservoir/Pump Station) 

HB 1 1 40 passed the House 94-0, and we consider this a great vote of confidence in the 

WA WS Project and acknowledgement as to how impo1iant this funding is to our basic abi lity to 

continue to serve thi s ever-increasing demand for domestic water. We project the 20 1 3  and 20 1 4  

water demands to exceed the peak day capabilities as i llustrated i n  Figure 5 .  Based upon the 

updated population projections, we are very concerned about water sh01iages in 20 1 3  and 20 1 4. 

I f  the Wil l iston Regional WTP expansion is not completed by 20 1 5  as planned, we expect 

significant peak day water shortages in the summer of20 1 5  and beyond unti l  the expansion is  

complete. With anticipated continued population growth, yet another WTP expansion may be 

required to be completed by 20 1 8 . 
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The Tota l 20 1 3 -20 1 5  Request 

The total request pending before the Legislatme is $ 1 1 9  mil l ion. WAWS Project has 

been carefully phased to achieve financial stability while at the same time balancing with intense 

growth demands. The 20 1 3  to 20 1 5  biennial funding request is  the second phase of funding 

required to complete incremental steps of construction of the WA WS Project and we expect 

additional phases in the future based on updated population growth estimates. 

We Ask You to Help Us Answer These Calls 

An unbelievable amount has been accomplished in two very short years in  northwest 

North Dakota. Sti l l ,  we see that there is much to do. 

We couldn't have achieved this without the hard work of our staff, WA WSA Members, 

and support from Governor Dalrymple, Todd Sando, and the bill sponsors that brought fmih the 

original W A WS legislation including Representative Skarphol . But there is sti ll much to be 

done. HB 1 020 is essential to continuing the success of the W A WS Project. 

Thank you for your time and support of H B  1 020. 

Jaret Wirtz Testimony, March 18, 2013 

HB 1020: State Water Commission Budget 

Page 9 oj 9 



20 1 3  BUSINES S  PLAN UPDATE 
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PROJECT DEVELOPMENT AND PROGR ESS 
The WAWSA is governed by a Board of Directors representing the Members, including the City of Wil l iston, McKenzie 
County Water Resource District (MCRWD), Wil liams Rural Water District (WRWD), R&T Water Supply Commerce 
Authority (R&T), and Burke-Divide Wil liams Rural Water (BDW). The Board of Directors also includes a member of 
the North Dakota State Water Commission and meets monthly. To date, Water Supply Agreements have been s igned by 
all Members. In addition, Output Agreements for potable water supplies have been signed with the C ity of Wil li ston and 
R&T, and Access and Use Agreements and Infrastructure Operating Agreements have been signed between WAWSA 
and its Members and Sub Members (entities receiving service indirectly from WAWSA through a Member) for use and 
operation of infrastructure owned either by a Member, Sub Member, or WAWSA. 
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UPDATED WATER DEMAND PROJECT IONS 
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The 20 1 1  B usiness Plan was based on water demand projections associated with the best available 
population data at that time. Growth in the energy industry has exceeded what was originally anticipated, 
and, as a result, water demands associated with the increased population have exceeded those upon which 
the 20 1 1  Business P lan was based. As a result, the 20 1 3  Business P lan Update contains revised domestic 
water demand projections based on population projections completed through housing studies sponsored 
by the local communities and the Nmih Dakota Housing Finance Agency (20 1 2  Nmih Dakota Statewide 
Housing Nee.ds Assessment) . 
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The loans provided for the WAWSP were supplied through the North Dakota State Water Commission via the Resources Trust 
Fund, Bank ofNorth Dakota assets, and the General Fund. The package included the fol lowing loans in the order of 
d isbursement as defined in NDCC Ch. 6 1 -40: 

loan I - Resources Trust Fund (Oo/o interest) - · 

loan 2 - Bank of North Dakota (Variable 1 .5% over 30-day L I BOR, floor rate of 2%) 
' Loan 3 - North Dakota General Fund (5% f1xed i nterest rate) . .. . .  ; � 

loan 4 - Resources Trust Fund (5% f1xed interest rate) 
TOTAL 201 1 -20 1 3  WAWSP FUNDING ( 1 00% LOANS) . :. ··\ -'_:· ;'. '.' .. · . ·· · . .  

.. 

' ·. , 

. .  •,\ '  ·�· 
.. 

. 

. : . . · . 
$25,000,000 
$50,000,000 

, .  
$25,000,000 . , . , .

, $ 1 0,000,000 
. . .

.
. 

. :_".:' '· · '. · . s 1 1  0�000,000 . 
The loan funding provided in the 201 1 - 201 3 Biennium was used to complete the following projects: 

• Will iston ByPass Tran smiss ion line & Reservoir: A transmi ssion line and 5 mil l ion gal lon reservoir to serve growth areas north and west of Wil l iston. 
• Will iston Water Treatment Plant (WTP) Expansion: Expansion of the Wi l l i ston WTP capacity from 10 to 1 4  mi l l ion gal lons per day (MGD). 
• Service to Crosby/BOW Rural Water: A tran smission line and re servoir to provide service to the City of Cro sby and BOW Rural Water from the R&T Water Com-;,l · . Authority. . ..... �)� �, e to R& T Water Commerce Authority: Transmission pipeline, pump stations, re servoirs, and fill d�pots from Wil l iston to Ray. 
• Service to McKenzie County/Watford City: Transm iss ion pipeline, pump stations, reservoirs, and fill depots from Wil l iston to Watford City. 
• McKenzie County Water Resource Di strict - System IV: Distribution l ines and pump stat ions to provide partial rural water service to western McKenzie County. 

The fol lowing summarizes the funding package the WAWSA is seeking to complete priority projects during the 
2 0 13-20 1 5  Bieru1 ium: 

'Resources Tru st' Fund (Grant Funding) · · .
. 

loan (Bank of North Dakota) 

· .
· . 

.,· · 

. .  '.\'· · : • '  ...:-- .•: -· ·, ·;· .•.. 
·
:: _

· .
.

. 

TOTAL 201 3-201 5 WAWSP FUNDING REQUEST . _. ,· ·: . . .  . . " 

·· : ·� · ·.<: : .. :.;;;- :': .. . · · ·:: ... · . .  ':• " . . " ·.: . 

:.··- ·, ... : 0:: \ . .  \ : :: . .  $ 79,000,000 . ·· ·· · 
$40,000,000 

, ._ .
. $ 1 1 9,000,000 . •. ··. - , ) · . 

The fol lowing summarizes broad project categories over which WAWSA intends to al locate 201 3-20 1 5  Biennium funds: 
• Will iston WTP Expansion: Expansion of the Will iston WTP capacity from 14 to 21 MGD ($26.3 mi l l ion, of which $4.3 mi l l ion was interim funding from 

industial sales). 
• Regional Transmiss ion lines: Regional tran smiss ion l ines to expand water avai labi l ity for mun icipal, rural developments, and rural res idences in McK­

enzie, Wi l l iams, Mountrail, Divide, and Burke counties ($47.4 mi l l ion). 
• Rural Water D istribution lines: Rural water distribution lines for service connections to rural developments and rural residences in McKenzie, Wi l l iams, 

Mountrail, D iv ide, and Burke counties ($45.3 mil l ion). 

Total Project F u nding Estimate as Envisioned to Date: $349,000,000 



- Existin g  Member Depots {�'ijijj}:�� Existing Transmission Lines Existing Reservoir . in O peration ·. 
- 201 1 /20 1 2  I mprovements • 20 1 1  /20 1 2  Reservoir • WA WSA Depots in Operation 

- 20 1 3/20 1 4  Improvements • 20 1 3/20 1 4 Reservoir • WAWSA Depots Operational by 
Summer 20 1 3  

- 20 1 5/20 1 6 & Beyon d  A WTP /Intake Expansion/ • Future WA WSA Depots 
Improveme nts Improvements 

- W A WSA Project Boundary Line 
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* loon #5 ond loan #6: loans that WAWSA is seeking in the 201 3-2015 biennium 



* Loon #5: Loan that WAWSA is seeking in 2 0 1 3-20 1 5  biennium 
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CRITICAL YEAR ANALYSIS FOR 1 0- Y EAR DEBT R E PAYMENT 

Debt Repaid in 2023 

$0.00 
-----'- $0 

2023 



' 

20 1 3  BUSIN E S S  P LAN  UPDATE F INANCIAL EXCERPT 
FIGU RE 1 :  LOAN BALANCES AND PROJECTED BREAK-EVEN REVEN U E  REQUIREMENTS - SCENARIO 2 

(EXTENDED TO INCLUDE PROPOSED $40 MILL ION RESOURCES TRUST FUND LOAN) 
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Scena rio 2 - Loan Balances a n d  P rojected Break- Even Reve n u e  Req u i reme nts 
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iii Resou rces Trust Fund loan {6} - $40 million II State Water Commission loan {5} - $25 million Iii Resources Trust Fund loan {4} - $10 million 



20 1 3  BUSINE S S  PLAN UPDATE F INANCIAL EXCERPT 
FIGURE 2: I N D U STRIAL WATER DEMAND PROJECTIONS FOR THE WAWSA SERVICE AREA 
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BREAI<-EVEN ANALYSIS I SCENARIO  2 
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C RITIC A L  Y EA R  ANALYSIS FOR 23-YEAR D EBT R EPAYMENT 

• State Water Commission loan - $25 million 

til Bank of North Dakota loan - $40 million 

�r ResourcesTrust Fund Loa n - $10 million 

:t.�'Bank of North Dakota Loan- $50 million 

Debt Repaid in 2036 

Break-Even Industrial Water Sales 

., General Fund loan - $25 million 

· '  ., . 



PROJECTED WAWSA SERVI CE AREA INDUSTRIAL WATER D EMANDS 
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Industrial water demand plays a critical role in the success of the WAWSP. In an attempt to quantify this demand, AE2S 
met with the Department of Mineral Recourses (DMR) and the North Dakota State Water Commission (NDSWC) to 
discuss the key variables associated with projecting industrial water demand. Tlu-ough continued discussion with the DMR, 
NDSWC, and industrial water users, AE2S developed a l ist of key variables associated with industrial water demand and 
their corresponding values displayed in the table below. The two industrial demand projections used were: 1 )  DMR based 
projection - based on the information provided by the DMR and NDSWC, and 2) Adj usted DMR - based on the DMR 
projection but modified for current rig count, a more conservative frac flow per well, and adjusted for average maintenance 
flow for all wells over time in the service area. The two projections are displayed graphically along with the 1 0- and 23-
year repayment scenarios to provide an overview of the total industrial water demand within the WAWSA service area 
compared to the break-even industrial water sales. 

WAWSA SERVI C E  A R EA I N D USTRIAL WATER DEMA N D S  VARIABLES 
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Notes from Minutes 

First Meeting was 5-3 1 - 1 1  

8-3 0 - 1 1  
Only one  engineering proposal submitted(AE2S). Board discussed opening RFP 
again, but concern was delay in project. 

In MCWRD the regional water system IV was based on 1 5 0  users per the business 
plan and they had prospects of 200 users as of the meeting with the estimate that 
construction would increase users by an estimated 25%. 

One of Executive Director applicants withdrew application so Board decided 
to reopen solicitation of resumes to "ensure a competitive field of applicants." 
(Surely the same would have been appropriate with engineering firm despite delay) 

9-2 7- 1 1  
Engineering contract was discussed. Michelle Klose only member t o  vote No. Ward 
Koeser absent. 

10- 1 1- 11 
David Johnson gave update on water depot locations. "The current water depot map 
includes some consolidation of smaller water depots and locations that have utilities 
needed for the water depots. It was requested that AE2S provide the board with a 
written memo explaining the placement of all water depots.'1 

1 1-08- 1 1  
David Johnson discussed depot locations. Mortenson, Paulson and Wheeler advised 
they did not have enough time to advise on input for locations of depots and asked 
about rates and whether Armstrong had to bid on project and whether open to 
public to bid. IWP added to December agenda to discuss depots. 

12-13-11 
Wirtz added as  Executive Director. 

IWP p resentation on depots and Lindale Pipeline. 

Zubke stated that there "was no need for discussion on the Indian H ills Water Depot 
or the North Williston Water Depot as they both have been part of the projected 
plan from the beginning." 

1-10-12 
Discussion of AE2S fees/hours. Board wanted clarification on how much of the bill 
from AE2S was related to issue at County Road 7. 

Discussion of EA objection by IWP. 



• Indian H il ls to be 2 port cold water depot bfc hot water not cost effective. 

• 

Board advised Mortenson number of ports at depots would not be lessened. 
According to minutes, Mortenson said "looks like WAWSA has minimized most of 
them." 
Board voted on sites for depots and Michelle voted No because she did n ot have 
enough time to review packet. 

2 - 14-12 
Discussion about AE2S fees and Board wanting advance notice of rate increase. Rate 
increase of 4% was done without notice or negotiation. 

Discussion started of funding in upcoming biennimum. Wirtz says request should 
be closer to $80m because of growth in rural systems and general cost of  doing 
business in ND.  

No discussion on IWP letter of 1/18/1 2  or response-Denton will send response. 

3- 13-12 
All depots except North Williston site will have ports that are open for public, non­
contract sales. North Williston is an exception since Armstrong is constructing, 
owning and o perating that depot site, with W A WSA having public sales access only 
if Armstrong's hot water clients do not buy sufficient water from WAWSA to justify 
W A WSA stepping in. 

Estimated amount to date for Phase I and Phase II of project is still under budget of 
$ 1 1 0m. 

At this point, Williams Rural Water had approximately 300 sign ups in rural areas. 

4- 18-12 
Michelle Klose brought up indemnification language in AE2S contract and limited 
liability of AE2S. 

Contracts for bulk industrial water can now be offered. Oil related industrial water 
sales requests go directly to WAWSA and residential go to the member entities. 

Policy presented on voluntary acquisition of right of way. If property owners 
voluntarily enter into easement agreements or sell property to WAWSA then 
WAWSA will favorably consider providing water service from the project if 
requested. If  not voluntarily, WAWSA will likely not consider any request for 
project water from the owner. The Motion on this Policy passed unanimously. 

• Contractor delay b I c of IWP challenge to EA on McKenzie line-cost of $78k 



5-2- 12 
Executive committee meeting to discuss �ppraisals and condemnation if  necessary 
on the properties of Roger Sanders, Thomas Irgens, Tim Dwyer Trust and Michael 
Dwyer. 

5-16-12 
Hess contract up for renewal August 30, 2 0 1 2 .  Motion to renew at .84 per barrel 
upon expiration. 

M otion to hire John Olson as attorney specializing in "governmental affairs"-cost to 
come fro m  O &M budget. 

Motion to approve industrial contract with CRI. 

6-20-12 
Williston Water Treatment Plant expansion bids came in higher than expected so 
AE2S recommended rejecting all bids and repacking and rebidding the project. 
Approved unanimously. (one of the most important pieces of the project and 
another look was ok along with the delay unlike engineering contract) 

Board entered executive session to discuss several items including agreement with 
EOG. 

8-3-12 (conference call) 
Approval of option to modify water treatment plant to handle up to 14MGD until 
further funding available. 

8-15-12 
Motion made and passed unanimously to amend pay voucher for added cost of  
$ 1,893,187.00 to cover the Granite Peak allocation for North Williston site. 

9-19- 1 2  
Unidentified Industrial contract approved i n  executive session. 

M otion to approve turn-out for Jeff Berger dba Pro-Frac 2 miles east of 13 mile for 
industrial oilfield use. Executive session. 

10-17-12 
Water treatment plant project awarded after rebids. 

Executive session to discuss several items including contract with Power Fuels for 
dedicated lanes at fill stations, industrial water sales policy concerning sale of 
maintenance water off the member entity infrastructure and legislative strategy 
regarding H B 1 206. 

Minutes from December and January not yet posted. 
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SENATE APPROPRIATIONS COM MITTEE March 19, 2013 

PROPOSED Amendments to HB 1020 (SWC appropriations) as fol lows: 

For new funds authorized to western area water supply authority in 2013-2015: 

a .  Prior to any expenditure or  commitment of funds for rural and domestic water 

supply the State Water Commission shal l  obtai n  independent verification of the l ocal 
domestic or rural water demands and the design and specificat ions of the system 
requ i red to meet the  demand, in a schedule and manner as d etermined by the  
Commission. 

b.  Al l  funds m ust be used exclusively to meet munici pa l  and rura l water needs. Funds 
and i nfrastructure result ing from said funds may not be used for industr ia l  water 
supply. 

c. Al l  i ndustria l  water sales conducted by Western Area Water Supply Authority sha l l  
be through 12 wate r  depots approved by the State Water Com m ission. 

d.  Al l  funds a uthorized u nder this section shal l  fi rst be applied to any federal loans 
owed by the authority or its participating entities. 
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My name is Steven Mortenson ,  chairman of the Independent Water Providers. I have testified at three 
committee hearings on bil ls dealing with WAWS and the IWP. I felt I have been fairly positive and have 
provided options and solutions to solve this problem. This project needs your help. 

I was going thru the WAWS business plan numbers this weekend and became very upset and frustrated with 
the numbers revealed in the business plan. Let me explain. We have spent two years (including four  months 
of mediation) with WAWS trying to resolve this issue, and figure out what it takes for them to cash-flow---al l  
with l ittle cooperation from WAWS. We asked time and time again for their updated business p lan but were 

told it wasn't updated. Here are some of the specific reasons WHY WAWS needs more oversight and control 
from you and the executive branch (whether it's the Governor or the SWC). 

1. The business plan shows WAWS (and Advanced Engineering) is misleading the Legislature on what they 
need to cash flow. In their 23 year plan they show $15,374,646 for new debt service. They show 
$ 15,374,646 in year 2012 to provide which is the highest payment WAWS n eeds. The next year the 
payment drops by $ 1,000,000 to $ 14,340,340 for five years, and then drops to $11 ,322,580 for a year 
and then to $8,304,821 for six years and continues to drop to 2036. My point being is that they do not 
need $ 15,37 4,646 for 23 years, and is misleading to suggest otherwise. 

2. Denton Zubke stated at the last committee he testified at, " that he could n ot negotiate with the IWP 
because it was all about the money to us" .  We have tried time and time again  to find a solution---only to 
be rejected. We are not the ones that used public funds from McKenzie County and WAWS to threaten 
private projects with the 1926(b). Meanwhiie, Denton helped his mothei-in-law to apply for expansion of • 
her water permit, while she sold water from her depot near Watford City. 

3. I am very upset and frustrated with the money we have spent, the money that McKenzie County has spent, 
the money the WAWS has spent on this problem, trying to find a solution when we are were mislead and 
given false information. 

4. On a recent talk show WAWS representatives suggested that this is what the Legislature d irected the 

northwest area to do if it wanted water. The Legislature never directed anyone; this was a plan designed 

by an engineering firm who has profited greatly. (WAWS paid them $ 10,800,000 on a $ 110 mi l lion 

spend JUST in 2012). 

5. Denton was asked if he cou ld prove how much was needed for rural hookup .  If he would look in the 

WAWS financials it states that they have $342,000 on deposits from rural water users which amount to 
342 requests, a far cry from 17,000. But, ask how many NEW rural customers WAWS has served---and 
they can'tjwon't tell you. 



• 
6. WAWS says they have accrued $45 million in debt from the local entities. Their Technical Memorandum 

of 1/ 15/2013 says $35 million. Which is it? Whether its $35 million or $45 million---why is it not l isted 

on their most recent balance sheet. It's not shown, so we don't have an accurate display of their 
finances. 

7. We have offered solutions, after solutions-all of which were flatly rejected by WAWS. We are dealing 

with some people within WAWS who do not want to find a solution---except on their terms. (And it is 
unfair for WAWS to come to the Legislature and suggest that YOU now have to fiX their mistakes). 

8. At one of our meetings with WAWS (in July, 2012) I asked Denton if he could offer a solution what would it 
be. He stated and I quote "there is no problem--you sell your water and we will sell ours". In 201 1  you 

directed WAWS to "minimize the impacts" upon the private water sellers when they placed their depots. 

WAWS has told us time and time again-----they did that, and that is the ONLY restraint left on them. THAT 

is the problem. They think they can do anything they want, to sell as much water, as soon as they want 

regardless of how it impacts us who are in the business. THAT is the problem and THAT is why we need 

your intervention. 

We are asking the Senate to put conditions on the new funding for WAWS: not saddle them with any more 
debt; grant what they need, limit them to 12 depots to sell water, don't allow them to oppose or make 

any objections against any public or private projects with any state or federal statues, and have the SWC 
make then justify any new money they get for municipal and rural water use only, like this project was 

supposed to do. 

Thank you, 

Steven Mortenson, chairman of IWP 



BREAK-EVEN ANAlYS I S  I SCENARIO 2 

CRITICAL Y EAR ANALYSIS FOR 23-YEAR DEBT REPAYMENT 

Debt Repaid In 2036 



I 23 YEAR DEBT REPAYMENT PLAN FOR WAWS i 
MAKING WAWS ASSUME NEW DEBT OF �40 MILLION 

SOURCE SOURCE SOURCE SOURCE SOURCE 

BANK OF INT. RATE GENERAL INT. RATE RESOURCES INT. RATE BANK OF INT. RATE RESOURCES INT. RATE 

NO variable FUND 5% TRUST FUND 5% ND variable TRUST FUND 0.0% TOTAL LOAN 

$ 50,000,000 $ 25,000,000 $ 10,000,000 $ 40,000,000 $ 25,000,000 $ 150,000,000 

LOAN # 2 2 3 3 4 4 5 5 1 1 

DATE PRINCIPLE INTEREST PRINCIPLE INTEREST PRINCIPLE INTEREST PRINCI PLE INTEREST PRINCIPLE INTEREST YEARLY PAYMENT 

2014 $ 1,660,790 $ 2,048,229 $ 3,709,019 

2015 $ 7,106,234 $ 1,487,367 $ 3,691,941 $ 1,343,917 $ 998,263 $ 746,920 $ 15,374,642 

2016 $ 7,143,884 $ 1,449,717 $ 1,254,957 $ 501,877 $ 2,95S,406 $ 1,034,499 $ 14,340,340 

2017 $ 7,255,894 $ 1,337,707 $ 1,254,957 $ 501,877 $ 2,861,536 $ 1,128,369 $ 14,340,340 

2018 $ 7,446,971 $ 1, 146,630 $ 1,254,957 $ 501,877 $ 2,79:1,751 $ 1,196,154 $ 14,340,340 

2019 $ 7,762,075 $ 831,526 $ 1,254,957 $ 501,877 $ 2,751,926 $ 1,237,979 $ 14,340,340 

2020 $ 8,159,198 $ 434,404 $ 1,254,957 $ 501,877 $ 2,736,464 $ 1,253,442 $ 14,340,342 

2021 $ 4,234,829 $ 61,971 $ 1,292,438 $ 1,241,560 $ 501,877 $ 2,808,130 $ 1,181,775 $ 11,322,580 

2022 PAID OFF PAID OFF $ 2,683,650 $ 1,129,389 $ 501,877 $ 2,951,799 $ 1,038,106 $ 8,304,821 

2023 PAID OFF PAID OFF $ 2,820,951 $ 992,089 $ 501,877 $ 3,102,819 $ 887,087 $ 8,304,823 

2024 PAID OFF PAID OFF $ 2,965,276 $ 847,763 $ 501,877 $ 3,261,565 $ 728,340 $ 8,304,821 

2025 PAID OFF PAID OFF $ 3,116,985 $ 696,054 $ 501,877 $ 3,428,433 $ 561,473 $ 8,304,822 

2026 PAID OFF PAID OFF $ 3,276,456 $ 536,583 $ 501,877 $ 3,603,838 $ 386,067 $ 8,304,821 

2027 PAID OFF PAID OFF $ 3,444,086 $ 368,954 $ 501,877 $ 3,788,217 $ 201,688 $ 8,304,822 

2028 PAID OFF PAID OFF $ 3,620,291 $ 192,748 $ 501,877 $ 1,96fi,179 $ 28,773 $ 6,309,868 

2029 PAID OFF PAID OFF $ 1,879,022 $ 27,497 $ 2,416,276 $ 476,830 PAID OFF PAID OFF $ 4,799,625 

2030 PAID OFF PAID OFF PAID OFF PAID OFF $ 5,017,214 $ 267,121 PAID OFF PAID OFF $ 5,284,335 

2031 PAID OFF PAID OFF PAID OFF PAID OFF $ 2,604,060 $ 3,817 PAID OFF PAID OFF $ 2,500,000 $ 5,107,877 

2032 PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF $ 5,000,000 $ 5,000,000 

2033 PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF $ 5,000,000 $ 5,000,000 

2034 PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF $ 5,000,000 $ 5,000,000 

2035 PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF $ 5,000,000 $ 5,000,000 

2036 PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF $ 2,500,000 

$ 50,769,875 $ 8,797,551 $ 25,099,155 $ 15,999,363 $ 10,037,550 $ 8,616,086 $ 40,008,326 $ 11,610,672 $ 25,000,000 $ 193,438,578 



23 YEAR DEBT REPAYMENT PLAN FOR WAWS 
GRANTING $40 MILLION DOLLAR LOAN 

SOURCE SOURCE SOURCE SOURCE 

BANK OF INT. RATE GENERAL INT. RATE RESOURCES INT. RATE RESOURCES INT. RATE 

NO variable FUND 5% TRUST FUND 5% TRUST FUND 0.0% TOTAL LOAN 

$ 50,000,000 $ 25,000,000 $ 10,000,000 $ 25,000,000 $ 110,000,000 

LOAN # 2 2 3 3 4 4 1 1 
DATE PRINCIPLE INTEREST PRINCIPLE INTEREST PRINCIPLE INTEREST PRINCIPLE INTEREST EARLY PAYMENT 

2014 $ 1,660,790 $ 2,048,229 $ 3,709,019 

2015 $ 7,106,234 $ 1,487,367 $ 3,691,941 $ 1,343,917 $ 13,629,459 

2016 $ 7,143,884 $ 1,449,717 $ 1,254,957 $ 501,877 $ 10,350,435 

2017 $ 7,255,894 $ 1,337,707 $ 1,254,957 $ 501,877 $ 10,350,435 

2018 $ 7,446,971 $ 1,146,630 $ 1,254,957 $ 501,877 $ 10,350,435 i 
2019 $ 7,762,075 $ 831,526 $ 1,254,957 $ 501,877 $ 10,350,435 ' 

2020 $ 8,159,198 $ 434,404 $ 1,254,957 $ 501,877 $ 10,350,436 

2021 $ 4,234,829 $ 61,971 $ 1,292,438 $ 1,241,560 $ 501,877 $ 7,332,675 

2022 PAID OFF PAID OFF $ 2,683,650 $ 1,129,389 $ 501,877 $ 4,314,916 

2023 PAID OFF PAID OFF $ 2,820,951 $ 992,089 $ 501,877 $ 4,314,917 

2024 PAID OFF PAID OFF $ 2,965,276 $ 847,763 $ 501,877 $ 4,314,916 

2025 PAID OFF PAID OFF $ 3,116,985 $ 696,054 $ 501,877 $ 4,314,916 

2026 PAID OFF PAID OFF $ 3,276,456 $ 536,583 $ 501,877 $ 4,314,916 

2027 PAID OFF PAID OFF $ 3,444,086 $ 368,954 $ 501,877 $ 4,314,917 

2028 PAID OFF PAID OFF $ 3,620,291 $ 192,748 $ 501,877 $ 4,314,916 

2029 PAID OFF PAID OFF $ 1,879,022 $ 27,497 $ 2,416,276 $ 476,830 $ 4,799,625 1 
2030 PAID OFF PAID OFF PAID OFF PAID OFF $ 5,017,214 $ 267,121 $ 5,284,335 1 
2031 PAID OFF PAID OFF PAID OFF PAID OFF $ 2,604,060 $ 3,817 $ 2,500,000 $ 5,107,877 1 
2032 PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF $ 5,000,000 $ 5,000,000 

2033 PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF $ 5,000,000 $ 5,000,000 

2034 PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF $ 5,000,000 $ 5,000,000 

2035 PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF $ 5,000,000 $ 5,000,000 

2036 PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF $ 2,500,000 

------- -' 
$ 50,769,875 $ 8,797,551 $ 25,099,155 $ 15,999,363 $ 10,037,550 $ 8,616,086 $ 25,000,000 $ 141,819,580 



Oil companies in North Dakota currently use nearly 

7, 000 acre-feet of water per year to hydraulically 

fracture the state's oil wells. For the past several years, 

farmers and ranchers have b een providing 70 to 80 percent 

of this water by selling water to the oil industry. "Water 

depots are an additional source of income for many fann 

families," says Steve Mortenson, a fanner who owns 

and operates a depot near Williston. "Independent water 

providers were the first to build depots in rural area, which 

was a significant investment with no guarantee of a return. 

Many of the fanulies in oil country don't have mineral 

rights, and they legally can't deny drilling on their land, so 

this is one way they can benefit from the oil activity." 

Bruce Krabseth 
Bruce Krabseth has temporarily converted his irrigation 

permit to an industrial permit, and started selling water to 

the oil industry last year. A fourth generation farmer from 

24 miles north ofWilliston, Krabseth said the maj or invest­

ment of constructing a water depot was a big risk, but he 

decided to take that risk because he knew how badly the oil 

companies needed water 

and that they were having 

a hard time getting it. 

So he built the depot, 

complete with two show­

ers, a restroom, washer 

and dryer, and a ldtchen 

with a coffee pot and 

microwave. "It's how I 

get the drivers to come to 

my depot instead of the 

other guys,"' Krabseth 

says. And it has worked. 

"It's not a guaranteed 

cash flow, but it's a good 

cash flow. It's an added 

source of revenue that definitely makes the bills easier to 

pay," he says. 

"It's been a really good experience," he adds. "It comes 



with its headaches, but indepen­
dently owned depots have led to 
really good-relationships between 

'· farmers and oil companies. 
vve understand their side and they 
understand ours." 

operate 
a water depot 

oetweE�n Wildrose and Ray. 

Don and Randy Simpson 
Randy Simpson owns and oper­

ates the Crown Water, LLC water 
depot with his father, Don. Crown 
Water is located between the cit-
ies of Wildrose and Ray. Unlike 
Krabseth, this depot is served with 
a strictly industrial water permit, 
and began operating in late 20 1 0. 
Its water comes from a large aquifer 
o n  their land that is not widely used. 
They currently have a water permit for 300 acre-feet per 
year, but they are eligible for another 400 acre-feet if they 
can demonstrate that they use their entire first allocation. 

ilioving toward us, things have really · ;-m: pretty sure we'll use our first . -:: ·;·,. �j.,;::;_ � - ,._,\! 
secon��400 acre-feet ' •;_ ,�, �ti-'"> Y�¥, says. 

ue idea for this depot came from an oil company that 
. apP.f.�a.shed the .Simpsons in early 20 10 .  "My dad had 
.'' just'rec�ntly semi-retired, so he wasn't sure he wanted to 

take such a gamble because it was such a big investment. 

,..-?:{�·:-: ... � ·'· -. 

�4�:fjJ�l,-:�:·�: , . .  l e : ·ra seth ·a ' �J,#:�ilt-�� ·;-... ). .. ··. J rj;h '9�n�ra�J qn farmer ' "t;:f.:• � _:; ' ,..._ .,. ... . - � �-�ct.·· · ·- · 
ni rio'rth� ot Williston, , � M :-- • fi_'r1l,O \b -� , 
fiP.or�rjly�c;orwerted 
, irrigation 

·permit to 
industrial permit. He 

s been selling water 
the oil  in<:!ustry since 
:t year. 

, Me, I was willing to give it a whirl," 
Simpson says. The Simpsons did 
as much work as they could them­
selves - using their equipment and 
borrowing from family and friends 
to try to save as much money as they 
could. Even after doing a large chunk 
themselves, they still ended up hiring 
local contractors and other businesses 
to do about a quarter of a million dol­
lars ' w,orth of work. "It was quite an 
inveshnent, but it made us feel good 
to contnbutc; to the local economy as 

--��Y,.J.J.'""")" he says. 
The Simpsons now have two 

depots, about a mile apart. Simpson ,• 
larger than most because they have • 

impoundments that hold 6 million 
this in case of problems with 

their well or pumps; but the storage, together with the eight 
combined ports at the two depots, have allowed them to 
move up to 25 trucks through in an hour. Simpson says the 
truckers not only like their depots because they can get in 
and out quickly, but also because there is so much room 
to maneuver their large trucks, because they are off the 
beaten path - away from towns and not near major high­
ways. He says there are depots to the west and the north of 
theirs, but they don't have as big of an allocation of water, 
so they run out of water more quicldy. The Simpsons' 
depots are also set up to heat the water. While all water is 
heated before it is used in the hydraulic fracturing process, 
it is heated at the Simpsons' depot sites to help save money 
and reduce equipment congestion at the well site. 

"This has been a great opportunity for us and many other 
independent farmers and ranchers in western North Dakota 
- people like my family that have been on the land for 1 00 
or more years," Simpson says. "It is a real opportunity 
to supplement their income, and helps provide financial 
security." 

Simpson continues, "This is capitalism at its best. It was 
a huge investment of time and money, but it has paid off 
for a lot of people. It shows how private people can serve a 
need. We brought the water to market when there were no 
other services to do so. It is very rewarding to be part of a 
group of people who had an idea and worked hard to make 
it happen." 

This article was sponsored by the Independent Water 

Providers. 
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Clarice and Hartel 
{pictured) with their water 
depot (above). 

. Umoine and Clarice Hartel -----------

Limoine and Clarice Hartel live west of Watford City on the land that Li- · 
moine's father and grandfather owned before him. A spring that mns through 

their land supplies them and their cattle with their daily water needs. In 2008, the 

Hartels' business-minded son mentioned that they should think about selling their 

extra water to the oil industry for use in hydraulically fracturing wells. 

Before they began construction, they first checked with their neighbors to make sure 

they didn't have any objections. When there were none, they began construction on their 

simple, 2,000-baTI"el tank that is 

filled by the spring that runs 

through their land. "We've been 

selling our excess water to the 

oil industry since 2008, and it has been very helpful," Lemoine 

Hartel says. "It makes it a lot easier to farm and ranch. We can 

pay our bills now." 

"We've been sel l ing our excess 
water to the o i l  industry since 

2008, and it h as been very helpful .  
It makes it  a lot easier to farm and 
ranch. We can pay our bil ls  now." 

The Hmtels say the depot doesn't negatively impact their 

fanning operation. Their cattle take what they need, the family 

4 

- Lemoine Harte! 
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takes what it needs, and the extra goes 

into the tank. "We don't have the 

""1ineral rights to this land, 

J we're not benefitting 

from that," Limoine 

Hartel says. "This is our 

oil well. Without the 

income the water depot 

provides, we would 

have to sell the land to 

be able to retire." 

Oil companies in 

North Dakota cunently 

use nearly 7,000 acre feet of 

water per year to hydraulically 

fracture the state 's oil wells. For the 

past several years, fanners and ranchers have 

been providing 70 to 80 percent of this water by selling ex­

cess water or foregoing inigation on their land to sell their 

allocated inigation water to the oil industry. "Water depots 

are an additional source of income for many farm fami­

lies," says Steve Mortenson, a farmer who owns and oper­

ates a depot near Williston. "Independent water providers 

were the first to build depots in rural areas, which was a 

gnificant investment with no guarantee of a return. Many 

of the families in oil country don't have mineral rights, and 

they legally can't deny drilling on their land, so this is one 

way they can benefit from the oil activity." 

LY.I� «!�d Eddie Bratcher --------:--.:.._ 
; ,. ·'·' ' case with brothers 

The Timber Lake Depot uses water from the 

Charbonneau Aquifer. This aquifer, which 

has plentiful water, is monitored by the 

state. The depot has two buildings, 

each with its own water port. One 

of the buildings is equipped to 

heat water, because some oil 

companies prefer it, saying it is 

more effective in the hydraulic 

fracturing process, especially 

in cold temperatures.  The depot 

also includes a filteling system 

and treatment with chlorine to make 

sure the water going to the oil fields 

is good, clean water. A snow melt system 

has been added to the depot for increased safe-

ty. Duling the winter months, ice from trucks hooking 

and unhooking their hoses 

built up and caused slippery 

conditions. The snow melt 

system takes care of that 

problem. The facility is also 

set up for water transfer­

ling, which allows pipes to 

take the water directly to the 

fracturing tanlcs so it doesn't 

have to be hauled by truck, 

reducing truck traffic in an 

area that has become inun-
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-- . . . \· 
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Going the Extra Mile -------- Mortenson's depot near Williston includes a washer and 

dryer. "Independent water providers really go the extra mile 

for the drivers," says Mike Ames, who has helpe·d develop 

several'private depots in oil country. "It's a personal touch to 

show the drivers how much they appreciate their business." 

In addition to providing quality water and additional 

features to make the fracturing process go more smoothly, 

many independent water providers provide many "extras" 

to cater to the drivers who spend long days hauling water. 

The Timber Lake Depot has a bathroom, microwave, and 

a fridge stocked with bottled water and :fi·ee snacks. Steve 

The water depots that dot the northwest comer of the state 
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water it has needed when it needed 

it, but they have also been a wel­

come source of additional income 

for many fanners and ranchers like 

the Hartels and Bratchers, allowing 

them to pay their bills, remain on 

their family farms and ultimately 

continue to do what they love. As 

the market grows, more farmers and 

ranchers in the area are seeing the 

opportunities selling their excess 

water can provide, and more depots 

are being constructed, benefiting 

them, the oil industry, and the com­

munities where they are located. 

"These independently owned depots 

are a win-win for all involved," 

Mortenson says. "We hope the ben­

efits they provide will continue for 

many years to come." 

Water the lifeblood 
for Oil -------

Water is the life-blood of the 

Ba:ldcen and Three Forks oil devel­

opment. As additional water depots 

are developed in westem North Da­

kota, delivery of water will become 

more efficient, truck traffic should 

be reduced throughout the west, 

and costs to the oil industry and the 

state's many mineral owners should 

decrease. 

The risks ta:Icen by the private sec­

tor that developed water to be used 

in the oil industry has been instm­

mental in the evolution of the Bak­

ken and Three Forks oil play and 

North Dakota's newfound wealth. 
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WAWS I N DUSTRIAL CAPACITY 

,_. ... �T.ftl FilL PORTS 
""" ,." ... '"' MONTHLY BARREL CAPACITY 
'��"-.,A1 YEARLY BARREL CAPACITY 

80,000 BARRElS PER f:RAC @ .84 PER /BARREL = 

YEARLY REVENUE DOING 365 FRACS PER YEAR 
365 FRACS @ $67 .ZOO PER FRAC 

9,400,000 
11%,800,00 

1410 

$ 67,200 

$ 24,528,000 

80,000 BARREL DMDED BY 7758 BARRELS IN ONE (1) ACRE FOOT= 10.31 ACRE FEET PER FRAC 

3763 ACRE FEET PER YEAR 

ZOU WATER USE 13,400 ACRE FEET DMDED BY 376!1 ACRE FEET= 28% MARKET SHARE 

'· 
' ., 



• 
Southwest Water Authority Pays Back 

47 percent to the Resources Trust Fund 
Amount Paid back in the form of Capital Repayment 

YEAR TOTAL YEAR TOTAL 
1991 $ 1 1 ,166.00 
1992 $ 212,899.00 
1993 $ 195,973.00 2004 $ 1 ,621,239.25 
1994 $ 300,472.00 2005 $ 1 ,  706,958.33 
1995 $ 504,179.00 2006 $ 1 ,948,480.26 
1996 $ 734,994.15 2007 $ 2,308,065.86 
1997 $ 857,913.00 2008 $ 2,455,506.88 
1 998 $ 915,791 .37 2009 $ 2,618,988.1 1 
1999 $ 1,025,997.24 2010 $ 2,776,546.59 
2000 $ 1,146,779.77 201 1 $ 3,076,416.44 
2001 $ 1 ,308,267.93 2012* $ 4,287,275.86 
2002 $ 1,432,224.68 Total $ 33!033!528.25 
2003 $ 1 ,581,284.21 *Through Dec. 3 1 , 20 1 2  -

SOUTHWEST PIPELINE PROJECT (SWPP) FUNDING SOURCES 
State funding (in millions of dollars) 

Resources Trust Fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 69.84 

Water Development Trust Fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 8.4 7 

S ubtotal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 78.31 

Grants 

Garrison Diversion Conservancy District 

Municipal Rural & Industrial Fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 1 00.62 

United States Department of Agriculture - Rural Development . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 1 5 .09 

Natural Resources Conservation Service PL566 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 0.93 

Subtotal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 1 1 6.64 '· 

State Bonds Repaid by Users 

Public Revenue Bonds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 7.04 

United States Department of Agriculture - Rural Development . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 1 5 .70 
North Dakota Drinking Water Revolving Loan Fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 1 .50 

Subtotal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 24.24 

Total Funding . . . . . . . . .. ..... . . . ..... . . . ...... .... . ...... ...... . . ........ . . . . ... . . . . ..... .. . . . . ... . . . . ..... ....... . . .............. ........ ...... . .  $219,19 

SWPP FUNDING SOURCE 
$2 1 9. 1 9  million as of Nov. 30, 20 1 2  

N orth Dakota Water • January 201 3 9 
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TESTIMONY FOR H B 1020 

SENATE APPROAPRIATIONS COMM ITIEE 

MARCH 19, 2013 

Since WAWSA was establ ished their forecast for domestic water needs h ave increased a lmost 100%. 

Due to this i ncrease in demand, they are short of industria l  water and cannot meet the sa les 

requirements of the ir business p lan .  There a re severa l options to 1 .  rep lace forecasted reve nue and  2 .  

save costs wh ich  can be  used together to  make WAWSA a successful project without increas ing rates to 

existing customers, and without encroaching further on private business. Two weeks ago, WAWSA 

testified to the State Water Commission that they plan on rationing water and sh utting down industria l 

customers periodica l ly fo r the next two years at -least. Separate ly, they a re trying to shut down private 

water sellers. It does not make sense for WAWSA to be out of water, AND be attem pting to shut down 

private water sel lers. 

WHY I BELIEVE WAWSA NEEDS OVERSIGHT - THEY ARE M ISSI NG O PPORTUN ITIES TO SAVE M O N EY AND 

TO INCREASE PROJECT REVENUE .  

INCREASE REVEN UE 

Increased demand for residentia l water has greatly reduced the amount of water WAWSA h as for 

industrial sales. One sol ution to this problem is to ask those new users including d evelopers, apartment 

bui lders etc to pay for a smal l  part of the added infrastructure that makes their p roject possible A N D  to 

have that money app l ied to pay down WAWSA debt. This is standard p ra ctice a l l  across North Dakota 

and the entire country. Most water systems charge higher rates, h igher hook up fees and h igher rates 

to their expansion customers, whi le leaving existing customer rates stab le .  If they don't have excess 

water for industrial sa les, the money has to come from other sources. 

SAVE COSTS 

WAWSA has re l ied upon a population forecast for the year 2035, 22 yea rs i nto the u nforeseeable future, 

to justify a second treatment p lant expansion which may never be necessary. We can wait a nd see if 

th is $26 mi l l ion investment is actual ly needed. Seperately, WAWSA spent $ 10.8 m i l l ion in 2012 on a 

lump sum engineering contract, which would have required 63 staff dedicated ful l t ime to the project to 

generate the $ 10.8 mi l l ion (at an average rate of $110 per hour and 75% bi l lable t ime). There is clea rly 

some room to save money. Additional ly, WAWSA is threaten ing wasting tax payer money su ing 

competitors. 
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Solutions: 

1. EARN $41MM: I NCREASE HOOK UP FEES. I have a development i n  McKenzie County where I am 

being charged $3,000 per lot, or $489,000, in hook up fees. None of that money is i n  the 

WAWSA business plan to pay down debt. I n  fact if a l l  forecasted new users were asked to pay 

the same fee I am being asked to pay, there would be an additiona l  $41 m il l ion ava i lable to pay 

down WAWSA debt. ATIACH M ENT A, COLUMN 4 

2. EARN $98MM: INCREASE WATER RATES FOR NEW DEVELOPMENTS AN D CONSTRUCTION.  

Aga in,  th i s  is a typica l means to pay for the expansion of  a water system.  A $2.00 per thousand 

i ncrease, ONLY for new customers, wou ld generate $98MM over the l ife of the WAWSA loans.  

ATIACH MENT A, COLU MN 5 
3.  EARN $100MM: CHARGE AN ADDITIONAL CAPITAL REPAYM E NT COMPONENT TO NEW 

DEVELOPMENT AND CONSTRUCTION. This too, is a typical method to fi n ance water project 

· expansion. A $30 per month m inimum fee would generate $ 100M M  i n  a dditiona l  revenue over 

the next 23 years. The combined monthly payment for water wou ld o n l y  i ncrease by $ 19.73 per 

person with all these adjustments. Clearly, th is is fa ir  in an environmen t  where a l l  costs a re 

much h igher than normal .  ATIACH MENT A, COLUMN 6 

4. DEFER $31MM: LOANS CAN BE EXTENDED. Currently, WAWSA has forecasted a need for a h igh 

leve l of industrial water sales in an attempt to payoff much of their  debt i n  a five to ten year 

timeframe. A standard 23 year amortization would save WAWSA $31MM in the first n ine years 

of operations. This delay a l lows for the growth of the domestic reven u e  to help pay off the 

loans, and corrects a t iming d ifference by better a l igning project cash i nflow and outflow. 

ATIACHM ENT A, COLU MN 7, and ATTATCH MENT B, LAST COLU M N  

5 .  GRANTS AND OR ZERO I NTEREST LOANS CAN BE USED FOR 2013 - 2015 EXPANSION. WAWSA is 

a publ ic works project. The o i l  industry has provided a great deal of reven ue for the state to 

help supply its people with drink ing water. 

6. SAVE $26MM: DECREASE PLANNED EXPANSION OF TREATMENT PLANT. WAWSA is using a 

2035 demand forecast to justify the need for a treatment p lant expansi o n  to 21 MGD.  WAWSA 

wants $26MM to expand a second time from 15 MGD to 21 MGD, even t hough the water would 

not be needed for a decade, or is not needed at a l l .  Further, WAWSA assumptions rega rd ing 

160 gpd/person are m uch higher than the actual  usage with in  the City of Dickinson, for example, 

of 102 gpd/person .  Additional ly, WAWSA uses a peak factor of 3x average need, other water 

systems use a peak factor of 2.0 - 2 .5x peak which, combined with a lower average usage 

assumption decreases WAWSA forecasted peak water need by approxim ate 50%. 

7. ALL CHANGES REFERED TO WILL COMBINE TO I N CREASE THE WAWSA CASH FLOW BY OVER 

$224M M  DURING THE 23 YEAR LIFE OF THE WAWSA LOANS. ATTACHMENT A, COLU M N  8 

8. I NSTEAD OF NEEDING $30 M I LLION IN ANN UAL I N DUSTRIAL SALES, TH EY REALLY N EED VERY 

UTILE IF ANY TO MAKE TH EIR PROJ ECT SUCCESSFUL. THEY WILL HAVE M ORE THAN ENOUGH 

MONEY BY STICKING TO TH E CONSTRAINTS OF HB1206 AND SELLI NG I N D USTR IAL WATER 

ONLY THROUGH TH EIR TWELVE DEPOTS. 



WAWSA wants a large market share of industrial water sales at protected prices that the oil industry will 

not support. There are a lot of solutions to WAWSA's growing pains that do not involve dictating who 

can buy from who and at what price. P lease help WAWSA by considering some simple and traditiona l  

approaches to saving money, earning project revenue, and repaying the state with revenue coming from 

those that actually will use the water. There is no need to encroach further into competing with the 

State's own tax payers for a p roduct WAWSA does not even have available. With a few simple 

adjustments to the WAWSA business plan, WAWSA can repay al l  their debt from the existing depots, 

and have a lot of money left over. 

We urge that you support amendments to HB1020 by l imiting WAWSA to its twelve depots for industrial 

sales. We urge that you restrict their abi lity to oppose other private water sel l e rs .  We u rge that you 

requ ire the State Water Commission to approve any line expansion and have increased p roject 

oversight. We urge that you remove the ten mile sales barrier, impose a 25% cap on their market share, 

and remove the language that disal lows new entrants into the water sales market. 

Thank you. 



(, 
WAWSA - I ncrease Residentia l  Demand = less N eed for Indus,, .dl  Sales 
Adjusted I nd ustria l  Sales Required for Breakeven 
( I n  M i l l ions) 

Note: WAWSA can easily obtain the $OMM - $7MM in required breakeven sales from its twelve depots 

New Customers: Increase in montly payments per person 

Existing Customers: Increase in montly payments 

$19.73 

$0.00 

Fee Increases For New Customers (Only) 

Increase In 
WAWSA Increase in Capital 

Forecasted As.sumed Usage Rate for Repayment 

Breakeven Service Standard Hook New Users by Fee Per Month 

Year Industrial Sales Population Up Fees*, ** $2/1,000 gal** $30 

2013 7.00 30,700 5.00 0.58 0.60 

2014 12.00 44,350 5.00 1.17 1.20 

2015 22.00 58,000 5.00 1.75 1.80 

2016 20.00 63,000 5.00 2.34 2.40 

2017 19.00 68,000 5.00 2.92 3.00 

2018 19.00 73,000 5.00 3.50 3.60 

2019 18.00 78,000 5.00 4.09 4.20 

2020 18.00 83,000 5.00 4.67 4.80 

2021 16.00 88,000 1.00 4.79 4.92 

2022 12.00 93,000 - 4.79 4.92 

2023 13.00 98,000 - 4.79 4.92 

2024 12.00 99,000 - 4.79 4.92 

2025 12.00 99,000 - 4.79 4.92 

2026 12.00 99,000 - 4.79 4.92 

2027 12.00 99,000 - 4.79 4.92 

2028 9.00 99,000 - 4.79 4.92 

2029 8.00 99,000 - 4.79 4.92 

2030 8.00 99,000 - 4.79 4.92 

2031 8.00 99,000 - 4.79 4.92 

2032 7.00 99,000 - 4.79 4.92 

2033 7.00 99,000 - 4.79 4.92 

2034 7.00 99,000 - 4.79 4.92 

2035 7.00 99,000 - 4.79 4.92 

2036 5.00 99,000 - 4.79 4.92 

290.00 41.00 97.64 100.32 

I 

Decreased 

Debt Service 

(23 yr amort) 

(5.13) 

6.53 

5.50 

5.50 

5.50 

5.50 

5.50 

2.48 

(0.54) 

(0.54) 

(0.54) 

(0.54) 

(0.54) 

(0.54} 

(2.53) 

(4.04) 

(3.56) 

(3.73) 

(3.84) 

(3.84} 

(3.84} 

(3.84) 

(6.34) 

(7.38) 

(14.76) 

Total 

Adjustments 

to Required 

Industrial Sales 

1.05 

13.90 

14.05 

15.24 

16.42 

17.60 

18.79 

16.95 

10.17 

9.17 

9.17 

9.17 

9.17 

9.17 

7.18 

5.67 

6.15 

5.98 

5.87 

5.87 

5.87 

5.87 

3.37 

2.33 

224.21 

* Some members charge $3,000 and also require user to pay for all direct expenses making the hookup fee 100% "profit" 

Assume one new "hook up" for every three persons the of population growth. 

** Assume 3 persons/household; Revenue from water rates assumes 160 gpcd 

*** Based upon testimony at State Water Commission Meeting stating they are using 4MGD for industrial sales currently 

A+�cv=-""'��� \- A 

Adjusted 
Breakeven 
Industrial 

Sales 
Required 

5.95 
(1.90) 
7.95 
4.76 
2.58 
1.40 

(0.79) 
1.05 
5.83 
2.83 
3.83 
2.83 
2.83 
2.83 
4.82 
3.33 
1.85 
2.02 
2.13 
1.13 
1.13 
1.13 
3.63 
2.67 

'------ 65.79 
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SOURCE 

BANK OF 

NO 

$ 50,000,000 

LOAN # 2 

DATE PRINCIPLE 

2014 $ 1,660,790 

2015 $ 7,106,234 

2015 $ 7,143,884 

2017 $ 7,255,894 

2018 $ 7,446,971 

2019 $ 7,762,075 

2020 $ 8,159,198 

2021 $ 4,234,829 

2022 PAID OFF 

2023 PAID OFF 

2024 PAID OFF 

2025 PAID OFF 

2026 PAID OFF 

2027 PAID OFF 

2028 PAlO OFF 

2029 PAID OFF 

2030 PAID OFF 

2031 PAID OFF 

2032 PAID OFF 

2033 PAID OFF 

2034 PAID OFF 

2035 PAID OFF 

2036 PAID OFF 

_
,1_50,769,875 

( 
\ .... 

A fu <-� m �it\, t \S 
23 YEAR DEBT REPAYM E NT PLAN FOR WAWS 

MAKING WAWS ASSUME N EW DEBT OF �40 M I LLION 
SOURCE SOURCE SOURCE SOURCE 

INT. RATE GENERAL INT. RATE RESOURCES INT. RATE BANK OF INT. RATE RESOURCES 

variable FUND 5% TRUST FUND 5% NO variable TRUST FUND 

$ 25,000,000 $ 10,000,000 $ 40,000,000 $ 25,000,000 

2 3 3 4 4 5 5 1 

INTEREST PRINCIPLE INTEREST PRINOPLE INTEREST PRINCIPLE INTEREST PRINCIPLE 

$ 2,048,229 

$ 1,487,367 $ 3,691,941 $ 1,343,917 $ 998,263 $ 746,920 

$ 1,449,717 $ 1,2S4,957 $ 501,877 $ 2,955,405 $ 1,034,499 

$ 1,337,707 $ 1,254,957 $ 501,877 $ 2,861,536 $ 1,128,369 

$ 1,146,630 $ 1,254,957 $ 501,877 $ 2,793,751 s 1,196,154 

$ 831,526 $ 1,254,957 $ 501,877 $ 2,751,926 $ 1,237,979 

$ 434,404 $ 1,254,957 $ 501,877 $ 2,736,464 $ 1,253,442 

$ 61,971 $ 1,292,438 $ 1,241,550 $ 501,877 $ 2,808,130 $ 1,181,775 

PAID OFF $ 2,683,650 $ 1,129,389 $ 501,877 $ 2,951,799 $ 1,038,106 

PAID OFF $ 2,820,951 $ . 992,089 $ 501,877 $ 3,102,819 $ 887,087 

PAID OFF $ 2,965,275 $ 847,763 $ 501,877 $ 3,261,565 $ 728,340 

PAID OFF $ 3,116,985 $ 696,054 $ 501,877 $ 3,428,433 $ 551,473 

PAID OFF $ 3,276,456 $ 536,583 $ 501,877 $ 3,603,838 $ 386,057 

PAID OFF $ 3,444,086 $ 368,954 $ 501,877 $ 3,788,217 $ 201,688 

PAID OFF $ 3,620,291 $ 192,748 $ 501,877 $ 1,966,179 $ 28,773 

PAID OFF $ 1,879,022 $ 27,497 $ 2,416,276 $ 476,830 PAID OFF PAlO OFF 

PAID OFF PAID OFF PAID OFF $ 5,017,214 $ 257,121 PAID OFF PAID OFF 

PAID OFF PAID OFF PAID OFF $ 2,604,060 $ 3,817 PAID OFF PAID OFF $ 2,500,000 

PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF $ 5,000,000 

PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF $ 5,000,000 

PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF $ 5,000,000 

PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF PAlO OFF $ 5,000,000 

PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF PAID OFF $ 2,500,000 

$ 8,797,551 $ 25,099,155 $ 15,999,363 $ 10,037,550 ___ _:____ t.....:...--� $ 8,616,086 $ 40,008,326 $ 11,610,672 $ 25,000,000 ....;._,;;..._ � --·····-------

INT. RATE Payment at 

0.0% TOTAL LOAN Standard Difference 
$ 150,000,000 23 year VS Standard 

1 Amortization Amortization 

INTEREST YEARLY PAYMENT 

$ 3,709,019 {$8,839,916.92) {$S,130,897.92) 

$ 1S,374,642 {$8,839,915.92) $6,534,725.08 more cash flow 
$ 14,340,340 {$8,839,916.92) $5,500,423.08 in early years 
$ 14,340,340 ($8,839,915.92) $5,500,423.08 while residential 
$ 14,340,340 {$8,839,916.92) $5,500,423.08 customer base 
$ 14,340,340 {$8,839,916.92) $5,500,423.08 grows 
$ 14,340,342 {$8,839,916.92) $5,500,425.08 

$ 11,322,580 {$8,839,916.92) $2,482,653.08 $31,388,607.65 
$ 8,304,821 ($8,839,916.92) ($535,095.92) 

$ 8,304,823 ($8,839,916.92) {$535,093.92) 

$ 8,304,821 {$8,839,916.92) ($535,095.92) 

$ 8,304,822 {$8,839,915.92) {$535,094.92) 

$ 8,304,821 {$8,839,916.92) ($535,095.92) 

$ 8,304,822 {$8,839,915.92) {$535,094.92) 

$ 5,309,868 {$8,839,916.92) ($2,530,048.92) 

$ 4,799,625 ($8,839,916.92) ($4,040,291.92) 

$ 5,284,335 ($8,839,915.92) {$3,555,581.92) 

$ 5,107,!177 ($8,839,916.92) {$3,732,039.92) 

$ 5,000,000 ($8,839,915.92) ($3,839,916.92) 

$ 5,000,000 . {$8,839,916.92) ($3,839,916.92) 

$ 5,000,000 ($8,839,916.92) ($3,839,916.92) 

$ 5,000,000 ($8,839,915.92) ($3,839,916.92) 

$ 2,500,000 ($8,839,916.92) ($6,339,916.92) 

$ 195,938,578 ($7,379,511.12) --
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Sixty-second \ Leg islative Assembly 

private users. such as oil and gas producers. for the sale of water for use with in or outside the 

authority boundaries or the state. The western area water supply authority shall consider in the 

process of locating industrial water depots the location of private water sellers so as to min imize 

the impact on private water sellers. 

61 -40-02. Western area water supply authority. 

The western area water supply authority consists of participating political subdivisions 

located with in McKenzie. Wil l iams. Burke. Divide. and Mountrai l Counties which enter a water 

supply contract with the authority. Other cities and water systems. with in or outside the authority 

counties' boundaries. including cities or water systems in Montana, may contract with the 

authority for a bulk water supply. The authority is a pol itica l subdivision of the state, a 

governmental agency, body pol itic and corporate, with the authority to exercise the powers 

specified in this chapter, or which may be reasonably implied. Participating member entities 

may be required to pay dues. or water sale income, or bond revenue to the authority. as 

determined by the bylaws and future resolutions of the authority. Participating member entities 

may not withdraw from the authority or fail or refuse to pay any water sale income or bond 
revenue to the authority, if any bonds or refunding bonds issued under this chapter remain 
outstanding or a grant of up to thirty million dollarsthe twenty-five mi l l ion dol lar zero interest loan 

from the state water commission has not been repaid. 

61 -40-03. Western area water supply authority - Board of directors. 

.1. The initial board of directors of the western area water supply authority consists of two 

representatives from each of the following entities: Wil l iams rural water d istrict. 

McKenzie County water resource district. the city of Wil l iston, BOW water system 
association. and R&T water supply association. E:aeftThe governing body of each 
member entity shal l select two representatives to the authority board who are water -

users of the member entity. If a vacancy arises for a member entity, tfiatthe govern ing 

body of the member entity shal l  select a new representative to act on its behalf on the 

authority board. I n  addition. the state engineer or designee is a voting member on the 

authority's board of d i rectors. Directors have a term of one year and may be 

reappointed . 

�2. Additional pol itical subdivisions or water systems may be given membership on the 

board upon two-thirds majority vote of the existing board. To be el igible for 

Page No. 2 1 1 .0390.03026 
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MCKENZIE COUNTY, NORTH DAKOTA 
Ylater Reaourcta Cletrlct Board 
m 6th St. NW • (MaUtn;-addr.) 20l r sT.NW, Sutlo 1456 
Watfonl C!qc NO S88S4 
Ttl: 701·84:J.4821 e�tt.7 • F8ll: 70l ·841-28l2 

July5, 2012 

Jo Ellen Darcy, 
Assistant Stcretarv of the Army, Civil Works 
108 Army Pentagon 
Washington. DC 2.0310.0108 

lte: l'rlvat& Watur l'ermlltl within McXenzle On!Jdf 
DDIII' Alalataut $ocrct8ry Darey 
'l'he MoK:em�l& COiinty W11ter R.ololu'eo Dlstiiot (MC'W.RD) i& m.thrm:ed. of various pennit appliWiona · 
and ourt'Oilt intDlltiona by private partlct who hth!.nd to dlvert water ftom U\6 'Nllll0lu1 1Uver and ctG!Ife 
an. �VI.tlflt p{pol.inc ll)'.ctcm.to toll slgnlftemt amowt! ofwattr"fO the oil fndumy'Wkhln 
McX.otrA� CoutUy. li!. IJO!ne lnttnncoa, tb1a infun!UIIlonbu boan coupled with damantla by elul 
twlepoad6!tt W.16r _pt'<�Ylda community forMCWliD lllld 11lo 'WetWn Area 'Willi»' Supply Aulhotlty 
to reduoo tholr watu 1111loa at watu 1\opota co M JIOt to eom_pete with� prlVIi!ll-watcr Aelk:r&. Whllo 
MCWRD hu historloally not otUoctod to 11\6 dbvolOpmoli oflso'Jatcd prlvatll wa!Dr Hllm t.o. meet 1110 
de:awldl oflbo ·ott illdiiStly, tii6JIWI'I5 reoent priv� dtlvelopnumtpiDol aroalntplf 100 OX11m5ivow tlllow to pro� &{van MCWRD'a afgniflO(Int In� in Wta.tructw.:e and need 10 pnelllto 
bwomo to repa:y ill :fi:detal lolltLoblipti<ms 111 welt u1he state JomotillgatloM .authorized in .Houl;e 
.Bill l206 dlll'ltt& :tll.o lut leglllaUYe ae .. ton. 
MCWRD !1 roqu�ng lnt\li')'JIItlon .Aom 'Choat� private w��« aellora, aut of� lbat Choeo l!llf.ltlcs 
11111)' be cncroaolllng on tho .MCWB.D 'WJ!Ilr � arl)8. Podortlt Jaw b vcry]li'Otllelivo or • rural 
water tymm's water sales CM1toJ}' ffth6tural water qatiHri ts iudebted m 1he Pedual pvamstmt fhxou&b. 1 .tcderal lom tl»' 1ho wetcr ayatcm'i � 868 7U.S.C.A. UU(b). MC'\VaD hat ouiSW:Idfrlc ft>dc:ral Rmal.OevelopmonUoana tbl:nugh th6 USDA and qiiBlifiel for 1bt iilmolllto 
})toleotiOil of8eatkln 1926(b), 
MCWliD be1lovos 1\latt!lll {!milt �twatu &JIPrapriatloo,pal'llltlt by cu S1ato En� Oftico ortflo 
11o000e1 permita * ouemcnts by tho Corp.$ WCRtl\! ccosdbno t0'V1111J111011l aodoll lflll will .PfOYldc a private wat1>r :franclUae to dllvelop within tho MCWlUl judsdhtloJI. Tho Jlll'liOSO ofCbh � Is  to 
advlae you thatMCW.RD lntands to pro\11Ctilll 1ia:nchlse tenitoey tnm firi:lar cmcroecblncntby )lrl� water aeiiors, alld to rtiiJIIMt tlat :you lon!go tbo kmanoe of any parmita lor p.riwlll water 
dcvompJnllllt within M11Konzlo County without engaging MCWl\D In dlscuatlon fur 680b pam�.tt 
requested, 

n.ospectAdly, · 

, . 
l I 
I 
I 
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Mr. Denton Zubke 

DEPARTMENT OF THE ARMY 
OFFICE OF THE ASSIST ANT SECRET ARV 

CML WORKS 
1 08  ARMY PENTAGON 

WASHINGTON DC 20310-0108 

SEP 2 7 2012 

Chairman, McKenzie County Water Resources District 
201 5th Street, NW, Suite 1 456 
Watford City, North Dakota 58854 

Dear Mr. Zubke: 

This is in response to your July 5, 201 2, letter concerning private water permits 
within McKenzie County. I apologize for the delay in responding. 

In your letter you requested that the Corps of Engineers (Corps) engage the 
McKenzie County Water Resources District (MCWAD) in discussions prior to issuing 
surplus water agreements or easements associated with private water development 
within McKenzie County. You contend that executing such agreements or easements 
could facilitate a private franchise within the boundaries of your service area, thereby 
undermining the protections granted by Section 306(b) of the Consolidated Farm and 
Rural Development Act, 7 U.S.C. Section 1 926(b). 

The Corps has completed an extensive public review process in formulating the 
Final Garrison Dam/Lake Sakakawea Project Surplus Water Report and Environmental 
Assessment to support the granting of easements and the execution of surplus water 
agreements for the withdrawal of water for municipal and industrial purposes at Lake 
Sakakawea. To my knowledge, your Jetter of July 5 is the first reference made to the 
potential applicability of 7 U.S.C. 1 926(b), and requires further review. 

I am requesting the Omaha District of the Corps to review the issues you raise � 
and to respond to your letter. My staff point of contact for coordination of this matter is 
Mr. Andrew Hagelin, andrew.hagelin @ us.army.mil or (703) 697-7084, and the point of 
contact in the Omaha District is Mr. Larry Janis, Larrv.D.Janis@ usace .army:mil or 
(402) 995-2440. 

Thank you for your interest in the Army's Civil Works program. 

Very truly yours, 

�� J -�ten Darcy 
Assi Secretary of the Anny 

(Civil Works) 

Printed on$ Recycled Paper 
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August 20, 2012 

N o rm Haak, President 

North Dakota Water Users Association 

PO Box 2 254 

Bisma rck, ND 58502-2254 

RE: Clarification of McKenzie County Letter Regarding Permit Issuance 

Dear M r. Haak and N DWUA Board Members: 

This letter is to cla rify a quote made in a North Dakota Water Users Association (N DWUA) Memo dated July 24, 

2012 to Governor Da lrymple, State Engineer Todd Sa ndo, and State Water Commission Members. The M e m o  

references a letter from the McKenzie County Water Resources District ( M CWRD) Board requesting that 

M CWRD be e ngaged in discussion for each water permit application req u est that may encroach on the MCW R D  

water fra nchise area. 

The N DWUA Memo quotes that the M CWRD is asking the State Engineer a nd the Corp of Engineers to �'forego 

the issuance of a ny permits for private water development". That q uote is on ly a portion of a larger sentence in 

the M CWRD letter which states, "The purpose of this letter is to advise you that MCWRD intends to protect its 

fra nchise territory from further 'en croachment by private water sel lers, a n d  to request that yo u forego the 

issuance of a ny permits for private water development within McKenzie Co u nty without engaging M CW R D  i n  

d iscussion for each permit requested." 

The N DWUA M emo goes on to state that "this position (referencing M CWRD's position on 1926(b)) is 

completely adverse to the long sta nding water pol icy and long sta nding efforts to develop North Dakota's right 

to the M isso u ri River." In contrast, MCWRD fully supports putting the M issouri River water to beneficial use for 

the State of North Dakota. We are disappointed that MCWRD intentions were misrepresented in this m a n ner. 

As a membe r of the NDWUA, M CWRD supports the N DWUA's goa ls to develop and perfect the Missouri R ive r 

water and is in support of future economic development initiatives. We a lso believe these initiatives need to be 

bala nced with the goals and obligations of current projects. MCWRD and every rural water system with Federal 

R ural Develo pment loa ns through USDA are protected by Section 1926(b).  This Federal law is in place to protect 

the wate r sa les territory if the rura l water system is indebted to the Federal  government and has been used 

several t imes across North Dakota to ensure the financial viability of rural water systems. 
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Additionally, MCWRD is part of the larger Western Area Water Supply Project which is obligated to pay back 

State loans through the sale of ind ustrial water. Given o u r  financial obligations to the State and Federal 

governments, MCWRD is very interested in being engaged in the water permit application process when it 

d i rectly affects McKenzie County. We would expect that the NDWUA would be concerned with the financial 

viabi lity of the many rural water systems in the State as well as o u rs. 

MCWRD be lieves this issue is vita lly important to all N DWUA mem bers. We would appreciate the opportunity 

to schedule a time at your  next board meeting to a l low us to fully inform the board of the threats to our system 

a n d  the intentions of the MCWRD. 

Respectful ly, 

4 Denton ubke 

Chairman of MCWRD 

cc: Governor Jack Dalrymple 

State Water Commission Members 

Todd Sando, State Engineer 

Mike Dwyer, N DWUA Executive Director 

• · - ----- -� • �  I '"'· ...,,.., . "7 "7 A  CCr\CI C• 7rl1 _7(d-kk()k i IMMIM Wi'lW<;rJ.COm 
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Denton Zubke, Chairman 
PO Box 927 

Watford City, NO 58854-0927 
701 -444-6484 work 

701 -842-3081 home 
dentonz@dakotawestcu.org 

Gene Veeder,Vice-Chairman 
PO Box 699 

Watford City, ND 58854-0699 
701-444-2804 

gveeder@co.mckenzie.nd.us 

Lee Tjelde, Board Member 
1 4984 HWY 200 

Cartwright, NO 58838 
701 -828-3008 

glaseyes@yahoo.com 

Leif Jellesed, Board Member 
10561 HWY 1806 E 

New Town, NO 
·
58763-9084 

701 -675-2490 

jellesed@ restel. net 

Lane Haugen, Board Member 
14914 Hwy 68 

Alexander, NO 58831 
701-48S.1 704 cell 

701 -828-3555 home 

Clint Hecker 
Assistant Manager 

Watford City, NO 58854 
701-842-2821 

701 -290-6791 cell 

checker@co.mckenzje,nd.us 

MCKENZIE COUNTY, NORTH DAKOTA 
Water Resources District Board 
205 6th St. NW • Mailing; 201 5th St NW, Suite 1456 
Watford City, ND 58854 
Tel: 70 1 -842-2821 ext 7• Fax: 701 -842-2822 

September 3, 2012 

Todd Sando, P .E .  
North Dakota State Engineer 
ND State Water Commission 
900 East Bou levard 
Bismarck, N D  58505-0850 

Dear M r. Sando:  

r ·· � 
•' . • .. - ,. , . . ··· = '"""' ,I ./ I 

• r =;J :! !I 

As Cha i rman of the McKenzie County Water Resource District (MCWRD) 

Board of D i rectors I am writing th is letter rega rd i ng permit n u m ber 

ND2012-14330 subm itted by Pa rk Construct ion Co.  that i s  i ntended to 

take water from Cherry Creek McKenz ie County. It is the M CWRD 

Board's d ecision to req uest the State Water Com mission to d eny this 

permit based on concerns for domestic and agricultural users .  The 

Boa rd a lso feels there are othe r  rel i able sources to better serve this 

type of water use in McKenzie Cou nty. 

S incere ly, 

/f?fl.....___--
Denton Zubke 

Cha i rman 

McKenz ie County Water Resource District 
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Denton Zubke, Chairman 
PO Box 927 

Watford City, NO 58854-0927 
701-444-6484 work 

701 -842-3081 home 
dentonz@dakotawestcu.org 

Gene Veeder,Vice-Chairman 
PO Box 699 

Watford City, NO 5885 4-0699 
701-444-2804 

gveeder@co.mckenzie.nd.us 

Lee Tjelde, Board Member 
14984 HWY 200 

Cartwright. NO 58838 
701-828-3008 

glaseyes@yahoo.com 

Leif Jellesed, Board Member 
10561 HWY 1806 E 

New Town. NO 58763-9084 
701 -675-2490 

jellesed@restel.net 

Lane Haugen, Board Member 
14914 Hwy 68 

A lexander, NO 58831 
701 -489-1 704 cell 

701-828-3555 home 

Clint Hecker Assistant Manager 
Watford C ity, NO 58854 

701-842-2821 
701 -290-6791 cell 

checker@co.mckenzie.nd.us 

MCKENZIE COUNTY, NORTH DAKOTA 
Water Resources District Board 
205 6th St. NW • Mailing; 201 5th St NW, Suite 1456 
Watford City. ND 58854 

Tel : 701 -842-2821 ext 7• Fax : 70 1 -842-2822 

October 8, 2012 

Todd Sando, P .E .  
North Dakota State Engineer 
ND  State Water Commission 
900 East Bou leva rd 
Bisma rck, N D 58505-0850 

Dear Mr.  Sando:  

.. ' . 

OCT 

I _! . 

, . . . . 

-· . 
, . - , ·. 

As Cha i rman  of the McKenzie County Water Resou rce District (MCWRD) 

Boa rd of Di rectors I am writing th is letter  rega rd ing permit app l ication 

number N D2012-14462 submitted by North Sta r Energy a nd 

Construction, LLC that is .i ntended to take water from the Arnegard Da m 

in  McKenzie County. It is the M CWRD Board's decision to request the 

State Water Com miss ion to deny th is permit d ue to the d ry conditions, 

qua l ity of water ava i la ble, impact to potential wetland areas a nd a lso 

recreationa l  opportun ities. 

S i��
---fe1t�n Zu bke 

Cha i rma n  

McKenzie County Water Resou rce District 

c c . Nor th S tar Energy 
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Denton Zubke, Chairman 
PO Box 927 

Watford City, NO 58854-0927 

701-444-6484 work 
701-842-3081 home 

de ntonz@dakotawestcu.org 

Gene Veeder,Vice-Chairman 
PO Box 699 

Watford City, NO 5885 4-0699 
701-444-2804 

gveeder@co. mckenzie. nd. us 

Lee Tjelde, Board Member 
14984 HWY 200 

Cartwright, NO 58838 

701-828-3008 

glaseyes@ya hoo.com 

Leif Jellesed, Board Member 
1 0561 HWY 1806 E 

New Town, NO 58763-9084 

701-675-2490 

jellesed@restel.net 

Lane Haugen, Board Member 
1491 4 Hwy 68 

Alexander, ND 58831 

701-489-1 704 cell 
701-828-3555 home 

Clint Hecker Assistant Manager 
Watford C ity, NO 58854 

701-842--2821 
701 -290-6791 cell 

checker@co.mckenzje.nd.us 

MCKENZIE COUNTY, NORTH DAKOTA 
Water Resources District Board 
205 6th St. NW • Mailing; 201 5th St NW, Suite 1456 
Watford City. ND 58854 
Tel : 701-842�2821 ext 7 •  Fax: 70 1 -842-2822 

October 8, 2012 

Todd Sando, P .E .  
North Dakota State Engineer 
ND State Water Commission 
900 East Bou levard 
Bismarck, ND 58505-0850 

Dea r  M r. Sando: 

- "'·" . -:. : J. ' �-:. . .. . 
. -· --. 

! 
r··· · -

. - ··-· · .. . · - -- - � ' i 

OCT 1 1 '· ·; "2 

- -�g:r;J-0·.�: -�r.t� � A f'('V. •i � : ·� �  t · . ; ' ' '• . ·-- -·- . . .. - . . . • j 

As Cha i rman of the McKenzie County Water Resource D istrict (MCWRD) 

Board of D i rectors I am writing th is  letter regard ing permit a ppl ication 

number  N D2012-14470 submitted by Northwest Transfer that i s  

i ntended to take water from Dem micks Lake in  McKenzie County for 

i ndustria l use. It is  the MCWRD Board's decision to request the State 

Water Commission to deny th is  permit due  to the d ry cond itions, 

qua l ity of water ava i lab le, impa ct to potentia l  wetland a reas and a lso 

recreat ional  opportun ities. 

S inc��y, 

AS1 v--. 
Dento Zubke 

Cha i rman  · 
McKenzie County Water Resource D istrict 
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Denton Zubke, Chairman 
PO Box 927 

Watford City, NO 58854-0927 
701-444-6484 work 

701 -842-3081 home 
dentonz@dakotawestcu.org 

Gene Veeder,Vice-Chairman 
PO Box 699 

Watford City, NO 5885 4-0699 
701-444-2 804 

gveeder@co.mckenzle. nd. us 

Lee Tjelde, Board Member 
1 4984 HWY 200 

Cartwright, NO 58838 
701-828-3008 

glaseyes@yahoo.com 

Leif Jellesed, Board Member 
1 0561 HWY 1 806 E 

New Town, NO 58763-9084 
701-675-2490 

jellesed@ restel. net 

Lane Haugen, Board Member 
1 491 4 Hwy 68 

Alexander, NO 58831 
701-489-1 704 cell 

701 -828�3555 home 

Clint Hecker 
Assistant Manager 

Watford City, ND 58854 
701-842-2821 

701 -290-6791 cell 
checker@co.mckenzie.nd.us 

MCKENZIE COUNTY, NORTH DAKOTA 
Water Resources District Board 
205 6th St. NW • Mailing; 201 5th St NW, Suite 1 456 
Watford City. ND 58854 
Tel : 70 1-842-2821 ext 7 • Fax: 701 -842-2822 

October 8, 2012 

Tod d  Sa ndo, P .E .  

North Da kota State E ngi neer 

ND State Water Com m ission 

900 East Bouleva rd 

Bisma rck, N D  58505-0850 

Dea r M r. Sando:  

r ' . · �-; -; ... � . .... .. ... . ,, ( t - · .... 

OCT 1 1 , , .i '·: 
�.. IT"' ... ...... --��-· A j  

::- ,:;. 4 : • ' \ .-� ;' 

As Cha i rm a n  of the M cKenzie Cou nty Wate r Resource D istrict (MCW R D) 

Boa rd of D irectors I a m  writing this  Jetter rega rd ing permit a pp l ication 

n u m ber N D2012-14454 subm itted by SM E nergy Company that is 

intended to ta ke water from an u n-na med pond in  McKenzie eou nty for 

industri a l  use.  It is the M CWRD Boa rd's decision to req uest the State 

Water Com m ission to d e ny this  perm it due to the d ry cond itions, 

qua l ity of water ava i la b le, im pact to potential  wetland a reas a n d  a l so 

recreationa l  opportun ities. 

J?;YL __ __ _ 

Denton Zubke 

Chairm a n  

McKenzie Cou nty Wate r Resou rce District 
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Denton Zubke, Chairman 
PO Box 927 

MCKENZIE COUNTY, NORTH DAKOTA 
Water Resources District Board 
205 6th St. NW • Mailing; 201 5th St NW, Suite 1456 
Watford City, ND 58854 
Tel : 70 1 -842-2821 ext 7• Fax: 70 1 -842-2822 .· . - ··- - ,  

"" ,. � i .... �- ., ' ! I ... , ... , t -·-- � ·,.. 4 

watford City, NO 58854-0927 October S, 2012 
701 -444-6484 work 

701 -842-3081 home 
dentonz@dakotawestcu. org 

Gene Veeder,Vice-Chairman 
PO Box 699 

Watford City, NO 5885 4-0699 
701-444-2804 

gveeder@co.mckenzie.nd.us 

Lee Tjelde, Board Member 
1 4984 HWY 200 

Cartwright, NO 58838 
701 -828-3008 

glaseyes@yahoo.com 

Lett Jellesea, Board Member 
1 0561 HWY 1 806 E 

New Town, NO 58763-9084 
701 -675-2490 

jellesed@ res tel. net 

Lane Haugen, Board Member 
1 4914 Hwy 68 

Alexander. NO 58831 
701-489- 1 704 cell 

701 -828-3555 home 

Clint Hecker 
Assistant Manager 

Watford C ity, NO 58854 
701-842-2821 

701 -290-6791 cell 
chec!<er@co.mckenz:ie.nd.us 

Todd Sando, P .E .  

North Da kota State Engineer 

ND State Water Co mm ission 

900 East Bou leva rd 

Bism a rck, N D  58505-0850 

Dear M r. Sando:  

-�- · r.:i:- :·:-:-::..-:::'·�·-. ,_ ' 
,..., �:: ,.! �, .. . , . -;:: • . . ::.J.�--:- :..-

As Ch a irman of the M cKenzie Cou nty Water Resou rce D istrict (MCWRD) 

Boa rd of D i rectors I a m  writing t h is letter rega rd i ng pe rm it a ppl ication 

n u mber N D2012-14477 subm itted by Ronnie a nd Mavis Berry that is  

i ntended to ta ke wate r from the Ye l lowstone River for ind ustria l use i n  

M cKenzie Cou nty. I t  is the MCW R D  Boa rd's decision t o  req u est the 

State Water Com mission to deny this permit based on co nce rns ove r 

ba n k  sta b i l ization, conta m ination, a nd i nfra structu re concerns. 

;?#---
De nton Zu bke 

Chairman 

M cKe nzie Cou nty Water Resou rce D istrict 
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Denton Zubke, Chairman 
PO Box 927 

Watford City, NO 58854-0927 

701-444-6484 work 
701 -842-3081 home 

dentonz@dakotawestcu.org 

Gene Veeder,Vice-Chairman 
PO Box 699 

Watford City, NO 5885 4-0699 

701-444-2804 

gveeder@co. mckenzie. nd. us 

Lee Tjelde, Board Member 
1 4984 HWY 200 

Cartwright, NO 58838 

701-828-3008 

glaseyes@yahoo.com 

Leif Jellesed, Board Member 
1 0561 HWY 1806 E 

New Town, NO 58763-9084 

701-675-2490 

jellesed@restel.net 

Lane Haugen, Board Member 
1 4914 Hwy 68 

Alexander, ND 58831 

701 -489-1 704 cell 
701-828-3555 home 

Clint Hecker 
Assistant Manager 

Watford City, NO 58854 

701-842-282 1 

701 -290-6791 cell 
checker@co.mckenzie.nd.us 

MCKENZIE COUNTY, NORTH DAKOTA 
Water Resources District Board 
205 6th St NW • Mailing; 201 51b St NW, Suite 1456 
Watford City. ND 58854 
Tel : 70 1 -842-282l ext. ? • Fax : 70 1 -842-2822 

October 8, 2012 

Tod d  Sando, P. E. 

N orth Da kota State Engineer 

N D  State Water Com m ission 

900 East Bou leva rd 

Bis marck, N D  5 85 05-0850 

Dea r M r. Sa ndo: 

OCT 1 ' ·?· 

As Cha i rman of the McKe nzie Cou nty Water Resource District JMCWR D ) 
Boa rd of Di rectors I a m. writing this  letter rega rd i ng perm it a p pl ication 

n u m be r  N D2012-14488 submitted by Northwest Water Tra nsfer that is 

intended to take water from M isso u ri River for industria l  use in  

McKenzie Cou nty. It is the M CW R D  Board's d ecision to req u est the 

State Water Com mission to deny this  permit based on concerns over 

. bank sta bi l ization, conta m ination, a n d  infrastructure co ncerns. 

Denton Zubke 

Chairman 

McKenzie Cou nty Water Resou rce District 
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Corps agrees to release lake water 
for industry 

0 

By LAUREN DONOVAN I Bismarck Tribune 

Print Email 

A company that plans to sell Lake Sakakawea water for hydraulic fracturing will get a temporary, 

five-year permit under the first surplus water agreement approved by the U.S. Army Corps of 

Engineers and signed Wednesday. 

Select Energy Services, formerly International Western, can draw 6,000 acre feet annually from a 

selected site along the lake in Williams County. 

That's enough to frack about 1 ,000 wells at roughly 2 million gallons per well. 

I For now, the company won't be charged tor the water while the corps works to come up with a 

•storage• fee for holding the surplus water in the Garrison Dam reservoir. 

t .  �1 :�:;��osed an annual fee of $21 .60 per acre foot, which. for Select Energy would amount to 

I 
I 
I 
I 
I 

The corps is conducting a surplus water study across the country and will suspend fees until it 

comes up with a rule and national policy for handling the water, according to corps' spokesperson 

Monique Farmer. 
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Denton Zubke, Chairman 

PO Box 927 

Watford City, NO 58854-0927 
701 -444-6484 work 

701-842-3081 home 

dentonz@dakotawestcu .org 

Gene Veeder,Vice-Chairman 
PO Box 699 

Watford City, NO 5885 4-0699 
701-444-2804 

gveeder@co.mckenzie.nd.us 

Lee Tjelde,Board Member 
14984 HWY 200 

Cartwright, NO 58838 
701-828-3008 

glaseyes@yahoo.com 

Lelf Jellesed, Board Member 

1 0561 HWY 1 806 E 
New Town, NO 58763-9084 

701-675-2490 

jellesed@restel.net 

Clint Hecker 
Assistant Manager 

Watford City, NO 58854 

701-842--2821 
701 -290-6791 cell 

checker@co.mckenzie.nd.us 

MCKENZIE COUNTY, NORTH DAKOTA 
Water Resources District Board 
205 6th St. NW .. (Mailing addr.) 2 0 1  5th ST. NW, Suite 1 456 
Watford City. NO 58854 
Tei : 70 1 -842-282J • Fax: 70 1-842-2822 

January 1 5, 20 1 3'  

Select Energy Services 
1 5  5 1  South Sunset Street, Suite A 
Longmont, CO 8050 1  

Re: Proposed Water Project 

Dear Select Energy Services, 

Select Energy Services 
PO Box 1 826 
Williston, ND 58802 

The McKenzie County Water Resource District (MCWRD) understands that you have applied to the 
State Water Commission for water appropriation Permit Number 6 1 82, requesting 1 950 acre feet of 
water annually in McKenzie County. I write to get more .information about your p lans to put that 
significant water supply to use. 

MCWRD is in the business of selling water to meet McKenzie County water supply needs. MCRWD 
is a rural water district that supplies water for domestic, commercial, rural and industrial uses 
throughout the entirety of McKenzie County. In order to meet these public water supply demands, 
MCWRD has also invested heavily in infrastructure, including a large transmission line frtlm the 
Williston Treatment Plant throughout McKenzie County and the construction of industrial water 
depots at Indian Hill and in Keene. Much of MCWRD's infrastructure was constructed using federal 
USDA Rural Development loans. 

The fact that MCWRD has these federal loans outstanding is significant. Federal law is very 
protective of a rural water system's water sales territory if the rural water system is indebted to the 
Federal government through a federal loan for the water system's infrastructure. See 7 U.S.C.A. 
1 926(b ). Pursuant to Section 1 926(b ), federal law does not allow public or private water systems to 
develop or expand in a manner that will encroach on an indebted rural water system's territory and 
take sales from the rural water system. 

MCWRD has no information about yoirr specific plans to develop this private water system. Please 
consider this letter as a request for infonnation for your plans to develop a private water system, with 
specific infonnation about your intended client base, water supply, depot location and p ipeline 
development plans so MCWRD can better assess any 1 926(b) franchise encroachment concerns. 

In addition, there are two state statutes that provide similar franchise protection to rural water districts 
that built infrastructure using loans from the State of North Dakota Public Finance Authority (NDCC 
6-09.4-22) and/or loans from the State Water Commission (NDCC 6 1 -02-68. 1 8), both of which apply 
to MCWRD. An example of the protection provided to water districts that have outstanding loans or 
indebtedness to the State Water Commission is found in the following relevant language: 
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l .  The service provided or mad� available by owners of water projects through the 
construction or acquisition of an improvement, or the improvement revenues, financed in whole or in part 
with a guarantee or loan to the owners of water projects from the commission or any other state entity, may 
not be curtailed or limited by inclusion of all or any part of the area served by the owners of water 
projects within the boundaries of any other owners of water projects, or by the granting of any 
private franchise for similar service within the area served by tbe owners of water projects, during the 
term of the guarantee or loan. (NDCC 61 -02-68. 1 8) 

It is noteworthy that the statute defines an "owner" of an encroaching water project as including private companies like 
yours. As such, state and federal law provide protection of MCWRD's water sales franchise tenitories from encroachment 
by private entities who wish to develop competing water sales businesses. Given MCWRD's significant investment in 
infrastructure and need to generate income to repay its federal obligations, MCWRD needs more information to fully 
evaluate your project. 

MCWRD has recently initiated discussions with another party that similarly planned to develop a private water system within 
MCWRD's franchise area. I have attached a letter that our legal counsel sent to West Dakota Water's legal counsel, 
outlining MCWRD's legal rights and obligations to the USDA to protect our collateral for a Rural Development plan. As 
you can see, the law strongly favors USDA-indebted entities and provides some relatively onerous legal remedies to 
.MCWRD. I am also attaching a legal opinion from September 2012, which very clearly reflects the USDA's position that 
l 926(b) rights apply to sales of non-potable water within an exclusive franchise area. 

MCWRD is meeting with another private water seller in hopes to reach an agreement whereby MCWRD can allow some 
private water sales within the franchise area. MCWRD would welcome a similar meeting with your office to discuss how 
you can develop a water supply within our franchise area. Without an agreement with MCWRD, any construction of a 

· private water system could be subject to enforceritent action, which has some fairly onerous remedies. We would appreciate 
hearing from you within two weeks. 

Cc: WA WSA Board Members 
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West law 

Slip Copy, 20 1 2  WL 4434736 (S.D.Miss.) 
{Cite as: 2012 WL 4434736 (S.D.Miss.)) 

H 
Only the Westlaw citation is cun-ently available. 

United States District Court, 
S.D. Mississippi, 

Western Division. 
ADAMS COUNTY WATER ASSOCIATION, INC., 

Plaintiff 
v. 

CITY OF NATCHEZ, MISSISSIPPI, et al, Defend­
ants. 

Civil Action No. 5 : 1 0CV 1 99-DCB-RHW. 
Sept. 24, 20 12.  

.lames H .  HeiTing, Hen·ing, Long & Joiner, Canton, 
MS, for Plaintiff 

John Walter Brown, Jr., Walter Brown Law Office, 
Edgar Hyde Carby, Carby And Carby, PC, Everett T. 
Sanders, Sanders Law Firm, Natchez, MS, John L. 
Maxey, Jl, William Holcomb Hussey, Maxey Wann, 
PLLC, Jackson, MS, for Defendants . .  

ORDER GRANTING LEA VE TO INTER VENE 
ROBERT H. WALKER, United States Magistrate 
Judge. 

*1 Before the Court is a[9 l ]  Motion to Intervene 
filed by the United States of America. The United 
States argues that it is a direct and interested party i n  
the outcome of the present l itigation based o n  two 
loans issued to Plaintiff Adams County Water Asso­
ciation, Inc. (ACWAI) by Rural Development, United 
States Department of Agriculture (Rural Develop­
ment). Rural Development is  a secured par­
ty-in-interest and m ortgage Uen bolder with respect to 
Adams County's water system. The United States 
argues that ACW A l's revenues and income are 
pledged to Rural Development by deeds of trust; 
therefore, any decline in revenue caused by Defend­
ants fragmentation of ACW AI's exclusive service area 
would affect its abil i ty to repay loans to Rural De­
velopment. The United States further argues that De­
fendants' "dirty water" argument would violate l 
U.S.C. § 1 926( b), which provides in relevant part 
that: 

Page 1 

The service provided or made available through any 
such association shall not be curtailed or l imited by 
inclusion of the

. 
area served by such association 

within the boundaries of any municipal corporation 
or other public body; or by the granting of any pri­
vate franchise for similar service within such area 
during the term of such loan . . .  

In its reply, the United States elaborates that if  
Defendants prevail on their "dirty water" j ust 
ACWAT's certificated area. 

The "dirty water" argument was initially raised in 
ACWAI's [24] Motion .to Strike, in which ACWAI 
moved for the Court to strike tram Defendants� answer 
the claim that ACW AI's exclusive

. 
service rights are 

limited only to the service of drinking water and not 
other types of water service. ACW AI argued that such 
an interpretation, among other things, is in violation o f  
7 U.S.C. § 1 926( b). ACWAJ further argued that if 
Defendants are allowed to expand non-potable water 
services into ACW Al's certificated area, it wo�ld 
"cripp.Je ACWAI's ability to gain financing for its 
future projects and seriously compromise the collat­
eral currently held by USDA Rural Development 
against the assets of ACW AI exchange for its existing 
loans to ACWAI."' Dkt. entry [25] at 1 6. In its re­
sponse to the motion to strike, DefendanL� did not 
disavow an interest in providing non-potable water 
services within ACW Al's exclusive service area. Ra­
ther, Defendants simply argued that ACWAI's asser­
tion that it has the exclusive right to provide 
non-potable or industrial water is without legal basis. 
The Court denied ACW AI's motion to strike finding 
that a ruling would be premature. See dkt. entry [67] at 
4-5. Hence, the issue regarding Defendants' right to 
provide non-potable water services within ACWAI's 
exclusive service area remains unresolved. 

In its response to the motion to intervene, De­
fendants assert that the United States does not have an 
intervention of right because ( 1 )  the motion is un­
timely; (2) the United States' interest in being repaid 
its loan would not be affected by the disposition of the 
case; and (3) ACW AI adequately represents any in­
terest the United States m ight have in the outcome of 
this litigation. Defendants further argue that permis­
sive intervention of the United States is not warranted. 

© 2 0 1 2 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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*2 The Court finds that the motion to intervene is 
not untimely. On February 13, 201 2, United States 
District Judge David C. Bramlette, III entered an order 
denying ACW AI's motion to strike the dirty water 
argument. The United States argues that at. that mo­
ment i t  became aware of the dirty water argument and 
its potential impact; it gathered facts, on the issue 
through Rural Development; and it prepared the mo­
tion to intervene. The Court agrees that the motion to 
strike and Judge Bramlette's order denying the motion 
to strike placed the issue in a posture such that the 
Court finds that the motion is not untimely. The Court 
further finds that Defendants have failed to demon­
strate how they would be prejudiced by the interven­
tion. The Court recognizes that there is potential for 
some delay, but otherwise there has been no argument 
of potential prejudice in allowing the intervention. 

The Court also finds that the United States' in­
terest in the l itigation does not directly coincide with 
that of ACW AI and therefore it may not be adequately 
represented by ACWAL The United States asserts that 
i f  as a m atter of law Defendants arc permitted to pro­
vide non-potable (dirty) water to customers in 
ACWAT's certificated area, this would result in a re­
duction in ACW AT.'s revenue stream and would thus 
affect its ability to re-pay its loans. Moreover, the 
United States argues that such an outcome may be a 
violation of7 U.S.C. § 1926. IfDefendants prevail on 
their dirty water argument, the United States asserts 
that there could be a wide-ranging effect on provision 
of water to rural areas throughout the country. Hence, 
the United States is not merely protecting common 
interests with ACWAI, but is protecting the interests 
of a wider range of United States citizens. See Sierra 
Club v. Glickman. 82 F.3d I 06. 1 1  0 (5th Cir. l 996); 
Southeast Winston Rural .WqlerAss'n v. City of Lou­
jsvme. 303 F.Suop. 974JN.D .. Mjss, J 969l. 

The Court finds precedent for allowing interven­
tion. In Southeast Winston Rural Water Ass'n., cited 
above, a United States District Court allowed the 
United States to i ntervene in a dispute regarding ex­
clusive water service and 1.1.2.fQ. The court at least 
implicitly found that the interests of the United States 
and the i nterests of the rural water association were 
distinct. Specifically, the court cited to the govern­
ment's brief in which it argued that the water associa­
tion sought to protect its "commercial integrity", while 
the United States sought to protect the congressionally 

Page 2 

declared policy of making water service available to 
rural residents. See 303 F.Supp. at 979. The court 
ultimately allowed the intervention and found that 
"the disposition of the controversy may impair or 
impede the ability of the United States to protect its 
interest." !d. 

The United States was also allowed to i ntervene 
in a 1 980 chancery court proceeding, which was later 
removed to federal court, involving the City o f  
Natchez and ACWAI. See City of Natchez, Mississippi 
v. Adams County Water Association, Civil Action No. 
W80-7 (W.D.Miss.). The parties disputed the possible 
acquisition by the C ity of Natchez of a portion of the 
water system built and operated by ACW AI. As in the 
instant case, the United States argued that a fragmen­
tation of the water service would affect ACWAI's 
ability to repay federal loans. B ased on the foregoing, 
the Court finds that the intervention should be al­
lowed. 

*3 IT IS THEREFORE ORDERED AND AD­
JUDGED that the [9 1 ]  Motion to Intervene is 
GRANTED and that the United States is given leave 
to intervene as a Plaintiff in this matter. 

SO ORDERED. 

S.D.Miss.,2012.  
Adams County Water Ass'n, Inc. v. City of Natchez, 
Miss. 
Slip Copy, 201 2  WL 4434736 (S.D.Miss.) 

END OF DOCUMENT 

© 20 1 2  Thomson Reuters. No Claim to Orig. US Gov. Works. 
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LA \V OFI'ICI!S 

DOYLE HARRIS DAVIS & HAUGHEY 

SlEVEN M. HARRIS 

. A PROFESSIONAL CORPORATION 
INTERNATIONAL PLAZA 

1 350 Sotmt BOUWER, SUITE 700 

TULSA, OKLAHOMA 74 1 1 9 
steve.harris@l 926blaw.com 

Email: johnp@jmacresources.com and Certified U.S. Mail 

September 1 7, 2012 

Mr. John Petrik 
Attorney at Law 
JMAC Resources 
5009 ! 39th Ave NW 
Williston, ND 58801 

Re: Title 7, United States Code, Section 1926(b) 
Dear Mr. Petrik: 

MAIUNG ADDRESS 
P.O. BOX 1 679 

TULSA, OK 74 1 01-1 679 

TEt,EPHONE 
(918) 592-1276 

FAX 
(918) 592-4389 

www 1926blow.co!l• 
Fed. J.D. 73-1034582 

We have spoken a few times by telephone regarding the prospect of organizing a meeting 
between om respective clients. I understand your client is West Dakota Water (an entity 
affiliated with JMAC Resources) ("WDW"). My client is McKenzie County Water Resource 
District (''McKenzie" or "District"). 

The McKenzie Board engaged me to review the district's formation documents associated with 
the origination of McKenzie, McKenzie's federal loans (existing and in process), McKenzie's 
physical ability to provide water service within its ten·itory and federal statutory rights enjoyed 
by McKenzie's pursuant to 7 U.S.C. § 1 926(b) ("§ 1 926(b)"). I 

1 "(b) Curtailment or limitation of service prohibited. The service provided or made available 
through any such association shall not be curtailed or limited by inclusion of the area served by 
such association within the boundaries of any municipal corporation or other public body, or by 
the granting of any private franchise for similar service within such area during the tenn of such 
loan; nor shall the happening of any such event be . the basis of requiring such association to 
secure any franchise, license, or permit as a condition to continuing to serve the area served by 
the association at the time of the occurrence of such event. " 7 U.S. C. § 1 926(b) 
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Introduction - Federal Law: 

As I know you are aware, § 1 926(b) is a federal statute passed by the U.S. Congress in 1 96 1 .  
Congress intended to grant federally indebted water resource districts such as McKenzie, the 
exclusive right to provide water service within those areas where McKenzie has the legal right to 
provide water service and where McKenzie has the physical ability to provide water service or 
can do so within a reasonable period of time following a request for water service. 

The 8th Circuit Comt of Appeals has previously IUled that any doubts about whether a water 
district is  entitled to the protections of § 1 926(b) should be resolved in favor of the federally 
indebted association (McKenzie here).2 . . 
There are only four elements associated with the enforcement of § 1 926(b) rights. McKenzie 
must show: ( 1 )  McKenzie has the legal right to provide water service under state law to the 
customers/area in controversy, (2) McKenzie is indebted to the federal govemment (during the 
relevant time periods), (3) McKenzie has made water service available to the water 
customers/areas in dispute or can do so within a reasonable period of time, and ( 4) other entities 
are selling water in competition with McKenzie or threatenjng to do so (to customers which 
McKenzie has made service available or can do so within a reasonable period of time). I view 
your client WDW as being an entity which is threatening to provide competitive water service 
within McKenzie's federally recognized service area. 

All evidentiary uncertainties as to whether McKenzie can prove/show these four (4) elements 
should be resolved in favor of McKenzie . 3 This means that there is a presumption that McKenzie 
is entitled to § 1 926(b) p1·otection. All courts that have considered § l 926(b) acknowledge that its 
provisions should be given a liberal interpretation that protects water districts/associations 
indebted to the USDA from encroachment/comoetition.4 .. 
§ 1 926(b) protection is not limited to municipal encroachment but rather is broad in scope to 
preclude competition from any entity whether public or private. See for example Moongate 
Water Co., Inc. v. Butterfield Park Mut Domestic Water Ass'n 291 F.3d 1 262 ( 1 Oth Cir.2002). In 

2 "Finally, any "[d]oubts about whether a water association is entitled to protection from 
competition under § 1 926(b) should be resolved in favor of the FmHA-indebted party seeking 
protection for its territory." Sequoyah County Rural Water Dist. No. 7 v. Town of Muldrow, 1 9 1  
F.3d 1 1 92, 1 1 97 (1 Oth Cir. l 999) (citations omitted). Congress enacted section 1 926(b) to 
encourage mral water development and to provide greater security for FmHA loans. See id. at 
1 1 96. Therefore, our holding is suppmted by the policy underlying the federal statute."  Rural 
Water System No. 1 v. City ofSioux Center 202 F.3d 1 035, 1 03 8  (8th Cir.2000) 

3 "As noted above, evide]1tiarv unce1'1aintie.5' should be resolved in favo�· of Plaintiff, the patty 
seeking to protect its ten·itory, on remand. "  Sequoyah County Rural .Water Dist. No. 7 v. Town of 
Muldrorl' 191 F 3d 119 2, 1206 ( 1 Oth Cir. l 999) (emphasis added) 

4 Bluefield Water Ass 'n, Inc. v. City ofStarkville, Miss. 577 F.3d 250, 252 (5th Cir.i009). 
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Moongate, the encroacher was a privately owned water company that was selling water in 
competition with Butterfield. Butterfield was indebted to the USDA. The federal district court 
enjoined Moongate from selling water in competition with Butterfield pursuant to § 1926(b). 
This decision by the district court was afihmed on appeal to the 1 Oth Circuit. 

It js impottant to note that § 1 926(b) preempts all state and local laws which function to fi.•ustrate 
or deny McKenzie's right of exclusivity under § 1 926(b). When North Dakota authorized 
McKenzie to bon·ow money from the federal government the State of North Dakota accepted au 
of the federal statutory and regulatory restrictions associated with such boiTowing.5 (§ 1 926(b) is. 
"Spending Clause" legislation.) This federal preemption serves to functionally nullify the 
granting of any franchise or permit by local or state government which functions to allow some 
other entity (public or private) to sell water in competition with McKenzie. 

McKenzie has in the past, and continues to provide "industrial " water service in addition to 
domestic potable water service. McKenzie is in the process of expanding its industrial capacity 
to satisfy anticipated future demand. You wil l  note that § 1 926(b) is intended to protect the 
"service provided or made available" by the federally indebted entity. Because McKenzie 
provides both domestic and industrial water service, both aspects of such service would fall 
within the scope of § 1 926(b) protections. 

I anticipate that WDW may attempt ·to draw a distinction under § 1 926(b) between sales o f raw 
water and treated water. For purposes of § 1926(b) I see no meaningful distinction between water 
that has . received no treatment whatever, and water that has been treated to some degree. The 

5 "We held that "where the federal § 1 926 protectiot1s have attached, § 1 926 preempts local or · 
state law that can be used to justify . . .  encroachment upon [a] disputed area in which an indebted 
association is l egally providing service under state law!' !d. at 7 1 5  (emphasis added) (internal 
quotation marks and brackets omitted). In other words, a state or local government may not act 
"to take away from an indebted rural water association any territory for which the association is 
entitled to invoke the protection of § 1 926(b)." Id at 716  (emphasis added)."  Moongate Water 
Co. ,  Inc. v. Dona Ana Mutual Domestic Water Consumers Ass 'n 420 F.3d 1 082, 1 090 (l Oth 
Cir.2005). 

"Application of § 1 926 to the facts of this case is similarly consistent with the limits of the 
Spending Clause. "Congress' spending power enables it to further broad policy objectives by 
conditioning receipt of federal moneys upon compliance by the recipient with federal statutory 
and administrative directives." Kansas v. United States, 2 1 4  F.3d 1 1 96, 1 1 98 ( lOth Cir.2000) 
(quoting Fullilove v. Klutznick, 448 U.S.  448, 474, 1 00 S.Ct. 2758, 65 L.Ed.2d 902 ( 1980)) . 11 
Glenpool Utility Services Authority v. Creek County Rural Water Dist. No. 2, 861 F.2d 1 2 1 1 ,  
1 2 1 6  (1 0th Cir. 1 988) 

"Oklahoma thus authorized District No. 2 to bonow from the federal government and to enter 
into any required agreements in connection with those loans. In so bon·owing, Oklahoma­
tlu·ough its authorized entity District No. 2-bound itself and all of its subdivisions, including the 
City of Glenpool, to the conditions it had accepted. "  Glenpool, 8 6 1  F.2d 1 2 1 1 ( l Oth Cir. 1988) 

! : 
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level or extent of treatment is inelevant in the context of § 1926(b) . § 1926(b) has been broadly 
constmed to accomplish its purposes. "Fine line distinctions" or narrow interpretations of § 
1 926(b) have been uniformly rejected by the Courts. Drawing any distinction between the 
physical character of water being sold, would simply constitute some effort to create a 
"loophole" in the statute. In City of Madison, Miss. v. Bea�· Creek Water Ass'n, Inc. 8 1 6  F.2d 
1 057, 1 059 (5th Cir. 1987) the 5th Circuit described § 1926(b) as an "absolute prohibition", 
forbidding any efforts to create a loophole or cireumvent the law. 

At least one purpose of the statute. is to cause McKenzie to expand to obtain the maximum 
number of customers as is possible so that McKenzie wil l achieve an economy of scale.7 See 
James Island Public Service Dist. v. City of Charleston, South Carolina 249 F.3d 323, 330 (4th 
Cir.200 1 ). Another purpose (as noted in James Island) is to protect McKenzie•s ability to repay 
its federal loans. § 1926(b) protection has the further indirect beneficial effect of protecting 
McKenzie•s ability to repay it state loans and other contractual obligations. 

Lastly on the issue of industrial water sales, I have had .prior experience with another § 1 926(b) 
protected water district in North Dakota relative to its § 1 926(b) tights associated with the 
industrial sale/use of non-potable water. There was no serious dispute that § 1 926(b) was 
applicable to such indush·ial water sales and the issue was resolved amicably. 

Settlement Negotiations With Competing Water Providers: 

McKenzie i s  permitted (subject to USDA regulations) to sell or license pmtions of its facilities or 
territory to competitors . Any such sale or license, and the amount of compensation to be received 
by McKenzie from such purchaser(s)/licensee(s) must be approved by the USDA. In City of 
Madison., Miss. v. Bear Creek Water Ass 'n; Inc. 8 16 F.2d 1057, 1 060 (5th Cir. 1 987) the Court 
held: 

6 1To read a loophole into this absolute prohibition, as Madison would have us do, and allow a 
city to do via condemnation what it is forbidden by other means, would render nugatory the clear 
purpose of § 1 926(b).11 City of Madison, Miss. v. Bear Creek Water Ass 'n, Inc. 8 1 6  F.2d 1 057, 
1 059 (5th Cir. 1 987) 

7 ''Section l 926(b) pr9iects from curtai lment or l imitation not only the. ability of J�mes Island to 
pay its federal debt� but also the " service provided " by the District. 7 U.S;C. § 1 926(b) 
(emphasis added). Thus� § J 926(b) safeguards James Island's "abi lity to repay its federal loan · 
and to provide. low per[ )user cost to its customers." Bell Arthur Water C01p. v. Greenville Ulfl.t;; . 
Comm 'n, 1 73 F.3d 5 1 7, 524 (4th Cir. 1 999). "lliJ.oth of these goals depend on economies. of scale 
and maximization of [the district's] entire customer base, and can only be accomplished by 
treating the , protection as applicable to the entire service area .rat11er than 111erely the jnct'ements 
improved by the loan." !d. See also North Alamo Water Supply Corp. v. City of San Juan, 90 
F.3d 9 1 0, 9 1 5  (5th Cir. l 996). James Island Public Service Dist. v. City o,( Charleston, South 
Carolina 249 F.3d 323, 330 (4th Cir .2001) (emphasis added) 

.. . 
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"Our interpretation of § 1 926(b) is also inferentially supp01ted by FmHA regulations 
regarding the transfer of water facilities subject to FmHA liens. These regulations 
require that any transfer must be approved by FmHA to insure that services will not be 
curtailed and that repayment of the FmHA loans is not jeopardized. 7 C.F .R. 1 9  5 1 .209, 

· 1 95 1 .2 1 4  ( 1 986).FNl The regulations also suggest an alternate means by which the city 
might acquire the faci lities it desires, in the context of a consensual sale."  

5 

Nearly all § 1 926(b) disputes are eventually settled. Settlements my firm has negotiated in the 
past, have been varied to meet the needs of the client and the competitive water seller. Most 
often the settlement has been premised on payment by the competitor of a license fee for 
permission to sell water within the district's territory. The fee has been calculated in a variety of 
ways and can be volume based (royalty calculated on a price per thousand gallons basis). USDA 
has adopted a flexible policy in approving such settlement arrangements. In the past 23 years I 
have never seen the USDA refuse to approve a settlement that was proposed by a district. 

This letter is not intended to suggest or indicate that any firm decision has been made by 
McKenzie wherein it will grant WDW permission or a l icense to provide water service inside of 
McKenzie's protected service area. Howevei·, I understand that McKenzie is willing to meet and · 
discuss the matter with representatives of WDW. 

Evidence Supporting the Four (4) Elements Of § 1926(b): 

1 .  Legal Right Of Mckenzie To Sell Water in McKenzie County 

North Dakota statutes grant McKenzie extensive powers which include the legal right and power 
to sell water. This legal right element of § 1926(b) is rarely challenged in court actions. I find no 
basis which would support a challenge here. 

Some courts include within this first element the requirement that McKenzie demonstrate it is a 
"qualifying entity". McKenzie was formed in accord with state law for purposes which satisfy § 
1 926. McKenzie would not have been able to borrow money from the USDA if it was not a 
"qualifying entity". thus this element is satisfied. · 

2. McKenzie Is Indebted To The Federal Government (USDA} 

I have reviewed USDA loan documentation provided to me by McKenzie. McKenzie satisfies 
the federal debt requirement of § 1 926(b). 

3. McKenzie Has Made Water Service Available 

Engineering data, including maps, location of water delivery facilities, and expansion of those 
facilities currently in process provided to me, as well my discussion with McKenzie's engineer, 
indicate that McKenzie is currently providing industrial water service and has made industrial · 
water service available as those terms have been interpreted by .the Comis when construing § 
1 926(b ). The "made service available" element is usually a "customer by customer" analysis. 
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Therefore as new customers appear in the future, each such customer must be reviewed by 
McKenzie 's engineer. 

4. Existence Of Or Threatened Competitive Water Sales 

McKenzie has provided to me sufficient information for me to conclude that third parties are 
planning to sell water in competition. with McKenzie, namely WDW. 

As noted above, these four (4) factual issues are construed in a light most favorable to 
McKenzie. To the extent a competitor of McKenzie suggests or claims that there is doubt 
regarding whether McKenzie has or can satisfy the four ( 4) elements listed above, all such 
doubts should, as a matter of 8th Circuit law, be resolved in favor of McKenzie. 

Defenses To Enforcement of § 1926(b) Rights: 

§ 1 926(b) allows very few defenses because it is deemed a "public policy" statute. 8 Equitable 
defenses such as waiver, laches and estoppel are not rermitted. The 5th and 7th Circuits have 
refused to allow equitable defenses to a §  1 926(b) suit. 

Remedies: 

McKenzie has available to it extensive remedies under § 1 926(b ). these remedies include but are 
not l imited to the granting o f an injunction preventing/forbidding competitive water sales, 
d?mages for any �ast water s�es and forfeiture C>f infrastt·uc:ture ntilized �y th� competit?r to 
vtolate § 1 926(b). 0 As noted m North Alamo, federal :court� have br<>�d ·dJSCtetlon to fashion a 
suitable remedy. In addition to these remedies, to the extent any compet1tor is: utilizing state 
powers and is considered a "state actor", McKenzie is entitled, pursuant to 42 U.S.C. § 1 983, · to 
an attorney fee award and its costs of litigation against the competitor if suit is filed. 

8 Jennings Water, Inc. v. City of North Vernon, Ind. 895 F.2d 3 1 1 , 3 1 7  (7th Cir. 1 989) 

9 "At l east one circuit court has refused to apply principles of equity to block application of the 
statute, arguing that the very strong public interest promoted by § 1 926(b) is more important than 
individual equitable concerns. See Jennings Water, Inc. v. City of North Vernon, 895 F .2d 3 1 1 ,  
3 1 6- 1 7  (7th Cir . 1 989) (equitable estoppel). We agt·ee. We have previously refused "[t]o read a 
loophole into this absolute prohibition" provided by § 1 926(b), Bear Creek, 8 1 6  F.2d at 1 059, 
and we wil l  not begin now!' Post Oak Special Utility Dist, v. City of Coolidge, TX 1 996 WL 
556992, 4 (5th Cir. 1 996). 

10 "We conclude that in ordering the transfer of the infrastructures to the Utility, the district court 
did not abuse its discretion. Rule 54(c) vests district courts with broad discretion to fashion a 
remedy, even if the remedy awarded is not speci fically requested in the prayer for relief." North 
Alamo Water Supply Corp. v. City of San Juan, Tex. 90 F.3d 910, 9 1 8  -9 1 9  (5th Cir. 1 996) 
(emphasis added) 
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Conclusion: 

This letter is intended to frame the legal issues which may be the topic of discussion betWeen 
McKenzie and WDW. It may be helpful to speed the negotiation/discussion process between 
WDW and McKenzie for WDW to provide infmmation regarding where specifically it would 
like to sell water (inside of McKenzie's federally protected service . m·ea). Please note that 
McKenzie's federally protected service area, is not limited to McKenzie Courity and not limited 
to the political boundm·ies of McKenzie. Its federally recognized service area is that m·ea where 
McKenzie has the legal right to sell water, and where McKenzie has made water service 
available or can do so within a reasonable period of time. 

I look forward to working with you and your client to achieve an amicable resolution that is 
advantageous to both McKenzie and ·wnw. 

Best regards, 

1682-2.Pe11'ikltr:tf 
cc: Board of Directors of McKenzie 
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Denton Zubke, Chairman 
PO Box 927 

Watford City, NO 56854-0927 

701-444-6484 work 

701-842-3061 home 

denlom:@dakotawestcu.org 

Gene Veeder,Vice-Chalrman 
PO Box 699 

Watford City, ND 58854-0699 
701-444-2804 

gveeder@co.mcl<enzie.nd.us 

MCKENZIE COUNTY, NORTH DAKOTA 
Water Resources District Board 
205 6th St. NW • (Malllng addr.) 20 1 s'" ST. NW, Suite 1 456 

Watford City, ND 58854 
Tel: 70 1 -842-2821 • Fax: 701 -842-2822 

January 4, 2013 

Dale Behan 

Lindale Pipeline, LLC 

600 N .  Carroll Avenue 
Southlake, TX 76092 

Re: Request for approval of 3 McKenzie County, North Dakota irrigation ponds 

Dear Mr. Behan, 

At the McKenzie County Water Resource District (MCWRD) meeting on December 18, 2012, 

your representatives from Epic Engineering presented a request for the approval of the 

construction of three containment ponds to impound water for irrigation p urposes, to 
Lee TJelde,Board Member provide for irrigation of a djacent farmland.  14984 HWY 200 

Cartwright, NO 56838 
701 -828-3008 

glaseyes@yahoo.com 

Lelf Jelleaed, Board Member 
10561 HWY 1806 E 

New Town, ND 58763-9084 

701 -675-2490 

je\lesed@restal.net 

Lane Haugen, Board Member 
14914 Hwy 68 

Alexander, NO 58831 

701-828-3555 home 

406·489-1 704 cell 

Clint Hecker 
Assistant Manager 

Walford Clly,ND 58854 
701-842--2821 

701 -290-6791ce11 

checker@co.mckenzie.nd.us 

G iven the State's anti-corporate farming law and the fact that we have not previously heard 

that Lindale Pipeline was in the business of supplying i rrigation waters supplies, MCWRD 

wants to reiterate thatthese impoundments can not be used for any industrial water 

supplies. Be advised that the MCWRD's approval of these three impoundments is 

specifically contingent u pon a nd conditioned upon the fact that they a re solely for storage 

of irrigation water and to be used for irrigation p urposes. As MCWRD has previously 

advised you, the Lindale Pipeline LLC' s plan to sell i ndustrial water within McKenzie County 

violates the MCWRD franchise territory protection afforded by federal a nd state law. In  

addition to the federal franchise protection afforded by 7 USC 1926b, MCWRD's industrial 

water sales fra nchise is protected by two state·statutes since MCWRD has o utstanding loan! 

financed by the North Dakota Public Finance Authority (NDCC 6-09.4-22) and/or funding 

through the State Water Commission (NDCC 61-02-68.18). 

You are hereby advised that, to the extent the ponds are used for any industrial water to be 

sold In McKenzie County, it will be a violation of the terms and conditions of this permit 

approval and will subject yo u to immediate enforcement action in the form of a perma nent 

i njunction to prohibit use of the ponds as well as a ny a nd all other remedies available 

pursuant to state and federal law. 

MCRWD Exhibit 1 Page 1 of 1 
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LAW OFFICES 

DOYLE HARRIS DAVIS & HAUGHEY 

STEVEN M. HARRIS 

January 29, 20 1 3  

Michael J .  Moore 

A PROFESSIONAL CORPORATION 
INTERNATIONAL PLAZA 

1350 SOUTH BOULDER, SUJTE 700 
TULSA, OKLAHOMA 74 1 1 9 

steve.harris@ 1 926blaw.com 

E-Mail (mmoore@bppw.com) and U.S. Mail 

Brown, Pruitt, Peterson, and Warnbsganss P.C. 
Attorneys and Counselors at Law 
8 0 1  Wells Fargo Tower 
20 1 Main Street 
Fort Worth, Texas 76 1 02 

Dear Mr. Moore: 

MAILING ADDRESS 
P.O. BOX 1679 

TULSA, OK 74101-1679 

TELEPHONE 
(918) 592-1276 

FAX 
(918) 592-4389 

www 1926blnw com 

Fed. !.D. 73-1034582 

For some reason I did not receive the attached email message directly from you. It was · 
forwarded to me by others. 

As I explained in my letter to you (attached with exhibits) McKenzie County Water 
Resource District's (MCWRD) cancellation/retraction of its approval of the three (3) ponds at 
i ssue was premised on the failure of the condition precedent for the original approval. 

This action by the Board does not preclude the land owner or others from submitting a 
new application which will be independently considered by the Board. 

1 682-2.moorettr2:tf 

cc: Denton Zubke, Chairman 
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From: Michael Moore [mailto:mmoore@bppw.com] 
Sent: Monday, January 28, 2013 3 :27 PM 
To: steve.harris@1926blew.com; dentonz@dakotawestcu.org; Tami L Norgard · 
Cc: Dale Behan; kwalker@epiceng.net; bill@premiernwe.com 
Subject: FW: Message from KMBT_601 

Steve- thank you for this attached package with regard to McKenzie. The Linda le  name wi l l  be 

changed on our end for a variety of reasons- b ut that is not what I am emai l i ng about. 

· Specifical ly- I did say and these pits that our l ocated on Mr. Beha n's private property will be used for 

industrial pu rpose. That is correct. With regard to your emai l  " M r. Zu bke, chairman of MCWRD 

explained in his letter of January 4, 2013 (Exhibit 1) that M CWRD's approval of the three ponds was 

contingent and cbn ditional .  The con dition/contingency was that the ponds m ust n ot be used for 

industrial pu rposes. As a result, the con dition/contingency has fai led. MCWRD i ntends to proceed to 

cancel/retract its prior approval of the ponds at its next regul a r  meeti ng of the Board of Di rectors of 

M CWRD." 

Obviously- with the letter i ncluded in this packet- these SWC was notified/worked with on their 

construction.  M�stion is what is the denial  above going to be based on? (code, statute, ru l e, etc. 

or is it just 1926(b ) ?  -··· 
-------.., 

Thanks-

Mike 
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North Dakota State Water Commission 
900 EAST BOULEVARD AVENUE, DEPT 770 • BISMARCK, NORTH DAKOTA 58505-0850 

701 -328-2750 • TDD 701 -328-2750 • FAX 701-328-3696 • INTERNET: http://swc.nd.gov 

February 7, 20 1 1 

Ms. Alice Simonson 
Box 5 1 2  
Watford City, ND 5 8 854 

Dear Ms. Simonson� 

WATER APPROPRIATION DIVISION 
(70 1 )  328-2754 

Denton Zubke has mailed us the 201 0 report of annual water use at your water sales· depot, as per Water 
Permit Nos. 3 8 82 and 6 1 06. On the form for Permit No. 6 1 06, Mr. Zubke asks whether a note on the form 
will suffice as a request for an increase in pumping rate or if a separate letter is required. A separate letter 
is required. Section 89-03-02- 1 1  ofthe North Dakota Administrative Code states, "Requests to increase a 
permittee ' s pumping rate must be ma�e in writing to the state engineer." We have received your February 
7, 201 1 letter requesting the increase in pumping rate and the signed stipuiation/waiver for Permit No. 
3 882. 

In your reported 2 0 1  0 industrial water use, Mr. Zubke included: 

1 30 . 6  acre-feet as per Permit No. 6 1 06, 
20 acre-feet of a permitted 25 acre-feet as per Temporary Permit ND201 0-43 93 , 
l 9A acre-feet for industrial use as per Permit 3 882, and 
45 acre-feet allowed for irrigation as .per Water Permit No. 3882. 

A lower-rated type of water use, industrial, can be converted to a higher rated type of use, irrigation, but 
not vice versa. Permit No. 3882, which is part irrigation and part industrial, can be converted to all 
irrigation, but cannot be converted. to all industrial. Therefore, the 45 acre-feet perm itted for irrigation in 
Permit No. 3 8 82 cannot be converted to industrial use. Temporary one-year conversions of ongoing 
irrigation water use to :industrial use are being allowed in 201 1 .  However, since you· have not irrigated for 
the past 1 7  years, you have no 'ongoing irrigation use' to convert. You are therefore perm itted 1 50 acre­
feet for industrial use in 20 1 l ,  1 30.6 acre-feet from Permit No. 6 1 06 and 1 9. 4  acre-feet from Permit No 
3 882. Later this year, towards fall, we will review the effect the increased pumping i:s having on water 
levels in the Tobacco Garden aquifer and consider granting all or part of the remaining 69.4 acre-feet .per 
year, keeping in mind your waiving of the 4 5  acre-feet for irrigation. 

S incerely, 

. .. · I� N��r;,l ,/fY g ·. . . ( • . . " 
Alan Wanek, Hydrologist Manager 

AW:sc13 882/6 1 06 

cc: Denton Zubke 
PO Box 927 
Watford City, ND 5 88 54 

JACK DALRYMPLE, GOVERNOR 
CHAJRMAN 

TODD SANDO. P.E. 
SECRETARY AND STATE ENGINEER 
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STATE OF NORTH DAKOTA 

CON DITIONAL WATER PERMIT NO. 6 106 
ATTACHM ENT 

118" 
Approval of Portion Held in Abeyance 

Conditional Water Perm it No.  6 106 is approved for t h e  ann ual appropriation of 1 30.60 acre­
feet of g round water, from the point of d iversion located in the N E 1 /4 of Section 2 2 ,  
Towns h i p  1 5 0  N . ,  Ran g e  099 W . ,  at a maximum p u m pi n g  rate o f  1 ,000 gal lons p e r  minute 
for i n d ustrial use.  The remain i n g  69.40 acre-feet of g round water i nitiaHiy req uested was 
h e l d  in abeyance.  

A compre h e n sive hyd rogeologic analysis  of the permit evaluation area was -con d u cted. It is 
recommended i n  staff memoran d um dated March 1 5 ,  2 0 1 2 ,  that an additional 69.4 acre­
feet of water held i n  abeyance be approved.  All  parties of record on the permit were 
notified of the recommendation,  and the dead l i n e  to s ubmit comments or concerns was 
5 :00pm,  Wed nesday,  May 16 ,  2 0 1 2 .  The only comment received was from Rod n ey .J..Q.bn.s.r.u.cl..._who stated he was n ot req uesting a hearin g  i n  regard to the application. __ ..... ----------�erefore, on Monday, !��e State Eng in e e r  approves the fol l owing;  

An additional 69.4 acre-feet of water, wh ich was previously held i n  abeyance. 

Cond itiona:l Water Permit No. 6 1 0 6  J.s hereby approved for the fol lowing:: �e-feet of g roun d wate; · annual ly, fro m the poi nt of divers ion located in  
the NEl/4 o f  Section 22, Township 1 5 0  N., Range 099 W., McKenzie County, at a 
max i m u m  pumping rate of 1,000 gallons per m i nute for industrial use. 

All other p rovi s ions a n d  conditios stip u lated on the water perinit s ha l l  remain  unchanged. 

SEAL . r�- »9-5i� 
Todd Sando, PE 
State Engineer 

Date: j u n e  1 1 ,  2 0 1 2  
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Application No . .:....- _6:...:2:...:0..:...9......:.·__:_:_---'- �71?�';;. . /�'!J I>< " v • ., :rt:.;· •. . . 
1 I 

l' . . 
._ 

STATE OF NORTH DAKOTA /l?: <:..· 
AP PLICATION FOR CONDITIONAL WATER PERMI� 4:c �) i c,, �j NOTE: Use one application for each type of source (ground water; surface water). Check all appr.o�te boxes4Iln;d}iffin ct./ each blank line. If the 9�estion is not applicable to your proposed development, enter NA (not agp�!e)� :1! '!lore space is -<·:'/ 

necessary, attach additiOnal sheets. \,0.�. · ·. : . , . · ·· d:· :/ (PLEASE TYPE OR PRINT IN INK) \,f2:t, . . . ; ;{��- · � C'�c'lc \...1/" ;.; ........ ..._ ..__� .. 
1 .  Name of Applicant -::-: -'-:. :;,.· .....,.,;....,::;;,.:.�-'-"-�"'"-----'-"A""'L""'IC""'.E�S"""IM""'O""'N""S,.,;0""'-2N.;;!.. F;;::::All!M�IL�Y;!....2::T.R�. �U:>::.STO!.,.. --'---'-....:..:.......-....=.....o-...:=..:..__ 

Mail ing Address_·_-----'..:-....--'--....'--�-==��=�nux...,. 5.i;l:..1 .... 2:.... .. �· �---'-"-c..-........_....:...:�---"'------..-....:;;......: 

City q .. . • • . . .. ·:: ... WATFORD CITY State NO Zip 5885'4 . 
Phone: . . .. 7.01 ·842-351 7 • .  {Home) --'-=""-=-�"'----'· .{Cell)_. .. '""' .. '-. -"'-'-----""-'-. . '-"' . .  (Work) . . 70.1 .,5:70-4043 (Other) 

. .. � - - ···· -····-·· · ----t:"'"''·--··· --� ��.l;:-����z@dakotawestcu .org � 
2. Source of water supply:  � g round water 0 surface water 

If surface water: (a) stream -----�------a tributary of -------,�-.........,...,....,..-.._,.....,..,-

(b) If n ew i mpo undment: ___ 1 /4 ___ .1 /4 Sec .. ,..... __ , Twp. ___ , Age. __ 
(c) If existing impoundment, g ive name ---,..�-_,....,.,.,........__,.----�:--:-:. ·=·--""' .. . ,-. .. .  � ... . c-= . .... .,..., _ 
(d)  Existing impoundment: 1 /4..,..,..... __ 1 /4 Sec . ....,.,,..,..-_, Twp. ___ , Age. __ 

3. Point of diversion: 

( 1 )  NE 1 /4 of Section 22 Township 1 50 N . ,  R ange 99 W.,. .. ... . MCKENZIE . County 

Additional poi nts of diversion, if any: 

(2) 1 /4 of Section Township . . .  N . ,  Rang e  w .• - . . . . .. . . . County 

(3) 1 /4 of Section Township N., R ange w ... . . . .. . ... County 

(4) 1 /4 of Section Township N . ,  Range w.�- -�'-'--"--'-'-'-'.;.._.:,------�-County 

./:· 
4. Amount of water requeste d :  

(a) Annual use ri'OOJ points l isted in Item 3 above, rate of diversion,  and period of use:  @) acre-feet at 1 300 ��m from 01-01 . to 1 2-31 inclusive 
(AMOUNT {RATE) (MONTH·DAY) (MONTH·DAY) 

(b) If Impoundment: _acre-feet storage out of which . acre-feet wil l  be used to 
offset evaporative losses. 

(c) Total annual use requested (sum of annual use from 4a and evaporation from 4b) : �"-"-''----�acre-feet 

5. Proposed construction : . 1 
.. 

Proposed starting date_.:_ ________ ___,E""'X�I:ST_,_,I,_,_,N,_,G,_,FC..!A::!.:C�I:LI!..:!.T....,IE..,S"-----------

Antlcipated completion d�e·��-���---��.�--��---���---�· 
1 of 2 
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6.  Description of proposed beneficial water uses: 

(a) I rrigat ion (if applicable) 

SEC. 

( 1 )  Method of irrigation : 0 grav ity o sp rink ler 0 waterspread ing 

{2) Project wi l l  involve new i rrigated land : 0 Yes o No 
(3) Project will involve supplemental water to existing irrigation: 0 Yes 0 No 

(4) Description of land to be irrigated (show lot numbers where applicable):  

NE1/4 NW1/4 
. . .... 

' · ... . .... . · .... . SW1/4 

TWP. RGE. NE1/4 1 NW114_ r SW1/4 SE1/4 NE1/4 ,';:M,i/4:1 SW1/4 1 SE�/4 NE1/4 I NW1/4 :/' SW1/4 1 SE1/4 · NE1/4 
. .. 

. .  . ' .' 

� : . ' I ' ... . , : , _ _ : 

I . . 
. j  
r· 

I I 
I . . . . . .. J I 

[ _ 
I 

! 
. . . . 

J; 
I 

f -L 

l . , . 
' I : j 

.. . . . . . . . . 
: .  . ;-: I � 

' I I I . .  1 . .. 1 I T I I L l J I . .. 
I I I I . . , · ·r l ] J .. I J I J · · · - -· -· � -

SE1/4 

NW1/4 " SWI/4 1 SE1/4 

l 
I . . � 

r 
J . · . . � ! . I 

. , . __ J J 
TOTAL NUMBER OF ACRES TO OE IRRIGATED: 

(b) Non-Irrigation use (if applicable): 

TOTAL 

0 

0 
0 
0 
0 
0 
0 

Municipal ----...:...:...-�---"'-�-------Recreation ____ ..,-=."""""',....._,.,.,........ ___ ��---=� 
, ..... 

Rural Water . . . . . :Fish and Wildl ife ...:.....:..=""""""'""'-=-"'-..._:_�-'-'-........-.......:;;-'"-'-�= • · 

Industrial ""' . ... =.--. .._- __ _____,_;-_,O�!=L'--'FI=E=L=D ____ �Other (p l e ase specify) -...,-.-----__,..,--...,.-,-...,.--, 

7. Ownersh ip:  

(a)  P roperty owner at- the point of diversion :·-----�--,=���-=�...,.-...,----.:..-:::':-���� 
(b) Property owner at the place of use : ."'" . . .  �"""'"��-='"'" . .  ""A""'L...,IC�.E=----><S'-"-IM�OO!!.N!.!.S�O�t\t�f-"=A!!lM!lll""-LY""-.. ..J.T£lR�U:.3:S:£T_.,.__----"--

(c) If either (a) or (b) above are other than the applicant, describe the arrangement enabling the appl icant to 
make this fil ing: ."""""'�--=���-"'-'-"'---��_....___..�-'-----���---�---� 

.. 
8. State law requires that cities and landowners within a one-mi le radius of the proposed point of diversion be 

advised of this application. A completed "Notice of Application" wi l l  be forwarded to you upon receipt of th is 
application. Therefore, please i ndicate the number of landowners and cities which _you must notify: 

1 CJI¥ •. 2{).LANOQWNgRS .. .. 
9. THE APPLJCANT CERTIFIES THAT iHE STATEMENTS APPEARING HEREINAAE TO THE BEST OF 

HIS KNOWLEDGE TRUE AND CORRECT: 
/}\{} . _;1 • � · CZX..txn i-&4.1-:t\d . .  /d -� -/U 

(SIGNATURE) (PRINT tiiAME) (DATE) 

(PRINT NAME) (OATE) 

(SIGNATURE) (PRINT"NAME) (DATE) 

Signature of the appficant(s) must be exactly as in ltBm 1 .  If more than one applicant is shown, all must sign. 

SWC fOAM NO. 108 

NOTE: Mail the com pleted appl ication , along with 
the required map and application tee to : 

{PLEASE DO NOT S UBMIT A COPY 
OF THIS APPLICATION FORM.) 

2 of 2 

STATE ENG IN E E R  
State Office Building 
900 East Boulevard 
Bismarck, NO 58505-0850 
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INDUSTRIAL USE P:ERMIT 
GROUND WAT-ER SOURCE 

R 99 W  

I . . 
., • '': _..,.;.-:�.:-: . '/· · '· _:--:., ��.::-

1 
I 

: "'\ 
) ( 

\ l :r · 

Proposed Well Site 

Existing Point of Diversion 

. Existing Water Salesman 

APPROVED : 

STATE OF NORTH DAKOTA ) 
) SS 

. · · . . ·.· .
.

. - ·. · .  
.. . . 

·State Engineer 
SWC Water Permit No . 6209 

T 

1 
5 
0 

N 

MAP 
COUNTY OF BURLEIGH ) To accompany application 

NO. for 

Simonson Water Depot 
McKenzie County,

· 
ND 

Allee Simonson 
Watford City, ND 

APPLICANT 

. . 

,. 
J. 
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POLICY BULLETIN NO. 

SUBJECT: Availability of Project Water for Voluntary Acquisition ofRight ofWay 

POLICY! 

To meet the Business Plan, W A WSA needs to acquire a significant amount of right of way in a 
short time period. 

For property owners who voluntarily enter into easement agreements or sell property to 
W A WSA, W A WSA vvill favorably consider providing water service from the Project if 
requested by these propertY owners. If the property owner is served by a W A WSA member, the 
W A WSA board will recommendation to the member :that service be provided to the property 
owner. 

For any property owner who does not voluntarily grant an easement or sell ;property to WkWSA, 
where condemnation is initiated, WA WSA will likely notoon.sider anyrequestif<:>r,project water 
from the owner·of the condemned pl"'perty. If water service is mstead proVided by :a WAWSA 
member system, the WA WSAboard will likely recominendthat the member denyany.n�quests 
for service from that property owner. 

Adopted Apri1 1 8, 201 2  
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Western Area Water Supply Project (WAWSP) 

lnformationai/Signup Meetings Documentation {Mc!<enzie Area) 

Potential  Member/User: 

As stated a nd shown in the attached documentation WAWSP is a large regional domestic water supply project 
being d esigned and built in your area. Additional information can be obtained. by going to the WAWSP web site 
at www.v.rav-Jsp.com. 

As part of the regional water syste.m that will deliver water to area communities Jn McKenzie, Williams, Divide, 
Burke, and Mountrai l  Cou.nties, it is also the goal of the regional system to meet all of the rural residential needs 
located within the overall project CJ rea. In an effort to meet that goal we h ave sent a meeting n otification to any 
potentia l  resident located within the proposed project area. Based on that mailing you have responded a nd 
requested that you receive the additional lnformatio11 and requirements to become a part of the regiona l water 
system. 

The initial $1,000 dollar hook-up fee that we a re requesting is to show that you .are sincerely interested in 
obtaining water from the system and allow for the start ofthe .preliminary design to determine feasibility ofthe 
project in your area. If it is determined that your !o'cation cannot he serveq by the system these funds will be 

return to you and you wHI have no further obligations to the system. 

PlEASE NOTE TH.L\T IF YOU ARE DETERMINED THAT YOU CAN BE SERVED BY THE SYSTEM AND YOU DECIDE 

NOT TO PROVIDE �ONTINUE WITH YOUR MEMBERSHIP YOUR $1,000 WILL BE FORFEIT (these funds are being 

used for the preliminary feasibility study) . 

"the i:le:a:<ifnr�::fc)r:getJ;ing.the meipll�rshlp/!;io.iJ1<up:fe? ,�UJnnitted tS:•rJ.Iay .lJ? ,,.2ri12� Tne:tnentl:l:er�bip·teewiH 
tn2r�a�etp-s3;}uooJfpai d ��f�E\i :rs� :�oftg. 
It is ESTIMATED that the individual costs for participation In the regional water system will be a s  follows: 

1. Membershlp/Hook�up Fee : $1,000 (if paid prior to May 15, 2012) 

2. !Vlembership/Hook�up .Fee: ·. '�3i'boo:,f.lfpaid�ftei'Mi!Y·1s�.io��} 

3. Estimated Water Rates Upon Water �ervice AvaUability: 
a. Monthly Minimum Fee: $45-$55 per month. {Does not include water) 
b. Water Costs: $5.00-$7.00 per 1,000 gallons. 

If you sti l l  have a specific question that has not been answered you can contact us with your question at 
Jaret;Wirt:.:@wawso.com or Cai.Thelen@>ae2s.com and we will get a response to you as soon as possible. 
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If upon review of the enclosed documentation you have decided you wish to participate in the regio na! water 

projects, please complete the fol lowing: 

1. Complete "Water Users Survey" (the quantity and location of water service is very important). 

2. Execute with Notary "Water Users Agreement". 

3. Provide $1,000 check payable to "McKenzie Countv Water Resource District". 
4. Return documents in preaddressed envelope {AE2S, 4050 Grand View Drive1 Suite zoo, Grand Forks, ND 

58201}. 
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Michael Moore <mmoore@bppw.com># 
To Candace Vanwade <cvanwade@brownpruitt.com> 
Emailing: 2013-01 -20_1 3-47-47 _145 (2) 

Your message is ready to be sent with the following file or link attachments: 

2013-01-20_1 3-47-47_1 45 (2) 

February i 1 ,  201 3  1 0:06 AM 

1 Attachment, 1 1 7  KB 

Note: To protect against computer viruses, e-mail programs may prevent sending or receiving certain types of file attachments. Check 
e-mail to determine how attachments are handled. 
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I Michael Moore <mmoore@bppw.com>& 

To. Candace Vanwade <cvanwade@brownpruitt.com� 
Emailing: Behan_Land_WAWS_Pumphouse_MARKED-UP _ 017 

February i 1 ,  20i 3 10:05 AM 

I 1 Attachment, 123 KB 

Your message is ready to be sent with the following file or link attachments: 

I Behan_Land_WAWS_Pumphouse_MARKED-UP _ 017 

I prevent sending or receiving certain types of file attachments. Check 
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Michael Moore <mmoore@bppw.com># 
To. Candace Vanwade <cvanwade@brownpruitt.com> 
Emailing: Behan_Land_WAWS_Pumphouse_MARKED-UP _050 

February i l ,  2013 ! 0:06 AM 

I 
1 Attachment, 1 32 KB 

I 
Your message is ready to be sent with the following file or link attachments: 

Behan_Land_WAWS_Pumphouse_MARKED-UP _050 

I 
Note: To protect against computer viruses, e-mail programs 

to determine how attachments are 
Chegk 
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FACT: Passed in 201 1 ;  HB 1206 represented a compromise in public policy: 
1 .  Create a public entity rt.JAWS) to enter private market to sell industrial water through depots 
2 .  WAWS---was mandated to "minimize impacts" on private water sellers in placement of water depots 
3.  

Market was fully served; 80% by private sector; 20,000 ac.ft. of new competitive permits were pending in  201 1.  

FACT: Concept was to build trunk-line from Williston to other communities; strategically place water depots 
a long trunk-line for water sales and reduce truck traffic. A super-structure (of lateral pipelines to oil wel ls, tum 
outs, private truck ports) across northwest NO was NOT part of the deal approved by the Legislature in 20 1 1. 

FACT: Project cost has grown from $150 mil l ion to $350 mil l ion in 2 years. Current debt $ 1 10 mi l l ion + $35 
mi l l ion assumed from participating entities. (Pending: $40 mi l l ion HB 1 140, lh of $79 mil l ion in HB 1020). 

FACT: Project was to be paid over 20 years; HB 1206-lays-out 23 year pay-back. (See #2,3,4 of HB 1206). 

FACT: WAWS (or its members) has threatened private water development with lawsuits, confiscation of property, 
threatened landowners with eminent domain,  and written letters to Corps of Engineers, the Governor and State 
Engineer interfering with private water development and threatening NO access to Lake Sakakawea. 

FACT: After MI. the debts are paid---financed by NO taxpayers---WAWS gets to keep all the money (less 5%). 

THE WAWS PROBLEM: WAWS needs sufficient industrial water to pay its loans from the people of NO. WE 
AGREE. WAWS does not need to dominate the market-was not created to do so, but views itself free to compete 
for as much water, as quickly as it chooses---impacting the private sector. THAT is the problem. 

HOW DO WE SOLVETIUS? KEY principles to solve THE WAWS PROBLEM: 

1. Slow down (get it right)---trunk l ine to cities is in.  (Growth-well underway before 201 1-not a surprise) 
2. Limit the amount of additional debt it acquires 
3.  Caution on population projections. rt.Je needn't build today, for people who might arrive in 2025). 
4. Reasonable water rates to northwest NO (comparable to rest of state) 
5. Sufficient industria l  water sales to provide debt service (approximately 20-30%) 
6.  Meaningful SWC approvaljoversight of rural build out (current oversight is a fiction-and impotent) 
7. Resolve 1926 (b) -state and federal version 
8. Value engineering; independent assessment of rural water demand and a financial Audit on the project 

SPECIAC REQUESTS: 
1 .  Support SB 2359 with amendments to remove 10 mile barrier around WAWS depots 

a. Industrial sales by 12 depots approved by SWC 
b. May not restrict other water development for industrial use 
c. Attempts to make clear---project is subject to SWC approval 
�, ·

.
JQlPP$.e§ .. @·q%· �.,ut o.TJ:W��� Jot:1n�u�m�rs.�,����(§�����j�,�::gp%.) 

e. <aut,· imposes:unW.911<able lto£inile;6arrier:;arou'ridwAws rle'pots� �REMOVE) 
��;-. · :·i : �f.�n:�father e�emptl{,� :t�.·P��.�t::h�l�e�:seJt'i;)g·�y;�l�i/2q.l:� ·<�:�Mov� 

2. Amend H B  1020 (SWC appropriations) as follows: 

For new funds authorized to western area water supply authority in 201.3-2015: 

a.  Prior to any expenditure or commitment of funds for rural and domestic water supply the State 
Water Commission shall obtain independent verification of the local domestic or rural water 
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demands and the design and specifications of the system required to meet t�e demand, in a 
schedule and manner as determined by the Commission. 

b. All funds m ust be used exclusively to meet municipal and rural water needs. Funds and 
infrastructure resulting from said funds may not be used for industrial water supply. 
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Michael Moore <mmoore@bppw.com> 
To . Ca:1dace Vanwade <cvanwade @ ::lrownp�uiU.com> 
(No Subject) 

From: Ed Schafer [mailto:ed@extendamerica .com] 
Sent: Tuesday, March 15, 201 1  5:31 PM 
To: 'Ron Ness'; Cramer, Kevin; 'Mike Cantrell'; 'Scott Hennen'; 'Ed Schafer' 
Subject: RE: Western NO legislators look at $300M regional water pipeline 

�:;ebruary 1 1 ,  201 3  1 0:0& AM 

H i  Al l .  I rea l l y a ppreciate Kevin ca l l i n g  this p roject l i ke it is---a g overn m e nt takeover of 
something that cou l d  be easi ly met in the private sector. I have l o n g  been worried a bo ut 
The Petro l e u m  Co u nc i l 's support for the $ 1 50- 200 m i l l ion water p roject.  Spe n d i n g  tax 
payers money on a water treatment p l a nt to the tune of $50 m i l l ion fa l l s  wel l  w ith i n  the 
p a ra m eters of publ ic  wo rks, but the next $ 1 00- 150 m i l l ion com petes d i re ctly with the 
p rivate sector. And now the new pro posal  from so ca l l ed Rep u b l ica n s  wa nts to d o  even 
more !  This is a perfect example of what h a ppens when there i s  too m u ch m o n e y  
a v a i l a b l e  to legis l ators . They dream u p  ways t o  spen d  it a n d  try to fig u re o ut how to 
solve problems with tax payers money instea d  of incenti ng the private sector a n d  
sti m u lati n g  ma rket forces to get the work d o n e .  Sure one c a n  m a ke the case t h a t  water 
is a publ ic  resource and those arg u m e nts ca n be made for o u r  o i l  reso u rces a l so .  But the 
development of water reso urces i n  the pub l ic  sector clearly  s h o u l d  be focused o n  
m u n ici pal  d e l i very o f  good , safe, c l e a n  water. On this project s pecifi ca l l y  a n d  the 
a rg u ment of using this project to g et water to western N o rth Da kota m u n ic ipa l it ies, that 
p roject has a l ready been designed .  The N o rthwest Area Water S u p p l y  ( NAWS) p roject 
m i rrors the Southwest Water Pi pe l i n e  project w h ich has been tre m e n dously  successfu l i n  
water del ivery to m u nicipal ities i n  t h e  so uthweste rn p a rt  o f  t h e  state . W h y  w o u l d  w e  
d u p l icate a p roject that is a lready o n  t h e  books.  T h e  h a n g - u p  with t h a t  p roject is  the 
Ca nadian Government's objections .  It isn't the Corps ho ld ing up the show it is  the 1 909 
Boundary Waters Treaty Act between the USA a n d  Ca nad a .  And it is  n a ive to th i n k  that 
the Corp w i l l  not have a nything to say a bout re movi ng water from the M issou ri River. 
And at the very fi rst me ntion of this p roject, the State of M issou ri w i l l  be on the Corps to 
stop the p roject under the Misso u ri River m a n a gement a uthority for the Dam structu res 
beca use they claim that removing water u pstrea m affects thei r water d e l ivery .  The other 
downstream states wil l  join the com pl a i nt a n d  the pol itics of u pstrea m/down stre a m  
states w i l l  ho ld  up the project fo r years .  A n d  i t  has been my ex perie nce that t h e  d o w n ­
stream states have more pol itical c lout than we do and w e  u s u a l l y  l o s e  o u r  battles with 
water projects. So we have the Ca n a d i a n s  to deal with and the down -stre a m  states too .  
S o  my point is  i f  w e  need water d e l ivery t o  m u n ici pal ities i n  t h e  n o rthweste rn p a rt o f  the 
state, why d o n 't we j ust fig u re out how to get the existi ng NAWS p roject on the road . 
The Cana d i a n 's objections are that we a re tra nsferring water from o n e  watershed to 
a nother a n d  this might lead to biota tra nsfer on the Ca nadian s i d e  of the watershed . 
Their arg u me nts are without merit  but beca u se of the Treaty they a re a b l e  to h o l d  u p  the 
show.  The project desi g n  is to pipe the wate r to the M i not treatment faci l ity a n d  
d istri bute t h e  water north and west fro m there .  The Ca nadians a re d e m a n d i n g  a 
treatment fac i l ity at the beg i n n i n g  of the pipe where the water comes out of the b i g  
l a ke !  Wo u l d n 't a smarter a pproach to water del ivery be to b u i l d  the wate r treatment 
p l a nt l a keside which wo uld  overcom e  the Ca nadian objections.  It w o u l d  be a lot chea per 

. than the $ 300mm that is being pro posed . It seems to me the o n l y  h i storic opportun ity 
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here is for Repu b licans who have lost their conservative val ues to tread into wate r  where 
they shouldn't go!  Jeesh ! --- is Kevin the only conservative left in  the Capitol?  E 

Ed Schafer 
4426 Carrie Rose Lane 
701 .367.4344 
ed @schafer. net 
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M ichael Moore <mm oore @ bppw.com> 
To: Candace Vanwade <cvanwade@ ;xovvnpruitt.com> 
(No Subject) 

February 1 1 , 201 3  1 0:00 AM 

North Dakota Senators Should Oppose 
The Western Area Water Supply 
Project 
Kevin Cramer • March 1 6, 201 1 

Share I 
The following is a guest opjed submitted by North Dakota Public Service Commissioner Kevin Cramer. 

While solving problems is a noble goal for government, it should never intrude on free enterprise. President Rea g a n  

once said, "Government does not solve problems, i t  su bsidizes them . "  

Repu blicans were swept into power i n  2 0 1 0  largely a s  a result o f  the government's overreach into private enterprise.  

Obamacare accompan ied by intrusion into the a uto industry, financial services, housing, student loans, a n d  attempts at 

I energy choice a l l  contributed to the power shift in Washington.  

r 
I 

In North Da kota, state senators are considering a bi l l  that would put the government i n  direct competition with private 

enterprise by guara nteeing bonds to finance a pipel ine project designed to deliver water to the oi l  i n dustry. The 

proposal is called the Western Area Water Supply Project ( H B  1 206) and would pump water from the M issouri River to 

be sold to cities and oi l  companies. While the state may have a legitimate role in faci l itating the delivery of potable 

water for human consumption, it  has no business sel l ing it to the oi l  industry when i n d ividual  entrepreneurs are 

already doing it or bui lding the infrastructure to do it better and more effi ciently. 

I Proponents of the plan say it cannot go forward without a guarantee. They also say it is a rare opportunity to get a 

water project paid for by private industry. If the oi l  industry is certain to pay the project off, why does it require a 

l 
I 

guarantee from taxpayers? 

Private pipeline compa n ies are a l ready building projects to deliver water from Lake S a ka kawea to the oi l  patch for 

hydraul ic  fracturin g .  The price they a re offering is less than the WAWSP needs in order to pay off the state debt. That 

mea ns either the government project will not be price competitive and taxpayers wi l l  be on the hook for a failed 

business, or the government wil l  undercut the private sector, sending the entrepreneurs packing u ntil the state has a 

I monopoly on water sa les in the oi l  patch . After which the government can charge whatever it wants or needs to cover 

the debt. 

I 

I 

I 

I 

Our enti re system of freedom was founded by skeptics of government i ntrusio n .  Thomas Jefferson said, "I predict 

future happi ness for Americans if they can prevent the government from wasting the l abors of the people under the 

pretense of taking care of them . "  

I encourage our senators to approach this issue with caution and resist the temptatio n  to take care o f  things a l ready 

being taken care of. 
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Mr. Mayor, 

My name is Mitchel Brown. Perhaps you have heard of me, perhaps not. I am the completion consultant that 
worked on the Brigham Exploration wells in North Dakota. And, yes, I am the one that began the large multi­
stage frac work that is now the dominant practice in the Bakken. I now am the owner of a consulting finn in 
North Dakota that employs a 1 80 employees in and around the Williston area. My companies name is MLB 
Consulting. The majority of my work is with StatOil. I am also the one that brought Mr. Behand and his I company to Williston. When the Bakken play began, there was no one that could help us in North Dakota with 
the water issues we faced and no one was even jnterested in attempting to move water for us at sub zero 
temperatures. But with a little bit of country irtgenuity, we learned how to do it very proficiently. And that is ( how the water permits and pipelines were born. It bothers me to see the W A WSA project · to "bully" the 
common man out ofhusiness for the benefit of an afready corrupt government system t ail 
d?e �o the cor::s'ti<ln. I say this ec m t a ouse sou o and west of c6unty rd 9, about 1 mile I sou and west of the Stoney Creek Township h�l. I have been patiently awaiting the rural water to be brought 
close enough for me to afford to get it tied into my house. My JU!!ience has allowed me to witness the deliv� 
of water to Continental wells tbru the system that would deliver the water to my h�mse, but I assume it has been 

I more profitable to deliver it to a major operator than to the common man. The idea of forcing the common man 
out is being taken to new levels by catering to the industry instead of the people that need it the most. 

I Sincerely, 
Mitchel L. Brown 
President 

I MLB Consulting, Inc. 
940-389-4252 
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Hoeven says diversion project set for Senate floor 
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H oeven says d iversion project set for Senate floor 
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FARGO, N . D. - U.S. Sen. John Hoeven provided a spark for flood-fatigued officials i n  h is home state 
Monday, announcing that a measure that authorizes a proposed Red River d iversion p roject should reach 
the Senate floor i n  Apri l or May. 

The North Dakota Republican said language for the proposal was approved last week by the Senate 
Envi ronment and Publ ic Works Committee. He bel ieves the b i l l  to approve the nearly $2 b i l l ion project wi l l  
pass the Senate , and then it wou ld  go to the House. Authorization means construction can beg in ,  but the 
federal fund ing wi l l  need to be appropriated each year to cover the cost of construction ,  which is  shared by 
l oca l ,  state and fed eral governments. 

"Th is was a huge hurd le for us," Hoeven told a group of more than two-dozen federal ,  state and local 
officials who gathered to plan for what could be the Fargo area's fourth major spring flood i n  five years. 
"We've taken a b ig step toward getting the diversion authorized at the federa l  leveL" 

The White House has signed off on a 36-mi le d iversion channel that would move water from the north­
flowing river around the Fargo and Moorhead , M inn . ,  metropo l itan area of about 200 ,000 people. But the 
p roject needs app rova l  from Congress. 

"Sen. Hoeven, thank you for the good news,"  North Dakota Gov. Jack Dal rymple told h is  fel low 
Republ ican .  

But there a re u nanswered q uestions about funding.  The original p lan called for the federal government to 
pay $785 mi l l ion for its share of the d iversion, leaving a $985 m i l l ion tab for state and local entities. Some 
North Dakota lawmakers have been unwi l l i ng to back to the project unti l  they get a federal com mitment. 

Fargo Mayor Dennis Walaker bristled Monday when asked about leg islators and others who don't th ink 
the d iversion is needed. 

" It's not needed? These people must be l iv ing i n  a cocoon as far as I 'm concerned ,"  Walaker said .  "Come 
on guys, get your head out of the sand.  You have to understand what this is about. " 

Dalrymple said he expects a provision in  a state b i l l  that wouldn't al low money to go toward home buyouts 
o r  the d ivers ion project to be changed . The city of Fargo has been i n  the process of buying out homes in  
l ow-lying areas for several years, depend ing on the money i t  has avai lable. 

"I think  the (state) Senate is  going to alter the language in the b i l l  to make it clear that Fargo funds can be 
u sed for whatever purpose they want to use them for, " Dalrymple said .  

The National Weather Service said the Red River has 50 percent chance of reaching 38 feet in  the Fargo 
area - 20 feet above flood stage. The top five crests in  the area were 40 .84 feet i n  2009,  39 .72 feet in  
1 997, 39. 1 0  feet i n  1 897, 38. 8 1  feet in  201 1 and 37 .34 feet i n  1 969. 

Area officials feel  they can handle a 38-foot flood without any damage to structures. Fargo has spent $ 1 00 
mi l l ion on flood protection since the 2009 flood , buying out hundreds of homes in  low-ly ing areas and 
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bui ld ing about 20 levees. Moorhead has invested more than $88 mi l l ion on s imi lar projects in the last four  
years. 

Even so, city and county officials outl i ned plans Monday to fi l l  more than 1 m i l l ion sandbags when 
"Sandbag Central" opens on Apri l 3. Fargo is moving its garbage trucks out of a storage warehouse to 
make room for three machines that can fi l l  5, 000 bags an hour. 

Walaker said the preparation and cleanup takes a toll on residents. 

"Th is is  getting to be an almost ridiculous process that we have to go through each and every year, " 
Walaker said .  "People aren't getting a rest. We got one i n  20 1 2  and I was hoping we would get one in  
2 0 1 3 ." 

Dalrymple told officials that the state wil l  provide enough money to help with flood protection and 
expressed confiden ce in the city's abi l ity to hold back h igh water. 

"Fargo has the best flood-fighting team in the United States," the governor said .  

Between early and late March , the weather service increased its crest prediction b y  4 feet partly because 
of two late winter storms that added to an above-normal snowpack. 

Dalrymple said he was hoping to see black d i rt - instead of snow - as he flew over the eastern part of 
the state Monday. 

"Unfortunately I couldn't find  any," he said .  
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Sent: 
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Cc: 
Subject: 
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Good Morning Rose, 

Laschkewitsch, David A. 
Monday, March 25, 2013 10:54 AM 
NDLA, S APP ASST - Laning, Rose 
Sandness, Sheila M.; Sando, Tod d  S.; Fridgen, Patrick M. 
Water Commission - Additional Costs Due to Removal of Genera l  Funds 
Century Code References.pdf; H B  102l.pdf 

Senator Holmberg asked that I document additional costs that would result from the rem oval of the Water 

Com mission's genera l fund dol lars .  P lease distribute this to the sub-committee members.  The three a reas that come to 
mind a re our re imbursements to the State Auditor for agency aud its; our  reimbursements to the Attorney General's 

office for lega l services; and our payments to the Office of Management and Budget for rent. These costs are a l located 
so that genera l funds a re not used to pay them. El iminating the Commission's genera l  fund ing would change the sma l l  

percentage that we currently pay to 100% of the costs. I have attached the sections of  the Century Code that reference 
these payments. 

The State Auditor's l ast b i l l ing is based on the actual hours worked. The Commission was b i l led $5,462, which was a 

percentage of the actual  costs attributed to our aud it. If we had to pay the fu l l  cost it wou ld  have been approximately 

$32,000 dol lars. We a re aud ited twice each biennium and estimate that we would pay a n  add it ional  $26,500 per audit. 
We would need an add itional $53,000 in  our budget to pay these costs. 

The Attorney Genera l's office provides our attorney services. We have one attorney ass igned to us and use this person 
fu l l  t ime. The b i l l i ng rate is $77.23 per hour. We estimate that we wou ld be b i l led 2080 hours per yea r  (2080 X 77.23) for 
$160,638. Th is needs to be doubled for the b iennium so an add itiona l  $321,276 would be needed. 

The last b i l la b le item would be the rent. The fu l l  b i l l  for rent would tota l $245,842.23 per yea r or  $491,684.46 per 
bien nium .  The Com mission currently pays $30,447.96 per yea r or $60,895.92 per b ienn ium.  We would need an 
add itional $430,789 for rent. 

The legislature has previously exempted us from the payment of these fees, however, the legislature on ly p lanned on 
using specia l  funds to fund the agency for one b iennium. That language is conta ined in 2005 House B i l l 1021 Sections 12 
and 15. I have a l so attached a copy of that b i l l .  

If you have any questions concerning th is  p lease let me know. 

Tha n k  You, 
Dave Laschkewitsch 

Director of Admin istrative Services, 
ND State Water Commission 
(701) 328-1956 
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C H APTER 54-1 0 
STATE AUDITO R 

54-1 0-01 . Powers a n d  d uties of state a uditor. 
The state auditor shal l :  
1 .  Be vested with the duties, powers, and responsib i l ities involved i n  performing the 

postaudit of all financial  transactions of the state government, d etecting and reporting 
any defau lts, and determin i ng that expenditures have been made in  accordance with 
law and appropriation acts . 

2.  Perform or  provide for the aud it of  the general purpose financ ia l  statements and a 
rev iew of the material inc luded in the comprehensive annual  f inancial report of the 
state and perform or provide for the aud its and reviews of state agencies. Except for 
the annua l  aud it of the North Dakota lottery requ i red by section 53- 1 2 . 1 -03,  the state 
aud itor shal l  aud it or review each state agency once every two years. The state aud itor 
shal l  determine  the contents of the audits and reviews of state agencies. The state 
aud itor may conduct any work requ i red by the federal government. The state auditor 
shal l  charge an amount equa l  to the cost of the audit and other services rendered by 
the state aud itor to all agencies that receive and expend moneys from other than the 
general fund .  This charg e  may be reduced for any agency that receives a n·d expends 
both general fund and non-general  fund moneys . Audits a nd reviews may be 
conducted at more frequent i ntervals if requested by the governor  or legislative audit 
and fiscal review committee.  

3.  Be vested with the authority to determine whether to audit  the international peace 
garden at the request of the board of d i rectors of the internationa l  peace garden.  

4 .  Perform or  provide for performance audits of state agencies a s  determined necessary 
by the state auditor or the legis lative audit and fiscal review committee. A performance 
audit must be done in accordance with generally accepted audit ing stand ards 
appl icable to performance aud its. The state auditor may not h i re a consultant to assist 
with conduct ing a performance audit of a state agency without the prior approval of the 
legislative audit and fisca l review committee. The state aud itor shal l  notify an agency 
of the need for a consultant before requesting approval by the leg islative audit and 
fiscal review committee .  The agency that is audited shal l  pay for the cost of any 
consultant approved . 

5.  For the aud its and reviews the state aud itor is authorized to perform or  provide for 
under this section, the aud it or review may be provided for by contract with a private 
certified or l icensed publ ic  accou ntant or other qual ified professional .  I f  the state 
a ud itor determines that the audit or review wi l l  be done pursuant to contract, the state 
aud itor, except for occupationa l  or professional boards ,  shal l  execute the contract, and 
any executive branch agency, inc luding h igher education institutio ns, shal l  pay the fees 
of the contractor. 

6 .  B e  responsible for the above functions and report thereon t o  the governor and the 
secretary of state in accordance with section 54-06-04 or more o ften as c i rcumstances 
may req uire. 

7 .  Perform a l l  other dut ies as prescribed by  law. 

54-1 0-0 1 . 1 .  State a uditor to a u dit emergency commission action.  
The state aud itor's office, i n  the course of  its audits of state agenc ies ,  departments, and 

institutions,  sha l l  review the expend iture of  funds transferred or made avai lable by the 
emergency commission to such state agencies, departments, and institutions,  and shal l  have 
incorporated in the fina ncial statements of such governmental un its expenditures arising from 
emergency commission action .  

54-1 0-02.  Aud itor to have access to al l  state offices. 
Except for active i nvestigatory work product of the attorney general as defined in  section 

44-04-1 9 . 1 ,  the state aud itor shal l  have access to all state offices during business hours for the 
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54-1 2-08. Assista nt a n d  s pecial  ass istant attorneys general - A p pointment -
Revoc ati on - Co m pensati o n .  

After consu ltation with the  head of the  state department or  institut ion or  with the  state board , 
commission,  com m ittee ,  or agency affected,  the attorney genera l  may appoint assistant or 
specia l  assistant attorneys general to represent the state board , commission ,  committee, or 
agency. A state officer, head of any state department, whether elected or appointed,  or state 
department, board , commiss ion , committee,  or agency may not employ legal  counsel ,  and no 
person may act as leg al  counsel in any matter, action ,  or proceeding i n  which the state or any 
state department, board ,  com m ission ,  committee, or agency is interested or is a party, except 
upon written appointment' by the attorney general. Workforce safety and insurance, the 
department of transportation ,  the state tax commissioner, the pub l ic service commission, the 
insurance commissioner, the board of h igher education,  and the securities com missioner may 
employ attorneys to represent them. These entities shal l pay the salaries and expenses of the 
attorneys they employ with i n  the l imits of legislative appropriations. The attorneys that represent 
these e ntities must be special assistant attorneys general appointed by the attorney general 
pursuant to this section .  A bsent good cause, the attorney general s hal l  appoint as special 
ass istant attorneys general  l icensed attorneys selected by these entities. The attorney general  
may revoke the appointment on ly for good cause or upon the request of the entity. Good cause 
means an i nadequate level of experience , competence, or eth ical standards.  The powers 
conferred upon special assistant attorneys general are the same as are exercised by the regular 
assistant attorneys genera l ,  un less the powers are l imited specifica l ly by the terms of the 
appointment. Except as  otherwise provided by this section,  an appoi ntment is revocable at the 
pleasure of the attorney g eneral .  The appointment may be made with or without compensation , 
and when compensation i s  a l lowed by the attorney general for services performed , the 
compensation must be paid out of the funds appropriated therefor. The attorney genera l  may 
require payment for legal services rendered by any assistant or special assistant attorney 
general to any state official, board, department, agency, or commission and those entities shal l  
make the required payment to the attorney general .  Moneys received by the attorney general in  
payment for legal serv ices rendered m ust be deposited into the attorney general 's operating 
fund.  General fund moneys may not be utilized for the payment of legal  services provided by the 
attorneys employed by the attorney general, except for those payments requ ired of the 
department of human services, state department of health, and the state hospital. 

54-1 2-08. 1 .  Contingent fee arra ngements. 
The attorney general m ay not appoint or  a l low to be em ployed a special assistant attorney 

genera l  in a civil case in wh ich the amount in controversy exceeds one hundred fifty thousand 
dol lars and the special assistant attorney general is compensated by a contingent fee 
arrangement, un less the conti ngent fee arrangement is approved by the emergency 
commission . A state governmental entity may not contract for leg a l  services that are 
compensated by a contingent fee arrangement, un less the entity receives an appointment from 
the·  attorney general  for a special assistant attorney general for each case in which there is a 
contingent fee arrangement. Any proceeding or information used by the emergency commission 
under this section is not subject to sections 44-04- 1 8  and 44-04- 1 9 ,  u n less made pu blic by 
order of the emergency com m ission. 

54-1 2-09. Ass istant attorney general for board of u n iversity and school lands -
Appoi ntment - Revocation - Oath. 

The attorney gene ral  sha l l  appoint an assistant attorney general to act under the d i rection 
and supervision of the attorney general  as attorney for the board of un iversity and school lands. 
The appointment is revocable at the pleasu re of the attorney genera l .  S uch assistant attorney 
general upon appointment and before assuming the person's duties shal l  take the oath 
prescribed for civ i l  officers. 
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3 .  To consolidate the functions, services, and  activities o f  state offices and  agencies 
thereof so as to el iminate dupl ication of service and expense wherever it exists. 

4 .  To correlate the functions and services o f  the several offices and agencies of the state 
government. 

5. To el iminate obsolete methods, unnecessary functions and services carried on by the 
state government and to render those fu nctions and services w h ich are determined to 
be absolutely essentia l  and more economical and efficient. 

54-44. 1 -1 5. 1 n d i rect cost recoveries from federal pro g rams and s pecia l  fu nds.  
The office of management and budget shal l  develop a statewide central service ind irect cost 

a l location plan accord ing to federal  cost al location principles. Any state agency receiv ing federal 
funds sha l l  seek reimbursement from the federal  programs for ind i rect costs appropriately 
a l located to the agency in the plan. Any recoveries of central service i nd i rect costs must be 
deposited in the state general fu nd at least once a nnually by the agency as determined by the 
office of management and budget. The office of management and budget may exclude an 
agency or agencies from the requ i rements of this section.  

The office of management and budget may bil l  special fund agencies for central service 
ind i rect costs as determined in the cost al location' plan in the ratio that the agency's special 
funds  are to its total budget. Appropriat ion authority to cover the bi l l ings must be included in the 
budgets of the special fund agencies. 

54-44. 1 -1 6. Office of the budget and i nformation technology depa rtment - New 
bui ld i n g  constructio n  cost-benefit analyses. 

The office of the budget shal l  complete a cost-benefit analysis for each new bui lding 
construct ion project included in  budget requests submitted by state agenc ies, departments, and 
i nstitut ions.  The analysis must review options for co-locati ng with other state agencies, 
departme nts , or institut ions and consider i nformation on related techno logy costs and savings. 
The office of the budget shal l  obtain the assistance of the information technology department, 
and that department shal l  review the techno logy costs and savings involved in the proposed 
bu i ld ing and provide the analysis to the office of the budget. The office of the budget shal l  report 
on the cost-benefit analyses for bui ld ing projects included in the  governor's budget 
reco mmendation to the legislative assembly at the same t ime as the g overnor's budget and 
revenue proposals are presented .  

54-44. 1 -1 7. B a n k  of North Dakota transfers to the general  fu nd - Restoration .  
N otwithstanding section 54-27 .2-02 and subject to  the avai labi l ity of funds in  the general 

fund ,  at the end of the bienn ium the di rector of the budget shal l  return to the Bank of North 
Dakota any funds transferred from the Bank to the general fund in response to a projected 
shortfal l  of general  fund  revenues pursuant to a contingent authorization by the legis lative 
assembly. The amount returned to the Bank as requ i red by this section must be the amount of 
the contingent transfer or the unobl igated balance of the general fund at the end of the 
b ienn i u m ,  wh ichever is less. For purposes of th is section "at the end of the b iennium" means 
after cancellation of unexpended appropriations under section 54-44. 1 - 1 1 .  

54-44. 1 -1 8. Searc hable d atabase of expenditures. 
1 .  By June 30,  201 1 ,  the d i rector of the budget shal l  develop and make publ icly avai lable 

an aggregate and searchable budget database website that includes the fol lowing 
information for the b ienn ium end ing June 30,  2009: 
a .  Each budget un it making expend itures. 
b. The a mount of funds expended. 
c .  The source of the funds expended.  
d .  The budget progra m of the expenditure. 
e. Any other information determi ned relevant by the director of the budget. 

2 .  The director o f  the budget shal l  inc lude the name and city o f  the recipient of each 
expenditu re in the budget database website after the d i rector has completed 
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Fifty-n i nth Leg is lative Assembly of N o rth Da kota 
I n  Reg u l a r  Sess ion C o m m e n c i n g  Tuesday, J a n u a ry 4, 2005 

HOUSE B ILL NO.  1 021  
(Appropriations Committee) 

(At the request of the Governor) 

AN ACT to provide an appropriation for defraying the expenses of the state water commission ;  to 
provide a l i ne of credit and an appropriation for repayment; to amend and reenact section 
6 1 -02-23.3 of the North Dakota Century Code,  relating to the operation of  the Devils Lake 
outlet; to provide legislative i ntent; to provide water commission authority to issue bonds; to 
provide a n  exemption from payment of fees; and to authorize a cash advance from the general  
fu nd.  

B E  IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1 .  BASE LEVEL FUNDING INFORMATION. The amounts identified in this section 
represent the base level funding component appropriated to the state water commission in section 3 of 
this Act as follows: 

Admin istrative and support services 
Water and atmospheric resources 
Total a l l  funds - Base level 
Less estimated i ncome - Base level 
Total general fund - Base level 

$2,076,235 
1 57,782,6 1 9  

$ 1 59,858,854 
1 5_Q,4Z3.,4Q.e.. 

$9,385,396 

SECTION 2. FUNDING ADJ U STMENTS OR ENHANCEMENTS I N FORMATION. The 
amounts identified in this section represent the fund ing adjustments or enhancements to the base 
fund ing  level for the state water comm ission which are incl uded in the appropriation in section 3 of this 
Act as  fol lows: 

Ad min istrative and support services 
Water and atmospheric resources 
Tota l a l l  fu nds - Adjustments/enhancements 
Less estimated i ncome - Adjustments/enhancements 
Tota l general  fu nd - Adjustments/enhancements 

$92,903 
.{33,963,759) 

($33 ,870,856) 
1.£9 '4 8 Q_,4_Q_Q) 
($8,385,396) 

SECTION 3. APPROPRIATION. The funds provided in this section, or  so much of the funds 
as may be necessary, are appropriated out of any moneys in the general fund in the state treasury, not 
otherwise appropriated,  and from specia l  funds derived from federal funds and other income, to the 
state water commission for the purpose of defraying the expenses of that agency, for the bienn ium 
beg inn i ng Ju ly 1 ,  2005, and ending June 30,  2007,  as follows: 

Ad min istrative and support services 
Water and atmospheric resou rces 
Total a l l  funds 
Less estimated i ncome 
Tota l genera l fu nd appropriation 

$2, 1 69 , 1 38 
1 23,8 1 8,860 

$ 1 25,987,998 
1 24,987,998 

$ 1 ,000,000 

SECTI ON 4. RESOURCES TRUST FUND - APPROPRIATION.  The sum of $54,0 1 3 , 1 1 6 , or 
so much of the sum as may be necessary, included in the estimated i ncome l ine item in section 3 of 
this Act is from the resources trust fund and must be used by the state water commission for purposes 
authorized by the legislative assembly, for the b iennium beginning Ju ly  1 ,  2005, and ending June 30, 
2007. Any additional amount in the resou rces trust fund that becomes ava i lable is appropriated to the 
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state water commission for the pu rpose of defraying the expenses of that agency, for the biennium 
beginn ing J u ly 1 ,  2005, and end ing June 30, 2007. 

SECTION 5. WATER DEVELOPMENT TRUST FUND · APPROPRIATION. The sum of 
$29,963 , 873,  or  so much of the sum as  may be necessary, included in  the estimated income l ine item 
in section 3 of this Act is from the water development trust fund and must be used by the state water 
commission for purposes authorized by the legislative assembly, for the bienn ium beginn ing July 1 ,  
2005, and ending June 30 ,  2007 . Any additional amount in the water development trust fund that 
becomes avai lable is appropriated to the state water commission for the purpose of defraying the 
expenses of that agency, for the bienn ium beginn ing Ju ly 1 ,  2005, and ending June 30,  2007. 

SECTION 6. SALE AND P U RCHASE OF LAND AND BUILD I N G  · AUTH ORITY · 
CONTINUING APPROPRIATION. 

1 .  The state water commission, on behalf of the state of North Dakota, may sel l i n  one or 
more parcels the land and bui ld ing known as the "state water commission maintenance 
shop" located at 2603 East B roadway Avenue, Bismarck, North Dakota , and legal ly 
described as fol lows: 

A tract of land lying in the Northwest Quarter (NW 1 /4 )  of Section Two (2) ,  
Township  One H undred Thirty-Eight ( 1 38)  North , Range Eighty (80)  West of  the Fifth 
(5)  Principal Merid ian ,  in the County of Burleigh and State of North Dakota, and 
described as fol lows: 

Commencing at the northwest corner of said section two ;  thence travel ing in a 
southerly d i rection a long the west boundary of said section two for a d istance of 
seven hundred seventy-four and six-tenths feet (774.60) ;  thence turn ing a right angle 
to the left in an easterly d i rection along a l ine which is paral le l  to the north boundary of 
said section two for a distance of forty-seven feet (47 .00) ,  which shal l  be cal led the 
true point of beginn ing ;  thence continu ing due east a long sa id line for a distance of 
e ight hundred forty-two and n ine-tenths feet (842 .90) ;  thence turning a deflection 
angle of n inety degrees and twenty-two minutes (90 degrees 22') to the right and 
travel ing in a southerly d i rection to a point of intersection with the north fifty foot 
rai l road right-of-way l ine; thence travel ing in a westerly d i rection  along said north fifty 
foot ra i l road right-of-way l ine to a point of intersection with the west boundary of said 
section two; thence travel ing in a northerly d irection along the west boundary of said 
section two for a distance of four hundred seventy-two and one-tenth feet (472 . 1  0) ;  
thence tu rning a right angle to the right in  an easterly d i rection a long a l ine which is 
para l lel to the north boundary pf said section two for a distance of forty-seven feet 
(47.00); thence travel ing in a northerly d i rection along a l i ne which is para l lel to the 
west boundary of said section two for a distance of one h u nd red fifty feet ( 1 50.00) to 
the point of beginning.  Includ ing a l l  of the property bounded by the above described 
l ine, subject to existing rights-of-way and easements. 

The above described tract of land contains 1 1 .77 acres ,  more or less. 

2 .  The conveyance authorized b y  this section i s  exempt from sections 54-0 1 -05.2 and 
54-0 1 -05.5.  The conveyance may only be made after the property has been appraised 
a nd the property must be sold at publ ic auction un less no bid equals or exceeds the 
min imum appraised value. The appraisal must be dated no earl ier than eighteen months 
before the auction .  I f  at  the pub l ic  auction no b id equals or exceeds the min imum 
appra ised value, the state water commission may negotiate a price for the land with a 
purchaser. 

3 .  Al l  proceeds from the sale or so  much of the  sale proceeds as may be necessary, not 
otherwise appropriated, a re appropriated on a continu ing basis to the state water 
commission for the purchase or lease of land and the construction of a bu i ld ing and 
associated appurtenances to be used as a new maintenance fac i l ity. The purchase 
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authorized by this su bsection may proceed only after completion of a certified appraisal of 
the property to be purchased and completion of a physical inspection of any bui ld ing to be 
purchased demonstrati ng that the bui ld ing is structura l ly sound and suitable for the state 
water commission's purposes. 

4 .  The attorney general shal l  review and approve the form a n d  legal ity of al l  legal documents 
requ i red for the conveyance and purchase authorized by this section,  includ ing title 
opin ions.  

S ECTION 7. BUILDING SALE PROCEEDS. Proceeds of the sale of the state water 
commission maintenance shop located in east Bismarck, as provided in section 6 of this Act, must be 
used to purchase or lease land and construct a new maintenance shop bui ld ing .  If the proceeds from 
the sale a re less than $977, 1 00 ,  the state water commission may use other funds appropriated to the 
state water commission for the purpose of purchas ing or leasing land and constructing a new 
maintenance shop bu i ld ing .  If the proceeds from the sa le are not avai lable at the time the state water 
commiss ion needs to purchase or lease land and construct the new bui ld ing and associated 
appurtenances, the state water commission may use other fu nds appropriated to the commission 
provided that ,  upon receipt of the proceeds of the sale, the state water commission shal l  transfer to the 
funds from which money was taken an amount equal to a ny funds uti l ized for the purchase or  lease of 
land and construction of the new maintenance bui ld ing.  If the state water commiss ion uses other funds 
appropriated to the com mission because the funds from the sale of the land and bui ld ing are 
insufficient, the state water commission need not make a transfer of sale proceeds. No more than a 
total of $977 , 1 00 may be expended from the amounts appropriated under this Act to purchase land and 
construct the new mainten ance bui ld ing and associated appurtenances. 

SECTION 8.  GRANTS - WATER-RELATED PROJ ECTS - CARRYOVER AUTHO RITY. 
Section 54-44 . 1 -1 1 d oes not apply to funding for grants or  water-related projects i ncluded in  the water 
a nd atmospheric resources l ine item in section 3 of this Act. However, this exclus ion is only in effect for 
two yea rs after June 30, 2007. Any unexpended funds appropriated from the resources trust fu nd after 
that period has expired must be transferred to the resou rces trust fund and any  unexpended funds 
appropriated from the water development trust fund after that period has expired m ust be transferred to 
the water development trust fund .  

SECTION 9.  LIN E  OF CREDIT - CONTINGENT APPROPRIATION. I f  determined necessary 
by the state water commission ,  the Bank of North Dakota shal l  extend a l ine of credit, not to exceed 
$25,000 ,000,  which is appropriated to the state water commission ,  for the bienn ium beginn ing July 1 ,  
2005 , and ending June 30, 2007. 

S E CTION 1 0 . R E PAYMENT OF LINE OF CREDIT - CONTINGENT APPROPRIATION. If the 
l ine of credit authorized in section 9 of this Act is extended to the state water com mission by the Bank 
of  North Dakota , there is  appropriated out  of  any moneys in the water development trust fund , the 
resou rces trust fund , bond proceeds, or other sources, the sum of $25,000,000, or so much of the sum 
as may be necessary, to the state water commission for the purpose of repaying  the l ine of credit, for 
the bienn ium beginn ing Ju ly  1 ,  2005, and ending June 30, 2007. 

SECTION 1 1 .  AMENDMENT. Section 6 1 -02-23.3 of the North Dakota Century Code is 
amended and reenacted as follows: 

6 1 -02 -23.3 .  C o n struction and operation of the Devils Lake outlet - Authorization -
Agreement. The state water commission may do a l l  things reasonably necessary to construct an 
outlet from Devils Lake, including executing an  agreement with the federal government wherein the 
state water commission agrees to hold the Un ited States ha rmless and free from damages, except for 
damages due to the fault or neg l igence of the United States or its contractors. The state engineer may 
· mQ[Qy_f.!dl!:.fim,g_gerson n�J...mJ.Q_my em P.!.QY..1llU;;J.1...9theLp..QJ.§.QJ.lJ1Ell_�ure_.n.!?9_?..�§§IY_fQr.J.bJLQP�f.91i on 
?nd mainte_IJ§lll9JL9Ltbe Devi!.§ . .  L.9.KsLQ.Ytlet wjtJJlnJJJ.�_ Iimits of l�j§J;:.ttiY_�..E.f2.12rOQfi§..ti.9.D_�tQr that !J.f.QQ_$_� 
t':!9.1w.J1!l§t?t...o.d i ng se gt]Q0. ... 91 -02 -64 . . 1. .. 1\JJlQ.$._ di sbu rsg_g _ _frgJJ.:L!f'l e con tracL.fiJD.Q_ and a QP-f..9.Q ria ted for 111�-
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R. u rP.ose s qfJb.i.§ __ §S!91LQJLl!lcaY. be __ IJ.§S!�LIQ.f._.§.f.IJ aries i.....S!Q.!:J!RmSJ.nt_.QQe ration � • ...EJJQ_[Tl a j_o_t�.oa nee CQ.§J§. 
m191]ngJQ..the Devi ls .Le.!s�_Q!:l!J�1, 

S ECTION 1 2. LEGISLATIVE I NTENT - ADMIN ISTRATIVE EXPENSES. It is the i ntent of the 
fifty-ninth legislative assembly that the use of water development trust fund moneys as a source of 
fu nd ing for state water commission administrative expenses be reduced during the 2007-09 bienn ium 
and disconti nued as a source thereafter. 

S ECTION 1 3. LEGISLATIVE INTENT - N E LSON COUNTY INFRASTRUCTURE. I t  is the 
intent of the fifty-n inth legislative assem bly that the state water commission provide up to $500,000 for 
water-related damage to infrastructure i n  Nelson County. 

S ECTION 1 4. BONDING AUTHORITY - WATER PROJECTS. I n  addit ion to the $60,000,000 
of bondi ng  authority a uthorized in section 61 -02.1 -02. 1 ,  the state water com mission may issue an 
additional a mount of bonds not to exceed $7,000,000 plus the costs of issuance of the bonds, 
capital ized i nterest, and reasonably requ i red reserves during the biennium beg inn ing Ju ly 1 ,  2005, and 
ending J u ne 30, 2007. The repayment provision of the additional $7,000,000 bond issuance must be 
the same as  the $60,000,000 bond issuance as provided for i n  section 6 1 -02 . 1 -02. 1 .  

S ECTION 1 5. EXEM PTION FROM PAYMENT O F  FEES. For purposes of charg ing fees or  
requiri ng  payment for services pursuant to sections 54-1 0-0 1 , 54-1 2-08, and 54-44 . 1 -1 5 ,  the state 
aud itor, attorney genera l ,  and the d irector of the office of management and budget shal l  consider the 
funds a ppropriated to the state water commission from the water development trust fund in  the same 
manner as  if the fu nds were appropriated from the general fund for the 2005-07 bienn ium.  

S ECTION 1 6. STATE WATER COMMISSION - C ASH ADVANCE FROM STATE GENERAL 
FUND. Notwithstanding any other provision of law, the state water commission may receive a cash 
advance of up to $5,000,000 from the state general  fund during the bienn ium beginning Ju ly 1 ,  2005, 
and ending June 30, 2007. The cash advance may be made avai lable for the state water commission 
only to pay for administrative expenses if sufficient fu nding is not avai lable in the water development 
trust fund for these expenses. The cash advance must be repaid upon the deposit of additional 
tobacco settlement col lections in  the water development trust fund .  The state water commission shal l  
inform the office of management and budget of any cash advance required pursuant to this section. 
Any cash advance under this section must be repaid to the state general fund by June 30,  2007. 
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Speaker of the House President of the Senate 

'chief Clerk of the House Secretary of the Senate 

This certifies that the within bill o riginated in the House of Representatives of the Fifty-ninth Legislative 
Assembly of North Dakota and is known on the records of that body as House Bi l l  No. 1 021 . 

House Vote: 

Senate Vote: 

Yeas 78 

Yeas 47 

Nays 1 2  Absent 4 

Nays 0 Absent 0 

Chief Clerk of the Ho-use 

Received by the Governor at --··---...... - M. on ----------­
Approved at -----.. - M. on ----... --.. ·---

__ .. __ , _________ , 2005. 

--- ·-----· 2005. 

Governor 

Filed in this office this --.. -··---··· day of --........................ __ _ _ ___ ,, ______ ....................... 2005, 

at _____ .. o'clock -·--.... -- M. 
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Bismarck, ND 
April 2, 201 3, 2:30 p.m. CDT 

Southwest Water Authority 
on behalf of the Southwest Pipeline Project 

Mary Massad, Manager/CEO 
Southwest Water Authority 
4665 Second Street Southwest 
Dickinson, ND 58601-723 1 

mmassad@swwater.com 

Work: 701 -225-0241 
Cell: 701 -290-25 1 9  

Larry Bares, Chairperson 
Southwest Water Authority 
4665 Second Street Southwest 
Dickinson, ND 58601 -723 1 

lebares@ndsupernet.com 

Home: 701 -225-2030 

West Industrial Park, 4665 2nd Stree1 SW, Dickinson, 1\10 58601-7231 I p: 70i .225.0241 1 .888.425.0241 f: 70i .225.4058 1 www.SWwater.com 



Southwest P ipe l i ne 
Project Project 

Location:  
Southwestern 
North Dakota 

....... .  Future Main Transmission Pipeline 

- Main Tra nsmission Pipeline 

- Raw Water Line 

Q Served by OMND WTP Zt£j>,IID 
D Serv,:d by Dickinson WTP 

(Z] To bE! Served by OMND WTP in Future 

I-/t. I SWF'P Area Served by MWWS tiZJ MWWS Supplemental Service 
By OMND WTP 

� 
NORTH 

0 10  20 40 
I I I I I I I I I 

Miles 



� 
I - .-

t-·�­
I " r-l_,� r--'--1 r 

1 1 - r -r �  rLT'-' e-- �-; I I . -i §r- �  t I o I --'-1 
� 

SOUTHWEST PIPELI N E  PROJ ECT 
Oliver-Mercer-North-Dunn 

Regional Service Area Progress 

t--,.\ 

� INJ@�"jj[}{] 
NOT TO SCALE 

LEGEND 
- EXISTING RAW WATER PIPELINE 

--- EXISTING SWWP PIPELINE 

-- COMPLETED OMND PIPELINE 

-- PROPOSED OMND PIPELINE ;.-- EXISTING MWWS PIPELINE 

-- SERVICE AREA BOUNDARY 

COUNTY BOUNDARY 

B COMPLETED OR UNDERWAY 

r--l PROPOSED FOR c::::J 2013·2015 IIIE.NNIUM 

E3 EXISTING INTA.K.E 

� WATER TREATMENT PLANT 

(!) NEW TANK 



' ' 
SouTHW"EST 'WATER 

AuTHORITY 

Mission Statement for Southwest Water Authority 
Qua l ity Water for Southwest North Dakota 

Vision Statement for Southwest Water Authority 
People and B us iness Succeed ing  with Qua l ity Water 

learn M ore by Visiting  www.SWwater.com 

Southwest Water Authority does not discriminate o n  the basis of race, color, national origin, sex, religion, age, marital status or 
rll�:::�hi litv in P.molovment or  the provision of services. 



Southwest Water Authority 

..... .A....SoUTHWESTWATER .... �ORITY 

What is the Southwest Pipeline Proj ect (SWPP)? 
The SWPP is the first large mu lt i-county reg ional rura l water project developed in the State of North Dakota . The SWPP is to provide 
for the supply and distr ibution of water to the people of southwestern North Dakota through a p i pe l ine transmiss ion and de l ivery 
system . Whi le the SWPP is State owned and admin istered by the North Dakota State Water Commission (SWC), it has been managed 
by SWA s ince 1 996. 

What is the primary focus of the Southwest Pipeline Project? 
The SWPP was designed to a l low for the transportation of raw water from �ake Sakakawea (the  th i rd la rgest 
man-made lake in the Un ited States) to the OMND WTP and the Dickinson WTP where it is treated and de l iv­
ered to the Project's customers in southwest North Dakota and Perkins County, South Dakota. 
Why did the State Water Commission (SWC) create the Southwest Pipeline Project (SWPP)? 
With an -annua l  ra infa l l  southwest North Dakota, there was not e nough water to keep 
Nei ls in the rs from emptying out. A lso, the groundwater was, 
3nd remains, 

' manage men( dperatio�fand mai ntenance . · 1 ,  1 996 from the State Water Commiss ion .  SWA a lso be 
C ity of Dickinson's water treatment plant ori Apr':ifii �.�-��i1 

What does the Southwest Pipeline Project provide to North Dakota? 
rhe Southwest P ipel ine Project brings water from Lake Sakakawea to provide c lean, safe, q 
;outhwestern port ion of the State. Without access to the Southwest Pipe l ine Project, many resi ents 
1ave to carry dr ink ing water from e lsewhere because their dr inking water is unsafe. C urrently (20 1 2) 3 1  commun ities, more 
l, 600 rura l-service locations, 22 contract customers, 2 1  raw water customers, and two rura l  water systems are served qua l ity water 
lY the Pipel i ne. Two raw water depots a lso serve the oi l  industry, an ethanol p lant and  d ri nking water for two energy-related crew' 
:amps. . . .  . . .::· "';., . . . .-.. ,�j��:-:r:.r -. ·::.<:�·.,. . ··:.: .�- .. .. . 
Nhere woulq North Dakota b� today without the visimi' of leader� w;ho,belieyed ' in . ili���WPP·? · · · . . . : .  : . 

t woulcf
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have :
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�ema ined a rural, barren land .  Farmers and ran�hers wer� rri��i�g �J( due ·, 10 lack, .. hf qJ� I ity '��t�r. Drought wa{en:cO m­

�ass.ing this p��t._of the· St,at( Mayors· co�lg �.ot get, peop}e or: bus inesses·to move i n :  ·q i), : '�'n d  · · .  com· . .  ·ies· . · �,'! gef · . ·· ·. : . ... . 
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�requently Asked Questions 

Is t' �re a waiting list for water from SWPP to other service areas? 

Yes :  rhe southwest reg ion of North Dakota is see ing unprecedented growth with the oi l and energy industries. Commun ities and 
rural a reas being served a re in  need of  much more water. A second i ntake for the Project is now a b igger  need than ever. Expa nsion 
of treatment at the water treatment plant in Dickinson is needed for the g rowth i n  Dickinson and the reg ion .  Upgrades to the P roject 
a re n eeded to meet this fast growth and high demand. There are people today who cannot dri n k  the water from their tap because they 
a re not yet connected to the SWPP. In some cases, people s igned up for water and paid their fees more than 20 years ago. There are 
a lso people on wa iti ng l ists i n  the areas currently served as the Project is at capacity. 

With the energy industry having a big economic impact on all of ND, how does SWPP help? 

Qua l ity water is essentia l to keep the State's economic eng ines g rowing and moving forward . That's why the SWPP continues to stay 
true to i ts vis ion to he lp the people and business of southwest North Dakota succeed with qua l ity water. 

Who funds the Southwest Pipeline Project? 

As a State owned p roject, we are 1 00% funded by State and federa l  loan programs. With our c ustomers paying capita l repayment, 
there is no local cost share. The Garrison Divers ion Conservancy D istrict's, Mun icipal , Rura l  and I nd ustria l  (MR&I) Water Supply Grant 
Program,  provides up to 75% of the cost for development of water supply projects. The legislat ion that created the program g ives 
cost-shar ing credit for the funds the State had previously expended on the project. Through November 2 0 1 2 ,  $69.84 m i l l ion from 
North Dakota's Resources Trust Fund, $8 .47 m i l l ion from the Water Deve lopment Trust Fund and $ 1 00 .62  m i l l ion in MR&I fundi ng has 
been spent on the SWPP. 

What funds are needed in the ne:J��t;IJieitm 

businesses of Southwest 

pipel ine, i ncreas ing SWA's pumping capacity of water by the · · 

rkers coming to ND, and a l lowing for the abi l ity to serve the cit izens who · 
the State of North Dakota. 



What services does Southwest Water Authority provide southwest North Dakota? 

C urrently, SWA provides dr ink ing water to 31 commun ities, more than 4,600 rura l -service locat i ons, 22 contract customers, two crew 
camps, 2 1  raw water customers, and two rura l  water a re served by this p ipe l ine. The Project se rves an ethano l  plant and two ra· 1 
water depots. 

What is the water quality that SWA is providing to its customers? 

S ince the inception of SWA, they have not on ly met, but also exceeded, a l l  of the Environmenta l  Protection Agency and N orth Dakota 
Department of Health 's str ingent water qua l ity laws. Visit SWA's website to view the Consumer Confidence Reports (CCR) a nd to learn 
more at: www.SWwater.com. 

What infrastructure does SWA manage? 

SWA manages, operates and ma intains more than 4,000 m i les of pipe l ine as of December 3 1 ,  2 0  1 2; two water treatment p lants ( 1 2  
MGD and 3 . 5  MGD) capacity, 2 1  water storage reservoirs varying i n  size from 1 97,000 - 6,000 , 000 ga l lons. 

Where is SWA's water treated? 

Water for the SWPP is treated at the OMND and at the Dickinson water treatment plants. Both water treatment p lants are managed 
by SWA. 

How many gallons of water is SWA proj ecting to be sold in 2013? 

I t  is projected that SWA wi l l  se l l  over 2 .6 b i l l ion ga l lons of water in 20 1 3, which is an i ncrease o f  67% from 20 1 0 .  

How many communities and people does Southwest Water Authority currently serve? 

Currently, (20 1 3), 3 1  communiti es, over 4,600 rura l -service l ocat ions, 22 contract customers, 2 1  raw water customers i n  N orth Da­
kota, and two rura l  water systems, are served by th is p ipe l i ne. Two raw water depots a lso serve the o i l  industry, an ethano l  p l ant  and 
dr inking water for two energy-related crew camps. The cu rrent popu lation exceeds 50,000 in North Dakota, up  from 35 ,000 eighteen 
months ago. Q 
What are SWA's major expenses for 2013? 

I n  add it ion to capita l  repayment fees of  nearly $ 5  m i l l ion, power costs of  $ 1 .345 m i l l i on, an increase of  50% from the 20 1 2  budget, 
p lus sa laries and benefits. 

How many people does Sou thwest Water Authority employ? 

C urrently, SWA has a staff of 34 and wi l l  be h i ring an addit ional 1 3  employees in 20 1 3 . 

� �SOUTHWESTWATER ��OR11Y 



t� o i i iN ND STATE WATER COMMISStoN 

It's More Than a Pipeline . . .  It's a Lifeline 
The Southwest Pipel ine Project (SWPP) is North Dakota's largest multi-county reg iona l  rura l  water project. 
Today, the SWPP brings qual ity water to over 50,000 people which includes 3 1  communities, more than 4,600 
rura l  locations, 22 contract customers, 2 1  raw-water customers, and two rural water systems. In the energy 
sector, the SWPP provides raw water for two depots, an ethanol plant and two crew camps. The OMND (on l ine 
20 1 2) water treatment plant currently serves the communities of Zap, Hazen, Stanton, and Center. Construc­
tion is now underway for the Oliver, Mercer, North Dunn (OMND) counties. 

The need for qua l ity water in southwest North Dakota is greater than ever. G iven 1 ,4 1 7  rura l  customers 
continue waiting for water, southwest North Dakota's population is growing at an u nprecedented rate, the 
raw-water needs of the energy industry, and it's easy to see why the continued funding for the SWPP is so 
important to the economic development of ALL of North Dakota. To date, SWPP has paid back to the state of 
North Dakota over $33 mil l ion. 

J ECONOMIC VIABILITY. The commun ities and  rura l  a reas cu rrently be ing served by the South­
west Pipel i n e  P roject (SWPP) are basi ng  their cu rrent and  futu re growth on the ava i l ab i l ity of qua l ity 
water. That's a fact ! 

UNPRECEDENTED GD8Wffi. .J ' ' -
and energy indl!stries. Tlie ·� ·· · 

· · ·· 99wbl ing·thei r RQ�.w l 
'"�"'�wth· a · ···· 

· · 

due to the oi l 
rity are l itera l ly 

u lation 

SWPP IS VITAL The requested funding for 20 1 3-20 1 5  wil l  
a l ity for southwest North Dakota, but wi l l  strengthen the economic viabi l ity of the entire 

$79 mi l l ion i n  funding over the next two years, the SWPP can continue to meet the water qua l ity needs of 
existing customers and the growing needs of communities it serves. Together with the funding support of the 
SWPP, North Dakota will remain a State people want to do business with and a place they want to raise their 
ch i ldren.  

WATER QUALITY. With a mission of qual ity water for southwest North Dakota, the Southwest Pipel ine 
Project continues to meet and/or exceed a l l  of the Environmental Protection Agency (EPA) and Noith Dakota 
Department of Health's stringent water qual ity laws and requ i rements. 

PAYING BACK JO NORTH D.A_KOTA.Jhrough 20 1 2, over $33 mill ion has been paid back 
; from the southwest Plpel inePrb}ect to tn€tsiate' of Ndrth ' bak6h�';r•!' /.f'· . ;::�:::�<;>,..r'. ;!:· · -,�} . �· . .. . :''x:; ·,> ·· . ·  

· ·- . ·· '·i1�I�.������7������§f �,�;;����:�,��!�\�;·���.grzcilf� 



CURRENTLY SERVING QUALITY WATER TO: 
• More than 50,000 Southwest ND Residents 
• 3 1  Southwest ND Communities 
• Over 4,600 farms, ranches & sma l l  businesses 
• 22 contract customers 
• 2 1  Raw Water customers 
• Missouri West Water Rural Water System 
• Perkins County Rural Water System 
• Red Tra i l  Energy Ethanol Plant 
• Two Oi l  & Gas Crew Camps 
• Two Raw Water Depots for O i l  & Gas Industry 

WATER SALES GROWTH: 
• 698,867,870 gal lons ( 1 995) 
• 2,373 ,063,380 gal lons in  20 1 2  

a.._,I&Aot!oiUto NO STATE WATER COMMISSION 

"Your efforts arc critical 
towards providing water for 
residential, agricultural, and 
industrial usc during this 
time of rapid growth in west­
e rn North Dalwta. Thanh you 
for your hard worlz and best 
wishes as you continue to ex­
pand the Southwest Pipeline 
Project. " 

-.lad: Dalrl'mplc, 
Governor of North Dalwta 

• 20 1 3  Project ion :  2,622, 595,000 gal lons 67% I NCREASE from 20 1 0  

POPULATION GROWTH: 
Unprecedented populat ion projected growth over the 

REPAYMENT TO NORTH DAKOTA: 
Th rough 20 1 2  over $33 mi l l ion has been paid back to the State 
In  20 1 3 , nearly $ 5  m i l l ion in capita l repayment budgeted 

TOJf\� YX�1�!l. R;y�NUES: ' ' ; , ' •<', � ; · ·; < 
· . .  : .. 20 1 3.  P.fqject�d .�,even�e: .$ 1 .5  mi l l ion (60% ' incre:ase: .·. 

e·nbe . 'nerated ·��rough . r )O t 2  is over :$ 1 



Southwest Water Authority Pays Back 
47 % of Resources Trust Fund Repaid 

Amount Paid back in the form of Capital Repayment 

YEAR TOTAL YEAR TOTAL 

1991 $ 1 1 ,166.00 

1992 $ 212,899.00 

1993 $ 195,973.00 2004 $ 1,621,239.25 

1994 $ 300,472.00 2005 $ 1,706,958.33 

1995 $ 504,179.00 2006 $ 1,948,480.26 

1996 $ 734,994.15 2007 $ 2,308,065.86 

1997 $ 857,913.00 2008 $ 2,455,506.88 

1998 $ 915,791.37 2009 $ 2,618,988.1 1 

1999 $ 1,025,997.24 2010 $ 2, 77 6,546.59 

2000 $ 1,146,779.77 2011 $ 3,076,416.44 

2001 $ 1,308,267.93 2012* � 422872275.86 

2002 $ 1,432,224.68 Total $ 33�033�598.25 

2003 $ 1,581,284.21 *Through December 3 1 , 20 1 2  

SOUTHWEST PIPELINE PROJECT (SWPP) FUNDING SOURCES 
State Funding (in millions of dollars) 
Resources Trust Fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 69.84 
Water Development Trust Fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 8 .47 
Subtotal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 78.31 

Grants 
Garrison Diversion Conservancy District 

Municipal Rural & Industrial Fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 1 00.62 
United States Department of Agriculture - Rural Development . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 1 5 .09 
Natural Resources Conservation Service PL566 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 0.93 
Subtotal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 1 16.64 

State Bonds Repaid by Users 
Public Revenue Bonds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 7.04 
United States Department of Agriculture - Rural Development . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 1 5 .70 
ND Drinking Water Revolving Loan Fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 1 .50 
Subtotal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 24.24 

Total Funding ......... . .. .. .. ... . . . . .. ..... .... .... . ..... .. ... ... ..... . .. ........... ...... ...... .. . . . . ....... .. ..... ... .. . ..... . ... $219.19 

SWPP FUNDING SOURCE 
$2 1 9 . 1 9  Million as of November 30, 20 1 2  



. Southwest Pipeline Proj ect Investment 
Repaym�nt to North Dakota 

The Southwest Pipeline Project (SWPP) is not only paying great dividends to the state of North 

Dakota in the for m  of ECONOMIC GROWTH and ihcreased tax revenues, it  i s  REPAYIN G 
significant dol lars to the state treasury. 

Return On Investment/Repayment 
1 .  State funding through 2 0 1 2:  78.9 million 

a. State funding:  RTF 61 .9 million; WDTF 8.47 million; State bo nds 8.54 million 
b. Federal funding: (Garrison Diversion,  ARRA, USDA, NRCS, SRF) 

2 .  State funding repaid to date: 32 million 
3 .  All operation,  maintenance and replacem ent costs paid by users 

4. Repayment to the state of North Dakota (estimated 7 million per year) 

a. To date: 32 million 
b. 1 0  years: 70 million (102 m) 
c. 20 years : 1 40 million ( 1 72 m) 
d. 3 0  years : 210 million (242 m) 
e. 40 years : 280 million (31 2 m) 

5. Payments continue permanently 

6. Estimated revenues could exceed 7 million per year, depending o n  population 

growth and oil  development 

Economic Growth 
Water is a key componen t of economic development . With economic growth comes new 
businesses, new jobs. and i ncreased local and state tax revenues. lf we are going to continue 
to meet the growing needs of southwestern North Dakota, investing in water devel opment is 
essential .  
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Proposed for 2013-2015 Biennium 

Funding Requirements for the Southwest Pipeline Project 
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Fargo City Commission 42.5 Foot D i ke P resentation 8-12-2012 

- ------ - --- ------- - ----------- --- -- --

Comprehensive Flood Protection 
���.�-----------..-- - - --- Or-·· -����� 

• Current Floodplain 
·�8 5 F��t Ri\er GagP (29.�WO cf� ) 
475 I mpacted tructur s 
19,700 Acres I m pacted 

• Preliminary Floodplain 
39-4 h' '  Ri\' r Gag, (29,300 cL) 
Appro · .  2,300 fmpact d Lructut cs 
27,600 cr I mpact d 

• Flood of Record 
40.8 Feet Ri\cr Gage 

• Future of the Floodplain 
U. A E 4 1 . 1  RiY 1 Gage (34,700 cfs) 

ppro. · .  19,400 I mpacted Stmctures 
36.430 Acre · I mpacted 

I 
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Certifiable Protection 
From the Preliminary 
Floodplain (39 .4 Feet) 

• Only Proposed Proj ects If 
Protection Extended to 
Interior Property 

• Identified an Estimated 
$ 24 7 M in Projects 

• Would require 

o 197 residential buyouts 
o 5 colllmercial/Industrial 

buyout� 
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• Area South of I -94 was 
identified as having a 
greater area at risk 

. IJI. � 
. . : ::� 1 - -

• Yell ow area has approx 
1 ,500 structures in 
floodplain 

• Recognizing funding 
limitations staff sought 
to prioritize potential 
projects 



FARGO SOUTHSIDE FLOOD CONTROL PROJECT 

• A large a rea of Fargo south of 1-94 is in jeopardy of overland flooding from the Wild R ice R iver 
s im ilar to that wh ich occurred in 1 997 . 

• The C ity of Fargo is the last Red R iver Valley commun ity to receive federal and state funding for 
comp letion of flood control improvements in response to the 1 997 flood . 

• Fou r  alternatives have been evaluated and are being presented for cons ideration:  
Base Project +Channel Ext. Drain +Supplemental 

Ext. & Exist storage Storage 

1 .  Wild Rice R iver Levee Alternative $50 M $80 M $ 1 00 M 
• with Wild Rice Mini-Bypass $65 M $95 M $1 1 5  M 

2 .  70th Avenue South Outlet Alternative $80 M $1 00 M $ 1 20 M 
3. Rose Cou lee Outlet Alternative $1 05 M $1 30 M $ 1 50 M 
4. Wild R ice R iver Diversion Alternative $85 M $1 05 M $ 1 25 M 
5.  Wild Rice River Bypass Alternative $ 1 1 0 M $1 30 M $1 50 M 

Funding 

• FEMA has approved 9 .5  mil l ion in HMGP funds towards an  earl ier version of the 70th Avenue 
South outlet a lternative. An addit ional $1 .5 mil l ion in HMGP fund ing ($1 1 mil l ion total) may be 
assigned to the project subject to FEMA completion of the environmental assessment of the 
selected a lternative. 

• t-4Q ha comm i ea $g.s milt ion te the projeet. Additional NO funamg ($30 o $3T.5 M) i l l  be 
regueste during the 2009 legislative-' session . 

Wild Rice 
Levee 

Federa l $ 1 1 M  
Fargo $44.5 M 
N O  Committed -�-- $14 .5  M 

. 2.0_0..9. 1:-I D. Reque'Sf ---$30 M  

Total $ 1 00 M 

• Local funding to come· from the following sources: 
1 .  I nfrastructure sales tax 
2. Storm sewer util ity 
3. Special assessment 

admin\flood\Southside Flood Controi\Need and Status 5-27-08 MH B.doc 

With 
"Min i-Bvoass" 

$ 1 1 M 
$52 M 

$ 1 4 .5 M 
�37.5 � 

$1 1 5 M 
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Table D-18 
Summary of Estimated Stage Reduction at Cities along the Red River of the North and Tributaries based on Peak Flow Reduction Goals based o n  Implementing Additional Upstream Storage 

City/location 

Red R" 1er Main Stem 
Wahpeton/ Breckenridge 
Fargo/ Moorhead - existing without 
diversion channel 
Fargo/ Moorhead - proposed with 

NO diversion channel 
Georfl;etown 
Perley 
Hendrum 
Halstad 
Shelly 
Nielsville 

Climax 
Grand Forks East Grand Forks 

Oslo 
Dravton 
Pembina/St. VIncent 
Emerson 

Red R 1er Main Stem 
Fargo/ Moorhead - existing without 
diversion channel 

Fargo/ Moorhead - proposed with 
NO diversion channel 
Geore:etown 

Perlev 
Hendrum 
Halstad 
Shellv 
Nielsville 
ClimaK 

Grand Forks/East Grand Forks 

Oslo 
Drayton 

Notes: 

100 Year Flood 200 Year Flood 500 Year Flood 

Original Goal for Peak Modified Conditions with Additional Modified Conditions with Additional Modified Conditions with Additional 
Flow Reduction Exlsti_ng Conditions Upstream Storne Exist1mt Conditions Upstream Storaae Exlstina Condttions Upstream StoraR.e 

Percent Olscharse Discharge Discharge 
Change In Stage 

Discharge Discharge 
Change In Stage 

Discharge Discharge 
Reduction lets) (cfs) 

Stage (It) 
(ds) 

Stage(ft) from Existing 
(cis) 

Stage (It) 
(cfs) 

Stage (It) from Existing 
(cfs) 

Stage (It) 
(ds) 

Stage (It) 
Conditions (It) Conditions (ft) 

2001 Baseline H drology 
20% 2,600 12,200 17.9 9,600 1S.5 "2. 4 16,000 19.7 13.400 18.7 1.0 

20% 5,700 29,300 40.0 23,600 37.6 2.3 40,000 42.1 34,300 41.0 1.1 50,000 44.1 44,300 42.9 

20% 5,700 29,300 30.0 23,600 29.2 0.8 40,000 32.6 34,300 30,6 2.0 50,000 36.0 44,300 34.0 

20% 11,300 56,600 881.4 45,300 880.6 0.8 71 800 881.9 60,500 881.5 0.4 
20% 11,300 56,600 876.4 45,300 875.4 1.0 71,800 877.5 60,500 876.7 0.8 
20% 11,500 57,700 35.0 46,200 33.6 1.5 74,900 36.1 63,400 35.4 0.7 ,', 
20% 14,300 62,200 39.9 47 900 38.2 1.7 80,000 41.4 65,700 40.2 1.2 
20% 14,600 73,000 22.3 58,400 19.7 2.6 93,900 24.7 79,300 23.0 1.7 
20% 14,900 74,500 861.1 59,600 857.2 3.9 95,800 864.2 80,900 862.0 2.2 
20% 15,500 77,500 37.6 62,000 33.3 4.3 99700 41.0 84 200 38.6 2.4 -
20% 22,200 108,000 52.9 85,800 49.8 3.1 130,000 54.7 107,800 52.8 1.9 161,000 57.3 138,800 55.4 
20% 23,000 109,000 37.8 86 000 36.9 0.8 131,400 38.7 108 400 37.7 0.9 
20% 25,700 112,000 45.1 86 300 43.4 1.7 140 000 46.4 114 300 45.2 1.3 -� .. 
20% 26,000 117,000 54.5 91,000 53.0 1.5 150 000 55.7 124 000 54.8 0.9 -.;-r "" -
20% 26,000 117,000 92.3 91 000 91.0 1.2 150 000 92.9 124,000 92.4 0.5 

Sensitivity Analysis: 2011 Draft Wet Hydrology 

20% 

20% 

20% 
20% 
20% 
20% 
20% 
20% 
20% 
20% 
20% 
20% 

(1) 

(2) 
13) 

(4) 
IS) 

(6) 

(7) 

(8) 

5,700 34,700 41.1 29,000 39.7 rn 46,200 41.9 40,SOO 41.5 0.4 61,700 43.1 56,000 42.7 

5,700 34,700 30.8 29,000 30.0 0.8 46,200 34.7 40,500 32.8 1.9 61,700 40.0 56,000 38.1 

11 300 56,700 882.3 4S 400 881.6 0.7 68,700 882.8 57 400 882.4 0.4 ·'ll' '  
11 300 56,700 877.4 45 400 876.5 0.9 68,700 878.0 57 400 877.5 0.6 -
11,500 58,200 872.6 46,700 871.5 1.1 70,100 873.5 58,600 872.7 0.8 ' "'"' 
14,300 70,800 41.4 56,500 40.0 1.4 82,900 42.4 68,600 41.1 1.2 
14,600 82,500 22.3 67,900 19.7 2.6 96,600 24.0 82,000 22.2 1.9 
14,900 82,500 860.6 67,600 857.2 3.4 96 600 862.8 81,700 860.4 2.4 
15,500 86,800 36.5 71,300 32.9 3.6 101,000 38.7 85,500 36.2 2.6 
22,200 106,800 52.9 84,600 50.3 2.6 123,200 54.3 101,000 52.2 2 .1  145,700 S6.3 123,500 54.4 
24,000 112,600 39.2 88,600 38.6 0.7 130,000 39.6 106,000 39.1 0.6 
25,700 118,800 45.6 93,100 44.1 1.5 136,800 46.6 111,100 45.1 1.5 

Stages for modified conditions were obtained by linearly Interpolating between existing discharges and stages 
EKistlng conditions discharges obtained from USACE, Se-ptember 2001, Final Hydrology Report, Hydrologic Anafyses The Red Rtver of the North Main Stem Wahpeton/Breckenridge to Emerson, Manitoba 

and existing conditions stages obtained from USACE, January 2003, Regional Red River Flood Assessment Report, Wahpeton, North Dakota/Breckenridge, Minnesota To Emerson, Manitoba 
Stages for existing and modified conditions with additional upstream storage at Wahpeton/Breckenridge take Into account reductions In stage associated with the diversion channel 
Stages for proposed and modified conditions with additional upstream storage at Fargo/Moorhead take Into account reductions In stage associated with the proposed diversion channel 

using the discharge-stage rating curve from the Draft 2011 USACE Farso-Moorhead Metro Flood Risk Management Project-General Report-Table 2 
Existing conditions discharges and stages obtained from Table 8-1 and Table B-2. 
Existing conditions discharges obtained from Table 8-1. Existing conditions stage Interpolated from the discharge-stage rating curve from Draft 2011 USACE 

Fargo-Moorhead Metro Flood Risk Management Project-General Report-Table 2 
Existing conditions discharge and stage from Table B-4 of Appendix 8. Reduced (Wet) Period of Record (1942-2009) from April 2011 USACE Supplemental Draft Feasibility Report and 

Environmental impact Statement, Fargo-Moorhead Metropolitan Area Flood Risk Management, Appendix A - Hydrology · Executive Summary - Summary Discharge Table 
Stages for proposed and modified conditions with additional upstream storage at Grafton take Into account reductions in stage associated with the proposed diversion channel 

using the discharge-stage rating curve from the 2003 USACE General Reevaluation Report and Environmental Assessment, Flood Control Project, Park River at Grafton, North Dakota 
Original a;oal for peak flow reduction was not provided at this city. It was assumed to be 20" of the !DO-year discharge, which Is fairly similar to the 1997 discharge. 

Change in Stage 
from Exlstina 

Conditions {ft) 

1 .1 

2.0 

-
�-

1.9 

.. 
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1.9 
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Testimony to Senate Appropriations Sub-Committee on HB 1 0 2 0  

My n a m e  i s  Apri l  Walker and I am the City Engineer for the City o f  Fargo. I would l i ke to say thank you 

for the com m itment the State has shown to Fa rgo for he lping fund numerous flood risk reduction 

projects within the City. As I am sure you a re now aware, this is a compl icated issue and the City has 

taken a constant and aggressive approach in  order to l im it the risk of flooding. F a rgo has removed 247 

homes s ince 1992 and, if no Diversion is bui lt, we will be requ i red to remove an additional SOD more 

homes. Even with the displacement of a l l  of these residents, the best we can hope to achieve is a 50-

yea r  level of protect ion.  This is not an appropriate level of protection for any com m u n ity. 

The City has d i l igently managed floodpla in  development. The requ i rements we have i nstituted exceed 

the standards set by the federal government. New structu res need to be elevated to 2 .5  feet above the 

FEMA Base F lood Elevation, which exceeds the state requ i rements by 1.5 feet 

Along the river, we have adopted bu i ld ing setbacks that a re stricter than standard and  requ ire homes to 

be bu i lt  450' from the river or 100' from the floodway, whichever is greater. We a lso have restrictions on  

exist ing structures that a re a l ready within th is boundary. These standards have helped manage our  

growth and  have he lped prevent the problem from worsening. Some of the areas developed i n  the past 

may have been done differently in h indsight, but the problem we are faced with today is not due to 

where deve lopment is happening.  The problem we a re faced with today is one of flooding and 

seem ingly ever increasing flood forecasts. 

Our floodp la in  management efforts, coupled with conti nu ing to buyout the most flood prone of homes 

in our  commun ity to construct permanent projects, has a l lowed us the opportun ity to be successful 

flood fighte rs .  This is not a title that we want, nor is it one we can sustain without a long-term approach 

to flood risk reduct ion.  Our interim solution is to continue to build projects that a re compl imentary to a 

diversion .  These projects are being bu i lt to the 42.5 '  level that you have heard so much about and that is 

written i nto HB1020 as an  amendment. These pro posed projects are only in a reas where the natura l  

ground is less than 39.5' today. Th is  approach of bu i ld ing to 42.5' on ly provides protection to a water 

surface of 39 .5' whi le providing j ust the min imum FEMA required freeboard of 3 feet. The benefit of 

this l evel is that it does reduce the a mount of emergency measures that are needed. This is a good 

short-term plan .  It is, however, an ineffective long-term plan without a diversion .  As our recent h istory 

has shown us, we are experiencing a period of repetitive, severe flood ing. We have seen larger floods 

occur  across our state and across the country. We a re hoping that we don't see a larger flood in Fa rgo, 

but hope is not a plan .  There is a flood out there that wi l l  overcome our levees a nd floodwa lls. 

This short-term 42.5' plan leaves our community at risk in  a number of ways. One is from an event that 

exceeds the freeboard e levation or overwhelms the sti l l  necessary emergency measures and inundates 

the City. Another is from the rising costs of flood insurance that threaten to cri pple our  local economy 

and trap people in their  homes with no hope of a sa le, or converse ly drive them from their  homes via 

foreclosure .  I am referring to the Biggert-Waters Act of 2012 that was signed into law by President 

Obama  last Ju ly. 



We are just start ing to get a gl impse of how th is Flood I nsurance Reform Act wil l  be implemented by 

FEMA and I m ust say, it does not look good for Fargo or the state. On its face and as a nationa l  pol icy, 

the principles that were the drivers for the law don't sound l ike a bad idea :  Stop subsidizing the Nationa l  

Flood Insurance Program and make it  self sufficient. Let those who a re at risk foot the bi l l .  Fargo, 

however, is un iquely positioned to be harmed by this b i l l  for two primary reasons; our  designation as a 

basement exempt commun ity a nd our impending floodpla in remap. FEMA has i nd icated that t hey wil l  

roll out the changes in  phases. The intent bei ng to convert policies to actuarial based rates over time. 

Triggers for rate conversions include: 

• Buying or sel l ing a home 

• Having a lapse i n  insurance 

• Having a flood insura nce loss that is severe or having mult ip le losses 

• Being a business in a flood zone 

• Adopting a new Flood Insura nce Rate Map 

The City of Fargo is currently in the process of adopting a new map and  depending on the t iming of the 

implementation of the rule we could be affected by this rule change i n  2014. 

In addition, Fargo is currently a community that has been granted a basement exception.  This exception 

has been in place since 1975 and  previously a l lowed for the flood proofed construction of fou ndations to 

be considered when rat ing a structure for flood insurance. This meant that the top of the flood proof 

foundation was used to establ ish the point of risk. Under the new ru les, th is  method of construction  that 

has been p roven to lower damages, may no longer be e l igible for consideration a nd the top of the 

basement s lab wil l  l i kely be used to rate structures. On average there is an 8' elevation difference 

between these points on  a foundation. The e l imi nation of the basement exception will be devastating to 

our community. The only way to avoid higher rates wil l  be to fi l l  in our basements or remove thousands 

of residences from the floodp la in  a ltogether. 

The divers ion is the only flood protection plan that can ach ieve certifiable 100-year flood protection and 

can remove costly, federa l ly mandated flood insurance which wi l l  affect an  est imated 2,500-14,600 

homes with an estimated annua l  premiums tota l ing in excess of $2.3M-13.9M. That is a lot of money 

flowing out of the loca l economy and away from taxpayers and citizens. 

I have attached a copy of i nformation provided by FEMA on the Biggert-Water Act for your  review. 

hope that you wil l  take th is i nto consideration when deciding what the future of Cass County and 

Fargo's flood r isk reduct ion should look l i ke. As a member of the teams that have developed numerous 

flood risk reduction projects for Fa rgo, it is a bundantly c lear to me that the u lt imate so lution i ncludes 

the construction of the FM Area Diversion .  

I thank  you for the  opportun ity to  speak to  you today. 
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Note: Th is Fact Sheet deals specifical ly with Sections 205 and 2 07 of the Act. 

I n 2 0 1 2 ,  the U . S. Congress passed the F lood I nsurance Reform Act of 201 2  which cal ls on the 

Federal Emergency Management Agency ( FEMA), and other agencies, to make a number of 

changes to the way the NFIP is run. As the law is i mplemented , some of these changes have 

already occurred, and others will be implemented in the coming months.  Key provisions of the 

leg is lation will  require the NFIP to raise rates to reflect true flood risk, make the prog ram more 

financial ly stab le , and change how Flood Insurance Rate Map ( F I RM) u pdates impact po licyholders . 

The cha nges will  mean premium rate increases for some - but not al l -- po licyho lders over t ime.  

Background: 

I n  1 968, Congress created the National Flood I nsurance Program (NFIP) .  Since most homeowne rs '  

insurance policies d id not cover flood , property owners who experienced a flood often found 

themselves financially devastated and unable to rebui ld.  The NFIP was formed to fill  that gap. To 

ensure the program d id not take on unnecessary risks, one of the key requ irements to partic i pate in the 

progra m  was that commun ities had to adopt standards for new construction and d evelopment. 
Pre-existing homes and businesses, though,  could remain as they were. Owners of many of these older 

properties could obtain insurance at lower, subsidized, rates that did not reflect the property's real risk. 

In ad d ition , as the initia l flood risk identified by the NFIP has been updated over the years , many homes 

and businesses in areas where the revised risk was determined to be higher h�ve also received 

d iscou nted rates. This "Grandfathering" approach prevented rate increases for existing properties 

when the flood risk in their area increased. 

Fast forward 45 years , flood risks continue and the costs and consequences of flooding are increasing 

d ramatical ly. In 201 2, Congress passed legislation to make the National  Flood I nsurance Program 

more susta inable and financially sound over the long term. 

What this means: 

The new law el iminates some artificial ly low rates and d iscounts which are no longer sustainable. Most 

flood insurance rates wil l  reflect ful l  risk, and flood insurance rates will rise on some pol icies. 
Actions such as buying or selling a property, or al lowing a pol icy to lapse, can trigger rate changes . You 

should talk to your insurance agent about how changes may affect your property and flood insurance 

policy. There are investments you and your commun i ty can make to reduce the i mpact of rate changes. 

And FEMA can he lp communities lower flood risk and flood insurance premiums. 

What i s  Changing Now? 

Most rates for most properties wil l  more accurately reflect risk. Subsid ized rates for non­

primary/secondary residences are being phased o ut now. Subsidized rates for other classes of 

properties will be el im inated over time , beg inn ing in late 201 3. There are several actions which can 

March 201 3  1 



trigger a rate change ,_and.iot everyone will be affected . It's important to know the distinctions and 

�tions to avoid , or to take, to lessen the impacts . · 
Not everyone will  be affected immed iate ly by the new law - on ly 20 percent of NFIP po l icies receive 

subsidies .  Tal k  to your agent about how rate changes could affect your po licy. 

• Owners of non�pri m a ry/secondary res idences in a Special Flood Hazard Area (SFHA) will see 

25 percent increase annual ly until rates reflect true risk - began January i ,  20 1 3. 
• Owne rs of property which has expe rienced severe or repeated flood ing wil l  see 25 percent 

rate increase annually until rates refl ect true risk - beginning October 1 ,  20 1 3 . 
• Owners of business properties i n  a Specia l Flood Hazard Area wi l l  see 25 p ercent rate 

i ncrea se annually until rates reflect true risk �� beg inning October 1 ,  2 0 1 3. 

Owners of primary residences in SFHAs wil l  be able to keep th eir  s u bs i d ized rates un less or unti l :  

• You sell  your property; 
• You al low you r  pol icy to lapse; 

• You suffer severe, repeated , flood losses; or 

" You purchase a new po l icy. 

G randfatheri ng Changes Expected in 201 4  

The Act cal ls for a phase-out o f  d iscounts , inclu d ing g randfathered rates , and a move to risk-based 

rates for most properties when the commu n ity adopts a new Flood Insurance Rate Map . So if you live 

in a community that adopts a new, updated Flood Insurance Rate Map ( F I RM),  discounts - includ i ng 

g randfathe red rates �- will be phased out. This will happen gradually, with new rates increas ing by 20% 

per year for five years. Implementation is anticipated in 20 1 4. 

What Can Be Done to Lower Costs? 

For home owners and bus iness owners: 

.. Talk to your i nsurance agent about your insurance option s .  
• You'l l  probab ly need an E levation Certificate to determ ine your correct rate . 
• Higher deductibles m ig ht lower your premium. 

• Consider remod e l ing or rebuildi n g .  
• B uilding or rebui ld ing h igher will lower your risk and could redu ce your premium. 

• Consider adding vents to your foundatio n  or using breakaway walls. 
• Talk with local officials about community-wide m itigation steps. 

For commun ity officials: 

• Cons ider join ing the Community Rating System (CRS) or increasing your CRS activities to lower 

premiums for resid e nts. 

• Talk to your state about g rants. FEMA issues g rants to states which can distribute the funds to 

com munities to help with m itigation and rebuilding. 

March 201 3 2 
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FlootJ. insurance Changes 
Might Affect You 
As risks change, insurance premiums also change to 

reflect those risks. Your flood insurance premiums may 

be going up. 

However, you may be able to reduce your premium if 

you build your home or business to be safer, higher, 

and stronger. 

The Biggert-Waters National Flood Insurance Reform 

Act of 20 1 2  provides long-term changes to the 

National Flood Insurance Program. 

Under the new law, rates are likely to increase overall 

to reflect the true flood risk of your home and many 

insurance discounts will be eliminated. 

For example, rates for certain secondary homes in 

high-risk areas will increase 25 percent per year over 

the next 4 years starting in 2 0 1 3 .  

Policy rates for all properties could increase based on 

one or all of the following circumstances: 

Change of ownership 
Lapse in coverage 
Change in risk 
Substantial damage or improvement 

to a building 

Some changes will depend on external factors 

such as when flood risk maps are revised, 

buildings are damaged or improved, or when flood 

claims are filed. 

Talk with your community officials and insurance 

agent to see how these changes could affect you. 

• �- FEMA � 

� 

� � 
NATIONAL FLOOD INSURANCE PROGRAM 
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Before you build, consult your 
local government officials 
to determine the mandatory 
elevations for your home 
or building. 

BASE FLOOD ELEVATION (BFE) - The elevation 

shown on the Flood Insurance Rate Map (FIRM) 

for high-risk flood zones ("A" and "V" zones) 

indicates the water surface elevation resulting 

from a flood that has a 1 percent chance of 

equaling or exceeding that level in any given year. 

Reduce Your .Kisk, Reduce Your Premium 
A primary way to reduce or avoid future flood losses is to raise your building above the Base Flood Elevation (BFE) . 

As the graphic below shows, you could reduce your flood insurance premium by 8 5  percent or more - and save 

thousands of dollars over the life of your home or business. It is important to understand the long-term costs and 

benefits when considering your options for repairing, rebuilding, or relocating. 

Insurance Considerations: 
How elevating your home or business can help reduce your rates 

• Future premium increases for all homes and businesses 
Options for insuring your building and its contents 
Changes in rates for secondary homes 
Other circumstances that could increase your rates 

Building Considerations: 
• Meeting building code requirements and current best practices 
• Revised Flood Insurance Rate Maps and advisory flood risk products 

Hazard mitigation grant programs 

If you rebuild to pre-flood 
conditions, your flood 
insurance premium could 
increase dramatically in 
the future. 

Other grant programs and loans to help rebuild or acquire your home or business 

Under the Flood Insurance Reform Act of 2012, You Could Save More than 

$ 9 0,000 over l O Years if You Build 3 Feet above Base Flood Elevation* 

' PREMIUM AT 4 FEIIT BELOW 
BASE FLOOD ELEfATION 

$ 9 , 5 0 0 / year 
$ 95 ,000 / 10 years 

' 

PREMIUM AT 
BASE FLOOD ELEVATION 

$ 1 ,4 1  0 / year 
$ 1 4, 1 00 / 10 years 

PREMIUM AT 3 FEET ABOVE 
BASE FLOOD ELEVATION 

$42 7 / year 
$4,270 / 10 years 

*l\250,000 building coverage only (does not include contents) , AE (high to moderate risk) zone, single-family. one-story structure 
without a basement _at: 4 feet below Base Flood Elevation (BFE); at BFE; and at 3 feet above BFE. (Rating per FEMA flood insurance 

manual, October 1 ,  20 I 2). The illustration above is based on a standard National Flood Insurance Program (NFIP) deductible. 



QUALIFICATIONS OF ROSE M. H OEFS 

AFFILIA TION 
The Appraisal Institute, Chicago, Il l . ,  1 986; Associate Member 
The International Right of Way Association 
CCR; registered minority business *DUNS available on request 

MEMBER OF 
Greater Minnesota Chapter of the Appraisal Institute 
Greater North Dakota Chapter of the Appraisal Institute 
Fargo-Moorhead Board of Realtors 

LICENSES AND DESIGNA TIONS 
North Dakota Certified General Appraiser, 1 993 ; # 1 063 
Minnesota Certified General Appraiser, 1 993 ; #4002095 
North Dakota Real Estate Broker, 1 976; lapsed 2005 
GRI (Graduate Realtors Institute) 1 976; CRS (Certified Residential Specialist) 1 977 

EDUCA TION - APPRAISAL INSTITUTE COURSES 
Advanced Applications 
2000 University of St. Thomas, Minneapolis, Minnesota 

Advanced Sales Comparison and Cost Approaches 
1 999 University of St. Thomas, Minneapol is, Minnesota 

Basic Valuation Procedures 
1 989 University of Minnesota, Minneapolis, Minnesota 

Capitalization Theory and Technique, Parts A and B 
1 990 University of Colorado, Boulder, Colorado 

Case Studies 
1 992 University of St. Thomas, Minneapolis, Minnesota 

Condemnation Appraising I Advanced Topics and Applications 
1 999 University of Colorado, Boulder, Colorado 

Condemnation Appraising I Basic Principles and Applications 
1 999 University of Colorado, Boulder, Colorado 

Demonstration Report Writing 
2000 Appraisal Institute, Chicago, I l linois 

Real Estate Principles 
1 988 University of Colorado, Boulder, Colorado 

Report Writing and Valuation 
1 99 1  Houston Chapter, Appraisal Institute; Houston, Texas 

Uniform Standards for Federal Land Acquisitions 
2007 St. Paul, Minnesota 
200 1 Sheridan, Wyoming 



QUALIFICATIONS OF ROSE M. HOEFS 

Uniform Standards of Professional Appraisal Practice, Parts A, B & C 
20 1 2  State of Minnesota, Department of Commerce; update 
20 1 0  North Dakota Chapter, Appraisal Institute; update 
2008 North Dakota Chapter, Appraisal Institute; update 
2006 North Dakota Chapter, Appraisal Institute; update 
2005 North Dakota Chapter, Appraisal Institute; update 
1 999 Houston Chapter, Appraisal Institute; Houston, Texas 
1 994 University of Minnesota, Minneapolis, Minnesota 
1 988 University of Minnesota, Minneapolis, Minnesota 

REAL ESTA TE AND APPRAISAL EXPERIENCE 
1 996-present 
1 995-1 998 
1 990- 1 996 
1 989-1 990 
1 984-1 990 
1 983- 1 984 
1 975- 1 9 8 1  
1 974- 1 975 

RM Hoefs & Associates, Inc.; Fargo, North Dakota; Fee Appraiser 
Parsons Brinkerhoff; Herndon, Virginia; FEMA Inspector 
TW Sapa & Associates; Fargo, North Dakota; Fee Appraiser 
Fargo Planning Commission; Fargo, North Dakota; Board Member 
H.R. Arneson & Associates; Fargo, North Dakota; F ee Appraiser 
Bagan Real Estate; Jamestown, North Dakota; Broker - Owner 
Bagan Real Estate; Jamestown, North Dakota; Real Estate Sales 
Rueben Liechty & Company; Jamestown, North Dakota; Real Estate Sales 

Appraisal Experience includes over 5,000 self-contained, summary or restricted appraisals of vacant land, 
mixed residential properties and commercial, industrial and special purpose properties. Primary focus is 
l itigation and eminent domain issues. 

Purpose of the Appraisals includes purchase, sale, refinance, government acquisition, easements, 
contamination, insurance, l itigation, and damaged properties. Appraisal Area includes all of North 
Dakota, Western Minnesota, and North Eastern South Dakota. 

Court Experience: Qualified expert witness; appraisal and reviewer; dec ision North Dakota Supreme 
Court/review/ {City of Grand Forks v. Hendon, No. 20050197} . 

PAR TIAL LIST OF CLIENTS 
Government 

U.S.  Department of the Army I Corps of Engineers - St. Paul,  MN 
Homeland Security, North Dakota I Army Corps Engineers - Rock Island, I l l  
North Dakota Department of Transportation (NDDOT) 
Minnesota Department of Transportation (MNDOT) 
Federal Aviation Administration (FAA) 
Wahpeton Airport Authority 
Mayville Airport Authority 
Grand Forks Airport Authority 
Fargo Airport Authority 
Bismarck Airport Authority 
Federal Housing Administration (FHA) 
General Services Administration (GSA) 
City of Fargo, North Dakota 
City of West Fargo, North Dakota 
City of East Grand Forks, Minnesota 
City of Grand Forks, North Dakota 
City of Moorhead, Minnesota 
City of Breckenridge, Minnesota 
Cass County, North Dakota 
Clay County, Minnesota 



QUALIFICATIONS OF ROSE M. HOEFS 

PARTIAL LIST OF CLIENTS 
Engineering Firms 

Apex Engineering Group, Inc 
Bartlett and West - AECOM Engineers, Inc 
HDR Engineering, Inc. 
Houston Engineering, Inc 
Interstate Engineering, Inc 
Kadrmas, Lee, and Jackson 
Moore Engineering, Inc 
SRF Consulting, Inc 
Tait & Associates, Inc. 
Ultieg Engineers, Inc 

Financial Institutions 

Entities 

Allied Mortgage 
American State Bank 
Community First Bank 
Dakota B ank and Trust 
Express F inancial 
First Bank o f North Dakota 
First Interstate Bank of Fargo, NO 
Gate City Federal Savings Bank 
Metropolitan Federal Savings Bank 
Midwest Savings Bank 
Moorhead State Bank 
Norwest Bank Systems 
State Bank of Fargo 
State Bank of Hawley 
Stutsman County State Bank 
US Appraisal 
Viking B ank 

American Society for Environmental Education 
AT&T 
Burlington Northern and Santa Fe Railroad 
Cargil l ,  Inc 
Cass County Electric 
Coca Cola 
Concordia College 
Consolidated Beef 
General Motors 
Great Plains Supply 
John Deere 
Minnesota Mining and Manufactming 
Minnkota Power Cooperative, Inc. 
Northwestern Bell  
Pamida, Inc.  
Pepsi Cola 
Ramada Inns 
Regency Inns 
Roadway Express 
Steiger Tractor 
Super Valu Stores 
Surplus Tractor, Inc. 



RM HOEFS & ASSOCIATES, I NC. 

REFERENCES 
Garyel le  Stewart, Attorney at Law; Solberg, Stewart, Mil ler; Fargo, North Dakota 70 1 -237-3 1 66 
Howard Swanson, City Attorney and Special Assistant to the Attorney General of North Dakota; Grand 

Forks, North Dakota 70 1 -772-3407 
Richard Lane, PE; SRF Consulting Group, Inc.;  Fargo, North Dakota 70 1 -23 7-00 1 0  
Terry Fasteen, Right of Way Specialist;  Kadrmas, Lee, & Jackson; Fargo, North Dakota 70 1 -232-53 53 

MAJOR PROJECTS (1996 - PRESENT) 

AIRPORT NE W CONSTR UCTION OR EXPANSION 
Fargo, ND 
Grand Forks, ND 
Gwinner, ND 
Jamestown, ND 
Kindred, ND 
Lisbon, ND 
Stanley, ND 
Wahpeton, ND 

AIRPOR T RE VIE W  
Bismarck, ND 
Gen Ulen, ND 
Grand Forks, ND 
Kindred, ND 
Lakota, ND 
Linton, ND 
Oaks, ND 
Washburn, ND 

STREETS, HIGHWA YS AND UTILITIES 
• North Dakota Department of Transportation 

Construction Dickinson Bypass, Dickinson, ND (pending) 
Construction of Minnkota Power transmission l ine, various counties, ND 
Construction ofU.S.  Highway 28 1 Bypass, (approximately 1 2  miles) Jamestown, ND 
Construction Williston Bypass, Will iston, ND (pending) 
Construction Williston Temporary Bypass, Williston, ND 
Construction, 1-94 sound wall ;  Fargo, ND 
Construction/ reconstruction 1-29 & Main Avenue Railroad Shoofly, Fargo, N D  
Reconstruction 1 -29 and 52nd Avenue Overpass; Fargo, North Dakota 
Reconstruction Dakota Avenue, City limits to Red /Ottertail/Bois de Sioux River; Wahpeton, ND 
Reconstruction Highway 83 ; Max, ND 
Reconstruction of l ih Avenue North and University Drive, Fargo, ND 
Reconstruction of Highway 20, Devil s  Lake, ND 
Reconstruction of Highway 23, Mountrail County, ND 
Reconstruction of Highway 1 9, Devils Lake, ND 
Reconstruction of lntersection ofHighways 1 804 and 58, Buford, ND (pending) 
Reconstruction of Main Ave & 251h Street Underpass/Shoofly, Fargo, ND 
Reconstruction of Main Ave & University Drive Underpass/Shoofly, Fargo, ND 
Reconstruction of West Main Avenue, West Fargo, ND 
Reconstruction roads & bridges; Ward County and FEMA; Ward County, ND 
Reconstruction South University Drive, north of 5 2nd A venue; Fargo, ND 
Reconstruction State Highway 200, Killdeer, North Dakota 
Reconstruction State Highway 46, Gackle, North Dakota 
Reconstruction, Highway 2 8 1  South, Mil l  Hil l  to C ity l imits, Jamestown ND 
Reconstruction, North Broadway, M inot, North Dakota, total takings 
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• City of Fargo, North Dakota 
Construction 1 7th Avenue Underpass I I-29, Fargo, ND 
Construction 42nd Avenue South UnderRass I I-29, Fargo, ND 
Construction 64th A venue South and 25 11 Street, Fargo, ND 
Construction/reconstruction of 32nd Avenue S - 45th Street to 38th Street, Fargo, ND 
Construction/reconstruction of 45th Street - I-94 to 52nd Avenue, Fargo, ND 
Reconstruction of 1 3th Avenue South - 25th Street to I-29, Fargo, ND 
Reconstruction of 42nd Street - 9th Avenue S to 32nd A venue S, Fargo, ND 
Reconstruction of 45th Street - 9th Avenue South to I-94 
Reconstruction of Main Avenue - 45th Street to 25th Street, Fargo, ND 

• Cass County, North Dakota 
Cass County Highway 32, Alice, North Dakota 
Cass County Highway 4, Argusville ND to CC Highway 1 8  
Construction County Road 14, Horace, ND to I-29 
Reconstruction Cass County 1 7  from County Road 6 to Horace, ND 

WA TER PROJECTS 
• Total and Partial Takings I Government Participation (2000 - 201 0) 

Basic Data Book; levee construction, Norman County Minnesota; Wild Rice Water District; and Update 
Becker County, MN; Becker County Dam I South Branch of Wild  Rice River 
Breckenridge, MN, flood wall and levee construction; Corps of Engineers 
Devils Lake East End Outlet - North Dakota Water Commission 
Devi ls Lake West End Outlet; Property Owners versus State ofNorth Dakota Water Commission 
East Grand Forks, MN ;  floodwall and levee construction; Corps of Engineers 
Fargo and Cass County, ND; south side flood project; preliminary projection 
Fargo, ND; levee construction; City of Fargo (on going) 
Grand Forks, ND; floodwall and levee construction; Corps of Engineers 
Hendrum, Minnesota, ring dike; Wild Rice Water District 
Little Missouri pipeline break, Medora, ND 
Neva, Minnesota, ring dike; Wild  Rice Water District 
North Dakota Water Commission Oxbow, North Dakota 
Oxbow, North Dakota Emergency Buyouts - Corps of Engineers & FM Metro Area Diversion 
Perley, Minnesota ring dike; Wild  Rice Water District 
Shelly, Minnesota, ring dike; Wild Rice Water District 
Valley City, ND; 5 '  Pool Raise, Baldhil l  Dam I Lake Ashtabula; Corps of Engineers 

• Voluntary Buyouts I Government Participation (2000 - 201 0) 
Breckenridge, MN 
Cass County, ND 
City of Fargo, ND 
Clay County, MN 
Norman County, MN 
Wild Rice Water District, MN 

• Flood Damaged Properties (1 99 7 - Present) 
Cass County, ND 
Clay County, MN 
East Grand Forks, MN 
Fargo, ND 
Grand Forks, ND 
Lisbon, ND 
Moorhead, MN 
Norman County, MN 
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Testimony to Senate Appropriations Sub-Committee on HB1020 

Members of the Senate Appropriations Subcommittee on HB1020. My name i s  Rodger Olson a n d  I a m  a 

member  of the FM Area Diversion Authority. I serve on the Authority as rep resentation of the Jo int 

Water Resource District. I a lso chair  the Diversion Authority's Agriculture Subcommittee, which i nc ludes 

numerous members representing a rea farms, both impacted and not. In  additio n, I have been a member  

of  the Cass County Water Resources District for 15 yea rs. I have a lso fa rmed for 39 years near Leonard .  I 

a m  here today to ta lk to you a bout what affect their might be on farmland i n  the proposed staging area 

and  what the Dive rsion Authority is doing to l imit and mitigate the impacts on  fa rm land .  

The p ro posed staging area of  the Diversion Project has  been at  the center of  a lot  of  debate, and for 

good reason. The staging area is a critica l p iece of the entire project and, without it, the p roject could 

not happen.  When the im pacts of the origina l  d iversion p lan were in itia l ly studied it  was determined 

that there were negative im pacts from immediate ly north of the project a l l  the way to Canada.  In order 

to e l im inate those impacts, the retention area immediately south of the project was developed; what 

we now ca l l  the staging area. 

Too m uch water is the problem. On ly so much water can be sent through the metro area at one t ime. 

With a Diversion, we can pass a lot more around the cities, but even then, we have too m uch water and 

the t iming of peaks caused the p reviously identified downstream impacts. The staging area a l lows us to 

reta i n  the water for a very l imited, known amount of time u nti l  we can send it on its way north .  As 

opposed to the downstream impacts, the impacts upstream can be kept to a defi ned a rea and therefore 

be m itigated . 

When this concept was first proposed, and because the transparency of the Dive rsion Project has been 

incred ibly open,  impacted landowners found out a bout the concept re latively at the same time as the 

rest of us. S imi lar to the process that happens here i n  Bismarck during the legislative session, given t ime 

to review the i nitia l p lans and concepts, la nguage and p lans a re tweaked and m a ny of the prob lems a re 

worked o ut. I n  the i nterim though, there is a lot of concern and a nxiety over the i n it ia l  ideas that come 

forward . Like the legislature, we a re working to manage that  concern a nd a nxiety a nd, at  the same time, 

fix the pro blems to get the best end p roduct possib le .  

Before I get i nto the work the Diversion Authority has done on Crop Insura nce, I want to make c lear a 

couple p ieces of m is information that have been thrown around .  I have heard it said that this a rea wi l l  

become  a dead zone and that a l l  the p roposed staging area wi l l  no longer be a l lowed to be fa rm . This is  

b latantly fa lse. In  fact, operation of the Diversion and  therefore the staging a rea,  wi l l  on ly happen at 

greater than a 10-year event. This means that in a ny given year  there is only a 1 in 10 chance that a ny 

additiona l  water wi l l  be on a ny of th is land .  I n  addition, when the staging area i s  operated, even i n  the 

a reas ho ld ing the most water, the maximum number of additiona l  days of flood i ng wi l l  be less tha n a 

week. I n  a ny given year, there is a 90 percent chance that farming wil l  continue  as normal ;  hardly a 

dead zone as I have hear been sa id .  



Now I wo u ld  l i ke to ta lk  about what happens in the 10 percent of years where, in the Spring, there is 

add it ional  water on  this land.  I say Spring because when you put in  the data that we have avai lab le for 

the last 100 years of Summer ra in events, there has never been a summer flood big enough where the 

staging a rea would have be operated. I am not saying there wi l l  never be such a n  event i n  the futu re, 

but looking back at our  h istory, the Diversion would have helped duri ng Summer events, not h u rt. I a lso 

th ink it is important  to note that the staging area is roughly 32,000 acres; and roughly 18,000 of those 

acres flood a nd  have water on them a l ready during a spring flood today and wi l l  l i ke ly have water on  

t he m d uring th is spring's pending flood. 

The goa l of the Diversion Authority is to deve lop a p lan for crop  insura nce so that farmers will not have 

a ny noticeable d ifferences i n  their coverage. This is not a n  easy p rocess and m a ny of the finer deta i ls a re 

sti l l  being worked out, but as a fa rmer and chair  of the Agriculture Subcommittee, I am here to te l l  you 

that we have made a lot of progress and there is abso l ute commitment to this goa l .  The Diversion is a 

la rge project that has many years left before any impacts i n  this a rea are seen; so I a m  not saying we can 

take our t ime developing a crop insurance p lan, but we need to take the p roper amount of time so that 

we do it r ight.  We owe it to the taxpayers and to the fa rmers impacted. 

The Diversion  Authority's crop insurance wi l l  not be in  rep lacement to federa l  crop insurance.  The 

p roposed plan is to deve lop supp lementa l crop insurance coverage that would kick i n  where federal 

crop insurance stops, so that the fa rmer sti l l  has the same coverage regard less if the damage is from a 

natura l  event, a m a nmade event, or a combination .  We a re working closely with the USAD's Risk 

Management Agency, or  RMA to understa nd their role and the role of federa l  insurance rei nsurers, who 

a re contracted to RMA to admin ister the crop insura nce program.  

Based o n  severa l meetings and conversations with RMA rep resentatives, our  p lan  is to  self- insure for the 

ra re incidences when federal crop i nsura nce wil l  not apply. It is important to note that federal crop 

insura nce wi l l  be ava i lable when farmers are able to get their  crops pla nted .  This is the expectation 

even if spring floods requ ire operation of the project and staging area. 

If the staging a rea is operated because of spring flooding, and if the addit ional flood ing prohib its fa rmers 

from p lanting, the Diversion Authority's supplementa l pol icy wou ld cover prevent p l ant losses to the 

famers. Also, i n  the very rare event that the project needs to operate i n  the summer and growing crops 

a re impacted, the D iversion Authority's supp lementa l pol icy wou ld cover crop damages. 

The Diversion  Authority wil l contract with one of the re-insurers to help admin ister the program.  The 

re-insurers wi l l  work closely with RMA decision makers to determine where the federal  crop  insurance 

stops and where the supplemental pol icy would p ick up .  This damage adjusting process wou ld  be very 

s imi lar  to the p rocess used i n  2011 a long the Mississippi R iver when severe flooding req u i red the Corps 

to b low the levees and flood farmland in M issouri .  In the M ississippi  event, the RMA leaders were 

heavily e ngaged a nd  they drafted specific position pa pers for this unique event. It was u ltimately ruled 

that the federal  crop i nsura nce did a pply. 

For pe rspective, if a summer  flood did requ i re project operation, and if it was ru led that crop damage in 

the entire 32,000 acre staging area was 100 percent the fa u lt of the Project, the tota l l ia bi l ity to the 



Diversion Authority, based o n  2012 average crop prices in Cass and Clay counties would be 

approximately $14.5 Mil l ion.  Kn'owing how rare of event th is would be, and knowing that m uch of the 

a rea is a l ready impacted by flooding, the Diversion Authority is comfortable with this risk .  However, we 

a re working to refine the total l iabi lity and  risks so that we can properly fund a reserve a ccount as  part 

of the annua l  O&M for the project. 

In summary, we want to do right by the citizens impacted by the Diversion .  We understand the 

nervousness out there surrounding the staging a rea a nd a re sympathetic to the unknown state a lot of 

fol ks are in right now. The design and construction process is a long one and, l ike I mentioned earl ier, we 

don't want to drag our feet, but we need to proceed forward appropriately to produce the right 

mitigation p rograms. A lot of work has been done throughout this incredibly open and transparent 

p rocess. We wil l  continue to work with the best experts in  the country to develop a crop insura nce plan 

to give farmers the confidence they need and deserve. 

Thank you for the time today. I have included a n  additional  summary handout of  our crop i nsura nce 

p lan for your information. 

Rodger O lson  
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The easement provides the legal abil ity to 
inundate property as part of the operation of 
the Project. 

Value of flowage easement will  follow 
FederaVUSACE process and will be 
determined by appraisal. Factors that wi l l  be 
considered are depth, duration, and frequency 
of additional flooding and highest and best 
use of the property. 

USACE pol icy defines a flowage easement as 
a one-time payment made at the time that the 
easement is acquired, currently estimated in 
2020. 

Appraiser may consider future impacts 
including delayed planting, yield loss, debris, 
and l imitations to future land use, resulting 
from operation of the Project. 

Values of flowage easement will vaty 
depending on the location of the property, 
magn itude of impacts, and future risks to the 
property. 

Flowage easements wi l l  al low for farming to 
continue on properties, however development 
wil l  be l imited . 

The Corps' Feasibil ity Study estimated Ag 
flowage easeme�ts at 25 percent of bind costs, 
on ,average. The actual value wil l  be adjusted 
to reflect CUITeht Valuation when easements 
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Federal crop insurance wi l l  apply if a crop can be 
planted before the establ ished late planting dates. 

The Diversion Authority intends to provide 
a supplemental risk policy. The draft policy 
provides equivalent crop insurance coverage as 
growers have today. 

The risk policy wi l l  cover prevent plant scenarios 
where Project operation would prohibit planting. 

The risk policy would also cover damages 
caused by project operation to p lanted crops 
(summer impacts). 

The D iversion Authority wi l l  base its risk policy 
on federal crop insurance programs administered 
by the Risk Management Agency (RMA)/USDA. 

RMA policies and procedures wi l l  be used to 
define insurance coverage for damages caused by 
the D iversion Proj ect. 

The Diversion Authority intends to contract w ith 
an independent insurance provider to admin ister 
the coverage and damage adjustment process. 

The Diversion Authority wi l l  explore self­
insurance vs. supplemental insurance through a 
provider. 

There is a 90 perce11t _chance that the, stag�ng 
area wi l l  rwt be used in any given year, and for 
the 1 0 percent chance that the stagirig area wil l  
operate in any year, additional fl ooding �il l  
extst for a maxim�rr; of 5 .S':days beyond existing .:·' 
·co�ditions. 

· _ ,  · · 
· 
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SENATE APPROPRIATIONS SUB-COMMITTEE 
HB I 020 - DIVERSION FUNDING 

My name is Darrell Vanyo, current Cass County Commissioner, and chair of 
the FM Area Diversion Authority Board. You have heard from Rose Hoefs 
regarding the process for any buyouts or easements necessary for the 
diversion project. The process is a fair one, regulated by federal 

guidelines, and no one will lose financially as a result of the diversion 

proj ect. You have heard from Rodger Olson regarding the flowage 
easement and insurance that farmers will have to ensure that they are fairly 

compensated for the right to stage water on their land and that they are made 
whole for any crop damages created by the operations of the diversion. In 
addition, the Diversion Authority has worked hard to ensure that the 

Kindred School District does not suffer as a result of buyouts and loss of 

valuation. We are proposing to do this by protecting the largest 
development within the Kindred School District aside from the city of 

Kindred itself. A ring dike would provide up to 500 year level protection 
for the cities of Oxbow, Hickson, and Bakke. Yes, this would require a 
buyout of some 44 homes. However, these homes would either be moved or 
new homes could be built to replace them within the protected area. The 
surest and fastest way to bring the Oxbow area out of the limbo state that 

they are in is to move forward on ring dikes. Without this moving forward, 

the limbo state of uncertainty regarding the diversion and its' completion 
could cause many years of waiting for any buyouts to occur. 

With a ring dike completed, there would be between 5 1  and 84 structures 
remaining to be reviewed for either ring dikes or buyouts. The reason I am 
giving you that range is because the low end number relates to the number 
of structures within the redline area on the ND side identified by the Corps 

of Engineers and the high number relates to the number of structures on 

both sides of the river including those outside the red line area. Outside 
the redline area means that there is less than one foot of project impact. I 
spoke to the Corps of Engineers and the flexibility that they gave was this. 
Residences within the redlined area could be ring diked if the proj ect impact 
was 3 feet or less but would require a buyout for structures impacted aboye 
the 3 foot level. (Of course, they would allow a little variance if a structure 

had only a few inches above the 3 foot proj ect impact.) 



For farmsteads, the Corps of Engineers indicated a willingness to perhaps 
go a little higher, but I gathered that this meant perhaps a 4 foot level at 

best. In addition to the Corps of Engineers guidance on this, there are 
other factors that can enter in to a decision to ring dike or buyout. These 
include the logical conclusion that technically a ring dike cannot be done 
due to the proximity to a river which inhibits any construction of the dike 

altogether. And then lastly, costs may make ring diking a questionable 
decision. For example, if a ring dike were 4 to 5 times the cost of the 

structures within the ring dike and the project impact was 4 feet or greater; 
this may negate any further consideration for a ring dike since it already is 

borderline according to the Corps of Engineers for safety purposes. The 

reason that the Corps of Engineers allows for greater levees or ring dikes in 
communities than for individual residences or farmsteads is that in a 
community there are sheer numbers to keep eyes on neighbors and there is 
typically the infrastructure and assets to deal with water level s  at this height. 

Individuals left to fend for themselves with no land access present a far 

greater risk that the Corps of Engineers does not wish to take. 

Having said all this, the numbers in Cass County are as follows. We have 
3 7 residences and 1 4  farmsteads to deal with within the redline area. We 

have not sat down with these people. In fact, the data on these structures 
has only recently been computed and meetings are currently being set up to 
discuss the project impact with each residence or farmstead owner. Keep in 

mind that the fmal alignment of the diversion was only determined 5 months 
ago. Based upon the guideline established by the Corps of Engineers and 
the technical feasibility of constructing ring dikes for each location, it 
appears that perhaps 3 0% may qualify for ring dikes and 70% may require a 
buyout. This is preliminary and we will continue to work on this. 

Members of this sub-committee, I hope that this review of mitigation efforts 
leaves you with the understanding that we do care about our neighbors to 

the south. Those most directly affected should not and will not have to 
bear a financial price for the protection afforded the nearly 200,000 people 
within the diversion. Yes, there will be some buyouts, but with the 
enormous size of the protected area, it is virtually impossible not to have 

such impacts. We have previously gone over why retention cannot replace 
the diversion and why levees alone will not work as described by April 
Walker. The only solution for a 1 00 year protection of the FM Area is the 
DIVERSION. 



The only other item that I wish to address is the commitment of state dollars 
and the fear of beginning diversion or diversion related efforts prior to the 

federal government authorization and funding. While we truly appreciate 

the $75 million dollars previously appropriated and the potential for an 
additional $ 1 00 million dollars for the next biennium; we believe that unless 
we are given the freedom to use those dollars in the most expeditious and 

meaningful way, we will be losing ground on our efforts to provide flood 
protection sooner rather than later. In other words, if monies are directed 

solely toward Fargo's levees for the next biennium, we will lose two years 

worth of efforts that could go toward the 8.5 year construction of the 
diversion itself and mitigation activities related to the diversion. The levee 

work and the diversion work are two separate but integrated parts of the 
overall diversion project. They do not and should not be viewed as a 
sequential process, but rather as a parallel process for construction. 

The Diversion Authority is very cautious with the expenditures and 

oversight of the project. We recognize the sacrifices of the local and state 
government to provide the dollars for such a project. We will ensure that 
proper cooperative agreements are fol lowed with the Corps of Engineers in 
an effort NOT to j eopardize or diminish the potential for federal dollars. 

I would ask you to consider the fact that, without the freedom to have a 

three pronged approach to flood protection activity ( work to the north, 
south, and with Fargo levees), the next legislative session could see less 

than the appropriated monies spent. I realize that these could be carried 
over; but if there is an acknowledgement that protection is necessary, then 

shouldn't there be a concern to move as quickly as possible in getting the 
proj ect started? I am not speaking of moving so quickly as to NOT be 
thorough in our oversight. It has been 4 years to get us to this point and we 
are now positioned to begin some construction prior to the next legislative 
session. Please allow the Diversion Authority to work through this project 

with local, state, and federal partners in the true sense of what a partnership 
can be - a team effort toward a common goal. We truly need you, we need 

our federal partner, we need our Minnesota partner. We will work tirelessly 
to ensure that we do not let you down regarding any fears you may have. 

I ask that you take out the amendments which restrict our intended purpose 
for the requested appropriation in the first place. Thank you. Questions? 
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Western Area Water Supply A uthority 
H B  1 020 

Responses to Sen.  Grindberg 
April 3, 201 3 

� I  

This document has been developed by the Western Area Water Supply A uthority (W A WSA) to address 

specific questions dated March 27, 20 1 3  from Sen. Grindberg under the consideration of House Bil l  1 020. 

l .  N umber of "traditional" (rural homes/farmsteads) rural users, water rate, 

and revenue g enerated. 

The following table shows the number of historical users in the "traditional" rural setting. 

Traditional rural residential users include rural homes and farmsteads. Also included in this table 

are the rural commercial and industrial users as well as bulk users, R V Parks, and temporary 

housing units which were in place and served by the W A WSA Members prior to the development 

of WA WSA. The WA WSA Members retain the associated revenue stream from these users. 

M cKe nzie County Water Res o urce District 

Residential 

CommerciaVIndustrial 

B ulk!RV Parkffemporary Housing 

Williams Rural Wate r Dis trict 

Residential 

CommerciaVIndustrial 

B ulk/RV Parkstremporary Housing 

R& T Water Supply Commerce A uthority 

Residential 

B url{e Divide Williams Rm·al Wate r 

360 

35 

29 

1 ,416  

249 

29 

45 

Member System Revenue 

285,120 

126,840 

261 ,000 

1 ,478,304 

690,228 

643,800 

22,140 

*Monthly average rates were based upon monthly minimun and volumetric charges as follows: 

Williams Rural Water District: historical billing. 

McKenzie County Water Resource District: base rate $45 plus $5.25 x 4,000 gallons for residential; 1 0,000 

gallons for commercial; and 95,000 gallons for bulk. 

R&T Water Supply Conm1erce Authority: 201 2  AE2S Rate Survey with average residential rate of $41 per 

month based on 6,000 gal per month. 

The following table includes the new traditional rural residential user requests currently on file.  

Based on past experience, it is expected the estimated new rural residential users could i ncrease 

by as much as 30 percent as the system is constructed. This increase is not i ncluded in the table .  
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M c K e nzie County Wate r Reso urce Dis tt·ict 

Residential 

CommerciaVlndustrial 

Bulk/RV Parkffemporary Housing 

Williams Rural Wate r Dis trict 

Residential 

CommerciaVlndustrial 

Bulk!RV Parks/Temporary Housing 

R&T Wate r Sui>Jlly Comme rce Authority 

Residential 

B u rke D ivide Williams Rural Wate t· 

Residential 

60 

325 

Negotiating Revenue Split Between Member and 

WAWSA 

*Monthly average rates were based upon monthly minimun and volumetric charges as follows: 

Williams Rural Water District: historical billing. 
McKenzie County Water Resource District: base rate $45 plus $5.25 x 4,000 gallons for residential; 10,000 gallons for 

commercial; and 95,000 gallons for bulk. 

R&T Water Supply Commerce Authority: 20 12  AE2S Rate Survey with average residential rate of $41 per month based on 6,000 

gal per month. 

2. Number of cities served by WAWSA, rate, volume water utilized, and 

revenue generated.  

W A W S A  provides bulk water service to its Members. Members util ize the W A W S A  bulk water 

supply for their systems and, in many cases, supply water to other bulk systems (cities) within the 

Member service areas. The fol lowing table provides the Member systems, rate per 1 ,000 gallons 

domestic water as a wholesale supply to the Members, estimated volume, and revenue received 

by W A WSA to date from these Member systems. 

Initial WA WSA Rate J>e r Es timate d WAWSA 

M e mbe r Se rvice Date 1 ,000 gal Gallons Reve nue to Date 

City of Williston Mar- 1 2  $ 1 . 83 1 ,249,746 $ 2,287,035 

McKenzie County Water Resource District Jan- 1 3  $ 3.87 48,665 $ 1 88,334 

W illiams Rural Water District Nov- 1 2  $ 3. 1 6  1 03,476 $ 326,983 

R&T Water Supply Commerce Authority $ 3. 1 6  

Burke Divide Williams Rural Water $ 3. 1 6  

Total 1 ,401 ,887 $ 2,802,352 

WA WSA indirectly serves or is planning to serve the fol lowing 1 9  cities and towns: A lamo, 

A lexander, Arnegard, Columbus, Crosby, Epping, F01tuna, Grenora, Hanks, Keene, Powers Lake, 

Ray, Ross, Springbrook, Stanley, Tioga, Watford City, Wildrose, and Zah l .  
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3. N umber of other hook- ups for domestic water (rural residential 

s ubdivisions, commercial and industrial users, a n d  bulk, RV Park, and 

temporary housing units, rural,  etc.) 

The tabl e  below includes an estimated number of new development users. These developments 

are mral residential subdivisions, rural commercial and industrial users, and bulk, RV Parks, and 

Temporary Housing Units. The total estimated users are the estimated number of individual hook 

ups per category. 

M cKe nzie C o unty Wate r Reso urce Dis trict 

Residential 

CommerciaVIndustrial 

Bulk!RV Parkffemporary Housing 

Williams Rural Water District 

Residential - Rural Subdivision Units 

CommerciaVIndustrial 

Bulk Service - Rural Subdivisions ( 1,000 Units) 

Bulk Service - Rural Subdivisions (5,100 Units) 

RV Park!femporary Housing Units 

R&T Wate r Supply Commerce A uthority 

Residential - Rural Subdivisions Units 

*Volume and Rate Assumptions :  

$ 

$ 

$ 

$ 3,250 

$ 200 

$ 

$ 5 

$ 1 ,500 

$ 845 

TBD 

Negotiating revenue split between member and WA WSA. 

This estimated revenue is currently in the 2013 Business 

P lan Update. 

Residential - Rural Subdivision Units are based upon existing sales to this user class. 

CommerciaVlndustrial are based upon existing sales to this user class. 

Bulk Service - Rural Subdivisions are estin1ated at 4,000 gallons per month per unit. 

RV P arks/Temporary Housing Units are estimated at 2,000 gallons per month. 

4. N umber of depots currently in operation and revenue generated monthly 

and a nnually. 

There are currently nine depots in operation which include depots formerly operated by Member 

systems. ln total, the depots generated $ 1 3 .2 mi l l ion in gross revenue for the period April 20 1 2  

tlu·ough March 20 1 3 .  The revenue generated i n  the most current month, March 201 3, was $ 1 .75 

m i l lion. The estimated annual depot revenue in 20 1 3  is $ 1 8  m i l l ion. Over time, it  is anticipated 

depot revenue wil l  generally decrease as the industry shifts to more lateral connections to provide 

service d irectly to the sites. 
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5. N umber of industrial hook- ups (direct lateral connections, other) in 

operation and monthly and annual revenue? 

There are currently two direct connections to the WA WSA transmission l i ne and several 

temporary connections which generated approximately $720,000 in March 20 1 3  and total sales of 

$ 1 . 8  mi l l ion from January through March 20 1 3 .  There are an additional four to five pending 

reqqests and requests in negotiations. Again, it is anticipated direct lateral connections wil l  

become a standard method of water delivery d irectly to well  sites or field locations which wi l l  

decrease depot revenue and increase direct connections revenue. 

6.  WAWSA's annual ad ministrative and o perations and maintenance (O&M) 

budget (201 3). 

The WA WSA administrative and O&M budget in  20 13  is approximately $833 ,000 as presented 

in the fol lowing table. This budget includes the normal administrative services to operate the 

W A WSA and the O&M expenses incurred directly by W A WSA. This budget excludes 

capitalized expenditures as noted. 
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7. 

WAWSA Adminis trative and O&M Expe nses 1 

Adve1iising 

Board of Directors 

Computer Expenses 

Contract Labor 

Dues and Subscriptions 

Employee Benefits 

Insurance 

Office Expenses 

PayroLl Expenses 

Postage 

Promotional 

Rent or Lease 

Repair and Maintenance 

Small Tools and Equipments 

Telephone 

Travel 

Utilities 

Vehicle 

Total Administrative Expe ns e 

1 Excludes the following capitalized items : 

Vehicle 

Dumpster 

Crop Damage Payments 

Office Equipment 

2013 B udge t 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 

4,000 

1 0,000 

1 ,900 

3,000 

2,000 

1 49,500 

1 0,000 

500 

495,000 

1 ,000 

500 

1 6,700 

1 00,000 

2,500 

4,200 

1 0,000 

1 ,000 

2 1 ,300 

833,100 

50,000 

900 

50,000 

1 0,000 

Annual consulting fees and description of services. 

As a start-up entity, WAWSA contracted for administrative services while it began its 

own hiring of administrative and operational staff throughout 2011, 2012, and 2013. 

Currently WAWSA employs six staff in the following positions and respective hire dates : 

Position 

Executive Director 

Business Manager 

Operations Manager 

Operator 

Operator 

Administrative Assistant 

Hire Date 

12/1/11 

3/26/12 

8/15/12 

11/26/12 

12/3/12 

3/4/13 

WA WSA HB 1020 Sen. Gri11(/berg Responses 
April 3, 2013 

Page 5 of 6 



--

WA WSA contracts for consultants to provide specialized professional services which include 

legal, publ ic information, and other consultant services. These services totaled $530,000 in  20 1 1 
and $898,000 in 20 1 2. WA WSA has budgeted $750,000 for these services in 20 1 3 .  These 

services are summarized in the table below. These consulting fees do not include design and 

construction engineering services which are i ncluded in each individual proj ect segment. 

201 1 2012 2013 
Profess ional Fees Billed Billed Budget 

Legal Fees (Vogel Law Firm) $ 1 48,463 $ 340,534 $ 250,000 
Public Information (AE:2 S) $ 28,577 $ 92,567 $ 1 00,000 
Other Consultant Services (AE:2S and AE:2S Nexus) 

Capital Accounting $ 55, 1 1 8  $ 88, 1 79 $ 50,000 -
Funding Application $ 7 1 ,62 1 $ 34,573 $ 37, 1 65 
Rate Modeling and Water Contract Support $ 88,3 8 1  $ 1 07,565 $ 46,079 
Program Management $ 1 08,35 1  $ 1 3 8,75 1 $ 64,074 
Business Plan Update and Legislative Support $ 29, 1 27 $ 95,52 1 $ 202,682 
Total Other Consultant Fees $ 297,480 $ 376,409 $ 350,000 

Total Profess ional Fees $ 529,638 $ 897,689 $ 750,000 

B. Annual Contracted Member O&M budget (20 1 3). 

Contracte d Me mbe r O&M Expe ns es 

Burke Divide Williams Rural Water 

City of Williston 

McKenzie County Water Resource District 

R&T Water Supply Commerce Authority 

Williams Rural Water District 

Total 

2013 B udget 

$ 1 5 8,000 
$ 1 ,785,320 

$ 482,83 1 

$ 1 ,354,683 
$ 1 1 7,000 

$ 3,897,834 
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1 3.81 49.02004 
Title.03000 
Fiscal No. 3 

Prepared by the Legislative Council staff for 
Senator Grind berg 

April 1 0, 201 3 

PROPOSED AMENDM ENTS TO ENGROSSED HOUSE BILL NO. 1 020 

Page 1 ,  line 2, remove "to create and enact a new" 

Page 1 ,  remove line 3 

Page 1 ,  line 4, remove "policies and procedures of the state water commission;" 

Page 1 ,  l ine 4, replace "sections" with "section" 

Page 1 ,  line 5, remove "and 54-35-02.37" 

Page 1 ,  line 5, remove "and sections 6 and 7 of' 

Page 1 ,  line 6, remove "chapter 46 of the 201 1 Session Laws" 

Page 1 ,  line 6, remove ", the" 

Page 1 ,  line 7, remove "water-related topics overview committee ,  and Fargo flood control 
project funding" 

Page 1 ,  line 8, after the semicolon insert "to provide for a loan from the Bank of North Dakota ;" 

Page 1 ,  replace lines 1 7  through 22 with: 

"Administrative and support services 
\/\later and atmospheric resources 
Total all funds 
Less estimated income 
Total general fund 

Page 2, line 25, remove the comma 

$3,229,873 
498 4 1 3  774 

$501 ,643,647 
486,648,448 
$1 4,995 , 199 

Page 2 ,  line 26, remove "subject to budget section approval," 

Page 2 ,  after l ine 28, insert: 

$1 ,620,136 
324,694,788 

$326,31 4,924 
341 ,3 1 0,1 23 

($1 4,995, 1 99) 

$4,850,009 
823,1 08,562 

$827,958,571 
827,958,571 

$0" 

"SECTION 5. BANK OF NORTH DAKOTA LOAN - WESTERN AREA WATER 

SUPPLY AUTHORITY. The Bank of North Dakota shall provide a loan of $40,000,000 
to the western area water supply authority for construction of the project. The terms 
and conditions of the loan must be negotiated by the western area water supply 
authority and the Bank of North Dakota and any previous loans may be added to and 
merged into this loan as agreed by the authority and the Bank of North Dakota. The 
authority may repay the loan from income from specific project features. If the authority 
is in default in the payment of the principal of or interest on the obligation to the Bank of 
North Dakota for the loan, the authority is subject to the default provisions under 
section 61 -40-09." 

Page 3, remove lines 5 through 31 

Page 4, replace lines 1 through 1 3  with: 

"SECTION 7. FARGO FLOOD CONTROL PROJECT FUNDING. Funds 
designated by the sixty-first legislative assembly, the sixty-second leg islative assembly, 
and the sixty-third legislative assembly for Fargo flood control are available only for 
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levee and dike protection until federal authorization is received for a river diversion 
project, at which time these funds may be expended for a river diversion project. 

SECTION 8. LEGISLATIVE INTENT - FARGO FLOOD CONTROL PROJECT 
FUNDING. It is the intent of the sixty-third legislative assembly that the state provide 
one-half of the local cost-share of constructing a federally authorized Fargo flood 
control project and that total Fargo flood control project funding to be provided by the 
state not exceed $450,000,000." 

Page 4, line 1 9, after "projects" insert " ,  including levees and dikes" 

Page 4, line 21 , remove "or for a river d iversion project. Notwithstanding" 

Page 4, remove lines 22 and 23 

Page 4, line 24, remove "Fargo flood control project" 

Page 4, line 27, after the period insert "Costs incurred by nonstate entities for dwellings or other 
real property which are not paid by state funds are eligible for application by the 
nonstate entity for cost-sharing with the state." 

Page 4, remove lines 28 through 31 

Page 5, remove lines 1 through 3 

Page 5, line 1 3, replace "$5 1 5,000,000" with "$287,000,000" 

Page 5, remove lines 1 4  through 31 

Page 6, replace lines 1 through 3 with: 

"SECTION 1 2 .  FARGO FLOOD CONTROL - REPORTS TO THE BUDGET 
SECTION. The Fargo-Moorhead area diversion authority board shall report to the 
budget section prior to December 201 3 and prior to October 201 4 regarding an update 
on congressional authorization of the diversion project and the status of the 
self-insured crop insurance pool, mitigation efforts, easements, and the project 
budget." 

Page 6, remove lines 1 2  through 30 

Page 7, remove lines 1 through 1 6  

Page 7, line 1 7, after " 1 "  insert "of this Act and section 5" 

Page 7, line 1 8, replace "is" with "are" 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

House Bill No. 1 020 - State Water Commission - Senate Action 

Executive House Senate 
Budget Version Changes 

Administrative and support $4,042,784 $3,909,500 $940,509 
services 

Water and abnospheric 823,096,248 822,339,358 769,204 
resources 

Accrued leave payments 325,774 (325,774) 

Total all funds $827,139,032 $826,574,632 $1,383,939 
Less estimated income 809,359,388 826,574,632 1,383,939 

Page No. 2 

Senate 
Version 

$4,850,009 

823,108,562 

$827,958,571 
827,958,571 
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General fund 

FTE 

$17,779,644 

90.00 

10 

D
o 

90.00 0.00 

$0 

90.00 

Department No. 770 - State Water Commission - Detail of Senate Changes 

Removes 
Restores Separate Line Increases 
Executive Item for Funding for 

Compensation Accrued Leave Operating Total Senate 
Package1 Payments2 Expenses3 Changes 

Administrative and support $86,252 $49,192 $805,065 $940,509 
services 

Water and abnospheric 492,622 276,582 769,204 
resources 

Accrued leave payments (325,774) (325,774) 

Total all funds $578,874 $0 $805,065 $1,383,939 
Less estimated income 578,874 0 805,065 1,383,939 

General fund $0 $0 $0 $0 

FTE 0.00 0.00 0.00 0.00 

1 Funding reductions made by the House to the state employee compensation and benefits package are 
restored to the Governor's recommended level. 

2 The accrued leave payments line item added by the House is removed and the associated funding 
returned to line items with salaries and wages funding. 

3 Funding for the following operating expenses is increased to pay fees to other agencies due to the 
change in funding source for the State Water Commission from general fund to special funds: 

• Audit fees $53,000 - State Auditor 
• Attorney fees $321 ,276 - Attorney General 
• Rent $430,789 - Office of Management and Budget 

This amendment removes: 
• 

• 

• 

• 

• 

• 

• 

• 

Sections added by the House to amend 2011 Session Laws and 2009 Session Laws, previously 
amended in 2011 ,  related to Fargo flood control funding. The House amendments changed 
legislative guidelines for Fargo flood control project expenditures. 

A section added by the House to provide that total Fargo flood control project funding to be 
provided by the state not exceed $325 mill ion. 

Sections added by the House directing the State Water Commission to study the use of ring 
dikes as part of a flood protection plan for the city of Fargo and water supply needs in the Red 
River Valley. 

A section added by the House to require the State Water Commission to adopt policies regarding 
project development and financing. 

A section added by the House which increases the membership of the Water-Related Topics 
Overview Committee and directs the committee to prepare a water project priority schedule to be 
included in the committee's final report to the Legislative Management. 

A section added by the House to require the State Water Commission to move information 
technology hardware to the Information Technology Department secure data center. 

A section added by the House to require the State Water Commission to report to the Budget 
Section within 90 days of any changes made to the water project priority list presented to the 
Legislative Assembly in 2013 .  

The requirement that the State Water Commission receive Budget Section approval prior to 
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spending any additional funds that may become available in the resources trust fund or water 
development trust fund during the 201 3-1 5  biennium. 

In addition, this amendment: 
• Adds a section to provide for a $40 mil l ion loan from the Bank of North Dakota to the Western 

Area Water Supply Authority for construction of the project, which is declared an emergency 
measure. 

• 

• 

• 

• 

• 

Adds a section to provide funds designated by the Legislative Assembly for Fargo flood control 
are available only for levee and dike protection until federal authorization is received for a river 
diversion project, at which time these funds may be expended for a river diversion project 

Adds a section of legislative intent that the state provide one-half of the local cost-share of 
constructing a federally authorized Fargo flood control project and that total Fargo flood control 
project funding not exceed $450 mil l ion. 

Adds a section requiring Fargo-Moorhead Area Diversion Authority reports to the Budget 
Section. 

Amends guidelines for Fargo flood control project expenditures included in a section added by 
the House to designate $100 mil l ion for Fargo flood control projects. The guidelines are 
amended to match the guidelines approved by the 62nd and 61 st Legislative Assemblies and to 
include levees and dikes. 

Allows the State Water Commission to use funding in the resources trust fund to pay off or 
defease outstanding bond issues when the balance in the resources trust fund exceeds 
$287 mil l ion rather than $51 5 mill ion, as provided in the executive recommendation. 
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1 3.9682.01 000 Prepared by the North Dakota Legislative Counci l  
staff 

Apri l  201 3  

H O U S E  BILL NO. 1 020 - S ECTIO N  COMPARISON 
Aft4'c:hm�n +- I .  
f\fr/1 2 2 ,  2ot 3 
HB /OW 

This memorandum provides information on the versions of House Bill No. 1 020. The schedule below compares the sections of House Bill No. 1 020 as 
introduced , engrossed (House version},  and engrossed with Senate a mendments (Senate version). 

Executive Recommendation House Version Senate Version 
SECTION 3.  SOVEREIGN LANDS ENFORCEMENT SECTION 3. SOVEREIGN LANDS ENFORCEMENT SECTION 3. SOVEREIGN LANDS ENFORCEMENT 
GRANT. Directs the State Water Commission to provide GRANT. (Amended by House) GRANT. (Same as House version) 
a grant of $1 35,000 from the general fund to the Game • Because the funding source of the administration of 
and Fish Department for law enforcement activities on the State Water Commission is changed to special 
sovereign lands in the state funds, the funding source of the grant is changed to 

the resources trust fund. 
SECTION 4. ADDITIONAL INCOME - APPROPRIATION. SECTION 4. ADDITIONAL INCOME - S ECTION 4. ADDITIONAL INCOME -
Provides that in addition to the amounts appropriated to APPROPRIATION. (Amended by House) APPROPRIATION. (Amended by Senate) 
the State Water Commission from the resources trust fund • Amended to provide the additional funds are • Removes the requirement that the State Water 
and the water development trust fund, any additional appropriated, subject to Budget Section approval Commission receive Budget Section approval prior to 
amounts that become available in those funds are spending any additional funds that may become 
appropriated to the commission for the purpose of available in the resources trust fund or water 
defraying the expenses of the commission for the 201 3-1 5  development trust fund during the 201 3-1 5 biennium -
biennium The same as the executive recommendation. 

S ECTION 5. BANK OF N ORTH DAKOTA LOAN -
WESTERN AREA WATER S U P PLY AUTHORITY. 
(Added by Senate) 
• A section is added to provide for a $40 million loan 

from the Bank of North Dakota to the Western Area 
Water Supply Authority for construction of the project, 
which is declared an emen;Jencv measure. 

SECTION 5. GRANTS - WATE R-RELATED SECTION 5. G RANTS - WATER-RELATE D  S ECTION 6. G RANTS - WATE R-RELATED 
PROJECTS - CARRYOVER AUTHORITY. Authorizes PROJECTS - CARRYOVER AUTHORITY. No change PROJECTS - CARRYOVER AUTHORITY. No change 
the State Water Commission to continue any unexpended from the executive recommendation from the House version and the executive 
201 3- 1 5  appropriation authority for grants or water-related recommendation !projects in the 20 1 5- 1 7  biennium 

SECTION 6. AMENDMENT - 2009 SESSION LAWS. (Removed by Senate) 
(Added by House) 
• A section is added to amend the 2009 Session Laws, 

previously amended in 201 1 ,  related to Fargo flood 
control funding. The amendments change legislative 
guidelines for Fargo flood control project 
expenditures. 

SECTION 7. AMENDMENT - 201 1 SESSION LAWS. (Removed by Senate) 
(Added by House) 
• A section is added to amend the 201 1 Session Laws 

related to Fargo flood control funding. The 
amendments change legislative guidelines for Fargo 
flood control project expenditures. 
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Executive Recommendation  

2 Apri l  20 1 3  

House Version I Senate Version 

S ECTION 7. FARGO FLOOD C ONTROL PROJECT 
FUNDING. (Added by Senate) 
• A section is added to provide that funds designated by 

the Legislative Assembly for Fargo flood control are 
available only for levee and dike protection until the 
project receives federal authorization, a project 
partnership agreement is executed, and there is a 
federal appropriation for construction. In addition, the 
budget for the Fargo flood control project must be 
approved by the State Water Commission. 

SECTION 8. LEGISLATIVE INTENT - FARGO FLOOD 
CONTROL PROJ ECT F U N D I N G. (Added by Senate) 
• A section is added to provide legislative intent that the 

state provide one-half of the local cost-share of 
constructing a federally authorized Fargo flood control 
project and that total Fargo flood control project 
funding not exceed $450 million. 

SECTION 8. FARGO FLOOD CONTROL PROJ ECT S ECTION 9. FARGO FLOOD CONTROL PROJECT 
FUNDING - EXEMPTION. (Added by House) F U NDING - EXEMPTION.  (Amended by Senate) 
• · A section is added to provide that of the funds • Amends guidelines for Fargo flood control project 

appropriated to the State Water Commission for expenditures included in a section added by the 
grants and projects for the 201 3-1 5 biennium, House to designate $ 1 00 million for Fargo flood 
$ 1 00 million is for Fargo flood control projects, which control projects. The guidelines are amended to 
must be continued into the next or subsequent match the guidelines approved by the 62nd and 
bienniums and to provide legislative guidelines for 6 1 s1 Legislative Assemblies and to include levees and 
Farg() flood control project expenditures. dikes. 

SECTION 9. LEGISLATIVE I NTENT - FARGO FLOOD j (Removed by Senate) 
CONTROL PROJECT FUNDI NG. (Added by House) 
• A section is added to provide flood protection for the 

city of Fargo to the 42 Y:.-foot level and that total 
Fargo flood control project funding provided by the 
state not exceed $325 million. 

S ECTION 1 0. LEGISLATIVE I NTENT - RED RIVER 'SECTION 1 0. LEGISLATIVE INTENT - RED RIVER 
VALLEY WATER S U PPLY. (Added by House) VALLEY WATER S U PPLY. No change from the House 
• A section is added to provide that of the funds version 

appropriated to the State Water Commission for 
grants and projects for the 201 3- 1 5  biennium, 
$ 1 1 million is for the Red River Valley Water Supply 
Project. 
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Executive Recommendatio n  House Version Senate Vers ion 
SECTION 6. LEGISLATIVE INTENT - BOND I S ECTION 1 1 . 
PAYMENTS. Provides legislative intent that, if funding PAYMENTS. 
available from the resources trust fund for water projects recommendation 
for the 201 3- 1 5  biennium exceeds $5 1 5  million, of the 

LEGISLATIVE INTENT 
No change from the 

- BOND I SECTION 1 1 .  LEGIS LATIVE I NTENT - BOND 
executive PAYMENTS. (Amended by Senate) 

• Amended to allow the State Water Commission to use 
funding in the resources trust fund to pay off or 
defease outstanding bond issues when the balance in 
the resources trust fund exceeds $287 million rather 
than $51 5 million, as provided in the House version 
and the executive recommendation 

funds appropriated to the Stale Water Commission in the 
water and atmospheric resources line item, $60 million 
from the resources trust fund is provided to the 
commission for the purpose of paying off or defeasing the 
commission's outstanding bond issues. The contingent 
funding from the resources trust fund ($60 million) and 
funding from the water development trust fund provided 
for bond payments ($ 1 6.9 million) totaling $76.9 million 
would be available to defease the commission's 
outstanding bond issues of $75,250,000 and pay related 
fees. 

S ECTION 1 2. STATE WATER COMMISSION STUDY - ! (Removed by Senate) 
FARGO FLOOD CONTROL. (Added by House) 
• A section is added directing the State Water 

Commission to study the use of ring dikes as part of a 
flood protection plan for the city of Fan:w. 

SECTION 1 3. STATE WATER COMMISSION STU DY - ! (Removed by Senate) 
RED RIVER VALLEY WATER SU PPLY. (Added by 
House) 
• A section is added directing the State Water 

Commission to study water supply needs in the Red 
River Valley. 

SECTION 1 4. I N FORMATION TECHNOLOGY ! (Removed by Senate) 
HARDWARE - TRANSFER TO SECURE OAT A 
CENTER. (Added by House) 
• A section is added to require the State Water 

Commission to move information technology 
hardware to the Information Technology Department 
secure data center. 

SECTION 1 5. STATE WATER COMMISSION I (Removed by Senate) 
PRIORITY PROJECTS LIST - REPORTS TO THE 
BUDGET SECTION. (Added by House) 
• A section is added to require the State Water 

Commission to report to the Budget Section within 
90 days of any changes made to the water project 
priority list presented to the Legislative Assembly in 
2013.  

SECTION 1 2. FARGO FLOOD CONTROL - REPORTS 
TO THE BUDGET S ECTION. (Added by Senate) 
• A section is added to require Fargo-Moorhead Area 

Diversion Authorit}-' rep()£(�_1Q_ the �ljdget Section .  
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Executive Recommendation 
SECTION 7. AMEN DMENT. North Dakota Century 
Code Section 6-09.5-03. Amends Section 6-09.5-03 to 
increase the authorized ceiling of the community water 
facility revolving loan fund administered by the Bank of 
North Dakota to supplement United States Department of 
Agriculture Rural Development financing for community 
water projects by $ 1 5  million to provide a maximum of 
$25 million 

SECTION 8. EM ERGENCY. Provides thai funds 
appropriated to the State Water Commission in the water 
and atmospheric resources line item are declared to be an 
emergency measure 

4 

House Version 
S ECTION 1 6. AMENDMENT. Section 6-09.5-03. No 
change from the executive recommendation 

SECTION 1 7. AMEN DMENT. Section 54-35-02.7. 
(Added by House) 
• A section is added to amend Section 54-35-02.7 to 

increase the membership of the Water-Related 
Topics Overview Committee and directs the 
committee to prepare a water project priority schedule 
to be included in the committee's final report to the 
Legislative Management. 

SECTION 1 8. A new section to Chapter 61 -02. 
(Added by House) 
• A section is added to create a new section to 

Chapter 6 1 -02 to require the State Water Commission 
to adopt policies regarding project development and 
financing. 

SECTION 1 9. EMERGENCY. No change from the 
executive recommendation 

�- ----· --
Senate Version 

Apri l 201 3 

---
SECTION 1 3. AMENDMENT. Section 6-09.5-03. No1 

change from the House version and the executive ! 
recommendation 

(Removed by Senate) 

(Removed by Senate) 

SECTION 1 4. EMERGE N CY. (Amended by Senate) 
• Amended to include the Bank of North Dakota loan to 

the Western Area Water Supply Authority as an 
emergency measure 
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Apri l  22,  20 1 3  

Senator Tony G ri nd berg 
State Capitol 
600 East Bou leva rd Avenue 
Bisma rck,  NO 58505 

Dear Senator Gr ind berg : 

/tft��h rn(:n t- 1 .  
Jr-pr,· I 2 2 ,  2..�13 

}-4 8 / 0 2 0  

The State Water Comm ission (SWC) ,  its staff, a n d  the Office of the State 
Eng ineer have been i nvolved in the Farg o-Moorhead Metropol itan Area F lood 
Risk Manag ement P roject ( F-M Flood P roject) in  a n u mber of ways . The SWC 
fi rst d iscussed this p roject at its Apri l  2 0 1 0 meetin g ,  a nd has received a p roject 
update from the local sponsors at a l l  of its reg u larly sched u led meet ings s ince 
March 20 1 1 .  This is one of the few projects across the state that is  a standard 
item on the Comm ission's agenda.  The U . S .  Army C orps of E n g i neers (Corps) is 
the lead agency for the F-M F lood project. As a resu lt ,  the N EPA process 
req u i res many meet ings both fo r the scop ing p rocess and E I S  d evelopment .  
State Water Comm ission staff attends both agency a n d  worki n g  g ro u p  meeti ngs 
that have been held as p a rt of the N EPA process.  In  add it io n ,  staff attends the 
Fargo-Moorhead D iversion Authority's meeti ngs.  

The Office of the State E n g i neer has a lso had staff attend ag e ncy meeti ngs both 
to understand the p roject for eventual  permitting and to ensure the C o rps and the 
local sponsors u n d e rstand the State Engi neer's permitting req u i rements . 

I n  add it ion to receivi ng p roject updates , the SWC a p p roves t h e  state cost share 
for the p roject. To d ate , the SWC approved $75 mi l l ion  for Fa rg o flood p rotecti o n .  
I n  additi o n ,  t h e  SWC approved the Water P lan that inc l uded $ 1 02 m i l l ion  for the 
F-M flood p rotection that was subm itted to the leg is lature in  s u p port of the SWC's 
bud get .  

S incerely ,  r..l :iJl�� 
Todd Sando,  P . E .  
State Engi neer 
and C hief E n g i neer-Secretary to the State Water Comm ission 

TS : s l/1 928 

JACK DALRYMPLE, GOVERNOR 

CHAIRMAN 
TODD SANDO, P. E. 

SECRETARY AND STATE ENGINEER 
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HOUSE BILL NO. 1 020 - S ECTION COMPARISON 1\pr/1 2 2, 2 013 
H B 10 20 

This memorandum provides information on the versions o f  House B i l l  N o .  1 020. The sched ule below compares t h e  sections of House Bil l  N o .  1 020 a s  
introduced, engrossed (House version), a n d  engrossed with Senate amendments (Senate version). 

Executive Recommendation House Version Senate Version 

SECTION 3. SOVEREIGN LANDS ENFORCEMENT SECTION 3. SOVEREIGN LANDS ENFORCEMENT SECTION 3. SOVEREIGN LANDS EN FORC EMENT 
GRANT. Directs the State Water Commission to provide GRANT. (Amended by House) GRANT. (Same as House version) 
a grant of $ 1 35,000 from the general fund to the Game • Because the funding source of the administration of 
and Fish Department for law enforcement activities on the State Water Commission is changed to special 
sovereign lands in the state funds. the funding source of the grant is changed to 

the resources trust fund. 
SECTION 4. ADDITIONAL INCOME - APPROPRIATION. SECTION 4. ADDITIONAL INCOME - S ECTION 4. ADDITIONAL INCOME -

Provides that in addition to the amounts appropriated to APPROPRIATION. (Amended by House) APPROPRIATION. (Amended by Senate) 
the State Water Commission from the resources trust fund • Amended to provide the additional funds are • Removes the requirement that the State Water 
and the water development trust fund, any additional appropriated, subject to Budget Section approval Commission receive Budget Section approval prior to 
amounts that become available in those funds are spending any additional funds that may become 
appropriated to the commission for the purpose of available in the resources trust fund or water 
defraying the expenses of the commission for the 201 3- 1 5  development trust fund during the 20 1 3- 1 5  biennium -
biennium The same as the executive recommendation. 

S ECTION 5. BANK OF NORTH DAKOTA LOAN -
WESTERN AREA WATER S U PPLY AUTHORITY. 
(Added by Senate) 
• A section is added to provide for a $40 million loan, 

from the Bank of North Dakota to the Western Area 
Water Supply Authority for construction of the project, 
which is declared an emergency measure. 

SECTION 5. GRANTS - WATER-RELATED SECTION 5. GRANTS - WATER-RELATED SECTION 6. GRANTS - WATER-RELATED 
PROJECTS - CARRYOVER AUTHORITY. Authorizes PROJECTS - CARRYOVER AUTHORITY. No change PROJECTS - CARRYOVER AUTHORITY. No change 
the State Water Commission to continue any unexpended from the executive recommendation from the House version and the executive 
2013-15 appropriation authority for grants or water -related recommendation 
projects in the 20 1 5- 1 7  biennium 

SECTION 6. AMENDMENT - 2009 S ESSION LAWS. (Removed by Senate) 
(Added by House) 
• A section is added to amend the 2009 Session Laws, 

previously amended in 201 1 ,  related to Fargo flood 
control funding. The amendments change legislative 
guidelines for Fargo flood control project 
expenditures. 

SECTION 7. AMENDMENT - 201 1 SESSION LAWS. (Removed by Senate) 
(Added by House) 
• A section is added to amend the 201 1 Session laws 

related to Fargo flood control funding. The 
amendments change legislative guidelines for Fargo 
flood control QfOject expenditures. 
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Executive Recommendation 

2 Apri l  20 1 3  

House Version I Senate Version 
S ECTION 7. FARGO F LOOD CONTROL PROJECT 
FUNDING. (Added by Senate) 
• A section is added to provide that funds designated by 

the Legislative Assembly for Fargo flood control are 
available oply tor levee and dike protection until the 
project receives federal authorization, a project 
partnership agreement is executed, and there is a 
federal appropriation for construction. In addition, the 
budget for the Fargo flood control project must be 
�oved by the State Water Commission. 

SECTION 8. LEGISLATIVE INTENT - FARGO FLOOD 
CONTROL PRPJECT fUNDING. (Added by Senate) 
• A section is addeq *o provide legislative intent that the 

state provjde one-half of the local cost-snare of 
constructing a federally authorized Fargo flood control 
project al)d trat total Fargo flood control project 
funding not exceed $450 million. 

SECTION 8. FARGO FLOOD CONTROL PROJECT S ECTION 9. FARGO FLOOD CONTROL PROJECT 
FUNDING - EXEMPTION. (Added by House) FUNDING - EXEMPTIOti. (Arnended by Senate) 
• A section is added to provide that of the funds • Amends guidelines for fargo flooq control project 

appropriated to the State Water Commission for expenditures included in a section added by the 
grants and projects for the 201 3-1 5 biennium. t1ouse to designate $ 1 00 million for Fargo flood 
$ 1 00 million is for Fargo flood control projects, which control projects. The guidelines are amended to 
must be continued into the next or subsequent match the guidelines approved by the 62nd and 
bienniums and to provide legislative guidelines for 6151  L�gislatiye Assemblies ano to il')�lude levees and 
Fargo flood control project expenditures. dikes. 

SECTION 9. LEGISLATIVE I NTENT - FARGO FLOOD j (Removeq by S�nflte) 
CONTROL PROJECT F U N DING. (Added by House) 
• A section is added to provide flood protection for the 

city of Fargq to the 42 %-foot level anq that total 
Fargo flood control prpject funding provided by the 
state not exceed $325 million. 

S ECTION 1 0. LEGISLATIVE INTENT - RED RIVER I S ECTION 1 0. LEGISLATIVE INTENT - RED RIVER 
VALLEY WATER S U PP�Y. (Add�d py fipuse) VALLEY WATER S U PPLY. No change from the House 
• A section i� added to provide that of the funds version 

appropriated to the State Water Comrpission for 
grants and projects for the 201 3-1 5  biennium, 
$1 1 million is for the Red River Valley Water Supply 
Project. 
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Executive Recommendation House Version Senate Version 
SECTION 6. LEGISLATIVE INTENT - BOND I SECTION 1 1 . 

PAYMENTS. Provides legislative intent that, if funding PAYMENTS. 
available from the resources trust fund for water projects recommendation 
for the 201 3- 1 5  biennium exceeds $51 5  million, of the 

LEGISLATIVE I NTENT 
No change from the 

- BOND 'SECTION 1 1 .  LEGISLATIVE I NTENT - BOND 
executive PAYMENTS. (Amended by Senate) 

• Amended to allow the State Water Commission to use 
funding in the resources trust fund to pay off or 
defease outstanding bond issues when the balance in 
the resources trust fund exceeds $287 million rather 
than $51 5  million. as provided in the House version 
and the executive recommendation 

funds appropriated to the State Water Commission in the 
water and atmospheric resources line item, $60 million 
from the resources trust fund is provided to the 
commission for the purpose of paying off or defeasing the 
commission's outstanding bond issues. The contingent 
funding from the resources trust fund ($60 million) and 
funding from the water development trust fund provided 
for bond payments ($1 6.9 million) totaling $76.9 million 
would be available to defease the commission's 
outstanding bond issues of $75,250,000 and pay related 
fees. 

SECTION 1 2. STATE WATER COMMISSION STUDY - 1  (Removed by Senate) 
FARGO FLOOD CONTROL. (Added by House) 
• A section is added directing the State Water 

Commission to study the use of ring dikes as part of a 
flood protection plan for the city of Fargo. 

SECTION 1 3. STATE WATER COMMISSION STUDY - ! (Removed by Senate) 
RED RIVER VALLEY WATER S U PPLY. (Added by 
House) 
• A section is added directing the State Water 

Commission to study water supply needs in the Red 
River Valley. 

SECTION 14. I N FORMATION TECHNOLOGY ! (Removed by Senate) 
HARDWARE - TRANSFER TO SECURE DATA 
CENTER. (Added by House) 
• A section is added to require the State Water 

Commission to move information technology 
hardware to the Information Technology Department 
secure data center. 

SECTION 15. STATE WATER COMMISSION j (Removed by Senate) 
PRIORITY PROJECTS LIST - REPORTS TO THE 
BUDGET SECTION. (Added by House) 
• A section is added to require the State Water 

Commission to report to the Budget Section within 
90 days of any changes made to the water project 
priority list presented to the Legislative Assembly in 
201 3. 

SECTION 1 2. FARGO FLOOD CONTROL - REPORTS 
TO THE BUDGET SECTION. (Added by Senate) • A section is added to require Fargo-Moorhead Area 

Diversion Authority reports to the Budget Section. 
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-----------
Executive Reco mm endatio n House Version Senate Version 

SECTION 7.  AMENDMENT. North Dakota Century S ECTION 1 6. AMENDMENT. Section 6-09.5-03. No SECTION 1 3. AMENDMENT. Section 6-09.5-03. No 
Code Section 6-09.5-03. Amends Section 6-09. 5-03 to change from the executive recommendation change from the House version and the executive 
increase the authorized ceiling of the community water recommendation 
facility revolving loan fund administered by the Bank of 
North Dakota to supplement United States Department of 
Agriculture Rural Development financing for community 
water projects by $ 1 5  million to provide a maximum of 
$25 million 

SECTION 1 7. AMENDMENT. Section 54-35-02.7. (Removed by Senate) 
(Added by House) 
• A section is added to amend Section 54-35-02.7 to 

increase the membership of the Water-Related 
Topics Overview Committee and directs the 
committee to prepare a water project priority schedule 
to be included in the committee's final report to the 
LeQislative ManaQement. 

SECTION 1 8. A new section to Chapter 61 -02. (Removed by Senate) 
(Addeq by House) 
• A section is added to create a new section to 

Chapter 61 -02 to require th� State Water Commission 
to adopt policies regarding project development and 
financing. 

I 
S ECTION 8. EME RGENCY. Provides that funds SECTION 1 9. EMERGENCY. No change from the S ECTION 14. EMERGENCY. (Amended by Senate) ! appropriated to the State Water Commission in the water executive recommendation • Amended to include the Bank of North Dakota loan to 
and atmospheric resources line item are declared to be an the Western Area Water Supply Authority as an 
emergency measure emergency measure --------



State Water Comm ission Priority P roj ects : 20 1 3-20 1 5  fr tft7ch rn�nt" I .  
j\yri l l 1, 2 0 1 3 

t4 9  t o:LO 
Potential 20 1 3-20 1 5  A l locations 

Community Water Facility Rev. Loan Fund 
Devils Lake Flood Control 
Fargo Flood Control 
Mouse River Flood Control 
Sheyenne River Flood Control 
General Water Managemene 

Irrigation 
Fargo Water Supply 
Northwest Area Water Supply 
Red River Val ley Water Supply 
Southwest Pipeline Project 
Water Supply Progran1 
Western Area Water Supply 
Weather Modification 
Project Totals 

$ 1 5 ,000,000 
1 0,000,000 

1 00,000,000 1 

6 1 ,000,000 
2 1 ,000,0002 

33 ,000,000 
5 ,000,000 

1 5 ,000,000 
1 4,000,000 
1 1 ,000,000 
79 000 0002'4 ' ' 
7 1 ,000,0004 

79,000,0005 

1 000 000 
$5 1 5 ,000,000 

1 The Water Commission ' s  origi nal priorities as presented i n  the 20 1 3-20 1 5  Water Development Plan incl uded $ 1 02 

mi l l ion for Fargo flood contro l .  House amendments to HB 1 020 moved $2 mi l l ion from Fargo flood control to the 
Red River Water S upply Project. 
2 A portion of the project funding identified as a priority wi l l  be provided in  the form of a loan or a capital 
repayment plan. 
3 General water management includes rural flood control ;  other flood control ;  dam safety , repairs and 
reconstructions; snagging and c learing;  studies and plann ing;  and Dev i l s  Lake outlet downstream mit igation . 

4 Advanced emergency funding of $2 1 m i l l ion was approved for the Southwest Pipeline and $ 1 0.35 mi l l ion for three 

water supply program projects in House B i l l  1 269. 
5 Of the $79 m i l l ion budgeted for WAWS , antici pate half will  be prov ided i n  the form of a loan . 
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ANALYSIS OF THE RESOURCES TRUST FUND FOR THE 201 1 -1 3  AN D 201 3-1 5 BIEN N I U MS 
(REFLECTI NG LEGISLATIVE CHANGES FOR CONFERENCE COMMITTEE) 

201 1 -1 3  Biennium 

Beginning balance 1 1 $ 1 55,940,058 

Add estimated revenues 
Oil extraction tax collections 1 $383,988, 1 08 

Estimated increase in oil extraction tax allocations pursuant to 201 3  HB 1 234 (Senate 
version) 

Repayments and reimbursements 4,995,000 

Investment earnings/miscellaneous income 1 ,252,893 

Total estimated revenues 390,236,001 1 

Total available $546 , 1 76 ,059 

Less estimated expenditures and transfers 
State Water Commission - Grants, projects, and project administration, including I $273 , 1 01 ,5992 

expenditures approved by the Budget Section pursuant to 201 1 SB 2020 and SB 2371 
and 201 3 HB 1 020 (Senate version) 
State Water Commission - Administration (Senate version of 201 3  HB 1 020) 

State Water Commission - Western Area Water Supply Authority $25 million zero 
interest loan (201 1 SB 2020) 

Bank of North Dakota - Western Area Water Supply Authority 5 percent interest loan 
pursuant to 201 1 HB 1 206 

State Water Commission - Projects (20 1 3  HB 1 269) 

Total estimated expenditures and transfers 

Estimated ending balance (shortfall) 

02 

1 0, 000,0002 

283 , 1 01 , 5992 

$263,074,460 

201 3-1 5 Biennium 

$546,953, 350 

1 2 ,380,0001 

8,6 1 4,000 

1 ,359,000 

$700, 875,0003 

1 8,597, 1 57 

3 1 , 350,000 

$263,074,460 

569,306, 3501 

$832, 380, 81 0  

750, 822, 1 574 

$81 , 558,653 

1 Estimated revenues - Based on actual revenues through February 201 3 and estimated revenues for the remainder of the 201 1 - 1 3  biennium and the 201 3-1 5 
biennium per the February 201 3  legislative revenue forecast. The current estimate of revenues for the 201 1 -1 3  biennium is $1 77,037,658 more than the 
estimate of $2 1 3, 1 98,343 made at the close of the 20 1 1  special legislative session in November 201 1 .  The increase is attributable to the following changes: 

Increase in oil extraction tax collections $ 1 75,354,696 

Increase in repayments and reimbursements 1 ,500,000 

Increase in investment income 1 82,962 

estimated for the 201 1 - 1 3  biennium $ 1 77,037,658 

The estimated effect of proposed legislation on oil extraction tax al locations during the 201 3-1 5 biennium is based on production levels used for the February 
201 3  legislative revenue forecast. 
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2Sections 1 and 4 of 201 1  Senate Bill No. 2020 appropriated $332.4 million, or any additional amount that becomes available, from the resources trust fund for the 
purpose of defraying the expenses of the State Water Commission for the 201 1 -1 3 biennium. The Legislative Assembly added 1 full-time equivalent (FTE) Water 
Development Division Director position funded from the resources trust fund ($231 ,899) and appropriated an additional $500,000 from the resources trust fund for 
a remote metering device reimbursement program. The sections relating to the remote metering of water permits were vetoed by Governor Jack Dalrymple. The 
Legislative Assembly required the commission receive Budget Section approval prior to the expenditure of any funds in excess of funding appropriated to the 
commission for water and atmospheric resources. In addition, the Legislative Assembly in 201 1 House Bill No. 1 206 provided the commission make available, 
from funding appropriated from the resources trust fund for projects, $25 million for a zero interest loan to the Western Area Water Supply Authority. House Bil l 
No. 1 206 also appropriated $ 1 0  million from the resources trust fund to the Bank of North Dakota for a 5 percent loan to the Western Area Water Supply Authority. 

The Legislative Assembly, during its special legislative session in November 201 1 ,  appropriated $50 million from the resources trust fund to defray the 
expenses of the State Water Commission (20 1 1 Senate Bil l No. 2371 ), subject to Budget Section approval as provided in Section 4 of Senate Bi l l  No. 2020 
relating to the appropriation of additional income in the resources trust fund and the water development trust fund. The Budget Section approved the 
commission's requests pursuant to Senate Bil l No. 2371 and Section 4 of Senate Bill No. 2020 to spend $50 mil lion of additional funding available in the 
resources trust fund for the following projects: 

December 201 1 Budget Section meeting 
City of Minot 
City of Valley City 
Souris River Joint Water Resource District 

March 201 2  Budget Section meeting 
Burleigh County property acquisitions 
City of Minot 
City of Burlington 
Ward County 

June 201 2  Budget Section meeting 
Burleigh County storm water pump station 
City of Sawyer property acquisitions 
Mouse River additional engineering for flood protection plan 
Future property acquisitions for flood control in McHenry and Ward Counties and the city of Minot as determined by the State Water Commission 

Total 201 1 - 13  biennium requests approved by the Budget Section 

The State Water Commission estimates 201 1 -1 3  expenditures from the resources trust fund to total $283. 1  mill ion. 

$2,500,000 
3,000,000 

50,000 

1 ,425,000 
1 7,750,000 

1 , 039,000 
1 1 ,500,000 

1 ,282,400 
1 84,260 

1 ,926,750 
9,342,590 

$50,000,000 

3Sections 1 and 4 of 201 3 House Bi l l  No. 1 020 (Senate version) appropriate $700.9 million, or any additional amount that becomes available from the 
resources trust fund for the purpose of defraying the expenses of the State Water Commission for the 201 3-1 5 biennium. The House version of the bi l l  
requires Budget Section approval for the expenditure of additional funds that become available in the resources trust fund. If funding available from the 
resources trust fund for water projects for the 201 3-1 5 biennium exceeds $287 million ($5 1 5  million in the executive recommendation and the House version), 
Section 1 1  of House Bil l No. 1 020 provides legislative intent that, of the funds appropriated to the commission in the water and atmospheric resources line 
item, $60 million from the resources trust fund is provided to the commission for the purpose of paying off or defeasing the commission's outstanding bond 
issues. Funding from the water development trust fund provided for bond payments ($1 6.9 million) and contingent funding from the resources trust fund 
($60 million) totaling $76.9 mill ion would be available to defease the commission's outstanding bond issues of $75,250,000 and pay related fees. 

�he executive recommendation provides for transfers of one-half of 1 percent of the oil extraction tax revenue deposited in the resources trust fund to each the 
renewable energy development fund and a newly created energy conservation grant fund to provide energy conservation and efficiency grants to political 
subdivisions. The Senate in Senate Bill No. 2014 provides for quarterly transfers of 5 percent of the amount credited to the resources trust fund to the renewable 
energy development fund-up to $3 million per biennium. The Senate did not change the executive budget recommendation regarding transfers to the energy 
conservation grant fund. The House removed these provisions . 
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FUND HISTORY 
The resources trust fund was created pursuant to passage of measure No. 6 in the November 1 980 general election. Measure No. 6 created a 6.5 percent oil 
extraction tax, 1 0  percent of which was to be allocated to the resources trust fund. In June 1 990 the Constitution of North Dakota was amended to establish the 
resources trust fund as a constitutional trust fund and provide that the principal and income of the fund could be spent only upon legislative appropriations for: 

• Constructing water-related projects, including rural water systems. 
• Energy conservation programs. 

In November 1 994 the voters of North Dakota approved a constitutional amendment, which is now Article X, Section 24, of the Constitution of North Dakota, to 
provide that 20 percent of oil extraction taxes be allocated as follows: 

• 50 percent (of the 20 percent) to the common schools trust fund. 
• 50 percent (of the 20 percent) to the foundation aid stabil ization fund. 

North Dakota Century Code Section 57-5 1 . 1 -07, as amended by 201 1 Senate Bill No. 2 1 29, provides that oil extraction tax revenues be distributed as follows: 
• 20 percent to the resources trust fund. 
• 20 percent allocated as provided in Article X, Section 24, of the Constitution of North Dakota. 
• 30 percent to the legacy fund. 
• 30 percent to be allocated to the state's general fund with certain funds designated for deposit in the property tax relief sustainabil ity fund, the strategic 

investment and improvements fund, and the state disaster relief fund as provided in 201 1 House Bill No. 1 451 . 

The 201 3-1 5 executive budget recommendation provides for transfers of one-half of 1 percent of the oil extraction tax revenue deposited in the resources trust fund 
to each the renewable energy development fund and a newly created energy conservation grant fund to provide energy conservation and efficiency grants to 
political subdivisions. The Senate in Senate Bill No. 201 4 provides for quarterly transfers of 5 percent of the amount credited to the resources trust fund to the 
renewable energy development fund-up to $3 million per biennium. The Senate did not change the executive budget recommendation regarding transfers to the 
enerav conservation arant fund. The House removed these provisions. 



1 3.91 54.01 000 Prepared by the North Dakota Legislative Council 
staff 

October 201 1 

FLOOD CONTROL COSTS I N  GRAND FORKS 

/tfft1cJ.,f11�11+ 1 .  
AP ri l  Z'1, z01; 

FLOOD CONTROL COSTS! 
SOURCE OF FUNDS 

Work on the Corps of Eng ineers permanent flood 
damage reduction and recreation project in Grand 
Forks is substantially complete and has been 
accepted by the Federal Emergency Management 
Agency. Although the total project costs have not 
been finalized , the latest estimate from the corps for 
the Grand Forks and East Grand Forks permanent 
flood damage reduction and recreation project is 
$409. 3  mill ion. The federal government share of the 
total project cost for Grand Forks and East Grand 
Forks is estimated to total $224.5 mill ion or 
54. 8  percent. The nonfederal share for the cities of 
Grand Forks and East Grand Forks is estimated to 
total $ 1 1 9. 3  mil l ion and $65. 5  mill ion, respectively. 
However, the local cost-share of the project for the 
city of Grand Forks is expected to total $1 25.7 mill ion. 
This amount includes the cost of project components 
in which the corps did not participate. Of the 
$ 1 25 .7  mill ion nonfederal share, the state provided 
$52 mill ion, or 4 1 .4 percent, leaving a balance of 
$73. 7  mi ll ion to be paid by the city of Grand Forks. 
The city of Grand Forks reports the $73.7  million local 
share was provided from a combination of special 
assessments ($40 mill ion), general obligation bonds 
($14 .5  mill ion), and sales tax revenue ($ 1 9.2 mi l l ion). 

f-18 1 0 2.0 
LEGISLATIVE ACTION 

Senate Bil l  No. 2 1 88, approved by the Legislative 
Assembly in 1 999, authorized the issuance of bonds 
for statewide water development, including up to 
$52 mil lion for Grand Forks flood control .  The State 
Water Commission issued $23 mill ion of bonds in 
2000 for Grand Forks flood control .  I n  2001 the 
Legislative Assembly extended the State Water 
Commission's bond ing authority through June 30, 
2003, but no additional bonds were issued . In  2003 
the bonding authority specific to Grand Forks flood 
control was allowed to expire, and bond ing authority 
was broadened to include all water projects. State 
funding for the remainder of the Grand Forks flood 
control project was provided from a combination of 
bond proceeds, the water development trust fund, and 
the resources trust fund. 

The Legislative Assembly in 2007 Senate Bil l  
No. 2020 amended the North Dakota Century Code to 
increase the el igible cost-share for the Grand Forks 
flood control program in order for the city to access 
the entire $52 mil l ion state share dedicated for the 
project. The entire $52 mil l ion authorized by the state 
has been spent on the Grand Forks flood control 
project. 



N D  State Water Commiss ion 
Grand Forks F lood Control Project Expenditures 

B ienn ium 
99-01 13,992,814 
01-03 19,900,957 
03-05 14,325,854 
05-07 1,395,818 
07-09 2,384,557 

Tota l  52,000,000 



A jtt:?c hmen t 3 .  
State ·water Commission Priority P roj ects : 2013-2 0 1 5  APfi } 2. '1, 2.0 13 

SWC P ri ority Projects 
Conummity Water Facility Rev. Loan Fund 
Devils Lake Flood Control 
Fargo Flood Control 
Mouse River Flood Control 
Sheye1me River Flood ContTol 
General W ater Management3 

Irrigation 
Fargo W ater Supply 
Northwest Area Water Supply 
Red River Valley Water Supply 
Southwest Pipeline Proj ect 
Water Supply Program 
Western Area Water Supply 
Weather Modification 
Project Totals 

HB /02.0 
P otential 2013-2015 Allocations 

$ 1 5 ,000,000 
1 0 ,0 00,000 

1 00 ,000,000 1 
6 1 , 000,000 
2 1 ,000,0002 
3 3 ,000,000 

5 ,000,000 
1 5 , 000,000 
1 4,000,000 
1 1 , 000,000 
79,000,0002,4 
7 1 , 000, 000'1 
79 ,000,0005 

1 .000.000 
$5 1 5 ,000,000 

1 The Water Comm i ssion ' s  ori ginal priorities as  presented in the 201 3-20 1 5  Water Dev el opment Plan i n c  I udccl $ J 02 
m i l l ion for Fargo fl ood control . House amendments lo HE 1 020 moved $2 m i l l ion from Fargo flood control to the 
Red River Water Supply Project. 
2 A portion of the project funding identified as a priority wi l l  be prov i d ed in the form of a J oan or a capital 
repayment plan . 
3 General water management i nc! udes rural flood control ; other flood control ; clam safety , repai rs and 
reconstructions; snagging and cl earin g ;  studies and planning; and Dev i l s  Lake outlet d o w nstream miti gation .  
4 Advanced emergency funding of $21 mil l ion was approved for the Southwest Pipe l i n e  and $ 1 0 .35 mi l l i on for th ree 

water supply program projects i n  House B i l l  1 269.  
5 Of the $79 mil l ion budgeted for WA WS , anticipate half wi l l  be  prov i ded i n  the form of a l oan . 



1 3.81 49.02011 
Title. 

Prepared by the Legislative Council staff for 
Representative Skarphol 

Fiscal No. 1 April 24, 201 3 

PROPOSED AMENDM ENTS TO ENGROSSED HOUSE BILL NO. 1 020 

That the Senate recede from its amendments as printed on pages 1 677-1 681 of the House 
Journal and pages 1 476-1 480 of the Senate Journal and that Engrossed House Bill No.  1 020 
be amended as follo\1\/S: 

Page 1 ,  line 2, remove "to create and enact a new" 

Page 1 ,  remove line 3 

Page 1 ,  line 4, remove "policies and procedures of the state water commission;" 

Page 1 ,  l ine 4, replace "sections" with "section" 

Page 1 ,  line 5, remove "and 54-35-02.37" 

Page 1 ,  line 5, remove "and sections 6 and 7 of' 

Page 1 ,  line 6, remove "chapter 46 of the 201 1 Session La\1\/S" 

Page 1 ,  line 6, after the first comma insert "and section 54-35-02.7 of the of the North Dakota 
Century Code as amended by Senate Bill No.  2233, as approved by the sixty-third 
legislative assembly," 

Page 1 ,  line 6, after the second comma insert "and" 

Page 1 ,  line 7, remove ", and Fargo flood control project funding" 

Page 1 ,  line 8, after the semicolon insert "to provide for a loan from the Bank of North Dakota ;" 

Page 1 ,  replace lines 1 7  through 22 with: 

"Administrative and support services 
Accrued leave payments 
\/\later and atmospheric resources 
Total all funds 
Less estimated income 
Total general fund 

Page 2, after line 28, insert: 

$3,229,873 
0 

498 4 1 3  774 
$501 ,643,647 

486,648,448 
$1 4,995 , 199 

$1 ,531 ,792 
325,774 

324,1 94,592 
$326,052, 1 58 

341 ,047,357 
($1 4,995, 1 99) 

$4,761 ,665 
325,774 

822,608,366 
$827,695,805 

827,695,805 
$0" 

"SECTION 5. BANK OF NORTH DAKOTA LOAN - WESTERN AREA WATER 
SUPPLY AUTHORITY. The Bank of North Dakota shall provide a loan of $40,000,000 
to the western area water supply authority for construction of the project. The terms 
and conditions of the loan must be negotiated by the western area water supply 
authority and the Bank of North Dakota and any previous loans may be added to and 
merged into this loan as agreed by the authority and the Bank of North Dakota. The 
authority may repay the loan from income from specific project features. If the authority 
is in default in the payment of the principal of or interest on the obligation to the Bank of 
North Dakota for the loan, the authority is subject to the default provisions under 
section 61 -40-09." 

Page 3, remove lines 5 through 31 
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Page 4, replace lines 1 through 1 3  with: 

"SECTION 7. FARGO FLOOD CONTROL PROJECT FUNDING. Funds 
designated by the sixty-first legislative assembly, the sixty-second leg islative assembly, 
and the sixty-third legislative assembly for Fargo flood control are available only for 
levee and dike protection until the Fargo flood control project receives federal 
authorization ,  a project partnership agreement is executed, a federal appropriation is 
provided for project construction, and the budget for the Fargo flood control project is 
approved by the state water commission. 

SECTION 8. LEGISLATIVE INTENT - FARGO FLOOD CONTROL PROJECT 
FUNDING. It is the intent of the sixty-third legislative assembly that the state provide 
one-half of the local cost-share of constructing a federally authorized Fargo flood 
control project and that total Fargo flood control project funding to be provided by the 
state not exceed $450,000,000. It is further the intent of the sixty-third legislative 
assembly that the $275,000,000 yet to be designated by the state for the Fargo flood 
control project be made available in equal installments over the next four bienniums." 

Page 4, line 1 9, after "projects" insert " ,  including levees and dikes" 

Page 4, line 21 , remove "or for a river d iversion project. Notwithstanding" 

Page 4, remove lines 22 and 23 

Page 4, line 24, remove "Fargo flood control project" 

Page 4, line 27, after the period insert "Costs incurred by nonstate entities for dwellings or other 
real property which are not paid by state funds are eligible for application by the 
nonstate entity for cost-sharing with the state." 

Page 4, remove line 28 through 31 

Page 5, remove lines 1 through 3 

Page 5, line 1 3, replace "$5 1 5,000,000" with "$287,000,000" 

Page 5, remove lines 1 4  through 29 

Page 5, line 31 , after "section" insert "every six months during the 201 3-1 4  interim regarding" 

Page 6, line 2, remove "within ninety days of the state water commission approving the 
change" 

Page 6, after line 3, insert: 

"SECTION 1 3 .  FARGO FLOOD CONTROL - REPORTS TO THE BUDGET 
SECTION. The Fargo-Moorhead area diversion authority board shall report to the 
budget section prior to December 201 3 and prior to October 201 4 regarding an update 
on congressional authorization of the diversion project and the status of the 
self-insured crop insurance pool, mitigation efforts, easements, and the project 
budget." 

Page 6, replace lines 1 2  through 30 with: 

"SECTION 1 5. AMENDMENT. Section 54-35-02.7 of the North Dakota Century 
Code as amended by Senate Bill No.  2233, as approved by the sixty-third legislative 
assembly, is amended and reenacted as follows: 
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54-35-02.7. Water-related topics overview committee - Duties. 

The legislative management, during each interim, shall appoint a water-related 
topics overview committee in the same manner as the leg islative management 
appoints other interim committees. The committee must meet quarterly and is 
responsible for legislative overview of water-related topics and related matters, the 
Garrison diversion project, and for any necessary discussions with adjacent states on 
water-related topics. The committee shall work collaboratively with the state water 
commission to develop policies to further define the state role in major flood control 
projects aRel tl9e fJFieritizatieR ef water fJFejeets. The committee shall prepare a 
schedule of priorities with respect to water projects. The state water commission and 
state engineer shall assist the committee in developing the schedule of priorities. The 
committee shall also study policies regarding the development and financing of 
municipal projects, including water treatment plants: pipelines, including pipeline 
expansion, public and industrial use of water, cost analysis of future project 
development, and ongoing maintenance cost of current and future projects: and 
technology, including the use of technology for permitting and electronic metering. 
During the 201 3-1 4  interim, the committee shall review water supply routes and 
alternatives for the Red River valley water supply project. The committee consists of 
thirteen members and the legislative management shall designate the chairman of the 
committee. The committee shall operate according to the statutes and procedure 
governing the operation of other legislative management interim committees." 

Page 7, remove lines 1 through 1 6  

Page 7, line 1 7, after " 1 "  insert "of this Act and section 5" 

Page 7, line 1 8, replace "is" with "are" 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

House Bill No. 1 020 - State Water Commission - Conference Committee Action 

Conference Conference 
Executive House Committee Committee Senate Comparison 

Budget Version Changes Version Version to Senate 

Administrative and support $4,042,784 $3,909,500 $852,165 $4,761,665 $4,850,009 ($88,344) 
services 

Water and abnospheric 823,096,248 822,339,358 269,008 822,608,366 823,108,562 (500, 196) 
resources 

Accrued leave payments 325,774 325,774 325,774 

Total all funds $827,139,032 $826,574,632 $1,121,173 $827,695,805 $827,958,571 ($262,766) 
Less estimated income 809,359,388 826,574,632 1 ,121 ,173 827,695,805 827,958,571 (262,766) 

General fund $17,779,644 $0 $0 $0 $0 $0 

FTE 90.00 90.00 0.00 90.00 90.00 0.00 

Department No. 770 - State Water Commission - Detail of Conference Committee Changes 

Removes Adjusts State 
House Changes Employee Increases Total 

to Executive Compensation Funding for Conference 
Compensation and Benefits Operating Committee 

Package1 Package2 Expenses3 Changes 

Administrative and support $86,252 ($39,152) $805,065 $852,165 
services 

Water and abnospheric 492,622 (223,614) 269,008 
resources 
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Accrued leave payments 

Total all funds 
Less estimated income 

$578,874 
578,874 

($262,766) 
(262,766) 

$805,065 
805,065 

$1,121,173 
1 ,121 ,173 

General fund $0 $0 $0 $0 

FTE 0.00 0.00 0.00 0.00 

1 Changes made by the House to the executive compensation package are removed. 

2 This amendment adjusts the state employee compensation and benefits package as follows: 
Reduces the performance component from 3 to 5 percent per year to 3 to 5 percent for the first 
year of the biennium and 2 to 4 percent for the second year of the biennium. 

Reduces the market component from 2 to 4 percent per year to 1 to 2 percent per year for 
employees below the midpoint of their salary range. 
Reduces funding for retirement contribution increases to provide for a 1 percent state and 
1 percent employee increase beginning in January 201 4 and no increase in January 2015 .  

3 The Senate did not remove the House funding source change for the administration of the State Water 
Commission from the general fund to the resources trust fund. Funding for the following operating 
expenses is increased to pay fees to other agencies due to the change in funding source for the State 
Water Commission from the general fund to special funds, the same as the Senate version: 

Audit fees $53,000 - State Auditor 
Attorney's fees $32 1 , 276 - Attorney General 
Rent $430,789 - Office of Management and Budget 

This amendment removes: 
Sections added by the House to amend 2011 Session Laws and 2009 Session Laws, previously 
amended in 2011 ,  related legislative guidelines for Fargo flood control project expenditures, the 
same as the Senate. 

A section added by the House to provide that total Fargo flood control project funding to be 
provided by the state not exceed $325 mill ion, the same as the Senate. 
Sections added by the House directing the State Water Commission to study the use of ring 
dikes as part of a flood protection plan for the city of Fargo and water supply needs in the Red 
River Valley, the same as the Senate. 
A section added by the House to require the State Water Commission to adopt policies regarding 
project development and financing, the same as the Senate. 

A section added by the House to require the State Water Commission to move information 
technology hardware to the Information Technology Department secure data center, the same as 
the Senate. 

In addition, this amendment: 
Restores the requirement that the State Water Commission receive Budget Section approval 
prior to spending any additional funds that may become available in the resources trust fund or 
water development trust fund during the 201 3-1 5 biennium, the same as the House. The Senate 
removed this requirement. 
Adds a section to provide for a $40 mil l ion loan from the Bank of North Dakota to the Western 
Area Water Supply Authority for construction of the project, which is declared an emergency 
measure, the same as the Senate. 
Adds a section to provide that funds designated by the Legislative Assembly for Fargo flood 
control are available only for levee and dike protection until the project receives federal 
authorization, a project partnership agreement is executed, a federal appropriation is provided 
for construction, and the budget for the Fargo flood control project is approved by the State 
Water Commission, the same as the Senate. 

Adds a section of legislative intent that the state provide one-half of the local cost-share of 
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constructing a federally authorized the Fargo flood control project and that total Fargo flood 
control project funding not exceed $450 mil l ion, the same as the Senate. In addition, the 
conference committee provided further intent that the $275 mil l ion yet to be designated for Fargo 
flood control is to be made available in equal installments over the next four bienniums. 
Adds a section requiring Fargo-Moorhead Area Diversion Authority reports to the Budget 
Section, the same as the Senate. 

Amends guidelines for Fargo flood control project expenditures included in a section added by 
the House to designate $100 mil l ion for Fargo flood control projects. The guidelines are 
amended to match the guidelines approved by the 62nd and 61 st Legislative Assemblies and to 
include levees and dikes, the same as the Senate. 
Allows the State Water Commission to use funding in the resources trust fund to pay off or 
defease outstanding bond issues when the balance in the resources trust fund exceeds 
$287 mil l ion rather than $51 5 mil l ion, as provided in the executive recommendation, the same as 
the Senate. 
Amends a section added by the House to require the State Water Commission to report to the 
Budget Section within 90 days of any changes made to the water project priority list presented to 
the Legislative Assembly in 201 3 to provide the State Water Commission report every six 
months. The Senate removed this section. 

Replaces a section added by the House, but removed by the Senate, which increases the 
membership of the Water-Related Topics Overview Committee and di rects the committee to 
prepare a water project priority schedule to be included in the committee's final report to the 
Legislative Management. The new section amends Section 54-35-02.7 related to the Water­
Related Topics Overview Committee, as amended by Senate Bil l No. 2233, to provide the 
committee study policies regarding the development and financing of municipal projects. I n  
addition, the amendments require the State Water Commission and the State Engineer assist the 
committee in developing a schedule of priorities with respect to water projects. 
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1 3.81 49.020 1 3  
Title. 

Prepared by the Legislative Council staff for 
Representative Carlson 

April 25, 201 3 

PROPOSED AMENDM ENTS TO ENGROSSED HOUSE BILL NO. 1 020 

That the Senate recede from its amendments as printed on pages 1 677-1 681 of the House 
Journal and pages 1 476-1 480 of the Senate Journal and that Engrossed House Bill No.  1 020 
be amended as follo\1\/S 

Page 4, after line 1 3, insert: 

"FARGO FLOOD CONTROL PROJECT FUNDING AGREEMENT. Prior to the 
state water commission expending any state cost-sharing funds, the local Fargo flood 
control sponsor and state water commission shall enter a cost-sharing agreement. The 
agreement must provide for the exclusion of state cost-sharing for components of the 
project identified as recreational by the United States Army Corps of Engineers. The 
agreement must also provide for the exclusion of state cost-sharing relating to funds 
expected to be provided for the project by nonfederal entities outside the state of North 
Dakota. An advanced funding agreement between the United States Army Corps of 
Engineers and the local Fargo flood control sponsor must precede any state funding 
used to advance construction \I\/Ork considered to be a federal responsibility." 

Renumber accordingly 
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1 3.81 49.020 1 4  
Title. 

Prepared by the Legislative Council staff for 
Representative Carlson 

April 24, 201 3 

PROPOSED AMENDM ENTS TO ENGROSSED HOUSE BILL NO. 1 020 

That the Senate recede from its amendments as printed on pages 1 677-1 681 of the House 
Journal and pages 1 476-1 480 of the Senate Journal and that Engrossed House Bill 
No.  1 020 be amended as follo\1\/S 

Page 6, after line 3, insert: 

"SECTION 1 6 .  FARGO FLOOD CONTRO L - REPORTS TO THE BUDGET 
SECTION. During the 201 3-1 4  interim, the Fargo-Moorhead area diversion authority 
board shall report to the budget section biannually regarding an update on 
congressional authorization of the diversion project and the status of the self-insured 
crop insurance pool; mitigation efforts, alternatives, and costs; easements; and the 
project budget. The Minnesota North Dakota Upstream Coalition shall report to the 
budget section biannually regarding an update on the impacts of the Fargo flood 
control project and mitigation efforts, alternatives, and costs." 

Renumber accordingly 
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1 3.81 49.020 1 5  
Title. 

Prepared by the Legislative Council staff for 
Representative Williams 

April 25, 201 3 

PROPOSED AMENDM ENTS TO ENGROSSED HOUSE BILL NO. 1 020 

That the Senate recede from its amendments as printed on pages 1 677-1 681 of the House 
Journal and pages 1 476-1 480 of the Senate Journal and that Engrossed House Bill No.  1 020 
be amended as follo\1\/S: 

Page 4, after line 1 3, insert: 

"SECTION 8. FARGO FLOOD CONTROL PROJECT CONSTRUCTION -
LIMITATION. Any construction relating to the Fargo flood control project during the 
201 3-1 5  biennium may not include components of the project located south of the city 
of Fargo's extraterritorial zoning jurisdiction." 

Renumber accordingly 
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1 3.81 49.020 1 6  
Title. 

Prepared by the Legislative Council staff for 
Representative Williams 

April 25, 201 3 

PROPOSED AMENDM ENTS TO ENGROSSED HOUSE BILL NO. 1 020 

That the Senate recede from its amendments as printed on pages 1 677-1 681 of the House 
Journal and pages 1 476-1 480 of the Senate Journal and that Engrossed House Bill No.  1 020 
be amended as follo\1\/S: 

Page 4, after line 1 3, insert: 

"SECTION 8. FARGO FLOOD CONTROL PROJECT CONSTRUCTION -
LIMITATION. Except for construction of a ring dike around the city of Oxbow, any 
construction relating to the Fargo flood control project during the 201 3-1 5  biennium 
may not include components of the project located south of the city of Fargo's 
extraterritorial zoning jurisdiction."  

Renumber accordingly 
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1 3.81 49.020 1 7  
Title. 

Prepared by the Legislative Council staff for 
Representative Skarphol 

April 25, 201 3 

PROPOSED AMENDM ENTS TO ENGROSSED HOUSE BILL NO. 1 020 

That the Senate recede from its amendments as printed on pages 1 677-1 681 of the House 
Journal and pages 1 476-1 480 of the Senate Journal and that Engrossed House Bill No.  1 020 
be amended as follo\1\/S: 

Page 4, after line 1 3, insert: 

"SECTION 8. FARGO FLOOD CONTROL PROJECT FUNDING. Funds 
designated by the sixty-first legislative assembly, the sixty-second leg islative assembly, 
and the sixty-third legislative assembly for Fargo flood control are available only for 
levee and dike protection until the Fargo flood control project receives federal 
authorization ,  a project partnership agreement is executed, a federal appropriation is 
provided for project construction, and the budget for the Fargo flood control project is 
approved by the state water commission. When these conditions have been met, state 
funding for the remaining components of the Fargo flood control project may be made 
available only to the extent the funding plan for each component includes a federal 
commitment for the federal share of the costs of the component." 

Renumber accordingly 
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1 3.81 49.020 1 8  
Title. 

Prepared by the Legislative Council staff for 
Conference Committee 

Fiscal No. 2 April 26, 201 3 

PROPOSED AMENDM ENTS TO ENGROSSED HOUSE BILL NO. 1 020 

That the Senate recede from its amendments as printed on pages 1 677-1 681 of the House 
Journal and pages 1 476-1 480 of the Senate Journal and that Engrossed House Bill No.  1 020 
be amended as follo\1\/S: 

Page 1 ,  line 2, remove "to create and enact a new" 

Page 1 ,  remove line 3 

Page 1 ,  line 4, remove "policies and procedures of the state water commission;" 

Page 1 ,  l ine 4, replace "sections" with "section" 

Page 1 ,  line 5, remove "and 54-35-02.37" 

Page 1 ,  line 5, remove "and sections 6 and 7 of' 

Page 1 ,  line 6, remove "chapter 46 of the 201 1 Session La\1\/S" 

Page 1 ,  line 6, after the first comma insert "and section 54-35-02.7 of the North Dakota Century 
Code as amended by Senate Bill No.  2233, as approved by the sixty-third legislative 
assembly," 

Page 1 ,  line 6, after the second comma insert "and" 

Page 1 ,  line 7, remove ", and Fargo flood control project funding" 

Page 1 ,  line 8, after the semicolon insert "to provide for a loan from the Bank of North Dakota ;" 

Page 1 ,  replace lines 1 7  through 22 with: 

"Administrative and support services 
Accrued leave payments 
\/\later and atmospheric resources 
Total all funds 
Less estimated income 
Total general fund 

Page 2, after line 28, insert: 

$3,229,873 
0 

498 4 1 3  774 
$501 ,643,647 

486,648,448 
$1 4,995 , 199 

$1 ,531 ,792 
325,774 

324,1 94,592 
$326,052, 1 58 

341 ,047,357 
($1 4,995, 1 99) 

$4,761 ,665 
325,774 

822,608,366 
$827,695,805 

827,695,805 
$0" 

"SECTION 5. BANK OF NORTH DAKOTA LOAN - WESTERN AREA WATER 
SUPPLY AUTHORITY. The Bank of North Dakota shall provide a loan of $40,000,000 
to the western area water supply authority for construction of the project. The terms 
and conditions of the loan must be negotiated by the western area water supply 
authority and the Bank of North Dakota and any previous loans may be added to and 
merged into this loan as agreed by the authority and the Bank of North Dakota. The 
authority may repay the loan from income from specific project features. If the authority 
is in default in the payment of the principal of or interest on the obligation to the Bank of 
North Dakota for the loan, the authority is subject to the default provisions under 
section 61 -40-09." 

Page 3, remove lines 5 through 31 
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Page 4, replace lines 1 through 1 3  with: 

"SECTION 7. FARGO FLOOD CONTROL PROJECT CONSTRUCTION -
LIMITATION. Except for the construction of levees, construction relating to Fargo flood 
control project components located south of the city of Fargo's extraterritorial zoning 
jurisdiction may not begin until after July 1 ,  201 4. 

SECTION 8. FARGO FLOOD CONTROL PROJECT FUNDING. Funds 
designated by the sixty-first legislative assembly, the sixty-second leg islative assembly, 
and the sixty-third legislative assembly for Fargo flood control are available only for 
levee and dike protection until the Fargo flood control project receives federal 
authorization ,  a project partnership agreement is executed, a federal appropriation is 
provided for project construction, and the budget for the Fargo flood control project is 
approved by the state water commission. 

SECTION 9. FARGO FLOOD CONTROL PROJECT FUNDING AGREEMENT. 
Prior to the state water commission expending any state cost-sharing funds, the local 
Fargo flood control sponsor and state water commission shall enter a cost-sharing 
agreement. The agreement must provide for the exclusion of state cost-sharing for 
components of the project identified as recreational by the United States Army Corps of 
Engineers. The agreement must also provide for the exclusion of state cost-sharing 
relating to funds expected to be provided for the project by nonfederal entities outside 
the state of North Dakota. An advance funding agreement between the United States 
Army Corps of Engineers and the local Fargo flood control sponsor must precede any 
state funding used to advance construction work considered to be a federal 
responsibility. 

SECTION 1 0 .  LEGISLATIVE INTENT - FARGO FLOOD CONTROL PROJECT 
FUNDING. It is the intent of the sixty-third legislative assembly that the state provide 
one-half of the local cost-share of constructing a federally authorized Fargo flood 
control project and that total Fargo flood control project funding to be provided by the 
state not exceed $450,000,000. It is further the intent of the sixty-third legislative 
assembly that the $275,000,000 yet to be designated by the state for the Fargo flood 
control project be made available in equal installments over the next four bienniums." 

Page 4, line 1 9, after "projects" insert " ,  including levees and dikes" 

Page 4, line 21 , remove "or for a river d iversion project. Notwithstanding" 

Page 4, remove lines 22 and 23 

Page 4, line 24, remove "Fargo flood control project" 

Page 4, line 27, after the period insert "Costs incurred by nonstate entities for dwellings or other 
real property which are not paid by state funds are eligible for application by the 
nonstate entity for cost-sharing with the state." 

Page 4, remove line 28 through 31 

Page 5, remove lines 1 through 3 

Page 5, line 1 3, replace "$5 1 5,000,000" with "$287,000,000" 

Page 5, remove lines 1 4  through 29 

Page 5, line 31 , after "section" insert "every six months during the 201 3-1 4  interim regarding" 
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Page 6, line 2 ,  remove "within ninety days of the state water commission approving the 
change" 

Page 6, after line 3, insert: 

"SECTION 1 5. FARGO FLOOD CONTROL - REPORTS TO THE BUDGET 
SECTION. During the 201 3-1 4  interim, the Fargo-Moorhead area diversion authority 
board shall report to the budget section biannually regarding an update on 
congressional authorization of the diversion project and the status of the self-insured 
crop insurance pool; mitigation efforts, alternatives, and costs; easements; and the 
project budget. The M N Dak Upstream Coalition shall report to the budget section 
biannually regarding an update on the impacts of the Fargo flood control project and 
mitigation efforts, alternatives, and costs." 

Page 6, remove lines 1 2  through 30 

Page 7, replace lines 1 through 1 6  with: 

"SECTION 1 7 .  AMENDMENT. Section 54-35-02.7 of the North Dakota Century 
Code as amended by Senate Bill No.  2233, as approved by the sixty-third legislative 
assembly, is amended and reenacted as follows: 

54-35-02.7. Water-related topics overview committee - Duties. 

The legislative management, during each interim, shall appoint a water-related 
topics overview committee in the same manner as the leg islative management 
appoints other interim committees. The committee must meet quarterly and is 
responsible for legislative overview of water-related topics and related matters, the 
Garrison diversion project, and for any necessary discussions with adjacent states on 
water-related topics. The committee shall work collaboratively with the state water 
commission to develop policies to further define the state role in major flood control 
projects aRel tl9e fJFieritizatieR ef water fJFejeets. The committee shall prepare a 
schedule of priorities with respect to water projects. The state water commission and 
state engineer shall assist the committee in developing the schedule of priorities, and 
the committee may seek input from stakeholders within the state regarding water 
project priorities. The committee shall also study policies regarding the development 
and financing of municipal projects including water treatment plants· pipelines 
including pipeline expansion, public and industrial use of water, cost analysis of future 
project development. and ongoing maintenance cost of current and future projects; and 
technology, including the use of technology for permitting and electronic metering. 
During the 201 3-1 4  interim, the committee shall review water supply routes and 
alternatives for the Red River valley water supply project. The committee consists of 
thirteen members and the legislative management shall designate the chairman of the 
committee. The committee shall operate according to the statutes and procedure 
governing the operation of other legislative management interim committees." 

Page 7, line 1 7, after " 1 "  insert "of this Act and section 5" 

Page 7, line 1 8, replace "is" with "are" 

Renumber accordingly 
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STATEMENT OF PURPOSE OF AMENDMENT: 

House Bill No. 1 020 - State Water Commission - Conference Committee Action 

Conference Conference 
Executive House Committee Committee Senate Comparison 

Budget Version Changes Version Version to Senate 

Administrative and support $4,042,784 $3,909,500 $852,165 $4,761,665 $4,850,009 ($88,344) 
services 

Water and abnospheric 823,096,248 822,339,358 269,008 822,608,366 823,108,562 (500, 196) 
resources 

Accrued leave payments 325,774 325,774 325,774 

Total all funds $827,139,032 $826,574,632 $1,121,173 $827,695,805 $827,958,571 ($262,766) 
Less estimated income 809,359,388 826,574,632 1 ,121 ,173 827,695,805 827,958,571 (262,766) 

General fund $17,779,644 $0 $0 $0 $0 $0 

FTE 90.00 90.00 0.00 90.00 90.00 0.00 

Department No. 770 - State Water Commission - Detail of Conference Committee Changes 

Removes Adjusts State 
House Changes Employee Increases Total 

to Executive Compensation Funding for Conference 
Compensation and Benefits Operating Committee 

Package1 Package2 Expenses3 Changes 

Administrative and support $86,252 ($39,152) $805,065 $852,165 
services 

Water and abnospheric 492,622 (223,614) 269,008 
resources 

Accrued leave payments 

Total all funds $578,874 ($262,766) $805,065 $1,121,173 
Less estimated income 578,874 (262,766) 805,065 1 ,121 ,173 

General fund $0 $0 $0 $0 

FTE 0.00 0.00 0.00 0.00 

1 Changes made by the House to the executive compensation package are removed. 

2 This amendment adjusts the state employee compensation and benefits package as follows: 
Reduces the performance component from 3 to 5 percent per year to 3 to 5 percent for the first 
year of the biennium and 2 to 4 percent for the second year of the biennium. 
Reduces the market component from 2 to 4 percent per year to 1 to 2 percent per year for 
employees below the midpoint of their salary range. 

Reduces funding for retirement contribution increases to provide for a 1 percent state and 
1 percent employee increase beginning in January 201 4 and no increase in January 2015 .  

3 The Senate did not remove the House funding source change for the administration of the State Water 
Commission from the general fund to the resources trust fund. Funding for the following operating 
expenses is increased to pay fees to other agencies due to the change in funding source for the State 
Water Commission from the general fund to special funds, the same as the Senate version: 

Audit fees ($53,000) - State Auditor. 
Attorney's fees ($321 ,276) - Attorney General. 

Rent ($430, 789) - Office of Management and Budget 

This amendment removes: 
Sections added by the House to amend 2011 Session Laws and 2009 Session Laws, previously 
amended in 2011 ,  related to legislative guidelines for Fargo flood control project expenditures, 
the same as the Senate. 

A section added by the House to provide that total Fargo flood control project funding to be 
provided by the state not exceed $325 mill ion, the same as the Senate. 
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Sections added by the House directing the State Water Commission to study the use of ring 
dikes as part of a flood protection plan for the city of Fargo and water supply needs in the Red 
River Valley, the same as the Senate. 
A section added by the House to require the State Water Commission to adopt policies regarding 
project development and financing, the same as the Senate. 
A section added by the House to require the State Water Commission to move information 
technology hardware to the Information Technology Department secure data center, the same as 
the Senate. 

In addition, this amendment: 

Restores the requirement that the State Water Commission receive Budget Section approval 
prior to spending any additional funds that may become available in the resources trust fund or 
water development trust fund during the 201 3-1 5 biennium, the same as the House. The Senate 
removed this requirement. 
Adds a section to provide for a $40 mil l ion loan from the Bank of North Dakota to the Western 
Area Water Supply Authority for construction of the project, which is declared an emergency 
measure, the same as the Senate. 
Adds a section to provide that funds designated by the Legislative Assembly for Fargo flood 
control are available only for levee and dike protection until the project receives federal 
authorization, a project partnership agreement is executed, a federal appropriation is provided 
for construction, and the budget for the Fargo flood control project is approved by the State 
Water Commission, the same as the Senate. 
Adds a section to require the State Water Commission enter a cost-sharing agreement with the 
Fargo flood control sponsor prior to expending any state funds for the Fargo flood control project. 
The section also provides that state funds may not be used for recreational components of the 
project or to cost-share with nonfederal entities outside the state. An advance funding 
agreement between the United States Army Corps of Engineers and the local Fargo flood control 
sponsor must precede any state funding used to advance construction work considered to be a 
federal responsibil ity. This section was not included in the House or Senate version of the bil l .  

Adds a section of legislative intent that the state provide one-half of the local cost-share of 
constructing a federally authorized Fargo flood control project and that total Fargo flood control 
project funding not exceed $450 mil l ion, the same as the Senate. In addition, the Conference 
Committee provided further intent that the $275 mil l ion yet to be designated for Fargo flood 
control is to be made available in equal installments over the next four bienniums. 
Adds a section which limits Fargo flood control project construction south of the city of Fargo to 
levees until after July 1 ,  2014. This section was not included in the House or Senate version of 
the bil l .  
Adds a section requiring the Fargo-Moorhead Area Diversion Authority and the MNDak 
Upstream Coalition report to the Budget Section, the Senate required only the diversion authority 
to report. 
Amends guidelines for Fargo flood control project expenditures included in a section added by 
the House to designate $100 mil l ion for Fargo flood control projects. The guidelines are 
amended to match the guidelines approved by the 62nd and 61 st Legislative Assemblies and to 
include levees and dikes, the same as the Senate. 

Allows the State Water Commission to use funding in the resources trust fund to pay off or 
defease outstanding bond issues when the balance in the resources trust fund exceeds 
$287 mil l ion rather than $51 5 mil l ion, as provided in the executive recommendation, the same as 
the Senate. 
Amends a section added by the House to require the State Water Commission to report to the 
Budget Section within 90 days of any changes made to the water project priority list presented to 
the Legislative Assembly in 201 3 to provide the State Water Commission report every six 
months. The Senate removed this section. 
Replaces a section added by the House, but removed by the Senate, which increases the 
membership of the Water-Related Topics Overview Committee and di rects the committee to 
prepare a water project priority schedule to be included in the committee's final report to the 
Legislative Management. The new section amends Section 54-35-02.7 related to the 
Water-Related Topics Overview Committee, as amended by Senate Bil l No. 2233, to provide the 
committee study policies regarding the development and financing of municipal projects. I n  
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addition, the amendments require the State Water Commission and the State Engineer assist the 
committee in developing a schedule of priorities with respect to water projects. 
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