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13.0664.01003 
Title. 

�I 1-28-13 
Prepared by the Legislative Council staff for 
Representative Becker 

January 28, 2013 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1373 

Page 3, line 4, after the second underscored comma insert "survey environmental damage to 
determine if a state of emergency should be declared." 

Page 3, line 4, after "or" insert "to" 

Page 3, after line 6, insert: 

"4. Testing. training. education. and research of unarmed aircraft systems." 

Page 3, line 13, after "surveillance" insert "authorized or enlisted by any law enforcement 
agency" 

Page 5, after line 4, insert: 

"6. The documentation required by this section applies to all uses of 
unmanned aircraft systems, including testing, training, education. and 
research. 

SECTION 9. 

Application of Act to federal law. 

This Act may not be construed to limit. constrain, or adversely impact testing 
and operations of a state test range under the FAA Modernization and Reform Act of 
2012 [Pub. L. 112-95; 126 Stat. 111." 

Renumber accordingly 

Page No. 1 
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PRIVACY PROTECTION ACT V2: BAN ON THE USE OF DRONES BY FEDERAL AND STATE 

AGENCIES 

SECTION 1. [STATE] General Laws, Chapter __ pf Title __ is hereby amended by adding 
I 

thereto this section: \ 
-Use of Unmanned Aerial Vehicles (UAVs) by Law Enforcement Banned-

(a) The general assembly finds and declares the following: 

(1) The right to privacy is fundamental in a free and civilized society. 

(2) Persons within the State of [STATE] have a reasonable and justifiable expectation of privacy 

that they will not be monitored with UAVs by law enforcement agents of the United States or 

law enforcement agents of the State of [STATE]. 

(3) The potential benefit to law enforcement and criminal justice from the use of UAVs is far 

outweighed by the degradation to the fundamental right to privacy secured by the Constitution 

of the United States and the Constitution of the State of [STATE] that will result from law 

enforcement's use of UAVs. 

(4) The use of UAVs by law enforcement is repugnant to a free society: 

(b) Any law enforcement agent of the Federal Government that shall utilize a UAV for any 

purpose whatsoever within the airspace of the State of shall be guilty of a Class A 

Misdemeanor. 

(c) Any law enforcement agent of the State of [STATE] that shall utilize a UAV for any purpose 

whatsoever within the airspace of the State of [STATE] shall be guilty of a Class A 

Misdemeanor. 

(d) Any person that shall knowingly, or under facts where the person should know, assist any 

person or entity to violate section (b) or (c) of this chapter shall be guilty of a Class A 

Misdemeanor. 



A Restoration of Constitutional Order: Congress and the Executive 

Defending Marriage Against An Activist Judiciary 

A Sacred Contract: Defense of Marriage 

Living Within Our Means: A Constitutional Budget 
Federalism and The Tenth Amendment 
The Continuing Importance of Protecting the Electoral College 

Voter Integrity to Ensure Honest Elections 

The First Amendment: The Foresight of Our Founders to Protect 

Religious Freedom 

The First Amendment: Speech that is Protected 
The Second Amendment: Our Right to Keep and Bear Arms 
The Fourth Amendment: Liberty and Privacy 
The Fifth Amendment: Protecting Private Property 
The Ninth Amendment: Affirming the People's Rights 
The Sanctity and Dignity of Human Life 

Respect for Our Flag: Symbol of the Constitution 
American Sovereignty in U.S. Courts 

The Fourth Amendment: Uberty and Privacy (Top) 

Affirming "the right of the people to be secure in their houses, papers, 
and effects, against unreasonable searches and seizures," we 
support pending legislation to prevent unwarranted or unreasonable 
governmental intrusion through the use of aerial surveillance or 
flyovers on U.S. soil, with the exception of patrolling our national 
borders. All security measures and police actions should be viewed 
through the lens of the Fourth Amendment; for if we trade liberty for 
security, we shall have neither. 



FAA Modernization & Reform Act 
• PROGRAM REQUI REME NTS.-In establishing the 

program the Administrator shall-
- (A) safely designate airspace for i ntegrated manned and 

u nman ned flig ht operations i n  the national ai rspace system; 
(B) develop certification standards and air traffic requ irements for 
u nman ned flig ht operations at test ranges; 
(C) coord inate with and leverage the resources of the National 

Aeronautics and Space Admin istration and the Department of 
Defense; 
(D) address both civi l and pub l ic  unman ned ai rcraft systems; 

(E) ensure that the program is coord i nated with the Next 

Generat ion Air Transportation System; and 

(F) provide for verification of the safety of unmanned ai rcraft 

systems and related navigation procedures before integrat ion i nto 

the nat ional airspace system. 



FAA Modernization & Reform Act 
• TEST RANGE LOCATI O NS.-In determining the 

location of the 6 test ranges of the program under 
paragraph (1 ), the Administrator shall-
- (A) take i nto cons ideration  geograph ic and cl imatic d ivers ity; 
- (B) take i nto cons ideration  the locat ion of ground i nfrastructure 

and research needs ;  and 
- (C) consult with the Nat ional Aeronaut ics and Space 

Admin istrat ion and the Department of Defense. 
• TEST RANGE O PE RA TIO N.-A project at a test 

range shall be operational not later than 180 days 
after the date on which the project is established. 

• The FAA will not be funding the set-up, management 
or oversight of the test ranges . 



Request for Comments (RFC) 
• Federal Register [Docket No. FAA-20 12-0252] 

Unmanned Aircraft System Test Sites 
• The FAA believes that the combined capabilities of the 

six test sites should provide an environment and 
opportunities to test: 
(1) Convent iona l  takeoff and  land ing  capabi l i ty, 
(2) Hig h speed fl ig ht, 
(3) Marit ime (la u nch/maneuver/recovery) capabi l ity, 
(4) Operations at extremely h ig h  a lt itudes, and 
(5) Eva luat ion of d issimi la r  a i rcraft i n  mu ltip le a lt i tude structu res. 
(6) Each s ite wou ld not necessari ly need to be identica l ,  nor  wou ld 

each s ite need to have a l l  five capab i l it ies 
• FAA believes that these capabilities should be present 

in the aggregate of the six test sites. Are there any 
other capabilities that test site selection should 
include? 



Request for Comments (RFC) 
• Geographical and climatic diversity are desirable 

traits for the test site location 

- The FAA bel ieves that i n  add it ion  to these tra its, there a re other 
important factors affect ing s it i ng ,  i ncl ud ing :  

• Proximity to potential users 
• Availability of a suitable ground or air transportation network 

- Are there other s i t i ng  characterist ics of th is natu re that shou ld 

be cons idered? 



Request for Comments (RFC) 
• All UAS test site operators should be able and 

willing to demonstrate their ability and experience 
in conducting UAS operations and research 

• Methods that test site operators can use for that 
include: 
- Provid i ng a deta i led p lan of operations (safety case, bus iness 

case, etc.); 

- Demonstrat i ng  experience i n  manag i ng and overs ight of 
research a nd development (R&D) activit ies; and 

- Demonstrati ng  the ab i l ity to  mitigate tech n ica l and operat ional  
risk  



U.S. Depar.ment 
of TransportLJ.tion 

Federal Aviation 
Administration 

Novemb-er 1, 2012 

The Honorable Howard P. McKe.on 
House of Representatives 
\Vl:lshington. DC 20515 

Dear Congressman McKeon: 

80D lrn.lt!�endc1cc tw� .• S.\'/ 
'N&.I-Jin(:lt0.1. D.C. 20591 

Thank you for your August I letter� cosigned by your congrt�sional colleagues, 3bo rt th<.; 
establishment of the six Unmanned Aircraft Syslcms (UAS) test sites as required hy the FAA 
Modernization artd Rcfonn Act of 2012, as \Veil as the Federal Aviation Adrninislration' s (T/\A) 
coordination with other agencies as \Ve work towards integrating UAS into tht.: National Airspace 
System (N AS). 

As you know, th� FA .. A ' s primary mission is� anJ will r.:.ontinuc to be, safety. 1l1is responsibility 
encompasses nu:maging our current activities to keep the pe-ople, aircraft. and property in the 
world's most complex airspace system safe \-vhik ensuring that the.: introduction of U1\S into this 
airspace system is thoughtfully plarmtd and care�'ully managed .. 

The FAA is making progress in a nwnber of areas related to U/\S. For example, 1ht:: Agency has 
streamlined the process for public agencies to safely fly lJAS in the Nation's airspm.:c;:, as 
required under the f.<\A R�!wthorization. In addit ion. in ?v1arch 2012. the Agency created a new 
UAS integration office, headed by a single executive that brings together specialists from the 
aviation safety and air traffic organizations. The office serves as the fAA's one-stop ponal for 
all matters related to ci\ il and public u$e of UAS in U.S. air.space. 

The six UAS test sites are an important component of om research and development ellorls. As 

such, we must ensure vve understand the many operational challenges we may encounter before 
requesting proposals. Examples of sur.:h t:onsidcmtions include: training r::quin:mcnts. 
operational specifications, and technology conr.:cms. These areas of rcsc;.-u-ch w:ll suppon 
developing our regulatory approach for rhe integration of l: AS operations i ntn the NAS. 

Once the FAA Reauthorization was enacted, we moved swift!_;.' to establ ish the U!\S Test Site 

Program. The program was csLablished on !\•larch 9, well in advance of the August 12 deadline, 
wh�n we published a Request for Comments (RFC) about the test sites. Since publishing the 
R.FC, the FAA's UAS 1'1kgration Office has heen working diligently to e�<>tablish rhe framework 
for test site selection, including the dt:vdopmem of the Screening Information Request (SfR). 



The U.S. Department of DefeJL<;e (DoD) has assisted thL: F/\t\ in devclopin� the SIR and w1\l 
provide subject matter experts to assist tluoughout the process. 

Our target was to have the six test sites named by the end of 20 12. However, increasing the use 
of liAS in our airspaGc also ra.i!;t::S priVal:�· iss ItS. and lht:st: issues \\. l net:.d to be addressed a:> 
unmanned aircraft are satCiy integrated. \Vc are working to move fonvard ·with the proposals for 
the six test sites as we evaluate options v.rith our interagency partners to appropriately address 
privacy concerns regarding the expanded use of UAS. 

A key element of our integration efforts is \Vorking closely with DoD and th<: 1 1�Hional 

Aeronautics and Space Administration (NASA) through the Joint Planni.ng and Development 
Office (JPDO). One of the major activitit:::; in this area is developmen of the U AS 
Comprehensive Plan. ·1 his plan will integrate four kt:y cross-agency components: Lhc JPDO 
l.-AS � ati anal Goals, the F A .. A. U AS Concept of Operations, the FAA. U AS Integration Roadrnap, 
and the JPDO UAS Research and Development Prioritization. 

ln addition to JPDO activities, we are also working with Agency parmcrs tlu·ougl. the UAS 
Executive Committee (ExCom). The mission of the multi-agency UAS ExCom is to enable 
incrca_"<!d and ultimately routine ac<.:css of Federal UAS cngug<:d in public aircraft operations in 
the N/\S to support operational, training, developmental, and research requirements of the FA/\, 
DoD. NASA, and the U.S. Department of Homeland Security. 

The F.I\.A. \'lill complete its statutory obligations to integrate t;AS into the NAS as quickly and 
efficiently as possible. However, we must fulfill those obligations in a thoughtful, prudent 
manner that ensun:·s safety. addrcs.s.cs privacy issues, and promotes economic growth. 

\Ve have sent an idc::ntical lctt�r to ca<:h of the cosigners of your letter. 

If I can�.;: of further assista..r1cc, please contact me or Roderick D. Hall, Assistant :'-\dministrator 
for Government and Industry Affairs, at (202) 26i-3277. 

Sincerely, 

Acting Administrator 



INTERNATIONAL ASSOCIATION OF CIDEFS OF POLICE 

AVIATION COMMITTEE 

Recommended Guidelines for the use of Unmanned Aircraft 

BACKGROUND: 

Rapid advances in technology have Jed to the development and increased use of unmanned 
aircraft. That technology is now making its way into the hands of Jaw enforcement officers 
nationwide. 

We also live in a culture that is extremely sensitive to the idea of preventing unnecessary 
government intrusion into any facet of our lives. Personal rights are cherished and legally 
protected by the Constitution. Despite their proven effectiveness, concerns about privacy 
threaten to overshadow the benefits this technology promises to bring to public safety. From 
enhanced officer safety by exposing unseen dangers, to finding those most vulnerable who may 
have wandered away from their caregivers, the potential benefits are irrefutable. However, 
privacy concerns are an issue that must be dealt with effectively if a Jaw enforcement agency 
expects the public to support the use ofUA by their police. 

The Aviation Committee has been involved in the development of unmanned aircraft policy and 
regulations for several years. The Committee recommends the following guidelines for use by 
any law enforcement agency contemplating the use of unmanned aircraft. 

IACP Aviation Committee August 2012 



DEFINITIONS: 

1. Model Aircraft- A remote controlled aircraft used by hobbyists, which is manufactured 
and operated for the purposes of sport, recreation and/or competition. 

2. Unmanned Aircraft (UA)- An aircraft that is intended to navigate in the air without an 
on-board pilot. Also called Remote Piloted Aircraft and "drones." 

3. UA Flight Crewmember- A pilot, visual observer, payload operator or other person 
assigned duties for a UA for the purpose of flight. 

4. Unmanned Aircraft Pilot - A person exercising control over an unmanned aircraft 
during flight. 

COMMUNITY ENGAGEMENT: 

1. Law enforcement agencies desiring to use UA should f1rst determine how they will use 
this technology, including the costs and benefits to be gained. 

2. The agency should then engage their community early in the planning process, including 
their governing body and civil liberties advocates. 

3. The agency should assure the community that it values the protections provided citizens 
by the U.S. Constitution. Further, that the agency will operate the aircraft in full 
compliance with the mandates of the Constitution, federal, state and local law governing 
search and seizure. 

4. The community should be provided an opportunity to review and comment on agency 
procedures as they are being drafted. Where appropriate, recommendations should be 
considered for adoption in the policy. 

5. As with the community, the news media should be brought into the process early in its 
development. 

SYSTEM REQUIREMENTS: 

1. The UA should have the ability to capture flight time by individual flight and cumulative 
over a period of time. The ability to reset the flight time counter should be restricted to a 
supervisor or administrator. 

2. The aircraft itself should be painted in a high visibility paint scheme. This will facilitate 
line of sight control by the aircraft pilot and allow persons on the ground to monitor the 
location of the aircraft. This recommendation recognizes that in some cases where officer 
safety is a concern, such as high risk warrant service, high visibility may not be optimal. 
However, most situations of this type are conducted covertly and at night. Further, given 
the ability to observe a large area from an aerial vantage point, it may not be necessary to 
fly the aircraft directly over the target location. 

3. Equipping the aircraft with weapons of any type is strongly discouraged. Given the 
current state of the technology, the ability to effectively deploy weapons from a small UA 
is doubtful. Further, public acceptance of airborne use of force is likewise doubtful and 
could result in unnecessary community resistance to the program. 

4. The use of model aircraft, modified with cameras, or other sensors, is discouraged due to 
concerns over reliability and safety. 

-------�r ________ , ____________________________________________________ ___ 

2 IACP Aviation Committee August 2012 



OPERATIONAL PROCEDURES: 

1 .  UA operations require a Certificate of Authorization (COA) from the Federal Aviation 
Administration (FAA). A law enforcement agency contemplating the use ofUA should 
contact the FAA early in the planning process to determine the requirements for 
obtaining a COA. 

2. UA will only be operated by personnel, both pilots and crew members, who have been 
trained and certified in the operation of the system. All agency personnel with UA 
responsibilities, including command officers, will be provided training in the policies and 
procedures governing their use. 

3. All flights will be approved by a supervisor and must be for a legitimate public safety 
mission, training, or demonstration purposes. 

4. All flights will be documented on a form designed for that purpose and all flight time 
shall be accounted for on the form. The reason for the flight and name of the supervisor 
approving will also be documented. 

5. An authorized supervisor/administrator will audit flight documentation at regular 
intervals. The results of the audit will be documented .  Any changes to the flight time 
counter will be documented .  

6.  Unauthorized use of a UA will result in strict accountability. 
7. Except for those instances where officer safety could be jeopardized, the agency should 

consider using a "Reverse 9 1 1 "  telephone system to alert those living and working in the 
vicinity of aircraft operations (if such a system is available). If such a system is not 
available, the use of patrol car public address systems should be considered. This will not 
only provide a level of safety should the aircraft make an uncontrolled landing, but 
citizens may also be able to assist with the incident. 8 . Where there are specific and articulable grounds to  believe that the UA will collect 
evidence of criminal wrongdoing and if the UA will intrude upon reasonable expectations 
of privacy, the agency will secure a search warrant prior to conducting the flight. 

IMAGE RETENTION: 

1 .  Unless required as evidence of a crime, as part of an on-going investigation, for training, 
or required by law, images captured by a UA should not be retained by the agency. 

2. Unless exempt by law, retained images should be open for public inspection. 

IACP Aviation Committee August 2012 
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est imony 

H B 1373 

Jerry Kern met, North Dakota Peace Officer Association Lobbyist 
# 206 

The N o rth Dakota Peace Officers Association is i n  o pposition to H B 1373.  

This is legislation that is both i l l -conceived a nd prematu re. 

The re is cu rrently o n ly 1 u n manned a i rcraft being operated in N . D . by State 

or loca l law-E nforcement. The G rand Forks Cou nty Sheriff's depa rtment i n  

partnersh ip  with t h e  U n iversity of North Da kota Aerospace U n m a n ned Aircraft 

Systems department was selected to test u n m a n ned a i rcraft systems for law­

E nforcement use . 

This partnersh ip  is 1 of on ly 5 i n  the U n ited States testing u n m a n ned 

a i rcraft systems for use by law-Enforcement. As recently as October of 2012 the 

Fed e ra l  Aviation Administration met with the G rand Forks Sheriff's Depa rtment 

a nd the U N D  Aerospace U n manned Aircraft Systems department, to review and 

eva l uate the partnership .  The FAA a lso reviewed the policies and p rocedu res that 

were developed on the use of the u nm a n ned a i rcraft .  

The FAA issued a Certificate of Authorization to the resea rch p roject and 

a uthorized the p rojects operation i n  16 northeastern cou nties. This  resea rch 

p roject, I bel ieve, is the cream of the crop and wi l l  p roduce very good resea rch 

data a lo ng with the other 4 resea rch p rojects in the U n ited States, on the use of 

u nm a n ned a i rcraft for law-Enforcement missions. 

When you th ink of u n manned a i rcraft the fi rst th ing that comes to mind is 

the 'Predator' used by the mi l ita ry. The u n ma n ned a i rcraft being tested by G ra nd 



• 

Forks Sheriff's Department a n d  U N D  Aerospace U n m a n ned Aircraft Systems, is 

not even close in  size or  ca pa bi l ities. The pa rtnership is testing 'Dragonfly' a nd wi l l  

test the 'Raven' which is  pending a p p rova l for usage by Law-E nforcement. The 

'Dragon Fly' and the remote controls fit i nto a l a rge pel ica n case.  

The re a re l imitations to the use of both the 'Dragon F ly' and the 'Rave n' 

Wind - maxi m u m  15 - 17 knots 

Cloud cove r - 3 mile visib i l ity 

Weather conditions 

F l ight ti me - 15 m i n utes 

Payload - 16 - 18 ou nces 

Line of sight - maxim u m  ra nge X mile 

Ca mera - smal l  d igita l ca mera (off the she lf) 

The use of u nm a n ned a i rcraft systems in the U .S .  is in its infa ncy. There a re 

5 test sites in  the U .S .  N o rth Da kota is fortu nate to have 1 of those sites. Let's not 

• pass legislation that would restrict the use of this new tech nology. We should 

wait and see, then pass legislation based on the resea rch from these resea rch 

p rojects a nd best p ractices, not on fea r  of what technology might do.  

We bel ieve that the data out of this resea rch p roject a long with education, 

strong pol icies a nd p roced u res for Law-Enforcement on the use of u nm a n ned 

a i rcraft systems wi l l  not o n ly ensure Officer safety, but wil l  a lso kee p  the citizens 

of N o rth Da kota safer.  We have good Law-Enforcement in  N . D. that make good 

sou nd decisions every day. Let's see what the research shows and what the 

recommendations a re before we restrict the use of new tech nology. We u rge a do 

not pass on H B1373.  We do not wa nt to  deprive North Da kota Law-Enforcement 

the use of innovative tech nology which would he lp  ensure the safety of o u r  

Citizens a n d  Law-Enforcement personnel .  



H O U S E  B I LL 1373 

U N D  TESTI MONY 

M ister Cha i rman a n d  mem bers of  the Co mm ittee, my name is  P hyl l i s  J o h nso n .  I 

a m  the Vice President for Research a nd Economic  Development at the U n iversity 

of N orth Da kota, a nd I am here to spea k a bout House B i l l 1373. It i s  U N  D's bel i ef 

that, wh i le many of the concerns expressed i n  the b i l l  a re va l id, the b i l l  s h o u l d  be 

referred to an i nteri m comm ittee for fu rther study, with recom mendations made 

for  the next bien n i u m .  

U N D  agrees with t h e  sponsors of th is  b i l l  that privacy concerns related t o  use of 

U n m a n ned Ai rcraft Systems ( UAS's) a re va l i d  concerns a nd shou ld  be a d d ressed . 

I n  fact, U N D  has recogn i zed these privacy a nd eth ica l issues i n  the use of UASs for 

some t i me, a nd last fa l l  we formed the nation's fi rst UAS Resea rch Com p l i a nce 

Com m ittee. This committee wi l l  review these issues a n d  the p rotocols  for UAS 

use by the G ra nd Forks Cou nty Sheriff's Depa rtment, with whom we a re 

col la borating o n  develop ing proced u res for law enforcement use of UASs. Th is  

com mittee has ga rnered nationa l a n d  i nternationa l  i nterest as  a way to a pp roach 

UAS use,  a n d  its  recom mendations a re based on com m u n ity sta n d a rds .  The 

1 



comm ittee i nc ludes representatives from loca l law enforcement, loca l 

government, the com m u n ity, facu lty, aviation experts, a nd U N O's genera l cou nsel  

a nd office of resea rch development a nd com p l i a nce. 

This com mittee reviews how law enforcement p lans  to use UASs in d ifferent 

situations, such as  looking for a lost chi ld,  and a lso how data a nd i mages w i l l  be 

secu red a nd sto red.  The U n iversity of North Da kota bel ieves that th is  type of 

cooperation between law enforcement, com m u n ity, a nd resea rch entities ca n 

he lp  sign ifica ntly i n  a d d ressing privacy a nd eth ica l issues rega rd ing UASs. 

U N O  is concerned a bout this proposed b i l l ' s  potentia l  i m pact on U N O's  p rogra m 

of ed ucation, tra i n i ng, resea rch a n d  test ing of U n m a n ned Ai rcraft Systems.  U N O  

is a nationa l leader i n  these a reas a n d  was the fi rst u n iversity to offer a fou r-year 

degree i n  UAS operat ion .  We have a l so developed tra i n i ng that i s  of i nterest to 

com p a n ies in  the UAS industry a nd to the US Air  Force . 

O u r  concerns a bout the negative i m pact of th is  b i l l  on U N O  a re twofo l d :  

2 



1) First, national perception of U N O's and North Dakota's role in the UAS 

arena could suffer. We a re concerned that passage of a privacy b i l l  cou l d  

have a chi l l i ng effect on how t h e  Federa l  Aviation Ad m i n istration views 

U N O  a n d  the State of N o rth Da kota with respect to resea rch a n d  testi ng of 

UASs. U N O  is cu rrently one of the lead u n iversities in a consorti u m  that is 

vying for designation by the FAA as a Nation a l  Center of Exce l lence in UAS 

Resea rch . In add it ion, we a re deeply i nvolved in the G overnor's  A i rs pace 

I ntegration Tea m  {AIT} that is prepa ring a proposa l for the FAA to 

designate N orth Da kota as  one of six Nat iona l  Test Sites for U n ma n ned 

Aircraft Systems. 

The FAA has ind icated that the issua nce of its req uests for proposa ls for 

the Nat iona l  Test S ites has been delayed beca use of privacy concerns, a n d  

Senator Hoeven bel ieves that re lease of t h e  Req uest F o r  P roposa ls  for the 

FAA Nat iona l  Center of  Exce l lence for UAS Research has a lso been de layed 

by privacy concerns. In fact, he has u rged the FAA Ad m i n istrator to m a ke 

resea rch on privacy issues part of the resea rch progra m for the Nat iona l  

Center of  Excel lence on UAS Resea rch .  The Nat iona l  Center of  Exce l l e nce 

w i l l  in pa rt be a veh icle for the FAA to provide fu n d i ng for test ing a n d  

3 



resea rch at the Nat ional  Test Site. We bel ieve that the potentia l for 

designation as a N ationa l Test Site o r  Nat ional  Center of Excel lence for U AS 

Resea rch w i l l  be greater for entities that a re demonstrating  that they have 

thoughtfu l ly cons idered, a nd a re working cooperatively to add ress, these 

privacy issues-which we a re.  

2) Second, the State of North Da kota could suffer significant negative 

economic i mpact. North Da kota has i nvested considera b le  t i me, effort, 

a n d  fi na nci a l  resou rces i n  prepa ring a proposa l that w i l l  be subm itted for 

us to be designated as  a FAA UAS Nat ional  Test Site. Also, i n  the cu rrent 

b ie n n i u m, U N D, N DSU,  a nd private sector partners have worked together  

o n  the LD-CAP progra m, a project that  i nvolves development of  sense-a nd­

avoid  tech nology that  wi l l  enab le  UASs to be integrated i nto the Nati o n a l  

Ai rspace System ( NAS) .  T h e  LD-CAP progra m w a s  a lso fu nded t h rough the 

Depa rtment of Com merce, a nd has posit ioned us wel l  to com pete for one 

of  the s ix FAA UAS Nat iona l  Test Site Designations.  The i nvestment the 

State has made in these projects ind icates that there a re m a ny who 

recogn ize the i m portance, and the potent ia l ly  h uge economic  i m pact, of 

the UAS i n d ustry i n  N D  if we win  a FAA UAS Nati o n a l  Test S ite Designatio n .  
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G iven that, we a re concerned a bout a b i l l  such as  th is, which p laces 

restrict ions on the use of UASs that have been a uthorized i n  the FAA 

Modern ization a nd Reform Act that was passed i n  2012.  

We bel ieve that the overa l l  i nterests of the state, as  wel l  as  of U N D, wi l l  be best 

served if th is  b i l l  i s  not passed now. Rather, the oppo rtun ity for fu rther  study of 

these issues du ri ng the i nterim w i l l  a l low the FAA UAS Nat iona l  Test Site 

designation to proceed without potenti a l  concerns a bout U N  D's a bi l ity to 

part ic i pate in the progra m .  A delay in the b i l l  cou ld  a lso a l l ow for more i n-depth 

consideration of issues su rro u n d i ng UAS use. Duri ng that ti me, we may a lso see 

federa l  legis lat ion rega rd i ng UAS privacy. 

As I mentioned ear l ier, U N D  is co l la borating with the G F  Cou nty Sheriff's 

Department to develop a nd test protoco ls  for use of sma l l  UASs by fi rst 

responders, a n d  each protoco l is reviewed for privacy a n d  eth ica l concerns before 

it is put i nto i n-a i r  testi ng. The U n iversity of North Da kota s h a res the concern 

a bout privacy issues that is evidenced in th is  b i l l  and a ppreciates the need for 

fu rther study, cons ideration, a n d  pub l ic  d i scuss ion .  As we move t h rough th is  
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p rocess together, U N D  wi l l  work d i l igently to ensure that we b u i l d  a n d  m a i nta i n  

the p u b l ic's confidence i n  U N D  a n d  its UAS p rogra m .  
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' y._.l !' ... 

IN RE: HB 1373 

FROM: CAREL TWO-EAGLE 

TO : HOUSE JUDICIARY COMMITTEE CHAIR KIM KOPPELMANN and the rest of the House 

Judiciary Committee; plus Representatives Becker, Anderson, Beadle, Heilman, Hofstad, 

Monson, Rohr, Toman, and Hanson; and Sen. M.  Sitte 

Hanh! I send warm greetings and strong prayers to you all . 

Overall, I like HB 1 373, but I have a strong objection to the part of line 1 6, page 3, which 

currently reads, " . . . .  or the owner of any real property on which that and goes on to line 17 ,  page 

3, other private person is present. Property owners - landlords - are not the overseers of their 

renters . They are not their guardians, either. I believe the current section violates an 

individual's Constitutional Rights, in re the sections I have quoted here. When I say 

Constitution, I refer to the U.S.  Constitution, which is superior in law and legal effects to any 

state Constitution. Thus,  I believe the part of line 16, page 3, referred to above, and all of line 

1 7, page 3, of this bill should be removed. 

I do not doubt that at least some in the law enforcement sector will oppose this bill, but it is a 

sad fact that all too often, law enforcement personnel are only too willing to run roughshod over 

the Constitution and Constitutional Rights (they are not privileges) in order to do their jobs.  

They are especially vigorous about such concepts as the concept of 'innocent until proven guilty' 

and the Right we have to Freedom of Speech and Expression and to Assemble. As a lifelong 

Native Rights activist (specializing in spiritual & t�aty rights),  I know about these things 

personally. 

Representative Becker is right to sponsor this bill in prime, as are all who love the Constitution 

and its protections of the Rights of the citizens . And it is far wiser to lock the barn doors before 

the livestock gets loose, than to do it after.  It is far easier, too. 

I pray you will hear me in a good way now, and eliminate the objectionable lines referred to 

above, which I believe are unConstitutional, as well; and then go on to give this bill a unanimous 

Do Pass recommendation. 



Steckler, Jason J.  

From: 
Sent: 
To: 
Cc: 
Subject: 

Dea r Rep.  Ko ppelman,  

A lan  S. Frazier < afrazier@aero.und.ed u >  

Friday, Jan uary 25, 2013 2 :50 PM 
Koppelman, Kim A .  

Steckler, Jason J .; Larson, Diane K. 

28 Jan  2013 HB 1373 Hearing 

The U nive rsity of  N o rth Da kota wi l l  be se n d i ng a re presentative to the J ud iciary Com m ittee H e a ri ng on Mon.  28 J a n  

2013 t o  offe r test imony on H B  1373 .  G ive n t h e  l i m ited t ime ava i la ble for d iscussion o f  the B i l l, I wi l l  not trouble the 

Com m ittee with the tech nical  cha l lenges of my ca l l i ng i n  to testify. I be l ieve that hearing from one i ndiv idual  

representing U N D  wi l l  be sufficient. 

Tha n k  yo u very m uch for yo u r  cou rtesy i n  accom modating my req uest to testify via teleco nference. Even though I wil l  

not be ut i l iz ing that m ethod to testify, yo u r  wi l l ingness to work with me is greatly a ppreciated.  

Si ncere ly, 

AI 

Alan Frazier, a ssista nt professor 

John D .  Odega rd School of Ae rospace Sciences 

U n iversity of Nort h  Da kota 

3980 Campus Road, Stop 9007 

G ra nd Forks, N orth Da kota 58202-9007 

EMAIL: afrazier@aero . u nd.edu 

Voice: (701) 777-2959 

FAX: (701) 777-3016 
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• DEFINITIONS : 

• 

• 

1 .  Model Aircraft - A remote controlled a:ircraft used by hobbyists, which is manufactured 
and operated for the purposes of sport, recreation and/or competition. 

2. Unmanned Aircraft (UA) - An aircraft that is intended to navigate in  the air without an 
on-board pilot. Also called Remote Piloted Aircraft and "drones." 3. UA Flight Crew m ember - A pi lot, visual observer, payload operator or other person 
assigned duties for a UA for the purpose of flight. 

4. U nmanned Aircraft Pilot- A person exercising control over an unmanned aircraft 
during flight. 

COMMUNITY ENGAGEMENT: 

1 .  Law enforcement agencies desiring to use UA should first determine how they wil l  use 
this technology, including the costs and benefits to be gained. 

2. The agency should then engage their community early in the planning process, including 
their governing body and civil l iberties advocates. 3 .  The agency should assure the community that i t  values the protections provided citizens 
by the U .S. Constitution. Further, that the agency will operate the aircraft in full 
compliance with the mandates of the Constitution, federal, state and local law governing 
search and seizure. 

4. The community should be provided an opportunity to review and comment on agency 
procedures as they are being drafted. Where appropriate, recommendations should be 
considered for adoption in the policy. 

5 .  As with the community, the news media should be brought into the process early in its 
development. 

SYSTEM REQUIREMENTS: 

1 .  The UA should have the abi l ity to capture flight time by individual flight and cumulative 
over a period of time. The ability to reset the flight time counter should be restricted to a 
supervisor or administrator. 

2. The aircraft itself should be painted in a high visibi l ity paint scheme. This wil l  facilitate 
l ine of sight control by the aircraft pilot and allow persons on the ground to monitor the 
location of the a ircraft. This recommendation recognizes that in some cases where officer 
safety is a concern, such as high risk warrant service, high visib i l ity may not be optimal. 
However, most s ituations of this type are conducted covertly and at n ight. Further, given 
the abi l ity to observe a large area from an aerial vantage point, it may not be necessary to 
fly the aircraft directly over the target location. /3 . Equipping the aircraft with weapons of any type is strongly discouraged. Given the � current state of the technology, the ability to effectively deploy weapons from a small UA 
is doubtful. Further, public acceptance of airborne use af force is likewise doubtful  and 
could result in unnecessary community resistance to the program. 

4 .  The use of model aircraft, modified with cameras, or other sensors, i s  d iscouraged due to 
concerns over rel iability and safety . 

---��·-· __ _,.,...._,�=.u.:,.-�..!10!1;�-...,......,._����n -..-.:o-............--.r• 2 � lACP Aviation Committee August 201 2  
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• 

• 

• 

OPERATI ONAL PROCEDURES :  

1 .  UA operations require a Certificate of Authorization (COA) from the Federal Aviation 
Administration (FAA). A law enforcement agency contemplating the use of UA should 
contact the FAA early in the planning process to determine the requirements for 
obtaining a COA. 

2. UA wil l  only be operated by personnel ,  both pilots and crew members, who have been 
trained and certified in the operation of the system. Al l  agency personnel with UA 
responsibil ities, including command officers, wil l be provided training in the pol icies and 
procedures governing their use. 

3. Al l flights wi l l  be approved by a supervisor and must be for a legitimate public safety 
mission, training, or demonstration purposes. 

4. Al l flights wil l  be documented on a form designed for that purpose and all  flight time 
shall be accounted for on the form. The reason for the fl ight and name of the supervisor 
approving wi l l  also be documented. 

5 .  An authorized supervisor/administrator will audit flight documentation at regular 
intervals. The results of the audit will be documented. Any changes to the flight time 
counter will be documented. 

6.  Unauthorized use of a U A  wil l  result in strict accountability. 
7. Except for those instances where officer safety could be jeopardized, the agency should 

consider using a "Reverse 9 1 1 "  telephone system to alert those living and working in the 
vicinity of aircraft operations (if such a system is available) . If such a system is not 
available, the use of patrol car public address systems should be considered. This will not 
only provide a level of safety should the aircraft make an uncontrol l ed landing, but 
citizens may also be able to assist with the incident. <8. Where there are specific and articulable grounds to believe that the U A  wil l  col lect 
evidence of criminal wrongdoing and if the U A  wi l l  intrude upon reasonable expectations 
of privacy, the agency will secure a search warrant prior to conductin g  the fl ight. 

IMAGE RETENTION: 

1 .  Unless required as evidence of a crime, as part of an on-going investigation, for training, 
or required by law, images captured by a UA should not be retained by the agency. 

2. Unless exempt by law, retained images should be open for public inspection . 

----�r.·----------------------------------------�-----------------3 t lACP Aviation Committee August 20 1 2  
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U.S.  Depa11ment 
of Transportn.tic-n 
Federal AviCJtion 
Ad ministration 

Novem1Y..:r l ,  20 l :2 

The H onorable Ho\vard P. McKeon 
H ouse of Represtnlliti ves 
\\1 ash.ington , DC 205 1 5  

Dear Congressman McKeon: 

30[• lmlt!::>cndc IC!)  Ave. ,  :f:; .V,' 
'Naz;11nr:�to1. D.C.  20591 

Thank you for your August I l c;t t{;r, cosigned by your congressional colleagues, about lhe 
establ ishment of the six Unmanned Aircraft SysLcms (lJAS) Lest sites as required hy the. FAA 
Ivlodcrnization a.11d Reform Act o1' 20 1 2 , as \Vell as the: Federal Aviation Adrninistrati on ' ::;  (F i\A) 
coordination with otht:r agencies as w�.; ·work to"vards intet:,rrating liAS into the National Airspace 
System (NAS). 

:\::; you know, the.: r .�\'s primary mission is, and ,.,..i l l  continue to be, safety. ·n1 is re$ponsibil tty . 
encompasse� rnanaging our current activiti es to keep the pe-ople .. aircraft. and property )n the 
\Vorld ' s  most comple:.: aitspac.e sy�tem safe \vhik ensuri ng thaL the; introduction of 1J AS into thi s  
airspace system is  thoughtfully planned and c�reful l y  managed. 

The FAA is making progress in a number of areas related to U AS .  For example, the Agt:ncy has 
streamlined the process for publ i c. agencies to safely fly U AS in the N arion 's airspw.�e,  as 
required under the fAA Rt:uuthorization. In addition, in 1\<iarch 20 1 2 .  the Agcm�y created a ne'.V 
UAS integration office ,  headed by a single executive that brings together special ists from tht: 
avimion safety and aiJ trafilc organizations. The office serves as the fAA's  one-stop portal for 
.al l matters related to civi .l and publ i c  use of UAS i n  U.S. airspace. 

The six U.-\S t(.:St siltS are an important component of our research and development eilorl$. As 
.suc.h, \Ve m ust ensure we understand th-e many operational chal lenges Yvc may encounter hefore 
requesting proposals. Ex<m1plcs of sm;h consi<kmtions indude: training r:::q uirt;rncnts.  
operational speci fications, and technology concerns.  These areas of rcsc.:.Tich wil l  suppon 
developing our n:�gulawry apr roach 1<-,r rhe i n tegration of U AS operation.s i nto the N .b.S . 

Once the F /\ .A  R emnhori7.ation was enacted, we moved S\\� ft l y  w establish the U A S  Test S ite  
Program .  The program wa� csLablishcd on March 9, \\'el l in advanc.e of the August 1 2  ckadlinc, 
wht:n we publ i shed a R equest for Comm ents (1\.F'C�) about the test sites . Since publish ing the 
RF C,  the F A.A.' s  ll AS 1'lt�;gratior; 01Yi c:e hns been work i ng di l i gently to estab l ish the framework 
for tesl si te sel ection, inc luding the dt:vclopmem of t.ht Screening lnfomwtion Rtqutst (SlR) . 

' 



The "l.i . S .  De)Jartment of Dcfettse (DoD I has t!ssisted the F A :\ in dcvc1oping the SH\ and wil l 
provide :;ubject matter expert� to assist tluoughout the process .  

Our target \Vas to have the six test s ites named hy the end of 2.0'1 .2 .  Ho\vever. increas ing tht u se 
uf UA.S in nur ain;pacc also Ifuse.s pr. vm:.>· issue�. and l11e.s:.; iss ues w i.l l net.:.d to b-::: addrcsscrJ as 
unman.ned aircraft are safe ly  integrate.d. We arc working iO move .fonvard ·with th£ proposals for 
the six lt:S� sites as we evaluate options with our interagency partners to appropriate ly address 
privacy concerns. Tcgarding the expanded use o f· U A S .  

A k.c:y ekment o f  our i ntegration efforts is  working closely \\�i tli DoD aod th<.: National 
Aeronauti c s  and Space Administration (NASA) through the Joi nt Planni.ng and Development 
Officl' (JPDO) .  One of the major atti vities in th i s  area is devel opment of the t: AS 
Comprehensi ve Plan.  This plan wil l .intcgrat�.: fom kt�y cross-agcncy components: the JPDO 
l.iAS >:ati onaJ Goals, the F,.\A l.J AS Concept of Operations, 1be 1· A-'\ UAS Integration Roadmt�p, 
and the JPDO UAS Research and Dt�vcl opment Priorit ization. 

In addition to jp0() act iv i t i e.s, \Ve are also working with Agency panncrs through the U!•,S 
Executive: Comm ittee (Ex Com) .  The mi::;sion of the multi-ageney UAS Ex Com is w tnabk 
increased and ultimately rout inc access of Federal CAS cngugcd in public aircraft operat ions  in 
the NAS to support operational , tra111ing, developmental, and research req uirements of lhe F A i\,  
DoD, N .A.SA , and the U . S .  Department of l-l omeland Securi ty. 

The F/v\ vvill complete its statutory ob.l igat ions to .integrate UJ\S into the � A S  as quickJy a,11d 
efftcientl y as possi ble.  However, we m ust fulfill those obl igations in a thoughtfuL pruderH 

• manner that ensun ... "S safety . addn:ssJ...�s privacy issues, and promotes economic gro wth. 

• 

We have sent an idt:ntical lctter to c.:a<:h of the cosigners of your lctier. 

lf l can he of further assis�ancc ,  please. contac< me or Rodericl D. Ha1l ,  Ass·i stam AdministTator 
for Government and l ndusrry Afi�lirs. at (202) 267-3277. 

Sincerely, 

� ;cei}f) 
J>.�aei f'.  H uerta 
Acti ng Administrator 



• • 
FAA Modern ization & Reform Act 

• P ROGRAM REQUI REME NTS.-In esta blishing the 
p rog ram the Administrator sha l l-
- (A) safely desig nate a i rspace for i nteg rated manned and  

u nman ned fl ig ht operations i n  the  nationa l  a i rspace system; 

• 

(B) develop cert ification  standards and  a i r  traffic req u i rements for 
u nman ned fl ig ht operations  at test ranges ;  
(C)  coord i nate with and leverage the resources of  the Nationa l  

Aeronautics and  S pace Admin istration  and  the Department of 
Defense;  
(D) address both civi l and p u bl i c  unma n ned a i rcraft systems ; 
(E )  ensure that the program is  coord i nated with the Next 

Generation Ai r Transportation  System; and  

(F) provide for verification  o f  the safety o f  u nman ned a i rcraft 
systems and re lated navigation  procedu res before in teg ration i n to 
the nationa l  a i rspace system. 

, 



• • 

FAA Modern ization  & Reform Act 
• TEST RAN G E  LOCATI O N S .-I n dete rm i n i n g  the 

locati o n  of th e 6 test ra n ges of the p rog ra m  u n der 
pa rag ra p h  (1  ) ,  th e Ad m i n istrato r s h a l l-
- (A) take i nto cons ideration  geograph ic and  c l imat ic d ivers ity; 

• 

- (B) take i nto cons ideration  the location of g round  i nfrastructu re 
and resea rch needs; and 

- (C)  consu lt with the Nat iona l  Aeronaut ics and  Space 
Admin istrat ion and  the Department of Defense. 

• TEST RAN G E  O P E RATIO N .-A p roject at a test 
ra n g e  s h a l l  be operatio n a l  n ot l ate r th a n  1 8 0 d ays 
afte r the date on wh ich the p roject is esta b l is hed . 

• The FAA will not be funding the set-u p ,  m a nagement 
o r  ove rs i g ht of  the test ra n g es . 



• • • 
Request for Comments (RFC) 
• Federa l  Reg i ste r [Docket N o .  FAA-2 0 1 2-0252] 

U n m a n n ed Ai rc raft Syste m  Test S ites 
• The FAA be l ieves that the com b i ned ca pa b i l it ies of the 

s ix test s ites s h o u l d  p rovi de an e n v i ro n m e n t  a n d  
opportu n ities to test :  
( 1 ) Conventiona l  takeoff a n d  land ing capab i l ity, 
(2 ) H ig h  speed fl ig ht ,  
(3) Marit ime ( launch/maneuver/recovery) capab i l ity , 
(4 ) Operations at extremely h ig h  a lt itudes , and  
(5 )  Eva luat ion of  d iss im i la r  a i rcraft i n  m u lt ip le a lt itude structures.  
(6 ) Each s ite wou ld n ot necessari ly need to be ident ica l , nor wou ld 

each s ite need to have a l l  five capabi l it ies 
• FAA be l ieves that these ca pa b i l it ies s h o u l d be p rese nt 

i n  the a g g regate of the s ix test s ites .. Are th e re a ny 
oth e r  ca pa b i l it ies that test s ite selecti o n  s h o u ld 
i n c l ude? 

-



• • • 

Req uest for Comments (RFC) 

• Geog ra p h i ca l  a n d  c l i m atic d ive rs ity a re des i ra b le 

tra its fo r the test s ite l ocatio n  

- The FAA bel ieves that i n  add it ion  to these tra its , there a re other 
important factors affect ing  sit i ng , i nclud ing : 

• Proxi m ity to potent ia l  users 
• Avai lab i l i ty of a su itable g ro u n d  or a i r  tra n sportation  network 

- Are there other  s it i ng  characterist ics of th is natu re that shou ld  

be cons idered? 



• • • 

Req uest for Comments (RFC) 

• Al l UAS test s ite operato rs s h o u ld be a b le a n d  
wi l l i n g  to demon strate th e i r  a b i l ity a n d  expe ri e n ce 
i n  con d u cti n g  UAS operati o n s  a n d  res e a rch 

• Meth ods that test s ite opera to rs ca n use fo r that 
i n c l u de : 
- Provid ing a deta i led p lan of operat ions (safety case,  bus iness 

case , etc. ) ;  

- Demonstrat ing experience i n  manag ing and overs ight of 
research and development (R&D)  activit ies ; and  

- Demonstrat ing the  ab i l ity to m it igate tech n ica l and  operat iona l  
risk 
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HOUSE B I LL 1373 - U N O  TESTI MONY 

M ichael  F .  Moore, Assoc. Vice President, I P  Commercia l izat ion & 

Economic Deve lopment, michael .f . moore@und .edu  or  (701 )  777-6709 

3/12/13 

M ister Cha i rma n a nd mem bers of the Committee, my name is M ichae l  

Moore .  I a m  the Associate Vice President for I nte l lectua l  Property 

Commercia l izat ion and  Economic Deve lopment at the U n ivers ity of 

North Da kota . I a m  a l so the U N O  admin istration's l i a ison to the 

Ai rspace I ntegrat ion Tea m, which i s  gu id ing North Da kota's response to 

the FAA UAS Test S ite ca l l  for proposa ls .  I a m  here to  spea k a bout 

House B i l l 1373 .  It is UN D's bel ief that, whi le many of the concerns 

expressed in  the b i l l  a re va l id ,  the b i l l  should be referred to an i nterim 

committee for fu rther  study, with recommendat ions made for the next 

b ienn i um .  
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U N D  agrees with the sponsors of th is  b i l l  that privacy concerns re lated 

to use of U n ma nned Ai rcraft Systems (UAS's )  a re va l i d  concerns and  

shou ld  be  addressed . I n  fact, UNO  has  recogn ized these privacy and  

eth ica l issues i n  t he  use of UASs for some t ime, and ,  i n  fact, l ast fa l l  we 

formed the nat ion's fi rst UAS Resea rch Com pl ia nce Committee. Th is 

committee w i l l  review these issues a nd the protoco ls for UAS use by 

the Grand  Forks Cou nty Sheriff' s Depa rtment, with whom we a re 

col l aborati ng on deve lop ing proced u res for law enforcement use of 

UASs. Th is com mittee has  garnered nat iona l and  i nternationa l  i nterest 

as a way to approach UAS use, and  its recommendat ions a re based on 

commun ity sta ndards .  The committee inc ludes representatives from 

loca l law enforcement, loca l government, the com m u n ity, facu lty, 

aviation experts, and  U N O's genera l  counsel and  Office of Resea rch 

Development and  Com pl ia nce .  

Th is com mittee reviews how law enforcement p lans  to  use UASs i n  

d ifferent s ituations, such as looki ng for a lost ch i ld ,  and  a l so how data 
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and  images wi l l  be secu red and  stored . The U n ivers ity of North  Dakota 

bel ieves that th i s  type of cooperat ion between law enforcement, 

commun ity, and  resea rch ent it ies ca n he lp  s ign ifica ntly in address ing 

privacy and  eth ica l issues rega rd i ng UASs. 

U N D  is concerned about th is proposed b i l l ' s  potentia l  impact on U N  D's 

progra m of ed ucat ion,  tra i n i ng, resea rch and  test ing of U n ma n ned 

Ai rcraft Systems.  U N D  is a nat iona l  leader i n  these a reas and was the 

fi rst un ivers ity to offer a fou r-yea r degree i n  UAS operat ion .  We have 

a lso deve loped tra i n ing that is of i nterest to compan ies i n  the UAS 

industry and to the US Air  Force . 

Our  concerns about the negat ive impact of th is b i l l  on  U N D  a re twofo ld :  

1 )  First, national  perception of UNO's a n d  North Da kota's role i n  

the UAS a rena could suffer. We a re conce rned that passage of a 

privacy b i l l  cou ld  have a ch i l l i ng effect on how the Federa l  

Aviat ion Ad m in istration  views U N D  and  the  State of North  

Dakota with respect to  resea rch and test ing of  UASs. U N D  is 
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cu rrently one of the lead un iversities i n  a consort i um that is vyi ng 

for des ignat ion by the FAA as a Nat iona l  Center of Exce l lence i n  

UAS Resea rch .  I n  add it ion, we  a re deeply i nvo lved i n  t he  

Governor's  Airspace I ntegrat ion Tea m  (AIT) that i s  prepar ing a 

proposa l  fo r the FAA to designate North Da kota as one of s ix Test 

Sites for U n man ned Aircraft Systems. 

The FAA has de layed the issuance of its req uests for proposa ls  for 

the Test Sites i n  part beca use of privacy concerns, and  Senator 

Hoeven bel ieves that re lease of the Request For Proposa ls  for the 

FAA Nationa l  Center of Exce l lence fo r UAS Resea rch has  a l so 

been de layed by privacy concerns. In fact, he has  u rged the FAA 

Admin istrator to make research on privacy issues pa rt of the 

resea rch progra m for the Nat iona l Center of Exce l lence on UAS 

Resea rch .  The Nationa l  Center of Exce l lence w i l l  i n  pa rt be a 

veh ic le for the FAA to provide fund ing for test ing and  resea rch at 

the Test Site . We bel ieve that the potent ia l  for des ignat ion as a 
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Test S ite or  Nat iona l  Center of Exce l lence for UAS Resea rch w i l l  

be  greater for entit ies that a re demonstrat ing  that they have 

thoughtfu l ly cons idered, and a re work ing cooperatively to 

add ress, these privacy issues-which we a re .  

I t  i s  importa nt to  note that the  FAA req uest for Test Site 

proposa ls  req u i res appl ica nts to specifica l ly  ident ify operat ion 

l im itat ions and  asks whether  or not the a pp l icant has  specific 

restrict ions, such as th is  legis lat ion, that wou ld  affect the 

operat ion of  the test s ite. The presence of, or  l ack  of  operat ion 

restrict ions such as UAS privacy legis lat ion wi l l  be actively 

cons idered and  factored i nto the sco re of each proposa l 

rece ived .  Those appl ica nts without restrict ion w i l l  be scored 

h igher than  those with restrict ions .  In our  op i n ion ,  passage of 

House B i l l 1373 w i l l  negatively impact North Da kota's a ppl icat ion 

to become a FAA UAS test s ite. Test Site Proposa ls  a re due on 

May 6th and  Test Site select ion completed by Dec. 3 1, 2013 wh ich 

5 



places th i s  legis lat ion i n  a d ifficu lt spot for North  Da kota's 

proposa l in terms of t im ing.  

2) Second, the State of North Da kota could suffer significant 

negative economic i mpact. North Dakota has invested 

cons idera b le t ime, effort, and financia l resou rces in p repa ring  a 

proposa l  that w i l l  be submitted for us to be des ignated as a FAA 

UAS Test Site. Also, i n  the cu rrent b ie n n i u m, U N D, N DSU,  and  

private sector pa rtners have worked together  on the LD-CAP 

progra m, a project that i nvo lves deve lopment of sense-a nd-avoid 

techno logy that wi l l  enab le  UASs to be i ntegrated i nto the 

Nationa l  Ai rspace System (NAS) .  The LD-CAP progra m was a lso 

fu nded th rough the Depa rtment of Commerce, and  has  

posit ioned us we l l  to compete for one of  the s ix FAA UAS 

Nat iona l  Test S ite Designat ions .  

The i nvestment the State has made i n  these projects i nd icates 

that there a re many who recogn ize the im portance, a n d  the 
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potenti a l ly h uge economic  impact, of the UAS i ndustry i n  N D  if 

we win a FAA UAS Nat iona l  Test S ite Designation .  G iven that, we 

a re concerned a bout a b i l l  such as th is, wh ich p laces restr ict ions 

on the use of UASs that have been authorized i n  the FAA 

Modern izat ion and  Reform Act that was passed i n  2012.  

We bel ieve that the overa l l  i nterests of the state, as  we l l  as  of U N D, w i l l  

be  best served if th i s  b i l l  i s  not passed now.  Rather, the opportun ity for 

fu rther study of these issues du ri ng the i nterim w i l l  a l low the FAA UAS 

Nationa l  Test S ite des ignat ion to proceed without potentia l  concerns 

about UN D's ab i l ity to pa rt ic i pate in the progra m .  A de lay in the b i l l  

cou ld  a l so a l low fo r more i n-depth considerat ion of  issues su rround i ng 

UAS use.  During  that t ime, we may a lso see federa l  leg is lat ion 

rega rd i ng UAS privacy. 

As I mentioned ear l ier, U N D  is co l l a borat ing with the G F  Cou nty 

Sheriff's Depa rtment to deve lop a nd test protoco ls for use of sma l l  

UASs by fi rst responders, a nd each protocol is  reviewed for p rivacy and  
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eth ica l concerns before it is put i nto i n-a i r  testi ng .  The U n iversity of 

North Da kota shares the concern about privacy issues that is evidenced 

in th is b i l l  a nd  a ppreciates the need for fu rther  study, cons iderat ion,  

and pub l ic d iscuss ion .  As we move th rough th is process together, U N O  

wi l l  work d i l igently to ensure that we bu i l d  a n d  ma inta i n  the pub l ic's 

confidence in U N D  a nd its UAS progra m .  

8 



UAS Operations "Code of Cond uct" 
I 'm here testifying today as the 

Chairman of the North Dakota Airspace Integration Team (NO AIT) in opposition to HB 1373. I serve on a 

volunteer basis in my role as AIT Chairman, appointed by the Governor and our Congressional Delegation to 

further our State's efforts to receive the NTS designation. My full time position is the Director of the UNO 

Unmanned Aircraft Systems Center of Excellence in Grand Forks. 

Discussion relative to privacy concerns is a good discussion to have; however, I feel that legislation limiting the 

operational use of UAS is pre-mature. The Association of Unmanned Vehicle Systems International (AUVSI) 

has published a UAS Operations Industry "Code of Conduct". The code of conduct includes "common sense" 

guidelines that require operators be properly trained, follow all federal, state, and local laws, and respect the 

privacy of individuals. Of course, it is voluntary but it is easily incorporated into Standard Operating 

Procedures (SOP). 

e FAA is still in the early stages of determining the rules that will govern UAS in the National Airspace, a 

process that will unfold over the next several years. As the rules are written and as UAS are more fully 

integrated into the U.S. airspace, AUVSI will periodically review the code to determine if future adjustments are 

needed. 

As this technology expands, it is our goal in North Dakota to ensure that the benefits of UAS are realized in a 

safe and responsible manner. 

SIR Privacy - Milestone Schedule, Table 2 - Planned modification to the draft OTA to include the FAA 

developed privacy strategy incorporating public comments received through Federal Register Notice (Docket 

No: FAA-2013-0061) - Due Tuesday, June 11, 2013 

OTA Issuance - Tuesday, December 31, 2013. 

propose that this Bill (HB 1373) be referred to a "Resolution Study" so that everyone can be educated, better 

ont,�r...-oad regarding the operations, limitations and legality of UAS. Therefore, we'll be better able to make 

informed decisions regarding the moral, ethical and legal use of UAS. 
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Becoming one of these six (6) UAS test sites is an extremely competitive process amongst numerous states 

ss the country. The six (6) test sites are sure to become economic engines that attract significant private 

sector activity. If North Dakota receives the TS designation the State will be positioned to be a world leader in  

this fledgling, but burgeoning UAS industry and ultimately benefit from all the associated economic activity. 

North Dakota's action in developing a UAS test site capabil ity creates the opportunity to develop the State's 

commercial UAS industry along with the attraction and development of new primary sector business that will 

develop to serve this emerging industry. 

The UAS industry offers very high-paying research, technical and management jobs and should produce 

considerable scientific benefits. To date the reported non-military UAS economic impact for activities in North 

Dakota (2008-2011) is $27M, providing 231 jobs and $8.3M in direct payroll contributions. There are currently 

15 companies and organizations operating in North Dakota. Extremely conservative future impact numbers 

developed by the AIT's research forecasted that with the TS designation North Dakota could see an additional 

250 new jobs created with an impact of between $160M and $213M statewide over the next 10 years. Please 

nderstand that these numbers are very conservative projections. 

There are currently dozens of non-military uses of unmanned systems that North Dakota and the world can 

benefit from, including the use for agriculture applications, law enforcement & disaster operations, search & 

rescue, environmental research, infrastructure monitoring (i.e. electrical l ines, pipelines, highways, etc.), 

mapping and many more. 

Any action o u r  our part that may negatively influence North Dakota's selection as a UAS TS is 

irreversible! 

Therefore I encourage you to support a resolution study for H B1373. 

I would be happy to answer any questions. 
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AUVSI Code of Conduct 

e emergence of unmanned aircraft systems (UAS) as a resource for a wide variety of public and private 
lications quite possibly represents one of the most significant advancements to aviation , the scientific 

community, and public service since the beginning of flight. Rapid advancements in the technology have 
presented unique challenges and opportunities to the growing UAS industry and to those who support it. The 
nature of UAS and the environments which they operate, when not managed properly, can and will create 
issues that need to be addressed. The future of UAS will be linked to the responsible and safe use of these 
systems. Our industry has an obligation to conduct our operations in a safe manner that minimizes risk and 
instills confidence in our systems. 

Safety 

• We will not operate UAS in a manner that presents undue risk to persons or property on the surface or in 
the air. 

• We will ensure UAS will be piloted by individuals who are properly trained and competent to operate the 
vehicle or its systems. 

• We will ensure UAS flights will be conducted only after a thorough assessment of risks associated with 
the activity. This risks assessment will include, but is not limited to: 

• Weather conditions relative to the performance capability of the system 
• I dentification of normally anticipated failure modes (lost link, power plant failures, loss of control, etc) and 

consequences of the failures 
• Crew fitness for flight operations 
• Overlying airspace, compliance with aviation regulations as appropriate to the operation ,  and off-nominal 

procedures 
• Communication,  command, control ,  and payload frequency spectrum requirements 
• Reliability, performance, and airworthiness to established standards 

Professional ism 

• We will comply with all federal, state, and local laws, ordinances, covenants, and restrictions as they 
relate to UAS operations. 

• We will operate our systems as responsible members of the aviation community. 
• We will be responsive to the needs of the public. 
• We will cooperate fully with federal ,  state, and local authorities in response to emergency deployments, 

mishap investigations, and media relations. 
• We will establish contingency plans for all anticipated off-nominal events and share them openly with all 

appropriate authorities. 

Respect 

• We will respect the rights of other users of the airspace. 
• We will respect the privacy of individuals. 
• We will respect the concerns of the public as they relate to unmanned aircraft operations. 
• We will support improving public awareness and education on the operation of UAS. 

3 



/115 16')3 
Senate J ud ic iary Comm ittee 

House B i l l 1373 

Testimony of M i ke Reitan, Assista nt Ch ief, West Fargo Pol ice 

G ood Morning Chairman Hogue and mem bers of the co m m ittee. For the record my name is M i ke 

Reitan, Assistant Chief of the West Fargo Pol ice Department.  I am testifying today to oppose Ho use B i l l  

1373.  The b i l l  before you today wi l l  u nd u ly restrict the use of  u n m a n ned a i rcraft for legitimate law 

e nfo rcement and other government pu rposes.  While the bi l l  has been a mended from its orig i n a l  form to 

mitigate some of the excessively restrictive language there remains eno ugh issues with the bi l l  to 

wa rra nt a vote of do not pass. 

As techno logy co ntin ues to advance the use of u n ma n ned a i rcraft for surve i l la nce and other p u rposes 

wi l l  co ntinue to expa n d .  The a p pl ication i n  law enforce ment and other gove rnment pu rposes is l im ited 

at th is time with m a ny una nswered q uestions as to how to best im plement such a progra m .  A wel l  

thought o u t  set o f  rules a nd regulation a s  dete rmined th rough a n  interim study wo uld b e  i n  o rder.  

I have issue with the req u i rements set i n  page 1, l i nes 16 to 23 .  Esta bl ished m a n ned fl ight restrictions 

defi ned by the co u rt a re in  place re lati ng to surve i l la nce co nducted by a i rcraft. There is not a 

req u i rement to o bta i n  a wa rra nt to co nduct such survei l lance. 

Page 2, l ine 24 to page 3 l i ne 7 a l lows the use of the u n m a n ned a i rcraft fo r a ny p u rpose to i nc lude 

a ssessment of e nviron me nta l da mage which may result i n  crim ina l  charges. Further, the use of 

u n m a n ned a i rcraft to assess a n  environmental  or weather re lated catastrophe is restricted to State 

a uthorities pro h i biting loca l j u risdictions to act on their  own beha lf. 

I bel ieve page 4, l i nes 3 to 8 excl udes evid ence that wo uld otherwise be a d m issible u nd e r  current case 

law. 

To pass th is bil l  now is premature.  An i nterim study wo uld be wa rra nted to fu l ly assess the capa b i l it ies 

of an u n m a n ned a i rcraft progra m and deve lop a strong set of sta ndards that protect the privacy of a n  

i n d ividual  a n d  the interest o f  the State . 

I ask for yo ur vote of do not pass on Ho use B i l l 1373.  Tha n k  you and I wo u ld be wi l l ing to take a ny 

q uestions you may have. 
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TESTIMONY OF 

MAJOR GENERAL DAVID SPRYNCZYNATYK 

THE ADJUTANT GENERAL 

BEFORE THE 

JUDICIARY COMMITTEE 

MARCH 12, 2013 
HOUSE BILL 1373 

Mr. Chairman and Members of the Committee: 

I am Maj or General David Sprynczynatyk, Adj utant General for the North Dakota National 
Guard and the Director of Emergency Services for the state. I am testifying in opposition to 
House Bill  1 3  73 . 

In my testimony I will focus on two specific areas of concern: first, the Department of 
Emergency Service's ability to retain imagery obtained by an unmanned aircraft for the purposes 
of documenting natural disasters and emergencies beyond the ninety day l imitations. Second, I 
will discuss HB 1 3 73 ' s  applicability to the North Dakota N ational Guard mission. 

In section 6, subsection 3 it states that any imaging or other data lawfully gathered, in which 
there was no reasonable and articulable suspicion that those images contained evidence of a 
crime, or are relevant to a trial or investigation, may not be retained for more than ninety days. 
The only exception is  for criminal cases. It is  our position that the imagery obtained when 
flown due to an environmental or weather-related catastrophe, should be exempted from this 
requirement. These images documenting a disaster, if used for federal reimbursement purposes, 
must be retained for years. Also, the imagery is always important when documenting these 
disasters for historical purposes. It is not uncommon to use images from decades ago as we 
prepare for future events. It is  my position that subsection 3 creates an exemption for the flight; 
but, the images obtained should also be an exemption from any retention rule. 

The second matter is the NDNG' s  unmanned flying mission. In the very near future the North 
Dakota Air National Guard will be conducting training of its unmanned aircraft systems in our 
state. The North Dakota Army National Guard is also authorized UAS and will conduct training 
flights in the future. The members will be on a Title 32 training status when they are conducting 
these training missions. This means, they will be on a federal training status and paid with 
federal dollars; however, they are still under the State' s  j urisdiction and fall  under the authority 
of the Governor and the North Dakota Century Code. There may also be an opportunity for the 
NDANG to work with the State' s  active duty Air Force bases to provide security through 
unmanned aircraft surveillance. This is a tremendous opportunity for us to show the level of 
cooperation and support that can be created between the reserve component and the active duty. 
This bill, in section 3, provides for an exemption for using unmanned aircraft for the testing, 
training, education and research of unmanned aircraft systems. However, section 7 has 
documentation requirements that may impact the NDNG. 



When the NDANG conducts their training flights, there are currently safeguards in place that 
protect private citizens from 41h Amendment viol ations. The Proper U se Memorandums (PUMs) 
must be in place and al l  federal rules must be fol l owed. Each flight must be certified: 

" I  certify that the intended col lection and use of the requested information, 
materials, and imagery are in support of Congressionall y  approved programs and 
are not in violation of appl icabl e  laws. The request for imagery is not for the 
purpose of targeting any specific U . S .  person, nor is it inconsistent with the 
Constitutional and other legal rights of U.S .  persons. Appl icable security 
regulations and guidel ines, and other restrictions wil l  be fol lowed." 

If HB 1 373 were app licable to the NDANG training fl ights, it would be a burden added to our 
mission; additional ly, it would be a duplication of efforts as we are already subj ect to the federal 
restrictions accomplishing the same feat. 

Unmanned Aerial Systems is new technology and its potential appl ications present some exciting 
possibilities for the State. We also understand that there is concern about degradation in privacy 
and new pol icies and laws may need to be enacted. I think it is important that we balance the 
various interests and sol icit input from al l  the stakeholders to ensure this is an informed decision 
that considers the equities involved, from a right to privacy to economic development, academic 
and commercial opportunities and mi litary training. Whi le this is not a project that should be led 
by the Office of the Adjutant General, I believe we are a stakeholder that would and should help 
form the pol icy and law in the field of unmanned aerial systems. I would p ledge my office's 
support to such an initiative. 

I ask for a do not pass by the committee and l would be pleased to try to answer any questions 
that the committee may have. 



HOUSE B l ll 1373 

S E NATE J U DI C IARY CO M M ITTEE 

M a rch 12,  2013 

Testimony of Thomas L. Trenbeath, Chief Deputy Attorney Genera l  

C h a i r m a n H ogue, m e m bers o f  the Se nate J u d ic i a ry Co m m ittee .  My n a me i s  To m 

Tre n beath a n d I prese ntly have the h o n o r  of serv ing t h e  state of N o rth Da kota a s  

its C h i ef D e p uty Attorney G e n e ra l .  I s pea k, tod ay, o n  b e h a lf o f  Attorney G e n e ra l  

Ste n e hj e m  i n  o p posit ion to H B  1 3 7 3 .  I wi l l  be br ief. 

The 4th A m e n d m e nt to the Constitution of the U n ited States s h i e l d s  its cit i ze n s  

fro m u n re a so n a ble sea rches a nd se i z u res .  O n ce a j u d ge fi n d s  a sea rch t o  h a ve 

been u n re a so n a b l e  u n d e r  4th A m e n d m e nt protect ions, the re m edy i s  to exc l u d e  

t h e  evid e nce co l lected i n  that fa s h ion - wh at's co m m o n ly known a s  the 

"Exc l u s i o n a ry R u le ."  

Th is  leg i s l at ion,  i n  i ts  atte m pt to be thorough ly d efi n itive of w h at a ctivity i s  

a l l owed to be co n d u cted b y  UASs, i n  effect wi l l  n ot m a ke a j u dge's job eas ier .  I t  

w i l l , i n  fa ct, expo n e ntia l ly i n crease h is/h e r  work load b y  l a y e r i n g  a h e a ri ng t o  

d ete rm i ne wheth e r  o r  n ot the te rms o f  t h i s  b i l l  were sat isfied,  o n  t o p  o f  the 

s u bseq u e n t  a n d i nevita b l e  s u p press i o n  h e a ring o n  the q u est i o n  of 4th A m e n d ment  

rea son a b l e n ess.  

The Co u rt wi l l  a lways have the l a st say, o n ce you c h oose to d efi ne the l i m itat i o n s  

o n  the u se o f  a law e nfo rce m e nt too l .  They w i l l  e i t h e r  ha ve it t h ro u gh m a ki ng a 

4th A m e n d m e n t  a n a lysis  a s  i nte r p reted b y  the vo l u m i n o u s  n u m be r  o f  cases a n d 

l ega l treatises d evoted to fi n e l y  h o n i ng the d efi n it ion of " u n reaso n a ble' ;  o r  t h ey 

w i l l  have it by a n a lyz i n g  the fa cts of each case aga i nst t h e  req u i re m e nts of t h i s  b i l l  

a nd t h e n  e ngaging i n  t h e  4th A m e n d m e nt u n reaso n a b l e ness a n a lys is .  



The o n ly a lternative is a n  o utright b a n .  Then t h e  o n l y  d ete r m i nation to be m a d e  

p ri o r  t o  t h e  u s u a l  4th Amend ment a n a lysis is  "wh eth e r  o r  n ot th is th ing is  a U AS 

u nd e r  th e statute." I wi l l  p res u me that you wi l l  n ot consid e r  that a lternative to b e  

via b l e  

Tha n k you .  




