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es and Gentlemen: 

I apologize for not being able to be present today for the hearing of this very important bill. My name is Brett 
Lloyd. I am from Valley City North Dakota. I am 50 years old and DIVORCED ! 

My daughter Cacie is 1 4  years old and a freshman at Valley City High School. My other daughter Courtney is a 
seventh grader at Valley City Junior High and Cayden my son is a fourth grader at Washington Elementary in 
Valley City. All three kids live with me in the family home and their mother lives a block down the street. 

In December of 20 1 1 my former wife Susan of 1 4  years told me she was unhappy and wanted a divorce. No 
matter the circumstances leading to this conversation, I asked for marriage counseling or anything possible to 
save our marriage and the devastation this would cause our children. She wanted nothing to do with counseling 
or anything to save this marriage. She told me she had been unhappy for the majority of our marriage. Not 
knowing what to do I gave her what she wanted. Through friends, we were able to get a copy of an old divorce 
decree and plugged in our information. Any other help needed was achieved from the internet. Within 4 
months, the $80 dollar filing fee and the $20 civivl service fee our 1 4  year marriage was reduced to a divorce. 

Sure we had our obstacles, we had our pains and heartaches. Three kids 2 cars and a house. Do you promise to 
Love, Honor and Cherish in Sickness and in Health till Death do you part? No not really! What are we 
teaching our kids today? 

If this bill was law before my divorce, I believe it would have helped my wife realize what effects divorce 
have on our kids. I believe it would have made her realize that a marriage takes two and that she 

to the problems in the marriage. It is too easy to divorce today. I hope you will assist me in 
changing this. Lets save marriages and families. 

Thank you, 

Brett Lloyd 

1 
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With these thoughts in m i nd, I would suggest that House Bi l l  No. 1423 be co mpletely revised to simply rea d :  

"No pare nt m a y  com mence an action involving parental rights and respo nsibi l ities, as defined i n  section 14-09-00. 1, 

aga i n st the other parent of a chi ld unti l  that parent has completed at least five one-hou r cou nseling sessions. The 

counseli ng, which may be provided by a paid or vo lunteer counselor, cle rgy membe r, or any state-certified or licensed 

ma rriage med iator or therapist, m ust include two sessions that focus on post-marital fi nancial  p lann ing and three 

sessions that focus on the effects of d ivorce on chi ldren.  

Certification of com pletion of  the co u nseling sessions m ust be served with the summons, before an action involving 

pa rental rights and responsibil ities may be co nsidered as having been commenced . I n  situations where a parent or a 

pa rent's chi ld has been the victim of domestic violence comm itted by the other parent, this section shal l  not apply to a n  

action involving parenta l rights a nd responsi bi l ities commenced by that parent where there exists one substa ntiated 

i ncident of domestic violence which resu lted in serious bod i ly injury or involved the use of a da ngerous weapon or there 

exists a pattern of domestic violence within a reasonable time proximate to the action that has been substa ntiated. The 

word, "substa ntiated," as used i n  this section shal l  mean the issua nce of either at least three domestic violence 

protection o rders against the other pare nt over the course of the five previous yea rs, or a crimina l  conviction of the 

other parent for violating a dom estic violence protection order or for·physica l ly abusing the parent or a child of the 

pare nt wherein the other parent used a d a ngerous weapon or seriously inju red either the parent or a child of the 

rent." 
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Prepared by the Legislative Council staff for 
Senator Mathern 

February 8, 2013 

PROPOSED AMENDMENTS TO HOUSE BILL N O. 1423 

Page 1, l ine 7, replace "1n" with "Except as provided in subsection 2, in" 

Page 1, line 8, remove "and which does not include substantiated allegations" 

Page 1, line 9, remove "of domestic abuse." 

Page 1, line 11 , after "£." insert "The court may waive the six-month waiting period required 
under subsection 1 if, during the marriage: 

.:1" 

� Either party to the divorce was convicted of an offense under section 
12.1-17-01. 12.1-17-01.1, 12.1-1 7-02, 12.1-17-07.1, 12.1-20-03, 
12.1-20-03.1, 12.1-20-04. or 12.1-20-07 against the other party or 
against a minor child; or 

� After due notice and ful l  hearing, a domestic violence protection order 
under section 14-07.1-02 or a disorderly conduct restraining order 
under section 12.1-31.2-02 was issued based upon a final 
determination that one party committed or threatened physical 
violence against the other party or against a minor child of either party . 

Page 1, line 11, after "period" insert "under subsection 1" 

Page 1, line 17, replace ".:1" with "4 . "  

Page 1 ,  line 21, replace "4. "  with ".Q," 

Renumber according ly 

Page No. 1 



House Judiciary Committee 
February 11, 2013 

HB 1423 

Tom D.  Fre ier, EXECUTI VE 0/RECTO 
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M r. Ch a i rm a n  a n d  members of t h e  House J u d i ci a ry Com mittee, I a m  Tom Freier  with the 

N orth Da kota F a m i ly A l l i a n ce. I am h e re i n  su pport of HB 1423. And i n  fact if  we cou l d  tit le 

b i l ls,  I wou ld  t it le this the "Ch i l d ren's P a rent's M a rriage P reservation Act" . 

We b e l i eve the state does have a vested i nterest i n  th is  issue a s  evid enced by Century 

Cod e  law p rovi d i n g  for the issuance of m a rriage l icenses a n d  d ivorce decrees. 

HB 1423 s i mply provides for a 6 m o nth wa iti ng period with 5 req u i red i nfor m at ion a l  

sess ions educat ing t h e  cou ple seeking a d ivorce, with a n  e m p h asis on cons ideration for t h e  

wel l -be ing o f  t h e i r  m in o r  ch i ld re n .  

N atio n a l ly, e a c h  y e a r  over 1 m i l l io n  American c h i l d ren w i l l  exper ience the d i vo rce o f  

t h e i r  p arents; m oreover, a bout h a lf o f  the ch i l d ren b o r n  th is  y e a r  t o  parents w h o  a re m a rr ied 

wi l l  see the ir  p a re n ts' d ivorce before t h ey a re 18 yea rs of age. M ou nting evi d e n ce i n  soci a l  

sci e n ce journa ls  d e mo n strates the devastat ing physica l,  emotional ,  a n d  fin a n c i a l  effects d ivorce 

is  h a v i n g  on c h i l d re n  wi l l  not o n ly h ave an i m med iate effect, but wi l l  last wel l  i nto a d u lthood 

and affect fut u re generations.  

Resea rc h e rs Robert Rector at the H e ritage F o u n d ation a n d  Pat Fagan at t h e  F a m i ly 

Resea rch Cou n c i l  state the fo l lowing:  

Ch i ld re n  whose parents have d ivo rced are i ncreasi ngly the vict ims of a bu se .  They 

exh i bit  more hea lth, behavioral ,  and emoti o n a l  problems, are i nvolved m o re 

fre q u e ntly i n  cr ime and d rug abuse, a n d  have h igher  rates of su ic ide .  

C h i l d re n  of  d ivorced parents perform more poorly i n  rea d i ng, spe l l ing, and m ath,  

and are more l i kely to repeat a grade in  school .  

F a m i l ies  with ch i ldren that were not poor  before the d ivorce see a d rop i n  the i r  

i ncome, with as h igh as 50 percent of  the p a rents with chi ldren that  a re goi n g  

t h rough a d ivo rce move into poverty after t h e  d ivorce . D ivorced women with 

c h i l d re n  a re fou r  t imes more l i kely than a m a rried woma n  to be l iv i ng under t h e  

poverty l evel .  

In  a d d it ion,  I want to d raw you r  attent ion  to the N D FA M a rriage Task Force Report. Th i s  report 

is t h e  result of a 2012 study, involvi ng experts from a rou nd the country. Let me d i rect you r  

attention t o  j u st a few references. 

3220 7 8th Street S o u th Ste 8 · Farg o, NO 58 7 04 · Phone: 70 7 -364-0676 
IMIAIIM n rUn n rn • n rl  m i n  (n) n rlfn r. rn 
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W h i le th is  resea rch and these references are n ational  i n  scope, they most cert a i n ly 

a pply right here i n  North Dakota, a n d  most certa i n ly bear out o u r  concern for the best i nterests 

for t h e  well-being of c h i l d ren.  

H ere i n  N o rth Da kota, averages for recent years wou l d  show that  we h ave a bout 4200 

marriages per year, 1900 d ivorces, and of those 1900- about 900 will involve m inor c h i l d ren, 

a n d  i nvolved with those 900-a total  of 1600 ch i ldren . 

The H eritage Foundation est imates the cost to taxpayers is between $25,000 to $35,000 

per d ivorce, depending on location.  In fact a study shows that d ivorce a n d  u nwed ch i ld  bea ring 

costs the government $ 112 b i l l ion a n n u a l ly. Th is is i n  add ition to the cost to the d ivorc ing 

couple.  

Whi le the n u m bers are staggering and i m porta nt, they pale i n  com parison to the m a i n  

p u rpose o f  t h i s  legislation -to p rovide every opportun ity for ch i ldren t o  grow u p  i n  a n  i ntact 

a n d  stab le  home.  Research docu ments that a chi ld's  well-being as it relates to emotional ,  

socia l ,  p hysical, and fin a ncial  measurements is  best provided for i n  a home l iv ing with the ir  

b io logical  parents. 

We bel ieve that adoption of HB 1423 wou l d  have the effect of preserving some 

m arriages which otherwise would  end in  d ivorce, a n d  the result wou l d  be positive for t h e  

cou p l e  a n d  their  c h i ld re n .  

We bel ieve that the fa mi ly is  truly t h e  fou ndation o f  society, and as the fam i ly goes s o  

goes society. M arriage is  t h e  cornerstone o f  that fam i ly, and together with the ch i l d re n  of that 

fa mi ly  h ave the power to influence generation after generation .  As a people, a s  a state, we 

have a responsib i l ity to do a l l  i n  our  power for the wel lbeing of th ese vu lnera ble ch i l d re n .  

W e  a re asking for you r  su pport and u rge a Do Pass on H B  1423 . 
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Executive Summary 

The purpose of the North Dakota Family Alliance Marriage Task Force was to study the 

state of the institution of marriage in America today, and specifically in North Dakota. The task 

force was made up of 1 4  North Dakotans, representing a cross section of the state. This included 

pastors, legislators, counselors, housewives, attorneys, and others. The task force held six 

meetings and gathered information from fifteen national experts. 

While the primary purpose was to determine the state of marriage, the study most 

certainly was seeking insight in regard to why marriage appears to be declining, what can be 

done to restore and preserve it, and what the role is of the church and the state. 

The institution of marriage has been an integral part of the family and society for as long 

as history has been recorded. The institution of marriage has been foundational in every 

civilization. The propagation and welfare of children, the wellbeing of society, and the 

orderliness of civilization are dependent on the stability of marriage. If undermined, society 

becomes unstable, and invites sure disaster. 

So where are we in United States today? Well, nearly four out of five graduating seniors 

look forward to a successful marriage, with many wanting children. That is the good news for 

marriage. The not so good news is that marriage rates have declined by 50 percent over the past 

35  years, the number of cohabitating couples has increased by over 1 500 percent since 1 960, 

divorce rates have stabilized, but remain at a relatively high rate, 41 percent of all births occur in 

a non-marital situation, and 27 percent of children live in a single parent home, most without a 

father. 

In today 's  world of self-centeredness, it is understandable that the institution of marriage 

would be challenged. Why would someone want to be legally bound to another? Why not allow 
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my feelings, and maybe my changing emotions, to be played out as per my wishes? Why should 

I be bound by commitment and duty? 

The institution of marriage is more than a private relationship between two consenting 

adults. Marriage is a social institution that directs otherwise volatile sexual desires toward 

another person for life. Marriage links parents to the fruit of that union, their children. It creates 

an expectation of duty and commitment, and their union affects those of the next generations, 

and the larger community, for good or il l .  Marriage is not just for each personally, but affects 

the common good. 

Today, three factors are having a huge impact on marriage: 1 )  cohabitation, 2) divorce, 

and 3) same-sex attraction relationships. 

Many hope and believe cohabitation wil l  be their path to happiness and will lead to a 

successful marriage. They see the "test drive" as a means to determine compatibility and 

validate a permanent relationship .  Unfortunately, research documents reveal just the opposite. 

Cohabitation leads to less stable relationships, greater likelihood of divorce if they marry, higher 

incidences of spousal abuse for women, and the worst environment for children. 

Even with the leveling off of divorce rates, the average couple marrying for the first time 

today stil l  faces a 40 to 50 percent chance of divorce. In 20 1 2  only 48 percent of United States 

households were occupied by married couples. A large percentage of divorces occur because of 

a lack of affection for the spouse, 'falling out of love' ,  and a sizable number who have divorced 

question their decision. Most divorcees cite a longing for a new beginning after the divorce, 

many are disappointed, and in virtually all cases, the divorce is just the beginning of instability 

and heartache for the children. 
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Same sex relationships challenge the legal status of marriage. The political discussion 

and the media fascination have caused many to question the centuries old view of marriage. 

Those supporting legalization of same-sex unions debate why those of the same sex who love 

each other should not be legally bound. Many arguments for same-sex marriage center on the 

shortcomings of marriage; such as, infidelity, divorce, and cohabitation. Redefining marriage by 

focusing on its shortcoming has the potential to destroy the foundational core of marriage itself. 

A mountain of evidence documents the case for marriage. One portion of that evidence 

can be found in just one book, the Bible. For Christians, Scriptural truths provide the 

foundational tenets for marriage between one man and one woman, and the natural procreation 

of children. 

The other book of evidence is much, much larger- containing thousands of pages of 

documented research from hundreds of sources, all validating the positive influence of marriage 

on society, families, and specifically children. This comprehensive research addresses the 

emotional, physical, social, financial , and spiritual wellbeing of men, women, and children. 

All fifteen marriage experts agreed on one premise: when children are involved, the very 

best environment is a home occupied by a child living with his or her biological mother and 

father, who are living in a committed husband and wife relationship. 

In conclusion, we must remain committed to restoring marriage. The key component to 

the legacy we leave our children and the freedom of this country is the restoration of the sanctity 

of marriage as the foundation of society. 
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Marriage Task Force Research Results 

Marriage is the foundation of society. This is because healthy marriages bear and raise 

the most healthy, well-rounded children (George, 201  0). Families shape future generations and 

provide stability for the nation. Children's outcomes are much better if they are raised in homes 

with married biological parents (Girgis, et al .) .  Marriage holds everything together. As David 

Lapp writes, "Marriage is bigger than the couple - it' s  an institution with its own norms and 

obligations. This elevation of marriage to the status of institution is not belittling of human love 

but a tribute to its peculiar power and goodness" (Lapp, 2009, p.2). 

The tragedy is that fewer people are marrying. Despite the fact that national divorce rates 

have slightly decreased in recent years from 54.2 percent to 45 percent (Fagan & Zill, 20 1 1 ), 

cohabitation has increased 1 5-fold since 1 960 (Stanton, 20 1 1 ) and same-sex marriage advocates 

are trying to redefine the very essence of society (Anderson, 2009). The future does not look 

optimistic after considering these statistics, so the urgent reality of defending traditional marriage 

is of paramount importance. 

Fighting for Marriage 

Marriage is worth defending. As a Christian organization we believe that promoting a 

Christ-centered marriage is our first duty in this debate; a God-honoring, heterosexual, faithful, 

covenantal marriage. The Holy Bible is our first source for what we stand for, but there is also a 

substantial amount of research outside of the bible that supports our conclusions. 

Marriage is more than an agreement; it is an institution. This institution is beneficial to 

all parties involved. Marriage directs sexual desires towards one spouse, provides for a deep and 

lasting commitment, and the love of the couple extends to the community around them, including 

their children (Lapp, 2009). The love of a committed couple ripples around them, causing their 
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family and community to be more committed (Stanton, 20 1 1 ) .  The positive investment of love 

in community is just one beneficial aspect of marriage. 

Marriage creates financial stability. Getting married is one of the top three activities to 

avoid poverty (Stanton, 20 1 1 ) . Of those who finish high school, marry after age 20, and then 

have children, only 3 .8% live in poverty. Of those who don't finish high school, have children 

before marriage, and marry before age 20, 79 percent live in poverty (Stanton, 201 1 ). Married 

people are less likely to live in poverty because it is cheaper to live together than apart (Wilcox, 

20 1 1 ). Marriage also encourages couples to invest more in the future, and men are more 

productive in the workforce if they are married (Wilcox, 20 1 1 ) .  With all these factors combined 

married couples are wealthier and more economically productive than single people. 

Marriage increases the well-being of both the man and the woman. A wife has much 

more negotiable power in a married relationship than in a cohabitating relationship (Stanton, 

20 1 1 ) .  The relationship also benefits the woman because it' s on her terms and marriage requires 

commitment before she gives herself to a man. Marriage is beneficial for men because they 

become more productive in a committed relationship. Married men tend to help out more with 

domestic tasks and become more productive in the workplace (Stanton, 20 1 1 ) . 

Married couples are also physically healthier than single people. Marriage encourages 

healthier lifestyles in spouses (Stanton, 201 1 ). It then makes sense that married people have 

fewer doctor visits and lower death rates (Stanton, 20 1 1  ). Marriage also protects mental health. 

Married parents experience less depression than unmarried parents (Wilcox, 20 1 1 ) .  

Overall ,  happiness among married couples is  higher when compared to single people. 

Married couples are on average 3 .4 times more likely to report happiness than cohabiters 

(Stanton, 20 1 1 ) .  Married parents also do not see parenting as an obstacle to their happiness 
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(Wilcox, 201 1 ). Relational attributes of marriage such as sacrificial love (Lapp, 2009), 

generosity, and sexual satisfaction lead to this increased happiness (Wilcox, 201 1 ). 

Culture and Marriage 

If marriage is beneficial, it can be difficult to understand why so many are failing and 

why so many couples are not pursuing marriage. Instead, more couples are deciding to 

cohabitate. The beginning of a societal change is cultural change. The United States was 

founded on Christian principles that protect families and religious freedom, but these are quickly 

fading. 

Americans have always had a sense of independence and individual achievement, but 

recently this view has taken a new extreme. As the Wall Street Journal has said, "The dominant 

view of marriage in today's  America: less partnership than a joint venture between two parties 

concerned with preserving their own autonomy." (Doherty, 20 1 1 )  The very essence of marriage 

as becoming one is being forgotten. Instead couples are more concerned with their individual 

needs than the needs of the other and the relationship. Overall ,  the United States is shifting from 

a religious, family-based economy to an individualistic, secular one (Potrykus & Fagan, 20 1 1 ) .  

Along with individualism, consumerism is increasing. Individualism is manifested in 

marriage when marriage is viewed as a means to raise children and meet personal emotional 

needs (Lapp, 2009). The concerning part of this belief is that it focuses on individual wants and 

the reality is that relationships cannot satisfy all these emotional needs. Not all a person' s  needs 

are always met in marriage. This is why many marriages are failing today; because some believe 

marriage can fulfill their every need and when this doesn't happen they give up (Doherty, 20 1 1 ). 

William Dohe1iy (20 1 1 )  says it well ;  
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"My concern is less with consumer culture in the marketplace than with what it is 

teaching us about our family relationships. Consumer culture tells us that we never have 

enough of anything we want, that the new is always better than the old - unless 

something old becomes trendy again. It teaches us not to be loyal to anything or anyone 

that does not continue to meet our needs for the right price. " 

A natural outcome of an emphasis on individualism and consumerism is an increase of a selfish 

outlook. This has transpired to more concern for adults' welfare instead of children's  welfare. 

Instead of increasing adults ' welfare, this focus has decreased the welfare of both children and 

adults (Lapp, 2009). Another result is that children are no longer seen as an important aspect of 

marriage (Fagan & Potrykus, 20 1 1 ) .  This can be observed in the fact that today 33 percent of 

married households have children compared to 50 percent in 1 960 (Wilcox, 20 1 1 ) .  

People are seeing less of  a need and purpose for marriage. Along with this trend, beliefs 

like, "romance is uncertain", that "the right spouse will never be found", and that "parenting will 

harm marriage", deter people from marrying (Wilcox, 201 1 ) . If people adhere to these rising 

beliefs, the necessity of marriage will become far less compelling. The biblical view of marriage 

is vanishing from our society and is being replaced with a selfish, individualistic, and 

consumerist view. 

Divorce 

Biblically, marriage is intended to be a covenant. Not a shallow promise or even a 

contract, but a lifelong covenant made before God. Marriage is intended to reflect God's  

covenant with His people. Examples of God making a covenant would be with Noah; to never 

destroy the earth by a flood again (Genesis 9 : 1 5), with Abraham to increase his numbers and 

establish a nation (Genesis 1 7), and with the Israelites to bring a Savior; Jesus Christ (Isaiah 
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42 :6). God fulfills these covenants and wil l  never break them. In the same way Christians are 

called to never break the covenant of marriage. As Jesus says in Matthew, "So they are no 

longer two but one flesh. What therefore God has joined together, let not man separate." 

Marriage is referred to. as a covenant in Malachi 2 : 1 4- 1 6 . 

"But you say, " Why does he not? " Because the J.ord was witness between you and the 

wife of your youth, to whom you have been faithless, though she is your companion and 

your wife by covenant. Did he not make them one, with a portion of the Spirit in their 

union? And what was the one God seeking? Godly offspring. So guard yourselves in 

your spirit, and let none of you be faithless to the wife of your youth. "For the man who 

does not love his wife but divorces her, says the Lord, the God of Israel, covers his 

garment with violence, says the Lord of hosts. So guard yourselves in your spirit, and do 

not be faithless. " 

In this passage a man has been unfaithful to his wife and Malachi explains how he made a 

covenant of marriage before God. A covenant is God's design for marriage and is not meant to 

be broken. Breaking this covenant is seen by the Lord as covering a garment with violence. God 

only allows divorce when his people had hardened their hearts or committed adultery (Matthew 

1 9 : 8). Biblical ly, divorce was not intended, but a result of the sinful nature of man. The biblical 

view of a marriage covenant is fading from American culture and divorce is a common 

occurrence. 

Americans are still divorcing more when compared to other countries. 23 percent of 

Americans are divorcing compared to 8 percent of British and French couples (McManus, 20 1 1 ) . 

Not only does the U.S.  have one of the highest divorce rates in the world, but divorce is sti l l  

twice the amount that it  was in 1 960 (Wilcox, 201 1 ) . This increase is despite the fact that there 
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"There is something good and morally upright about the chaste sexual union of husband and 

wife." There are several reasons why many have come to this conclusion. 

An aspect of heterosexual marriage that makes it good and morally upright is the 

generative act between the couple that cannot take place in a homosexual couple. Every 

relationship has an activity that seals its meaning and for marriage it is the generative act (Girgis, 

George, & Anderson). This act brings the married couple together in unity to do something they 

cannot do alone. The defining aspect of the marriage is not the outcome of the generative act, 

the children, but the generative act itself. A marriage is still a marriage if a couple cannot bear 

children because they are still able to come together to partake in the generative act. Same-sex 

couples cannot partake in this act even though they are able to partake in other sexual activities. 

There is a distinction between heterosexual and homosexual relationships. That distinction is the 

generative act (Girgis, George, & Anderson). 

Heterosexual marriage is better for raising children. Children fare better on virtually all 

well-being indicators if they are raised by their biological married parents (George, 20 1 0) .  

Infidelity negatively affects children and same-sex couples are much more likely to seek other 

sexual relationships. For example, in a survey of 1 56 individuals in same-sex relationship, 60 

percent expected an exclusive relationship. Within five years none of those relationships were 

exclusive (Girgis, George, & Anderson). It is clear that heterosexual marriage fares the best for 

children and the marriage itself. 

Legalizing gay marriage is the current debate with revisionists (those working to redefine 

marriage), but this could lead to other legalizations and has implications for how marriage is 

viewed in our society. With the revisionist view, other types of unions cannot be fought against 

like polygamy (Girgis, George, & Anderson). If gay marriage is legalized it will open up the 
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possibility for other types of unions to be legalized. Another implication of the revisionist view 

is that it makes the foundation of marriage emotional . A foundation based on emotions is 

unstable and takes away the more stable foundation of bodily union and children. People would 

see less of a reason to marry because its purpose can be fulfi lled outside of a marriage 

agreement. The purpose in a redefined marriage would be to satisfy oneself emotionally and to 

share a life together which can be accomplished in a friendship or a cohabitating romantic 

relationship . The question then becomes what holds a marriage together and unlike a traditional 

view, revisionists cannot answer this question (Girgis, George, & Anderson). 
I 

The Breakdown of Marriage 

The breakdown of marriage has manifested itself in the three ways discussed; divorce, 

cohabitation, and same-sex marriage. Most of this can be traced to the cultural trends towards a 

selfish emotionally based marriage. As William Doherty believes, marriage can break down in 

less than a year if you focus on yourself and the failures of your spouse (Doherty, 20 1 1 ) . There 

is less of a sense of "us" and couples are not willing to fight for their maniage instead of fighting 

for themselves (Doherty, 201 1 ). The breakdown of marriage can clearly be seen in the dramatic 

rise of couples cohabitating, marrying later, marriages are less happy, and divorced people are 

not remarrying (Wilcox, 201 1 ). Marriage seems to have been increasingly less desired and also 

less stable in the United States. 

Harm to Adults 

After a divorce the lives of the adults involved are not always improved. Only 20% of 

those who get a divorce say that their lives were enhanced (Lapp, 2009). Breakups of 

cohabitating couples do not fair better. Women of those breakups experience just as much 

trauma as those who go through a divorce (McManus, 20 1 1 ) .  Divorce also takes a toll adults' 
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physical health. Divorced men live 1 0  years less on average (McManus, 2 0 1 1 ). With the 

emotional and physical trauma of adults alone, one should see the urgency of the state of 

marriage in the United States. Unfortunately the picture for children is not much better and in 

fact worse. 

Harm to Children 

Because of the breakdown of marriage, more children are living in homes without both of 

their biological parents. Only 45.8 percent of children reach the age of seventeen with their 

biological parents still married. An unstable home can severely harm a child (Fagan & Zill ,  

20 1 1 ) . As former president Reagan's  son Michael Reagan says, "Divorce is where two adults 

take everything that matter to a child - the child's home, family, security, and a sense of being 

loved and protected - and they smash it all up, leave it in ruins on the floor, then walk out and 

leave the child to clean up the mess." (McManus, 201 1 ,  p. 1 60) Divorce is the number one factor 

to undercut a child' s quality of life (Wilcox, 20 1 1 ) . Children need a stable home to thrive; to 

feel loved and secure. Divorce, cohabitation, and same-sex marriage undermine a child' s  future 

of growing up in a home with both of their biological parents who can provide the most stable 

environment for them. 

Children have more negative life outcomes if they come from an unstable home. One 

reason is that children of cohabitating households are three times more likely to get abused 

(Burzumato, 20 1 1 ). They are also 8 times more likely to die of maltreatment (Stanton, 20 1 1 ) .  

Of this abuse 64 percent is caused by the boyfriend (Stanton, 20 1 1 ). Abuse of children should 

always be prevented. If marriage is the answer, the sanctity of marriage needs to be protected. 

Poverty affects the outcomes of children's  lives and child poverty rates are higher among 

children who live in cohabitating homes. 3 1  percent of children in cohabitating homes are living 
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in poverty compared to 6 percent of children in married households (Stanton, 201 1 ) . Patrick 

Fagan (20 1 1 ) did a study of family belonging in the United States and found that for every 1 0% 

decrease in family belonging there is a 2 . 5  percent increase in child poverty. This occurs 

because child support is not always paid and fathers feel less responsible for their children. 

Living apart is also more costly because the biological parents are no longer able  to work 

together and contribute (Fagan & Zill ,  20 1 1 ) .  Breaking apart a marriage is simply more costly to 

a family. 

The negative outcomes associated with children who live in broken homes, starts with 

their behavior. Their negative behavior is often a result of them not taking the authority of 

cohabitating parents as seriously (Stanton, 20 1 1 ) .  These children have 1 22 percent greater odds 

of being expelled for delinquency (Stanton, 20 1 1 ) .  Children of divorce are 2-3 times more likely 

to suffer from social or psychological pathologies (Lapp, 2009). They are also 1 2  times more 

likely to be incarcerated in their lifetime (McManus, 20 1 1 ) .  The pattern continues as children of 

unwed parents are 3 times more likely to have a baby out of wedlock (McManus, 20 1 1 ) .  

Broken homes lead to lower education outcomes for children. Fagan's (20 1 1 )  study on 

family belonging shows that for every ten percent increase in family belonging there is a seven 

percent increase in graduation rates. This shows that for children who feel they are part of a 

family are more successful in school .  This correlation is more strongly related than negative 

behavior. Education is related to the economy. The breakdown of the family is reduced with 

education. If fewer children graduate high school they are less likely to succeed in marriage 

themselves (Wilcox, 20 1 1 ). 
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North Dakota 

In North Dakota the picture is not perfect. Patrick Fagan and Nicholas Zill (20 1 1 )  

conducted research on all fifty states to calculate a family belonging index. The family 

belonging index reflects how many families are intact. An intact family would have both 

biological parents together raising their children. While the state comparatively has a better 

family belonging index than most other states, it is still only at 52 .5 percent. That is just over 

half. It should concern North Dakotans that almost half of North Dakota families are not intact 

because family belonging is associated with child poverty, graduation rates, and teenage 

pregnancy (Fagan & Zill, 20 1 1 ) .  

Family Legislation 

Children are the future and they are harmed by the breakdown ofthe family. Public 

policy can have an impact on the future; many believe that family is a private matter and should 

not be brought into the public realm (Fagan & Zill 20 1 1 ) .  The reality is for the past century 

legislation has had an impact on families and the government should take an interest because the 

government has an interest in its citizens and especially its children (Nimocks). One way that 

legislation has negatively affected family is from the passing of "no-fault" divorce. Since the 

"no-fault" legislation, divorce has increased (McManus, 20 1 1 ) .  "No-fault" was intended by 

Ronald Reagan to make divorce less acrimonious, less contentious, and less expensive, but it has 

failed to do so (McManus, 20 1 1 ) .  This change in the law made the process of divorce easier, but 

the importance of marriage was lost and American families suffered the consequences. 

Another reason that marriage is falling apart is the failure to recognize DOMA. Congress 

enacted DOMA by an 86 percent margin to protect the institution of heterosexual marriage for 

the interest of responsible child-bearing and procreation (Nimocks, 20 1 1 ) .  With increasing 
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acceptance of homosexuality and other alternative forms of family, DOMA has not been taken 

seriously. The interest of the country as a whole is being forgotten and the interests of 

individuals married has become the focus. Austin Nimocks has commented on this reality. 

"Our discussion of DOMA and its appeal should not be about private reasons why 

individuals should marry, why the institution of marriage benefits any particular couple, 

or why any two people should or should not marry. Instead, we must speak about social 

policy for our country as a whole and the government 's interest in marriage as an 

institution. " (Nimocks, p. l) 

The focus of the marriage debate has shifted from the common good to arguments about meeting 

individual' s  desires. This has negatively affected our country and the mindset must shift back to 

where it once was. There are also many more poor policy decisions that have been made. This 

is only a couple of the more significant changes in the public policy realm concerning family. 

The Future of Marriage 

The future of marriage is not optimistic if it continues on the same path. Patrick Fagan 

(20 1 1 , p . 1 )  sees a future of more divorce and cohabitation overall .  He writes, "With out of 

wedlock birthrates now above 40%, declining marriage rates, and very high divorce rates, it 

seems safe to predict that the Index of Rejection will continue to mount." According to Time 

Magazine, some see a future of renewable marriages where the agreement is renewed every 5-7 

years (Doherty, 20 1 1 ) .  Others see the definition of marriage expanding to other alternatives. As 

Maggie Gallagher (p .2) states, "If libertarians accept the premise that redefining marriage is a 

basic 'freedom' or an individual right then libertarians would be required to accept all people's 

definitions of marriage". The future of our economy in association to marriage is also a concern 

for some. As marriage breaks down state spending increases (Girgis, George, & Anderson). 

20 



Those who know the facts see a future of continued economic depression (Potrykus & Fagan, 

20 1 1  ). Many see a future of less religious freedom and hate . Traditional marriage supporters 

would be viewed as more hateful, as bigots, and morally insane (Girgis, George, & Anderson). 

Gay Marriage will continue to be normalized into the culture, schools, and media (Anderson, 

2009). Eventually, some think, that the marriage debate will cause a complete severance of 

Christianity and its relationship to the United States .  

On the opposite side of the spectrum if marriage was restored the future of the United 

States would be brighter. If marriage levels rise, half of Americans wouldn't be living alone, the 

number of unwed mothers would drop, more children would live in middle  class homes, 

American students would be more competitive internationally, and crime, poverty, and dropout 

rates would fall  (McManus, 20 1 1 ) .  The good news is that teenagers are stil l  indicating that they 

have a desire to get married and have children (Wilcox, 20 1 1 ) and as Wilcox (p.95) puts it, " To 

find out what the future may hold for marriage and family, it is important to determine what our 

nation's  youth are saying and thinking." If the future of the United States still desires marriage 

and family there is still hope. 

Reform 

A better future can be achieved by reversing the poor decisions that have been made. 

There are many ideas of how to go about this. Often the best starting place is to fund research on 

marriage so that the best decisions can be made (Fagan & Zill, 20 1 1 ) .  Once marriage can be 

defended with sound arguments, the fight for it becomes much easier. 

After the fight for marriage is at the forefront, Americans can start to work to prevent 

divorce. Mike McManus (20 1 1 )  proposes several reforms that may help. The first he proposes is 

to have mutual consent divorce, a marriage education requirement before divorce, and ill-fit 
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parent legislation. A lot of families living in cohabitation are also on welfare even though this is 

against policy. Cohabitating mothers are receiving welfare based on their income, but are also 

supplemented by the income of their boyfriend. The welfare system should encourage marriage 

and corruption should be addressed. All these reforms could have a positive impact in the 

restoration of marriage in the U.S. 

Lastly, all citizens can begin fighting for traditional marriage more fervently and they can 

do this in the public policy realm. "The more effectively the law teaches the truth about 

marriage, the more likely people are to enter into marriage and abide by its norms." (Girgis, 

George, Anderson, p.269). More simply put, the framework for a cultural view of marriage can 

be reflected in how the government defines it. Robert George encourages supporters of 

traditional marriage to go through the courts and legislators because this has been successful for 

same-sex marriage supporters (Anderson, 2009). By affecting a society's government much can 

be changed in the society itself. 
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North Dakota Family Alliance Marriage Task Force Final Report and Action Plan 

Prayer 

First and foremost, we must lead an effort to pray, without ceasing, that God's institution 

of marriage between one man and one woman would be preserved, restored where it has been 

discarded or revised, and flourish as God's foundation for the family and society. 

Owners 

The owners of the Marriage Task Force Final Report are inter-denominational clergy 

which will be organized by NDF A Pastors for the Family. 

Timeframe 

The time frame is continuous and until Jesus comes back. 

Awareness 

We will implement marketing and communication plans to share the positive attributes of 

marriage to every North Dakotan. The plan will prioritize demographic groups, systematically 

seeking to reach all groups over the course of a generation. 

Owners 

The owners are of the Marriage: One Foundation Communication Committee which will 

be organized by North Dakota Family Alliance. 

Time frame 

The time frame will be within 20 years or a generation and then we will start over. 

Churches/Pastors 

We will develop resources and programs for churches to promote marriage as between 

one man and one woman to achieve not just survival, but excellence. These programs will 

include, but not be limited to, pulpit initiatives speaking to the importance of marriage, marriage 
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preparation programs, marriage enrichment programs, marriage mentoring programs, abstinence 

until marriage programs, manhood and fatherhood programs, and programs about womanhood. 

Owners 

The owners are Pastors for Marriage part of the Marriage: One Foundation which wil l  be 

organized by Pastors for the Family and North Dakota Family Alliance. 

Timeframe 

The time frame is one year milestones which will be fully implemented in five years, and 

dynamically revised yearly thereafter. 

Legislative Initiatives 

We will develop and seek passage of a prioritized list of legislative initiatives that wil l  

promote marriage between one man and one woman. Those initiatives will include, but not be 

limited to: marriage and relationship education, positive divorce reform, pro-marriage tax 

reform, marriage incentive reform for single parents and cohabitating couples, and incentives for 

marriage longevity. 

Owners 

The owners are Legislators for Marriage, Advocacy groups which wil l  be organized by 

North Dakota Family All iance. 

Timeframe 

The time frame is five years, three biennial legislative sessions, and is dynamic to always 

planning ahead for three sessions. 
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Testimony of Patrick F. Fagan, Ph.D. 

C> I 

Director of the Marriage and Religion Research Institute (MARRI) 

Effects of Divorce on Children 

Each year, over a million American children suffer the divorce of their parents. 
Divorce causes irreparable harm to all involved, but most especially to the 
children. Though it might be shown to benefit some individuals in some 
individual cases, over all it causes a temporary decrease in an individual' s quality 
of life and puts some "on a downward trajectory from which they might never 
fully recover."1 

Divorce damages society. It consumes social and human capital. It substantially 
increases cost to the taxpayer, while diminishing the taxpaying portion of society. 
It diminishes children' s  future competence in all five of society' s major tasks or 
institutions: family, school, religion, marketplace and government. The reversal of 
the cultural and social status of divorce would be nothing less than a cultural 
revolution. Only a few generations ago, American culture rejected divorce as 
scandalous. Today, law, behavior, and culture embrace and even celebrate it. 

Divorce also permanently weakens the family and the relationship between 
children and parents. 2 It frequently leads to destructive conflict management 
methods, diminished social competence and for children, the early loss of 
·virginity, as well as diminished sense of masculinity or femininity for young 
adults. It also results in more trouble with dating, more cohabitation, greater 
likelihood of divorce, higher expectations of divorce later in life, and a decreased 
desire to have children. Paul Amato, professor of sociology at Pennsylvania State 
University summed it up: divorce leads to "disruptions in the parent-child 
relationship, continuing discord between former spouses, loss of emotional 
support, economic hardship, and an increase in the number of other negative life 
events."3 

1 Paul R. Amato, "The Consequences of Divorce for Adults and Children," Journal of Marriage 
and Family 62 (2000): 1269. 
2 Paul R. Amato and Juliana M. Sobolewski, "The Effects of Divorce and Marital Discord on 
Adult Children's Psychological Well-Being," American Sociological Review 66 (2001): 917. 

3 Paul R. Amato, "The Consequences of Divorce for Adults and Children," Journal ofA1arriage 
and Family 62 (2000): 1282. 



The last year for accurate numbers on children annually affected by divorce was 
1 988 when the Center for Disease Control stopped gathering the data. That year 
the number was over 1,044,000. However, since then the percent of women who 
have been divorced has continued to rise.4 Therefore, conservatively, we estimate 
the number to be at least 1 ,000,000 children per year. Should one add the 
number affected by the dissolution of "an always intact" cohabitation of natural 
parents, the number is significantly greater. We do know that for all U.S.  
children, as of the latest data from the 2009 American Community Survey, only 
47 percent reach age 1 7  in an intact maJ.Tied family.5 

Divorce detrimentally impacts individuals and society in numerous other ways: 
.. Religious practice: Divorce diminishes the frequency of worship of God and 
recourse to Him in prayer. 
" Education: Divorce diminishes children' s  learning capacity and educational 
attainment. 
" The marketplace: Divorce reduces household income and deeply cuts 
individual earning capacity. 
" Government: Divorce significantly increases crime, abuse and neglect, drug 
use, and the costs of compensating government services. 
" Health and well-being: Divorce weakens children' s  health and longevity. It 
also increases behavioral, emotional, and psychiatric risks, including even 
suicide. 

The effect of divorce on children' s  heruts, minds, and souls ranges from mild to 
severe, from seemingly small to observably significant, and from short-term to 
long-term. None of the effects applies to each child of every divorced couple, nor 
has any one child suffered all the effects we will discuss. There is no way to 
predict how any particular child will be affected nor to what extent, but it is 
possible to predict divorce's societal effects and how this large cohort of children 
will be affected as a group. These effects are both numerous and serious. 

A full overview of the research can be found at 
http://marri .us/publication§/research-synthesis/ 

4 Patrick F. Fagan, Thomas J. Tacoma, Brooke A. Tonne, and Alexander W. Matthews, "The 
Annual Report on Family Trends: The Behaviors of the American Family in the Five Major 
Institutions of Society," (Washington, D.C. :  Marriage and Religion Research Institute, February 
201 1). See Section 4: Structures of the Family, subsection "Divorces." Available at 
http://dovmloads.frc.org/EF/EF l lB27.pdf. 
5 Patrick F. Fagan and Nicholas Zill, "The Second Amual Index of Family Belonging and 
Rejection," (Washington, D. C. : l\.1arriage and Religion Research Institute, 17 November 20 1 1  ). 



H B  1423 Test i m o ny 

M e rle H oots 

102 1  E. H ig h l a n d  Acres Rd . 

B i s m a rck, N D  

/0 

H B  1423 a d d resses t h e  need fo r a wa iti ng period a nd m a n dato ry counse l ing 

befo re a d ivorce ca n be perm itted .  I be l ieve that th is  is so i m p o rt a n t  in  the case 

of m a rr ied cou p les who have c h i l d re n .  Each yea r, ove r a m i l l i o n  A m e rican  

c h i l d re n  suffer the d ivo rce of  t h e i r  p a re nts. D ivo rce ca u ses  i rre p a ra b le harm to a l l  

in vo lved,  b u t  m ost especia l ly to t h e  c h i l d re n .  W h i l e  d ivorce m a y  b e nefit so m e  

i n d ivid ua l s  i n  s o m e  cases, ove r a l l  it causes fa r m o re h a rm t h a n  it  d oes good . 

As fo rme r p re s i d e nt Reaga n's son M ichae l  Reaga n says; " D ivorce i s  w h e re two 

ad u lts ta ke eve ryt h in g  that matters to a ch i ld - the c h i l d's  h o m e ,  fa m i ly, secu rity, 

a n d  a sense of be ing l oved a nd p rotected - a n d  they smash it a l l u p, leave it i n  

ru i n s  on  t h e  flo o r, t h e n  wa l k  o u t  a nd leave t h e  c h i l d  to cle a n  u p  t h e  m ess" 

( M ichae l  M c M a n u s, 2 0 1 1, p. 160 } .  

• W h e n  pa re nts' d ivorce each oth e r, a noth e r  so rt of d ivo rce occu rs betwee n 

the pa rents a n d  the ir  chi ld re n .  The pri m a ry effect of d iv o rc e  ( a n d  of t h e  

pa re nta l confl ict that precedes the d ivorce) i s  a d e c l i n e  i n  t h e  re lat i o n s h i p  
he+- u e e '"'  .... .._ .. ,... .... + .._ ,... ,.J � h : I ,.J  E ' ·,� � b�+ h 1\ n � � � � h � �  � n d T - L.. . .  I n- r- - '  "So - ' - '  
u � vv ' '  tJ O i t: l l �  a 1 1 U L. I I I I U .  1 L a  t: l l l I V I t: l l t:!:) l l a l l a 1 1 u u y  L. l"' d  L t: l, L l d l 
Sou rces  of Cha nge in  Ch i ld re n's Home Envi ro n m e nts:  T h e  Effects of 

Pa re ntal  Occu patio n a l  Expe riences  a n d  Fa m i ly Cond iti o n s,"  Journal of 

Marriage and Family 57  ( 1 995} : 69-84. 

• I m me d i ate ly afte r a d ivo rce, most pare nts have two sets of p ro b lems :  the i r  

adju st m e nt t o  t h e i r  own intra psych ic co nfl icts a n d  to  the i r  ro le  as  a 

d ivorced parent .  The stress of d ivorce d a m ages the pare n t-c h i ld  

relat i o n s h i p  fo r as  m a ny as 40 perce nt of  d ivorced mot h e rs .  J u d ith S .  

Wa l l e rste i n  a n d  Joan Ber l in  Ke l ly, Surviving the Breakup: How Ch ildren and 

Parents Cope With Divorce ( 1996, Basic Books, ) ,  224-22 5 .  

• The s u p po rt they rece ive fro m home is rated m u c h  low e r  by c h i l d ren of 

d ivo rced pa rents t h a n  by c h i l d re n  from inta ct homes J a n e  E .  M i l l e r  a n d  

Dia n e  Davis, "Poverty H isto ry, M a rita l H isto ry, a n d  Qu a l ity o f  Ch i l d ren 's  

H o m e  E nvi ro n m e nts," Journal of Marriage and Fam ily 5 9  ( 19 9 7 ) :  1002 .  



• C h i ld re n  i n  d ivorced fa m i l i e s  rece ive less e motiona l  s u p po rt, fi n a ncia l 

a s s ista nce, a n d  p ract ica l  h e l p  fro m  their  p a rents.  P a u l  R .  Am ato a n d  A l a n  

Booth,  A Generation at Risk (Ca m b ridge, MA:  H a rva rd U n ivers ity P ress, 

1 997) ,  69 .  

• D i vorced h o m e s  show a d ecrease i n  la nguage sti m u lat ion,  pr ide,  affection ,  

sti m u lat io n  of  a ca d e m ic behavior, encou rage m e nt of  soc ia l  m atu rity, a n d  

wa rmth d i rected towa rd s t h e  c h i ld re n .  Ca ro l E .  M a cK in non,  G e n e  H .  B rody, 

a n d  Zo l i n d a  Sto n e m a n, "The Effects of Divorce a n d  M aterna l  E m ployment 

on the Home E nvi ro n m e nts of P reschoo l Ch i l d re n,"  Ch ild Developm ent 53 

( 19 82 ) :  1392-1399.  

• Th ou gh some stu d ies  show that parental  d ivo rce itself m ay not affect 

p a renting, it ofte n leads  to worry, exh a u st ion,  a n d  stress fo r p a re nts . These 

fa ctors affect both pa rent ing and pare nta l contro l .  Thomas L .  H a nson,  Sa ra 

S .  M c la n a ha n, a n d  E l iza beth Thomson,  "Windows on Divorce :  Befo re a n d  

After," Social Science Research 27 (1998 ) :  329-349.  

• C h i l d re n  of d ivo rce a l most a l l  cohab it as  adu lts, a n d  m ost u nwed b i rths  a re 

to co ha bit ing co u p les .  Tax paye rs pick u p  the ta b,  u nawa re that  d ivo rces 

fue led co h a b itat ion a nd u nwed b i rths .  M i ke M c M a n u s, Ro n a l d  G rignol, Dr.  

M ichae l  Ross; F i n a l ly F ix i n g  Broken Fa m i ly Law !  Responsible Spouse 

Guidelines, 2012, p .  3 

T h e  stat i stics that I j u st q uoted a re not u n ivers a l .  There a re exceptio ns a n d  those 

exc e pt i o n s  take place when one or both of the pa rents gett ing d ivorced s lowed 

down a n d  took the  t i m e  to t h i n k  through the process of h ow they could best look 

aft e r  t h e i r  c h i l d re n .  Th is  b i l l  e n cou rages more pare nts to d o  the s a m e .  

P a re nts  have respo n s i b i l it ies for the  c h i l d re n  that they h ave brought i nto t h is 

wor ld  toget h e r .  Th is  b i l l  m ay save so m e  ma rriages a n d  keep some fa m i l i es i nta ct, 

but  if it d oesn't, it w i l l  at least g ive t h e m  t ime a nd resou rces in d eve l o p i ng a 

res p o n s i b le exit p l a n  from the i r  ma rri age that wi l l  g ive t h e  best h e l p  a n d  g u i d a nce 

fo r t h e i r  c h i l d re n .  

I e n c o u rage you to pass t h is b i l l .  
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STATE BAR ASSOCIATION O F  NORTH DAKOTA 

TESTIMONY ON HB1 423 
SHERRY MI LLS MOORE 

I am Sherry Mills Moore, a volunteer lobbyist for the State Bar Association of North 
Dakota opposing HB 1 423. 

Before doing so, however, I think it would be helpful for you to know that I am and have 
been an attorney in private practice in Bismarck for over 30 years. While my practice is 
varied, the vast majority of my time is spent handling family law cases, and I do so by 
preference. Family law is an extremely important area of the law that allows me the 
opportunity to work with all kinds of people, with all kinds of problems, and to influence a 
branch of the law that deals with that which is most dear to us all -- our families. I am 
also the Past President of the Family Law Section of the Bar Association, chair of the 
Family Law Task Force, Chair of the Custody and Visitation Task Force, have served on 
the child support guideline advisory committee to the Department of Human Services 
and am past President of the State Bar Association of North Dakota. 

Our concerns with HB 1 423 are with the unintended consequences for families. Under 
the bill , parents who are divorcing, having worked out all the issues and signed an 
agreement will have to wait six months for their divorce to be finalized. Reaching 
agreement on all issues is sometimes a very delicate balance and until it is signed by 
the court, may be subject to change . 

Both parties begin to feel buyer's remorse, not at the divorce but on the terms. The 
peaceful resolution they have reached begins to unravel. Rather than to allow this 
family the dignity and respect of their choices, we are leaving it open for continued 
disagreement. Many times the agreement involves transfers of money, buying out the 
others interest in the home, selling a family home that is too big and too expensive for 
either party to maintain, dividing up pensions, and dividing up debt. Little of this can 
happen until the divorce is finalized. Do they continue to reside in the same home 
during this six months? What happens to the debt that builds up during that six 
months? 

If the purpose of this is to help children, for the vast majority of cases it will have the 
opposite effect. One of the truly difficult parts of a divorce for children is the waiting. 
Once they have absorbed the fact of their parents divorcing, they just want it over with. 
They want to know what is going to happen and they want their parents to be at peace. 
This bill does not promote that peace. 

I will grant you that in the contested nasty divorce, this bill will have less effect because 
trials are not as likely to happen within a year, for many reasons. This bill will effect the 
"good" divorces, those where the parents have successfully gone through mediation or 
in some other way come to resolution . 
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divorce action filed immediately because they want to protect their privacy and that of 
their children for as long as possible. Once they have gone "public" so to speak, it is 
much more difficult to step back and reconcile. That certainly seems counterproductive 
to the stated purpose of the bill. 

Let me talk about timeframes. Someone comes in to me to see about a divorce. There 
is then communication either between the parties directly, in mediation, or through 
attorneys, directed at resolution. Resolution involves gathering of information often 
times in an informal process so the parties are informed. Sometimes that also involves 
efforts at reconciliation. Once a case is filed, however, the courts, with information 
provided by the parties, establish a timetable to take it towards trial. The path to 
litigation is not always conducive to reconciliation. For this reason, the attorneys may 
simply work on settling the case and then present the entire package to the court. If the 
parties decide to reconcile they can do so with ease and less expense. If they decide 
they need a judge to decide their differences, then they file and seek the timeframes the 
court imposes. To sum up, if we have to file the case to get the 6 month time period 
running, we jumpstart the family to litigation rather than settlement. 

Mediation complicates the proposed waiting period. Currently the court issues an order 
for mediation immediately after the case is filed. Within 20 days the parties have to 
contact the mediator and within 90 days the mediation is to be done. This is a very 
successful program through the courts which helps many divorcing parents mediate 
their issues, particularly what they are going to do with their ch ildren. If they have 
mediated an agreement will they really have to simply wait to divorced for another 3 
months? 

HB 1 423 is likely to result in more litigation over the temporary issues. For parents to 
manage their parenting and finances while a divorce is pending requires some 
management. If it is going to be a long period of time they seek interim orders. 
Between mediation and negotiation, we can often patch together temporary solutions 
while working on the final resolution. If that period is going to stretch out to six months, 
the parties are going to have to get interim orders. That means more cost to the parties 
financially and emotionally. The trouble with interim orders is that they of entail a 
purging of faults early on in the case. This sets a tone wh ich is far more negative than it 
need be. 

The mandatory counseling provisions are also of concern. For the most part, nearly all 
of my clients have already been through counseling when they arrive on my doorstep 
Many have gone through marital counseling, some simple individual counseling. None 
of that would count towards the requirements of this bill. We are also concerned about 
the requirement for post marital financial planning sessions. My experience is that few 
marital counselors are also qualified financial planners. So the parties would now need 
to each go to two separate types of counselors and this regardless of their individual 
abilities to manage their finances. Forced counseling seems unlikely to be effective . 
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The domestic violence exception is puzzl ing. How does someone substantiate 
domestic violence without a trial or hearing? Families may well have domestic violence 
and imbalance of power issues that have never been made public. If the victim has 
finally overcome the fear of violence attendant to leaving a marriage, must the victim 
first go to trial to substantiate the domestic violence in order to avoid a 6 month waiting 
period? 

For all these reasons, we believe HB1 423 to be problematic. I thank you for the 
opportunity to speak to this bill. If you have any questions, I would be happy to try to 
answer them. If any arise in the future you may contact me by telephone at 222-4777 
or e-mail address of sherry@millsmoorelaw.com Thank you . 

H B  1 423,  page 3 



• 

• 

• 

I 
February 1 1 , 20 1 3  

House Judiciary Committee 

House Bi l l  No. 1 423 

CHAIRMAN KOPPELMAN AND COMMITTEE MEMB ERS : 

I am Bil l  Neumann, appearing for the State Bar Association of North 

Dakota. I realize the proponents of this bill  are deeply concerned about people 

who diminish the value of marriage and family by rushing into divorce when they 

have a disagreement that, with help, could be resolved, and their marriage could be 

saved. During my long legal career I have seen some cases l ike that, and I agree, i f  
those people had tried harder to see past their own selfi shness, their marriage might 

have been saved, and their children would not have had to suffer the trauma of 
their parents '  divorce. This  bil l  would slow sel fish parents l ike these from a rush 

to divorce. 

But out of the hundreds of divorces I ' ve seen, only three or four have been 
l ike that. Only three or four have been an immediate rush to divorce as soon as a 

problem arises. In all the rest of them, the parties started out with a serious 

commitment to their marriage and to each other. In just about every divorce I ' ve 
seen, the parties spent years trying to make their relationship work. By the time 

one or both of them finally considers divorce, any chance of reconciliation is long 

gone. They have gone from being two people who loved and trusted one another 
enough to make children, to people who now feel totally betrayed by each other. 
In almost every case I 've seen, divorce was not the first thing the parties thought 
of; it was the last thing the parties were finally forced to. 

That means for almost all divorces, the wel l-intended help offered by this 
bi l l  comes too late to do any good. This bil l  has the best of intentions, but it' s l ike 

requiring people to buckle their seat belt after the accident has happened. 

This bill  is based on the idea that, if the parties could just get help in time, 

their marriage could be saved. And I think that's  a true idea, if they could get help 
in time. But the disintegration of a marriage doesn't happen all at once; it takes a 

long time, usually many years. If counseling is  going to save a relationship, it has 

to come whi le there' s  sti l l  some marriage left to save. By the time people fi le for a 
divorce, that divorce is  almost always the only thing left that can help them move 

on with their lives. 
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If all divorcing couples had enough money to afford competent counseling, I 

would have no objection to a requirement that they at least get a l ittle divorce 

counseling to help them through their hurt and resentment, and help them get on 

with their lives. But a great percentage of divorcing parents can't even afford to 

get a little legal advice. The Bar Association runs a no-fee and reduced-fee legal 

services program for people who can't afford to hire a lawyer. In 20 1 2  we were 
able to place 239 clients with volunteer lawyers. Another 3 83 had to be turned 

away. Almost every one of those 622 cases was a divorce case. And none of them 

could have afforded counseling. 

We might think pastors and other volunteer counselors can fil l  that gap. But 

most pastors I know hate doing this kind of work, and of the few who are wil l ing, 

too many wil l  say the husband is the head of the household, and it' s a woman' s  

responsibility to cleave to the man, and do as h e  says. That kind o f  counsel ing 
may make one of the parties happy, but it isn't going to save any marriages. 

The truth is, this well-intended bill  will  place an additional emotional and 

financial burden on couples, the great maj ority of whom are already stretched to 

the breaking point or beyond, both emotionally and financially. Though we 
recognize and value the good intentions that motivate this bil l ,  because of the 

additional burden it will  place on couples whose relationship is already past saving, 

the Bar Association opposes H. B. 1 423 . We agree with the goal of encouraging 

and supporting marriage and families, but we don't  think this bill  will  do that. 

If you have any questions, I will  try to answer them . 

2 



ca«U 
N O R T H  D A KOTA 

tttt 
ending sexLXJI and domestic violence 

Test imony on H B  1423 

House Judic iary Committee 

February 11,  2013 

525 N.  4th St. B ismarck, ND. 58501 
(P) 70l . 255. 6240 (TF) 1 . 888 .2 55. 6240 (F) 70l .255 . 1 904 

wwwndcaws.org · facebook.com/ N DCAWS · Twitter @ N DCAWS 

Chairman Koppleman and Mem bers of the Committee:  

My n a me is Janel le  Moos and I a m  the Executive Director of CAWS North Dakota . Our  Coa lit ion 

is a membership based orga nization that consists of 2 1  domestic vio lence and rape crisis 

centers that p rovide services to vict ims of domestic violence, sexu al  assau lt, and sta lking in a l l  

53 counties and t h e  reservations in  North Dakota .  I ' m  speaking t h i s  morning on their  beh a lf i n  

opposit ion t o  H B  1423. 

Most p eople bel ieve that a vict im of domestic violence wi l l  be safe once h e/sh e  sepa rates from 

the a buser. They a lso bel ieve that victims a re free to leave their  a bu sers at a ny t ime.  

U nfort unately, leaving does not usua l ly put an end to the violence. Oftentim es, post sepa ration 

can be the most dangerous t ime in a relationship .  Abusers may, i n  fact, esca late the vio lence a s  

a w a y  o f  coerci ng the vict im into reconci l iation or a way o f  retal iating for the victi m's perceived 

abandonment or  rejection of the abuser. 

· · Post separation violence can take many forms, i ncl uding physical or  sex u a l  assau lt, threats  of 

physical  abuse, sta lking, h a rassm e nt or  th reats related to taking custody of the ch i l d ren o r  

refus ing chi ld support. 

Some studies suggest that up to % of domestic assa u lts reported to law enforcement a re 

i nflicted after the separation of the couple and almost X of vict ims ki l led by their  partners were 

separated or  d ivorced at the time of their  death. And yet another X of victim s  kil led were 

atte m pting to end the relationship  when they were ki l led.  

The fact that leaving can be d an gerous does not mean that the victi ms should stay. Leaving an 

abuser req u ires strategic p lann ing and legal i ntervention to avert separation violence and to 

safegu a rd victims and their  ch i l d re n .  

Although it a ppears H B  1423 wou ld not req u ire victims to b e  subj ected to the 6month waiting 

period as i n d icated on l ines 8-9 of the b i l l  we have concerns about how "su bstantiated 

a l legations of domestic ab use" is  defined by the sponsors and h ave reco m m e n ded a n  

a m e n d ment to t h e  b i l l  sponsors t o  i n c l u d e  specific exceptions that w e  m a y  feel provide 

exe m ptions for domestic violence vict ims b ut our  concern rem ains  for vict ims that  choose n ot 

to d i sclose domestic violence d u ring d ivorce proceedings so despite the p roposed a m e n d ment 

we req uest a DO N OT PASS on H B  1423 . 

I 'd be h a ppy to a nswer any q uestions that you may have. Th ank you .  
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N O LA, H J U D  - Hickle, Carmen 

Koppelman, Kim A. •om: nt: To: Mond ay, February 11, 2013 2:44 PM 

N O LA, H J U D  - H ickle, Carmen Subject: Fwd: HB 1423 Attachments: H B  1423.docx; ATT00001.htm 

Sent from my iPhone 

Begin forwarded message: 

From: Kim Jacobson <kim.jacobson@co.trai l l .nd.us> 
Date: February 1 1 , 20 1 3, 1 2 :27: 1 6  PM CST 
To: "kkoppelman@nd.gov" <kkoppelman(a{nd.gov> 
Subject: HB 1 423 

Chairman Koppelman, 

Please find my attached testimony regarding HB 1423 - Waiting Period for Divorce and Mandated 
Counseling.  I attended the hearing today, but became i l l  and was unable to present. Please share my 
testimony with the Committee. If questions arise, I can be reached at the contact information below. 

• Respectfully, 

• 

Kimberly Jacobson, Director 
Trai l l  County Social Services 
PO Box 190 
Hi l lsboro, ND 58045 
(701) 367-6508 
kim .jacobson@co.trai l l . nd . us 



North Da kota House of Representatives Jud iciary Com m ittee 

February 11, 2013 

Testimony rega rd i ng Waiting Period for Divo rce and Ma ndatory Counsel ing 

House Bi l l 1423 

By Kim Jacobson, Directo r - Trai l l  County Socia l Services 

Chairm a n  Koppelman a nd members of the House Jud iciary Com m ittee, my name is Kim Jacobson, 

Director of Tra i l l  Cou nty Social Services and member of the North Da kota County Social Service 

Director's Associatio n.  I speak in opposition to House Bi l l 142 3.  

I n  North Dakota, we have a lo ng-sta nding belief that gove rnment should not dictate personal  

freedom u n less necessary. Whi le the i ntent of H B  1423 appears very honorable and i n  the 

best i nte rest of fa m i l ies, there are many r ipple effects of this bi l l  that would do the contrary and i n  fact, 

ca use ha rm .  

H B  1423 requ ires ma ndated counsel ing for a l l  ind ividuals with chi ldren who seek d ivorce a nd 

provides a n  exception for situations of su bsta ntiated a l legations of domestic a buse. Most insta nces of 

d o mestic violence are not reported to officia ls. Rather domestic viole nce is a n  often-kept s i lent, a 

"fa m ily secret" . National statistics ind icate that 1 in every 4 women wil l  experience domestic violence i n  

her l ifetime ( National  Institute o f  J ustice and Cente r o f  Disease Control and Prevention) .  

Under H B  1423, it  is unclear on how would the term "substantiated" is d efined.  For cases that d o  

n o t  m eet t h e  agreed u p o n  d efi nition o f  "substantiated," h a s  conside ration b e e n  given t o  w h a t  harm 

may be brought by prolonging d ivorce between the two parties? What if  the parent is  seeking d ivorce 

after the other parent physical ly, sexual ly, or emotiona l ly a bused the chi ld? This b i l l  would not provide a 

safety net for those ind ividuals.  I a m  concerned that this bi l l  may a lso lead to more re porting of chi ld  

protection o r  law e nforcement reports by parents seeking to manipulate the process to avoid the 

counseling m a ndates and/or manipu late the placement of the chi ldren. I urge you to 

consider, does HB 1423 effectively speak fo r a l l  individuals and a l l  fa m i ly situations? 

HB 1423 requ ires both parties to participate i n  counseling provided by a paid or volunteer 

counse lor, clergy mem ber, or any state-certified or l icensed ma rriage med iator or thera pist inc luding 



two sessions on post ma rital financial planning and three sessions on the effects of divorce o n  chi ldre n .  

Counsel ing c a n  only b e  effectual  i f  the individuals engage a nd express a desire t o  cha nge. Forcing 

individuals to participate in counseling as a condition of gra nting a divorce will not be effectual,  rather 

creating ba rriers and burdening existing systems. North Da kota does not have a surplus of tra i ned 

co unselors. H B  1423 would req uire counselors to "sign-off' ind icating that the parties atte nded sessions 

even if no rea l  motivation or engagement was noted. 

HB 1423 assumes that a l l  counselors, clergy, mediator or therapist are well versed in 

both post-divorce financial plann ing and the effects of divorce on chi ldren.  I would urge the com m ittee 

to consider does this assum ption of qualifications meet the desired outcome of the ma ndate? Wil l  

there be a req uired cu rriculum to be followed to help ed ucate and counsel individ uals pa rticipating in 

the mandated req uirements? If so, who wil l  determine the appropriateness of the materia ls? 

HB 1423 req uires both parties to complete the counsel ing sessions. This is a significant a rea of 

concern within this bi l l .  What if one pa rty chose to not complete this process? The divorce would be 

sta l led.  Child support would not be esta blished and neither would custody a rra ngements, visitation 

req uirements, etc. One party could choose to not implement this ma ndate as a n  effort to fu rther 

control, harm, a nd manipulate the other pa rty or to control assets. This would lead to fu rther conflict 

between the parties a nd place the chi ldren in  the midst of confl ict, unsettlement, pa re ntal a l ienation, 

a nd fi nancial  harm. Who would mon itor the efforts of the parents and what would be the conseq uence 

if one parent wi l l ingly failed to cooperate with the ma ndate? What if vo lunteer or red uced-cost 

counseling not readily ava i lable in a com m unity and the individual had fi nancial hardship in o bta i ning 

services? 

If HB 1423 was engrossed as written, it could result in the delay of divorce for an exte nded period of 

t ime. Such d elays co uld increase the friction between parties because the Cou rt would be u n a ble to rule 

o n  custody, visitation and child support issues. This uncertainty further l im its the ability of a uthorities 



( law e nforcement, social  services, child support, etc.) to assist in lega l, social a nd economic matters 

which could result in  a negative impact upon chi ldren and fa mi l ies. 

H B  1423 whi le honorable i n  intent, it is not a ppropriate for North Da kota fa m ilies. M a ndated 

counseling for both parties as we l l  as tying the hands of our courts by dictating when a d ivorce decree 

ca n be granted wi l l  negatively impact the we ll being of children and parent-child relationships. 

Furthermore, HB 1423 will lead to further barriers for i ndivid uals attem pting to leave a busive 

re lationships and l imit individual  freedoms. 

For these reasons, I encourage you to take this time to fu l ly understa nd the ripple effects of 

this b i l l .  I u rge yo u to give House Bi l l 1423 a "Do Not Pass" recom mendation. 

Chairman Koppelman and mem bers of the Comm ittee, thank you for the opportun ity to provide 

testimony on HB 1423 a nd I would be happy to address any questions yo u may have. 




