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Chairman Kim Koppelman: Opens HB 1423
Rep. Muscha: Handout's #1,2,3,4,5. time on tape 1:58 to 4:17. Introduced the bill.

Rep. Lois Delmore: This bill as written seems the only tool that's offered and there is also a cost to
it. How did you come up with the idea of six months? How can you convince us that something
mandated and takes away from a couples right to choose what they wish to do in a very personal
situation of marriage?

Rep Muscha: Can we guarantee that everyone will have a totally different opinion or stop a divorce
or feel okay how | know what my child will go through if | proceed with this divorce? | don’t believe
anything can do that. It's an attempt, something that will help you go in with your eyes wide open to
be aware of possible consequences. The six months' time frame, we cut all the timeframes in half
from a bill that was introduced in the 62™ session. She referenced handout #5 from Arnold Fleck,
an attorney, who could not be present today.

Rep. Lois Delmore: Is this putting a financial burden on those who already may have big time
problems with finances? Money causes more divorces than anything. In the rural areas are we
going to have that counseling available without a substantial cost?

Rep. Muscha: | completely agree with you, | have spoken with some Clergy they said yes they
would feel capable of doing something on this. On the bill it does say volunteer and Human Service
Centers do offer some type of education. Adding the cost was a concern that is where | propose
that the state have a vested interest. Statistically people who are on the bottom half of the financial
economic spectrum that do divorce creates further need for assistance in our state. The intent is not
to add further burden. Of course there is counseling services that will do counseling for pay, so the
rural areas a free source could be a religious affiliation. | realize there are people who don’'t have
any ties to a church, might they be willing to go, possible. Massachusetts has a bill like this and
offers an online course although there is a cost. The state organizes some free classes as well.

Rep. Ben Hanson: | see there is an exemption included for substantiated allegations of domestic
abuse. Are there any other exceptions for infidelity on the behalf of the spouse? Would that couple
still be mandated for six months of counseling sessions?
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Rep. Muscha: Sen. Mattern is presenting an amendment that will details a little more of the
substantiated abuse. Itis not the intent of the bill to have anyone who has gone through such cases
to be prolonged.

Rep. Ben Hanson: There is no provision for infidelity on behalf of one of the spouses that would
essential be stuck in that marriage for another six months when they know how it will end at the end
of six months?

Rep. Muscha: She said she had not read the amendment.

Chairman Kim Koppelman: | assume the exception for domestic violence is because there is a
perceived damage versus whatever reason present for contemplating divorce, is that true?

Rep. Muscha: Yes, as did work with some people who deal with abuse because that is not the
intent of the bill to keep people in any other danger. This is not just abuse to an adult but also to a
child.

Chairman Kim Koppelman: Do you how many other states do this, if so it is successful?

Rep. Muscha: Others that are going to testify know more of the statistical data. If states implement
education like this even if it affects a few families it's cost effective for the state.

Chairman Kim Koppelman: In ND we have a no-fault divorce, | have an attorney friend who said
it's much easier to get a divorce in ND than get married is that your understating?

Rep. Muscha: Yes, as you read Mr. Lloyd's testimony. | was amazed divorce was the simple and
he got a lot of it off the internet.

Sen. Mattern: Handout # 6 proposed amendments. Time on tape 16:09 to 21:38. | suggested to
Rep. Muscha that she focus the bill on the primary concern or where there would be primary
benefit. For example is the focus on trying to maintain a marital relationship or on children who are
the byproducts of a marital relationship have a proper upbringing following a divorce? We agreed
the primary focus should be on the children. On line 7 of the HB 1423, this is in regards to an action
which includes the issue of parental rights and responsibilities. This is not a general bill regarding
divorce or marriage. It is specific to deal with the needs to children. The amendments to clarify that
this bill and the requirements of counseling do not apply in situations where there is domestic
violence whether there is a charge or a conviction. The greatest benefit to children's development
is to have their moms and dads speak positively about one another or certainly not negatively about
one another.

Rep. Lois Delmore: Do you think we can save everybody from divorce by using this bill or take all
the hurt away from children who probably have been in a situation? This doesn’'t cover emotional
and mental abuse, which can be as influential on any child. | don't see any time in the interim. For
example | might be so frightened of my husband from bullying, maybe he hasn’t physically
assaulted yet. He has treated my children the same way there is no allowance here that says they
will not keep their children in this relationship any longer and | am not going through it any longer.
Physical is there but there are a lot of abuses that aren't covered in this bill that can be as
detrimental as the physical.
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Sen. Mattern: This bill is not drafted in any way to affect the process of divorce. To assume this is
to change someone's mind about divorce would be an incorrect reading of this bill. This bill
addresses the issues of children after divorce. In one or two appointments would deal with bullied
and how do we make sure that arrangements for visitation would not permit a bullying atmosphere
to continue in that process. The focus is what is the best thing we can do to help the kids?

Rep. Lois Delmore: | am not questioning the intent of the bill sponsors. | am just saying when we
deal with this issue there are a lot of things. Are we a high divorce rate state, where do we rank in
divorce among 50 states?

Sen. Mattern: | don't know the ranking but around average.

Vice Chairman Larry Klemin: The amendment you proposed as sections that are referenced from
the criminal code, could you go through those and tell us what they are?

Sen. Mattern: | said to Legislative Council to please find every reference to the criminal code that
would relate to being convicted of an offense where one of the parties was involved in a divorce and
one of the parties might have been involved in domestic violence or protection order and to draft an
amendment that who has been involved in these situations an exemption from this counseling
requirement. The intent was to make sure the law didn't become a burden on the individuals who
might have gone through a traumatic experience. | also got input from Counsel on Abused
Women's Services to get a listing of concerns they had about the sections in the law that were
troublesome and gave that list to Legislative Council.

Rep. Lois Delmore: Is there a written curriculum for this since you are mandating exactly what
areas people have to be counseled on? How did you reach those areas, the child part | understand,
but did you consider other things that these people might also need to talk about in counseling?

Sen. Mattern: There was a list of issues that would be available through professional codes and
services offered by marriage and family therapist, social workers, psychologists, psychiatrists, and
the intent was not get into all of those areas but only to focus on what the needs of the children are.
Those two needs are financial support and post-divorce effects on children. In the fields of
counseling there is a body of knowledge that relates to those two areas that would be sufficient.
There are some people who might say there is need for many more sessions or many more weeks
or years, | think the intent of the sponsor and certainly my encouragement to the sponsor was this
be focused to what are the immediate concerns for children.

Rep. Karen Karls: In concept | can agree with this bill but this does not even begin to cover
couples who were never married but have children.

Sen. Mattern: This relates only to the divorce proceeding and so to the extent where there is no
divorce proceeding this would not apply.

Rep. Ben Hanson: My reading of the bill is specific regards to counseling for divorce so why at that
point would there be mandatory six months? The amendments do specify more for child care but
why not have a bill that entire intent is to educate divorcing couples on the cost of children and the
children's mental health?

Sen. Mattern: This bill is to deal with the financial costs and the mental health of the children. This
bill does not deal with issues outside of that.
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Rep. Andy Maragos: Are you aware of any studies, since we have had this issue previously in the
Legislature, that were proposed in the last two, three or four sessions regarding this matter? Do you
think it would be a good idea if we took and studied this issue in depth and gather more data?

Sen. Mattern: | believe the last Legislative session was the bill dealing with the marital relationship
was changed from a requirement of counseling to a study resolution. So | can see that turning
around here. | think it is dramatically different, there are many studies done for children following
the outcome of divorce. Two aspects of children doing fine after divorce is having financial support
that properly ordered and that they have environment wherein the parents have agreed to deal with
each other in certain ways when they are with the children. Is there a study need for this bill? | don't
think so.

Rep. Diane Larson: This bill as Rep. Hanson said focusses on financial and mental health of the
children, does it prohibit any counseling regarding having marriage be restored so thatin certain
situations the divorce may not happen?

Sen. Mattern: This bill would not limit that counseling and in fact it's tough to address financial
planning in a couple of sessions. Two sessions must focus on post-marital financial planning. That
is a short amount of time and would find other issues to work on. This bill does not require any
limitations.

Rep. Vicky Steiner: If you look at a realistic situation, a man in his 40's met a woman in her 20's
and decided and he would rather be with the younger woman than his wife. In this situation the wife
wanted to go to counseling, he did not so he has moved out and under this law she would be
required to wait six months and he would be forced into counseling? If he has made his decision
would he be bringing his girlfriend to those counseling sessions and how is that going to work in the
real world?

Sen. Mattern: The new spouse does not know the financial obligations or the degree to which the
man is going to be sending checks every month. That will have great strain on the new marriage.
This doesn’t cover that new spouse but the spouse that is getting divorced is getting some help on
what the financial requirements.

Tom Freier, ND Family Alliance: Handout #7,8 Time on tape 44:50 to 57:34. Page 11 of the
handout stated four out of five marriages end against one spouse's will.

Rep. Lois Delmore: Are these ND facts?

Tom Freier: This is nationwide but | think it does give us a foundational look. | think most of these
statistics will be close to what we find in the state. 50% divorces with low conflict or no abuse, that
is important. Page 16 20% of those who divorced said their lives were enhanced. Page 17 45.8% of
children reach the age of seventeen with their biological parents still married. Page 18 children of
divorce are 2 to 3 times more likely to suffer from social or psychological pathologies. Twelve more
times likely to be incarcerated. An intact family 52.5% fall into that category in ND. Page 5 when
children are involved the very best environment is a home occupied living with their biological
mother and father, who are living together in a committed relationship.

Rep. Andy Maragos: Why did you put the word committed in? What if they are living in a husband
and wife relationship where they are not committed?

Tom Freier: That is our editorial language. Even in those cases where the marriage is not perfect
and the adults who are married understand they need to do that the stability of that home is the very
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best place for those children. The research shows in a marriage that is less than perfect the best
place is the stability of the home.

Rep. Roger Brabandt: Do you know how ND ranks nationally in divorce rates.
Tom Freier: We rank 9".

Rep. Lois Delmore: Do we have anything that shows up what happens when we force people to do
things they really don’t want to do?

Tom Freier: There are 19 states that have waiting period and relationship education. The
government offers marriage licenses and issue divorce decrees so it puts an obligation to the
government to be involved to some extent.

Rep. Bill Kretschmar: In the research has there been any study about minor children of parents
who are divorced then these minor children become adults, what percent who become or not
become good citizens?

Tom Freier. Research speaks that children of divorce have a more difficult time in education, in
finances they might not have the opportunity to have as good of job. It puts them at a disadvantage
to those situations as well as emotional and social.

Rep. Gary Paur: In the 19 states are you aware of any it's affects?
Tom Freier: Specifically | will refer that to Mr. Fagan.

Pat Fagan, Ph.D. Director of the Marriage and Religion Research Institute: See attached
handout #9 that was received following the hearing. Time on tape 1:07:48 to 1:16:28. Pat Fagan
testified via phone. He testified in support of HB 1423 in particular to the waiting period and the
counseling of couples contemplating divorce. All counselors and therapists know in dealing with
couples that you have to have all parties interested in bringing out whatever is good at stake. You
can never force two people to engage in counseling. Those contemplating divorce the earlier you
catch them in the process the more you are going to help maintain the marriage. ND ranks 3rd in
the nation for families remaining intact. With the continued increase Medicare and Medicaid costs
will be extremely high. The highest crime rates in youth are from the divorced and re-married
families. Suicide rates are highest in divorced families.

Pat Fagan: In Detroit a study was completed with those waiting to get into divorce court with expert
counseling 50% of those marriages were saved from divorce. The expertise of which the counseling
was done was very high.

Vice Chairman Larry Klemin: The bill is described as two sessions on post-marital financial
planning and three sessions on the effects of divorce on children and doesn’t mention to try and
save the marriage. Do you read it that way?

Pat Fagan: | agree with your interpretation on the bill. Both of those types of counseling would yield
many goods. But the counseling | also think ought to be considered is the counseling to try and
save the marriage particular when both of the couples are open to considering that, both have to be
open. Given your relatively high rate of marriage | think you could modify it and put this in as an
option.

Chairman Kim Koppelman: You mentioned early intervention is the most successful, in the 19
states that have something like this how does it work in the practical realm? If a couple with minor
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children were to contemplate divorce and contact an attorney. Would the attorney likely say,
assuming this was in law, in ND before you can get a divorce because you have minor children
unless there has been criminal activity or domestic violence, you need to have some counseling? It
seems to be counterproductive that if you come to the court and the Judge says come back and
see me in six in months because you have to go and get counseling.

Pat Fagan: | agree with your observations. How you solve this problem is very tricky. The big
reason is looking at divorce lawyers at as group, the vested interest there is not repairing the
marriage but having it break up.

Rep. Andy Maragos: Are you aware of any state that requires this type of counseling that have
expressed an interest in marriage?

Pat Fagan: There are none that require it. Although there are some those have a reduced cost in
the marriage license if you took a pre-marriage course. In foster the culture of marriage the rights of
the adults are kept to the floor but the rights of the child is to the married love of his or her parents.

Merle Hoots, Pastor of Bismarck Baptist Church: Handout #10, see attached. Time on tape
1:31:10 to 1:33:27. He encouraged support for the bill and said we live in a society where things
happen fast but there comes a time when there is children involved. We have to think about the
children. When you go through a divorce there is a time of grieving involved and the counseling
would involve working through that grief process. How can parents help children going through
grieving? The counseling time would allow that, working with your grieving as well as your
children's.

Rep. Lois Delmore: Do you have a list of what would be included in the sessions that are being
mandated? We are setting up five restrictive things and also in your research you have a lot of '95
and '96 those statistics are not necessarily in this very quickly changing age. | would hope what we
are offering couples would be ND based and would also be recent.

Merle Hoots: | have thought if this were to pass what would | cover? | believe two of the sessions
are mandated with finances. The first session would be going back over the history, what is causing
this? Then deal with, if you are going to get married again how are you going to avoid these same
things from happening all over again? The next part would be what they are seeing happening in
their children's lives and what can we do to work on that? How can we relationally work things out
with mom and dad so they can each have access to the children and yet have a solid home? Also
that their finances and care are looked after.

Rep. Lois Delmore: So there is really nothing written out. Counselors can do whatever they want
and it's all acceptable, how do we know that we are getting across to these people some of the
same information?

Merle Hoots: Unless you set down specific guidelines it is going to be hard to deal with. The things
| think are importation | have mentioned. To some extent you want to leave it free because every
person and every situation is unique. If you take away that freedom of the therapist to deal with their
unique situation nothing might get accomplished.

Rep. Lois Delmore: Many are not trained therapist correct?

Merle Hoots: You are correct. There would be some that would not have the same training as a
professional counselor.
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Chairman Kim Koppelman: Do you sense there is a difference in outcome or sometimes does the
training correlate with success of the counselor?

Merle Hoots: Yes, not just the training even the experience. Because there are some Pastors,
some counselors that deal a lot more with this than others as you work with this more the outcome
can be more positive with more experience.

Sherry Mills Moore, Lobbyist for the State Bar Association of ND: Handout #11, see attached.
Time on tape 1:37:35 to 1:47:27. She said the unintended consequences of this bill are the rational
decision that people want to be divorced and they figured out how to do it and who is going to get
what and where the children are going to be. They have done it peaceably and they have done it
without a lot of court interference and reach an agreement and file with the court then they sit for six
months. While they are waiting for six months things fall apart, not the decision to get divorced but
the issues they have worked through can fall apart. They can't refinance their house, they can't go
out and get new housing because they have to wait until the court has finalized, their children are
left in a state of flux because instead of carrying through with their parenting plan to deal with their
children they have to live in a state of limbo waiting for physical moves and other finalities that
come. So who you are impacting are those who have done this in a responsible and grown-up way.
If the purpose is to help children | think it has to some degree the opposite effect, because you are
imposing upon them a delay and implementing what their parents have come to. We have Children
of Divorce courses or Parents Forever. These are courses that are put on primarily through the
Extension Service to help parents figure out how to raise their children when they don't live
together. So it hits the people who are divorcing as well as the people that have never been
married. The Bar Association and the Family Law Bar have said we would promote it every way we
could so every order that is issued from the court has to address that. Here is when your timeframe
is here is when you have to have this done and here is when you will get to court and here is when
you have to have Children of Divorce done. So that is available, it is available if you have a
computer through online services but not through ND it comes through MN. The curriculum is
teaching parents, here is what your children are going through now; here is what they will go
through when they are 14 year olds and wondering about divorce and remarriage. Here is a good
way to speak to each other, here is a bad way to speak to each other, they have video tapes of
children who are now adults sitting and talking about their experiences. You don't have to finish it
before you are divorced it can be a part of the court order. Another thing is our mediation program.
It is in place across the state it is for people who have children and haven't resolved the issues of
their custody and then they have to go to mediation unless they are domestic violence victims. In
that mediation they talk through the issues how are we going to deal with money and how are we
going to deal with our children going back and forth, when are you going to see the kids and when
am | going to see them? It is paid for up to six sessions by the state of ND. It has been very
successful and an opportunity to take care of the exact concerns you has. The waiting period of six
months for those that have figured it out they are going to be negatively impacted by having to sit
around and wait to implement what they have done. The mandatory counseling seems to ignore
that a lot of these people have already done counseling; | hardly have any clients that walk in that
haven’t. Most of the Lawyers | know say are you sure. My form has is there any chance of
reconciliation? Does the other person want to? Now you are going to make them go through more
sessions when they have already acted responsibly and done that work and come to the conclusion
they can’t stay together. | have concerns about access to counseling after the point of a formalized
divorce process beginning. The language says counseling can't have happened before and can't
happen after so you are going to have people trying to get into counselors and | don't think you are
going to find people who are dually trained in financial planning issues and how to take care of the
children. That will be expensive and | don’t think there will be the access. Why don’t be fund the
Children or Divorce class fully? So every parent of a child who doesn’t raise a child with the other
parent can get access to this information and help. The laws from a couple of sessions ago about
parenting plans states every parent who is going to raise their children need to submit a parenting
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plan. These are like a manual of what we are going to do with our kids. It's an educational process
as well as filing out a form. | think we can do better helping kids get through tough times as well as
helping parents get through tough times but this is not the way to go about it.

Rep. Lois Delmore: Do you see a place where someone may even defy the order so it could go
beyond six months because it they haven't completed it and gotten a certificate? Is the court going
to be able to mandate it enough so that doesn't happen?

Sherry Mills Moore: | don’t think you can underestimate somebody's ability to spoil the system. So
yes you can drag it out. The way it is worded says it needs to be done in six months so if it is done
in eight months it doesn’t count. | think the courts would need to seek compliance and since there is
a wide array of people who can provide the services | think it will get difficult to see if there has
actually been compliance.

Rep. Diane Larson: The programs you talked about are they mandatory for anybody going through
divorce that has children?

Sherry Mills Moore: The mediation is mandatory for people who haven't come up with a specific
plan of what they are going to do with their kids. They get mediation on all issues including financial.
The Children of Divorce classes are not mandatory although many court orders make them
mandatory. So that is on a case by case basis it is part of our standard forms.

Chairman Kim Koppelman: Discussed if the bill goes forward to have a waiver if the counseling
has already taken place. Also the finality if someone doesn’t want the divorce.

Sherry Mills Moore: | agree | am opposed to the bill. | think it is difficult to impose on people who
have already made a horrible decision and imposing another layer of bureaucracy.

Chairman Kim Koppelman: Do you oppose the court doing mandatory things on a case by case
basis?

Sherry Mills Moore: | think it is a good idea to require because we are looking at what is going to
happen to these kids.

Vice Chairman Larry Klemin: Have we studied this issue before?

Sherry Mills Moore: Not mandatory waiting period. The counseling issue was to be a study before
and that didn’t happen. Counselors have come in and | have concern if we have a bank of
counselors who have this skills. They are hard to find sometime.

Chairman Kim Koppelman: I'm sure everyone that comes to you hasn't sorted it out have they?

Sherry Mills Moore: No but the ones who haven’t sorted it out it takes a longer period of time to get
into the process to do that.

Chairman Kim Koppelman: Recessed and will continue after the floor session.
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Chairman Kim Koppelman: Reopens HB 1423

Bill Newman, State Bar Association: Handout #1 see attached, time on tape :20 to 10:34.

We were told this morning about the educational effect the family mediation program which is
mandatory throughout the state for divorcing parents who haven't been able to work out the
arrangements for their children. The family law mediation program has an amazing effect as they
learn communication skills, they learn how to talk with other, and the requirement put in place for
parenting plans is also help them focus on how they feel about what's happening to them. Family's
Forever is an excellent program; Sherry Mills Moore suggested to make that that mandatory and
fund it fully might be very effective. | agree with the statistics but don’t agree with them as the
effects of divorce on children that Dr. Fagan referred to them as. Correlation is not causation, there
is a high correlation but that does not mean that's what causing it.

Allen Austad, Executive Director of ND Association of Justice: Time on tape 11:50 to 14:28.
He stated many of the members practicing in family law and divorces are opposed to the bill. What
helps them most is the mediation and counseling only works if both people are amenable to it.
What happens if one spouse will not attend counseling? What happens if the spouse is
abandoned? What are some of the marital costs, one of the spouses is a gambling addict that extra
six months gives that person a significant amount of time to put more marital debt on. One of the
spouses can use every financial resource that family may have for the six months' time period.
What happens in the case where the couple has already gone through counseling? Do they have to
do it again? These things have not been considered when you look at this bill.

Chairman Kim Koppelman: Do you know in the other states that have laws similar are they have
difficulty with divorces?

Allen Austad: | don’t know.

Janelle Moos, Executive Director of Counsel on Abused Women's Services, CAWS: Handout
#2. Time on tape 15:21 t018:38. The biggest myths around domestic violence is most people
believe victims are the safest when they leave relationships. Actually that is the opposite, the most
lethal time when victims choose to leave. The violence often escalates and stalking occurs quite a
bit. The post separation violence which could include physical, emotional, verbal abuse often
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happens and is usually around custody and child support when those victims have made the
decision to leave. The amendment takes specific sections of the criminal code. They are simple
assault, assault, aggravated assault, stalking, gross sexual imposition, continual sexual abuse of a
child, and sexual assault. Rep. Delmore asked about signs of abuse you cannot see, they are
verbal abuse, emotional abuse, the things you can't actually see. Just looking at criminal code
leaves out the victims that often don't verbalize abuse, have never identified it themselves or
disclosed it to anybody. In some cases it may not be brought up in the divorce process. Judges
don't give protection orders when there are no signs of physical abuse. | think this would allow
another tool for abusers if they want to prolong the abuse, it tightens it up but leaves too many
areas where victims could be further victimized.

Rep. Lois Delmore: Is there reluctance to report for the victim?

Janelle Moos: Absolutely, it is something victims are very hesitant to come forward with especially
when they start to see the negative impact that could happen. We often see victims lose their
children when they come forward to get divorced, most often in divorce proceedings abusers
receive children than abused women.

Rep. Kathy Hogan: We heard about the capacity of the counseling system to absorb and provide
this service to all divorced families can you talk about how many counselors are available and does
the state have enough capacity to meet a need if this bill passed?

Janelle Moos: | can't speak to the number of counselors available but if | look at the number of
counselors who specialize in domestic violence cases that is few and far between. We have
counselors in the eastern part of the state that focus on domestic violence and sexual assault. We
would never recommend counseling in domestic violence relationships. There has been a lot of talk
about the mediation project and victims are screened out of the process. In the western part of the
state we can barely keep up with the request in our shelters and crisis centers.

Chairman Kim Koppelman: WWhen someone comes to you who have been a victim of this
treatment is counseling something you recommend they do since you said you don’t encourage
counseling?

Janelle Moos: We are non-profit and do more of the training and provide assistance for programs.
All of our 21 crisis centers is where the victims come into to receive services, they provide shelter,
most often counseling, protection order assistance, emergency assistance. We wouldn’t
recommend couples counseling but we often highly recommend individual counseling. Each victim's
journey is different. Abuses tend to use services like mediation to further victimize and threaten,
they have certain cues they use.

Chairman Kim Koppelman: So if there have been no criminal charges, there is no evidence, no
protection order or discussion of domestic violence in the past might individual counseling be a
scenario to draw that kind of information out? Or when do victims that have never talked about it do
talk about it?

Janelle Moos: It's going to be very different for every victim; it can be at times be years before they
discloses violence. This bill would only prolong those situations in which violence could get worse.
Also there is situations in which victims would work side by side with their advocate, if the opted in
for counseling they safety plan.

Chairman Kim Koppelman: You are suggesting the amendment takes care of the known cases, or
attempts to? The people who may have been victims of abuse but never talked about it; if someone
like that comes to a situation contemplating divorce and they were to say they would do counseling
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separate isn't it plausible it might unearth the very thing you are concerned about and get them the
help they need?

Janelle Moos: Absolutely it is.

Chairman Kim Koppelman: Recessed.
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motion.



2013 HOUSE STANDING COMMITTEE MINUTES

House Judiciary Committee
Prairie Room, State Capitol

HB 1423
DATE February 18, 2013
JOB 19134

[] Conference Committee

Explanation or reason for introduction of bill/resolution:

Relating to a waiting period for divorce and to mandatory counseling
Minutes:

Rep. Gary Paur: Opened the meeting for the subcommittee.

Those attending were committee members Rep. Gary Paur, Rep. Kathy Hogan, Rep. Nathan Rep.
Nathan Toman. Brad Condal, Sally from Supreme Court and Rep. Muscha were also present.

Rep. Gary Paur: We are proposing requiring counseling early in the mediation process of the
divorce proceedings. Within the first 35 to 45 days.

Rep. Kathy Hogan: | did not put any time frame in my proposed amendment. She put in an action
for divorce.

Brad Condal, NDSU Extension Service: In the mid 90's there was a community concern about
divorces where children were impacted. They conducted a pilot project to develop a parenting
education program for parents contemplating divorce. This program was called Children of Divorce.
Six years ago the program was revised entering into an agreement with the University of Minnesota
Extension Service to adopt their program. This is Parents Forever. In MN the program is court
mandated and based on 20 standards. Their course is eight hours of instruction. ND program is
Parent's Forever four and a half or five hour program, done face to face and on line. Both involve a
fee and the on line program is out of MN. The programs in ND are full and only scheduled one or
less times per month.

A certificate is provided for both the on line class and face to face classes.

Rep. Kathy Hogan: What happens if a person cannot pay the fee and is it $55 per person or per
couple?

Brad Condal: It's per person. | assume the expense is assumed some part of the judicial process.
Rep. Gary Paur: In MN United Way picks up the fees if the individual cannot pay.

Brad Condal: We had a number of scholarships opportunities if the person did not have the ability
to pay. But now we do not have that.



House Judiciary Committee
HB 1423

February 18, 2013

Page 2

Sally, from Supreme Court: The court does not take any position on this. Out of 43 Judges that
responded to the survey we had 16 who usually sends the parties, 15 who sometimes send the
parties, 10 said they didn’t send parties to classes, they are available throughout the state. In Fargo
and the southwest the Judges send the parties most all of the time. The rest of the state is sporadic.

Rep. Gary Paur: How would you see the courts integrating this with the mediation services?

Sally: | don’t see any integrating at all. Partly because they have difference functions, mediation
and parenting classes don’t have counseling. Parenting classes are strictly educational. Mediation
its working on custody and visitation and how are you going to resolve disputes.

Rep. Gary Paur: Do you think the courts would be able to draw up the parameters for that class or
should it be done in the bill?

Sally: | think the court would be uncomfortable drafting the content. In MN when the classes were
mandated the providers the came forward with options. The court does not pick up the fee for
someone who can't pay in ND. Mediation is free to the parties for the first 6 hours, although the
court pays $170 per hour for the mediator.

There was discussion on the proposed amendment and not having mandatory language in the bill
as well as programs in other states and a study resolution. Rep. Paur will meet with Legislative
Council on the proposed amendment, then meet again to review it.

Rep. Gary Paur. Adjourned the subcommittee meeting.



2013 HOUSE STANDING COMMITTEE MINUTES

House Judiciary Committee
Prairie Room, State Capitol

HB 1423
February 19, 2013
Job 19188

[] Conference Committee

Explanation or reason for introduction of bill/resolution:
Relating to a waiting period for divorce and to mandatory counseling.

Minutes:

Chairman Koppelman called the committee to order.

Rep Paur: The bill, as it was introduced, had several elements. The committee would like
to propose an amendment which would narrow the focus of the bill to just providing
parental education as a requirement for divorce. The amendment would remove the
waiting period. Something similar to this was adopted in 46 states. The part that we might
have a little trouble with is the legislative management study. This amendment allows for
the court to set the standards and implement the whole process.

Rep Klemin: On page 1, line 20 "The court shall adopt rules to define the standards for the
education program". Which court does this refer to; the District Court where the divorce is
pending or the Supreme Court that normally adopts everything? The Supreme Court may
have some issue with the legislature telling them what to do in regards to Supreme Court
rules. We give rule making authority to the Supreme Court. Did you look into that or
having any discussions with the Supreme Court about this?

Rep Paur: Yes we had Sally Holloway from the Supreme Court in our committee meeting.
We were also working with Ms. Ferderer who is the administrator of the mediation program
there. | did not detect any resistance to this.

Chairman: Would a "may" versus a "shall" solve that issue?

Rep Klemin: It might from the standpoint of the court. But it's the Chief Justice and the
other justices who really run the court, not the people they hire to administer the office.

Rep Hogan: We had Ms. Holloway with us and we had Brad Cogdale who coordinates the
parent forever program. Ms. Holloway also shared with us a survey they did in 2011
regarding how judges are currently doing this. Of the 43 judges who responded to her
survey, 16 are already doing this. Another 11 were doing it some of the time. It's a practice
that's kind of in place now. That's why they felt this was a reasonable thing to manage.
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Chairman: My understanding is that basically what the amendment does is hog house the
bill and change it into a different requirement. The requirement would be that there is some
parent education that goes on in divorces where children are present.

Rep Paur: Some indication we received was that this education program also helps with
the mediation.

Rep Klemin: The rule making authority of the Supreme Court in our Century Code is in
chapter 2702. It gives the Supreme Court the authority to adopt all kinds of rules. I'm a
little uncomfortable with saying the court shall adopt rules. | think "may" would be better
because in all of these other sections when it talks about the Supreme Court adopting
rules, it says "may".

Rep Paur: In MN, Health and Human Services are the ones that set up the parameters for
their programs.

Rep Hogan: But that's not what the law says. It says the court.

Chairman: It says the court shall adopt rules to define the standards for the education
program. | think the court could decide to send this to human services.

Rep Paur: Sally said they would ask for proposals and then build the rules off those.

Chairman: The motion has not been made yet for the amendment so we'll correct the
amendment before it is proposed to change "shall" to "may".

Rep Paur moved the amendment.

Rep Hogan seconded.

Voice Vote: Motion carried.

Rep Hogan moved for a Do Pass as Amended.

Rep Paur seconded.

Rep Hanson: When you're saying the change in the amendments to the education
program, is that what you're referring to 46 other states currently have?

Rep Paur: Yes.

Rep Hanson: I'm going to resist the Do Pass as stands amendment because | thought the
way the bill was presented originally; it was essentially a holding pattern in order to obtain a
divorce no matter the circumstances outside of some set circumstances for abuse with no
caveats for infidelity or any other circumstance. What this has essentially done is this is a
hog house for an issue that needs to be addressed which is educating divorcing parents on
what the cost and emotional toil this will be on children. | would be in favor of that if it were
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part of a separate bill. | think this has entirely changed the intent of the original bill.
Senator Mattern testified that this is about trying to educate people about children and that
is very wrong. The bill is about the holding pattern for two people making a choice that is
often times very harmful and psychologically damaging. | don't think parental education
should be tacked on as part of this bill. | thought the original intent of the bill had negative
enough consequences that | would be voting against it.

Rep Klemin: On page 1, line 6 of the amendment, it ends with the word "exception". What
is the exception?

Rep Hogan: On page 1, line 9 after abuse it says or other showing of good cause. The
judge would have permission to exempt the requirement.

Roll Call Vote:

Yes: 6

No: 7

.Absent: 1

Motion failed.

Rep Hanson motioned for a Do Not Pass as Amended.

Rep Boehning seconded.

Rep Larson: It's not that I'm opposed to this whole idea, the biggest reason I'm opposed at
this point is that this seems that it's already being done. They have mediation. They have
children of divorce classes. This seems a bit redundant. To study to see if there is
something more that should be done or more money put into the programs seems like a
good part of the bill to me. But to just order some of these things is the reason I'm against
it.

Rep Hogan: | think about half the judges are currently doing it. This would just require it
for the other half. Thatis why I'm supporting this.

Chairman: It would standardize our system.

Rep Paur: The requirement is basically four or five hours. It can be done on-line through
NDSU that might be acceptable. The requirement is not very large.

Rep Boehning: Rep Hogan, they currently have divorce counseling?

Rep Hogan: This is really parent education about the impact of divorce on children. It's a
program called Parenting Forever. This bill would make it standardized across the state.

Rep Paur: This is not counseling. We are not trying to change their mind.
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Chairman: So to clarify, the amended bill no longer has any counseling; it is strictly
education on the effects of divorce on children and the study.

Roll Call Vote:
Yes: 9

No: 5

Absent: 0

Motion carried.

Rep Hanson carried the bill.



13.0721.02003 Prepared by the Legislative Council staff for
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February 19, 2013

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1423

Page 1, line 2, replace "a waiting period for divorce and to mandatory counseling" with "a
mandatory education program for parties to a divorce proceeding involving parental
rights and responsibilities; and to provide for a legislative management study"

Page 1, line 6, replace - with

Page 1, line 9, after "abuse" insert "or other of cause"

Page 1, line 9, remove not issue a final order for at least six months from"

Page 1, line 10, replace "the date of the - of the with "shall order the to the
action to in an education the of divorce on
children"

Page 1, line 11, remove "Within the six-month - the adult to the action
shall

Page 1, remove lines 12 through 16

Page 1, line 17, remove "3."

Page 1, line 17, after "court" remove not both to attend the same
" sessions at the"

Page 1, line 18, replace "same time. Each shall - for in the
sessions" with "shall a list of education

Page 1, line 18, after the underscored period insert "The education 3 be an online

or a classroom
Page 1, line 19, replace session" with "education
Page 1, line 20, remove

Page 1, line 20, after "costs" insert "of the education

Page 1, line 20, after the underscored period insert "The court shall rules to define the
standards for the education

Page 1, line 21, replace "4." with "3."

Page 1, line 22, replace with "education The court
sanctions for the failure of a to the to with the
of this section"

Page 1, after line 22 insert:

"SECTION 2. LEGISLATIVE MANAGEMENT STUDY - MARRIAGE AND
DIVORCE LAWS. During the 2013-14 interim, the legislative management shall
consider studying the state's laws regarding marriage and divorce. The study must
include a review of options for strengthening the institution of marriage and reducing
the incidents of divorce in the state, including premarital education, marriage

Page No. 1



250

counseling, parenting education, and the implementation of predivorce requirements,
such as divorce-effects education and waiting periods. The study must include a review
of the minimum standards established by the court for the divorce education programs
and the efficacy of the programs in the state. The legislative management shall report
its findings and recommendations, together with any legislation necessary to
implement those recommendations, to the sixty-fourth legislative assembly.”

Renumber accordingly

Page No. 2
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Com Standing Committee Report Module ID: h_stcomrep_31_010
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REPORT OF STANDING COMMITTEE
HB 1423: Judiciary Committee (Rep. K. Koppelman, Chairman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO NOT
PASS (9 YEAS, 5 NAYS, 0 ABSENT AND NOT VOTING). HB 1423 was placed on
the Sixth order on the calendar.

Page 1, line 2, replace "a waiting period for divorce and to mandatory counseling” with "a
mandatory education program for parties to a divorce proceeding involving parental
rights and responsibilities; and to provide for a legislative management study"”

Page 1, line 6, replace - with
L and - Education -

Page 1, line 9, after "abuse" insert "or other of cause"

Page 1, line 9, remove not issue a final order for at least six months from"

Page 1, line 10, replace "the date of the of the with "shall order the to
the action to in_an education the of divorce on
children”

Page 1, line 11, remove "Within the six-month - the adult to the action
shall

Page 1, remove lines 12 through 16

Page 1, line 17, remove "3."

Page 1, line 17, after "court" remove not both to attend the same
sessions at the"
Page 1, line 18, replace "same time. Each shall - for in the
: sessions" with "shall a list of education
Page 1, line 18, after the underscored period insert "The education ) be an

online or a classroom
Page 1, line 19, replace * session" with "education
Page 1, line 20, remove
Page 1, line 20, after "costs" insert "of the education

Page 1, line 20, after the underscored period insert "The _court shall rules to define the
standards for the education

Page 1, line 21, replace "4." with "3."

Page 1, line 22, replace _ with "education The court
sanctions for the failure of a to the to with the
I of this section"

Page 1, after line 22 insert:

"SECTION 2. LEGISLATIVE MANAGEMENT STUDY - MARRIAGE AND
DIVORCE LAWS. During the 2013-14 interim, the legislative management shall
consider studying the state's laws regarding marriage and divorce. The study must
include a review of options for strengthening the institution of marriage and reducing
the incidents of divorce in the state, including premarital education, marriage
counseling, parenting education, and the implementation of predivorce requirements,

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_31_010
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such as divorce-effects education and waiting periods. The study must include a
review of the minimum standards established by the court for the divorce education
programs and the efficacy of the programs in the state. The legislative management
shall report its findings and recommendations, together with any legislation
necessary to implement those recommendations, to the sixty-fourth legislative
assembly."

Renumber accordingly

(1) DESK (3) COMMITTEE Page 2 h_stcomrep_31_010
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Testimony - HB 1423
Judiciary Committee

February 11, 2013

Good morning Chairman Koppelman and members of the committee. | am Naomi

Muscha from Enderlin, representing District 24. | am here today to present House
Bill 1423.

| propose that this bill could be one tool to help parents proceed through a
divorce process. You may be thinking - "Why should the government be
interested in helping people go through a divorce?" | propose a few reasons.

The state of North Dakota has established regulations on who may enter into a
marriage contract and who may legally seal that contract. The state also sets
regulations on how a marriage contract may be ended. If children are born during
a marriage, the state also may determine where the children will live once a
marriage is terminated. The state regulates how the parents will provide finances
for the children and sets laws in place to take action if the regulations aren't
followed. On February 1 of this month, HB 1214 was unanimously passed on the
House Floor. This will continue the 2009 enactment of a parenting coordinator
program, which works with divorced parents.

It's in this light that | bring before you HB 1423. | contend that the state of North
Dakota has a vested interest in doing what it reasonably can to ensure divorcing
parents have some vital information as they proceed through the process of
ending a marriage contract. One may argue that such a law can't be guaranteed
to accomplish the intent of the bill. Should we then quit trying to improve our
state, our quality of life? If that is the only determining reason to not pass a bill,
we could all return home in much less than 80 days of a Session.

| was asked by a constituent to bring a bill, such as this one, to the legislature. He
and his wife had gone through a bankruptcy and had been required to receive
some education in financial planning before a judge would sign off on the
bankruptcy. His question is - "If the government can require counseling for the

subject of money, why can't it be required on a much more important matter,
such as divorce?"

Mr. Chairman and committee members, | thank you for your time. | welcome any
questions.






"'SJOHSHYOM 31VHVdIS 4O4 AITNAIHIS 39 TTIM SHINLYVJ '@1epUBW SIBSNYILSSE Al JOY)YBIMUOWWOD) Y} Yilm ddUepiodde u|

:1aunleL. bu yuased so asnods Jo awen (INVIHOdWI

'$21u 2 paybu 1ds 159 10 ‘paybuiids 193115 Buid £9¢€ 1O 18 UosId Ul PIEDIBISEIA 40 YSIA YIlm SdUBApPR U dpew 3q os|e Aew Juawked

68010 VW ‘Playbuiids isap “199.115 Yied 9

03 puas pue a|gehed syoayd axep

Ju} quawdo|dAsg uewny 104 133U

34085 O

“sbd puas JoU op 3spa|d "pasojdua s (uoledidiied Ja

199415

A

21e15

diz

'SSaIpPY

Pwep

:auoyd

@310y 15| :doysyiop

:@d104) pug

jupjioduly

wioy uoilens Hal aesedss e a1s|dwod snw juedidiiied yoeg

X

About Us

CHD’s Outpatient Behavioral Health
Service clinics seek to strengthen and
promote the quality of life for children,
adults and families through education,
counseling and support.

Our clinics were formerly part of Child &
Family Service of Pioneer Valley until
2008, when the agency merged with the
Center for Human Development.

Founded in 1972, the nonprofit Center
for Human Development (CHD) is now
a family of more than 40 programs that
deliver a wide range of social services

in communities throughout Western
Massachusetts and Connecticut in the
areas of mental health, youth mentoring,
family stabilization, foster care, early
intervention, elder care, occupational
therapy, intellectual and physical
disabilities,, homelessness prevention,
substance abuse and juvenile justice.

For more information about the divorce
group seminars, please call:

413-737-4718

For a complete list and description of
CHD programs and services,
please visit our Web at:

www.chd.org

CHD
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Parents
and Children
in Divorce

Seminars for Parents
2012



What is Parents
and Children in Divorce?

Divorce is as difficult and challenging a
transition for children as it is for parents.
This five-hour seminar will help you parent
your children through this transition and
adjust to the effects of divorce. Through dis-
cussion, video, role playing and workbooks,
licensed professionals help parents explore
the needs of children in divorce and develop
practical coping strategies.

Topics to be discussed include:
Cooperative parenting after separation
and divorce

Helping families navigate divorce
disputes

Stages of adjustment to divorce
Effective communication techniques
Conflict management

Keeping children out of the middle

For more information, call:

413-737-4718
or
1-800-232-0510 vty

Center for Human Development
246 Park Street
West Springfield, MA 01089

Fax:413-827-7817

EOE/AA/ADA compliant

2012 Seminar Dates

Springfield
Baystate Health, 3300 Main St. *
Thursdays, 6:00 p.m. to 8:30 p.m.
Saturdays, 9:00 a.m. to 11:30 a.m.

January5, 7 July 5,7
February 2, 4 August 2, 4
March 1, 3 September 6, 8
April 5,7 October 4, 6
May 3, 5 November 1, 3
June?7,9 December 6, 8

West Springfield
CHD, 246 Park Street *
Tuesdays and Wednesdays
6:00 p.m. to 8:30 p.m.

January 17,18 July 17,18
February 21, 22 August 21, 22
March 20, 21 September 18,19
April 24,25 October 23,24
May 15,16 November 13, 14
June 19, 20 December 18, 19
Ware
Mary Lane Hospital *

Wednesdays and Thursdays
6:00 p.m. to 8:30 p.m.

February 8,9 August 8,9
April 11,12 October 10, 11
June 13,14 December 12,13

* Directions to our meeting rooms will be
sent with confirmation of registration.

Dates and locations are subject to change.

Please call to confirm.

Program Information

The five-hour seminar is divided into two
sessions, each 2% hours long

To complete the program, participants
must attend both sessions in their
entirety

Approved by the Probate and Family
Court in Massachusetts

Programs are offered monthly, evenings
and weekends at convenient locations

Pre-registration is required

Spouses may not attend the same
sessions

We regret that we cannot offer child care
Fee: $80 per person

At the end of the second session
participants will receive a certificate of
completion

To Register

Fill out the registration form in brochure

and send it along with the $80 program fee
to the address on the registration form. A
confirmation letter will be sent to you giving
exact information regarding time and date of
program. Registration and payment must be
received seven days prior to the seminar date.

vent CHID
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START DIVORCE

ST

DIVORCE TOOLS

Main Page

Online Divorce
Online Agreement
Online Parenting Plan
Online Negotiation
Stop Divorce
Custody Tracker
Parenting Class
Child Analysis
School Evaluation
QDRO Preparation
Pension Valuation
Divorce Calendar
Divorce Encyclopedia

Divorce Calculators

INSTANT DOWNLOADS

Divorce eBooks
Financial Checklists
Modification Forms
Research Manuals

Name Change

. ENCYCLOPEDIA \( CHECKLISTS

Mandatory On-line Parenting Education Class

Court Approved - Valid in all 50 States & DC)

By partnering with "Positive Parenting Through Divorce", we make
completing your state mandatory parenting class fast and easy. This
service if for you, whether you are court mandated or if you simply
wantthe best, up to date information abouthow tokeep your kids
healthy and safe throughout the divorce process. Our course covers
a wide range of topics including effective co-parenting strategies,
handling finances, general legal issues, the impact of divorce on
children, new relationships and blended family issues, abuse and
domestic violence issues, and much more. italso contains many
helpful resources for parents to ensure the health and well being of
their children.

Take the Class at Your Convenience

Awvoid the hassle of completing your mandatory course bytaking the Positive Parenting
Through Divorce class online. Your certificate of completion will be sentto you immediately
after finishing the course. In addition, this course is guaranteed to be accepted in all circuit
courts across the USAor your money will be refunded to you.

How It Works

Totake the course online,please clickon the link below.
The costis $60.00 and we accept Visa, MasterCard and
American Express. Once you register and payforthe
course using our secure server, you will be directed to a
page that will allow you to download the course materials
in in either Microsoft Word or PDF format which can then be
saved to your computer for completion and future
reference.

You complete the course in your own time. When you are
finished, and we receive the answer sheets to the
workbook questions, we will send your official certificate of
completion that you will file with the court. Complete the
course today, and your official certificate of completion is in
the mail tomorrow.

Certificates are mailed out within 24 hours upon receipt of your your answer sheets.
Certificates of completion are sent via regular mail. You mayrequest overnightor 2-3 day
delivery options which are available atan additional charge.

About the "Positive Parenting Through Divorce” Program

The court approved Positive Parenting Through Divorce program was initiated and developed
by Paul Maione, Ph.D., LMFT. Dr. Maione is the program coordinator and author ofthe Positive
Parenting Through Divorce workbook, Second Edition.

Dr. Paul Maione has been working with individuals, couples, and families involved in the
divorce process forover 12 years. As the clinical director of The Atrium Family Centerin Davie,
Florida, Dr. Maione works extensively with the Broward County Family Courthelping divorcing
couples navigate their waythrough the divorce process while keeping their sanity and their
childrentrs bestinterests. He received a Doctorate in Marriage & Family Therapyfrom Nova
Southeastern Universityin FortLauderdale, Florida. In addition, Dr. Maione is a clinical
member and approved supervisor for the American Association for Marriage & Family Therapy
and has written several articles in the field of Marriage & Family Therapyincluding a
handbook on violence prevention. Dr. Maione teaches in the Marriage & Family Therapy
programs at Nova Southeastern University and Barry University and is the current President of
the Broward Association for Marriage & Family Therapy.

Court Approved

Many states across the countryare requiring divorcing parents with minor children to attend a
4 hour parenting class specifically designed to help them make healthy choices regarding
their children. Parents taking the Court-Approved Positive Parenting Through Divorce class
can fulfill this requirement and receive their certificate of completion as soon as the course is
completed.

www.divorcesource.convds/tools/mandator y-on-line-parenting-education-class-1181.shtml

TOOLS ‘ DOWNLOADS @ BOOKSTORE

@ 1-800-680-9052

Customer Support

Call us toll-free if

you have

questions

regarding any of

our products and

services, We are

available Monday - Friday 9am to
Spm EST.

100% Guarantees

Many of our

Divorce Tools

come with a

100% Money

Back Guarantee.

Read more so

you can feel

confident about your purchase.

Secure Transactions

Divorce Source, Inc. has been nationally

racognized in the media lor over 10 yoars.

13
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Taking the On-line Parenting Education Class:
(3 easy steps!)

By clicking the link below you will be advanced to the "Positive Parenting
Through Divorce” website, at which point you want to proceed with the
On-line Course option.

Begin Here

Positive Parenting Through Divorce is a comprehensive, easy to complete
parenting and divorce course designed by and continually updated by a
team of mental health professionals.

About The Tools We Offer

Allof our Tools designed to save you time and
money. Most of our Divorce Tools are web-based
software which require a user accountforaccess. Your
Tool is fully functional from any computer connected to
the internet bylogging in through the website. This being
said, it does not matter what type of computer or
operating system you have.

e Wecan be reached at 1-800-680-9052 if you have questions.
e Mostofthe Divorce Tools are backed witha 100% Back Guarantee.

e See all of our Divorce Tools.

Social
Like 121 people |il§e thi;. Sign Up to see Tweet 0 }
what your friends iike. :
Research
State Information: mmmsp  Choose Your State [+]  Continue
Best Selling Books:  mmmwesp ) [ Continue ]

Resources & Tools

D530 for an additional 30% Off!

@ Start Your Divorce * Online Divorce Tools *
Several Options to Get Keeping it Sim ple to Get the

Started Today. Job Done.

‘ Downioad Center ¢ @ Discount Books *
Instantly Download Books, Over 100 of the Best Divorce
Guides & Forms. & CustodyBooks.

Online

Settle your Divorce and Make Sure You Document
Save. Everything.

www.divorcesource.comvds/tools/mandatory-on-line-parenting -education-class- 1181.shtml
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Providing Consultation & Dired. Service
in the areas of Bivorce and
Stepfamily Relationships

Families Divided

written and owned by Michele Diamond, LICSW, BCD Financial
Advice
Families Divided, a court -approved parent education program for divorcing letsmakeap lan.org
parents in MA, is now in both Weston on Saturday mornings & Watertown Find A CFP®
on Wednesday evenings. See below for class dates and registration Professional To Help
information. You Prepare For Your
Future.
Families Divided™ is a parent education program for divorcing parents, which has been

approved bythe Chief Justice of the Massachusetts Probate & Family Court and meets the
mandate for education for parents filing for divorce.

Agoal of Families Divided™ is to empower parents to recognize that they are the experts on
their own children and thatthey will make the difference in how their children are impacted
bythe divorce. This philosophy, presented at the beginning of the 5 hours, helps to
immediately put participants at ease and reduces resistance related to the mandate of being
there. Once this is accomplished, group members are at ease to both listen to the content of
the program and to share their own thoughts and experiences.

Families Divided™ is based on the verylatestresearch on divorce. Part interactive, part
lecture, it also makes use of an excellent video, "Children: The Experts on Divorce" which
features children speaking from their own experience of going through a parent's divorce.
The video was awarded 1995 "Best in Media" by Children's Rights Council in Washington, D.
C.

The actual content of Families Divided™ includes all ofthe information required bythe MA
Probate Court plus more. There is a strong emphasis throughout the five hours on the
necessity to reduce conflict between the divorcing parents. Several innovative and easy
techniques are taughtin order to help participants gain distance, both physical and
emotional, from their spouse. A continuum from parallel parenting to co-parenting is
demonstrated and explainedto help parents recognize the parenting styles for divorced
parents and understand where they are on the continuum now and where they might like to
be in the future. Through the use of brainstorming, participants are encouraged to share
their own conflictual situations and ways they have found to be helpful in dealing with them.

COURSE DATES & LOCATIONS

Courses are held in two locations: Weston and Watertown. Please see below for time and
dates ofeach location.

WESTON COURSE

Classes meet 2 Saturday mornings a month; 2 classes equal 1 complete
session.

Time: 10:00 AM.to 12:30 P.M.
Location: First Parish Church, 349 Boston Post Rd, Weston.
here for directions via

2013 Course Dates

e March 23 & March 30
o April 24 & May 4
e June1&8

www.divorcestep.corrvparented/indexhtml 13
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WATERTOWN COURSE LOCATION

Classes meet 2 Wednesday evenings a month; 2 classes equal 1 complete
session.

Time: 6:00 P.M. to 8:30 P.M.
Location: Watertown High School, 50 Columbia St. Watertown.
Parking: Am ple free parking is available both on the street and in the school
parking lot.
here for directions via

2013 Course Dates

e March 20 & 27
e May1 &May11
e June 5 & June 12

REGISTRATION
You may register for Families Divided™ by mail or online.
By Mail:
Please click on one of the following links and print the registration form to
mail to us.
form (Microsoft Word format)
form (PDF format)
Online:

Please complete the following form to submit your registration online (Note:
you will still need to mail in your check following registration).

—
L

= QT

Month you are
for:

Class Location: (") Watertown Weston

Fuli Name:
Street Address:
City/Town:

State & Zip Code:
Daytime Phone:
Evening Phone:
Email Address:

Full Name of Other Parent:

City and State Where
Other Parent Resides:

Comments / Questions / Other Info:

| |
’ |
I i

www.divorcestep.convparented/indexhtml
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By submitting this registration, the participant
- agrees thatneither DivorceStep, Michele
: Diamond or Jonathan Nathan shall have any
. liability for anyinjuries, property losses or any
 other damages incurred while participating in
. anyfacet of this program.

Please check and initial here:

I Agree to These Terms (check this box)

For additional information regarding Families Divided™,
please contact michele@divorcestep.com,or Call 978-443-3262.

Articles | Parent Ed | Kids Place | Uncoming Events | Resources | Helpful Products | About | Ask Michele | Home

www.divorcestep.convparented/indexhtml 33
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A NATIONWIDE SURVEY OF MANDATORY
PARENT EDUCATION*

Susan L. Pollet and Melissa Lombreglia

In an cifort to take positive steps toward coping with problems for families and children created by high levels
of separation und divoree, ever increasing civil caseloads and the exposure of children to interparental confliet,
court-affilisted educational programs have emerged in the United States for parents separating trom their spouse
or partner or going through a divorce. This article will provide an overview.of the creation of such programs and
their development, which includes a discussion regarding the numerous states currently mandating parents to
attend. It will summarize some of the research which has been conducted as to the cfficacy of the programs and
will provide the results of our nationwide research for each state’s parent education status. There is a discussion of
domestic violence issucs and sensitivities in the context of parent education programs and possible future diree-
tions for mandatory parent cducation.

Keywords:  parent education; mandatory parent education; divoree, separation; children of divorce or separation;
domesiic violence; parental confliet, cowrt-affitiated programs

Pain is inevitable, suffering is optional.
—a Hindu quotation

INTRODUCTION

The development and well-being of children of separation and divorce continues to be
of paramount concern. At this point in the evolution of family services and interventions
to address this issue, there are parent cducation programs in forty-six states throughout the
United States.! Some of these programs mandate attendance by state statute (hwenty-seven
states),” others have county-wide or district-based mandates (five states),” and some states
have judicial rules and orders (six states).’ Some states mandate all parents to attend (fiftecn
states),” while others leave it within the discretion of the judge (fourteen states).” There are
two states which provide parent education programs but do not mandate them.” For
purposes ol discussion in this article, we will focus on the mandatory programs. In large
measure, these programs scek to focus on the development and weil-being of children and
to encourage better outcomes far children and families resulting from parental attendance
at the courses.

This article will provide an overview of the creation of parent education programs
and their development. We will then discuss some of the research which has heen conducted
thus far analyzing selected programs. The next part includes the results of our nationwide
research for cach state’s parent education status. In the next pait we will highlight domestic

violence issues and, looking toward the future, discuss possible directions for mandatory
parent education.

Correspondence: spolletzeourts.state.ny.us: mlombrl@gmail.com
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BACKGROUND OF PARENT EDUCATION

It has been wideh acknowledged that caseloads in domestic relations courts are large
and often unmanageable and that they are the “largest and fastest growing segment of
state-court civil caselonds.™ According to rescarch, as a result of “high levels of both

divoree und non-marfal child bearmg . .. over 20 million children reside with only one
biological parent™ Statistics show that in & “typical vear, over 1.2 million divorces oceur
in America . .. Jand] 1t s projected that approximately 40% of children born to married

parents will experience parental divorce™” Furthermore. with respect io nonmarital
childbearing, “in 2002, 34% of all American births were 0 unmarricd women.™*

What has concerned both the legal and mental health communities are the studies which
show “problematic chitd outcomes” Tor children of divorce or of unmarried parents. n a
summary of the research it is suted tha

Numerons studies have documented outcone deficits i children who experience parental
divoree .. or who are bornto unwed mathers . .. These include reports of poorer psychological
adjustment . . . more physical bealth problens .. fower academic performance .., w groater
fikehhood to engage i antisocial or delinguent behavior . . . reduced social competenee .
lower selivconeept ., ., and a greater likelihood 1o divoree as adalts”

Another concern, which is discussed in the literature, is that “[¢|hildren exposed to
high levels of interparental conflict are at risk For developing 1 range of emotional and
behaviaral problems, both during childhood and later in life™ Studies have shown
that children whe witness parental hostility and agyression exhibit high levels of anxicty.
dupression, and disraptive behavior and “are more likely to be abusive toward romantic
partriers in adulescence and adulthood and 1o have higher rates of divorce and maladjustment
in adulthood™ Interestingly, however, only a minority of all divorces have high levels of
chronic conflict. and children seem 1o benefit from their parents” separation in thesc cases.
That ihe separation of parcnts may pose risks to adults’ physical and emotional well-being,
affecting their ability to function as a parent. has been documented in the Titerature as well.™

Rescarchers have found that children of divorce can have good outcomes i their faumily
has an adequate incame, if their parents are competent, and i the children are able to
mamtain good relationships with their parents.™” Sadly. large proportions of these children
face income prablems. less time with both of their parents, and a “decrease in the quality
of parenting.”™"™ While there has been controversy in the mental health field over “the extent
1o which divorce is respansible {or these Tong term problems,” most would agree that
divorce (and separatian) is a public heabih issue and that children and adults going through
it are at risk.'” AL its extremes. when one parent denies the noncustodial parent parenting
time with the children, it may result in “pass-along hate becomes a boomerang™ once the
children are grown and realize what has oceurred.™ Most of the literature supports the view
that carly infervention in working with the family i critical

In an effort 1o address these troublesome issues, court-affiliated educational programs
emerged in the United States for separated wid divorcing parents in the mid 19705, and they
proliferated in the 1980s and 19905 and have continued to do so to date. As of 2002, more
than half o dozen states had statewide mandatory parent education.” according to onc article,
and another scholarly law review noted that. as of 2001, “twenty-cight states had enacted
legislation or statewide court rules mandating or establishing divoree education progrums.
Of the remaining twenty-two states. at least seven have ocal court rules in effeet for divoree
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cducation prograns.” AU that time fifteen states mandated attendance, eight states
allowed thy court to exercise ifs diseretion as to attendance, and five states allowed optional
attendance.”

As staigd carlier, our research has revealed that there are now forty-six states with
mandatory: programs.*® As was recognized by the early architects of parent education
programs, they are a “positive step toward coping with the prohlems for families and
children ercated by the revolution in family law and attindes during the last generation.™
tis believed that “interventions, such as parent education, can have a positive influence
on the adjustment of children i such programs can increase parental sensitivity 1o thetr
children's needs, reduce contlicts. and promate more cooperative approaches to parenting.™
(Covperative parenting should not be wtilized where there are safety issues tor the purent
or children, a subject which will be discussed more fully below).

The content of the programs varies. By way of summary information,

{these programs are generally short imode of 2 hours for court-provided programs and 4 hours
for community-provided programs), and may cither be mandated for all fumilies or be widely
available: but not required. These pregrams are generally rated as positive and helpfid by
parents andd court personned (Geasler & Blusure, 1999). ., Geasler and Blaisure {1999)
report that many programs tuget reducing ehildren’s exposure 1w conflict (64%). improving
parenting skills (55%) and decrensing legal complaims (3296), Braver et al. (1996) report that
three of the most intensively covered lopies velved mterparental confliet (i, benefits of
cooperation vi, conflict, impact of badmouthing, conflict resolution skills). Paremting skilly
received isomewhat less coverage and legal opuons lor dispule resolution received stll less
coverage. ™

The content of these programs has continued 1o evolve since these summuries were ereated,
as will be discnssed more fully below.

With respect to techniques to decrease imerparental conflict, programs may provide
information about how such conflict negatively affects children and can lead Lo increased
adjustment problems for them, information about resources. motivational video-taped
vignettes deseribing how conflict alfects children, and 1eaching problem-solving and
conununicition skills 1o help parents resolve the confliet,™

With respeet to techniques o improve parenting, programs use different approaches
muluding focusing on inereasing contact between the children and the noncustodiai parent
{when it is safe to do sa), improving the quality of the relationship between the child and
the parents, and teaching parenting skills including helping parents plan family activities,
limit setting, und developing a specific behavior plan for the child.”

For example, the Assisting Children through Transition (ACT). For the Children pro-
gram, given by a certified provider of'the New York State Parent Lducation and Awareness
Program, is designed to help parents “reduce the stress of a breakup on their children™
“The goal of the program is to provide information and skills to parents 1o strengthen
relationships with their children and proteet them from the toxice effects of ongoing parent
confliet.™! 1t should be noted that the “feedback from parents has been consistently
positive, with participants indicating thal they learned skills for keeping their children out
of the middle of the conflict,”™ Positive parent evaluations were also found for the Parent

Education und Custody Elfectiveness (PEACE) program in New York State.™
The next section will address, in more depth, the literature about the efficacy of mandatory
parent education programs.
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RESEARCH REGARDING MANDATORY PARENT ERUCATION

Mandating stlendance at parent education programs “makes @ strong social policy
statement of the courts intent [and| allows the program to reach many parents who
atherwise would not avail themselves of the service.™ As stated by the architects of the
PEACE program in Nassau County, New York, and pioneers for the development of these
programs, “a required educational program for divorcing parents is a moral statement . . |
Just as the deiver who drinks or speeds puts lives at risk, parents who divoree put their
children at emotional risk. Bath should learn how to prevent harm to others from reaceurring
before being granted a privilege by the state.”"

In the 1990s. there were studies conducted and articles about them as 1o various states
regarding their particular programs, and we will highlight a few, as well as swdies
conducted thercafler. Because the parent education programs may “vary considerably
in content. style, and theoretical basis™ it is diflicull to generalize about their effectiveness,
because some may be effective, while others may not, and the mixed vutcomes of the studies
reflected that™ Research hag provided evidence that:

[the vyerall effectiveness of parent education programs may vary according 1o: (1) the leve] off
conflict that parents report ..., (2) the timing of & parent’s atendance at the divorce
cdinzrtion program . .. or (3) the content and teaching strategies used i the program.™

Another difference with respect to evaluations of programs is that some studics look at
“brief mformational programs,” while others look at multisession interventions which may
target specilic groups, such as programs for primary residential parents.™ We will mention
some of the rescarch, recognizing that it is nol conclusive for all programs and that some
rescarchers have questioned 'the design of the evaluations and the conclusions which can bu
drawn from them.™ 1t has. been noted that evaluation evidence for parent education
programs with divorcing parents is “still in its carly stages.™ but that there is “modest
evidence for the efficacy and effectiveness ol parents’” programs, and only meager idcas
about the possible cost effectivencss of these programs.™” In addition, it has been noted that
“[the primary evaluation (ool that court-connected parem education courses use to determine
the effectiveness of their programming is the customer satislaction survey”* One commentatar
maintains that more evaluations need to be conducted which give “meaningful information
about the program’s impact on parent-child interaction, mterparental contlicy, ¢hild adjustment,
or litigation rates, which arc the primary objectives of such programs.™

With respect o the brief informational programs, a review of the research indicuted
more positive evaluations, as follows:

Three evaluations of briel informational programs have been conducted. Shifflett and
Commings” evalnation demomstrated that. relative to parents who attended « general parenting
class, those who participated in a program specifically for divorcing parents reported a
decrease in conflict with their ex=spouses. Pavents in a program based on the Children in the
Afiddle video reported putting their children in the middle of conflict less frequently at
sis-month follow-up than & comparison group who had filed for divorce before the program
was instituted, Finally, an avaluation of the Children First program showed that. compared to
a group of divorcing parents from a county without a mandated program, parents who were '
more eonflicted prior w participation reported declines on a measure that included conflict
behaviors.™
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Another summary of studies as to the efficacy ol post separation education programs
report the following core findings:

Parcms ke these programs and reconumend them:

‘articipation i sepurated-parent education  programs  resuils i oreduced  conthet
between ex-spouses and tess exposure o canflict for children;

Relitigation rates are maximally aflected by carly atendunce at & pareating program;
Programs have been found o improve commuanication Delween ex=5pouses. inereuse
cooperation, and ereate a greater focus on the needs of teir children;

The skill fevel of the group faciiitator is an important predictor of improved coparenting
relations:

More durable outcomes are evident from attendance at skill-based programs:

A focus on a smaller nwnber of themes over a longer period of thine appears to be more
¢tfective than coverage of a greater number of issues within o shorter time frame:

Most separated-parent programs did not include children and very fow provided child-
mincling facilitics. Professionals cited this as the most desired modification to their existing
program, Many argued that children benefit through involvement in specialist children's
groups and in uppropriate groups with parents, One context allows for the safe expression
of feclings while the other enables parents and children o practice skills together."

Kansas had one of the first mandatory divarce programs in the country beginning in
1976, The condensed program came into being in 1986, and by local cowrt rule. it beeame
mandated for every parent with minor children seeking a divorce in Johngon County and
suhscquently in mumerous other counties in Kansas.” The two-hour program given in the
courthpuse was entitted “General Responsibilities as Separating Parents.” It was directed at
“helping parents understand the emotional and behavioral componeuts of divoree,” to “give
parents the knowledge necessary 1o keep their children out of the middle of their battles,
and reinforces the fact that children will continue to have an ongoing relationship with
both parents.™

An article was written about the mandatory parent education program in Ohio. called
“The Helping Children Suceced After Divorce™ seminur, which was established by
administrative rule for all parents with children eighteen years of age or younger who file
for divoree, dissolution, or legal separation in Franklin County.™ The authors described the
mandatory nature as “mandating an opportunity”™ with the goal of “empowering™ parents
with information and resource options.™ They discussed the fact that mandating parent
education for all parents going through separation or divoree is a “major social policy step”™
for the courts and that it “reflects the growing recognition that divorce may have social and
ceonofic costs for socicty as well as for the individual ™' The two-and-one-half-hour
seminr is described as o “riwal” to assist in easing a difficult passage™ and mentions a
hallmark of these programs that the parents fearn not only from the material presented, bul
also from being with ather parents and learning that they are not alone with respect to the
challenges they face.™ Their evaluation resulted from 600 initial seminar participants and
indicated, among other things, that 86% of the parents said they would recommend the
seminar 1o others.™

In a study in Ohio invelving the “Children in the Middle™ program, which was operated
by thelacal office of the statewide Children Services ageney, two groups of parents were
tracketd Tor two vears following their divoree.”™ One group of cighly-nine atiended a
mandatory divorce education class and a comparison group of twenty-three did not.™ The
stady Tound that “the parents who attended the class had relitigated (over all issues) less



380 FAMILY COURT REVIEW

than half as often thun those who had not attended the class.”™™ Other researchers have
argued that relitigation i a “crude measure™ ol how well a purent education program is
working in that “many post divorce Tamilics who are having significant difficuhies may not
return o court to settle disputes,” and “some forms of relitigation may be beneficial for
Families.”™ 1t should be noted that Ohio’s mandatory parent education program staried from
a “single. grant-funded parent education program™ in 1992, and as of 2004 “morc than 50
ol Ohies 88 counties require parents 1o complete a parenting course before a divorce is
granied.”™

An article was writteh about a program in Maryland called “Making it Work,” which
began in 1992 In 1992 il divorcing parents in Montgomery County had been mandated
o atend it The study had a pretest and a six-month follow-up posttest. The study found,
in part. that the parents phserved improvement in their own adjustment o the divoree. as
well as improved communication skills with their children. and the parents recommended
that this course should be mandated.

A lollow-up study of the “Children First™ program in Hlinois found that it was most
helpful for high-contlict familics as their frequency of relitigation vver a six-year period
wias lower than the control group, but the authors opined that the relitigation rales may not
be the best way to assess the effectiveness of that program, or any ather.™

In a mubiisite study involving parent education programs in Phaenix, Arizong; Camden,
New Jersey; statewide in Connecticut; Tulsa, Oklahoma; and Grand Rapids. Michigan, the
authors found, in part, the following, which they contend justifies the continued provision
of parent education services:

About two-thirds of all purticipating parents say that programs should be mandatory. About 70
percent credit the programs with helping to sensitize them o their children’s needs, and six
months laler. a stmilar proportion of interviewed parents report using information gleaned in
the prograr to hielp their children cope and to make visitation more suceessiul and enjoyubie.
Program attendees are also somewhat more apt ihan their eounterparts in the compiarison group
fo report deereases in the amount of {ighting vver decisions about their children and beater
compliance with the child support and visitation terms of their divoree decrees.®

Another study by Indiana researchers of the K.i.dis. parent education program found that
il had ameliorative effects on parents” understanding of conflict/divoree issues and their
reports of conflict-related behavior and that they maintained these changes over time.™

I a stdy conducted w Utah, the researchers were trying 1o assess the asseciation
between divorced parents -and their attendance or nonatiendance at a parent education
program. They found Ysorne association between participation in a divoree education
program and lower levels of past-divorce conflict,” however they were not certain why the
association existed.™

One can read about the development of a divoree education intervention program in the
Ninth Judicial Cireuit in Orange County, Florida, which is a mandatory program.™ A
fegistative mandate in Florida required that "all divorcing parents attend a d-hour education
session as soon as possible after their initial filing with the domestic court (Clement,
1999).7* The program chuanged and developed a variety of interventions beyond legal and
financial concerns after the formation of a multidisciplinary task force because it was iclt
that the original program did not change the interactions of “conflictual parents.™*

With respect to g program in Minnesota which mandates that parents allend a court-
approved program in contesled custody or parenting time cases a survey of the parents
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revealed tha () parents value the program, (b) parents learn useful parenting and
cormmmunication skills, and (¢) there are encouraging findings that the program resulls in
lowered exposure of children to parental conflict and greater tolerance for the parenting role
of the other parent, with attendant positive changes in children’s well-being.™

in New York. one of the now gertified providers of the New York State Parent Education
and Awareness Program is the PEACE program. An evaluation study of its program was
conducted in 2000, invalving the responses of eighty-nine parems who had attended the
program as compared o a control proup of parents who had not vet attended the pro-
gram.® The study lound that parental satisfaction was “very high” and, compared to the
control group at “levels of statistical significance,” it was found that PEACE parents

frad more knowledge of the divorce process inciuding its legal aspects, potentiad effeets on both
parenty and children, ind coping strategics to help children: had more positive uttitudes about
their children. thuir children’s behavior, and the parent-child relatiouships. Ax parents learned
more dhowt how divoree affects their children. their level of understanding, acceptance, and
toleranue of certain child behaviors mereased: and, reporred fower and less severe problems in
the parent-child relationship at the twee-month follow-up.™

In New York, anather of the now certitied providers of the New York State Parent Education
and Awareness Program is the ACT program in Rochester, New York, referred o carlier,
which is an interdisciplinary, cducational, and prevention program designed 1o reduce the
stress of separation or divoree on families.”™ The curriculum is based. in part, on the
Hofstra University PEACE program.” The study of the ACT program, which is skills based,
revealed that *fplarents reported overwhelmingly that they (o) found the program helplul,
{b) have increased their understanding of their children’s divarce-related needs and how 1o
meet them, and (¢) were planning to pul into practice program principles and skitls”™ A
follow-up stuedy was conducted via telephone interviews with cighty-live randomly selected
parents assessing outcomes at six months and one year after participating in the ACT
program,” The key results. included “statisticaily significant decreases in conflict between
parents (especially on child-related issues), increases in effective parenting practices, decreases
in the need or desire to liligate and, more importantly, increases in childrew’s healthy adjust-
ment.™ ™ (NMote, however, that the “{indings are mixed as 1o the extent to which other briel
programs promote better child and parent adjustment. or reduced contlict and litigation™),”

Soma states have created special parent education programs {or high-conflict families.
For example, in Mulinomah County Cireuit Court in Portland, Oregon, they developed an
“educational approach teaching conflict resolution skills”™ The parents were referred by a
judge. and they attended six two-hour classes.” The evaluation ol the program which was
conducted indicated that all twenty-six participants “rated the sessions “very helpful” in
their evaluations. They wanted more than six sessions, the majority reported that they
resented having to attend but all thought that they should have had the classes earlicr in
their caveers as parents.”™ The authors indicated that whether the training has had “long
lasting ¢ifects needs 1o be established,”™

In another article and evaluation of the Oregon program for high-canflict families. they
performed an evaluation with forty-lour participants.™ The parents were referred by the
judiciary in cither Multnomah or Clackamas counties.” The evaluations mirrored the
comments for the Oregon program set forth above,

Somg commentators have advocated for lengthier parent education programs. The
barriers cited include funding and attendance.™ One suggestion made is that it may be that

O
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arcterral system that links attendance atthe short mandatory classes with voluntary refereal
to more extensive parenting classes would provide a mechamsm for parents who want these
services Lo aceess them.”™

It is difficult to generalize about all of these tindings. What seems to be clear s thai
parent satisfaction is high with muny of these programs, and depending upon the curriculum,
they are eflective as well.

THE RESULTS OF OUR NATIONWIDE SURVEY

In conducting our nationwide survey of parent education programs, we contacted parent
education dircetors, social workers and psychologists who lead the programs. and court
personnet who are familiar with them. Through telephone conversations we asked the
contacts about their program curriculum. who were required to attend, whether there were
any ways For those reguired 1o attend to optout of the program, and the cost of attendance.
We compiled our regearch into the chart attached ax Appendix A

The results of our research indicate that. overall, fourleen states have statutes that man-
date all parenis who file Tor divoree, separation, child custody, and/or visitution to atiend
parcnt education programs: thirteen states bave stale statutes that permit judges. countics,
or distrivts to create their own mandaies for parent education programs: one state permits
local court rules 1o create parent education programs: one state makes mandatory parent
education programs for all parents, but has not codified its mandate; our states have small
arcas in which programs are mandatory: six states require parent education programs
through locul court rules: five states have counties or districts that mandate the programs;
three states do not have any statewide mandate, but judges sometimes require parents o
attend a prograny in trder Lo grant a divorce: one stale offers a program in conjunction with
an outside agency, but does not require it; and three states do not require parents © attend
a program., nos do they offer a program.

DOMESTIC VIOLENCE CONCERNS AND FUTURE
DIRECTIONS FOR PARENT EDUCATION

The question of whether there “needs to be a concern about donestic violenee when the
parties have separated™ was answered succinetly by an expert in the field as {ollows:

Although divoreed and separated women comprise only 10% of all women in America, they
account for three quarters of all huttered women and report being battered 14 times as often
as women stll living with their partners. Many divorcing or separating parents who are
referred to parent education programs are victims or perpetrators of domestic violence. Indetd,
domestic violence is the reason stated Tor divorce in 22% of middie-class marriages.

The periud betiween the separdtion of husband and wife and divorce can be the maost
dangerous tine Torthe vietim, Separation may trigger abuse. even when domestic violence has
not previously been present. Research has determined that 73% of SPOUSC-ON-8pouse assaults
oceur after separation or divoree. Beeause the period of time during divorce or separation
procecdings can he the most dangerous time for the victim because it is a time when the
perpetrator fecls ag thongh her or she ds losing control of the pariner, it is imperative that

viclim’s safely be g priority.™
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With respect 1o current dssues in parent education, one ongoing area is the issue ol
whether victims of domestic violence should attend parent education programs. In the past,
this had been described as a controversial area in that, raditionally, parent educators “favar
their atendance.” while “domestic violence advocales believe attendance should be
waived.™ Commentators have noted that *undersianding that there are several types of
violence could, possibly, unlock the domestic vielence/parent cducation impasse.”™ Not
every case rises tw the level of “infimate werrorism.™ Currently, in ten siates. all parvents are
mandated (o attend, whether or not there is domestic violence. In thirteen states, there is an
opt-out available Tor victims, There 1s stll mach work to be done and colluborations which
must be developed in different jurisdictions ta-support the attendance of parents at parent
education classes without putting them at risk.

It has been recognized that, while #t “may be dangerous to enconrage communication
and epoperation i these behaviors iead to more frequent or more abusive confrontations,”
it has been suggested that parent education programs might teach victims communication
skills that serve to intervene in the first stage of the eycle of domestic violence when tension
is building.*” In addition, it has been suggested that, becanse there is a relationship between
contlict and viotence, 1 there are reductions in reported conflict then fogically that would
“corréspond to reductions in the freguency and severity of domestic violence™ In a
pre- and postevaluation study with a control group te compare the effectiveness of two divoree
education programs in Florida, “skill-based™ Children in the Middle and “information-
based” Children First in Divorcee, rates of domestic violenee were not affected by cither
program. while the control parents experienced “significantly more domestic violenee™ than
did the other two groups® U was found that “parents with greater divoree knowledge
experienced better parental communication and less domestic violence, and better kept children
out of conflict.”™ Further, the study found that the “skills-based approach was more effective
than the information-bascd approach at improving parental communication™”’

As o domestic vialenee advoeate has noted. because sereening for domestic violence and
waiver provisions “will not eliminate the presence of domestic violence victims and abusers
in these courses. [ijt s, therefore, necessary that parent education curricula and lugistical
protections encompass all situations. .. ™™ As was wiscly stated, “'simply precluding
victims of domestic violence from attending parent education classes to ensure salety is not
optimal, because the information concerning the harmful effeets of exposure 1o domestic
violenee on children is especially important to separating or divorcing parenis.™

Some sugpestions which have been made, and which were incorporaied in large measure
into Now York’s requirements. arc that messages about cooperative parenting are dangerous
and inappropriate for victims of “intimate werrorism.” and the curriculum should therefore
stress geparate parallel parenting in that situation, provide detailed safcty planning, and
provide information shout the “dynamics of abuse. ways that their partner may try to
manipulate the divorce process and community refervals,™ QOther suggested special safety
precautions for victims of intimate terrorism include requiring the parents to attemnl
separate sessions. keeping the location of the classes confidential, and providing heightened
seeurity precautions.”

/

Additional suggestions include having sessions at various locations and times, providing
a Jocation ¢lose to public transportation and parking that is well lit, keeping attendance
lists and records confidential, and providing, eertain baseline information aboul domestic
violence both orally and in handouts.”™ In sum. “{b]y weaving commonsense logistical,
administrative and curricular recommendations into the fabric of every parent education
program, the safety of victims and children will be prioritized as it must be. while all
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altendees still reecive the maximum benefit from these valuable programs™ There is an
excelient duscription about how the Advisory Board of the New York State Parent Education
and Awareness Progrinn incorporated many of these suggestions in a multifaceted approach
through the develupmient of court guidclines with safeguards, administrative protocols that
focus upon saiety, and “guidelines for curricuium content and delivery that is based upon
current research and is sensilive 1o domestic violence and its effective delivery.”™ Domestic
violence advocates were piart of the Advisory Board which developed these guidelines. and
their continued input is welcomed.

What are some future steps for parent education and related programs? According o a
recent article, “{a) number of legal and family scholars have issued calls for a variety of
court-affiliated support programs for lumilies engaged in legal proceedings.™ I addition
to parent education programs, these include “court policies thai are explicitly ehild focused

.. educational and support programs for children . . . . supervised visitation services . . . .
court-aMliated parenting coordinators . . ., aliernative dispute resolution and collaborative
approaches . . .. case mapagers and counseling inferventions . . ., and greatey monitoring
and evaluation of family Jaw reform.”™ One model which was discussed in the literature,
in Maine, posits that

[flor all divorees or other fissi-time custody disputes invalving parents, the administrator would

1ssue the count’s standargd order informing the parents that they will be required to: attend

parent cducation prograns enswre that any of the family’s minor children atend a similar
program offering informution and support aboul adapting to divoree; and develop and comrunit

W a pareting plan as a condition for the granting ol any divorce (or other final residence/

aceess order). Thercatter, unless the parents, on their own or with the aid of counsel, were able

1o conlect o parenting plan without further intercessions from the court, all conflicted parents

would be required Lo attend a preliminary session with a mediator . .. 1 after attending the

preliminary instructiona) session the parents refuse to continue, then they would be redivected

to arbitration andior counseling.™
We will be sceing more.and mwre jurisdictions using combinatons of different interven-
tiong over time.

For purpases of this article, we will focus on the educational interventions. A list of
suggestions for future program development was compiled by Geasler and Blaisure {1999)
pursuant to & 1998 nationwide survey of court-connected divorce education programs."”
Thiy include “ta) adoption of more active teaching strategies 10 assist parents in learning
co-parenting and communication skills, (b) inclusion of a children’s program, (¢) adoption
ol writlen standards 1o guide the implementation of programs and ensure quality control,
and (d) documentation of program cllectiveness through various evaliation strategics, a
process that is already commenced and is being carclully reviewed now that the program
is reaching its initial operating goals.™™ One additional suggestion was “to design programs
that serve all parents of minor children who are litigating child-related issues.™™ Thig
would include parents not yet involved in a divorce and those that are not high conflice.
Because early intervention has been found Lo be most effective, all parents who want informa-
tion and skill enhancements shuuld veceive them, ™

Some commentators: have suggested that there be psycho-educational programs for the
children as well."”

Cieelhoed, Blaisure, and Geasler (2001) identificd forty-six different pragrams being utilized
n 132 counties in the United Staes, Nearly all counties that had a children’s program also had




i
i

Pollet and Lombreglit! A NATIONWIDE SURVEY OF MANDATORY PARENT EDUCATION 383

# program for parents: in some jurisdicions child programs are linked to and integrated with
pirent programs. and in ofher cases they Tunction independently. Like parent programs. most
olithe universal prevention efforts for chitdren are briel in duration: on average. they meet tor
one 1o four sessions Tor o total o 4 3 172 hours !

According to one early about classes for children in Jackson County, Missouri, it was noted
that they had been met with “considerable positive consumer response.™"

Invan article which reported on programs for childeen with separating or divarcing parents,
the authors looked at data from sixty-seven courts and cighty-one program providers
throughout the country.*™ They sorted the goals for the psychoceducational groups into siy
categories, as Tollows: “(a) facilitation of feclings, (b) development of coping skills. (¢
adjustment o changes. (d) provision of information. (¢) normalization of the experience.
and (1) provision of support (Bloch & Crouch, 198577 The survey study revealed thal

{olf the 67 counties in which information was ebtained from court personnel, 25 counties
required childrens atiendance at a program, wherens 42 counties encouraged children
altendince. In some counties. judges required individual parents w envoll their children in a
progrant on a cuse-by-case basis, Attendance policies ssued by state statute may be interpreted
differently by counties.'”

The quthors noted that “judges’ support and advocacy were consistently a key in success/ul
implementation of programs.™** They noted further that “[pJarents are responsible for their
children’s atiendance. although courts did not report o problem with compliance when
mandating attendanee.™

Sume ol the literawre suggests that there needs to be special educational programs for
various groups beyond children. including never-married parents, various ethnic groups,
and “high-conflict, vielent, and chronically Tiiigating families.” * With respect 1o high-
conflict families, one program that has heen cited as effective was “developed and tesied
in Alameda County, California™ and involved “eight families meeting simultancously for
cight sessions in ninety-minute, mixed-gender groupings. A nine-month evaluation showed
that program participants registered more cooperation, Jess dispute, and fewer court filings
than @ comparable group of high-conflict couples without treatment.”™ ' One commentator
maintains that courts need 1o provide legal information- to pro se parenis. either within the
context of parent education or through other programs.'?

Finally, ¢ suggestion that 1s made frequently in the literature is that there needs to be
hetter scientific evidence of program eftectiveness, to help guide the funuee development of
the: programs. so that the most effeciive strategies are utilized 10 better address the needs
of separating and divorcing parents.!™

CONCLUSION

Mandatory paremt education for divorcing and separating parents hag been found to be
an effective tool to improve the tives of parents and children throughout this country. Tt
opens the door 1o accessing resources to continue the process of reorganization of families
in & way that is most beneficial 1o all concerned. The sheer numbers of familics who need
this etlucation is staggering --the goal now should be o get as many of them 1o attend
as possible, while continuing 1o be vigilant to maintain the safety of parents white attending
these programs.
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es and Gentlemen:

[ apologize for not being able to be present today for the hearing of this very important bill. My name is Brett
Lloyd. I am from Valley City North Dakota. I am 50 years old and DIVORCED!

My daughter Cacie is 14 years old and a freshman at Valley City High School. My other daughter Courtney is a
seventh grader at Valley City Junior High and Cayden my son is a fourth grader at Washington Elementary in
Valley City. All three kids live with me in the family home and their mother lives a block down the street.

In December of 2011 my former wife Susan of 14 years told me she was unhappy and wanted a divorce. No
matter the circumstances leading to this conversation, I asked for marriage counseling or anything possible to
save our marriage and the devastation this would cause our children. She wanted nothing to do with counseling
or anything to save this marriage. She told me she had been unhappy for the majority of our marriage. Not
knowing what to do I gave her what she wanted. Through friends, we were able to get a copy of an old divorce
decree and plugged in our information. Any other help needed was achieved from the internet. Within 4
months, the $80 dollar filing fee and the $20 civivl service fee our 14 year marriage was reduced to a divorce.

Sure we had our obstacles, we had our pains and heartaches. Three kids 2 cars and a house. Do you promise to
Love, Honor and Cherish in Sickness and in Health till Death do you part? No not really! What are we
teaching our kids today?

[f this bill was law before my divorce, [ believe it would have helped my wife realize what effects divorce
have on our kids. I believe it would have made her realize that a marriage takes two and that she

to the problems in the marriage. It is too easy to divorce today. I hope you will assist me in
changing this. Lets save marriages and families.

Thank you,

Brett Lloyd
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With these thoughts in mind, | would suggest that House Bill No. 1423 be completely revised to simply read:

“No parent may commence an action involving parental rights and responsibilities, as defined in section 14-09-00.1,
against the other parent of a child until that parent has completed at least five one-hour counseling sessions. The
counseling, which may be provided by a paid or volunteer counselor, clergy member, or any state-certified or licensed
marriage mediator or therapist, must include two sessions that focus on post-marital financial planning and three
sessions that focus on the effects of divorce on children.

Certification of completion of the counseling sessions must be served with the summons, before an action involving
parental rights and responsibilities may be considered as having been commenced. In situations where a parent or a
parent’s child has been the victim of domestic violence committed by the other parent, this section shall not apply to an
action involving parental rights and responsibilities commenced by that parent where there exists one substantiated
incident of domestic violence which resulted in serious bodily injury or involved the use of a dangerous weapon or there
exists a pattern of domestic violence within a reasonable time proximate to the action that has been substantiated. The
word, “substantiated,” as used in this section shall mean the issuance of either at least three domestic violence
protection orders against the other parent over the course of the five previous years, or a criminal conviction of the
other parent for violating a domestic violence protection order or for physically abusing the parent or a child of the

parent wherein the other parent used a dangerous weapon or seriously injured either the parent or a child of the
rent.”
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Title. Senator Mathern
February 8, 2013

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1423
Page 1, line 7, replace "In" with as *in subsection in"

Page 1, line 8, remove "and which does not include substantiated

Page 1, line 9, remove "of domestic

Page 1, line 11, after "2." insert "The court - waive the six-month -
under subsection 1 - the
a. Either ° to the divorce was convicted of an offense under section
or 12.1-20-07 the other or
a minor or
b. After due notice and full a domestic violence order
under section 14-07.1-02 or a conduct order
under section 12.1-31.2-02 was issued based a final
determination that one committed or threatened
violence the other or a minor child of either
ill
Page 1, line 11, after insert "under subsection 1"

Page 1, line 17, replace "3." with "4."
Page 1, line 21, replace "4." with "5."

Renumber accordingly
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Tom D. Freier, EXECUTIVE DIRECTO

House Judiciary Committee
February 11, 2013
HB 1423

Mr. Chairman and members of the House Judiciary Committee, | am Tom Freier with the
North Dakota Family Alliance. | am here in support of HB 1423. And in fact if we could title
bills, | would title this the “Children’s Parent’s Marriage Preservation Act”.

We believe the state does have a vested interest in this issue as evidenced by Century
Code law providing for the issuance of marriage licenses and divorce decrees.

HB 1423 simply provides for a 6 month waiting period with 5 required informational
sessions educating the couple seeking a divorce, with an emphasis on consideration for the
well-being of their minor children.

Nationally, each year over 1 million American children will experience the divorce of
their parents; moreover, about half of the children born this year to parents who are married
will see their parents’ divorce before they are 18 years of age. Mounting evidence in social
science journals demonstrates the devastating physical, emotional, and financial effects divorce

is having on children will not only have an immediate effect, but will last well into adulthood
and affect future generations.

Researchers Robert Rector at the Heritage Foundation and Pat Fagan at the Family
Research Council state the following:

- Children whose parents have divorced are increasingly the victims of abuse. They
exhibit more health, behavioral, and emotional problems, are involved more
frequently in crime and drug abuse, and have higher rates of suicide.

- Children of divorced parents perform more poorly in reading, spelling, and math,
and are more likely to repeat a grade in school.

- Families with children that were not poor before the divorce see a drop in their
income, with as high as 50 percent of the parents with children that are going
through a divorce move into poverty after the divorce. Divorced women with
children are four times more likely than a married woman to be living under the
poverty level.

In addition, | want to draw your attention to the NDFA Marriage Task Force Report. This report

is the result of a 2012 study, involving experts from around the country. Let me direct your
attention to just a few references.

3220 18th Street South Ste 8 « Fargo, ND 58104 « Phone: 701-364-0676

unans ndfa nra « admin@nefa arn



While this research and these references are national in scope, they most certainly
apply right here in North Dakota, and most certainly bear out our concern for the best interests
for the well-being of children.

Here in North Dakota, averages for recent years would show that we have about 4200
marriages per year, 1900 divorces, and of those 1900—about 900 will involve minor children,
and involved with those 900—a total of 1600 children.

The Heritage Foundation estimates the cost to taxpayers is between $25,000 to $35,000
per divorce, depending on location. In fact a study shows that divorce and unwed child bearing
costs the government $112 billion annually. This is in addition to the cost to the divorcing
couple.

While the numbers are staggering and important, they pale in comparison to the main
purpose ofthis legislation—to provide every opportunity for children to grow up in an intact
and stable home. Research documents that a child’s well-being as it relates to emotional,
social, physical, and financial measurements is best provided for in a home living with their
biological parents.

We believe that adoption of HB 1423 would have the effect of preserving some
marriages which otherwise would end in divorce, and the result would be positive for the
couple and their children.

We believe that the family is truly the foundation of society, and as the family goes so
goes society. Marriage is the cornerstone of that family, and together with the children of that
family have the power to influence generation after generation. As a people, as a state, we
have a responsibility to do all in our power for the wellbeing of these vulnerable children.

We are asking for your support and urge a Do Pass on HB 1423.
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Executive .

The purpose of the North Dakota Family Alliance Marriage Task Force was to study the
state of the institution of marriage in America today, and specifically in North Dakota. The task
force was made up of 14 North Dakotans, representing a cross section of the state. This included
pastors, legislators, counselors, housewives, attorneys, and others. The task force held six
meetings and gathered information from fifteen national experts.

While the primary purpose was to determine the state of marriage, the study most
certainly was seeking insight in regard to why marriage appears to be declining, what can be
done to restore and preserve it, and what the role is of the church and the state.

The institution of marriage has been an integral part of the family and society for as long
as history has been recorded. The institution of marriage has been foundational in every
civilization. The propagation and welfare of children, the wellbeing of society, and the
orderliness of civilization are dependent on the stability of marriage. If undermined, society
becomes unstable, and invites sure disaster.

So where are we in United States today? Well, nearly four out of five graduating seniors
look forward to a successful marriage, with many wanting children. That is the good news for
marriage. The not so good news is that marriage rates have declined by 50 percent over the past
35 years, the number of cohabitating couples has increased by over 1500 percent since 1960,
divorce rates have stabilized, but remain at a relatively high rate, 41 percent of all births occur in
a non-marital situation, and 27 percent of children live in a single parent home, most without a
father.

In today’s world of self-centeredness, it is understandable that the institution of marriage

would be challenged. Why would someone want to be legally bound to another? Why not allow



my feelings, and maybe my changing emotions, to be played out as per my wishes? Why should
I be bound by commitment and duty?

The institution of marriage is more than a private relationship between two consenting
adults. Marriage is a social institution that directs otherwise volatile sexual desires toward
another person for life. Marriage links parents to the fruit of that union, their children. It creates
an expectation of duty and commitment, and their union affects those of the next generations,
and the larger community, for good or ill. Marriage is not just for each personally, but affects
the common good.

Today, three factors are having a huge impact on marriage: 1) cohabitation, 2) divorce,
and 3) same-sex attraction relationships.

Many hope and believe cohabitation will be their path to happiness and will lead to a
successful marriage. They see the “test drive” as a means to determine compatibility and
validate a permanent relationship. Unfortunately, research documents reveal just the opposite.
Cohabitation leads to less stable relationships, greater likelihood of divorce if they marry, higher
incidences of spousal abuse for women, and the worst environment for children.

Even with the leveling off of divorce rates, the average couple marrying for the first time
today still faces a 40 to 50 percent chance of divorce. In 2012 only 48 percent of United States
households were occupied by married couples. A large percentage of divorces occur because of
a lack of affection for the spouse, ‘falling out of love’, and a sizable number who have divorced
question their decision. Most divorcees cite a longing for a new beginning after the divorce,
many are disappointed, and in virtually all cases, the divorce is just the beginning of instability

and heartache for the children.



Same sex relationships challenge the legal status of marriage. The political discussion
and the media fascination have caused many to question the centuries old view of marriage.
Those supporting legalization of same-sex unions debate why those of the same sex who love
each other should not be legally bound. Many arguments for same-sex marriage center on the
shortcomings of marriage; such as, infidelity, divorce, and cohabitation. Redefining marriage by
focusing on its shortcoming has the potential to destroy the foundational core of marriage itself.

A mountain of evidence documents the case for marriage. One portion of that evidence
can be found in just one book, the Bible. For Christians, Scriptural truths provide the
foundational tenets for marriage between one man and one woman, and the natural procreation
of children.

The other book of evidence is much, much larger— containing thousands of pages of
documented research from hundreds of sources, all validating the positive influence of marriage
on society, families, and specifically children. This comprehensive research addresses the
emotional, physical, social, financial, and spiritual wellbeing of men, women, and children.

All fifteen marriage experts agreed on one premise: when children are involved, the very
best environment is a home occupied by a child living with his or her biological mother and
father, who are living in a committed husband and wife relationship.

In conclusion, we must remain committed to restoring marriage. The key component to
the legacy we leave our children and the freedom of this country is the restoration of the sanctity

of marriage as the foundation of society.



Task Force Research Results

Marriage is the foundation of society. This is because healthy marriages bear and raise
the most healthy, well-rounded children (George, 2010). Families shape future generations and
provide stability for the nation. Children’s outcomes are much better if they are raised in homes
with married biological parents (Girgis, et al.). Marriage holds everything together. As David
Lapp writes, “Marriage is bigger than the couple — it’s an institution with its own norms and
obligations. This elevation of marriage to the status of institution is not belittling of human love
but a tribute to its peculiar power and goodness” (Lapp, 2009, p.2).

The tragedy is that fewer people are marrying. Despite the fact that national divorce rates
have slightly decreased in recent years from 54.2 percent to 45 percent (Fagan & Zill, 2011),
cohabitation has increased 15-fold since 1960 (Stanton, 2011) and same-sex marriage advocates
are trying to redefine the very essence of society (Anderson, 2009). The future does not look
optimistic after considering these statistics, so the urgent reality of defending traditional marriage

is of paramount importance.

Marriage is worth defending. As a Christian organization we believe that promoting a
Christ-centered marriage is our first duty in this debate; a God-honoring, heterosexual, faithful,
covenantal marriage. The Holy Bible is our first source for what we stand for, but there is also a
substantial amount of research outside of the bible that supports our conclusions.

Marriage is more than an agreement; it is an institution. This institution is beneficial to
all parties involved. Marriage directs sexual desires towards one spouse, provides for a deep and
lasting commitment, and the love of the couple extends to the community around them, including

their children (Lapp, 2009). The love of a committed couple ripples around them, causing their



family and community to be more committed (Stanton, 2011). The positive investment of love
in community is just one beneficial aspect of marriage.

Marriage creates financial stability. Getting married is one of the top three activities to
avoid poverty (Stanton, 2011). Of those who finish high school, marry after age 20, and then
have children, only 3.8% live in poverty. Of those who don’t finish high school, have children
before marriage, and marry before age 20, 79 percent live in poverty (Stanton, 2011). Married
people are less likely to live in poverty because it is cheaper to live together than apart (Wilcox,
2011). Marriage also encourages couples to invest more in the future, and men are more
productive in the workforce if they are married (Wilcox, 2011). With all these factors combined
married couples are wealthier and more economically productive than single people.

Marriage increases the well-being of both the man and the woman. A wife has much
more negotiable power in a married relationship than in a cohabitating relationship (Stanton,
2011). The relationship also benefits the woman because it’s on her terms and marriage requires
commitment before she gives herself to a man. Marriage is beneficial for men because they
become more productive in a committed relationship. Married men tend to help out more with
domestic tasks and become more productive in the workplace (Stanton, 2011).

Married couples are also physically healthier than single people. Marriage encourages
healthier lifestyles in spouses (Stanton, 2011). It then makes sense that married people have
fewer doctor visits and lower death rates (Stanton, 2011). Marriage also protects mental health.
Married parents experience less depression than unmarried parents (Wilcox, 2011).

Overall, happiness among married couples is higher when compared to single people.
Married couples are on average 3.4 times more likely to report happiness than cohabiters

(Stanton, 2011). Married parents also do not see parenting as an obstacle to their happiness



(Wilcox, 2011). Relational attributes of marriage such as sacrificial love (Lapp, 2009),
generosity, and sexual satisfaction lead to this increased happiness (Wilcox, 2011).
Culture and

If marriage is beneficial, it can be difficult to understand why so many are failing and
why so many couples are not pursuing marriage. Instead, more couples are deciding to
cohabitate. The beginning of a societal change is cultural change. The United States was
founded on Christian principles that protect families and religious freedom, but these are quickly
fading.

Americans have always had a sense of independence and individual achievement, but
recently this view has taken a new extreme. As the Wall Street Journal has said, “The dominant
view of marriage in today’s America: less partnership than a joint venture between two parties
concerned with preserving their own autonomy.” (Doherty, 2011) The very essence of marriage
as becoming one is being forgotten. Instead couples are more concerned with their individual
needs than the needs of the other and the relationship. Overall, the United States is shifting from
a religious, family-based economy to an individualistic, secular one (Potrykus & Fagan, 2011).

Along with individualism, consumerism is increasing. Individualism is manifested in
marriage when marriage is viewed as a means to raise children and meet personal emotional
needs (Lapp, 2009). The concerning part of this belief is that it focuses on individual wants and
the reality is that relationships cannot satisfy all these emotional needs. Not all a person’s needs
are always met in marriage. This is why many marriages are failing today; because some believe
marriage can fulfill their every need and when this doesn’t happen they give up (Doherty, 2011).

William Doherty (2011) says it well;



“My concern is less with consumer culture in the marketplace than with what it is
teaching us about our family relationships. Consumer culture tells us that we never have
enough of anything we want, that the new is always better than the old — unless
something old becomes trendy again. It teaches us not to be loyal to anything or anyone
that does not continue to meet our needs for the right price.”
A natural outcome of an emphasis on individualism and consumerism is an increase of a selfish
outlook. This has transpired to more concern for adults’ welfare instead of children’s welfare.
Instead of increasing adults’ welfare, this focus has decreased the welfare of both children and
adults (Lapp, 2009). Another result is that children are no longer seen as an important aspect of
marriage (Fagan & Potrykus, 2011). This can be observed in the fact that today 33 percent of
married households have children compared to 50 percent in 1960 (Wilcox, 2011).

People are seeing less of a need and purpose for marriage. Along with this trend, beliefs
like, “romance is uncertain”, that “the right spouse will never be found”, and that “parenting will
harm marriage”, deter people from marrying (Wilcox, 2011). If people adhere to these rising
beliefs, the necessity of marriage will become far less compelling. The biblical view of marriage
is vanishing from our society and is being replaced with a selfish, individualistic, and
consumerist view.

Divorce

Biblically, marriage is intended to be a covenant. Not a shallow promise or even a
contract, but a lifelong covenant made before God. Marriage is intended to reflect God’s
covenant with His people. Examples of God making a covenant would be with Noah; to never
destroy the earth by a flood again (Genesis 9:15), with Abraham to increase his numbers and

establish a nation (Genesis 17), and with the Israelites to bring a Savior; Jesus Christ (Isaiah



42:6). God fulfills these covenants and will never break them. In the same way Christians are
called to never break the covenant of marriage. As Jesus says in Matthew, “So they are no
longer two but one flesh. What therefore God has joined together, let not man separate.”
Marriage is referred to as a covenant in Malachi 2:14-16.

“But you say, “Why does he not?” Because the .ord was witness between you and the
wife of your youth, to whom you have been faithless, though she is your companion and
your wife by covenant. Did he not make them one, with a portion of the Spirit in their
union? And what was the one God seeking? Godly offspring. So guard yourselves in
your spirit, and let none of you be faithless to the wife of your youth. “For the man who
does not love his wife but divorces her, says the Lord, the God of Israel, covers his
garment with violence, says the Lord of hosts. So guard yourselves in your spirit, and do
not be faithless.”

In this passage a man has been unfaithful to his wife and Malachi explains how he made a
covenant of marriage before God. A covenant is God’s design for marriage and is not meant to
be broken. Breaking this covenant is seen by the Lord as covering a garment with violence. God
only allows divorce when his people had hardened their hearts or committed adultery (Matthew
19:8). Biblically, divorce was not intended, but a result of the sinful nature of man. The biblical
view of a marriage covenant is fading from American culture and divorce is a common
occurrence.

Americans are still divorcing more when compared to other countries. 23 percent of

Americans are divorcing compared to 8 percent of British and French couples (McManus, 2011).
Not only does the U.S. have one of the highest divorce rates in the world, but divorce is still

twice the amount that it was in 1960 (Wilcox, 2011). This increase is despite the fact that there
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has been a decrease in rates over the past decade. Divorce rates should concern Americans
because it is costly to everyone and has led to increasing welfare and state spending (Gallagher).
In 2002, divorce cost Americans approximately $30 billion.

Another tragedy associated with divorce is that many divorces could be prevented. Both
parties involved do not always want the divorce. 40 percent of those who have divorced regret it
(Doherty, 2011). Four out of five marriages end against one spouse’s will. The main reason for
divorce is because people are just not happy. 50-60 percent of divorces occur in marriages that
had low conflict and no abuse (McManus, 2011). The picture becomes clear: people are losing
their faith in marriage.

Cohabitation

Divorce is so common that some people are seeking alternatives to marriage because they
fear failure. Some may have experienced the pain of their parents divorcing and do not want to
repeat it again (Stanton, 2011). As stated by Brad Wilcox (2011, p.2), “Cohabitation has
emerged as a powerful alternative to and competitor with marriage.” Cohabitation, in part, was a
result of the sexual revolution in the 1960’s when marriage began to be viewed as an obstacle to
passionate love (Stanton, 2011). The rise of those seeking passionate love ties right in with the
cultural trend towards consumerism. Instead of couples seeking a positive, stable, meaningful
relationship, people are seeking an immediate gratification of their desire for passionate love.
Passionate love can most quickly be attained before the process of marriage. For others
cohabitation is more like a trial run for marriage that has resulted from an increasing fear of
divorce (Stanton, 2011). Because of these reasons for cohabitation, unmarried couples have

increased by 17 times (Wilcox, 2011).
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One aspect of a Christ-centered marriage is abstinence before marriage. If couples are
cohabitating it is assumed that in the majority of cases this biblical command is not lived. The
biblical text that supports abstinence can be found in 1 Thessalonians 4:3. It reads, “For this is
the will of God, your sanctification: that you abstain from sexual immorality; that each one of
you know how to control his own body in holiness and honor”. Scripture also says in Hebrews
13:4, “Let marriage be held in honor among all, and let the marriage bed be undefiled.”
According to scripture, abstinence is the will of God and is a sanctifying process that honors the
institution of marriage that He created.

Some have more faith in cohabitation than the biblical view of marriage, but there are
many misconceptions. The three main misconceptions are that living together can be a training
ground for marriage, women are treated more as an equal, and children can strengthen a
cohabitating relationship. Cohabitation does prevent bad marriages, but it does not improve
marriage (Wilcox, 2011). Cohabiters that eventually marry experience divorce rates that are 50-
80 percent higher and experience more difficulties in marriage (Stanton, 2011). It is often a
widespread belief that marriage is degrading towards women. This has led to the encouragement
of women to be sexually assertive in casual relationships. Instead of this increasing the well-
being of women, it has given men an excuse to disrespect women because there is no
commitment. The relationship is on the man’s terms. As Glenn Stanton (2011, p.13) states,
“Boys fail or refuse to become men — while still getting what they want from their female peers
who desire husbands: companionship, regular sex, and someone to cook for them.” Some
couples who are experiencing difficulties in their cohabitating relationship, think that children

might strengthen their relationship, but this is also false and can be damaging to their children

(Stanton, 2011).
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The main aspect that differentiates cohabitation from marriage is the lack of commitment.
Many couples do not plan to cohabitate, but instead fall into living together (Stanton, 2011).
One party does not want to make the commitment that is required for marriage and there is
usually no formal decision. This makes it much easier to get out of the relationship. “Intimate
emotional, physical, and even spiritual bonds are being made without being backed up by the
kind of commitment they demand. It is like walking a tightrope without a net below.” (Stanton,
2011, p.63) The results of this type of semi-commitment have shown to prove this concern.

According to new research, divorce is no longer the greatest threat to family stability and
child well-being, but now cohabitation is the greatest threat (Burzumato, 2011). Cohabitation
before marriage and engagement shows the highest rates for divorce (Stanton, 2011). Children
do not improve the picture. Even after cohabitating parents marry, while their risk for disruption
drops, they still have 151 percent greater chance of disruption. For example, 65 percent of
cohabitating parents breakup before their children turn 12 as compared to 24 percent of married
couples (Wilcox, 2011). Because of these results, children of cohabitating households can be
expected to have a more unstable home.

Negative behavior is also associated with cohabitation. Cohabitating couples are more
likely to experience adultery, alcoholism, drugs, and an attitude of independence (Stanton, 2011).
Insurance companies know this; that is why rates are higher for those who are not married
(Stanton, 2011).  Abuse is also more prevalent with it occurring in 48 percent of cohabitating
households compared to 19 percent of married households (Stanton, 2011).

Cohabitation should concern Americans. [t is associated with negative behavior and has

not fulfilled its wide-believed “promises”. The newest statistics indicate that cohabitation is the
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greatest threat to families (Burzumato, 2011). It is clear that cohabitation is not the answer to the
breakdown of marriage.
Same-Sex

There has been a new view of marriage termed the revisionist view that defines marriage
as a union of two people that love and care for each other as well as share domestic burdens and
benefits. This contrasts with the view of traditional marriage in which a man and a woman are in
a permanent exclusive relationship commitment fulfilled through children and for the welfare of
children (Girgis, George, & Anderson). The difference is that this new view of marriage both
weakens the covenant aspect and allows for couples of the same sex to marry. The foundation of
this new view of marriage is built on emotion while the traditional view of marriage is built on
the permanence of bodily union and children (Girgis, George, & Anderson).

The bible clearly outlines that marriage is between a man and a woman. Mark 10:6-8
says, “Butat the beginning of creation God 'made them male and female." 'For this reason a man
will leave his father and mother and be united to his wife, and the two will become one flesh.”.
[t is commanded not to partake in homosexual relationships in the bible (Leviticus 18:22 &
Romans 1:27). One reason for this is that God created both male and female to be
complimentary in marriage. This is often expressed in commands for the husband to lead his
wife and for the wife to submit to her husband (Ephesians 5:22-33).

A deeper look into same-sex marriage will reveal that even without the bible, marriages
of a husband and a wife are most beneficial. Throughout history it becomes apparent that most
societies and religions also agree (Girgis, George, & Anderson). If most religions agree on

heterosexual marriage it speaks to its natural moral goodness. As Anderson (2009, p.1) says,
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“There is something good and morally upright about the chaste sexual union of husband and
wife.” There are several reasons why many have come to this conclusion.

An aspect of heterosexual marriage that makes it good and morally upright is the
generative act between the couple that cannot take place in a homosexual couple. Every
relationship has an activity that seals its meaning and for marriage it is the generative act (Girgis,
George, & Anderson). This act brings the married couple together in unity to do something they
cannot do alone. The defining aspect of the marriage is not the outcome of the generative act,
the children, but the generative act itself. A marriage is still a marriage if a couple cannot bear
children because they are still able to come together to partake in the generative act. Same-sex
couples cannot partake in this act even though they are able to partake in other sexual activities.
There is a distinction between heterosexual and homosexual relationships. That distinction is the
generative act (Girgis, George, & Anderson).

Heterosexual marriage is better for raising children. Children fare better on virtually all
well-being indicators if they are raised by their biological married parents (George, 2010).
Infidelity negatively affects children and same-sex couples are much more likely to seek other
sexual relationships. For example, in a survey of 156 individuals in same-sex relationship, 60
percent expected an exclusive relationship. Within five years none of those relationships were
exclusive (Girgis, George, & Anderson). It is clear that heterosexual marriage fares the best for
children and the marriage itself.

Legalizing gay marriage is the current debate with revisionists (those working to redefine
marriage), but this could lead to other legalizations and has implications for how marriage is
viewed in our society. With the revisionist view, other types of unions cannot be fought against

like polygamy (Girgis, George, & Anderson). If gay marriage is legalized it will open up the
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possibility for other types of unions to be legalized. Another implication of the revisionist view
is that it makes the foundation of marriage emotional. A foundation based on emotions is
unstable and takes away the more stable foundation of bodily union and children. People would
see less of a reason to marry because its purpose can be fulfilled outside of a marriage
agreement. The purpose in a redefined marriage would be to satisfy oneself emotionally and to
share a life together which can be accomplished in a friendship or a cohabitating romantic
relationship. The question then becomes what holds a marriage together and unlike a traditional
view, revisionists cannot i~ = this question (Girgis, George, & Anderson).
The Breakdown of

The breakdown of marriage has manifested itself in the three ways discussed; divorce,
cohabitation, and same-sex marriage. Most of this can be traced to the cultural trends towards a
selfish emotionally based marriage. As William Doherty believes, marriage can break down in
less than a year if you focus on yourself and the failures of your spouse (Doherty, 2011). There
is less of a sense of “us” and couples are not willing to fight for their marriage instead of fighting
for themselves (Doherty, 2011). The breakdown of marriage can clearly be seen in the dramatic
rise of couples cohabitating, marrying later, marriages are less happy, and divorced people are
not remarrying (Wilcox, 2011). Marriage seems to have been increasingly less desired and also
less stable in the United States.

Harm to Adults

After a divorce the lives of the adults involved are not always improved. Only 20% of
those who get a divorce say that their lives were enhanced (Lapp, 2009). Breakups of
cohabitating couples do not fair better. Women of those breakups experience just as much

trauma as those who go through a divorce (McManus, 2011). Divorce also takes a toll adults’
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physical health. Divorced men live 10 years less on average (McManus, 2011). With the
emotional and physical trauma of adults alone, one should see the urgency of the state of
marriage in the United States. Unfortunately the picture for children is not much better and in
fact worse.

Harm to Children

Because of the breakdown of marriage, more children are living in homes without both of
their biological parents. Only 45.8 percent of children reach the age of seventeen with their
biological parents still married. An unstable home can severely harm a child (Fagan & Zill,
2011). As former president Reagan’s son Michael Reagan says, “Divorce is where two adults
take everything that matter to a child — the child’s home, family, security, and a sense of being
loved and protected — and they smash it all up, leave it in ruins on the floor, then walk out and
leave the child to clean up the mess.” (McManus, 2011, p.160) Divorce is the number one factor
to undercut a child’s quality of life (Wilcox, 2011). Children need a stable home to thrive; to
feel loved and secure. Divorce, cohabitation, and same-sex marriage undermine a child’s future
of growing up in a home with both of their biological parents who can provide the most stable
environment for them.

Children have more negative life outcomes if they come from an unstable home. One
reason is that children of cohabitating households are three times more likely to get abused
(Burzumato, 2011). They are also 8 times more likely to die of maltreatment (Stanton, 2011).
Of this abuse 64 percent is caused by the boyfriend (Stanton, 2011). Abuse of children should
always be prevented. [f marriage is the answer, the sanctity of marriage needs to be protected.

Poverty affects the outcomes of children’s lives and child poverty rates are higher among

children who live in cohabitating homes. 31 percent of children in cohabitating homes are living
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in poverty compared to 6 percent of children in married households (Stanton, 2011). Patrick
Fagan (2011) did a study of family belonging in the United States and found that for every 10%
decrease in family belonging there is a 2.5 percent increase in child poverty. This occurs
because child support is not always paid and fathers feel less responsible for their children.
Living apart is also more costly because the biological parents are no longer able to work
together and contribute (Fagan & Zill, 2011). Breaking apart a marriage is simply more costly to
a family.

The negative outcomes associated with children who live in broken homes, starts with
their behavior. Their negative behavior is often a result of them not taking the authority of
cohabitating parents as seriously (Stanton, 2011). These children have 122 percent greater odds
of being expelled for delinquency (Stanton, 2011). Children of divorce are 2-3 times more likely
to suffer from social or psychological pathologies (Lapp, 2009). They are also 12 times more
likely to be incarcerated in their lifetime (McManus, 2011). The pattern continues as children of
unwed parents are 3 times more likely to have a baby out of wedlock (McManus, 2011).

Broken homes lead to lower education outcomes for children. Fagan’s (2011) study on
family belonging shows that for every ten percent increase in family belonging there is a seven
percent increase in graduation rates. This shows that for children who feel they are part of a
family are more successful in school. This correlation is more strongly related than negative
behavior. Education is related to the economy. The breakdown of the family is reduced with
education. If fewer children graduate high school they are less likely to succeed in marriage

themselves (Wilcox, 2011).
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North Dakota

In North Dakota the picture is not perfect. Patrick Fagan and Nicholas Zill (2011)
conducted research on all fifty states to calculate a family belonging index. The family
belonging index reflects how many families are intact. An intact family would have both
biological parents together raising their children. While the state comparatively has a better
family belonging index than most other states, it is still only at 52.5 percent. That is just over
half. It should concern North Dakotans that almost half of North Dakota families are not intact

because family belonging is associated with child poverty, graduation rates, and teenage

pregnancy (Fagan & Zill, 2011).

Children are the future and they are harmed by the breakdown of the family. Public
policy can have an impact on the future; many believe that family is a private matter and should
not be brought into the public realm (Fagan & Zill 2011). The reality is for the past century
legislation has had an impact on families and the govemment should take an interest because the
government has an interest in its citizens and especially its children (Nimocks). One way that
legislation has negatively affected family is from the passing of “no-fault” divorce. Since the
“no-fault” legislation, divorce has increased (McManus, 2011). “No-fault” was intended by
Ronald Reagan to make divorce less acrimonious, less contentious, and less expensive, but it has
failed to do so (McManus, 2011). This change in the law made the process of divorce easier, but
the importance of marriage was lost and American families suffered the consequences.

Another reason that marriage is falling apart is the failure to recognize DOMA. Congress
enacted DOMA by an 86 percent margin to protect the institution of heterosexual marriage for

the interest of responsible child-bearing and procreation (Nimocks, 2011). With increasing
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acceptance of homosexuality and other alternative forms of family, DOMA has not been taken
seriously. The interest of the country as a whole is being forgotten and the interests of
individuals married has become the focus. Austin Nimocks has commented on this reality.

“Our discussion of DOMA and its appeal should not be about private reasons why
individuals should marry, why the institution of marriage benefits any particular couple,
or why any two people should or should not marry. Instead, we must speak about social
policy for our country as a whole and the government’s interest in marriage as an
institution.” (Nimocks, p.1)

The focus of the marriage debate has shifted from the common good to arguments about meeting
individual’s desires. This has negatively affected our country and the mindset must shift back to
where it once was. There are also many more poor policy decisions that have been made. This
is only a couple of the more significant changes in the public policy realm concerning family.
The Future of

The future of marriage is not optimistic if it continues on the same path. Patrick Fagan

(2011, p.1) sees a future of more divorce and cohabitation overall. He writes, “With out of
wedlock birthrates now above 40%, declining marriage rates, and very high divorce rates, it
seems safe to predict that the Index of Rejection will continue to mount.” According to Time
Magazine, some see a future of renewable marriages where the agreement is renewed every 5-7
years (Doherty, 2011). Others see the definition of marriage expanding to other alternatives. As
Maggie Gallagher (p.2) states, “If libertarians accept the premise that redefining marriage is a
basic ‘freedom’ or an individual right then libertarians would be required to accept all people’s
definitions of marriage”. The future of our economy in association to marriage is also a concern

for some. As marriage breaks down state spending increases (Girgis, George, & Anderson).

20



Those who know the facts see a future of continued economic depression (Potrykus & Fagan,
2011). Many see a future of less religious freedom and hate. Traditional marriage supporters
would be viewed as more hateful, as bigots, and morally insane (Girgis, George, & Anderson).
Gay Marriage will continue to be normalized into the culture, schools, and media (Anderson,
2009). Eventually, some think, that the marriage debate will cause a complete severance of
Christianity and its relationship to the United States.

On the opposite side of the spectrum if marriage was restored the future of the United
States would be brighter. If marriage levels rise, half of Americans wouldn’t be living alone, the
number of unwed mothers would drop, more children would live in middle class homes,
American students would be more competitive internationally, and crime, poverty, and dropout
rates would fall (McManus, 2011). The good news is that teenagers are still indicating that they
have a desire to get married and have children (Wilcox, 2011) and as Wilcox (p.95) puts it, “ To
find out what the future may hold for marriage and family, it is important to determine what our
nation’s youth are saying and thinking.” If the future of the United States still desires marriage
and family there is still hope.
Reform

A better future can be achieved by reversing the poor decisions that have been made.
There are many ideas of how to go about this. Often the best starting place is to fund research on
marriage so that the best decisions can be made (Fagan & Zill, 2011). Once marriage can be
defended with sound arguments, the fight for it becomes much easier.

After the fight for marriage is at the forefront, Americans can start to work to prevent
divorce. Mike McManus (2011) proposes several reforms that may help. The first he proposes is

to have mutual consent divorce, a marriage education requirement before divorce, and ill-fit

21



parent legislation. A lot of families living in cohabitation are also on welfare even though this is
against policy. Cohabitating mothers are receiving welfare based on their income, but are also
supplemented by the income of their boyfriend. The welfare system should encourage marriage
and corruption should be addressed. All these reforms could have a positive impact in the
restoration of marriage in the U.S.

Lastly, all citizens can begin fighting for traditional marriage more fervently and they can
do this in the public policy realm. “The more effectively the law teaches the truth about
marriage, the more likely people are to enter into marriage and abide by its norms.” (Girgis,
George, Anderson, p.269). More simply put, the framework for a cultural view of marriage can
be reflected in how the government defines it. Robert George encourages supporters of
traditional marriage to go through the courts and legislators because this has been successful for
same-sex marriage supporters (Anderson, 2009). By affecting a society’s government much can

be changed in the society itself.
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North Dakota Family Alliance Marriage Task Force Final Report and Action Plan

Prayer

First and foremost, we must lead an effort to pray, without ceasing, that God’s institution
of marriage between one man and one woman would be preserved, restored where it has been
discarded or revised, and flourish as God’s foundation for the family and society.

Owners

The owners of the Marriage Task Force Final Report are inter-denominational clergy
which will be organized by NDFA Pastors for the Family.
Timeframe

The time frame is continuous and until Jesus comes back.
Awareness

We will implement marketing and communication plans to share the positive attributes of
marriage to every North Dakotan. The plan will prioritize demographic groups, systematically
seeking to reach all groups over the course of a generation.

Owners

The owners are of the Marriage: One Foundation Communication Committee which will
be organized by North Dakota Family Alliance.
Timeframe

The time frame will be within 20 years or a generation and then we will start over.
Churches/Pastors

We will develop resources and programs for churches to promote marriage as between
one man and one woman to achieve not just survival, but excellence. These programs will

include, but not be limited to, pulpit initiatives speaking to the importance of marriage, marriage
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preparation programs, marriage enrichment programs, marriage mentoring programs, abstinence
until marriage programs, manhood and fatherhood programs, and programs about womanhood.
Owners

The owners are Pastors for Marriage part of the Marriage: One Foundation which will be
organized by Pastors for the Family and North Dakota Family Alliance.
Timeframe

The time frame is one year milestones which will be fully implemented in five years, and
dynamically revised yearly thereafter.

- Initiatives

We will develop and seek passage of a prioritized list of legislative initiatives that will
promote marriage between one man and one woman. Those initiatives will include, but not be
limited to: marriage and relationship education, positive divorce reform, pro-marriage tax
reform, marriage incentive reform for single parents and cohabitating couples, and incentives for
marriage longevity.
Owners

The owners are Legislators for Marriage, Advocacy groups which will be organized by
North Dakota Family Alliance.
Timeframe

The time frame is five years, three biennial legislative sessions, and is dynamic to always

planning ahead for three sessions.
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Testimony of Patrick F. Fagan, Ph.D.

Director of the Marriage and Religion Research Institute (MARRT)

Effects of Divorce on Children

Each year, over a million American children suffer the divorce of their parents.
Divorce causes irreparable harm to all involved, but most especially to the
children. Though it might be shown to benefit some individuals in some
individual cases, over all it causes a temporary decrease in an individual’s quality
of life and puts some “on a downward trajectory from which they might never
fully recover.”

Divorce damages society. It consumes social and human capital. It substantially
increases cost to the taxpayer, while diminishing the taxpaying portion of society.
It diminishes children’s future competence in all five of society’s major tasks or
institutions: family, school, religion, marketplace and government. The reversal of
the cultural and social status of divorce would be nothing less than a cultural
revolution. Only a few generations ago, American culture rejected divorce as
scandalous. Today, law, behavior, and culture embrace and even celebrate it.

Divorce also permanently weakens the family and the relationship between
children and parents.” It frequently leads to destructive conflict management
methods, diminished social competence and for children, the early loss of
virginity, as well as diminished sense of masculinity or femininity for young
adults. It also results in more trouble with dating, more cohabitation, greater
likelihood of divorce, higher expectations of divorce later in life, and a decreased
desire to have children. Paul Amato, professor of sociology at Pennsylvania State
University summed it up: divorce leads to “disruptions in the parent-child
relationship, continuing discord between former spouses, loss of emotional
support,3economic hardship, and an increase in the number of other negative life
events.”

! Paul R. Amato, “The Consequences of Divorce for Adults and Children,” Journal of Marriage
and Family 62 (2000): 1269.

2 Paul R. Amato and Juliana M. Sobolewski, “The Effects of Divorce and Marital Discord on
Adult Children’s Psychological Well-Being,” American Sociological Review 66 (2001): 917.

* Paul R. Amato, “The Consequences of Divorce for Adults and Children,” Journal of Marriage
and Family 62 (2000): 1282.



The last year for accurate numbers on children annually affected by divorce was
1988 when the Center for Disease Control stopped gathering the data. That year
the number was over 1,044,000. However, since then the percent of women who
have been divorced has continued to rise.* Therefore, conservatively, we estimate
the number to be at least 1,000,000 children per year. Should one add the

number affected by the dissolution of “an always intact” cohabitation of natural
parents, the number is significantly greater. We do know that for all U.S.
children, as of the latest data from the 2009 American Community Survey, only
47 percent reach age 17 in an intact married family.’

Divorce detrimentally impacts individuals and society in numerous other ways:
e Religious practice: Divorce diminishes the frequency of worship of God and
recourse to Him in prayer.

 Education: Divorce diminishes children’s learning capacity and educational
attainment.

» The marketplace: Divorce reduces household income and deeply cuts
individual earning capacity.

» Government: Divorce significantly increases crime, abuse and neglect, drug
use, and the costs of compensating government services.

» Health and well-being: Divorce weakens children’s health and longevity. It
also increases behavioral, emotional, and psychiatric risks, including even
suicide.

The effect of divorce on children’s hearts, minds, and souls ranges from mild to
severe, from seemingly small to observably significant, and from short-term to
long-term. None of the effects applies to each child of every divorced couple, nor
has any one child suffered all the effects we will discuss. There is no way to
predict how any particular child will be affected nor to what extent, but it is
possible to predict divorce’s societal effects and how this large cohort of children
will be affected as a group. These effects are both numerous and serious.

A full overview of'the research can be found at
http://marri.us/publications/research-synthesis/

* Patrick F. Fagan, Thomas J. Tacoma, Brooke A. Tonne, and Alexander W. Matthews, “The
Annual Report on Family Trends: The Behaviors of the American Family in the Five Major
Institutions of Society,” (Washington, D.C.: Marriage and Religion Research Institute, February
2011). See Section 4: Structures of the Family, subsection “Divorces.” Available at
http://downloads.frc.org/EF/EF11B27 pdf.

> Patrick F. Fagan and Nicholas Zill, “The Second Annual Index of Family Belonging and
Rejection,” (Washington, D.C.: Mamage and Religion Research Institute, 17 November 2011).



HB 1423 Testimony

Merle Hoots

1021 E. Highland Acres Rd.
Bismarck, ND

HB 1423 addresses the need for a waiting period and mandatory counseling
before a divorce can be permitted. | believe that this is so important in the case
of married couples who have children. Each year, over a million American
children suffer the divorce of their parents. Divorce causes irreparable harm to all
involved, but most especially to the children. While divorce may benefit some
individuals in some cases, over all it causes far more harm than it does good.

As former president Reagan’s son Michael Reagan says; “Divorce is where two
adults take everything that matters to a child — the child’s home, family, security,
and a sense of being loved and protected — and they smash it all up, leave it in

ruins on the floor, then walk out and leave the child to clean up the mess”
(Michael McManus, 2011, p. 160).

e When parents’ divorce each other, another sort of divorce occurs between
the parents and their children. The primary effect of divorce (and of the
parental conflict that precedes the divorce) is a decline in the relationship
between parent and child. Elizabeth Meneghan and Toby L. Parcel, “Social
Sources of Change in Children’s Home Environments: The Effects of
Parental Occupational Experiences and Family Conditions,” Journal of
Marriage and Family 57 (1995): 69-84.

e Immediately after a divorce, most parents have two sets of problems: their
adjustment to their own intrapsychic conflicts and to their role as a
divorced parent. The stress of divorce damages the parent-child
relationship for as many as 40 percent of divorced mothers. Judith S.
Wallerstein and Joan Berlin Kelly, Surviving the Breakup: How Children and
Parents Cope With Divorce (1996, Basic Books,), 224-225.

e The support they receive from home is rated much lower by children of
divorced parents than by children from intact homes Jane E. Miller and
Diane Davis, “Poverty History, Marital History, and Quality of Children’s
Home Environments,” Journal of Marriage and Family 59 (1997): 1002.



e Children in divorced families receive less emotional support, financial
assistance, and practical help from their parents. Paul R. Amato and Alan
Booth, A Generation at Risk (Cambridge, MA: Harvard University Press,
1997), 69.

e Divorced homes show a decrease in language stimulation, pride, affection,
stimulation of academic behavior, encouragement of social maturity, and
warmth directed towards the children. Carol E. MacKinnon, Gene H. Brody,
and Zolinda Stoneman, “The Effects of Divorce and Maternal Employment
on the Home Environments of Preschool Children,” Child Development 53
(1982): 1392-1399.

e Though some studies show that parental divorce itself may not affect
parenting, it often leads to worry, exhaustion, and stress for parents. These
factors affect both parenting and parental control. Thomas L. Hanson, Sara
S. MclLanahan, and Elizabeth Thomson, “Windows on Divorce: Before and
After,” Social Science Research 27 (1998): 329-349.

e Children of divorce almost all cohabit as adults, and most unwed births are
to cohabiting couples. Taxpayers pick up the tab, unaware that divorces
fueled cohabitation and unwed births. Mike McManus, Ronald Grignol, Dr.
Michael Ross; Finally Fixing Broken Family Law! Responsible Spouse
Guidelines, 2012, p. 3

The statistics that | just quoted are not universal. There are exceptions and those
exceptions take place when one or both of the parents getting divorced slowed
down and took the time to think through the process of how they could best look
after their children. This bill encourages more parents to do the same.

Parents have responsibilities for the children that they have brought into this
world together. This bill may save some marriages and keep some families intact,
but if it doesn’t, it will at least give them time and resources in developing a

responsible exit plan from their marriage that will give the best help and guidance
for their children.

| encourage you to pass this bill.
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STATE BAR ASSOCIATION OF NORTH DAKOTA
TESTIMONY ON HB1423
SHERRY MILLS MOORE

| am Sherry Mills Moore, a volunteer lobbyist for the State Bar Association of North
Dakota opposing HB1423.

Before doing so, however, | think it would be helpful for you to know that | am and have
been an attorney in private practice in Bismarck for over 30 years. While my practice is
varied, the vast majority of my time is spent handling family law cases, and | do so by
preference. Family law is an extremely important area of the law that allows me the
opportunity to work with all kinds of people, with all kinds of problems, and to influence a
branch of the law that deals with that which is most dear to us all -- our families. | am
also the Past President of the Family Law Section of the Bar Association, chair of the
Family Law Task Force, Chair of the Custody and Visitation Task Force, have served on
the child support guideline advisory committee to the Department of Human Services
and am past President of the State Bar Association of North Dakota.

Our concerns with HB 1423 are with the unintended consequences for families. Under
the bill, parents who are divorcing, having worked out all the issues and signed an
agreement will have to wait six months for their divorce to be finalized. Reaching
agreement on all issues is sometimes a very delicate balance and until it is signed by
the court, may be subject to change.

Both parties begin to feel buyer's remorse, not at the divorce but on the terms. The
peaceful resolution they have reached begins to unravel. Rather than to allow this
family the dignity and respect of their choices, we are leaving it open for continued
disagreement. Many times the agreement involves transfers of money, buying out the
others interest in the home, selling a family home that is too big and too expensive for
either party to maintain, dividing up pensions, and dividing up debt. Little of this can
happen until the divorce is finalized. Do they continue to reside in the same home
during this six months? What happens to the debt that builds up during that six
months?

If the purpose of this is to help children, for the vast majority of cases it will have the
opposite effect. One of the truly difficult parts of a divorce for children is the waiting.
Once they have absorbed the fact of their parents divorcing, they just want it over with.
They want to know what is going to happen and they want their parents to be at peace.
This bill does not promote that peace.

I will grant you that in the contested nasty divorce, this bill will have less effect because
trials are not as likely to happen within a year, for many reasons. This bill will effect the
“good” divorces, those where the parents have successfully gone through mediation or
in some other way come to resolution.
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divorce action filed immediately because they want to protect their privacy and that of
their children for as long as possible. Once they have gone “public” so to speak, it is
much more difficult to step back and reconcile. That certainly seems counterproductive
to the stated purpose of the bill.

Let me talk about timeframes. Someone comes in to me to see about a divorce. There
is then communication either between the parties directly, in mediation, or through
attorneys, directed at resolution. Resolution involves gathering of information often
times in an informal process so the parties are informed. Sometimes that also involves
efforts at reconciliation. Once a case is filed, however, the courts, with information
provided by the parties, establish a timetable to take it towards trial. The path to
litigation is not always conducive to reconciliation. For this reason, the attorneys may
simply work on settling the case and then present the entire package to the court. If the
parties decide to reconcile they can do so with ease and less expense. If they decide
they need a judge to decide their differences, then they file and seek the timeframes the
court imposes. To sum up, if we have to file the case to get the 6 month time period
running, we jumpstart the family to litigation rather than settlement.

Mediation complicates the proposed waiting period. Currently the court issues an order
for mediation immediately after the case is filed. Within 20 days the parties have to
contact the mediator and within 90 days the mediation is to be done. This is a very
successful program through the courts which helps many divorcing parents mediate
their issues, particularly what they are going to do with their children. If they have
mediated an agreement will they really have to simply wait to divorced for another 3
months?

HB 1423 is likely to result in more litigation over the temporary issues. For parents to
manage their parenting and finances while a divorce is pending requires some
management. If it is going to be a long period of time they seek interim orders.
Between mediation and negotiation, we can often patch together temporary solutions
while working on the final resolution. If that period is going to stretch out to six months,
the parties are going to have to get interim orders. That means more cost to the parties
financially and emotionally. The trouble with interim orders is that they of entail a
purging of faults early on in the case. This sets a tone which is far more negative than it
need be.

The mandatory counseling provisions are also of concern. For the most part, nearly all
of my clients have already been through counseling when they arrive on my doorstep
Many have gone through marital counseling, some simple individual counseling. None
of that would count towards the requirements of this bill. We are also concerned about
the requirement for post marital financial planning sessions. My experience is that few
marital counselors are also qualified financial planners. So the parties would now need
to each go to two separate types of counselors and this regardless of their individual
abilities to manage their finances. Forced counseling seems unlikely to be effective.
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The domestic violence exception is puzzling. How does someone substantiate
domestic violence without a trial or hearing? Families may well have domestic violence
and imbalance of power issues that have never been made public. If the victim has
finally overcome the fear of violence attendant to leaving a marriage, must the victim
first go to trial to substantiate the domestic violence in order to avoid a 6 month waiting
period?

For all these reasons, we believe HB1423 to be problematic. | thank you for the
opportunity to speak to this bill. If you have any questions, | would be happy to try to
answer them. If any arise in the future you may contact me by telephone at 222-4777
or e-mail address of Thank you.
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February 11, 2013

House Judiciary Committee

House Bill No. 1423

CHAIRMAN KOPPELMAN AND COMMITTEE MEMBERS:

I am Bill Neumann, appearing for the State Bar Association of North
Dakota. I realize the proponents of this bill are deeply concerned about people
who diminish the value of marriage and family by rushing into divorce when they
have a disagreement that, with help, could be resolved, and their marriage could be
saved. During my long legal career I have seen some cases like that, and I agree, if
those people had tried harder to see past their own selfishness, their marriage might
have been saved, and their children would not have had to suffer the trauma of
their parents’ divorce. This bill would slow selfish parents like these from a rush
to divorce.

But out of the hundreds of divorces I’ve seen, only three or four have been
like that. Only three or four have been an immediate rush to divorce as soon as a
problem arises. In all the rest of them, the parties started out with a serious
commitment to their marriage and to each other. In just aboutevery divorce I’ve
seen, the parties spent years trying to make their relationship work. By the time
one or both of them finally considers divorce, any chance of reconciliation is long
gone. They have gone from being two people who loved and trusted one another
enough to make children, to people who now feel totally betrayed by each other.
In almost every case I’ve seen, divorce was not the first thing the parties thought
of; it was the last thing the parties were finally forced to.

That means for almost all divorces, the well-intended help offered by this
bill comes too late to do any good. This bill has the best of intentions, but it’s like
requiring people to buckle their seat belt after the accident has happened.

This bill is based on the idea that, if the parties could just get help in time,
their marriage could be saved. And I think that’s a true idea, if they could get help
in time. But the disintegration of a marriage doesn’t happen all at once; it takes a
long time, usually many years. If counseling is going to save a relationship, it has
to come while there’s still some marriage left to save. By the time people file for a
divorce, that divorce is almost always the only thing left that can help them move
on with their lives.



If all divorcing couples had enough money to afford competent counseling, |
would have no objection to a requirement that they at least get a little divorce
counseling to help them through their hurt and resentment, and help them get on
with their lives. But a great percentage of divorcing parents can’t even afford to
get a little legal advice. The Bar Association runs a no-fee and reduced-fee legal
services program for people who can’t afford to hire a lawyer. In 2012 we were
able to place 239 clients with volunteer lawyers. Another 383 had to be turned
away. Almost every one of those 622 cases was a divorce case. And none of them
could have afforded counseling.

We might think pastors and other volunteer counselors can fill that gap. But
most pastors [ know hate doing this kind of work, and of the few who are willing,
too many will say the husband is the head of the household, and it’s a woman’s
responsibility to cleave to the man, and do as he says. That kind of counseling
may make one of the parties happy, but it isn’t going to save any marriages.

The truth is, this well-intended bill will place an additional emotional and
financial burden on couples, the great majority of whom are already stretched to
the breaking point or beyond, both emotionally and financially. Though we
recognize and value the good intentions that motivate this bill, because of the
additional burden it will place on couples whose relationship is already past saving,
the Bar Association opposes H. B. 1423. We agree with the goal of encouraging
and supporting marriage and families, but we don’t think this bill will do that.

If you have any questions, I will try to answer them.
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Chairman Koppleman and Members of the Committee:

My name is Janelle Moos and | am the Executive Director of CAWS North Dakota. Our Coalition
is a membership based organization that consists of 21 domestic violence and rape crisis
centers that provide services to victims of domestic violence, sexual assault, and stalking in all
53 counties and the reservations in North Dakota. I’'m speaking this morning on their behalf in
opposition to HB 1423.

Most people believe that a victim of domestic violence will be safe once he/she separates from
the abuser. They also believe that victims are free to leave their abusers at any time.
Unfortunately, leaving does not usually put an end to the violence. Oftentimes, post separation
can be the most dangerous time in a relationship. Abusers may, in fact, escalate the violence as
away of coercing the victim into reconciliation or a way of retaliating for the victim’s perceived
abandonment or rejection of the abuser.

- Post separation violence can take many forms, including physical or sexual assault, threats of
physical abuse, stalking, harassment or threats related to taking custody of the children or
refusing child support.

Some studies suggest that up to % of domestic assaults reported to law enforcement are
inflicted after the separation of the couple and almost % of victims killed by their partners were
separated or divorced at the time of their death. And yet another % of victims killed were
attempting to end the relationship when they were killed.

The fact that leaving can be dangerous does not mean that the victims should stay. Leaving an
abuser requires strategic planning and legal intervention to avert separation violence and to
safeguard victims and their children.

Although it appears HB 1423 would not require victims to be subjected to the 6month waiting
period as indicated on lines 8-9 of the bill we have concerns about how “substantiated
allegations of domestic abuse” is defined by the sponsors and have recommended an
amendment to the bill sponsors to include specific exceptions that we may feel provide
exemptions for domestic violence victims but our concern remains for victims that choose not
to disclose domestic violence during divorce proceedings so despite the proposed amendment
we request a DO NOT PASS on HB 1423.

I'd be happy to answer any questions that you may have. Thank you.
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NDLA, H JUD - Hickle, Carmen

om: Koppelman, Kim A,

‘ntz Monday, February 11, 2013 2:44 PM
To: NDLA, H JUD - Hickle, Carmen
Subject: Fwd: HB 1423
Attachments: HB 1423.docx; ATTO0001.htm

Sent from my iPhone

Begin forwarded message:

From: Kim Jacobson

Date: February 11,2013, 12:27:16 PM CST
To:

Subject: HB 1423

Chairman Koppelman,

Please find my attached testimony regarding HB 1423 - Waiting Period for Divorce and Mandated
Counseling. I attended the hearing today, but became ill and was unable to present. Please share my
testimony with the Committee. If questions arise, I can be reached at the contact information below.

‘ Respectfully,

Kimberly Jacobson, Director
Traill County Social Services
PO Box 190

Hillsboro, ND 58045

(701) 367-6508



North Dakota House of Representatives Judiciary Committee
February 11, 2013
Testimony regarding Waiting Period for Divorce and Mandatory Counseling
House Bill 1423
By Kim Jacobson, Director — Traill County Social Services

Chairman Koppelman and members of the House Judiciary Committee, my name is Kim Jacobson,
Director of Traill County Social Services and member of the North Dakota County Social Service
Director’s Association. 1 speak in opposition to House Bill 1423.

In North Dakota, we have a long-standing belief that government should not dictate personal
freedom unless necessary. While the intent of HB 1423 appears very honorable and in the
best interest of families, there are many ripple effects of this bill that would do the contrary and in fact,
cause harm.

HB 1423 requires mandated counseling for all individuals with children who seek divorce and
provides an exception for situations of substantiated allegations of domestic abuse. Most instances of
domestic violence are not reported to officials. Rather domestic violence is an often-kept silent, a
“family secret”. National statistics indicate that 1 in every 4 women will experience domestic violence in
her lifetime (National Institute of Justice and Center of Disease Control and Prevention).

Under HB 1423, it is unclear on how would the term “substantiated” is defined. For cases that do
not meet the agreed upon definition of “substantiated,” has consideration been given to what harm
may be brought by prolonging divorce between the two parties? What if the parent is seeking divorce
after the other parent physically, sexually, or emotionally abused the child? This bill would not provide a
safety net for those individuals. | am concerned that this bill may also lead to more reporting of child
protection or law enforcement reports by parents seeking to manipulate the process to avoid the
counseling mandates and/or manipulate the placement of the children. |urge youto
consider, does HB 1423 effectively speak for all individuals and all family situations?

HB 1423 requires both parties to participate in counseling provided by a paid or volunteer

counselor, clergy member, or any state-certified or licensed marriage mediator or therapist including



two sessions on post marital financial planning and three sessions on the effects of divorce on children.
Counseling can only be effectual if the individuals engage and express a desire to change. Forcing
individuals to participate in counseling as a condition of granting a divorce will not be effectual, rather
creating barriers and burdening existing systems. North Dakota does not have a surplus of trained
counselors. HB 1423 would require counselors to “sign-off” indicating that the parties attended sessions
even if no real motivation or engagement was noted.

HB 1423 assumes that all counselors, clergy, mediator or therapist are well versed in
both post-divorce financial planning and the effects of divorce on children. | would urge the committee
to consider does this assumption of qualifications meet the desired outcome of the mandate? Will
there be a required curriculum to be followed to help educate and counsel individuals participating in
the mandated requirements? If so, who will determine the appropriateness of the materials?

HB 1423 requires both parties to complete the counseling sessions. This is a significant area of
concern within this bill. What if one party chose to not complete this process? The divorce would be
stalled. Child support would not be established and neither would custody arrangements, visitation
requirements, etc. One party could choose to not implement this mandate as an effort to further
control, harm, and manipulate the other party or to control assets. Thiswould lead to further conflict
between the parties and place the children in the midst of conflict, unsettlement, parental alienation,
and financial harm. Who would monitor the efforts of the parents and what would be the consequence
if one parent willingly failed to cooperate with the mandate? What if volunteer or reduced-cost
counseling not readily available in a community and the individual had financial hardship in obtaining
services?

If HB 1423 was engrossed as written, it could result in the delay of divorce for an extended period of
time. Such delays could increase the friction between parties because the Court would be unable to rule

on custody, visitation and child support issues. This uncertainty further limits the ability of authorities



(law enforcement, social services, child support, etc.) to assist in legal, social and economic matters
which could result in a negative impact upon children and families.

HB 1423 while honorable in intent, it is not appropriate for North Dakota families. Mandated
counseling for both parties as well as tying the hands of our courts by dictating when a divorce decree
can be granted will negatively impact the wellbeing of children and parent-child relationships.
Furthermore, HB 1423 will lead to further barriers for individuals attempting to leave abusive
relationships and limit individual freedoms.

For these reasons, | encourage you to take this time to fully understand the ripple effects of
this bill. I urge you to give House Bill 1423 a “Do Not Pass” recommendation.

Chairman Koppelman and members of the Committee, thank you for the opportunity to provide

testimony on HB 1423 and | would be happy to address any questions you may have.





