




Harold Harnm's $20,000.00 contribution on December 12, 2011, to Governor

Dalrymple's election campaign joined with another $26,600.00 in contributions made to

the Dalrymple Campaign in 2011 from five other individuals and corporate entities who

(which) which had oil lease interests this "mega unit,,7 - first named the "Lost Bridge

(Bakken Pool) Unit Area" - and then later renamed the "Corral Creek-Bakken Pool."

In an "Order of The (Industrial) Commission" signed on December 5, 2011, Commission Director
Lynn D. Helms narrated the procedural history of this "mega unit," and Helms then noted that at a prior
hearing (August 4,2011), "(ctounsel for two mineral owners within the proposed Lost Bridge-Bakken
Unit (Unit), requested the hearing be continued to a date in November 2011. The hearing officer
continued the case to August 25, 2011." (emphasis added). See, "Order of the (Industrial) Commission,"
"Order No. 18128," entered into Case No. 15332 on December 5, 2011.

In this December 5, 2011, Order, Helms stated that, "(5) The issues in this case are of such
complexity that additional time is necessary for the Commission to render a decision, therefore, this matter
should be continued." This Order which was entered by Oil and Gas Director Lynn D. Helms, on behalf of
the (Industrial) Commission" this order December 5, 2011, concluded by stating, "(1) This matter is
hereby continued for forty-five (45) days or until further order oUhe (Industrial) Commission."
(emphasis added). See, North Dakota Industrial Commission Order No. J 8128, entered in Case No. 15332.

Inexplicably, this Order No. 18128 -- although dated December 5, 2011, -- was not mailed to the
parties in interest until a full nine days later, on December 14, 2011 -- two days afier Oklahoma oil man
Harold Hamm gave the sum of$20,OOO.00to Governor Jack Dalrymple's election campaign.

For reasons which no one has ever explained, and without any order from the Industrial
Commission to supersede or vacate the Commission's Order dated December 5, 2011 -- a mere six
(6) days afier the December 14, 2011, mailing of the December 5,2011, Order No. 18128, which had
announced a forty-five (45) day continuance oUhe "mega unit" hearing by the Commission --
incredibly, the North Dakota Industrial Commission sat down on December 20,2011, to approve this
30,883.93-acre "mega unit" in which Harold Hamm's Continental Resources possessed a "working
interest" along with several other oil companies.

After the Industrial Commission gave its sudden approval to the "Corral Creek-Bakken Unit" on
December 20, 2011 -- on the following day December 21, 2011, Bismarck attorney Lawrence Bender --
the attorney who represented Harold Hamm 's Continental Resources Inc. -- gave $5,000.00 to Governor
Jack Dalrymple'S election campaign.

7 These additional contributors to "Dalrymple for Governor" are the following: Mike and Linda Cantrell,
employees of Continental Resources, Inc. -- which owns leases in the "mega unit" -- contributed
$5,000.00 on January I, 20 11; Mike Armstrong, Armstrong Corp, contributed $5,000 on July 21, 2011;
Conoco Phillips Spirit PAC, the political action committee of the parent company of Burlington
Resources Oil & Gas Company LP -- a working interest owner in the Corral Creek-Bakken Unit.
Burlington Resources Oil & Gas Company LP operates as a subsidiary of Conoco Phillips contributed
$1,000.00 on October 27, 2011 -- See, e.g.
http://investing. businessweek.comlresearchlstocks/pri vate/snapshot.asp?privcap Id=4 25 1646; Exxon Mobil
Corporation PAC -- the political action committee of the parent company ofXTO Energy, Inc., which
had merged with Exxon Mobil Corporation on June 25, 2010, contributed $600.00 on December 5, 2011
(fifteen days before the above referenced December 20, 2011 Industrial Commission decision) -- See, e.g.
http://www.upstreamonline.coml\ive/artic!e21892I.ece; Marathon Oil-ME PAC, the political action
committee of Marathon Oil Company, a working interest owner in the Corral Creek-Bakken Unit, which
contributed $5,000.00 on December 17, 20 II (a contribution which was made only three days before the
Industrial Commission's above-referenced December 20,2011 decision to approve the 30,883.94 "mega
unit "); Lawrence Bender, attorney for Continental Resources, contributed $5,000.00 on December 21,
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As will be explained hereafter, this approval on December 20, 2011 by the North

Dakota Industrial Commission of the 30,883.94-acre Corral Creek-Bakken Pool "mega

unit" immediately brought with it the potential for the loss of millions of dollars in lost

Oil Extraction Tax revenue for the State of North Dakota -- as well as the actual

nullification of contingent lease term provisions in the many oil and gas lease contracts

between the mineral interest owners (MIa) -- whose properties lie within the contours of

this "mega unit" -- and oil and natural gas production companies such as Harold Hamm's

Continental Resources Inc.8

The abrogation of lease term duration and the effect that the establishment of this

"mega unit" has in holding the MIa leases by production within the unit may well be

particularly disadvantageous for the North Dakota Board of School Lands, which enters

into lease agreements with oil producers" -- a particularly ironic situation, given the fact

20 II; Denbury Resources Inc Political Committee -- political action committees of Denbury Resources
Inc. -- and a working interest owner in the "Corral Creek-Bakken Unit", contributed $5,000.00 on
December 27, 20 II. Documentation of these contributions can be accessed from the North Dakota
Secretary of State website at the following link:
https:/lapps.nd.gov/sec/emspublic/gp/cfdisclosurerptsearchbyrpt.htm?cmd::Display~ort&type=byRpt&fi
lerSegNo=4149&lastName= Dalrymple&filingDate=O 1131120 12&reportNo= 1&year=20 II &filerType=SCF
&reportType= Y&result= All&searchReportType= Y&0 ffset=O&o ffset2 =0

8 Once the Industrial Commission has approved a "unitization," "(p)roperty rights, leases, contracts, and all
other rights and obligations must be regarded as amended and modified to the extent necessary to conform
to the provisions and requirements of ... any valid and applicable plan of unitization or order or the
[Industrial Commission] .... " N.D.C.C. § 38-08-09.8.

In fact, once a unit is established by the North Dakota Industrial Commission, the unit becomes its
own legal entity, being "a body politic and corporate, capable of suing, being sued, and contracting as such
in its own name." N.D.C.C. § 38-08-09.7.

9 See the demarcation of twenty (20) separate tracts of North Dakota State Lands which lie within this
"Corral Creek-Bakken" "mega unit" -- as illustrated in Exhibit "A" of the Burlington Resources Oil & Gas
Company, LP petition for unitization to the North Dakota Oil & Division, dated June 13,2011.

Significantly. the potential {or serious oil production royaltv revenue deficits {or public School
Trust Funds -- administered by the North Dakota Department of Trust Lands Surface Management
Division -- was described in an e-mail dated October 20. 2011, from Drew A. Combs, Director of
Minerals Management Division of the North Dakota Department of Trust Lands, on which e-mail Mike
Brand, Director of that department's Surface Management Division, was copied -- to Bruce E. Hicks, the
Assistant Director of the Industrial Commission's Oil and Gas Division [Lynn Helms' assistant/,
wherein Mr. Combs complained to Mr. Hicks as follows,
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that Governor Dalrymple sits as one of the six members of the Board of University and

School Lands -- the body which administers these state lands in trust for the benefit of

North Dakota's public schools and Universities. 10

Anecdotal evidence already exists that the establishment of the "Corral Creek-

Bakken Unit" on December 20,2011 -- which became effective as of January 1,2012 --

has severely reduced royalty payments for private mineral interest owners of tracts

located within the huge 30,883.94-acre area of this "mega unit." Similar steep declines in

Bruce,
Mike Brand and myself have some questions about this Lost Bridge

Federal unit that Conoco is proposing. Before we get all up in arms about it. we
have a few questions o[what the proposal is and iOt is going to benefit us or
not. One oOhe things that has got us so upset is that they are plaving this off
as a "done deal". when we are discussing pad locations and the like. We are
just trying to figure out i[we should support or protest at the next hearing and
i[we do decide to protest. we want our concerns to be valid. other than saying,
"we don't like it".

I know you and Lynn are busy. so If you could forward me a number of
someone in your shop that is familiar with this. I would appreciate the help.

Thanks,

Drew A. Combs (emphasis added)

However, despite these potentially serious and legitimate concerns voiced by the
top officials of the Minerals Management Division of North Dakota Department of Trust
Lands -- the above-referenced Bruce E. Hicks -- the second-ranking official in the
Industrial Commission's Oil and Gas Division -- responded to Mr. Combs' e-rnail of
October 20, 2011, with a response e-mail several hours later on the same day, stating
tersely that, "(t)he record oOhis case in now closed ... (a)nother hearing is not being
held and the Commission plans to bring an order to the IC [Industrial Commissionl
meeting on Nov 21 (sic) to dispose oUhis case." (emphasis added) .

This exchange apparently had the effect of terminating any further exchange
between officials of the Minerals Management Division of the North Dakota Department
of Trust Lands -- and officials of the North Dakota Industrial Commission's Oil and Gas
Division, as no further communications between these two agencies of North Dakota
state government appear in the record of this case.

As stated above, on December 20, 20 II, the North Dakota Industrial
Commission, chaired by Governor Jack Dalrymple, approved the 30,883.94-acre "Corral
Creek-Bakken Unit" -- which was renamed from its former name referenced in the Drew
A. Combs' e-rnail, the "Lost Bridge" Unit.

10 See, generally, N.D.C.C. Chapter 15-01.
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royalty payments to North Dakota Board of School Lands for oil development on state

school lands have likely occurred as well since January 1,2012.

B. The Class C Felony crime of "Bribery" as defined N.D.C.C. §
12.1-12-01 -- and this criminal statute's application to the
political campaign money given to "Dalrymple for Governor" -
- and Governor Jack Dalrymple's decision as the Chairman of
the North Dakota Industrial Commission to judge and decide
the outcome of the administrative proceedings to establish an
unprecedented oil and gas development "mega unit."

Significantly in this context, almost four decades ago, back in the year 1973, a .

Class C Felony criminal statute entitled "Bribery" was enacted into law, with this statute

having been codified as N.D.C.C. § 12.1-12-01. Specifically, N.D.C.C. § 12.1-12-01(3)

provides as follows:

3. A prima facie case is established under this section upon
proof that the actor knew that a thing of pecuniary value
was offered, given, or agreed to be given by, or solicited,
accepted, or agreed to be accepted (rom, a person having
an interest in an imminent or pending: a. examination,
investigation, arrest, or judicial or administrative
proceeding; or b. bid, contract, claim, or application, and
that interest could be affected by the recipient's
performance or nonperformance of his official action or
violation of his known legal duty as a public servant.

N.D.C.C. § 12.1-12-01(3). (emphasis added)

Under this statute, criminal liability for the contributor of political

campaign money potentially occurs where that contributor need only:

(1) have an "interest" in a pending or imminent administrative
proceeding;

(2) "know" that this "interest" "could be affected by the receiving
Industrial Commission member's performance or non performance
of his official action as an Industrial Commission member; and
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(3) while in possession of this knowledge, that contributor goes
ahead and makes the contribution of the "thing of value" 11 to the
Industrial Commission member.

Arguably, this criminal liability for the money contributor attaches, even if

the contribution-receiving Industrial Commission member would later recuse

himself.

Correspondingly, criminal liability for the campaign contribution-

receiving Industrial Commission member attaches where that Industrial

Commission member:

(1) "knows" that the political campaign money contributor has an
"interest" in a pending or imminent administrative proceeding;

(2) knows that the Industrial Commission member's "performance
or nonperformance of his official action" "could" affect the
interest which the money contributor has in the pending or
imminent administrative proceeding; and

(3) having this knowledge, the Industrial Commission member
nevertheless accepts the political campaign money contribution

II It is beyond question that campaign contributions are included within the statutory definition of the term
"thing of value" for the purposes of N.D.C.C. Chapter 12.1-12. See, e.g., N.D.C.C. § 12.1-12-09.
Parenthetically, it should be noted that Section II: (A) (19) of the "Industrial Commission of North Dakota
Code of Ethics'· adopted by the Industrial Commission as a simple resolution on February 22, 1995, states
that, "(a)nything of (v)alue does not mean a campaign contribution properly received and reported in
accordance N.D.C.C. Chapter 16.1-08.1." This "Industrial Commission of North Dakota Code of Ethics" is
of no binding legal significance, because it has never been adopted as a formal regulation of the North
Dakota Industrial Commission. Specifically, this "Code of Ethics" has never been adopted as an agency
regulation of the Industrial Commission pursuant to the requisite provisions of the North Dakota
Administrative Agencies Practice Act, N.D.C.C. Chapter 28-32. As such, this "Code of Ethics" is not
included within the North Dakota Administrative Code (N.D.A.C.), and has no binding legal effect
whatsoever.

In any event, not even a valid, properly-adopted administrative regulation could possibly preempt
the criminal statute N.D.C.C. § 12.1-12-01 (defining the Class C Felony crime of "Bribery") or the
"Definitions" statute N.D.C.C. Chapter 12.1-12, § 12.1-12-09. To the extent that the matter even needs the
citation of decisional authority at all, "it is well-settled law that an administrative regulation cannot
supersede, amend, modify or expand a duly enacted statute by a legislative body, since the authority to
issue such regulations is conferred by a statute." Auburn Housing Authority v. Givens. 821 N.Y.S.2d 839,
840 (N.Y.Ct. Ct. 2006). Stated even more directly, "an administrative regulation cannot ever supersede a
statute. Whenever there is a conflict between a statute and an administrative regulation, it is elementary that
the statute controls." Halfhill v. Kentucky Retirement Systems, Board of Trustees, 2003 Ky. App. Unpub.
LEXIS 803, *11 (Ky. App. June 20, 2003).
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from the "person having an interest in (the) imminent or pending ..
. administrative proceeding."

In the instance of the North Dakota Industrial Commission's December 20,2011,

action approving the 30,883.94-acre "Corral Creek-Bakken Pool" oil and natural gas

exploration and production "mega unit" -- a decision which became effective January 1,

2012 -- Governor Dalrymple sat as the Chairman of the Industrial Commission after

having had his election campaign committee take $1,000 dollers" on October 27, 2011

12 Of course, the $1,000.00 contribution from Conoco Philips -- the parent company of the applicant
Burlington Resources Oil & Gas Company LP - combined with the $45,600.00 in additional political
campaign money which was taken by "Dalrymple for Governor" between October 27,2011, and December
27,2011. See, Footnote 7, supra.

Additionally, it should be noted that in the Industrial Commission's December 20,2011 Order No.
18849, approving the "Corral Creek-Bakken Unit," the Commission ruled that it "shall have continuing
jurisdiction" over this 30,883.94-acre "mega unit." See, Order No. 18849 of the North Dakota Industrial
Commission entered in Case No. 15332 at ~ 70 at page 18 thereof. See, also, N.D.C.C. § 38-08-09.2,
setting forth the power and authority of the North Dakota Industrial Commission, which is "vested with
continuing jurisdiction, and authority, including the right to describe and set forth in its orders all those
things pertaining to the plan of unitization ... which are necessary or proper .... "

Given this "continuing jurisdiction" which the North Dakota Industrial Commission thus
retains over the "Corral Creek-Bakken Unit," it is also highly relevant that at least $35,000.00 in
additional political campaign money was taken by "Dalrymple for Governor" this year before the
June 2012 Primary Election from the working interest owners in this "Corral Creek-Bakken" "mega
unit."

These contributions include the following working interest owners in the "Corral Creek-Bakken
Unit": Mike Armstrong of the Armstrong Corporation $4,000.00 given on May 17, 2012, John Hess
Chief Executive Officer (CEO) of Hess Corporation, $25,000.00 given on May 21, 2012, the political
action committee for Marathon Oil Company, $5,000.00 given May 22, 2012, the political action
committee for Denbury Resources Inc., $1,000.00 given on May 23, 2012. See, the 2012 Pre-Primary
Candidate Committee Disclosure Report for "Dalrymple for Governor" at the following link:
https:/fapps.nd.gov/sec/emspublic/gp/cfdisclosurerptsearchbyrpt.htm?cmd=DisplayReport&type=byRpt&fi
lerSegNo=4394&lastN ame=Dalrymple&filingDate=05/3112012&reportNo=1&year=2012&filerType=SCF
&reportType=P&result=All&searchReportType=P&offset=O&offset2=O.

Indeed, the political contribution money identified in this footnote and Footnote 5, supra,
may represent only portion of the political campaign money which has been taken by "Dalrymple for
Governor" from working interest owners in "Corral Creek-Bakken Unit", because of the limitations
of North Dakota's political campaign disclosure laws. Specifically, it is unknown how much political
contribution money has been taken by "Dalrymple for Governor" since the pre-primary election
disclosure reports were filed by the Dalrymple Campaign back in May and June of this year. No new
financial disclosure reports are required until 20 days prior to the November General Election --
when contributions in excess of $500 during the twenty day period before the election must be
disclosed in a supplemental filing pursuant to NDCC section 16.1-08.1-04. Furthermore, political
contributions in amounts of less than $500 need not be reported until October 25, 2012 -- essentially one
week before the November election. So at present, there is no way of knowing whether or in what
dollar amounts additional political campaign money has been flowing into the "Dalrymple for
Governor" campaign since the primary election disclosure reports were filed by the Dalrymple
campaign in late May and early June.
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from the political action committee of Conoco Philips -- the parent company of

Burlington Resources Oil & Gas Company Lp13- the company which had filed the

application to establish this "mega unit" back on June 20, 2011.
14

Therefore, for the purposes of N.D.C.C. § 12.1-12-01, Governor Dalrymple's

"official action as a public servant" was to judge the petition and to render his

adjudicative decision relative to it. On December 20, 2011, Governor Dalrymple,

announced at the meeting of the North Dakota Industrial Commission on that date his

ruling of "Yes,,15 -- signifying his approval of "Corral Creek-Bakken Pool" "mega unit"

application.

It is important to note that the Class C Felony crime of "Bribery," as defined in

N.D.C.C. § 12.1-12-01, clearly does not require that evidence of an actual "quid pro quo"

be presented by the prosecution in order to obtain a conviction. Understandably, a public

servant who has taken political campaign money from a party who/which has a "interest"

in a "pending or imminent" administrative proceeding can hardly to be expected to admit

publicly that there had been a "deal," whereby the campaign contribution money had

been formally traded for that public servant's official action. Indeed, N.D.C.C. § 12.1-12-

01 requires no such thing, as is made clear by the express language ofN.D.C.C. § 12.1-

12-01(3).

13 See, Footnote 7, supra.

14 See, the document "Petition of Approval of Plan of Unitization", filed with the North Dakota Industrial
Commission by Burlington Resources Oil & Gas Company LP of Midland, Texas -- a wholly owned
subsidiary of Conoco Phillips Company -- dated and filed June 20, 20 II.

IS See, the audiotape record of the North Dakota Industrial Commission meeting held on December 20,

2011.
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From public statements, which Governor Dalrymple has made on the subject of

the Dalrymple Campaign's acceptance of the twenty thousand dollar ($20,000.00)

political campaign contribution on December 12, 2011 from Harold Hamm -- it is

apparent that Dalrymple openly disregards N.D.C.C. § 12.1-12-01(3).

In an article, which was published on July 15, 2012, in the Fargo Forum,

Dalrymple addressed the subject of "Dalrymple for Governor" having received the

$20,000.00 from oil man Harold Hamm on December 12, 2011, and Dalrymple admitted

that Harnm and other oil and gas industry executives "have been supporting my campaign

for Governor, and I assume it's because they think I'm doing a good job.?"

C. The unprecedented scope and impact of the North
Dakota Industrial Commission's approval of the 30,883.94-
acre "Corral Creek-Bakken Pool" "mega unit."

The decision by the North Dakota Industrial Commission on December 20,2011,

to create an unprecedented 30,883.94-acre "mega unit" derives from the power given to

the Commission by the North Dakota Legislative Assembly to order the establishment of

so called "units" -- with or without the permission or agreement of all mineral interest

owners (MIO) within the boundaries of that "unit" area -- to provide for consolidated

development and operation of an oil pool as single "unit." 17

16 Fargo Forum Article "Review Show State's Republicans Benefiting More From Oil And Gas
Contributions Than Democrats", by Kristen Daum, July 15, 2012. See,
https:llsecure.forurncornrn.coml?publisher lD= I&article id=367S0 I&CFlD=3 74894627 &CFTOKEN=26
7S7g_~~. See, e.g.,-http://taylorfornorthdakota.com/news!?news id=78.

17 The process of "unitization" is principally governed by statute, and here in North Dakota, it is regulated
pursuant to N.D.C.C. § 38-08-09 through N.D.C.C. § 38-08-09.17.
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-- for the purposes of determining Oil Extraction Tax exemption eligibility for a proposed

"stripper well property.,,29

Furthermore, in its order entered on December 20, 2011, the North Dakota

Industrial Commission determined -- as it is required to do in establishing a "unit"

under the statutory mandate ofN.D.C.C. §38-08-09.4 governing "unitizations" -- that

the 30,883.94-acre "Corral Creek-Bakken Unit" constituted a "common source of supply

or portion thereof to be included within the unit area,,30 -- being also a single "reservoir"

and "common source (of oil).,,31

The Industrial Commission's principal staff person who runs the Industrial

Commission's Oil and Gas Division, Lynn Helms, at a meeting of the Interim Taxation

Committee stated on October 19, 2011 -- according to the Committee's formal minutes --

that the stripper well property exemption is pool-specific, meaning that only the Bakken

pool would have stripper well properlY status and wells drilled into the Three Forks

29 See, the Minutes of the October 19,2011, meeting of the North Dakota Legislative Assembly's Interim
Taxation Committee, at page 6 thereof, reporting testimony given at this meeting by Lynn Helms, director
of Mineral Resources, the principal staff person for the Oil & Gas Division of the North Dakota Industrial
Commission. These minutes paraphrase Mr. Helm's testimony wherein Mr. Helms acknowledges that the
Bakken formation is a common oil pool.

30 However, N.D.C.C. § 38-08-09.4 contains a presumption against the creation of "mega units" such as the
"Corral Creek-Bakken Pool" "mega unit" - which relies upon the common source of supply being the
entire Bakken Oil Pool. This statute states in pertinent part that, "(a) unit may be created to embrace less
than the whole of a common source of supply only where it is shown by the evidence that the area to be so
included within the unit area is of such size and shape as may be reasonablv required for the successful
and efficient conduct of the unitized method or methods of operation for which the unit is created .... "
(emphasis added).

31 See, Order No. 18849 of the North Dakota Industrial Commission entered in Case No. 15332 at ~~ 35
and 36 at page 8 thereof.
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Formation on that property would not be entitled to the stripper well property

exemption.r'

Under the attendant circumstances in the instant case, if a single "stripper well" in

the Bakken pool were to be qualified as such by the North Dakota Industrial

Commission, all production from every oil well within this 30,883.94-acre "mega unit"

would be exempted from the 6.5% Oil Extraction Tax -- meaning the State of North

Dakota would be deprived of dozens of millions of dollars over the minimum ten-year

life of this "Corral Creek-Bakken Unit."

Correspondingly, the oil industry producers and MIOs -- the so-called "working

interest owners" within the boundaries of this "Corral Creek-Bakken Unit" -- would be

able to themselves retain and pocket these millions of dollars, which of course would be

millions in lost tax revenue for the State of North Dakota.

Ironically, therefore, through the mechanism and device of using a comparatively

low production oil well qualified as a "stripper well" within the contours of the "Corral

Creek-Bakken Unit" -- which oil well would thus be completely exempt from the 6.5%

Oil Extraction Tax under existing law -- all wells within this unit would share the

exemption of the "stripper well" from this tax -- meaning all producing wells in the unit

would pay only the 5% Oil and Gas Production Tax, rather than the 11.5% combined Oil

Extraction and Oil and Gas Production Tax.

32 See, Minutes of the October 19, 2011, meeting of the North Dakota Legislative Assembly's Interim
Taxation Committee, at page 6 thereof, testimony given at this meeting by Lynn Helms, director of Mineral
Resources, the principal staff person for the Oil & Gas Division of the North Dakota Industrial
Commission. These minutes paraphrase Mr. Helms' testimony, wherein Mr. Helms acknowledges that the
Bakken formation is a common oil pool.
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In fact, the potential for oil industry abuse of the above-described Oil Extraction

Tax exemption for "stripper wells" was even identified and discussed by North Dakota

Legislators during the current 2011-2012 Biennium."

The analogous discussion topic at the Interim Taxation Committee of October 16,

2011, was the potential for abuse by the oil industry in a situation where oil producers

would drill a new well alongside a "stripper well," with the result being the new well

"would receive the stripper well exemption" from the 6.5% Oil Extraction Tax.34

One legislator at this meeting of the interim Taxation Committee is reported by

the Committee's official minutes as having stated that "there is concern that 'gaming' by

oil companies could obtain an extraction tax exemption {or a high-production well

drilled on a stripper well property ... , with Mr. Helms (having responded) said that is a

valid concern for Bakken and Three Forks Formation drilling.,,35 (emphasis added).

Ironically, the very kind of abuse and "gaming" by oil producers in schemes to

locate Extraction Tax-exempt "stripper wells" within large units (such as the 30,883.94-

acre "Corral Creek-Bakken Unit "), so as to immunize high production oil wells within a

unit, would accomplish the very same objective as has been advocated by Oklahoma oil

man Harold Hamm. As is explained below, Hamm who first sought to lower the oil

33 See, Minutes of the October 19, 2011, meeting of the North Dakota Legislative Assembly's Interim
Taxation Committee, at page 5-6 thereof, reporting testimony given at this meeting by Lynn Helms,
director of Mineral Resources, the principal staff person for the Oil & Gas Division of the North Dakota
Industrial Commission.

34 See, Minutes of the October 19, 2011, meeting of the North Dakota Legislative Assembly's Interim
Taxation Committee, at page 5 thereof, reporting testimony given at this meeting by Lynn Helms, director
of Mineral Resources, the principal staff person for the Oil & Gas Division of the North Dakota Industrial
Commission.

35 See, Minutes of the October 19, 2011, meeting of the North Dakota Legislative Assembly'S Interim
Taxation Committee, at page 5 thereof, reporting an exchange between a North Dakota Legislator and Lynn
Helms, director of Mineral Resources, the principal staff person for the Oil & Gas Division of the North
Dakota Industrial Commission.
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extraction tax, and then campaigned for repeal of this tax -- namely the reduction of

North Dakota State Taxation on oil well production from the present 11.5% level to 5%.

ii. Oklahoma oil man Harold Hamm's multi-front "play,,36
-- first for the reduction -- and then for the repeal of North
Dakota's 32-year-old 6.5 percent Oil Extraction Tax.

On January 24, 2011, former Governor Ed Schafer traversed the State of North

Dakota in a colorfully and professionally painted bus, his smiling face emblazoned on its

side, championing that which Schafer identified as an alleged "non-profit organization"

bearing the name "Fix The Tax.,,37

While Schafer asserted at the time that the group was working to raise money

through events scheduled throughout North Dakota, he declined to identify by name the

financial backers of "Fix the Tax." 38

Later, "Schafer admitted the group was funded by Harold Hamm, CEO of

Continental Resources, a company that would have benefitted hugely if the Fix The Tax

scam had worked. ,,39

For his part, Harold Hamm was "speaking out of both sides of his mouth" in 2011

during his campaign to reduce or eliminate North Dakota's 32-year-old Oil Extraction

Tax.

36 http://www.youtube.com!watch?v=OQ4ARP-bwtU.

37

http://www.inforum.com!eventlimage/id/288 9 I IIheadline/Ed%20Schafer%20annouQces%20the%20%22F i
~~70the%20Tax%22%20campaign%201

38 http://bisrnarcktribune.com!business/locallschafer-stumps-for-lower-oil-taxlarticle 2134ca Ic-280a-ll eO-
879a-00 Icc4c002eO.html?print=true&cid=print

39 http://www.northdecoder.com/j...atestlthe-pelican-brief-part-3.html
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On one hand, Hamm rather incredibly claimed -- including in testimony before a

committee of the North Dakota Legislative Assembly on March 16, 2011 -- that the 11.5

percent combined level of the state's Oil Extraction Tax and its Oil and Gas Production

Tax was some how endangering future oil development.I"

On the other hand, Harold Hamm was quoted as saying "we expect the Bakken to

drive our growth for many years," and as an investigative article published on March 20,

2011, revealed -- not only North Dakota's 11.5 percent total taxation of oil development

competitive with oil production taxes in other jurisdictions, but also that a number of

false impressions had been propagated by the "Fix The Tax" folks.41

Ultimately, the "Fix The Tax" campaign - funded substantially by Harold Hamm

__and "fronted" at podiums throughout North Dakota in early 2011 by former Governor

Ed Schafer -- was unsuccessful in persuading legislators during the 2011 Session of the

Legislative Assembly to lower the "Oil Extraction Tax" below its 32-year-old original

level of 6.5%.42

However, despite this failure of the "Fix The Tax" campaign, former Governor

Schafer was granted nearly a million ($l-million) dollars worth of shares (11,945

shares) of common stock in Harold Hamm's company43 -- Continental Resources Inc. -

_ on November 2, 2011, and also a seat on Continental's board of directors. 44

40 http://www.youtube.com/watch ?v=FFV ztH WQ06c& feature=relmfu

41 http://www.northdecoder.com!Latest/nix-the-fix.html

42 http://www.legis.nd.gov/assembly/62-20 Illbill-statuslhouse/HB 1467 .PDF

43 See, the Form 4 United States Securities and Exchange Commission filing dated November 4, 2011, by
"Reporting Person" Edward T. Schafer, and "Issuer" Continental Resources Inc., evidencing the award of
11,945 shares Continental Resources Inc. common stock to Shafer on November 2, 2011.

44 http://www.contres.com/aboutileadership/edward-t-schafer
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E. Because of the potential violation of N.D.C.C. § 12.1-12-01 [the
North Dakota Class C Felony "Bribery" statute] as described
in Subsection B above - and because North Dakota Attorney
General Wayne Stenehjem joined with Governor Jack
Dalrymple in the December 20, 2011, decision by the North
Dakota Industrial Commission to establish the 30,883.94-acre
"Corral Creek-Bakken Unit" -- this matter is being referred to
the United States Attorney for the District of North Dakota for
possible federal prosecution pursuant to 18U.S.C. § 666.

Although the North Dakota Class C Felony "Bribery" statute ofN.D.C.C. § 12.1-

12-01 -- as explained specifically in N.D. C.C. § 12.1-12-01 (3) -- is a North Dakota state

criminal statute" -- there is also a basis for federal criminal jurisdiction under 18 U.S.C.

§ 666, because of the nature of the crime described and explained in N.D.C.C. § 12.1-12-

01(3). See, e.g., United States v. Snyder, 930 F.2d 1090, 1092-1093 & 1095 (5th Cir.

1991) [18 U.S.C. § 666 extends federal jurisdiction to cases involving bribery by

officials of state agencies -- with the crime of bribery defined by state law -- that receive

federal funds -- and under 18 U.S.c. § 666 a United States District Court has

jurisdiction regardless of whether the alleged offense had any impact on the federal

funds actually received by the state entity].

45 Obviously, because N.D.C.C. § 12.1-12-01 is a North Dakota state criminal statute, there exists North
Dakota state court jurisdiction over a state prosecution for violation of this statute.

However, under analogous circumstances which have been part of public discussion within the
context of the current Public Service Commission election campaign -- wherein Dem-NPL PSC candidate
Brad Crabtree has raised issues deriving from this North Dakota Class C Felony Bribery statute -- with
specific reference to campaign contribution money taken by Republican PSC candidates Kevin Cramer,
and Brian Kalk from parties to active PSC regulatory cases -- some citizens have called upon Republican
North Dakota Attorney General Wayne Stenehjem to investigate and prosecute these alleged criminal
Bribery violations by PSC Commissioners Cramer and Kalk.

In a letter to the editor, published in The Forum of Fargo-Moorhead on September 16,2012,
Stenehjem claimed that he did not have the "constitutional and statutory authority" to prosecute such
alleged crimes, with Stenehjem stating instead that all "alleged violations of state law are prosecuted by the
elected state's attorney of each county, not the attorney general."

Although the authors of this document respectfully disagree with Attorney General Stenehjem's
legal position in this regard, it is apparent to these authors that Stenehjem would be especially unwilling to
undertake a thorough, aggressive investigation and potential prosecution of a sitting Republican Governor
who sits on the North Dakota Industrial Commission with Stenehjem and Agriculture Commissioner Doug
Goehring as the three members thereof.

It is for these reasons that the above-recited legal grounds for the exercise of federal prosecutorial
jurisdiction are recited and set forth above.
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Corral Creek-Bakken UnitTimeline
UNIT ACTIONS DALRYMPLECAMPAIGN CONTRIBUTORS

I 01/01/2011 Mike Cantrell (Continental) $5,000.00 I
Petition to Industrial Commission 06/20/2011 I
for unitization with UnitSource
packet to working interest owners I 07/21/2011 Mike Armstrong $5,000.00 I
notifying of August 4 O&G hearing

Notice of continuance from 08/04/2011 I
August 4 to August 25 I
O&G hearing on unitization petition 08/25/2011 I

I
O&G notice of 60 day continuance 09/28/2011 I
Attorney for industry provides follow-up 10/12/2011 I
information from August 25 hearing I 10/27/2011 Conoco Phillips Spirit PAC $1,000.00 I
Attorney for industry complains that 11/16/2011 I
O&G is informally taking information
from opponents

O&G notice of 45 day continuance 12/05/2011 I
112/05/2011 Exxon Mobil Corporation PAC $600.00 I
112/12/2011 Harold Hamm (Continental) $20,000.00 J

Affidavit of mailing 12/05 notice 12/14/2011 I
of 45 day continuance I I 12/17/2011 Marathon Oil-MEPAC $5,000.00 J
Industrial Commission meets, 12/20/2011 I
approves unitization r 112/21/2011 Lawrence Bender (Corit, Att'y) $5,000.00 I

112/27/2011 Denbury Res. Inc. Pol. Comm. $5,000.00 I
Total 2011: $46,600.00

I 05/17/2012 Mike Armstrong $4,000.00 I
I OS/21/2012 John Hess $25,000.00 I
I OS/22/2012 Marathon Oil Co. Employees PAC $5,000.00 I
I OS/23/2012 Denbury Res. Inc. Pol. Comm. $1.000.00 I

Industrial Commission meets, 07/13/2012 I Tota1Z012: $35,000.00
approves amendment to field rules

I Total Political Contributions: $81,600.00
for Continental and Denbury
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I DAlRYMPLE CAMPAIGN CDNTllIBUTDRS I

Acreage Percentage

12.70%

6.92%

80.38%

100.00%

3.921.39
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ISTATE LANDS...0I

IPATENTED LANDS I
TOTAL

Note: These acres 'etXesent fDraJ net acres IfIlt/e unit area

WORKING INTEREST OWNERS
The Armstrong Corporation

Hess Corporation

Burlington Res. Oil & Gas CO.lP

Contex Energy Company

Continental Resources, Inc.

CP Exploration lP

Danbury Resources, Inc.

EOG Resources. Inc.

Marathon Oil Company

XTO Energy Inc.
ISubsidiary of Exxon Mobil Co.1
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of I

RE: Per David Thompson's request

From: Dell'1llrnDsJoi1nsoll1l (Dennis@dakotalawdogs.com)
Sent: Mon 10/01/12 4: 11 PM

Please convey to Mr. David Thompson that If there are violations of the campaign
contributions law those violations did not take place in McKenzie or Dunn County and we
would not have jurisdiction

Thank you

Sent: Monday, October 01, 2012 9:44 AM
To: Dennis Johnson
Subject: Per David Thompson's request

Timeline

3/25/13 12:03 p~
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CHAPTER 16.1-10
CORRUPT PRACTICES

16.1-10-01. Corrupt practice - What constitutes.
A person is guilty of corrupt practice within the meaning of this chapter if the person willfully

engages in any of the following:
1. Expends any money for election purposes contrary to the provisions of this chapter.
2. Engages in any of the practices prohibited by section 12.1-14-02 or 12.1-14-03.
3. Is guilty of the use of state services or property or the services or property of a political

subdivision of the state for political purposes.

16.1-10-02. Use of state or political subdivision services or property for political
purposes.

1. No person may use any property belonging to or leased by, or any service which is
provided to or carried on by, either directly or by contract, the state or any agency,
department, bureau, board, commission, or political subdivision thereof, for any
political purpose.

2. The following definitions must be used for the purposes of this section:
a. "Political purpose" means any activity undertaken in support of or in opposition to

a statewide initiated or referred measure, a constitutional amendment or
measure, a political subdivision ballot measure, or the election or nomination of a
candidate to public office and includes using "vote for", "oppose", or any similar
support or opposition language in any advertisement whether the activity is
undertaken by a candidate, a political committee, a political party, or any person.
In the period thirty days before a primary election and sixty days before a special
or general election, "political purpose" also means any activity in which a
candidate's name, office, district, or any term meaning the same as "incumbent"
or "challenger" is used in support of or in opposition to the election or nomination
of a candidate to public office. The term does not include activities undertaken in
the performance of public office or a position taken in any bona fide news story,
commentary, or editorial. Factual information may be presented regarding a ballot
question solely for the purpose of educating voters if the information does not
advocate for or against or otherwise reflect a position on the adoption or rejection
of the ballot question.

b. "Property" includes motor vehicles, telephones, typewriters, adding machines,
postage or postage meters, funds of money, and buildings. However, nothing in
this section may be construed to prohibit any candidate, political party,
committee, or organization from using any public building for such political
meetings as may be required by law, or to prohibit such candidate, party,
committee, or organization from hiring the use of any public building for any
political purpose if such lease or hiring is otherwise permitted by law.

c. "Services" includes the use of employees during regular working hours for which
such employees have not taken annual or sick leave or other compensatory
leave.

16.1-10-03. Political badge, button, or insignia at elections.
No individual may buy, sell, give, or provide any political badge, button, or any insignia

within a polling place or within one hundred feet [30.48 meters] from the entrance to the room
containing the polling place while it is open for voting. No such political badge, button, or
insignia may be worn within that same area while a polling place is open for voting.

16.1-10-04. Publication of false information in political advertisements - Penalty.
A person is guilty of a class A misdemeanor if that person knowingly, or with reckless

disregard for its truth or falsity, publishes any political advertisement or news release that
contains any assertion, representation, or statement of fact, including information concerning a
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candidate's prior public record, which is untrue, deceptive, or misleading, whether on behalf of
or in opposition to any candidate for public office, initiated measure, referred measure,
constitutional amendment, or any other issue, question, or proposal on an election ballot, and
whether the publication is by radio, television, newspaper, pamphlet, folder, display cards, signs,
posters, billboard advertisements, websites, electronic transmission, or by any other public
means. This section does not apply to a newspaper, television or radio station, or other
commercial medium that is not the source of the political advertisement or news release.

16.1-10-04.1. Certain political advertisements to disclose name of sponsor - Name
disclosure requirements.

Every political advertisement by newspaper, pamphlet or folder, display card, sign, poster,
or billboard, website, or by any other similar public means, on behalf of or in opposition to any
candidate for public office, designed to assist, injure, or defeat the candidate by reflecting upon
the candidate's personal character or political action, or by a measure committee, or a
corporation making a direct expenditure either for or against a measure, must disclose on the
advertisement the name of the person, as defined in section 16.1-08.1-01, or political party
paying for the advertisement. If the name of a political party, association, or partnership is used,
the disclaimer must also include the name of the chairman or other responsible individual from
the political party, association, or partnership. The name of the person paying for any radio or
television broadcast containing any advertising announcement for or against any candidate for
public office must be announced at the close of the broadcast. If the name of a political party,
association, or partnership is used, the disclaimer must also include the name of the chairman
or other responsible individual from the political party, association, or partnership. In every
political advertisement in which the name of the person paying for the advertisement is
disclosed, the first and last name of any named individual must be disclosed. An advertisement
paid for by an individual candidate or group of candidates must disclose that the advertisement
was paid for by the individual candidate or group of candidates. The first and last name or
names of the candidates paying for the advertisement are not required to be disclosed. This
section does not apply to campaign buttons.

16.1-10-05. Paying owner, editor, publisher, or agent of newspaper to advocate or
oppose candidate editorially prohibited.

No person may payor give anything of value to the owner, editor, publisher, or agent of any
newspaper or other periodical, or radio or television station, to induce the person to advocate
editorially or to oppose any candidate for nomination or election, and no such owner, editor,
publisher, or agent may accept such inducement.

16.1-10-06. Electioneering on election day - Penalty.
Any person asking, soliciting, or in any manner trying to induce or persuade, any voter on

an election day to vote or refrain from voting for any candidate or the candidates or ticket of any
political party or organization, or any measure submitted to the people, is guilty of an infraction.
The display upon motor vehicles of adhesive signs which are not readily removable and which
promote the candidacy of any individual, any political party, or a vote upon any measure, and
political advertisements promoting the candidacy of any individual, political party, or a vote upon
any measure which are displayed on fixed permanent billboards, may not, however, be deemed
a violation of this section.

16.1-10-06.1. Paying for certain election-related activities prohibited.
No person may pay another person for:
1. Any loss or damage due to attendance at the polls;
2. Registering;
3. The expense of transportation to or from the polls; or
4. Personal services to be performed on the day of a caucus, primary election, or any

election which tend in any way, directly or indirectly, to affect the result of such caucus
or election.
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The provisions of this section do not apply to the hiring of a person whose sole duty it is to act
as a challenger and to watch the count of official ballots.

16.1-10-06.2. Sale or distribution at polling place.
A person may not approach a person attempting to enter a polling place, or who is in a

polling place, for the purpose of selling, soliciting for sale, advertising for sale, or distributing any
merchandise, product, literature, or service. A person may not approach a person attempting to
enter a polling place, who is in a polling place, or who is leaving a polling place for the purpose
of gathering signatures for any reason. These prohibitions apply in any polling place or within
one hundred feet [30.48 meters] from any entrance leading into a polling place on election day.

16.1-10-07. Candidate guilty of corrupt practice to vacate nomination of office.
If any person is found guilty of any corrupt practice, the person must be punished by being

deprived of the person's government job, or the person's nomination or election must be
declared void, as the case may be. This section does not remove from office a person who is
already in office and who has entered upon the discharge of the person's duties when such
office is subject to the impeachment provisions of the Constitution of North Dakota.

16.1-10-08. Penalty for violation of chapter.
Any person violating any provision of this chapter, for which another penalty is not

specifically provided, is guilty of a class A misdemeanor.
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Published September 16, 2012, 12:02 AM

Letter: Perkins wrong about jurisdiction
I appreciate Dexter Perklns' peraepnon tl'Iail I am a persen et integrnlily.

By: Wayne Steneb.]em, B,Bsmarck, INFORUM

I appreciate Dexter Perkins~ perception that I am a person of mtegrity. I have alway,s strived to !beso.
In his letter ("Cramer's denials pathetict pubflshed Sept. 8), however, Pel11dnsmakes a common
mistake about the constitutional and statutoryauthor~ty of the attorney general.

It is important to remember that in North Dakota, criminal dhar.ges for alleged vIolations of state law
Me prosecuted by the erected state's attorney of each county. not the attorney general. Violations of
federal Iaw, if appropriate, are prosecuted !bythe U.S. attomey.

If Perkins has credible evldence of violations of the law, then he should make scamplaint directly to
those authorities, if he hasn' already. and not just in a tetter to !the editor.

Stenehjem is North Dakota attoflney general

Tags: opinJon, letters



Testimony opposing HB1451
Senate Judiciary Committee
David Schwalbe, Bismarck
March 26, 2013

Mr. Chairman and members ofthe Judiciary Committee, my name is David Schwalbe. I live in Bismarck
and I ask you to vote "noli on HB 1451 because, as my testimony will explain, state officials may have

broken the law, and other state officials will not investigate. North Dakota has no ethics commission, so
the citizens' grand jury petition is the only recourse left. The amendments in HB1451 weaken the
process to the point of uselessness, so state officials will be further encouraged to ignore the law and

concerned citizens will have no recourse.

I am here today talk about the changes that some are attempting to make to the citizens' right to carry a
petition to give people their day in court to fight corruption and injustice by political officials. I am sure

most of you have heard about the Corral Creek Field scandal, which I describe below. There has been a

lot of misinformation out there.

Those of us who are petitioning for a grand jury to investigate the scandal have been vilified and made

to look like a political vendetta to destroy the good name of the governor. Politics has nothing to do

with it. If his name is damaged, it will be as a result of his own actions and complete disregard for the

rights of the citizens of Dunn County and their property.

Here are some of the facts about the Corral Creek decision.

The North Dakota Industrial Commission created an oil field drilling unit with over 30,000 acres in it - 30

times the size of a normal unit (map attached), The decision is called "unitization." In the words of

Conoco Phillips representatives, this is an experiment that has never been done on this large a field
before. Unitization is normally used in old pumped-out fields to get the last drops of oil out of the
ground. The oil companies found a loophole in the law which in their opinion allowed them to unitize a

new field that hadn't been drilled yet.

Royalty payments for the owners of the 12 existing wells in the unit are pooled among all mineral
owners in the unit, so owners in existing wells now receive only a fraction of their royalties. There are
people who own minerals in the field are getting more off of my wells than I am. They won't be
contributing anything back to the pool from their mineral holdings for at least 5 years if the oil company

drills as planned. The companies have already violated the drilling agreement so some of the people

who are getting my royalty payments won't be contributing anything back for 10 years.

The mineral owners lost all their rights to lease their minerals because the leases were given to CPfree
of charge. Other mineral owners in the state can lease the different layers such as the Three Forks and

Tyler, but we have lost those rights.



Unitization was supposed to allow CPto drill up to 84 wells up from the 53 which would have normally
been allowed under state law. Now after counting the number of stakes in the ground, some ofthe land
owners are claiming that it is going to be over 200 wells, possibly as high as 300. One ranch has 107 well

sites staked on its property. This ranch is right next to the little Missouri State Park.

The unitization gave CPthe rights to all property to drill where ever they want, build roads where ever

they want and treat the land owners like they are less than dirt.

The borders of the field were expanded adding another 7320 acres to the field without any public notice
or public comment It now goes across Lake Sakakawea to the north and further to the west taking in a
bunch of old wells. The whole field will now qualify as a stripper well field. The field is now 37,320 acres.
CPcan decide the experiment didn't work or the price of oil has dropped below their cost of production

or they can just decide to leave. There is nothing in the agreement to make them return the money to
the well owners or mineral owners. They can walk away free of any responsibility to repay the well
owners for their losses. When asked if they would include a clause to repay the owners for their losses

they laughed and gave a flat out no.

CPtried to cram this through as quickly as possible giving no one time to study it. It became rapidly

apparent that this whole thing was really bad scheme that would benefit only the oil companies.

Together those opposed spent thousands of dollars on lawyers to fight it.

At the meeting at oil and gas it was shown to them that CPcould do everything they wanted here
without unitizing the field. Lynn Helms assured me at a private meeting with him that CPwasn't going to
get everything they wanted as it was too big. We both agreed that there were several options that could
make this fairer to everyone involved. Why did he not propose them? What made him change his mind?

All the money donated to campaigns or was he just following orders?

The Industrial Commission meeting to decide on unitization was scheduled for Dec 20, 2011 (timellne
attached). Lynn Helms wrote a letter dated Dec 5th stating that due to the complexities of the situation
the meeting of the Industrial Commission scheduled for Dec 20th was postponed for 45 days (letter
attached). I got my letter on the 16th. In the period from the 5th to 20th thousands of dollars came in
from the players in the field to Dalrymple's campaign fund. All of a sudden the issue wasn't complicated
any more. On the 20th of December the Commission met as scheduled and passed the unitization act

without notifying anyone of the change. Of course it looked good to the press as there was no
opposition present. The CPpeople were allowed in and their public relations people went right to work

selling the decision as being good for everyone especially the Little Missouri State park.

The unitization kicked in on the 1st of January 2012. About a week later I receive a letter from a Texas
land man stating that due to the reduction of our royalty payments they would be willing to give us one
lump sum for all the income off of them for the life of the well. It amounted to a tiny fraction of what
they were worth. In a follow up phone call with them I asked them how they got all the information
about everyone so quickly. I got no answer. I then asked them who they were working for. Was it



someone in the state government or was it CPoThe call ended rather quickly. They didn't want to

answer. The land man I talked to knew everything.

When these wells came in the owners of course followed the advice of their tax men and accountants
and invested the money in machinery, land and other things to take advantage of tax programs for

investments. The income was taken away in less than 10 days with no grace period to make

arrangements to try and make their payments after the loss of this income.

Where could we turn for help? The Attorney General is just as much to blame as the governor. He knows
it is not right to take people's income and property away without due process. If he had done his job we
wouldn't be here. He sits on the Industrial Commission and knew about the letter of postponement but

allowed the governor to proceed any way. So going to the Attorney General to file a complaint was not

an option.

Since the state has no ethics commission - and still will not, since you have refused to do so again - the

petition law you are trying to change was the only thing we had to try and get our day in court. The
Dunn County petition was something that none of us wanted to do. It wasn't any fun and was very

expensive and stressful. One of our petition carriers was a young lady of 52 who died of a stroke while
working on the petition. Was it related to the stress of all the mess created by unitization? We will never

know.

Why was the petition the only thing left for us? The attorneys we contacted wanted $350,000 up front.
They were honest with us and told us we were dealing with a huge company that had billions of dollars

and hundreds of attorneys and worst of all we were dealing with a corrupt state government. Even if we
did win CPwould just change a few words in the unitization request and apply again while pumping
more money into campaign coffers. They would just keep reapplying till everyone else was broke and

they would get what they wanted any way.

The Agriculture Commissioner in his testimony at a hearing for the Killdeer Mountain drilling permit for

Hess stated that the mineral owners were in their 60s and had a right to enjoy the money from their
minerals and that it would be against the law to take that away from them. We in the Corral Creek are in
our 60s and 70s and it didn't make any difference to him in our case. What made him change his
philosophy? Was it all the money that came into Dalrymple or was he just following Dalrymple's orders?
Not only did the Governor take in thousands of dollars from the 5th of December to the 20th of
December, he also owns stock in Exxon Mobil which is drilling in the Corral Creek Field under the name

XTO. Danbury oil, another player in the field who contributed to Dalrymple, sold out all of its Bakken
holdings to Exxon making Exxon even bigger in the field (see summary of working interest owners,
attached). You have probably all seen the flap over his Exxon stock and the Elkhorn ranch. The bottom

line is a case can be made that he broke the law and the Attorney General should be bringing charges

against him.



The petition process may not be perfect but it was all we had. The AG was directly involved so we
couldn't go to him. In the words of our attorneys, litigation was not affordable and would be fruitless.

To sum it all up:

In a 15 day period, December 5-20,2011, before the Industrial Commission vote the Governor took in

thousands of dollars from the oil companies involved in the field.
The Governor owned stock in Exxon Mobil a company that is involved in the field.

The twelve existing well owners lost all but a fraction of their royalty payments.

The mineral owners lost the right to lease their minerals.
All previous contracts and their Pugh clauses, no. of barrel royalties and lease lengths were wiped out.

The Attorney General was directly involved.
CPcan walk away from the unitization and not have to pay any restitution.

CP is drilling way more wells than the unitization allowed ..
Oil and Gas has expanded the original field adding another 7320 acres to include a bunch of old wells.

CPhas violated the terms of the drilling agreement and the NDIC has not made them comply.
CPclaims we will get all of our money back but after doing the math most of us will not live long

enough.
The Dunn Co. judge was appointed by Hoeven and his running mate Dalrymple.
The AG who is directly involved in the field is talking to the judge in Dunn Co.
The states attorney for Dunn Co. represented the people in the Corral Creek Field at the Oil and Gas
Hearing and took money from them in the form of fees. Now he is involved in the petition - a serious

conflict of interest.

• State officials may have broken the law.

• Other state officials will not investigate.

• North Dakota has no ethics commission.

• The citizens' grand jury petition is the only recourse left.

• The amendments in HB1451 weaken the process to the point of uselessness.

• State officials can be further encouraged to ignore the law.

• Concerned citizens will have no recourse.

If you pass HB1451, you will effectively remove the one and only way citizens have to seek justice when

they believe a public official breaks the law. I ask you to kill HB1451.

Thank You. David Schwalbe

701-223-0565
701-400-0566
oxshoera nch@msn.com

mailto:nch@msn.com
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Acreage Percentage

IFEDERALLAND, "I 3.921.39 12.70%

ISTATE LANDS~ 2.136.00 6.92%

IPATENTED LANDS I 24.826.55 80.38%

TOTAL 30.683.94 lDO.DO%

Note: These acres represenl rota! net acres in the ooic area

WORKING INTEREST OWNERS
ARMSTRONG

HESS

BURLINGTON

CONTEX

CLR

CP

DENBURY

EOG

MARATHON

XTO

The Armstrong Corporation

Hess Corporation

Burlington Res. Oil & Gas Co. LP

Contex Energy Company

Continental Resources, Inc.

CP Exploration LP

Denbury Resources. Inc.

EOG Resources. Inc.

Marathon Oil Company

XTO Energy Inc.
(Subsidiary of Exxon Mobil Co.)

BURLINGTON

-25-
@)



Corral Creek-Bakken Unitlimeline
UNITACTIONS

['0\1101'l120;U~,f,r< ~r,MiKe Oantrell((Continental) ,. ' $5,000.00' I
Petition to Industrial Commission 06/20/2011 I
for unitization with UnitSource
packetto working interest owners I 07/2>1/201 hi' "11", ,-'"Mike Armstrong~4\t, ;. ",:f,,/' '$5,000.00 I
notifying of August 4 O&Ghearing

Notice of continuance from 08/04/2011 I
August 4 to August 25 r
O&G hearing on unitization petition 08/25/2011 I
O&G notice of 60 day continuance 09/28/2011 I

1
Attorney for industry provides follow-up 10/12/2011 l
information from August 25 hearing I r'~,0~2iJif~O~~.Jf.:',~',~)~Y;i;'Co'nocoJP,hilli'ps Spirit,PACi""j~\ '$1,000.00 "I
Attorney for industry complains that 11/16/2011 ]
O&G is informally taking information
from opponents

O&G notice of 45 day continuance 12/05/2011 I
[ l2V.O~~201;1 . ~Exxon MotiillCotporation PAC ,,' ;" $600:00,1

I:~.2;/!12,t20lU,,; , :~, ~iHardld':HammrtoPl1tlnentali) $20.000.00 ;1

Affidavit of mailing 12/05 notice 12/14/2011 I
of45 day continuance r r 121,174Z0a,~"~,~:, I, ,Maratnon\Oil';;M6PAC \,,:,';;' , $5;000.00': 'I
Industrial Commission meets, 12/20/2011 1
approves unitization I [ i1212~iZOrt~ 1La'wrencelBender.((GontiAtt'M) ',' ,$5,000.00 ,I

[ ;'12r,27f/20~.O ,V: :Deiibury,Res,Unc.il~dLfComm. ':$5;000.00 ~I
Total 2011: $46,600.00

I ,0571i11Z0~2 I, MikelArmstwng "
,;$4,000.00 ,~I

l'05mll(20~,2 3dhn1l:les~ ,','$25)000,00 "I
I '057221Z0~2 ., Marathon(Oil!Oo.,Emp'lm{eesWAC $5,000.00 II
1,1l5/23120a2{' ~Denbur\y Res.1Inc.IHoUComm. $1,000.00,;1

Industrial Commission meets, 07/13/2012 I Total 2012: $35,000.00
approves amendmentto field rules I Total Political Contributions: $81,600.00
for Continental and Denbury
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STATE OF NORTH DAKOTA AFFIDAVIT OF MAILING

COUNTY OF BURLEIGH

I, Linda Llewellyn, being duly sworn upon oath, depose and say: That on the 14th day of
December, 2011 enclosed in separate envelopes true and correct copies of the attached Order No.
18129 of the North Dakota Industrial Commission, and deposited the same with the United
States Postal Service in Bismarck, North Dakota, with postage thereon fully paid, directed to the
following persons by the Industrial Commission in Case No. 15333:

JOHN MORRISON
CROWLEY FLECK PLLP
PO BOX 2798
BISMARCK ND 58502-2798

ROBERT & CANDYCE KLEEMANN
1060 HWY 22N
KILLDEER ND 58640

LAWRENCE BENDER
FREDRICKSON & BYRON
PO BOX 1855
BISMARCK ND 58502-1855

ROBERT HARMS
815 MANDAN STREET
BISMARCK ND 5850 I

DELMONT & LAURA RlCE
560 HWY 22N
KILLDEER NO 58640DENNIS JOHNSON

JOHNSON & SUNDEEN
PO BOX 1260
WATFORD CITY ND 58854

LESSLIE ANSETH
2907 E COLORADO OR
BISMARCK NO 58503

LEROY FETTIG
PO BOX 1779
DICKINSON ND 58602- 1779

LINDSEY NIEUWSMA
BAUMSTARK BRAATEN LAW PARTNERS
222 NORTH 4TH ST
BISMARCK NO 58501DAVID SCHWALBE & ELLEN CHAFFEE

9500 66TH ST NE
BISMARCK ND 58503 DELRY & LAURA SCHWALBE

801 104TH AVE NW
KILLDEER ND 58640RAYMOND COUL TRIP

507 SILVERTON COURT
COLORADO SPRINGS CO 80919

inda Llewellyn
Oil & Gas Division

On this 14th day of December, 2011 before me personally appeared Linda Llewellyn to
me known as the person described in and who executed the foregoing instrument and

aCkn~w~e~gedthat she e~e~uted the same as her~:~

TRUDY HOGUE <

~ Notary Public Notal)lPUbliC
~ My com~f~f~r~~a: 4, 2014 State of North Dakota, County of Burleigh



BEFORE THE INDUSTRIAL COMMISSION

OF THE STATE OF NORTH DAKOTA

CASE NO. 15332
(CONTINUED)
ORDER NO. 18128

IN THE MATTER OF A HEARING CALLED ON
A MOTION OF THE COMMISSION TO
CONSIDER THE IN THE MATTER OF THE
PETITION OF BURLINGTON RESOURCES OIL
& GAS CO. LP FOR AN ORDER PROVIDING
FOR THE UNITIZED MANAGEMENT,
OPERATION, AND FURTHER DEVELOPMENT
OF THE LOST BRIDGE-BAKKEN UNIT, DUNN
COUNTY, ND; FOR APPROVAL OF THE UNIT
AGREEMENT AND THE UNIT OPERATING
AGREEMENT CONSTITUTING THE PLAN OF
UNITIZATION FOR THE LOST BRIDGE-
BAKKEN UNIT; FOR APPROV AL OF THE
PLAN OF OPERATION; FOR VACATION OF
THE APPLICABLE SPACING ORDER; AND FOR
SUCH OTHER RELIEF AS IS APPROPRIATE.

ORDER OF THE COMMISSION

THE COMMISSION FINDS:

(1) This cause originally carne on for hearing at 9:00 a.m. on the 4th day of August, 2011.
At that time, counsel for Burlington Resources Oil & Gas Company LP (Burlington) requested
this case be continued to August 25, 2011. Counsel for two mineral owners within the proposed
Lost Bridge-Bakken Unit (Unit), requested the hearing be continued to a date in November 2011.
The hearing officer continued the case to August 25, 2011.

(2) Evidence and testimony was received in this matter on August 25, 2011, although the
record was left open to receive additional information from Burlington concerning ratification of
the Unit, the type log, water saturation, porosity, and time-frame to drill wells. Burlington filed the
supplemental documents on August 31, 2011 and the record was closed.

(3) North Dakota Century Code Section 38-08-11 provides that upon the filing of a petition
of any interested party, the Commission must enter its order within thirty (30) days after a hearing.

(4) Commission Order No. 17577, signed September. 28, 2011, continued the decision in
this matter for sixty days.



Case No. 15332
(Continued)
Order No. 18128

(5) The issues in this case are of such complexity that additional time is necessary for the
Commission to render a decision, therefore, this matter should be continued.

IT IS THEREFORE ORDERED:

(1) This matter is hereby continued for forty-five (45) days or until further order of the
Commission.

Dated this 5th day of December, 2011.

INDUSTRIAL COMMISSION
STATE OF NORTH DAKOTA

By the Director, on behalf of the Commission

/s/ Lynn D. Helms, Director

(2)
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PARTICIPATION
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21B (WHEATLAND OIL, INC. 5.000000% I~---'-'---"'-r--
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'GAS COMPANY, LP

2 !cHERIE D. OLSON HARMS,---------·, .----.- ..--! ---"-0:115836%
3 ;CONTEX ENERGY COMPANY .-- -------------··---····----+--·----·--2-.0-30738%------~-----~~~~~
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6 :DENBURY RESOURCES, INC._. __.__ . 3.768852%
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8 iHERBALY EXPLORATION, LLCI----=---+.:....:.:::~~--,-:.,=-:--:-:-::~=-=-=-===:--- -.-------.---- .....-- ...---. -.-~- -
9 iHESS BAKKEN INVESTMENTS II,

~LLC 0.189074%
10 IHESS CORPORATION---'--'--' ..- ~---- - - ---- ----·0.073066%
11 1KNAPP OIL CORPORATION----·----- .- - .. - .. --'- . . .... ..~.....·------0.028973%
12 !LEROY P. FETTING ---.. , ". u __ , ,_., .: • ·:~.·~~.I·~~f87~

--'~:MARATHON OIL COMPANY-·---·-··-------- .-----..,-------- ----- ..' 12.861699%
f--14 . ipEffiOMOTIONLLP .. -- - ----.- ..-... .. --... "-"-0.231673%
--15-' rROCKY MOUNTAIN EXPL6RAfi6N.~- -.-.--.--" - , . . ..... '- - .- .. 6.of2921%

:INC.--------- - _. -.- .
16 ,THE ARMSTRONG CORPORATION

4.363462%..~-.--- .. --. ----
0.002936%

0.028973%

1------'__=-----.------.-- ... -
17 :THE TERMO COMPANY
18 iTRACKER RESOURCE

19 I~~~~DR~;~~~~D, LLC --.- ... -.- .--.------,- ..-..----- ..--.-. ~.---.-- 0.011112%-
I------+-----------~-- ..---.. --...--.--,---- ..-

20 !WHEATLAND OIL, INC. ,. 0.161209%
21 !XTO ENERGY INC. --'---, ---- ...-. ';-------'--'-1.935946%
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