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0 Conference Committee 

I � I 
To return to the state of N.D. the land controlled by the U.S. Army corps of 
Engineers which is not necessary to flood control. 

Minutes: ij lb ==5 =tes= tt=·m=on=y================='l 
Rep. Porter: We will open the hearing on HCR 3010. 

Vicky Steiner: HCR 3010 is the first step to bring sound management of the shoreline and 
greater economic benefits to the state, along with communities in and around Lake 
Sakakawea. (See Testimony1, 2) The amendment I brought is to strike on page 2, lines 7, 
8, and 9. I don't think the state should have word like the funding of any law suit necessary. 
I ask that you amendment that out because it leaves us open. 

Rep. Heller: This is not the first time the committee has heard this resolution it won't be the 
last time. Two years changed the high water mark. 

Rep. Heller: I think this is a very well written resolution and I am very much in favor of it. 
The fixed public hearing I think is a good section to have in there. 

Rep. Brandenburg: This is getting more support this will be an ongoing process. 

Rep. Porter: Has there been any discussion that you are aware of that would allow the 
state to buy that property back that we discussed for the last 2 sessions? 

Rep. Brandenburg: I have heard discussions that one way for this country to out of debt is 
sell back some of this land that they have in holding. 

Ladd Erickson: Mclean County States Attorney; I am here to oppose the measure on a 
number of technical grounds. I ask the committee not to pass the resolution that say that 
land that not necessary for flood control on line 3 and 4 as you are well aware we have had 
to make an effort to make the Corp aware that North Dakota's interest are far beyond flood 
control and we have used the legislative history of that act in the court system which the 
federal courts established in 2003. 
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Rep. Froseth: Who owns the minerals between the shoreline and the high water mark? 

Ladd Erickson: I don't know. 

Rep. Schmidt: Could you please tell me your concerns on line 3 and4 for me? 

Ladd Erickson: When there is a contest over the amount of water in the system, Missouri 
thinks it is all theirs. They think that any diversion of water out of our reservoirs diverts 
what they could be using for navigation. Thinks that have come up recently are like 
converting the Garrison Derision Project for fresh water in Fargo. Missouri early made 
claims in the papers that are beyond the project that water should not be diverted out of the 
system. 

Rep. Schmidt: I represent the people from south of Mandan to South Dakota. A lot of that 
land was purchased in 1963-1966 from the families because it was going flood. A lot of 
those families would have settled for flow easements. The only time that was all flooded 
was in 2011. I disagree with you so do the people that lost that land. Also when they 
purchased the land from the people south of Mandan for the Oahe they took the mineral 
rights. I f  the land was to come back to the state those families could not get those mineral 
rights back. 

Ladd Erickson: You not want the Corp. to go into the budget process for weed control, 
recreation or anything in the northern basin saying that the North Dakota Legislature 
doesn't think you need to worry about anything but flood control. That is my concern with 
the language that you are putting in here.(See testimony 3) 

Rep. Schmidt: I understand your point but I think there is a separation between the taking 
of the land for flood control verses the issues in the Missouri. 

Gary Bren: I am we have a new development that was just talked about. We have the 
wildlife management in front of our property. We have met with the corp. of Engineers and 
the Game and Fish a couple of times and talked about to the water. The Corp. told us that 
the Game and Fish leases the land and that they have the say so and that they would 
discuss it and they would decide what they will do. The Game and Fish gave us a few 
opening where we can cross but they are walk accesses only. After we got into this a little 
bit Game and Fish was working with us we had a sketch drawn up Then the Corp told us 
that it is wildlife management and that we can't be on there. What we would like to see is 
an irrigation pump, and docks. We would like to see the Corp work with us on this. 

Gary Praus: If we don't get it we are going to have 80 tenants with children and visitors 
with boats all over. (See testimony 3) We are in support of this resolution. 

Herb Grenz: I live 25 miles south of Bismarck along Lake Oahe. Emmons County's 
contribution of thirty-three thousand plus acres involving "Oahe Dam Taking" has 
approximately twelve thousand acres of land that is in excess above elevation 1620. (See 
testimony 4) 

Rep. Porter: Could you provide a copy of your testimony? 
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Herb Grenz: I can do that. 

Glen McCrory: I am from Linton and live out on Oahe. I support this HCR 3010 we have 
1 00 acres or so of land that belongs to the Corp. that we lease back and there is no fence 
and we have to deal with rules. And that has gotten ruff over the years they have raised 
the rates of the lease which it seems like a lot. 

Michael McEnroe: I represent the North Dakota Chapter of the Wildlife Society; I am here 
to oppose HCR 3010. The chapter and supports Mr. Erickson's legal concerns, this 
resolution could have the unintended consequences of limiting of reducing North Dakota's 
right to the Missouri River water that is convened by downstream users. (See testimony 5) 

Rep. Porter: We will close the hearing on HCR 3010. 
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D Conference Committee 

To return to the State of ND the land controlled by the US Army Corp. of 
Engineers which is not necessary to flood control 

Minutes: 

Rep. Porter: We will open HCR 3010. 

Rep. Schmidt: The issue with HCR 3010 had to do with the impact if this resolution on the 
state verses the corp. with respect to paying for restored water. The chairman asked that I 
take it to the AG's office and I did. My first visit there they said they reviewed it and they 
thought it was ok and then the AG said let's take another look at it so Tom looked at it and 
then wrote the proposed amendment. You can see where they scratched off the original 
HCR and deleted all of those sections. 
It appears to be a hog house amendment with respect to this I did review this with Rep. 
Steiner and her concern was as looked at this she went to the last "whereas" where it says 
Dock for dock and she was happy. 
The issue of flood control is gone and so according to the AGS office this amendment 
does not purpose any type conflict with our efforts with the corp. it also satisfies Rep. 
Steiner. I can live with this so I move that we accept those amendments. 

Rep. Porter: We have a motion Rep. Schmidt and a second from Rep. Nathe for the 
proposed amendments. Voice Vote carries. We have a motion from Rep. Schmidt and a 
second from Rep. Anderson for a do pass to the amended version HCR 3010 and to be 
placed on the consent calendar. Voice Vote motion carries. 

Yes 12 No 0 Absent 1 Carrier Rep. Schmidt 



13.3028.02003 
Title. 03000 

� (f. 
Adopted by the Energy and Natural Resources �. � 
Committee \ February 14, 2013 

PROPOSED AMENDMENTS TO HOUSE CONCURRENT RESOLUTION NO. 3010 

Page 1, remove lines 2 through 23 

Page 2, replace lines 1 through 9 with "ensure that access to Lake Sakakawea and Lake Oahe 
for agriculture, commerce, energy and water development, and recreation is not 
inhibited by unreasonable regulations and to address proper funding for all project 
purposes and weed control on Lake Sakakawea and Lake Oahe. 

WHEREAS, North Dakota has sacrificed hundreds of thousands of acres of 
production farm and ranch land for the development of the Lake Sakakawea and Lake 
Oahe project areas; and 

WHEREAS, Congress and the United States Army Corps of Engineers have legal 
and historical obligations to the state of North Dakota under the Flood Control Act of 
1944 [Pub. L. 78-534; 58 Stat. 887; 16 U.S. C. 460d et seq.; 33 U.S.C. 701 et seq. )  to 
ensure proper funding is provided for all project purposes, and public access to the 
project areas of Lake Sakakawea and Lake Oahe; and 

WHEREAS, the United States Army Corps of Engineers has a federal legal 
obligation to adequately budget noxious weed control on all project lands pursuant to 
the Carlson-Foley Act of 1968 [Pub. L. 90-583; 82 Stat. 1146; 43 U.S.C. 1241 et seq.) 
and the Federal Noxious Weed Act of 1974 [Pub. L. 93-629; 88 Stat. 2148; 7 U.S.C. 
2801 et seq.], and adequate funding to fulfill these duties has not been budgeted for by 
the United States Army Corps of Engineers nor provided by Congress; and 

WHEREAS, the North Dakota Legislative Assembly requests that the United States 
Army Corps of Engineers include as agenda items the topics of lake, dock, and 
shoreline access as well as weed control when it holds public hearings in North Dakota 
to discuss lake management issues;" 

Page 2, line 13, remove "address access issues on Lake Sakakawea and Lake Oahe or to 
return" 

Page 2, remove line 14 

Page 2, line 15, replace "which is not necessary to flood control" with "ensure that access to 
Lake Sakakawea and Lake Oahe for agriculture, commerce, energy and water 
development, and recreation is not inhibited by unreasonable regulations and to 
address proper funding for all project purposes and weed control on Lake Sakakawea 
and Lake Oahe" 

Renumber accordingly 

Page No. 1 
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Roll Call Vote #: __ .....�....-_ 

2013 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILURESOLUTION NO. 6 0 I 0 
House Natural Resources 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

Action Taken: 11Y Do Pass D Do Not Pass g Amended D Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By --+fk(--=. f----:;:._ · -�----=c---L.>o..,..· "--'-- Seconded By 

Representatives Yes No Representatives 
Chairman Todd Porter Rep. Bob Hunskor 
Vice Chairman Chuck Damschen Rep. Scot Kelsh 
Rep. Jim Schmidt Rep. Corey Mock 
Rep. Glen Froseth 
Rep. Curt Hofstad 
Rep. Dick Anderson 
Rep. Peter Silbernagel 
Rep. Mike Nathe 
Rep. Roger Brabandt 
Rep. George Keiser 

Total No 

Yes No 

(Yes) --------------��------------

Absent I 
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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Roll Call Vote #: 2... 

2013 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILURESOLUTION NO. ftc_ (l_ 
House Natural Resources Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken: u;:roo Pass D Do Not Pass []./Amended D Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By � Sc/wn;;.Ji Seconded By 

Representatives Ye� No Representatives 
Chairman Todd Porter V' Rep. Bob Hunskor 
Vice Chairman Chuck Damschen v Rep. Scot Kelsh 
Rep. Jim Schmidt v Rep. Corey Mock 
Rep. Glen Froseth v 

Rep. Curt Hofstad / 
Rep. Dick Anderson v' 
Rep. Peter Silbernagel y 

Rep. Mike Nathe v 
Rep. Roger Brabandt v 
Rep. George Keiser 

Total (Yes) /� No --------��--------
Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

Yes No 
� 
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Com Standing Committee Report 
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Module ID: h_stcomrep_29_023 
Carrier: Schmidt 

Insert LC: 13.3028.02003 Title: 03000 

REPORT OF STANDING COMMITTEE 
HCR 3010: Energy and Natural Resources Committee (Rep. P orter, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS (12 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). HCR 3010 was 
placed on the Sixth order on the calendar. 

Page 1, remove lines 2 through 23 

Page 2, replace lines 1 through 9 with "ensure that access to Lake Sakakawea and Lake 
Oahe for agriculture, commerce, energy and water development, and recreation is 
not inhibited by unreasonable regulations and to address proper funding for all 
project purposes and weed control on Lake Sakakawea and Lake Oahe. 

WHEREAS, North Dakota has sacrificed hundreds of thousands of acres of 
production farm and ranch land for the development of the Lake Sakakawea and 
Lake Oahe project areas; and 

WHEREAS, Congress and the United States Army Corps of Engineers have 
legal and historical obligations to the state of North Dakota under the Flood Control 
Act of 1944 [Pub. L. 78-534; 58 Stat. 887; 16 U.S.C. 460d et seq.; 33 U.S.C. 701 et 
seq.] to ensure proper funding is provided for all project purposes, and public access 
to the project areas of Lake Sakakawea and Lake Oahe; and 

WHEREAS, the United States Army Corps of Engineers has a federal legal 
obligation to adequately budget noxious weed control on all project lands pursuant to 
the Carlson-Foley Act of 1968 [Pub. L. 90-583; 82 Stat. 1146; 43 U.S.C. 1241 et 
seq.] and the Federal Noxious Weed Act of 1974 (Pub. L. 93-629; 88 Stat. 2148; 7 
U.S.C. 2801 et seq.], and adequate funding to fulfill these duties has not been 
budgeted for by the United States Army Corps of Engineers nor provided by 
Congress; and 

WHEREAS, the North Dakota Legislative Assembly requests that the United 
States Army Corps of Engineers include as agenda items the topics of lake, dock, 
and shoreline access as well as weed control when it holds public hearings in North 
Dakota to discuss lake management issues;" 

Page 2, line 13, remove "address access issues on Lake Sakakawea and Lake Oahe or to 
return" 

Page 2, remove line 14 

Page 2, line 15, replace "which is not necessary to flood control" with "ensure that access to 
Lake Sakakawea and Lake Oahe for agriculture, commerce, energy and water 
development, and recreation is not inhibited by unreasonable regulations and to 
address proper funding for all project purposes and weed control on Lake 
Sakakawea and Lake Oahe" 

Renumber accordingly 

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_29_023 
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2013 SENATE STANDING COMMITTEE MINUTES 
Senate Natural Resources Committee 

Fort Lincoln Room, State Capitol 

HCR 3010 
March 21,2013 

Job Number 20305 

D Conference Committee 

Explanation or reason for introduction of bill/resolution: 

A concurrent resolution urging Congress and the United States Army Corps of 
Engineers to ensure that access to Lake Sakakawea and Lake Oahe for agriculture, 
commerce, energy and water development, and recreation is not inhibited by 
unreasonable regulations and to address proper funding for all project purposes and 
weed control on Lake Sakakawea and Lake Oahe 

Minutes: attachments 

Chairman Lyson opened the hearing for HCR 3010. 

Representative Vicki Steiner, District 37, presented written testimony to introduce the 
resolution. See attachment #1. She also offered an amendment to HCR 3010. See 
attachment #2. She also offered a history of why the resolution is being brought. (Ends at 
1 0:00) 

Senator Triplett mentioned that the Army Corps of Engineers has 8 different functions that 
they are required to balance. Recreation is not their number one priority or the reason that 
the dams were built. They cannot allow people to build too close to the lake and then during 
wet years have to offer flood protection. The Corps is not going to ever make recreation 
their number one priority. 

There was discussion about the actions of the Corps of Engineers making access to 
recreation areas very difficult. 

Herb Grenz, a citizen who lives 45 miles south of Bismarck on Oahe Reservoir, spoke of 
their problem with controlling noxious weeds in Emmons County. They have had problems 
with the Army Corps of Engineers not staying on top of the weed control on their lands. See 
attachment #3. (Ends at 18:04) 

Glenn McCrory, a citizen from west of Linton, expressed concern over the Army Corps of 
Engineers having water storage permits. They want to charge money per acre foot to take 
water out of there. The Corps will not give a permit to cross unless you sign what they 
want. He would like to see the Corps have a smaller footprint along the lakes. (Ends at 
20:50) 
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Merlin Leithold, NO Weed Control Association and County Weed Officer of Grant County, 
stood in support of the resolution. He agreed that weed control is a problem. He spoke 
about how Lake Sakakawea and Lake Oahe each deal with their weed control issues. He 
mentioned that the Corps has major problems with budget already and are worried they are 
going to have further budget cuts. (Ends at 23:22) 

Jeff Magrum, Emmons County Commissioner, also stood in support of the resolution. He 
mentioned that the Corps places fence lines without leaving room for easements for roads. 
He would like to see that added to the resolution because they are breaking a federal law 
by doing so. 

Opposition: None 

Neutral: None 

Chairman Lyson closed the hearing for HCR 3010. 
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Job Number 20889 

D Conference Committee 

Explanation or reason for introduction of bill/resolution: 

A concurrent resolution urging Congress and the United States Army Corps of 
Engineers to ensure that access to Lake Sakakawea and Lake Oahe for agriculture, 
commerce, energy and water development, and recreation is not inhibited by 
unreasonable regulations and to address proper funding for all project purposes and 
weed control on Lake Sakakawea and Lake Oahe 

Minutes: attachment 

Chairman Lyson opened the discussion for HCR 3010. 

Chairman Lyson mentioned that there is a bill like this every two years and feels it is like 
pouring water down a badger hole. 

Senator Unruh made a motion to adopt Representative Steiner's amendments. 
13.3028.03001. See attachment #1. 

Senator Burckhard: Second 

Senator Triplett asked that the word "insists" be changed to back the word "requests". She 
stated that even Congress doesn't know who the Corps of Engineers answers to. We lose 
our credibility when we use the word "insists" on such relatively small issues. (Ends at 
03:35) 

Senator Unruh made a motion to amend the amendment by changing the word "insists" 
back to the word "requests". 

Senator Burckhard: Second 

Motion to amend the amendment by changing the word "insists" to the word "requests" 
carried by voice vote. 

Motion to adopt the amended amendment also carried by voice vote. 

Senator Triplett: Do Not Pass as Amended. 
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Senator Murphy: Second 

Senator Triplett said she feels she is starting to understand the level of frustration out there 
between the Corps of Engineers and everyone else: tribal governments, land owners due 
to noxious weed issues, recreationists' lack of access, etc. But she feels NO has much 
bigger issues in dealing with the Corps of Engineers. We need to keep perspective and 
prioritize. (Ends at 08:14) 

Senator Lyson said "maybe we can wear them down". 

Roll Call Vote: 3, 4, 0 

Motion failed. 

Senator Unruh: Do Pass as Amended 

Senator Laffen: Second 

Roll Call Vote: 6, 1, 0 

Carrier: Senator Unruh 



1 3.3028.03002 
Title.04000 

Prepared by the Legislative Council staff for 
Representative Steiner 

March 7, 201 3 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE 
CONCURRENT RESOLUTION NO. 301 0 

Page 1 ,  line 20, replace "when it holds" with "in a" 

Page 1 ,  line 20, replace "hearings" with "hearing held" 

Page 1 ,  line 20, after "Dakota" insert "in 201 3" 

Renumber accordingly 

Page No. 1 
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2013 SENATE STANDING COMMITTEE 
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0 Check here for Conference Committee 
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2013 SENATE STANDING COMMITTEE 

ROLL CALL VOTES 

BILL/RESOLUTION NO. 30 /(J 
Senate Natural Resources 

0 Check here for Conference Committee 

Legislative Council Amendment Number 1 
. . 4S � )'??-e-ct/et-1 

Committee 
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2013 SENATE STANDING COMMITTEE 

ROLL CALL VOTES 

BILL/RESOLUTION NO. 30/0 
Senate Natural Resources 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

� . 
Action Taken: D Do Pass "'[)a Do Not·:Pass .!Sf Ar:nended 0 .Adopt Amendment 
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2013 SENATE STANDING COMMITTEE 
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BILL/RESOLUTION NO. 6� 

Senate Natural Resources Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken: [2? Do Pass ,;D Do Not-Pass. 5S:J�r:nended D Adopt Amendment 

D Rerefer to Appropriations D Reconsider 
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Com Standing Committee Report 
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Module ID: s_stcomrep_61_016 
Carrier: Unruh 

Insert LC: 13.3028.03002 Title: 04000 

REPORT OF STANDING COMMITTEE 
HCR 3010, as engrossed: Natural Resources Committee (Sen. Lyson, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS (6 YEAS, 1 NAYS, 0 ABSENT AND NOT VOTING). Engrossed HCR 3010 
was placed on the Sixth order on the calendar. 

Page 1, line 20, replace "when it holds" with "in a" 

Page 1, line 20, replace "hearings" with "hearing held" 

Page 1, line 20, after "Dakota" insert "in 2013" 

Renumber accordingly 

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_61_016 
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HCR 3010 



I 

Thank you Mr. Chairman Todd Porter and members of the House Energy and Natural Resources 

committee ... 

For the record, Representative Vicky Steiner, District 37, Dickinson. 

House Concurrent Resolution 3010 is a first step to bring sound management of the shoreline and 

greater economic benefit to the state, along with communities in and around Lake Sakakawea. 

Lake Sakakawea provides year round recreation for thousands of North Dakotans year round. 

Frankly, many of us who live and enjoy summers at the lake are frustrated with the Army Corps of 

Engineers. They own the shore, they bought the shore from in 1947 and have set in place a multitude of 

regulations but they discourage business development on the shore. 

The Corps was established in 1775 when the first Congress established the Continental Army. According 

to their official website, the Corps built coastal fortifications, canals, dams etc. It also says: 

The Army Corps of Engineers is the Nation's number one federal provider of outdoor recreation. That's 

at the top of the list of the things that they do. They could do it much better in North Dakota and that's 

the heart of this resolution. 

Last year, my husband and I invested in a property at a new development Blue Water Ridge, about 16 
miles northwest of Beulah, just east of Beaver Bay. Gary Bren and Gary Praus from Dickinson have 

developed that site over the past couple years. 

The Armys Corps of Engineers makes it very difficult for lake developments to get the basic lake 

amenities like dock permits and water lines for shore irrigation. Just the basics are impossible to 

negotiate. 

My mother in law, Betty, is 87 years old. She is unable to get off the boat without a dock and we need 

to use a four wheeler to give her a ride up the hill to our cabin. They will not allow either, a community 

dock or a path for a vehicle. When I asked the Corps staff about handicap accessibility, the response 

was the Corps doesn't have to comply with handicap issues on Lake Sakakawea. It's ridiculous that the 

Corps can ignore handicap access issues for North Dakotans at Lake Sakakawea. 

Looking at the bill, starting at line 21, I'd like to discuss changing one or more state parks to state land 

status, whether we buy it back or it's transferred but that might allow some motels to be places on 

shores. 

Page 2, our state asks Congress to request 6 hearings around the lake to discuss these access issues. We 

also ask our leaders in Congress to work on legislation to relieve some of our problems with the Corps. 

The most obvious solution is to allow North Dakota to own some of the shore for its own economic 

development. 

Please delete lines 7-9. "Any lawsuit" language is unacceptable. I've included the amendment. Thank 

you. 



1 3.3028.02001 
Title. 

Prepared by the Legislative Council staff for 
Representative Steiner 

January 24, 201 3 

PROPOSED AMENDMENTS TO HOUSE CONCURRENT RESOLUTION NO. 301 0 

Page 2, line 6, remove the second "and" 

Page 2, remove lines 7 through 9 

Renumber accordingly 

Page No. 1 
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Manages an Army military construction program between 2006 and 2013 totaling 

approximately $44.6 billion- the largest construction effort since World War II. 

Researches and develops technologies to protect the nation's environment and enhance 

quality of life. 

Accessibility 

Contact Us 

FOIA 

Information Q1.1ality Act 

Link Disclaimer 

Privacy & Secllrity 

Public Inquiries 

Site Map 

htto://www.usace.armv.mil/Missions.aspx 1/18/2013 



Lake Sakakawea State Park Overview 

Sakakawea State Park offers a wide range of 

water based recreational activities and 
facilities. The park has a full service marina, 
including convenience store, fishing guide 

services and boat and camper storage. For 
information on marina services contact 
Captain Kit's Marina at 701.487.3600. Two 
large boat ramps serve the park for access to 
the best salmon fishing on the lake. The park 
hosts numerous fishing derbies throughout 
the summer. 

Page 4 of4 

The lake itself is one of the three largest man-made 
reservoirs in the nation. It has a surface area of about 

368,000 acres and is 178 miles long, reaching to Williston ND. As part of the Missouri River system, 
the reservoir was created in the 1950s with the completion of Garrison Dam, one of six main-stem 
dams built and managed by the U.S. Army Corps of Engineers for flood control, hydroelectric power, 
navigation and irrigation. 

Location 

1 mile north of Pick City, North Dakota. (Maps) 

Nearby attractions 

Garrison Dam and Fish Hatchery • Audubon National Wildlife Refuge • Knife River Indian Villages 

National Historic Site • Pick Citv • North Countrv Trail • Coal Mine and Power Plant tours • Golfing • 

Lewis and Clark Visitor Center • Sakakawea Scenic Byway 

Trail types 

• privacv policv 
• disclaimer 
• security 
• site map 
• contact us 
• emplovment 

htto :/ /www. oarkrec .nd. gov/oarks/lsso/lsso .html 1/24/2013 



· ·Blue Wat9r Ridge 
We met with the COE and G&F on two different 
occasions. Both times we were told G&F Leases 
the property and the COE would back G&F. G&F 
was on board and asked us to have the county 
engineer sketch a design that fits our needs. We 
submitted a design and waited, we were told 
what we were asking was to small and needed 
to be revised. They wanted a larger area in the 
sketch. We submitted and waited. After a few 
contacts by the county engineer the COE sub­
mitted an email telling us this is not possible 
overriding G&F. We have time and money in­
vested in this project. 

This property generates property taxes in excess 
of $10,000 currently. Before re zoning the 
property it generated $76.00 in property taxes a 
year. More fishing and hunting licenses are 
purchased, Beulah and Hazen are reaping 
benefits of sales tax, fuel groceries and shopping. 

We need access, docks and a Irrigation pump to 
help grow North Dakota's economy and keep 
people in the state. We have clients that will not 
commit to us until we get access, docks and a 
Irrigation pump. 



4 

. rtandicapped and Elderly are not able to get to 
the water or in and out of a boat with their 
families. We have clients that would retire here 
but will not without these amenities. 

We have a client that owns property in AZ and 
At Blue Water Ridge. He said he would sell his 
property in AZ and retire at BWR if we had access, 
and docks. 
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Custom Design 

From: 
Date: 

"Newman, Ryan L NWO" <Ryan.L.Newman@usace.army.mil> 
Monday, September 24, 2012 1:55 PM 

Page 1 of4 

To: "Steve Marner" <Steve.Mamer@interstateeng.com>; <Garth.A.Zimbleman@usace.army.mil>; "Kolke, Timothy 
D NWO" <Timothy.D.Kolke@usace.army.mil>; <dkhalstead@nd.gov> 

Cc: <cdesign@ndsupernet.com>; "Newman, Ryan L NWO" <Ryan.L.Newman@usace.army.mil> 
Subject: RE: Blue Water Ridge Access to Lake Sakakawea (UNCLASSIFIED) 

Classification: UNCLASSIFIED 

Caveats: NONE 

Mr. Marner, 

I am writing in regards to your request for vehicular access to Lake Sakakawea adjacent to Blue 
Water Ridge cabin site. As I am sure you are well aware, lands managed by the US Army, Corps 

of Engineers adjacent to Blue Water Ridge cabin area are part of a Wildlife Management Area 
managed by ND Game and Fish. The purpose of these lands is to provide usable habitat for 

wildlife resources. As such, development is not permitted. All access is foot-traffic only. 
Renner Bay, located approximately one mile east, provides public access to Lake Sakakawea. 

Ryan Newman 
Lake Manager 

-----Original Message-----

From: Steve Marner [mailto:Steve.Mamer@interstateeng.com] 

Sent: Thursday, September 20, 2012 3:44 PM 

To: Garth Zimbelman (Garth.A.Zimbleman@usace.army.mil); Koike, Timothy D NWO; Newman, 
Ryan L NWO; Halstead, Daniel K. (dkhalstead@nd.gov) 

Cc: Gary Bren (cdesign@ndsupernet.com) 

Subject: RE: Blue Water Ridge Access to Lake Sakakawea 

Hi All... 

It has been some time since this has been discussed and the owners are looking for some 

direction or decision. Currently the Game & Fish have a lease through the USACE, to which, the 

G & F has no decision making input on this. The guys have stated they would like to see this 
proceed whether they have to pay for the fencing materials themselves or whatever it takes. 

They have had solid commitments this past year (and next) from the public renting the spots 

and it would greatly assist in providing access for the handicap that frequent the site. 

1/24/2013 
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County. Our family lost over 2,000 acres to the reservoir. I !) rtcfoj g:t1 cf JcNr /l(llt'--""'/ ,/� 
was involved with negotiations with the Corps Real-estate l i J)(!.c £ 1(; Cl ·�� �-?t' , 
Division for over 8 years in court and out of court. I was 
Secretary for the Oahe Landowners Association which was 
organized in 1960 including Sioux, Emmons, Morton and Burleigh 
County land owners losing land to Lake Oahe. The purpose--
to gather information and educate landowners rights' for 
negotiation procedures with the Army Corps Real-estate Division. 

we thank tboT---·---u-commiuee for-provldingadjacenrianaownersme- ·· 
opportunity to express our views attd concerns regarding Oahe management of 

excess lands bordering Euunons County with the enadment of the Flood Act of 

1944. Emmons Countyts contribution of thirty-three thousand plus acres involving 

uOahe Dam Taking" has approximately twelve thousand acres of land that is in 

excess above elevation 1620. The Oahe Project boun�es were established by 
blocldng out the �guide acquisition" lines, generally with a maximum of 10-acre 

subdivisions; however, tb.is acquisition was subject to ehanges to eliminate excessive 
severance damages and uneconomic remnants. 

Corps land appraisers began the process of*land taking:' in Emmons County. 
The "Take Line" and "Excess Acres" were questions of concern. I negotiated with 
the Corps' real estate appraisers for nearly eight years. Corps appraisers told us that 
excess lands would be leased back to adjacent landowners . up to the water's edge for ,_ 
a nominal fee. In other words, ownership will be changina, but rnanapment would 
remain the same. This did. occur for some years, � then changes began as more 
regulations were iDtroduc.ed. Adjacent landowners had to bid on lease property, and 
later grazing dates were moved from May 1• to July tslh. The noxious weeds on the 
bottoms continued to become more adverse year after year. 

Unknown to landownerslt "under the Fish and Wildlife Coordination Act of 
1958!t., federal water projects less than 6()0.4 complettt by August of 1958 are 

required to acquile additionallsnd to mitigate for habitat loss as a result of 
inundation. Lake Oahe is eovered under the F. W.C.A. since it was 31% complete 
in August 1958. The F. W .C.A. also required a geueral plan, a collective plan 
signed by the Corps7 U.S. Fish and WUdlife Services, and the State Wildlife 
Agency identifying t.he strategies and acreages for wildU& purposes. All 

signatories agreed that lands would be used for wiJdlife purposes. or made 
available to another agency to be leased for wildlife purposes. The general plan tor 
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The renewal of land leases over the years reflects mese puu""'"'O'> '"1 ""'.u ......... y-- !J 
bring broad changes of grazing dates into later summer periods-MaY 1 to July 15; 

therefore. oontrlbuting to the uncontrolled noxious weed. problems. By these date 

changes, the Corps now controls adjacent landowners operational policies, 

especially grazing. There is no fence to mandate these policio//-"' -------­

Als09 "any Corps land can be 
/ 

withdrawn :from grazing if it is to be put to an autbori:r.ed project use." �iculture 
use accounts for the majority of the land in the counties bordering Lake Oahe. 

� , . .  ., ... :· "'!-•""·� ' •· t 
Agriculture is only iecognized as Interim Status in the Oahe Master Pl�1411 �tfL;_��!. -��!"/;�-· 

•• �:-�,. 1.11"4 
When Lake Oahe pool levels are reduced from elevation 1618 
down to 1590 all counties in ND on Lake Oahe are reduced 
back to the Missouri River waterway, and land in this river is 
now state sovereign land. The tail end of this reservoir becomes 
one gigantic slough. 

Emmons County has 60 miles (more or less) qftake line bordering 
the lake reservoir. Years 2005-2008 had approximately 
30,000 acres that became a noxious weed nurser-y on the lake 
bed. This has become a normal occurrence over the ·last 4J�; 
years of lake operation, �d this lake bed will continue to become 
more notorious with noxious weeds every time land becomes 
exposed to low water level. ' Salt cedar, 

Canada thistle, worm. wood, and foxtail barley now dominate 

the lake bottoms and are spreading ontQ adjacent lands. /-.-The noxious weed trend has been uncomprotriised by Corps 

Policies by making wild life habitat their priority. 

Property owners are having grave concerns of the influx 
-- of noxious seeds being spread over vast areas in Emmons 

County, be it wood draws, shelter belts, wet lands, grazing 
land, dry l�d farming, hay land, irrigation lands, high value . 
crops; noXIous weeds ean and does bring about restrictions 
and contamination to agriculture production grown in 
Emmons County. There is over 8,000 acres of irrigated land , .. :1/,,r/i' ./' · 
bordering Lake Oahe in Emmons County when there is water. �� ./JI,j�;�-· ' 
Yes, the corps ushers in money for the county weed board, but 
most of money resource has spent controlling salt cedar and not "'rJ_OJ.� 
enough funds,to control other noxious weeds especially Canada 
thistle and wotiri��wstia: 



Under the past and present :Master Plan-adjac«tt landOwners 00 no'" msvs:: UI\J 

J 
opportunity 10 necessib#their livelihood 'with litde consideration by mandates . 1 � � I 
related to reservoir policies that many times am not adaptable and practicaL This Vdl.f' 

' 

plan bas taken tbe value of agriculture and downgraded its importance to .iDtaim 
status. What surrounds tbe reservoir?· Agricultme �land use around the 
reservoir, but little. f!Cknowledgement is indicated for that use.WJi!vs wiH force the 
recovery of wildlife that was destroyed by laws? Wildlife will never flourish and 
abound in what was the bottomland deleted. by the res,.ervoh:s. Instead policies 
mandate wildlife be on narroW strips of upland that must spill onto private properties 
for their survival, as do noxious weeds and 1nany mandated regulations. The Master 
Plan includes at least fifty-seven pertinent public laws. How does law change the 
geography, topogtaphy, geology. and sons of the landscape? La:ods outside . 

elevation 1620 have been here longer than any dams built. These excess lands (not 
including patks) ba.ve adapted to withstand the conflicts of Mother Nature over the 
years, and now policy mandates are going to change the few acres of federal 
properties, and control adj�nt Jandsl 

In here lies the oontraventi� which must be addressed. AgricultUre should 
have just as moo� if not more, status of importance as wildlife, and teereation 

rela:ting to the reservoir in the Master. Plan.�dj� -��--��� ---------------- . -- -

are conceriw(r•Wa£dS of wildlife, and many donate resources 
of assistance for Vfll�ife wh.� �ed. Yes, there is vegetation 
on the botto� �-we h•v�.tall.:�nwood trees, tall weeds, wild 
sweet clover and in sante areas on the bottoms vegetation is a 
struggle to ,Y�-�ough,,�4:,�.1hese seeds ftom this vegetation 
be9omes a truijO.rproblem_f� � .. Whet). 9le reservoir pool 
returns to nonnallevels, many noxious weed seeds will lift off the ��,.;t1owtq.�,�lines: now all abundant weeds 
and wildlife become adjac;ent landowners habitat. 

9 . 
The At& plus!� that I have been involved with this foreign 

ernm t' ·· li · �acent lando bav gov .- ., __ �� .... §�!�?. aes, �,. .. , _ ; _ wners e taicen the 
bn�ql�t:t:��Ol\$;.{lv.m ·altpe.rties �volved: Be it noxious 
weeds,. wildlife, �op,-�� egress- ingress, adjacent land owners are indirectly �b.I., for taking cam of excess lands. 
When landowners �-�� .. en .,Qvantage by government restrictions an4 Jlegl� �the individuals and local economy by gradually making it untenable we need to stand up for our 

• • } . I pnnctp es. J)ot l!:!!.L�r1: .. 
I 



q�r� North Dakota Chapter 
\..!e\. 

ta:� THE WILDLIFE SOCIETY 
P.O. BOX 1442 • BISMARCK, NO 58502 

TESTIMONY OF MICHAEL R. McENROE 

NORTH DAKOTA CHAPTER, THE WILDLIFE SOCIETY 

HOUSE CONCURRENT RESOLUTION 3010 
HOUSE NATURAL RESOURCES COMMITTEE 

JANUARY 25, 2013 

Chairman Porter and members of Committee: 

For the record, Mike McEnroe, representing the North Dakota Chapter 
of The Wildlife Society. I am here today to oppose HCR 3010. 

The Chapter appreciates and supports Mr. Erickson's legal concerns. 
This resolution could very well have the unintended consequences of 
limiting or reducing North Dakota's right to Missouri River water that 
is coveted by downstream states. 

I would like to provide a brief history of the transfer of 91,000 acres of 
Corps lands in South Dakota to the Department of Game, Fish and 
Parks and 121,000 acres to two Indian tribes. The Corps was 
responsible for fulfilling the fish and wildlife and recreation purposes on 
the lands purchased for the mainstem dams on the Missouri River 
created after the 1958 Fish and Wildlife Coordination Act. The Corps' 
costs for those fish, wildlife and recreation purposes were calculated for 
a 40 year period, and because the Corps had done nothing to achieve 
those purposes for 30 years, they agreed to fund a trust for Game, Fish 
and Parks and the two tribes over a 10 year period. Over the last 10 
years, GFPD and the tribes received$ 108 million and$ 110 million, 
respectively. GFPD and the tribes may spend the interest on the trust to 
meet the authorized fish, wildlife and recreation purposes. The Corps 
still manages the water. 

Dedicated to the wise use of �natural resources 



The Corps went through an EIS process and public hearings on the 
transfers. Lands were transferred to the GFPD and tribes in fee title, to 
be managed to meet only the authorized purposes for which they were 
acquired. All federal laws still pertain to the transferred lands; NEP A, 
the Endangered Species Act, the Clean Water Act, Historic Preservation 
Act, and the Native American Graves and Repatriation Act, to name a 
few. Only the GFPD and tribes were deemed appropriate to carry out 
the federal purposes on transferred lands. The tribes received all 
transferred lands within their exterior boundaries. GFPD received the 
other transferred lands. In essence, GFPD and the tribes became the 
surrogate federal agencies for managing these lands as federal lands. 
Other conditions were included in the transfer. For example, the tribes 
did not receive fishing rights for the water area; GFPD received the 
fishery management responsibility for the reservoirs. 

The transfer occurred when Senator Daschle was Senate Majority 
leader; South Dakota bad clout to push this through Congress. The 
federal government had money, about $ 220,000,000 to give to the State 
and the tribes. Things are different now. 

The Chapter believes HCR 3010 could threaten North Dakota's rights 
to Missouri River water and not be financially feasible. 

Thank you, and I will try answer any questions from the Committee. 
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Tha nk you M r. Cha irm a n  Sen.  Lyson and members of the Senate Natural  Resou rces co m mittee . . .  

For the reco rd, Representative Vicky Steiner, District 37, Dickinso n .  

I have a n  a m endment t o  add "a"  or o n e  hearing and I 'd  l i ke t o  see t h i s  conside red.  The o rigi n a l  b i l l  had 

6 publ ic hea r ings that were removed by the Attorney Genera l 's  office amend ment i n  the House. 

House Concurrent Reso l ut ion 3010 is a fi rst step to bring so und ma nagement of the shore l ine and 

greater economic benefit to the state, a long with comm u n ities i n  a nd a ro u nd La ke Saka kawe a .  

B y  way o f  backgro u nd, th is  b i l l  o riginal ly  conta ined t h e  la nguage fo r 6 publ ic heari ngs a round Lake 

Sakakawea.  As yo u k now, the lake provides many resources inc luding year rou nd recreation fo r 

thousa nds of North Dakotans year ro und.  

Frank ly, m a n y  of us who l ive and enjoy summers at the l a ke a re frustrated with the Army Corps of 

Engineers.  They own the shore, they bought the shore from i n  1947 and have set in place a m ultitude of 

regulat ions but t hey d isco u rage busi ness development on the shore .  

The Corps was esta b l ished i n  1775 when t h e  first Congress esta bl ished t h e  Cont inental  Army. Accord ing 

to their  offic ia l  website, the Corps bu i lt coasta l fortifications, ca nals,  dams etc. I t  a lso says: 

The Army Corps of E ngineers is the Nation's number one federa l  provider of outdoor recreation.  That's 

at the top of the l i st of the t h i ngs that they do. They co uld do it much better in N o rth Da kota a nd that's 

the heart of this  reso l ution . 

Last yea r, my husband and I i nvested in a property at a new development Blue Water R idge, a bout 16 
m iles no rthwest of Beulah,  j ust east of Beave r Bay. Two of my constitue nts, G a ry Bren and G a ry Praus 

from Dick inson, have develo ped that site over the past th ree yea rs .  They a re u n a ble to atte nd today but 

in the Ho use they testified that they took a tang led overgrown weed fi l led past u re land, i nvested in 

i nfrastructure to it ,  and it went from a $70 a year property tax assessment to over $7,000 i n  one year.  

They mowed, developed the plat, have a pproval from the county to permit mobi le  homes there, 

a rranged fo r southwest water, put in major e lectric trunks up the sites and set u p  a busi ness to develop 

that pastu re as a recreation spot. Currently, there a re 29 summer ca mper spots a nd a bout 23 
permanent home sites being bu i lt on this year. Orig inal ly  t h e  Corps s a i d  they s h o u l d  spend m oney on 

engineering to get a path bu i lt but later, after the mo ney was spent, they changed their  m i nds .  

The Armys Corps of E nginee rs makes i t  very d ifficult for l a ke developme nts to get the basic l a ke 

ame n ities l ike dock perm its and water l ines for shore irrigation. J ust the basics a re i m possible to 

negotiate . Congressman Kevin Cramer sa id reso l utions l i ke this a re i m portant so that at the federal  level 

they have a paper tra i l  a bout the issue a nd that the state wants action .  

I wi l l  give yo u on personal  example.  M y  mother i n  law, Betty, i s  87 yea rs o ld .  S h e  i s  una ble to get off a 

boat without a dock a nd to get to any of the developments nea r Renner Bay, the fa mi ly needs to use a 

fo ur wheeler to get to and from the shore. The Corps wi l l  not a l low either, a p u b l ic dock or a path for a 

• vehicle at B lue Water Ridge.  When I asked the Corps staff about ha ndicap accessibi l ity, the respo nse 



was the Corps doesn't have to comply with handicap issues on Lake Sakakawea.  It's ridiculous that the 

Corps ca n ignore h a ndicap a ccess issues fo r North Da kotans at Lake Sakakawea . 

The Attorney General 's  office b ro ught the amendment that removed the 6 meetings and added the 

weeds issue. As residents, we should be a ble to ask Congress to request a meeting with the Corps to 

d iscuss these access issues. We a lso notify our leaders in Congress to work on legislation to relieve 

some of our p roblems with the Corps. The most o bvious sol ution is to a l low North Dakota to own some 

of the shore for its own economic development.  

Tha nk you.  
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Prepared by the Legislative Council staff for 
Representative Steiner 

March 7, 201 3 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE 
CONCURRENT RESOLUTION NO. 3010 

Page 1 , line 1 8, replace "requests" with "insists" 

Page 1 ,  line 20, replace "when it holds" with "in a" 

Page 1 ,  line 20, replace "hearings" with "hearing held" 

Page 1 ,  line 20, after "Dakota" insert "in 201 3" 

Renumber accordingly 

Page No. 1 



Gov. John Hoeven� U.S. Army Corps of Engineers officials. the North Dakota Stockmen ·s Association and 
Emmons County land owners and officials te�fled Tuesday at a hearing called by North. Dakota Agriculture 
Commission Roger Johnson on the noxious weed problem along the Missouri River. 

Commissioner Johnson opened the hearin& which was held in the North Dakota Heritage Center, and then 
turned the meeting over to Ken Junkert, the Department's Program Manager. · ·  

Testifying on behalf of Emmons County interests w ere  David Kal ben:r  of Hazelton, l:mlmons County Weed 
Board; land owners Herb Grenz and Glenn McCrory, both of linton; Sam Renschler of Linton. who heads up 
the county's weed spraying team. and Doug Bichler of Linton, Emmons County NDSU Extension Agent. 

Testifying for the U.S. Army Corps of Engineers were Oahe Project Manager John Bartell and .... . , both of 
Pierre. 

Gov. Hoeven said he felt there bad to be a workable compromise, and be called on all parties to work together 
to find a common sense solution. 

He expressed support for Emmons County and land owners, citing the cost burden and spread of noxious 
weeds from Corps land. 

Commissioner Johnson called for action on the problem and increased funding by the Corps, noting the 
costs of dealing with noxious weeds on hls own farm which is near Lab Sakabwea. 

He said it was his hope that the hearing could provide a forum for. discussion of the problems that would 
lead to solutions. 

Kalberer explained how the Emmons County Weed Board started out 20 years ago in an effort to control 
Leafy SpurJC, then the prime noxious weed. He said the county bad an old pickup, a sprayer and a crew of 
one or two. Now., the county can•t keep up with the problem, because of weeds spreading from the Corps land, 
with a !lpray truck, water truck, three four-wheelem and three employees. 

He caned for increased funding from the Corps and pointed out the county docs not know in advance how 
much fundlns lt will receive from the Corps. thus eliminating the possibility of planning. He said the county 
sprays until the money is gone. 

Kalberer said � growth of vegetation on the bottom land, which has been exposed since the late 1990s 
because of the regional drought. is so dense that sprayers cannot get to the noXious weeds. He said allowing 
ranchers to graze cattle on the Corps land before July lS woul4-greatly improve access. 

He said Omada Thistle is the mQSt problematic noxious weed. and he· cited the fire danger of the deue 
vegetation; . 

· -: · 
Renschler said it is hard to tell a farmer he has to spray noxious weeds when the Corps is not controlling 

them on its land. 
He said. noxious weed seeds are bei�tg blown onto private land. Like Kalberer, he said the lack of early graz­

ing allows � vegetation to Jet too dense even to walk through it. let alone driye a four-wheeler. 
Rep. Mike Brandenburg, himself a farmer, testified to the importance of controlling Canada Thistle early 

In its growifl8 cycle. 
He noted House Bill 14.59, which has been passed by the House and is now awaiting consideration by the 

Senate. The bill. as amended, describes the noxious weed problem and tbe Corps' failuns "to comrol weeds 
and manage thls land properly.·· : 

The bill urges the U.S. Congress to transfer the Corps�oontrolled hmd (except land on the Standing Rock. 
ReservationHo the Statt: of North Dak.ctta. 

District 28 Reps. Brandenburg and Bill Kretschmar wen: joined in sponsoring the blll by Dlsttict 31 Reps. 
Rod Froelich (D) of Selfridge and James Kenman (D) of Mott. Senate sponsors are District 28 Sen. Robert 
Erbete (R) of Lebr and District 31 Sen. Aaron Krauter (D) rl Regent. 

Rep. Brandenburg thanked the Emmons County Weed Board, the Emmons County Commissioners and land 
owners in the county for "taking ahold of the issue .. and helpin& aet the m.-ae to the House. 

Land owners Grenz and McCrory reiterated what they said when they testified in the House in February. 
They explained that the weed problem, which was already a major problem for inland ftelds a00 pastures 

along the 6S miles of Lake Oahe shortline. was worsened when the Corps moved the grazin& dale from May 
I to .July IS. 

The ranchers argued that the late grctting. in effec..1., prevents them from using their pastures which are ad-
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to Corps land. 
Land above the 1617 level is leased to land owners {five in Emm<tns County), and that hns worked well in 

the past However. when the lake is down and bottom land is above water, cattle are n<tt allowed on the river 
bottom land until July 1 S. long after the traditional time (around May 1 )  when grass-fed cattle are put into 
pastures to graze throughout cattle country. · 

When Lake Oabe is at a normal level, weeds are not a significant problem on Corps land since the botrom 
land is under water� The water is an obvious natural barrier� so cattle are confined to the land owners• pastures 
and the land leased from the Corps. 

Grenz and McCrory said it is not feasible to fence pastures becauseofthe rugged terrain along the river and 
the irregular and largely undefined boundaries of the Corp.'l "take'' land -land above 1 617 between the lake 
and private land. 

The Corps and the U.S. flsh & Wildlife Service have, in the past, cited wildlife and endangered species 
interests in the management of Corps land. Of prime concerned are the endangered Least Tems and Piping 
Plovers that nest ncar the shmeline. 

Grenz and McCrory said cattle (and buffalo before them) have co-existed wildlife for generations, and they 
argued that grazing cattle are not a threat to any of them wildlife along the river. 

Kerry Severson� who ranches with his father along the river, said ·.the Corps regulations will literally put 
them out of business since a strip of Corps land divides their land. 

Emmons County Commissioner Alvin Tschosik. who attended the hearing along with Commissioners Francis 
Lawler. Gary Keller and Jeff Mapum, testifted about the county's c:cmeems about the noxious weed problem 
on Corps land and urged more funding and moving the �lng date back to help the situati9Jl. 

Scott Ressler of Linton, Environmental Services Direcror for the Stoclanen's Association, presented written 
testimony in support of moving the grazing date back to May 1 .  

He asked that the Corps work with landowners .. to establish reasonabletumoutdatestomnimizerangequalw 
ity. to assist producers with their puina systems and to save taxpayer dollars spent toward weed control." 

In his testimony, Bartell expressed concern that nests of the birds can be destroyed by cattle, and the federal 
Endangered Species Acts affects how the Corps manages its land as well as the Missouri River reservoirs. 

He il1ustrated his comments with a power-point presentado� that listed the laws Ul'lder which the Corps 
operate$. He noted that the law, as .defined ill the Lake Oahe Mafer Plan. do!s oot have S!i2in& os a land 
sz'M§ification but it dges b!vt wildJilt �t �� :..;_ 

-

Bartell said the Corps recommends that livestock producers who use Corps land consult with the Natural 
Resource Conservation Service (NRCS) to establish a rotational grazing prosram on the Corps managed lands 
they tease. -. 

Severson.l\.1cCroryandGrenzpointedouttbatit wouldbelmpossibletosetuparotational grazingprogramon 
the na:rrow� b'iegular itrips of land they ��from * CQrps and would make nots,cnse Oil the bottom land. 

McCrory emphasized that weeds would get out of eomrol oo the rotational land when it was not being 
grazed, thus defeating any bcftefit of weed control via grazing cattle. 

The ranchers said they fe]t grazing was much more environmental friendly than spraying tbe noxious 
weeds. " 

A COrps letter to land owners stated, "Unless you have a rotational grazing plan which is approved by the 
CotpS of Engineevs and NRCS or ethel;, specific grazing dates as stated ill the lease. grazinJ is allowed after 
July 14 etl(:h lease year." 

Bichler tesdfied about the noxious weed problem and cited research in South Dakota that shows that cattle 
are not a threat to nesting birds and that humans disturb to destroy more nests than the minimal number af­
fected by livestock. 

Bartell said the Corps plans to set up a GPS marking system so that the .Jx>undaries of its "take" land can 
be clearly determined. 

He said his office will continue to push for more funding for weed control. but he said Co�ss sets the 
budget and often··it Js wen into the year before the actual amount is known. 

� 3 H  OJ NOWW3 WOH �  



, Junkert yielded the floor to Governor John Hoeven as he entered the neanng room. uovemor Hoeven 
thanked the Corps for being at the hearing and urged them to listen to the local landowners and act on 
What they have to say. Hoeven stated that local farmers and ranchers, such as those present at the 

are the foundation of our economy and that the Corps needs to help with weed control, not 
it. Hoeven continued by referencing the great fisheries lake Oahe and the Missouri River system 

offer a nd the adjacent wildlife populations. Hoeven urged c:ooperation between local, state, and 

federal agencies to come up with a commori sense solution and recommended that all sides recognize 
each other's problems in the process. 
John Bartel (Corps Project Operations Manager out of Pierre, SO) showed a PowerPoint presentation 
�xplaining the weed control project areas that the Corps manages. The various lake elevations and how 

those elevations affect their management decisions were presented, such as acres exposed at soecjfjc 

lake levels. Bartel pointed Out that, according to the Master Plan (1961), which is currently being 
revised, grazing is considered an "interim use" of the litnd and is not an "authori!,!!d project purpose':, a 
reason he gave for the July 15th graziAB r:e&tl:irtioo5. The grazing restriction was impleme1ted in 1998 as 
a result of drought conditions to allow cattle t� graze Corps tand, according to Bartel. Also, it was 

· mentioned that the Fish and Wildlife Coordination Act of 1958 has: a big impact on their operations as 

it gives them guidelines to land management. Moreover, -Bartel said that the focus of their weed 
control efforts shifted in 2007 from saltcedar to canada thistle, at which time they released 700+ 
Can ada thistle stem mining weevils along Wth several hurdred canada thistle gall flies, which are usee 

J for biological control. In 2008, Bartel pointed out that the Corps invited public comments regarding 
) 
1 · land grazing, at which time the NO Game and Fish Department urged them to stick with the 

15th grazing restriction and continue to look to biocortrol as the weed-control met�od of choice. 
- = 

Bartel stated tha� they also face budgeting constraints, which may lead to invasions of noxious weed 
and mentioned that weed cggtrol is f'!Pn their list of prillrities, hence its lack of attention and funds. - . 

- -
In FY07, the Corps spent $399,677;on weed control, of wtich 19 percent was spent via contracts with - . 
Emmons County. In FY09, $400,000 is goin& to be sought for noxious weed control. 

Problems thf!; Corps faces regarding weed control include difficult terrain, winding land boundaries, the 
fact that it is;�ot an authorized project, ami the fact that their fiscal year starts on October 1st (doesn't 
allow them to write contracts with the Board as they must first receive the funds). Bartel explained 
that higher authorities in their agency have more power, thus only allowing them to do certain things 
and/or bend certain rules. Bartel reminded people that tllere are also those codcerned with wildlife 
habitats who urge the Corps to keep their grazing restriction in place. Bartel saiil that managing land to i 
satisfy all  land users is very difficult. 

J 

Bartel concluded his presentation by stating that if landowners contact Corps field staff with grazing 
plans, they will work together to come up with an acceptable plan. 

Bud Kuhn (Corps) declared that each year they lease land for cropping,. :haying and grazing using a 

bidding process .. The Corps uses the U.S. Department of Agriculture-North Dakota Agriculture Statistics 

Service (Fargo, NO) land appraisal values to determine rent fees. The Corps subtracts 25 percent from 

\ � � �  "- >"' 
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PROPOSED AMENDMENTS TO ENGROSSED HOUSE 
CONCURRENT RESOLUTION NO. 301 0  

Page 1 ,  line 1 8, replace "requests" with "insists" 

Page 1 ,  line 20, replace "when it holds" with "in a" 

Page 1 ,  line 20, replace "hearings" with "hearing held" 

Page 1 ,  line 20, after "Dakota" insert "in 201 3" 

Renumber accordingly 
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