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Com Standing Committee Report Module ID: s_stcomrep_24_010
February 8, 2013 1:17pm Carrier: Hogue

REPORT OF STANDING COMMITTEE
SB 2233: Natural Resources Committee (Sen. Lyson, Chairman) recommends DO PASS
(5 YEAS, 1 NAYS, 1 ABSENT AND NOT VOTING). SB 2233 was placed on the
Eleventh order on the calendar.
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House Energy and Natural Resources
March 29, 2013

SB 2233 & 2359

Page 6

Jennifer Verleger: In the IWP amendment

Rep. Hofstad: We will adjourn and meet again on Monday Morning at 10:30. Adjourned at
9:20 a.m.










House Energy and Natural Resources
April 1, 2013

SB 2233 and 2359

Page 3

Rep. Hofstad: We are going to ask council to rework the amendments in a matter that is
easier to understand. We will adjourn until tomorrow morning at 9:00 in this room.
Adjourned at 10:35 a.m.






































































































































































House Energy and Natural Resources
April 4, 2013

SB 2233

Page 5

Jeff Nelson: | will incorporate the amendments that have approved to date.

Rep. Hofstad: That would be good.




























2013 HOUSE STANDING COMMITTEE MINUTES
House Energy and Natural Resources

Pioneer Room, State Capital

SB 2233
April 9, 2013
21021

[] Conference Committee

Subcommittee relating to provide a declaration for water policy and goals

Present were: Rep. Hofstad, Rep Keiser, Rep. Schmidt, and Rep. Hunskor

Others present. Robert Harms, Michelle Klose, Karlene Fine, Denton Zubke, Jeff Neslon,
Todd Sando,

Minutes: 1-2 “attached testimony.”

Rep. Hofstad: We will call to order the subcommittee on SB 2233. The changes that were
made yesterday will be reviewed by Jeff Nelson.

Jeff Nelson; (Attachment 1) 13.0579.04017 version

Rep. Keiser: | move a technical amendment the way we want it to read; on line 7 not to
exceed the $450,000.000 and move that new language up to line 5 after "funding" and
insert it.

Rep. Hofstad: We have a motion to move that amendment and a second from Rep.
Schmidt motion carried.

Jeff Nelson: Changes are as follows Sub section 1, Section 11 on page 9, 2:55-4:06

Rep. Schmidt: There are some concerns with the time frame that may take for that
approval to occur. Do we need to identify that?

Rep. Hofstad: Let me call the State Engineer to the podium.

Todd Sando: We do have scheduled meetings every couple months. We also have
telephone calls when issues come up.

Rep. Hofstad: If the request was there is that something that the State Water Commission
would give you the authority to do?



House Energy and Natural Resources
April 9, 2013

SB 2233

Page 2

Todd Sando: We could do that.

Rep. Hofstad: The intent of this body would be that you have those discussions with the
State Water Commission so that the process can be implemented on timely bases.

Todd Sando: Especially if the revenues and the extra revenues help pay off the project; |
think we should react to it quickly.

Rep. Keiser: If the oil company wants to come in and tab the WAWS line to provide water
for its well to their fracking and they pay all of the expense. Do you have the authority to
approve this?

Todd Sando: If the Water Commission isn't spending we put money into it.
Rep. Keiser: Our intention is to pay those loans back and we are going to be the market.

Rep. Hofstad: Those discussions are important because the law if passed does say "the
State Water Commission must approve the planning design and locations."

Jeff Nelson: Page 18 line 15, another change there was section 24 that was removed and
another change on page 19 lines 9.

Rep. Keiser: | move to remove section 25 lines 16&17 on page 19: if the appropriations
want to put that in there side | am happy to have them do it providing that fund it the same
way we are proposing to do here.

Rep. Hofstad: We have a motion and a second from Rep. Schmidt motion carried.

In the title you have "the infrastructure revolving loan fund for WAWSA project”; that is
taken care of.

On page 7 section 8 "Garrison diversion unit" in talking with the governor's office when we
include the Snake Creek pumping plant, the McClusky Canal, recreation area and other
facilities" we have named some of those facilities but we haven't named them all and they
also intox with the federal government they would have a higher comfort level if we would
exclude the Snake Creek pumping plant, McClusky Canal, and strike that language.

Rep. Schmidt: | move to remove that language.

Rep. Hofstad: We have a motion to remove that language and a second from Rep. Schmidt
motion carried. We also need to get that time line into the schedule in this document.

Rep. Keiser: Aug 1% is not an unreasonable deadline. | think we need to allow a
reasonable time to make the transition.

Rep. Hunskor: | would like to see an earlier date but | understand that it takes a long time
to get everything completed. Will it take until August for this to happen?



House Energy and Natural Resources
April 9, 2013

SB 2233

Page 3

Rep. Hofstad: In section 18 sub B the language would read " reimburse the authority for
industrial water, depot, capital improvements and the delivery of raw or treated water sold
to the industrial water depots and lateral lines at a cost no greater than the participating
member or sub member if applicable.”

Michelle Klose: Assistant State Engineer for the North Dakota State Water Commission;
(explains section 18 sub B) 18:43 - 21:09

Rep. Keiser: | move the amendment.
Rep. Schmidt: Would you please repeat that?

Rep. Hofstad: "Reimburse the authority for industrial water, depot, capital improvements
and the cost for delivery of potable or non-potable water sold and industrial water depots
and lateral lines at a cost no greater than the participating member or sub member if
applicable." We have a motion and a second from Rep. Schmidt to move the amendment
motion carried.

You have an amendment that will put capture the payment schedule that we have been
talking about. It says" regular payments on the participating member entity debt is
described in the agreements with the authority as of March 31, 2013 and base line 2010
industrial sales included in the authority and participating member agreements as of March
31, 2013."

Michelle Klose: The agreements had been modified on March 13, 2013 to include Crosby
which was the final sale; having this in place it does capture that point in time and it
established the debt as well as those industrial sales.

Rep. Keiser: What is in those agreements? This was handed out yesterday. (Attachment
#2)

Michelle Klose: explains the loans. 25:21 - 32:40

Rep. Keiser: If there is a reasonable and simple approach to making a correction in 2013
we should take it.

Rep. Schmidt: On base line 2010 are we talking about picking up all 4.79?

Michelle Klose: Yes we are. Those were comments in those existing contracts with those
member entities.

Rep. Schmidt: Does that 4.79 include the city of Tioga?
Michelle Klose: Yes it does.

Rep. Hofstad: The amendment to section 18 would read "regular payments on the
participating member entity debt as described."
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Rep. Keiser: The senate has the Water Commission bill and there is $79,000.000; that
contract is not finalized so we don't know if that funding is there or not and would not fit in
this date so how do we deal with the future loans?

Michelle Klose: Those loans fit in under E. It could help cover some of those issues and
gives them some flexibility to address issues with this as well.

Rep. Keiser: What is the bottom line of many dollars it is?
Michelle Klose: The 36.5 was my ruff total of the existing debt that was in those contracts.
Rep. Keiser: The 110, 40, everything?

Michelle Klose: 196 and that’s with the additional $40,000.000 that is provided through the
Bank of North Dakota.

Rep. Hofstad: The amendment would read " would read the regular payments on the
participating member entity debt as described in the agreements with the authority as of
March 31, 2013 and baseline 2010 industrial sales included in the authority and
participating member agreements as of March 31, 2013." Amendment to 1C. We have a
motion and a second from Rep. Schmidt motion carried.

Rep. Hofstad: The base line sales addressing the issue; do we want to address that?

Rep. Keiser: | move that the state except the responsibility for those baseline sales with
the correction for the year 2013 to be provided relative to the city of Tioga sales.

Rep. Hofstad: We can get that language perfected is there a second to that? We have a
motion and a second from Rep. Schmidt motion carried.

Rep. Keiser: | move that we recommend the bill as recommended to the full committee.

Rep. Hofstad: Itis the intent of the 63™ legislative assembly that after all loans to the State
of North Dakota contractual responsibilities to the participating members are fulfilled: any
revenues generated by industrial sales are prioritized for use for industrial development and
oil impacted areas.

Rep. Keiser: Can we modify that slightly that there would be developed a plan to implement
those sales with some priority being given to the oil impacted areas and some of the water
resources trust fund should be getting some portion of those future sells for statewide
utilization.

Rep. Hofstad: The intent implies the money does flow into the resource trust fund and is
then prioritized. I'm open for suggestions or comments.

Rep. Schmidt: Is that making reference to page 17, line 7, is that in addition to or is that it?
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Rep. Hofstad: That is where the money flows to the resource trust fund. It is intent
language as we develop this process and it goes forward we give some consideration and
prioritization to the oil impacted areas.

Rep. Keiser: | would move that

Rep. Hofstad: It's been moved, is there a second?

Rep. Schmidt: Second

Rep. Hofstad: It's moved and second, further discussion? Voice vote, motion carried.

Rep. Keiser: | now move the bill as amended be referred to the full committee for
consideration.

Rep. Hofstad: It's been moved, is there a second? Moved and seconded by Rep.
Schmidt. Voice vote, motion carried.
















































FISCAL NOTE
Requested by Legislative Council
01/18/2013

Bill/Resolution No.: SB 2233
1 A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to funding

levels and appropriations anticipated under current law,
2011-2013 Biennium ' 2013-2015 Biennium 2015-2017 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $0

Expenditures

Appropriations

1 B. County, city, school district and township fiscal effect: /dentify the fiscal effect on the appropriate political
subdivision.

2011-2013 Biennium 5 2013-2015 Biennium 2015-2017 Biennium

Counties
Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions
having fiscal impact (limited to 300 characters).

SB 2233 deals with water policy and project goals and development.

B. Fiscal impact sections: /dentify and provide a brief description ofthe sections of the measure which have fiscal
impact. Include any assumptions and comments relevant to the analysis.

Section 2 of SB 2233 re-allocates a portion of the oil extraction tax to the infrastructure revolving loan fund.
3. State fiscal effect detail: For information shown under ététe fiscal effectin 1A, pleas‘e:'

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund
affected and any amounts included in the executive budget.

If enacted, SB 2233 will reduce revenues in the resources trust fund by an estimated $54.695 million in the 2013-15
biennium. These revenues will be re-allocated to the infrastructure revolving loan fund. (Both of these are "other
funds" in 1A. above.)

B. Expenditures: Explain the expenditure amounts. Prbvfde detail, when appropriate, for each agency, line item, and
fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether
the appropriation is also included in the executive budget or relates to a continuing appropriation.
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Com Standing Committee Report Module ID: h_stcomrep_67_001
April 16, 2013 8:46am Carrier: Hofstad
Insert LC: 13.0579.04020 Title: 05000

Page 9, line 4, after "61-24.7-04" insert ", and 61-40-06"
Page 9, after line 5, insert:

"SECTION 24. LEGISLATIVE INTENT. It is the intent of the sixty-third
legislative assembly that after all loans to the state of North Dakota and contractual
responsibilities to participating members are fulfilled, that any revenues generated by
industrial water sales for oil and gas exploration and production be prioritized for use
for infrastructure development in oil and gas-impacted areas of the state.

SECTION 25. REPORTS TO THE LEGISLATIVE MANAGEMENT. The
independent water providers and the western area water supply authority shall report
to the water-related topics overview committee on a regular basis and collaborate
with the committee and the state water commission to monitor water usage, rates,
and market share. The water-related topics overview committee shall report to the
legislative management with recommendations to assure the state's ability to
maintain its payment schedule. The legislative management shall report its findings
and recommendations, together with any legislation required to implement the
recommendations, to the sixty-fourth legislative assembly."

Renumber accordingly

(1) DESK (3) COMMITTEE Page 10 h_stcomrep_67_001
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Senate Natural Resources Committee
SB 2233 Conference Committee

April 23, 2013

Page 3

Senator Triplett withdrew her motion to amend.
Senator Hogue recessed the committee.

(The recording ends at 40:32.)







Senate Natural Resources Committee
SB 2233 Conference Committee

April 24, 2013

Page 2

Representative Keiser seconded the motion.

Roll Call Vote: 6, 0 Motion Carried.




13.0579.06000 FISCAL NOTE
Requested by Legislative Council
04/25/2013

Amendment to: SB 2233

1 A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to funding
levels and appropriations anticipated under current law.

2011-2013 Biennium 2013-2015 Biennium ' 2015-2017 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $150,000 $150,000

Expenditures

Appropriations

1 B. County, city, school district and township fiscal effect: /dentify the fiscal effect on the appropriate political
subdivision.

2011-2013 Biennium 2013-2015 Biennium 2015-2017 Biennium

Counties

Cities

School Districts

' Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions
having fiscal impact (limited to 300 characters).

SB 2233 provides a declaration of water policy and goals and objectives. It also restructures the funding model for
the Western Area Water Supply project.

B. Fiscal impact sections: /dentify and provide a brief déscﬁption of the sections of the measure which have fiscal
impact. Include any assumptions and comments relevant to the analysis.

Section 11 establishes an infrastructure revolving loan fund within the Resources Trust fund; Section 19 provides
$150,000 per biennium to the Industrial Commission; Section 19 also creates a potential revenue stream for the
Resources Trust Fund after all State backed debt is paid off; Section 22 obligates the State Water Commission to
request funding to repay principal and interest on Western Area Water Supply projects Bank of North Dakota loans if
they are unable to make their payments.

3. State fiscal effect detail: Forinformation shown under state fiscal effectin 1A, please:

A. Revenues: Explain the revenue amounts. Provide détail, when appropriate, for each revenue type and fund
affected and any amounts included in the executive budget.

The infrastructure revolving loan fund established in Section 11 would earmark an estimated $16.45 million within
the resources trust fund in the 2013-2015 biennium for infrastructure loans. It would also earmark 10 percent of all
future ail extraction revenues deposited in the resources trust fund for infrastructure loans. Using the estimated
2013-2015 biennium revenues and applying them to the 2015-2017 biennium would generate an additional $54.69
million in the 2015-2017 biennium. Although the re-allocation of these funds within the resources trust fund does not
increase or decrease the fund, it does require that a portion of the fund be used for infrastructure loans. Section 19
provides $150,000 per biennium to the Industrial Commission for one additional FTE. Section 19 also creates a
potential revenue stream for the Resources Trust Fund after all State backed debt is paid off. This is not likely to
occur in either the 2013-2015 or 2015-2017 biennium.



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and
fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts. P}ovide detail, when appropriate; for each agency and fund
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether
the appropriation is also included in the executive budget or relates to a continuing appropriation.

Name: David Laschkewitsch
Agency: ND State Water Commission
Telephone: 328-2750
Date Prepared: 04/25/2013



13.0579.05000 FISCAL NOTE
Requested by Legislative Council
04/18/2013

Amendment to: SB 2233

1 A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to funding

levels and appropriations anticipated under current law,
2011-2013 Biennium 2013-2015 Biennium 2015-2017 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds
Revenues S $150,000 $150,000

Expenditures

Appropriations

1 B. County, city, school district and township fiscal effect Identify the fiscal effect on the appropriate political
subdivision.

2011-2013 Biennium ‘ 2013-2015 Biennium ' 2015-2017 Biennium

Counties

Cities
School Districts
Townships

2 A. Bill and fiscalimpact summary: Provide a brief summary of the measure, including description of the provisions
having fiscal impact (limited to 300 characters).

SB 2233 provides a declaration of water policy and goals and objectives. It also restructures the funding model for
the Western Area Water Supply project.

B. Fiscal impact sections: Identify and provide a brief déscription of the sections of the measure which have fiscal
impact. Include any assumptions and comments relevant to the analysis.

Section 10 establishes an infrastructure revolving loan fund within the Resources Trust fund; Section 18 provides
$150,000 per biennium to the Industrial Commission; Section 18 also creates a potential revenue stream for the
Resources Trust Fund after all State backed debt is paid off; Section 21 obligates the State Water Commission to
request funding to repay principal and interest on Westem Area Water Supply projects Bank of North Dakota loans if
they are unable to make their payments.

3. State fiscal effect detail: For information shown under state fiscal effectin 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund
affected and any amounts included in the executive budget.

The infrastructure revolving loan fund established in Section 10 would earmark an estimated $16.45 million within
the resources trust fund in the 2013-2015 biennium for infrastructure loans. It would also earmark 10 percent of all
future oil extraction revenues deposited in the resources trust fund for infrastructure loans. Using the estimated
2013-2015 biennium revenues and applying them to the 2015-2017 biennium would generate an additional $54.69
million in the 2015-2017 biennium. Although the re-allocation of these funds within the resources trust fund does not
increase or decrease the fund, it does require that a portion of the fund be used for infrastructure loans. Section 18
provides $150,000 per biennium to the Industrial Commission for one additional FTE. Section 18 also creates a
potential revenue stream for the Resources Trust Fund after all State backed debt is paid off. This is not likely to
occur in either the 2013-2015 or 2015-2017 biennium.



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and
fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether
the appropriation is also included in the executive budqet orrelates to a continuing appropriation.

Name: David Laschkewitsch
Agency: ND State Water Commission
Telephone: 328-2750
Date Prepared: 04/18/2013



FISCAL NOTE
Requested by Legislative Council
01/18/2013

Bill/Resolution No.: SB 2233
1 A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to funding

levels and appropriations anticipated under current law.
2011-2013 Biennium ' 2013-2015 Biennium 2015-2017 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $0

Expenditures

Appropriations

1 B. County, city, school district and township fiscal effect: /dentify the fiscal effect on the appropriate political
subdivision.

2011-2013 Biennium 5 2013-2015 Biennium 2015-2017 Biennium

Counties
Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions
having fiscal impact (limited to 300 characters).

SB 2233 deals with water policy and project goals and development.

B. Fiscal impact sections: Identify and provide a brief description ofthe sections of the measure which have fiscal
impact. Include any assumptions and comments relevant to the analysis.

Section 2 of SB 2233 re-allocates a portion of the oil extraction tax to the infrastructure revolving loan fund.
3. State fiscal effect detail: For information shown under ététe fiscal effect in 1A, pleas‘e:'

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund
affected and any amounts included in the executive budget.

If enacted, SB 2233 will reduce revenues in the resources trust fund by an estimated $54.695 million in the 2013-15
biennium. These revenues will be re-allocated to the infrastructure revolving loan fund. (Both of these are "other
funds" in 1A. above.)

B. Expenditures: Explain the expenditure amounts. Prbvfde detail, when appropriate, for each agency, line item, and
fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether
the appropriation is also included in the executive budget or relates to a continuing appropriation.

[



Name: Kathryn L. Strombeck
Agency: Office of Tax Commissioner
Telephone: 328-3402
Date Prepared: 01/30/2013
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Water Policy and Water
Development/Legislative History

A. 1937:

B. 1981:

C. 1990:

D.1993/95:

E. 1999:

F. 2013:

State Water Commission

Resources Trust Fund

Constitutional Resources Trust Fund

Increase in Resources Trust Fund

Legislative Policy and Goals/Water Development

Trust Fund

Legislative Policy and Goals/Infrastructure Loan

Fund









61-24.7-05. State fanding plan.
1. The legislative assembly declares its intent to provide state funding for a share
one-third.of the tetat non-federal or local cost of constructing the Red River N

valley water supply project.

2. Any gemeral funds appropriated for the construction of the Red River valley water
supply project may be carried over to future bienniums.

3. State funding for the Red River valley water supply project may be appropriated
at the time and in the manner determined by the legislative assembly, either
concurrently or separately from federal and local funding for the Red River valley
water supply project.







b: - The e,gmated cost-of the nrmect ang the amount of loan sought;
C. Progosg‘ d sg g rcgs _g_f funding, in addition to loans sought from the
infrastructure revolving loan fund:;
The need for the | ”o' of h erall infrasfructure syste

N

;"   o '-The overal eco 1omic impact ofthe roect nd

L ,The extent fo whlch completion of the nrosect wxl[ D_owde a beneﬂt fo
.« the state or fo political subdlwsmns within the state.

The comm|s3|on shall adopt rules to lmnlement‘gp[ogram to |dent|fy an
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Sixty-third '
Legislative Assembly
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