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2013 SENATE STANDING COMMITTEE MINUTES 
Senate J udiciary Committee 

Fort Lincoln Room, State Capitol 

SB 2303 
1 /29/201 3 

Job #17922 

0 Conference Committee 

Committee Clerk Signature 

Minutes: Attached testimony 

Relating to the definition of human being and the application of sections i n  chapter 
12.1-16 to certain medical procedures 

Senator David Hogue - Chairman 

Senator Oley Larsen - See written testimony. He submits amendments. (1 ) 

Gualberto Garcia Jones - Attorney for Personhood USA - See written testimony (2) 

Tim Lindgren - Director of NO Life League - In support of the bill 

Bil l Schuh - Private citizen - He comments on the definition of a human person. 

Sharon Carlson - Fargo, ND - In support - She relates her personal experience with 
adoption. 

Opposition 

Renee Stromme - Executive Director of the NO Women's Network - See written testimony 
(3) 

Janelle Moos - Written testimony handed in 

Closed the hearing on 2303 



2013 SENATE STANDING COMMITTEE MINUTES 
Senate Judiciary Committee 

Fort Lincoln Room, State Capitol 

SB2303 
2/4/2013 

Job #1 8243 

D Conference Committee 

Committee Clerk Signature 

Minutes: 

Senator David Hogue - Chairman 

Committee work 

Senator Sitte proposes an amendment saying that it returns the bill to the way it was last 
session except there was a rape incest exception added to the bil l .  She explains the 
language in the amendment. 

Committee will act on the amendment tomorrow during discussion. 



2013 SENATE STANDING COMMITIEE MINUTES 

Minutes: 

Senate Judiciary Comm ittee 
Fort Lincoln Room, State Capitol 

SB2303 
2/5/201 3 

Job #1 8329 

Conference Committee 

Vote 

Senator David Hogue - Chairman 

Committee work 

Senator Sitte moves the amendment she proposed 1 3.8250 .02001 
Senator Berry seconded 

Discussion 
Senator Sitte said she has been asked by many Senators to vote on the bi l l  as it was in the 
last session. She explains the language of the amendment and goes l ine by l ine in the b i l l. 
Senator Grabinger comments that he believes this is an area that we have no business 
being in. He relates his personal story dealing with IVF. He thinks this stop people from 
being able to have a fami ly. Senator Sitte argues that is not true and says that last session 
she sat with the doctors from Fargo and they agreed that there is nothing that wi l l  affect 
their IVF. Senator Grabinger argues that point. Senator Lyson said he wil l also vote no. 

Vote on the amendment (1 ) 
5 yes, 2 no 
Amendment passes 

Senator Sitte moves a do pass as amended 
Senator Berry seconded 

Vote on the bi l l  
3 yes, 4 no 
Motion fails 

Vote on the bi l l  
Senator Grabinger moves a do not pass 
Senator Nelson seconded 
4 yes, 3 no 
Motion passes 

Senator Grabinger wil l carry 



Bill/Resolution No.: SB 2303 

FISCAL NOTE 
Requested by Legislative Council 

02/04/2013 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
I d d evels an appropriations anticipated un er current law. 

2011-2013 Biennium 2013-2015 Biennium 

General Fund Other Funds General Fund Other Funds 

2015-2017 Biennium 

General Fund Other Funds 

Revenues $0 $0 $0 $0 $0 $0 
Expenditures $0 $0 $60,000 $0 $0 $0 
Appropriations $0 $0 $60,000 $0 $0 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2011-2013 Biennium 2013-2015 Biennium 2015-2017 Biennium 

Counties $0 $0 

$0 

$0 
Cities $0 $0 $0 
School Districts $0 $0 $0 
Townships $0 $0 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

This bill defines a person as a member of the homo sapiens species at every stage of development, making it a 
crime for someone to perform an abortion except in medical emergencies. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

Since the bill defines a person as a member of the homo sapiens species at every stage of development, under 
NDCC 12.1-16-06, the penalty for performing an abortion, except in medical emergencies, ranges from a class AA 
felony to a class C felony. Under NDCC 12.1-17-01 through 12.1-17-03, the penalty for performing an abortion, 
except in medical emergencies, ranges from a class B misdemeanor to a class C felony. In the event this bill, if it 
becomes law, is challenged, the state may need to reimburse the challenging party if they prevail in the lawsuit. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

Not applicable 

$0 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

If this bill is passed and legally challenged and the challenging party prevails in a lawsuit, the Office of Attorney 
General would need to reimburse the party for attorney's fees and costs. At this time, the Office of Attorney General 
estimates the general fund cost for this purpose will be $60,000. 



C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation is also included in the executive budget or relates to a continuing appropriation. 

If this bill is passed and legally challenged and the challenging party prevails in a lawsuit, the Office of Attorney 
General would need to reimburse the party for attorney's fees and costs. At this time, the Office of Attorney General 
estimates the general fund cost for this purpose will be $60,000. 

Name: Kathy Roll 

Agency: Office of Attorney General 

Telephone: 701-328-3622 

Date Prepared: 02/05/2013 



1 3.8250.02001 
Title. 03000 

Prepared by the Legislative Council staff for 
Senator Sitte 

February 1, 201 3  

PROPOSED AMEN DMENTS TO SENATE BILL NO. 2303 

Page 5, line 1 1 ,  remove "A medical emergency which, in reasonable medical judgment. so 
compl icates the" 

Page 5, replace l ines 1 2  through 1 9  with "Medical treatment for l ife-threatening conditions 
provided to a person by a physician licensed to practice medicine under chapter 43- 1 7  
which results in the accidental or unintentional injury or death of another person." 

Page 5, l ine 20, after "�" insert "Medical treatment for life-threatening conditions of pregnancy. 

Page 5, l ine 23, replace ".Q,." with "Q,_" 

Page 5, l ine 27, replace "d." with "e." 

Page 5, l ine 30, replace "e. " with "i." 
Page 6, line 8, remove "A medical emergency that. in reasonable medical judgment, so 

compl icates the" 

Page 6, replace lines 9 through 1 6  with "Medical treatment for life-threatening conditions 
provided to a person by a physician l icensed to practice medicine u nder chapter 43-1 7 
wh ich results in the accidental or unintentional injury or death of another person. "  

Page 6,  l ine  1 7, after "�" insert "Medical treatment for life-threatening conditions of pregnancy . 

.Q,_" 

Page 6, l ine 20, replace ".Q,." with "9.:." 

Page 6, l ine 24, replace "9.:." with "e." 

Page 6 ,  l ine 27, replace "e." with "i." 

Renumber accordingly 

Page No. 1 



Date:Z/i:' /:3 
Roll cifl VotJ #: _...._# __ 

Senate JUDICIARY 

2013 SENATE STANDI NG COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. Z3Q3 

D Check here for Conference Committee 

Legislative Council Amendment Number /3, ?25'0. ()26() I 

Committee 

Action Taken: D Do Pass D Do Not Pass D Amended J!! Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Senators Yes No Senator Yes �0 
Chariman David Hogue Senator Carolyn Nelson X., 
Vice Chairman Margaret Sitte X Senator John Grabinger A' 
Senator Stanley Lyson X �r(ijt.. "'.id1 Jk,at �.�--- X 
Senator Spencer Berry ;\ >.1 

Senator Kel ly Armstrong X 

Total (Yes) 

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



( k� Date: Z/£1j� 
Roll Ccfll Vote #: 7J/ 

Senate JUDICIARY 

2013 SENATE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. � S? 3 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

Action Taken: pioo Pass D Do Not Pass � Amended D Adopt Amendment 

0 Rerefer to Appropriations 0 Reconsider 

Motion Made By _ __,g� _ _,3J:tv"""'-'=-:::....O..::�"---- Seconded By 

Senators Yes No Senator Yes N.P 
Chariman David Hogue Senator Carolyn Nelson � 
Vice Chairman Margaret Sitte X ...., Senator John Grabinger / lAo 
Senator Stanley Lyson J<.._ �� J£..c., 0 A: 
Senator Spencer Berry ,X- / 

I 

Senator Kel ly Armstrong )(. 

Total (Yes) 3- No (j 
( 

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



( Date
/ J/;3 

Roll � #: ----.la---

Senate JUDICIARY 

2013 SENATE STANDI NG COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. Z:3D g 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

Action Taken: D Do Pass )iloo Not Pass ffl Amended D Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By � � t>a, _!��'(?.:{..__
seconded By 

Senators Yes No Senator 
Chariman David Hogue Senator Carolyn Nelson 
Vice Chairman Margaret Sitte X Senator John Grabinger 
Senator Stanley Lyson )( � �U......t 
Senator Spencer Berry 

� X l 

Senator Kel ly Armstrong X 
, 

y� No 

x.-
X / IX 

Total (Yes) -----'��------ No __ ���-------------
Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



Com Standing Committee Report 
February 6, 2013 8:13am 

Module ID: s_stcomrep_22_001 
Carrier: Grabinger 

Insert LC: 13.8250.02001 Title: 03000 

REPORT OF STANDING COMMITTEE 
SB 2303: Judiciary Committee (Sen. Hogue, Chairman) recommends AMENDMENTS AS 

FOLLOWS and when so amended, recommends DO NOT PASS (4 YEAS, 3 NAYS, 
0 ABSENT AND NOT VOTING). SB 2303 was placed on the Sixth order on the 
calendar. 

Page 5, line 1 1 ,  remove "A medical emergency which, in reasonable medical judgment, so 
complicates the" 

Page 5, replace lines 1 2  through 1 9  with "Medical treatment for life-threatening conditions 
provided to a person by a physician licensed to practice medicine under chapter 
43-1 7 which results in the accidental or unintentional injury or death of another 
person." 

Page 5, line 20, after "b." insert "Medical treatment for life-threatening conditions of 
pregnancy. 

c." 

Page 5, line 23, replace ".Q.," with ".d.," 

Page 5, line 27, replace ".d.," with "e." 

Page 5, line 30, replace "e." with '1" 

Page 6, line 8, remove "A medical emergency that, in reasonable medical judgment, so 
complicates the" 

Page 6, replace lines 9 through 1 6  with "Medical treatment for life-threatening conditions 
provided to a person by a physician licensed to practice medicine under chapter 
43-1 7 which results in the accidental or unintentional injury or death of another 
person." 

Page 6, line 1 7, after "b." insert "Medical treatment for life-threatening conditions of 
pregnancy. 

c." 

Page 6, line 20, replace "c." with ".d.," 

Page 6, line 24, replace ".d.," with "e." 

Page 6, line 27, replace "e." with '1" 

Renumber accordingly 

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_22_001 
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2013 SENATE STANDING COMMITTEE MINUTES 
Senate Appropriat io ns Co mm ittee 

Harvest Room, State Capitol 

SB 2303 
February 1 3, 201 3 

Job# 1 8886 

D Conference Committee 

Committee Clerk Signature 

Explanatio n o r  reason fo r introduction of bi l l/ resolut ion: 

A bil l  relating to the definition of human being and the application of sections in 
Chapter 1 2. 1 -1 6 to certain medical procedures; and to provide directives to the Department of 
Human Services regarding Medicaid and other coverage for pregnant women. 

Minutes: Testimony attached# 1-2. 

Chairman Ho lm berg Opened the hearing on SB 2303. All committee members were 
present except Senator G rindberg who is in DC. 

Cha i rman Ho l m berg: This bi l l  was well d iscussed on the floor of the Senate, but in the 
process, they decided to amend the bil l and in that process they wondered if there is a 
fiscal note. A fiscal note has been d istributed to you. We are uti l izing the 2nd Engrossment 
of the b i l l .  You have al l  three in your book, but the 2nd one is after the Senate floor 
amendment. It is my hope that the committee will hear the testimony and the fiscal note 
and send the bi l l  back up to the floor because anything we want to do as a committee 
would be redone on the floor anyway. 

New Fiscal Note - attached #1 

(3:10) Senato r Oley Larson, Dist rict 3: Testified as prime sponsor and in favor of the b i l l .  
SB 2303 puts the definition of "human being" into the crim inal code. The amendment that 
you have before you is kind of l ike picking up a burr on the way and we can do what we 
want. Initial ly, I d id not support Senator Mathern's amendment to provide ful l  health 
coverage for pregnant women and their unborn chi ldren because I wanted to send the 
amendment back to the House clean because it was tabled last session. Afterwards, I 
totally embraced the amendment and I bel ieve it makes the bi l l  even stronger. I d id vote 
against the amendment on the floor because I wanted it clean. I think that sent a big 
message to North Dakota. The amendment passed 30-1 7. Currently, first d istrict has 
optional pregnancy outcome programs with free nursing, counsel ing and staff. They are 
l ia isons that help North Dakota citizens find a doctor and to help them with their 
pregnancies . They a lso help them get on Medicaid and they al ign them with needed 
services. We are already doing that. This amendment is noth ing new. With Obama Care 
implementation, everyone is going to be covered regardless. The purpose of this 
amendment is to tel l  al l  women and fami l ies that the state of North Dakota is behind you if 
you are pregnant and that we will support a woman in all forms. It covers labor and 



Senate Appropriations Committee 
SB 2303 
February 1 3, 201 3  
Page 2 

del ivery wh ich is the opposite of what abortion does. In short, I would l ike you to vote and 
keep the amendment of Senator Mathern so that we can say that we are protecting and 
caring for a l l  pregnant women and their chi ldren. Please be sure some form of th is bi l l  
passes the committee and goes to the floor so that al l  human l ife wi l l  be protected . 

Maggie Anderso n, Interim Directo r, Department of Human Services: 
Explained the fiscal note and see Testimony attached# 2 

(15:45) Cha i rman Ho lmberg: Made a brief comment about Maggie Anderson's testimony. 

(16:45)Senato r Warner: Is this an increase above the current levels or is th is the total 
amount that we would be ded icating to pregnancy under Med icaid? 

Maggie Anderson: This would be an increase to what is our appropriations bi l l  at th is t ime. 
We would need this additional authority to our bi l l .  

Senato r Warner: I recal l  Senator Larson in a bi l l  dealing with surrogate pregnancies and 
having Med icaid cover the costs, but he specifically in h is floor speech mentioned that it d id 
not preclude coverage for fetal adoption. Under current law do we al low Medicaid to cover 
fetal adoption? The pregnancy expenses associated with that? 

Maggie Anderson: The surrogate mother, gestational carriers bi l l  is a department 
sponsored bil l and the intent behind that was for Med icaid to not cover the pregnancy 
related cost of someone who is otherwise el igible for Medicaid . I do not know about the 
fetal adoption piece. I cannot speak to that. 

(18:05)Senato r Mathern: Is the crowd-out provision that you note part of our present 
Med icaid program for pregnancy coverage? 

Maggie Anderson: No. The reason for that is first that Medicaid is the payer of last resort. 
So in the Medicaid program we have many people that have third party insurance and we 
process for co-insurance deductible or their cost sharing expenses. With our chi ldren's 
health insurance program, when that program was authorized and designed, it was set up 
as a private insurance coverage and even at the federal level those chi ldren do not have 
access to other private insurance. For that program we have to consider whether they 
have other private insurance, but with Med icaid we are not al lowed to prohibit people who 
have other th ird party insurance from enrol l ing . My comment here for the crowd-out is not 
for the Med icaid expansion piece of the amendments, it is for the piece that would be 
above the Medicaid group. We do not want an incentive to drop that insurance. 

Senato r Mat hern: The crowd-out procedure is exactly the same for this new group that wil l  
be on Medicaid as our old group; which I think is the way the amendment should read . 
Doesn't the amendment address the issue of crowd-out in the sense of the states that don't 
have insurance we have this coverage. Wouldn't that g ive you some abi l ity to deal with 
crowd-out in a comparable manor in that you would investigate if they had insurance? 

Maggie Anderso n: We had not contemplated probably a l l  of the mechanics of how we 
would do that. Typically when someone applies for Med icaid coverage we ask them if they 



Senate Appropriations Committee 
SB 2303 
February 13, 201 3  
Page 3 

have other th ird party insurance. We also have a vendor in place that does monthly checks 
of a l l  avai lable insurance companies to make sure that what has been reported to us is 
accurate. When they come back and it shows that they did have another insurance they 
shoot that back to us and we update our files. We make sure we are the payer of last 
resort. That is for the Med icaid group. For the portion that are in here, certainly if someone 
comes in under that poverty line and they are pregnant and they have insurance, we would 
not be able to help them but they could come in the next month if they drop that insurance 
and be el ig ible. That is what we were trying to address. If that were the case then the fiscal 
note could l ikely be understated. It is based on an estimate of the uninsured today. 

Chairman Ho l mberg: It's an interesting issue that as this bill progresses and if it passes 
the Senate, I 'd hope the Judiciary committee in the House wil l  explore that and explore 
language to cover that. I don't know if we as appropriators should be decid ing that, that 
should be up to the policy committee. 

Senato r K ilzer: A few years ago when we were talking about increasing the number of 
e l igible people for Med icaid, your department did an extensive analysis of the numbers and 
the costs. If this amendment becomes law, what percentage of the births in North Dakota 
would be Medicaid babies? 

Maggie Anderso n: I d idn't calcu late that percentage. On 201 1 calendar data, we were 
paying 31 -32% of eligibi lity. It was about 3000 of the births. It is around 9000 b irths a year. 
If you add the 1 200 per year plus the 524 if we were doing the 1 85 scenario, we would be 
paying for another 1 800 plus of those births. It would be 45% to 50%. 

Senato r Ki lzer: What is your fee schedule for a normal pre-natal and del ivery care? 

Maggie Anderso n: I don't' have that with me. When we calcu late th is, we actual ly look at 
that episode of pregnancy and we look at al l  Med icaid cla ims that they have during that 
period . When you put them on with coverage l ike this, the women would have a l l  of their 
services covered . Things like dentists or chiropractors. I can get that for you .  

Senato r K i lzer: What I am trying to point out is that from the providers, I would anticipate 
that the access might become a serious problem. We talked about malpractice premium 
rates and we talked about how a lot of hospitals and family doctors were quitting the 
obstetrical business and I think we wou ld again have that problem if we were to proceed 
down this road . 

Maggie Anderso n: I won't go into the details of what CMS shared with me yesterday 
because it is very granular level with Med icaid el igibi l ity, but what I can tel l  you is that the 
Affordable Care Act does have some implications on whether we could go to 1 85 or 200, or 
whether we could go even beyond that. Then it has further down the road impl ications of 
us taking whatever level that is on January 1 ,  201 4, and then we have to make that a 
modified adjusted gross income equivalent. We currently do eligibi l ity based on net 
income. There are a lot of other pieces that need to be considered with this if this goes 
forward and we will certainly share those on the House side.  I just want you to be aware of 
that. It could increase that level and some may lose eligibility. 



Senate Appropriations Committee 
SB 2303 
February 13, 201 3  
Page 4 

Senato r Wanzek: I am making a presumption that these average costs that you are talking 
about, they are only for the services of pregnancy and the birth; once the ch ild is born and it 
is healthy and if they are above the 200% and do not have insurance, there is no coverage 
for the chi ld or the mother moving forward? 

Maggie Anderson: The costs before you are their costs for al l  services they would incur 
during the pregnancy. It could include dental services or if they happen to fal l  and break 
their arm. Once someone is Medicaid el igible in a category, they are Medicaid el ig ible for 
a l l  services. We ran the estimates based on that. With the Medicaid expansion piece we 
would have to cover those services. For the group above that, we based it on that same 
assumption. If you want to take a different assumption, we would need to do that. Then 
once the baby is born, it is based on the household income. 

Cha i rman Ho lm berg: Closed the public hearing on SB 2303. 

Senato r Carl isle: I move we send this back up with a WCR - Without Committee 
Recommendation. 

Vice Cha i rma n Bowman: Seconded . 

Senato r Mat hern: I bel ieve there was a clear d iscussion by the floor a lready and so I am 
not even sure of the rational for the motion. Is the floor asking for a further 
recommendation? 

Cha i rman Ho l m berg: The floor asked us to receive a fiscal note on a bi l l  that had be floor 
amended . We have received that. It may or may not make any d ifference to the 47 people 
up there and how they actually vote on it. At least we have fulfi l led our responsibi l ity. 
(Explained the process that has occurred and what will happen) 

A ro l l  cal l  vote was taken. Yea: 9 Nay: 3 Absent: 1 

Senato r Gra bi nger: Will carry the bi l l  on the floor . 



Amendment to: SB 2303 

FISCAL NOTE 
Requested by Legislative Council 

02/08/2013 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
I I d . f f . 

t d d t l  eve s an appropna 1ons an JCJpa e un er curren aw. 
2011·2013 Biennium 2013-2015 Biennium 

General Fund Other Funds General Fund Other Funds 

2015-2017 Biennium 

General Fund Other Funds 

Revenues $0 $0 $5,386,643 $5,804,138 
Expenditures $0 $0 $9,705,419 $5,386,643 $10,519,437 $5,804,138 
Appropriations $0 $0 $9,705,419 $5,386,643 $10,519,437 $5,804,138 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2011-2013 Biennium 2013·2015 Biennium 2015·2017 Biennium 

Counties $0 $0 
Cities $0 $0 
School Districts $0 $0 
Townships $0 $0 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

$0 
$0 
$0 
$0 

SB2303 requires the Department to expand medicaid coverage for pregnant women to the maximum allowed under 
federal law and requires medicaid equivalent coverage be provided to pregnant women who do not have private 
insurance and who exceed the maximum in Section 4. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

Section 4 requires the Department to expand medicaid coverage for pregnant women to the maximum allowed 
under federal law and requires medicaid equivalent coverage be provided to pregnant women who do not have 
private insurance and who exceed the maximum in Section 4. The Department is providing a range of potential 
expenditures as it is currently not known if the maximum allowed under federal law is 185% or 200% of the federal 
poverty level. The numbers in Section 1A above, assume 185% of poverty and represent the low end of our range, 
the high end assumes 200% of poverty. The Department estimates implementation of this Bill in the 13-15 biennium 
will range between $15,092,062 and $17,621,272 of which between $9,705,419 and $10,702,150 will be general 
fund and between $5,386,643 and 6,919,122 will be federal funds. The Department estimates that the cost of this 
Bill in the 15-17 biennium will range from $16,323,574 and 19,059,168 of which between $10,519,437 and 
$11,603,776 will be general fund and between $5,804,138 to $7,455,392 will be federal funds. Separate from the 
amendment related to expanded Medicaid and Medicaid equivalent coverage, if this bill is passed, is legally 
challenged and the challenging party prevails in the lawsuit, it is likely that the State of North Dakota would be 
ordered to reimburse the prevailing party for attorney's fees and costs. The Office of Attorney General estimates the 
general fund cost for this purpose could be approximately $60,000. Please note these cost have not been added to 
the amounts in Section 1A above. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

The increase in revenues in each biennium is the additional federal funding the state will receive due to the 
increased expenditure relating to allowable expenditures. 



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

The Department estimates expenditures for this Bill in the 13-15 biennium will range from $15,092,062 and 
$17,621,272 of which between $9,705,419 and $10,702,150 will be general fund and between $5,386,643 and 
6,919,122 will be federal funds. The Department estimates expenditures for this Bill in the 15-17 biennium will range 
from $16,323,574 and 19,059,168 of which between $10,519,437 and $11,603,776 will be general fund and 
between $5,804,138 to $7,455,392 will be federal funds. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation is also included in the executive budget or relates to a continuing appropriation. 

The Department will need an appropriation for the 13-15 biennium of between $15,092,062 and $17,621,272 of 
which between $9,705,419 and $10,702,150 will be general fund and between $5,386,643 and 6,919,122 will be 
federal funds. The Department will need an appropriation for the 15-17 biennium of between $16,323,57 4 and 
19,059,168 of which between $10,519,437 and $11,603,776 will be general fund and between $5,804,138 to 
$7,455,392 will be federal funds. 

Name: Debra A. Mcdermott 

Agency: Department of Human Services 

Telephone: 701 328-1980 

Date Prepared: 02/12/2013 
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Amendment to: SB 2303 

FISCAL N OTE 
Requested by Legislative Council 

02/06/2013 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
I d d d I evels an appropriations antiCipate un er current aw. 

2011·2013 Biennium 2013-2015 Biennium 2015-2017 Biennium 

General Fund Other Funds General Fund Other Funds General Fund Other Funds 

Revenues $0 $0 $0 $0 $0 
Expenditures $0 $0 $0 $0 $0 
Appropriations $0 $0 $0 $0 $0 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2011-2013 Biennium 2013-2015 Biennium 2015-2017 Biennium 

Counties $0 $0 
Cities $0 $0 
School Districts $0 $0 
Townships $0 $0 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

The amendments do not change the fiscal impact of the bill. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

$0 
$0 
$0 

$0 
$0 
$0 
$0 

If this bill is passed, is legally challenged and the challenging party prevails in the lawsuit, it is likely that the State of 
North Dakota would be ordered to reimburse the prevailing party for attorney's fees and costs. The Office of Attorney 
General estimates the general fund cost for this purpose could be approximately $60,000. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

Not applicable 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

Not applicable 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation is also included in the executive budget or relates to a continuing appropriation. 

Not applicable 



Name: Kathy Roll 

Agency: Office of Attorney General 

Telephone: 701-328-3622 

Date Prepared: 02/07/2013 



Bill/Resolution No.: SB 2303 

FISCAL NOTE 
Requested by Legislative Council 

0210412013 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
I I d 

. f f . 
t d d t l  eve s an appropna tons an tcJpa e un er curren aw. 

2011-2013 Biennium 2013-2015 Biennium 

General Fund Other Funds General Fund Other Funds 

Revenues $0 $0 $0 
Expenditures $0 $0 $60,000 
Appropriations $0 $0 $60,000 

2015-2017 Biennium 

General Fund Other Funds 

$0 $0 
$0 $0 
$0 $0 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2011-2013 Biennium 2013-2015 Biennium 2015-2017 Biennium 

Counties $0 $0 
Cities $0 $0 
School Districts $0 $0 
Townships $0 $0 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

This bill defines a person as a member of the homo sapiens species at every stage of development, making it a 
crime for someone to perform an abortion except in medical emergencies. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

$0 
$0 
$0 

$0 
$0 
$0 
$0 

Since the bill defines a person as a member of the homo sapiens species at every stage of development, under 
NDCC 12.1-16-06, the penalty for performing an abortion, except in medical emergencies, ranges from a class AA 
felony to a class C felony. Under NDCC 12.1-17-01 through 12.1-17-03, the penalty for performing an abortion, 
except in medical emergencies, ranges from a class B misdemeanor to a class C felony. In the event this bill, if it 
becomes law, is challenged, the state may need to reimburse the challenging party if they prevail in the lawsuit. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

Not applicable 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

If this bill is passed and legally challenged and the challenging party prevails in a lawsuit, the Office of Attorney 
General would need to reimburse the party for attorney's fees and costs. At this time, the Office of Attorney General 
estimates the general fund cost for this purpose will be $60,000. 



C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation is also included in the executive budget or relates to a continuing appropriation. 

If this bill is passed and legally challenged and the challenging party prevails in a lawsuit, the Office of Attorney 
General would need to reimburse the party for attorney's fees and costs. At this time, the Office of Attorney General 
estimates the general fund cost for this purpose will be $60,000. 

Name: Kathy Roll 

Agency: Office of Attorney General 

Telephone: 701-328-3622 

Date Prepared: 02/05/2013 
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Carrier: Grabinger 

REPORT OF STANDING COMMITTEE 
SB 2303, as reengrossed: Appropriations Committee (Sen. Holmberg, Chairman) 

recommends BE PLACED ON THE CALENDAR WITHOUT RECOMMENDATION 
(9 YEAS, 3 NAYS, 1 ABSENT AND NOT VOTING). Reengrossed SB 2303 was 
placed on the Eleventh order on the calendar. 
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Fort Union Room, State Capitol 

SB 2303 
March 13, 2013 

Job #19840 

0 Conference Committee 

Committee Clerk Signature 

Explanat ion or reason for i ntroduct ion of bill/ resolut ion: 

Definition of human being . 

M i n utes: Testimony #1-11 

Chairman Weisz opened the hearing on SB 2303. 

Sen. Oley Larsen: Introduced and supported the bi l l .  This comes from last session where it 
had been tabled in the Senate and I feel as an elected official, our job is to hear every b i l l  
and vote on it. What 2303 does is to ensure the protection of our crim inal laws affords to 
victims of crimes extends to al l  human beings born and unborn. SB 2303 in Section 1.15 
that is the definition that is not new to anybody. It comes from SB 2368 which is the 
Abortion Control Act. It is just putting that definition into the criminal code where it had not 
existed before . It wi l l  a l low the rights to l ife to be protected whi le safeguarding maternal 
care and the practice of med icine and that is found in Sections 2 and 3. What th is bi ll does 
not do is, it does not band emergency medical treatment for pregnant mothers. That is in 
Section 2.2 b and 3.2 b. 

6:32 
Rep. Mooney: Are we identifying an embryo as a person? 

Sen. Larsen: No. We are taking the definition that is in the Abortion Act a lready and putting 
it in the crim inal code where it does not exist. 

Rep. Mooney: The intent of the words human being, an ind ividual member of the species; 
homosapiens at every stage of development. The purpose for that l ine would be what? 

Sen. Larsen: It is in SB 2368. We need it because it doesn't exist in the criminal code .  

Rep. Mooney: We aren't talking about cats and dogs are we? 

Sen. Larsen: We are talking about a definition that does not exist and putting it in the 
criminal code of what a human being is. 
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Rep. Mooney: Page 5, Section 2, 2 c, d, and e, why do those three items have to be 
included? 

Sen. Larsen: Dr. Dah l and the committee put that in where it does not apply to encroaching 
on that in vitro fertil ization practices that they currently have. 

Rep. Oversen: Are you suggesting Dr. Dah l  and the other doctors are al l in favor of this 
b i l l? 

Sen. Larsen: Absolutely. They are the ones that crafted this part of it. 

Rep. Oversen: Did they support the amendments or the entire bi l l? 

Sen. Larsen: I'm just speaking of the part they crafted together. 

Rep. Fehr: Could you explain the fiscal note? 

Sen. Larsen: Absolutely. 

Chairman Weisz: The department wil l  do that. 

Dr. David Prentice: A cel l  biologist working for a think tank in Washington, DC testified in 
support of the bi l l .  (See Testimony #1 ) 

19:07 
Rep. Mooney: What is the purpose of the bi l l? Is it to define when a human being becomes 
a human being? 

Dr. Prentice: I bel ieve it is to define a human being. It is a legal bi l l  involving the criminal 
( Inaud ible because Rep. Mooney spoke over h im.) of the century code. But, it is not 
currently defined . 

Rep. Oversen: In regards to the d isposal of fertil ized human ovum and so on. Usually 
multiples are produced . What happens to the other embryos? 

Dr. Prentice: If these embryos are abandoned by their genetic parents is a question that 
hasn't been answered yet. 

Rep. Mooney: Do you not have custody issues if you make this a legal issue? 

Dr. Prentice: I th ink you are right. There have been custody battles over these embryos 
and there could be legal issues if this bi l l  passes. 

Rep. Muscha: My son and daughter have embryos in storage. What wou ld happen to 
these embryos if they quit paying for their storage? 

Dr. Prentice: The clinics are reluctant to toss the embryos because of lawsuits from 
relatives. It is an area we have not really addressed . 
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Rep. Mooney: Do you know the cost of the first ind ividual conceived through in vitro 
ferti lization? 

Dr. Prentice: Probably $5,000- $1 0,000. 

Rep. Mooney: What would the average IVF run a fami ly now? 

Dr. Prentice: Depends on how many cycles they have to go through .  

Rep. Mooney: They are harvesting multiples so isn't that a cost savings? 

Dr. Prentice: It could be. There are newer ways to do this. S ingular or one or two embryos 
have been found more successful now. You can freeze just the eggs now. 

Rep. Mooney: Each cost factor has a cost factor though, doesn't it? 

Dr. Prentice: There wi l l  be some cost. 

Rep. Mooney: What is the cost? 

Dr. Prentice: I don't have a good idea . 

Rep. Mooney: You would have to pay for each take you go in for? 

Dr. Prentice: If you had to go through the super ovulation again. 

Rep. Mooney: The uterine transfer. 

Dr. Prentice: Yes, there would be some cost. 

28:40 
Christopher Dobson: Executive Director of NO Catholic Conference testified in support of 
the bil l .  (See Testimony #2) 

36:04 
Steve Case: Testified in support of the bi l l .  (See Handout #3) (See Handout #4) 
44:25 
Rep. Mooney: Do we assume every ind ividual wi l l  be adopted? 

Chase: Of course not. 

Rep. Mooney: If we are going to have every child to be born (switches thoughts) this 
assembly has gone through numerous bi l ls to care for chi ldren to, but have great debate 
whether that is right and should happen. Are we saying now that we are expected to have 
every child wi l l  be born based on your definition of human hood? 
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Chase: I think we could expect that no children would be electively killed in NO and believe 
a good business practice wil l  be to immediately move 2,000 feet east. I think we are 

Rep. Mooney: Thank you Mr. Chairman. 

Chase: Do I get to finish my answer? I think we are coming to a different dynamic and that 
is rather than a convenience by destruction we have to put in place a culture of life. 

48:55 
Jane Dukart: Testified in support of the bil l .  (See Testimony #5) 

51 :56 
Bridget Lindgren: A lobbyist for NO Life League testified in support of the bill (See 
Testimony #6) 

53:47 
Gualberta Garcia Jones: Testified in support of the bil l .  (See Testimony #7) 

1 :04:1 3 
Rep. Mooney: Wil l the IRS consider every unborn child a living breathing tax credit? 

Jones: I actually think that wou ldn't be a bad idea that a woman who is pregnant and often 
times has to quit work and has a lot of medical care, get a child tax credit. The Social 
Security Act actually does define a human being as (Is cut off by Rep. Mooney) 

Rep. Mooney: My kids have to have their social security number so are we getting social 
security numbers for those children? What about a photo 10? If we are going to cal l  them 
a person from the time of conception, isn't that what we are leading to? 

Jones: I have a photo 10 of my children and it is an ultrasound and I can tel l  their features 
and everything before they are born. I think those are questions as a society and as a 
legislature I think those things we cou ld easily resolve without having to go to extreme of 
denying their existence or right to life. 

Rep. Mooney: In your Louisiana example, how do they go about enforcing these laws? 

Jones: I 'm not an expert in Louisiana law, but I can tel l  you that I have researched and 
there is no shortage of in vitro fertilization in Louisiana and they have a high standard of 
protection of human life at the embryonic stage. Which is unique to Louisiana, but not 
unique in the world . Germany has provisions to balance the two interests of protecting the 
human life of (inaudible) and the needs of infertile couples to have children. 

1 :06:43 
Beth Brown: Delivering the testimony of Janne Myrdal in support of the bil l .  (See 
Testimony #8) 

Shannon Biwer: Testified in support of the bill. (See Testimony #9) 
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Chairman Weisz adjourned the hearing until the afternoon. 

HANDED I N  TESTIMONY I N  SUPPORT 

Maria Wanchic: (See Testimony #1 0) 

Will iam Schuh: (See Testimony #11 )  
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Explanat io n or reason fo r introduct ion of bill/ reso lut ion: 

Definition of human being . 

Minutes: See Testimonies #1-13 

Chairman Weisz reopened the hearing on SB 2303. 

Brianne Bowker: Student from the University of Mary: Testified in support of the bi l l .  (See 
Testimony #1 ) 

Amanda Ewinger: Testified in support of the bi l l. I'm 1 3  weeks pregnant and can assure 
you I have a person in my womb. I was married in 2005 and I told my husband on a 
Tuesday that I was pregnant even though I had no physical symptoms, I knew through a 
deep heart felt intuition. The presence of l ife was there. I had miscarriage in October and 
the presence of l ife was there and then the presence of l ife was gone. I grieved and I 
wouldn't have if it wasn't a child or a person. If it was just a hope of someday becoming a 
person it would not have affected me so much. I can testify that once a chi ld is conceived 
at conception, there is truly the presence of something beyond our understanding . Anyone 
who is in touch with their pregnancy wil l tel l  you that. I encourage you to make NO the 
beautiful prolife state that it real ly can be. 

4:1 5  
LaVonne Goetsch: Testified in support of the bi l l. (See Testimony #2) 

6:00 
Carmen Coll ins: Testified in support of the bil l . I am currently with the internsh ip with the 
University of Mary. I am a business woman and developed multiple successful businesses 
and I am going to sell them specifically to put myself in a position to do what I can do to 
keep our country great. I questions today about whether or not there were chi ldren in NO 
that did or d id not have homes and whether they were cared for. I d id a little research on 
the NO websites and was able to find some information I want to share. On the DHS 
website it says "Many perspective parents seek to adopt healthy infants often backgrounds 
simi lar to their own. In the U .S .  a relatively small percentage of healthy Caucasian infants 
are placed for adoption. In NO Caucasian infants are placed through private adoption 
agencies", and it goes on. 201 0 was the closest statistics I could find on how many aborted 
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children were Caucasian. When I was seventeen I was pregnant and very much urged to 
have an abortion to the point of almost having one. My husband and I made a decision not 
to do that. Fol lowing the birth of our child, I had eleven miscarriages after that. I would not 
have a natural born child had I been pushed as a teenager to (have one). Being told I 
would never be successful, never accomplish anything, and my husband would leave me. 
We have a healthy 25 beautiful daughter because of that. My thirteen year old daughter is 
adopted within our family and she was a cand idate to be aborted . My kids wou ldn't be here 
at a l l  if my grandmother would have had an abortion because of rape. The statistics say 
that 1 026 Caucasians babies were aborted in NO out of the 1 291 cases in 201 0.  Those 
1 026 were wanted (by those who wanted to adopt) . We tried to adopt and there was a year 
to two year waiting period in NO at that time. I adamantly oppose the thought process 
that there are no homes for these babies in NO. In NO there are homes for these babies. 
The statistics on the website also say throughout the U .S. people come in from al l  over to 
want to adopt these babies. I encourage this House of Representatives to pass this bi l l. 
We have Justice Scalia saying do something States it is in your hands. Let's do something 
and do what is right. These are actual l ive, viable people. I'm tired of hearing it is the 
woman's right to choose. Finish the sentence, choose what? To choose to murder an 
infant in their womb when there are homes for those infants. I commend this b i l l  for 
providing the health care coverage that is needed for those pregnant women and put them 
in a position to have a child . I had a young girl come to me at seventeen and I shared my 
testimony with her and told her it was going to be ok and she had made the decision to 
keep the baby and within a week the father of the baby's mother talked her into having an 
abortion. She is now an absolute mess. There are huge emotion affects and we have an 
awesome opportunity in the State of NO and stand up and set a precedent and I want to 
encourage al l  of you to pass both SB 4009 as wel l  as SB 2303. 

1 3:51 
Maggie Anderson: From the OHS gave information about the bil l. (See Handout #3) She 
went through the handout and explained it. 

1 9:1 1 
Chairman Weisz: How come the total numbers are d ifferent as far as recipients between 
the blue and peach color? 

Anderson: Has to do with current population survey information and percentage of women 
uninsured above 1 85 and the percent uninsured above 200. 

Chairman Weisz: If you are insuring the same group shouldn't that number up the same? 

Anderson: When we pul led the current population survey information, women whose 
income is above 200%, the uninsured rate for that group 6.74% and the group above 1 85, 
the uninsured rate 7.39% so that begins to impact that total number. Above 1 85 there are 
about 6,637 uninsured women between the ages of 1 5-44. And above 200 there are 5,832. 

Chairman Weisz: We are covering everyone under both scenarios that are uninsured, 
correct? 
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Anderson: The first part of expansion isn't the number that is uninsured because Med icaid 
can't be just for the uninsured . We have many clients that have a primary insurance and 
we are secondary. The first part of the amendment is not just if they are uninsured so 
when you move that l ine then you start to cover more on Medicaid. 

Chairman Weisz: Okay, I'll accept that. 

Rep. Mooney: If 4,000-5,000 women are currently uninsured that you are looking at as your 
pool of resources to draw off from for your numbers; is it reasonable to assume that the 
chi ldren who are born will continue on the Medicaid expansion programs? 

Anderson: Not necessarily. When you are at 1 85-200% of poverty our chi ldren's health 
insurance program today is up to 160 so very l ikely they may not be. 

Rep. Mooney: We heard that 2,000-3,000 chi ldren biennially have been aborted so it is 
reasonable a certain portion of those chi ldren are going to be on assistance, correct? 

Anderson: It is possible, but not knowing the statistics of the income of the woman who 
had an abortion, it is l ikely they would be covered under the current Med icaid coverage. 

Rep. Porter: I look at the numbers in the Affordable Care Act. Do the numbers in the fiscal 
note change January 1 ,  201 4? This is a fiscal note in effect from August through January 
because of the Affordable Care Act? 

Anderson: It goes to one of the footnotes on the handout. Because the ind ividuals are 
above 1 00% of poverty they would be subjected to the ind ividual mandates. What has to 
be weighed are the penalties that someone would pay for not having coverage versus 
dropping coverage to access th is which would be essentially without any cost sharing. 

Rep. Porter: The crowd out provision how would that change the fiscal effect of the 
language? 

Anderson: It would depend on how you would construct the amendments for a crowd out 
provision. 

OPPOSITION 

26:27 
Karla Rose Hanson: Testified in opposition. (See Testimony #4) 

3:28 
Rep. Kiefert: You were questioning the definition of a human being . To you, when does the 
question mark become a human being? 

Hanson: My bel ief is not relevant. 
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Rep. Kiefert: You were attacking the definition of a human. I'm trying to understand your 
thoughts here. When my wife got an ultrasound were we looking at something that was 
non-human or what species would you call that? 

Hanson: I'm not in opposition to the definition of a person as a human being . I'm opposing 
putting it into law and giving a person at any stage of development the same rights as I 
have. 

Rep. Damschen: Are you aware of any human being that has not survived the stage from 
conception to birth? 

Hanson: I don't understand your question 

Rep. Damschen: Life starts someplace doesn't it? I don't know anyone al ive today that 
has not survived the period of time from conception to birth. 

Hanson: Repeat my statement of giving the same legal rights to a person at any stage of 
l ife, I'm opposed to. 

Rep. Damschen: Where should we start with that? 

Hanson: The current laws we have are adequate. 

Rep. Looysen: I understood in your testimony that you are worried about this b i l l  may be 
infringing on l ife threatening conditions of the mother. It says on page 5, line 1 0  (of the bi l l ) 
Sections 1 2. 1 -1 6-01 through 12.1 -1 6-03 do apply to medical treatment for l ife-threatening 
conditions of pregnancy. The doctor has that abi l ity to make that choice. 

Hanson: The NO medical association will testify will tel l  the details why it is affecting l ife 
threatening conditions for woman because of the word ing of the bi l l .  

Rep. Mooney: Articulate on what the end of l ife concerns are. 

Hanson: This bi l l  attempts to create an exception on end of life scenarios. Some are 
confused on this bil l and could not attend today. They think it creates a confusing 
environment for the physicians. 

Rep. Muscha: Could more specific amendments be added so that is not an issue . 

Hansen: I don't want these bi l ls to pass for many reasons. 

42:00 
Rebecca Matthews: Testified in opposition of bi l l .  (See Testimony #5) 

48:34 
Dr. Kristen Cain: Read testimony of Dr. Steffen Christensen from Fargo opposing the bi ll. 
(See Testimony #6) 
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51 :1 1 
Rep. Mooney: When is l ife sustainable? 

Cane: You can't answer that question. When the egg fertil izes, we know from science that 
only one out of 1 0  fertil ized eggs actual ly goes on to become a l iving human being . To say 
that the 9 out of the 1 0  fertil ized eggs that don't become human beings are human beings 
stretches my imagination. 

Rep. Mooney: Can you share some abnormal ities that are not sustainable? 

Cain: Tricel lame 1 8  and 1 3  can be born al ive, but do not l ive but a short time after birth . 
Tricellame 1 5  a lways ends in a miscarriage. Most tricel lame 21 which is down syndrome; 
we see well cared for functioning children who grow to adulthood and that is due to the 
medical advances we have. 

Rep. Mooney: Is transfer of one implant a practical approach? 

Cain: We are working toward that. There is benefit in implanting one embryo and we 
strong ly encourage our patients to transfer a single embryo. 

Rep. Looysen: Do you think if this bi l l  passed as is, it would shut your cl inic down in Fargo? 

Cain: The wording in the bi l l  is confusing . I would leave the state if this became the law. 

Craig Meiers: Testified in opposition. (See Testimony #7) 

1 :05:26 
Rep. Kiefert: Did you ever come up with an idea that was acceptable to what to do with the 
good embryos that was left over. 

Meiers: We never d iscussed that. 

Rep. Kiefert: Our concern is what would you do with the good embryos you aren't going to 
use? 

Meiers: We talked about that with our endocrinologist on how many eggs we were going to 
extract. We know 50% would be gone off the bat so we took a large number. I th ink you 
should be as conservative as possible. 

Rep. Looysen: Do you think this bi l l  would really inhib it a doctor from staying away from 
NO? 

Meiers: It depends on the doctor. The majority are on the middle ground . 

Rep. Looysen: Do you th ink you can defend yourself from a professional point of view in a 
court of law if you find yourself charged with criminal offences? 
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Meiers: I th ink according to the language here if I waited until the situation demonstrated it 
was l ife threatening for the woman, then I could leg itimately perform that procedure 
otherwise I don't know that I could . 

Rep. Mooney: If you were charged with any of these Class C felonies would you get your 
l icense back if you lose it? 

Meiers: I am not certain. 

Rep. Mooney: If you have a woman in the emergency room and it is l ife threatening, is 
there a point where it may be too late for her l ife? 

Meiers: If you have a car accident victim come in, that is a case where time is of the 
essence. You need to make quick decisions and how much will that weigh into the 
decisions you make? 

Rep. Mooney: Let's say you lost the woman's l ife, is that now a Class C or worse? 

Meiers: I 'd consult the hospital legal team. 

Chairman Weisz closed the hearing . 

HANDED IN  TESTIMONY IN  OPPOSITION 

Robin Marty: (See Testimony #8) 

Janelle Moos: (See Testimony #9) 

Dr. Michael Booth: (See Testimony #1 0) 

Temple Beth El :  (See Testimony #11) 

Jennifer Cossette: (See Testimony #12) 

American Medical Women's Association: (#13) 
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Explanat ion or r eason for i ntroduct ion of b ill/resolution: 

Definition of a human being . 

Minutes: Attachment #1 

Chairman Weisz: Let's take up 2303. (Handed out amendment. See Attachment #1) I f 
you have private insurance, you can't drop it to go on this insurance whi le you are pregnant 
and then go back to your private. He also explained the Section 6 insert which was 
effective date. 

Rep .  Oversen: Why wouldn't we want Sections 4 and 5 if Sections 1-3 are struck down? 

Cha ir man W eisz: What happened in the Senate was that section was added from the 
standpoint of if we were not going to allow any abortions, then the state had a responsibi l ity 
to pick up al l the costs before the amendment was added . That then to me becomes a 
separate publ ic policy issue if the rest of the act is declared void . The amendment was 
only drafted because of the bi l l  itself, not as a separate publ ic policy that we should provide 
ful l  insurance for every pregnant woman. 

Rep. Porter: He moved the amendment. 

Rep. S il bernagel: Seconded the motion. 

A voice vote was taken. Motion carried. 

Rep. Fehr: He offered another amendment. It would start on Page 3, Line 2, where it says 
stage of development, strike the period and put a comma in and add the phrase beginning 
with intrauterine pregnancy of a woman. Page 5, Line 1 5, scratch the word human being 
and replace it with the term human ovum, zygote, or embryo. The reason for this is 
because as a b i l l  against abortion, this particular b i l l  goes beyond abortion. This b i l l  in 
terms of how it is used as a term stages of development as was clearly explained in the 
testimony, they are looking at it being wel l  beyond just ending a pregnancy. I th ink it should 
be l im ited to just l imiting a pregnancy. When we talk about abortion as in a woman with 
medical col laboration is ending a pregnancy. I am uncomfortable with reaching beyond just 
ending a pregnancy. The testimony we received from people who are trying to help people 
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create babies was that it would impact their practice. I know there are exemptions in here. 
We heard testimony saying it wouldn't impact them. They said it would. I th ink it would. I 
would l i ke us to consider the amendment to l imit that section so that as an abortion b i l l ,  it 
only relates to abortion, not what happens prior to a woman being pregnant. 

Rep. K iefert: How do argue the embryo wasn't a live and so you implanted it? 

Rep. Fehr: The argument is not when does l ife begin? The argument is when do we say 
th is is a human being? 

Rep. Laning: Do you feel that would release l iabi l ity concerns with the external fert i l ization 
of eggs and their preservation? 

Rep. Fehr: I think people feel that they are looked at as people with deep pockets. 
Everybody has to carry l iabi l ity insurance, and there are individuals who look for how they 
can h it the jackpot by suing them and getting money. 

Rep. K iefert: I th ink the reason we are having trouble with this issue is because we have 
gotten to the point in time where we are trying to play God, and science has bypassed 
legislature. Now we are trying to find a way where we can make an excuse for destroying 
something that is going to turn into a human and how do we do that? 

C ha ir ma n  Weisz: On Page 6 starting on Line 7, would your language a lso need to be 
added in there? 

Rep. Fehr: I bel ieve you are correct. I m issed that. 

Cha ir ma n  Weisz: Did you have a response, Rep. Fehr? 

Rep. Fehr: On Line 7, you are correct that again the term human being would need to be 
changed to human ovum, zygote, or embryo. 

Rep. Damschen: I 'm going to resist the amendment. It is interesting that the very stage 
that is necessary for invitro to work is the fertil ized egg. We can argue if it is human or not, 
but if it is a l lowed to mature, unless something interrupts it, it wi l l  become a baby. 

Rep. Fehr: I t  needs to be in a woman's body to grow. If it doesn't get into a woman's body, 
it is not going to develop. The whole point is the language on development. Coming back 
to the statement about us being God, I think i f  there is something that needs to be done in 
terms of what takes p lace within this medical arena, then that should be a separate b i l l  and 
we should hear testimony on it, not tack it into this one. 

Rep. Muscha: My son has two fertil ized eggs and he has a hard time to g ive them up. 

Rep. Hofstad: Seconded to adopt the amendment. 

ROLL CALL VOTE: 6 y 7 n 0 absent . MOTION FAILED. 



House Human Services Committee 
SB 2303 
March 18, 2013 
Page 3 

Rep. Looysen: I move a Do Pass as amended once on SB 2303. 

Rep. K iefert: Second. 

Rep. Moo ney: When we heard testimony, one of the first questions I asked the first couple 
people was if somebody was going to stand up and talk specifically to the criminal charges. 
I know one person did talk to us lightly on it, but I sti ll have some real grave concerns over 
the criminal factors. We are talking about applying to the principal act other than the 
pregnant woman with respect to criminal conduct upon person who has not yet been born. 
Sections 1 2.1 -1 7-01 -12.1 -1 7-03 refer to simple assault, aggravated assault, and reckless 
endangerment and presumably those would all be applied to our doctors. Having been 
twice in my l ife in the position where I had to have a physician make a decision quickly, it 
was paramount that they act accordingly without thought to the legal aspect. They needed 
to protect life, and they d id that. I think this is a terrible predicament that we are putting our 
doctors in. Where is the fiscal note for the inevitable court battle that is going to come? 

Rep. K iefert: Why can't they take one egg at a time rather than 1 0  or more? 

Rep. Oversen: Because of the cost. 

Rep. K iefe rt: They had the eggs a lready collected. You would think they would be able to 
fert i l ize one at a time and take a look at it. Right now they are looking at al l  of them that are 
fertilized and trying to pick the best one. It could alleviate a lot of problems if they would 
just take the one. 

Rep. Moo ney: It is an interesting observation how we see things so d ifferently. For me 
after a ll these years where invitro has been avai lable throughout b iological technologies, it 
seems l ike they are moving as deliberately as they can in that d irection. I don't see how we 
as legislators can legislate that to a doctor. The field has to do that on its own as t ime 
a llows it to improve. 

Rep. Kiefert: Where it comes into defining a human being and when life begins is when 
legis lature comes into the play and protecting human life. That is how we got into it .  I th ink 
they could al leviate a lot of problems if they would go at this th ing differently. 

Chairman Weisz :  I struggle with this bill. This committee has passed five pieces of  pro­
life legislation. I th ink some of these may be challenged in court. I'm not going to support 
this one. 

Rep. Ove rsen: The issues go far beyond anything we have even d iscussed in th is 
committee and heard in testimony. There are so many problems that could be created not 
only for medica l  providers but also for law enforcement and the courts and criminal 
prosecutors. I will be voting against this. 

A roll call vote was taken for a DO PASS AS AMENDED, 6 Y, 7 N. MOTION FAILED. 

Rep. Oversen: Moved a Do not pass as amended . 
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Rep. Mooney: Second . 

A roll cal l  vote was taken and resulted in DO NOT PASS AS AM ENDED, 7 Y, 6 N .  Rep. 
Weisz is the carrier. 



Amendment to: SB 2303 

FISCAL NOTE 
Requested by Legislative Council 

03/20/2013 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
I I d . f f . t d d t l  eve s an appropna 1ons an Jctpa e un er curren aw. 

2011·2013 Biennium 2013·2015 Biennium 

General Fund Other Funds General Fund Other Funds 

2015·2017 Biennium 

General Fund Other Funds 

Revenues $0 $0 $4,066,387 $5,804,138 
Expenditures $0 $0 $7,326,640 $4,066,387 $10,519,437 $5,804,138 
Appropriations $0 $0 $7,326,640 $4,066, 387 $10,519,437 $5,804,138 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2011·2013 Biennium 2013·2015 Biennium 2015·2017 Biennium 

Counties $0 $0 
Cities $0 $0 
School Districts $0 $0 
Townships $0 $0 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

$0 
$0 
$0 
$0 

SB2303 requires the Department to expand medicaid coverage for pregnant women to the maximum allowed under 
federal law and requires medicaid equivalent coverage be provided to pregnant women who do not have private 
insurance and who exceed the maximum in Section 4. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

Section 4 requires the Department to expand medicaid coverage for pregnant women to the maximum allowed 
under federal law and requires medicaid equivalent coverage be provided to pregnant women who do not have 
private insurance and who exceed the maximum in Section 4. Section 6 provides for a January 1, 2014 effective 
date with exceptions. The Department is providing a range of potential expenditures as it is currently not known if 
the maximum allowed under federal law is 185% or 200% of the federal poverty level. The numbers in Section 1 A 
above, assume 185% of poverty and represent the low end of our range, the high end assumes 200% of poverty. 
The Department estimates implementation of this Bill for 18 months of the 13-15 biennium will range between 
$11,393,027 and $13,302,332 of which between $7,326,640 and $8,079,073 will be general fund and between 
$4,066,387 and $5,223,259 will be federal funds. The Department estimates that the cost of this Bill in the 15-17 
biennium will range from $16,323,574 and 19,059,168 of which between $10,519,437 and $11,603,776 will be 
general fund and between $5,804,138 to $7,455,392 will be federal funds. Separate from the amendment related to 
expanded Medicaid and Medicaid equivalent coverage, if this bill is passed, is legally challenged and the 
challenging party prevails in the lawsuit, it is likely that the State of North Dakota would be ordered to reimburse the 
prevailing party for attorney's fees and costs. The Office of Attorney General estimates the general fund cost for this 
purpose could be approximately $60,000. Please note these cost have not been added to the amounts in Section 1A 
above. 



3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

The increase in revenues in each biennium is the additional federal funding the state will receive due to the 
increased expenditure relating to allowable expenditures. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

The Department estimates expenditures for this Bill in the 13-15 biennium will range from $11,393,027 and 
$13,302,332 of which between $7,326,640 and $8,079,073 will be general fund and between $4,066,387 and 
$5,223,259 will be federal funds. The Department estimates expenditures for this Bill in the 15-17 biennium will 
range from $16,323,57 4 and 19,059,168 of which between $10,519,437 and $11,603,776 will be general fund and 
between $5,804,138 to $7,455,392 will be federal funds. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation is a/so included in the executive budget or relates to a continuing appropriation. 

The Department will need an appropriation for the 13-15 biennium of between $11,393,027 and $13,302,332 of 
which between $7,326,640 and $8,079,073 will be general fund and between $4,066,387 and $5,223,259 will be 
federal funds. The Department will need an appropriation for the 15-17 biennium of between $16,323,574 and 
19,059,168 of which between $10,519,437 and $11,603,776 will be general fund and between $5,804,138 to 
$7,455,392 will be federal funds. 

Name: Debra A. Mcdermott 

Agency: Department of Human Services 

Telephone: 701 328-1980 

Date Prepared: 03/22/2013 



Amendment to: SB 2303 

FISCAL NOTE 
Requested by Legislative Council 

02/08/2013 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
I I d . f f . 

t d d t l  eve s an appropna 1ons an JCJpa e un er curren aw. 
2011·2013 Biennium 2013-2015 Biennium 

General Fund Other Funds General Fund Other Funds 

2015-2017 Biennium 

General Fund Other Funds 

Revenues $0 $0 $5,386,643 $5,804,138 
Expenditures $0 $0 $9,705,419 $5,386,643 $10,519,437 $5,804,138 
Appropriations $0 $0 $9,705,419 $5,386,643 $10,519,437 $5,804,138 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2011-2013 Biennium 2013·2015 Biennium 2015·2017 Biennium 

Counties $0 $0 
Cities $0 $0 
School Districts $0 $0 
Townships $0 $0 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

$0 
$0 
$0 
$0 

SB2303 requires the Department to expand medicaid coverage for pregnant women to the maximum allowed under 
federal law and requires medicaid equivalent coverage be provided to pregnant women who do not have private 
insurance and who exceed the maximum in Section 4. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

Section 4 requires the Department to expand medicaid coverage for pregnant women to the maximum allowed 
under federal law and requires medicaid equivalent coverage be provided to pregnant women who do not have 
private insurance and who exceed the maximum in Section 4. The Department is providing a range of potential 
expenditures as it is currently not known if the maximum allowed under federal law is 185% or 200% of the federal 
poverty level. The numbers in Section 1A above, assume 185% of poverty and represent the low end of our range, 
the high end assumes 200% of poverty. The Department estimates implementation of this Bill in the 13-15 biennium 
will range between $15,092,062 and $17,621,272 of which between $9,705,419 and $10,702,150 will be general 
fund and between $5,386,643 and 6,919,122 will be federal funds. The Department estimates that the cost of this 
Bill in the 15-17 biennium will range from $16,323,574 and 19,059,168 of which between $10,519,437 and 
$11,603,776 will be general fund and between $5,804,138 to $7,455,392 will be federal funds. Separate from the 
amendment related to expanded Medicaid and Medicaid equivalent coverage, if this bill is passed, is legally 
challenged and the challenging party prevails in the lawsuit, it is likely that the State of North Dakota would be 
ordered to reimburse the prevailing party for attorney's fees and costs. The Office of Attorney General estimates the 
general fund cost for this purpose could be approximately $60,000. Please note these cost have not been added to 
the amounts in Section 1A above. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

The increase in revenues in each biennium is the additional federal funding the state will receive due to the 
increased expenditure relating to allowable expenditures. 



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

The Department estimates expenditures for this Bill in the 13-15 biennium will range from $15,092,062 and 
$17,621,272 of which between $9,705,419 and $10,702,150 will be general fund and between $5,386,643 and 
6,919,122 will be federal funds. The Department estimates expenditures for this Bill in the 15-17 biennium will range 
from $16,323,574 and 19,059,168 of which between $10,519,437 and $11,603,776 will be general fund and 
between $5,804,138 to $7,455,392 will be federal funds. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation is also included in the executive budget or relates to a continuing appropriation. 

The Department will need an appropriation for the 13-15 biennium of between $15,092,062 and $17,621,272 of 
which between $9,705,419 and $10,702,150 will be general fund and between $5,386,643 and 6,919,122 will be 
federal funds. The Department will need an appropriation for the 15-17 biennium of between $16,323,57 4 and 
19,059,168 of which between $10,519,437 and $11,603,776 will be general fund and between $5,804,138 to 
$7,455,392 will be federal funds. 

Name: Debra A. Mcdermott 

Agency: Department of Human Services 

Telephone: 701 328-1980 

Date Prepared: 02/12/2013 



Amendment to: SB 2303 

FISCAL NOTE 
Requested by Legislative Council 

0210612013 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and approoriations anticioate d I under current aw. 

2011-2013 Biennium 2013-2015 Biennium 

General Fund Other Funds General Fund Other Funds 

Revenues $0 $0 $0 
Expenditures $0 $0 $0 
Appropriations $0 $0 $0 

2015-2017 Biennium 

General Fund Other Funds 

$0 $0 
$0 $0 
$0 $0 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2011·2013 Biennium 2013-2015 Biennium 2015·2017 Biennium 

Counties $0 $0 
Cities $0 $0 
School Districts $0 $0 
Townships $0 $0 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

The amendments do not change the fiscal impact of the bill. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

$0 
$0 
$0 

$0 
$0 
$0 
$0 

If this bill is passed, is legally challenged and the challenging party prevails in the lawsuit, it is likely that the State of 
North Dakota would be ordered to reimburse the prevailing party for attorney's fees and costs. The Office of Attorney 
General estimates the general fund cost for this purpose could be approximately $60,000. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

Not applicable 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

Not applicable 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation is also included in the executive budget or relates to a continuing appropriation. 

Not applicable 



Name: Kathy Roll 

Agency: Office of Attorney General 

Telephone: 701-328-3622 

Date Prepared: 02/07/2013 



Bill/Resolution No.: SB 2303 

FISCAL NOTE 
Requested by Legislative Council 

0210412013 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
I I d 

. f f . 
t d d t l  eve s an appropna tons an tcJpa e un er curren aw. 

2011-2013 Biennium 2013-2015 Biennium 

General Fund Other Funds General Fund Other Funds 

Revenues $0 $0 $0 
Expenditures $0 $0 $60,000 
Appropriations $0 $0 $60,000 

2015-2017 Biennium 

General Fund Other Funds 

$0 $0 
$0 $0 
$0 $0 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2011-2013 Biennium 2013-2015 Biennium 2015-2017 Biennium 

Counties $0 $0 
Cities $0 $0 
School Districts $0 $0 
Townships $0 $0 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

This bill defines a person as a member of the homo sapiens species at every stage of development, making it a 
crime for someone to perform an abortion except in medical emergencies. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

$0 
$0 
$0 

$0 
$0 
$0 
$0 

Since the bill defines a person as a member of the homo sapiens species at every stage of development, under 
NDCC 12.1-16-06, the penalty for performing an abortion, except in medical emergencies, ranges from a class AA 
felony to a class C felony. Under NDCC 12.1-17-01 through 12.1-17-03, the penalty for performing an abortion, 
except in medical emergencies, ranges from a class B misdemeanor to a class C felony. In the event this bill, if it 
becomes law, is challenged, the state may need to reimburse the challenging party if they prevail in the lawsuit. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

Not applicable 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

If this bill is passed and legally challenged and the challenging party prevails in a lawsuit, the Office of Attorney 
General would need to reimburse the party for attorney's fees and costs. At this time, the Office of Attorney General 
estimates the general fund cost for this purpose will be $60,000. 



C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation is also included in the executive budget or relates to a continuing appropriation. 

If this bill is passed and legally challenged and the challenging party prevails in a lawsuit, the Office of Attorney 
General would need to reimburse the party for attorney's fees and costs. At this time, the Office of Attorney General 
estimates the general fund cost for this purpose will be $60,000. 

Name: Kathy Roll 

Agency: Office of Attorney General 

Telephone: 701-328-3622 

Date Prepared: 02/05/2013 



1 3. 8250. 04001 
Title.05000 

Adopted by the Human Services Committee 

March 1 8, 20 1 3  

PROPOSED AMENDMENTS TO REENGROSSED SENATE B I LL NO.  2303 

Page 1 ,  l ine 5, remove "and" 

Page 1 ,  l ine 6,  after "women" insert "; and to provide an effective date" 

Page 6, l ine 31 , after "delivery" insert "and who are determined el igible according to rules 
adopted by the department" 

Page 6, after l ine 31 , insert: 

"SECTION 6. EFFECTIVE DATE. Sections 4 and 5 of this  Act become effective 
on January 1 ,  2014,  unless the department of human services certifies to the governor 
and the legislative counci l before that date, that sections 1 through 3 of this Act have 
not become effective for any reason. If the department of human services certifies that 
sections 1 through 3 of this Act have not become effective, the department may certify 
that sections 1 through 3 of this  Act subsequently have become effecti ve and that 
sections 4 and 5 become effective six months after the effective date of sections 1 
through 3." 

Renumber accordingly 

Page No. 1 1 3.8250. 04001 
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REPORT OF STANDING COMMITTEE 
SB 2303, as reengrossed: Human Services Committee (Rep. Weisz, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO NOT PASS (7 YEAS, 6 NAYS, 0 ABSENT AND NOT VOTING). 
Reengrossed SB 2303 was placed on the Sixth order on the calendar. 

Page 1 ,  l ine 5, remove "and" 

Page 1 ,  l ine 6, after "women" insert "; and to provide an effective date" 

Page 6, l ine 3 1 , after "delivery" insert "and who are determined elig ible according to rules 
adopted by the department" 

Page 6, after line 3 1 , insert: 

"SECTION 6. EFFECTIVE D ATE. Sections 4 and 5 of this Act become 
effective on January 1 ,  2014, unless the department of human services certifies to 
the governor and the leg islative council before that date, that sections 1 through 3 of 
this Act have not become effective for any reason. If the department of human 
services certifies that sections 1 through 3 of this Act have not become effective, the 
department may certify that sections 1 through 3 of this Act subsequently have 
become effective and that sections 4 and 5 become effective six months after the 
effective date of sections 1 through 3." 

Renumber accordingly 
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2013 TESTIMONY 

SB 2303 



January 29, 2013 

Senate Jud iciary Com mittee 

Senate Bi l l  2303 

Chairman Hogue and members of the Judiciary Committee, I am Oley Larsen, Senator from 

District 3, and I am the sponsor of Senate Bi l l  2303. 

Senate Bi l l  2303 is intended to define when human life begins and to protect that l ife from 

h arm or death. Simi lar defining language is contained in the abortion control act within the 

North Dakota Century Cod e, but then, other language in that section a llows the destruction of 

that human. 

The language you see at the top of page three defines human l ife at every stage of 

development. By p lacing this language in the criminal  code, the intent is to p rotect that human 

from assault and murder, inc luding abortion.  This isn't just my opinion but a lso the opinion of 

Walter M. Weber who is the Senior Litigation Counsel for the American Center for Law and 

J ustice. M r. Weber reviewed this bi l l  and stated, "Thus, by adoption of this defin ition of "human 

being" the bi l l  would m ake a l l  abortions (other than to save the mother from a life-threatening 

condition) crimina l  homicides and assaults." By placing this defin ition in this one section of 

code, it el iminates the concerns of unintended consequences. This bi l l  is identical to the bi l l  on 

which the Senate was prepared to vote last session. 

Section 2 of the b i l l  was written to address concerns related to medical  treatment of l ife­

threatening cond itions which result i n  the accidental or unintentional injury or death of another  

such as  ectopic and m olar pregnancies which is covered by the language in Section 2 subsection 

2 paragraph a. For treatments that are not intended to harm but has the foreseeable effect of 

ending a person's life with paragraph b. For the creation of a new human being through in vitro 

fertil ization  in paragraph c and the use of contraception before a clinically d iagnosable 

p regnancy with paragraph d. Subsection 3 clarifies that the mother is not to be considered the 

principle actor. You wil l  notice that language repeated in Section 3 because one area pertains to 

the assault section and the other to the homicide section. 

M r. Chairman and members of the committee, this issue is and a lways has been passionate and 

contentious. The decision you have before you may not be easy. But p lease keep this in mind:  

protecting the lives of innocent human beings is  the right th ing to do .  I t  is common in this 

country for doctors to partia l ly remove babies from the uterus and perform life saving 

p rocedures on them and replace them in the womb to continue their growth and development. 

They are doing so because they have learned how to treat these young people at very early 

{j) 



stages. H owever, other doctors are destroying young l ives at even later stages of development. 

How can it be a human life that we can treat, but a lso be one that we can ki l l ?  � JJ aw  tw �8.)5-U":> 
House Bi l l 1450'recognizes that a human, which we know has its own DNA d ifferent from any 

other human, is protected no matter how that human is conceived.  It is important to be 

consistent in this area a nd you will hear very compell ing testimony l ater this morn ing that I 

bel ieve wil l  prove the sanctity of human life is precious regardless of how it is conce ived .  
u d 1: '9 fiF ·� 

House Bi l l 1450 not on ly h as been written to address the concerns expressed last session but is 

the product of a col laborative effort from the North Dakota Life league, the Fami ly Alliance, 

Concerned Women for America North Dakota, North Dakota Right to life and the North Dakota 

Catholic Conference as well as other n ational groups. There are several other people here that 

wi l l  provide  expert testimony in the areas of medicine and law so I will conclude my testimony 

and respectfully ask for a do pass recommendation.  



SB2)03 
In North Dakota every bill get's its time to be heard goes through committee goes across to the 
other chamber and is voted on by every representative or senator. We represent our constituents 
of roughly 14,000 citizens ofNorth Dakota. This bill was not allowed its day to be heard and 
voted on. So from the request of my constituents and myself it is back to give it the opportunity 
to fully be heard. And go through the process we in North Dakota take pride in to make and 
administer laws. 

--

The unborn person differs from a newborn in four ways that have disqualified them as a person 

1 .  First, is size or physical appearance - the unborn doesn't look like a person. 
2. Second, level of developnzent - the unborn doesn't have the same abilities as real persons. 
3 .  Third, environment - the unborn isn't located in the right place as real persons. 
4. Fourth, degree of dependency - the unborn is too physically dependent on others to be a 
person; they are not viable and can't survive outside the womb. 

I will now explain why these do not disqualify these persons or people. 

l .  Size or Physical Appearance - Do people lose value when they don't look right? Does size 
equal value? Men are generally larger than women. Does that mean men are more human than 
women? Shaquille O'Neil is larger than Hillary Clinton. Does that mean Hillary Clinton is less 
human than Shaq? The term used to describe the destruction of groups of people based on their 
physical appearance is ethnic cleansing or genocide. But human value transcends physical 
appearance. Therefore, "not looking right" cannot disqualify a human being from being a 
valuable person. 

2. Level of Development- Is a person's value defined by thier abilities, by what they can or 
can't do? Do we forfeit our rights as human persons because we don't have the capabilities 
others have? Do stronger, more capable; more intelligent people have more rights than others? 
Do human beings become disposable simply because at their level of development they are 
helpl_ess, defenseless, and dependent? Human value transcends abilities or the lack of abilities. 
Thetefore, missing abilities cannot disqualify human value. 

3 .  Environment - Do humans forfeit their worth when they change locations? Baby Rachel was 
born prematurely at 24 weeks. She weighed only I lb. 9 oz., but dropped to just under I lb. soon 
after. She was so small she could rest in the palm of her father's hand. She was a tiny, living, 
person. Heroic measures were taken to save her life. If a doctor had killed Rachel we would have 
recoiled in horror. However, if this same little person was inches away from the outside world, 
resting inside her mother's womb, she could be legally killed. Clearly, one's environment can't 
be the deciding factor. Changing locations is morally trivial. Environment has no bearing on who 
we are. 
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4. Degree of Dependency - Is human value determined by our degree of dependency on others? 
The unborn people depending on their mother for sustenance is irrelevant to the baby's value. No 
baby is "viable" if degree of dependency matters. All babies need their mothers for feeding 
whether via blood (an umbilical cord), breast, or bottle. Human beings may be dependent on 
others for their survival, but they aren't dependent on others for their value. All physically 
dependent people are at risk if degree of dependency determines their value - those dependent on 
kidney machines, pacemakers, and insulin would have to be declared non-persons. Dependency 
does not determine worth. 

I would like to submit these amendments to allow even greater clarity and language that reflects 
more favorably on this issue. 

I will introduce Roberto Garcia Jones Legal counsel for personhood USA and to follow him 
Anna Higgins, Director for the center of human dignity to give the specifics of this bill. 



Sixty-third 
Legislative Assembly 

1 SECTION 2. AMENDMENT. Section 1 2. 1 -1 6-06 of the North Dakota Century Code is 

2 amended and reenacted as follows: 

3 1 2. 1 -1 6-06. Construction. 

4 .1_ Sections 1 2. 1 - 1 6-04 through 1 2. 1- 1 6-06 do not preclude the use of m edications or 

5 procedures necessary to relieve a person's pain or discomfort if the use of the 

6 medications or procedures is not intentionally or knowingly prescribed or administered 

7 to cause the death of tRat,e person. In  addition, sections 1 2. 1 -1 6-04 through 

8 1 2. 1 -1 6-06 do not precl ude the withholding or withdrawal of l ife-prolonging treatment 

9 pursuant to state or federal law. 

1 0  2. Sections 1 2. 1 -1 6-01 through 1 2. 1 - 1 6-03 do not apply to: 

11  

12  

13  

14  

1 5  

1 6  

1 7  

1 8  

1 9  

a. Medical treatment for l ife-threatening conditions provided to a person by a 

physician l icensed to practice medicine under chapter 43-1 7 which results iri the 

accidental or unintentional injury or death of another person. 

b. Legitimate medical treatment for l ife-threatening conditions not intended to harm 

a person but which has the foreseeable effect of ending a person's life. 

c. The creation of a new human being through in vitro ferti lization, but in no case 

does this section excuse or justify causing the death of a hum an being. 

d .  Contraception administered before a clinically diagnosable pregnancy of a 

woman. 

20 3. Sections 1 2. 1 -1 6-0 1 through 1 2. 1 -1 6-03 apply only to the principal actor, other than 

21 the pregnant woman, with respect to criminal conduct upon a person who has not yet 

22 been born. 

23 SECTION 3. A new section to chapter 1 2. 1 - 1 7  of the North Dakota Century Code is created 

24 and enacted as follows: 

25 Construction. 

26 .1_ Sections 1 2. 1 -1 7-01 through 1 2. 1 -1 7-03 do not apply to: 

27 

28 

29 

30 

31 

a. Medical treatment for l ife-threatening conditions provided to a person by a 

physician l icensed to practice medicine under chapter 43- 1 7  which results in the 

accidental or unintentional injury or death of another person. 

b. Legitimate medical treatment for l ife-threatening conditions not intended to harm 

a person but which has the foreseeable effect of ending a person's life. 

Page No. 5 1 3.8250. 0 1 000 
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Sixty-third 
Legislative Assembly 

c. The creation of a new human being through in vitro fertilization. but in no case 

does this section excuse or justify causing injury to a human being. 

d .  Contraception administered before a clinically diagnosable pregnancy of a 

woman. 

5 2. Sections 1 2. 1 -1 7-01 through 1 2. 1 -1 7-03 apply only to the principal actor. other than 

6 the pregnant woman. with respect to criminal conduct upon a person who has not yet 

7 been born. 

Page No. 6 1 3.8250.0 1 000 
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Testimony of Gualberto Garcia Jones, J.D. on SB 2 3 0 3  

In  order to u nd e rstan d  h ow the i ntentiona l  ki l l i ng of i n n ocent 
pre bo rn ch i l d re n  beca me a funda menta l fed e ra l "right," I bel ieve 
that we h ave to u nd e rsta n d  how the words  "person" a n d  "human 
bei ng" a re used  i n  the law. We a lso have to  u nd e rstan d  the 
proper re lat ions h i p  betwee n  fed era l a nd state lawm a ki ng .  

Before Roe v. Wade, p re born ch i ld re n  were p res u m ed to be lega l 
persons with fu n d a m e nta l rights, a n d  the p rotect ion of those 
fu ndamenta l rights was ca rried out by the states in the i r  
legislative capac ity. 

Th is is perfectly i n  keep i ng with the tenth a m e n d ment to the U .S. 
Constitut ion states that:  

"Th e  powers n ot d e l egated to the U n ited States by the 
Constitution, nor p ro h ibited by it  to the States, a re reserved to 
the States respectively, o r  to the people."  

For 200 yea rs, the states protected the right to l ife of pre born 
c h i l d re n  through their  pol ice powers; specifica l ly, i n  the i r  state 
cri m i n a l  codes.  

In  1856, the Ameri ca n M ed ica l Association's report on Cri m i n a l  
abort ion stated t hat, "We s h o u l d  as  a profession, o pe n ly a n d  with 
o n e  a ccord a ppea l  to the com m u n ity in words of e a rn est wa rn ing, 
sett ing forth the d e p lora b l e  consequences of cri mi n a l  a bo rtio n ­
the a ct u a l  a n d  i n dependent existence, from the m o m e nt of 
conce ption, of foeta l l i ke .  And that the effort s h o u l d  n ot be o n e  
o f  words m e re ly; we shou ld,  as  a profess ion, reco m m e n d  t o  the 
l egis lative bod ies of the l a n d  the revision � n d  s u bsequ ent 
enforcement of a l l  l aws, statutory or  otherwise perta i n i ng to this 
cri m e, that the p resent s la ughter of the i n n ocents may to some 



extent, at least, be made to cease." Clearly, at the t ime of the 
passage of t h e  14th a m e n d m e nt, the ch i ld  was presu med by the 
top medica l  minds in  the cou�try to be noth i ng l ess than a person .  

Even after 1973, the Supreme Cou rt recogn ized the state's 
sovereign right u nd e r  the lOth a m e n dment to protect its c itizens, 
but becau se of Roe, Doe, a n d  Casey, the states have been 
prevented fro m  p rotecting the p reborn . 

I n  Pru n eya rd, a Su p re m e  Cou rt case decided i n  1980, the cou rt 
stated that it is p roper for "th e  State to exercise its po l ice power 
o r  its sovereign right to adopt i n  its own C<?nstitut ion i n d ivid u a l  
l i be rties m ore expa nsive than  those confe rred b y  the Federa l  
Constitutio n ." Pruneyard Shopping Center v .  Robins, 447 U .S. 74, 
81 (1980).  

·' 

This view is i n  keep i ng a lso with Su preme Cou rt J ustice Anton i n  
Sca l ia's o bservatio n s  i n  h is d issent i n  Casey, where h e  stated that 
"We s h o u l d  get out of t h is a rea, wh.ere we h ave n o  r ight to be, 
a n d  where we d o  ne ither  o urselves nor  the cou ntry any  good by 
rem a i n i ng." And instead resolve the q u estio n  of the permiss ib i l ity 
of a bo rt ion al i ke m ost i m po rta nt q uestions  i n  o u r  d e mocracy: by 
citizens  trying to persuade one a n other a n d  then voting." 

So why is a d efi n it ion of h u ma n  l ife in  the cri m i n a l  code, l ega l ly 
speaking, a good strategy. 

For o n e, a d efin it ion of h u ma n  ! ife i n  the cri m i n a l  code is a n  
u na mbiguous  way t o  say N o rth Dakota tr.u ly respects l ife . S . B .  
2303 proposes a consistent fundamenta l ' pr inc ip le t o  gu ide t h e  
state's regu lat ions o f  offenses aga i nst the person, a pr inc ip le  that 
guara ntees o u r  m ost precious l ibert ies to a l t  without 
exceptions .  I ntenti o n a l ly ki l l i ng a h u m a n  being wi l l  n o  longer be a 
way for s u b-par  doctors to make a profit, it wi l l  be a cr im e .  



I n  P lyler v. Doe, Su preme Cou rt J ustice Wi l l i a m  B re n n a n  wrote 
that to ({identify s ubclasses of persons whom it wou l d  d efin e  as  
beyo n d  its j u risd ict ion,  thereby re l ieving itself of  the ob l igation to 
ass u re that its l aws a re d esigned a n d  app l ied e q u a l ly to those 
persons, wou ld u ndermine  the pr inc ipa l  p urpose for wh ich the 
Equ a l  P rotect ion C lause was ! ncorporated i n  the F o u rteenth 
Amend me nt." The cou rt was ' speaking of d e nying c h i l d re n  of 
i l lega l i m migra nts state educatlon fu n d i ng. SB 2303 fig hts the 
creation of a s u bclass of persons that don't j ust lack  a right to an 
education, but the very right to l ife !  

A defi n itio n  of h um a n  l ife i n  the cri m i n a l  code wou l d  spea k with 
the greatest force possib le  to the issue  of se lf-governance.  The 
states have for too l o ng a bd icated their  responsib i l ity to protect 
their  most v u l n e ra b l e  c it izens.  S. B. 2303 wou l d  send a c lear  
message to the U .S .  Supreme Cou rt; there a re pr inc ip les h igher  
than  those of  five u n e lected ju dges. With S .B .  2303, the peop le  of 
Nort h  Da kota w i l l  spea k i n  a · io t.Jd  a n d  clea r voice, the  right to l ife 
is worth fighting for. 

When Roe v.  Wad e  was being debated before the Su preme Cou rt, 
the ent ire debate revolved aro u n d  whethe r  the p reborn ch i ld  was 
a person with fun d a menta l rights. Justice Potter Stewa rt at o n e  
point i n  the a rg u ment asked the attorneys, "Th e  bas ic  
constitution a l  q u estion,  i n it ia l ly is, whether o r  n ot the u n bo rn 
fetus  is a person .  That's critica l to t h is case is it n ot?" (J ustice 
Potter Stewa rt) a l ittl e  later Chief Justice B u rger posed a 
hypothetica l q u est ions to Sa ra h  Wed d ington, the p ro a bo rt ion 
attorney who fa bricated Jane Roe's rape i n  o rd e r  to push a bortion 
o n  the America n people, their  .. exchange was as fol lows : "Could 

�-. 

Texas, constitutional ly in your view, declare, by statute, that a 
fetus is a person for a l l  constitutiorual purposes?"(Chief Justice 
Burger) 



., 

"Th e  state cou l d  O BVI O USLY adopt that kin d  of statute, a n d  then 
it wou l d  have to be a dj u d icated ." (Pro-a bort Attorney, Sara h  
Wed d ington )  

Dear members of t h e  com mittee, a lthough w e  h ave known that 
the l ega l status of the pre born ch i ld  is  the key to a fun d amenta l 
parad igm s h ift i n  the a bo rtion debate, the issue h a s  n ever once 
been revis ited fun d a me nta l lv by the supre m e  cou rt .  The reason 
they h aven 't revisited the Issue C?f the lega l status of the p reborn 
ch i ld  is n ot because they h ave turned down the cases, it is h a rd to 
bel ieve, but n ot o n ce in a l most 40 yea rs has a case a n d  
controversy s u rrou n d i ng the issu e  of the l ega l status of the 
pre born  ch i ld  been p resented to the su pre m e  cou rt .  

By passing S . B .  2303, you wi l l  be forci ng the Su pre m e  Court to 
reconsider its  n efa rious  ru l ing that the most d efense less amongst 
us, o u r  very own posterity, a re sub- h u ma n  . . .  a re n ot 
persons.  What greater legacy cou ld  a state, cou l d  a l egis lator, 
l eave to posterity t h a n  to sow the legal  seeds to t h e  protection of 
o u r  posterity? 

I u rge you to fi n d  the cou rage to stan d  u p  for the c h i l d re n  i n  the 
womb, just l i ke prior  generations of Americans  stood up for othe r  
gro u ps o f  peop l e  who h a d  been stri pped of t h e i r  fun d a menta l 
rights a nd d ig n ity. 



Senate Judiciary Committee 
SCR 4009, SB 2302, and 2303 

January 22, 2013 

Chairman Hogue and members of the committee, my name is Renee Stromme. I am Executive 
Director of the North Dakota Women' s  Network. We are a membership organization working to 
improve the lives of North Dakota women. It is the position of the North Dakota Women' s  
Network that reproductive choices for women must be ensured. The North Dakota Women' s  
Network opposes SRC 4009, S B  2302, and SB 2303.  

Proponents of prenatal personhood measures aim to severely limit women's  access to 
reproductive health care, including all abortions, no matter the circumstances. 

• Prenatal personhood measures are intended to completely and absolutely ban abortion, 
with no exceptions. 

• Prenatal personhood measures are so extreme that voters have rejected them at every 
opportunity. No state has ever enacted one. 

• Although prenatal personhood measures have garnered much attention from media, not a 
single prenatal personhood measure that would ban abortion (for other reproductive 
health care) has been approved by a state legislature or a state electorate. 

o In 20 1 1 ,  Mississippi voters rejected prenatal personhood ballot initiative by a 
wide margin. 

o In Colorado, voters have rejected so-called 'personhood' amendments twice- in 
20 1 0  and 2008- by overwhelming maj orities. 

o And, in 20 1 2, the Oklahoma Supreme Court refused to allow a prenatal 
personhood initiative to appear on the ballot in part because the measure would be 
' clearly unconstitutional' under settled U.S.  precedent. 

o There have been some efforts in the US Congress to enact a federal personhood 
measure, but those also have been unsuccessful. 

For all of these reasons, NDWN is asking for a do-not-pass recommendation on SCR 4009, SB 
2302 and SB 2303.  Thank you for allowing my testimony. 

Renee Stromme 
Executive Director 
North Dakota Women' s Network 
1 1 20 College Dr, Suite 1 00 
Bismarck, ND 5 8 503 
7 0 1 -223-6985 
renee@ndwomen.org 

® 
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Chair Hogue and Members of the Committee:  

My name is J anel le Moos. I am speaking this morning on behalf of  the North Dakota Cou n ci l  on  

Abused Women's Services in  opposition to  SB 2303. 

Our Coalition is a membershi p  b ased organ ization that con sists of 21 1ocal domestic violence 

and  rape  crisis centers located throughout the state that p rovide services to domestic violence, 

sexua l  assault, and stalking victims in all 53 cou nties and the reservations i n  North Dakota .  Last 

year alone, these centers p rovided services to nearly 900 victims of sexua l  assault.  

Although our Coa lition does not h ave a pol icy position on abortion, we a re u nited in  our 

concern for victims of sexua l  assau lt and incest. HB 1450, from our perspective, would ban al l  

a bortion, even for rape and incest victims. We a ren't here today to debate the issue of abortion 

itself; so we will l imit our testimony to the specific exclusion of these exemptions for rape  and 

incest survivors in SB 2303. 

According to the National Victim Center and N ationa l  Crime Victims Research and Treatment 

Center's study entitled Rape in  America: A Report to the Nation {1992) 11pregnancy from rape 

occurs with 11Significant frequency". Of the estimated 12% of adu lt women in  the United States 

that have experienced at least one rape  in their l ifet ime, 4. 7% of these rapes resulted in  

p regnancy. Another study estimated that 25,000 p regnancies fol lowing the rape of adu lt 

women occur annua l ly (Stewart & Trussell 2000). 
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I am not here today to tell you that a l l  survivors should or even want to have a bortions; b ut 

they should have a choice. We bel ieve that since we cannot ful ly understand the path that 

brought them to us we cannot make that very difficult decision  for them. This is about a l lowing 

a person who has had al l decision making powers taken away from them as a result of the 

assault to make a very important and personal decision about their health, their fami ly, and 

their future. This bi l l  a l l  but  el iminates that option. 

I u rge you to oppose SB 2303. 

Thank You.  



• 

Z:51J3 (}) 
1 3.8250.02001 
Title. 

Prepared by the Legislative Council staff for 
Senator Sitte 

February 1 ,  201 3  

PROPOSED AMENDMENTS TO SENATE BILL NO. 2303 

Page 5, l ine 1 1 ,  remove "A medical emergency which, in reasonable medical judgment. so 
compl icates the" 

Page 5, replace l ines 1 2  through 1 9  with "Medical treatment for life-threatening conditions 
provided to a person by a physician licensed to practice medicine under chapter 43-1 7 
which results in the accidental or unintentional injury or death of another person."  

Page 5, l ine 20, after "�" insert "Medical treatment for l ife-threaten ing conditions of pregnancy. 

c." 

Page 5,  l ine 23, replace "�" with "d ." 

Page 5,  l ine 27, replace "d." with "e. " 

Page 5, l ine 30, replace "e." with ":l" 

Page 6, l ine 8, remove "A medical emergency that. in reasonable medical judgment. so 
complicates the" 

Page 6, replace l ines 9 through 1 6  with "Medical treatment for life-threatening conditions 
provided to a person by a physician licensed to practice medicine under chapter 43- 1 7  
which results i n  the accidental or unintentional injury or death of another person." 

• Page 6, l ine 1 7 , after "�" insert "Medical treatment for l ife-threatening conditions of pregnancy. 

• 

c." 

Page 6 ,  l ine 20, replace "c." with "�" 

Page 6,  l ine 24, replace "d. "  with "e. " 

Page 6, l ine 27, replace "e." with "t" 

Renumber accordingly 
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FI RST ENGROSSMENT 

with Senate Amendments 

ENG ROSSED HOUSE BILL NO. 1 450 

I ntroduced by 

Representatives Ruby, Karls, Kasper 

Senators Larsen ,  Nodland, S itte 

1 A Bl LL for an Act to create and enact a new section to chapter 1 2. 1 - 1 7  of the North Dakota 

2 Century Code, relating to the application of sections in chapter 1 2 . 1 - 1 7 to certa in medica l  

3 procedures; and to amend and reenact sections 1 2 . 1 -0 1 -04 and 1 2 . 1 - 1 6-06 of the North Dakota 

4 Century Code, relating to the defin ition of human being and the application of sections in  

5 chapter 1 2 . 1 - 1 6 to certain medical procedures. 

6 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

7 SECTION 1. AMENDMENT. Section 1 2 . 1 -0 1 -04 of the North Dakota Century Code is 

8 amended and reenacted as follows: 

9 12.1-01-04. General definitions. 

1 0  As used i n  th is title, unless a different meaning plainly is requ ired: 

1 1  1 .  "Act" or "action" means a bodily movement, whether voluntary or involuntary. 

1 2  2 .  "Acted", "acts", and  "actions" include, where relevant, "omitted to act" and  "omissions 

1 3  to act". 

1 4  3. "Actor" includes, where relevant, a person gu ilty of an omission.  

1 5  4. "Bodily injury" means any impairment of physical condition ,  including physical pain .  

1 6  5.  "Court" means any of  the fol lowing courts: the supreme court, a d istrict court, and 

1 7  where relevant, a municipal court. 

1 8  6. "Dangerous weapon" means, but is not l imited to, any switchblade or gravity kn ife ,  

1 9  

20 

21 

22 

23 

machete, scimitar, stiletto, sword, or dagger; any bi l ly, blackjack, sap, bludgeon, 

cudgel,  metal knuckles, or sand club ;  any slungshot; any bow and arrow, crossbow, or 

spear; any weapon which will expel ,  or is readi ly capable of expell ing,  a projectile by 

the action of a spring,  compressed air, or compressed gas including any such weapon, 

loaded or unloaded, commonly referred to as a BB gun,  a i r  rifle, or C02 gun ;  a nd any 
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S ixty-second 
Legislative Assembly 

projector of a bomb or any object contain ing or capable of producing and emitting any 

2 noxious l iquid,  gas, or substance. 

3 7 .  "Destructive device" means a n y  explosive, incendiary or poison gas bomb, grenade, 

4 m ine, rocket, missi le,  or simi lar  device. 

5 8.  "Explos ive" means gunpowders, powders used for blasting, al l  forms of  high 

6 

7 

8 

9 

1 0  

explosives, blasting materials, fuses (other than electric ci rcuit breakers), detonators 

a nd other detonating agents, smokeless powders, and any chemical compounds, 

mechanical mixture , or other ingredients in such proportions, quantities, or packing 

that ignition by fire, by friction,  by concussion, by percussion ,  or by detonation of the 

compound, or material ,  or any part thereof may cause an explosion.  

1 1  9. Repealed by S . L. 1 975, ch. 1 1 6, § 33. 

1 2  1 0 . "Firearm" means any weapon which will expel,  or is read i ly capable of expel l ing,  a 

1 3  

1 4  

p rojectile by the action of a n  explosive and includes any such weapon, loaded or 

un loaded, commonly referred to as a pistol ,  revolver, rifle, gun ,  machine gun ,  shotgun,  

1 5  bazooka, or cannon.  

1 6  1 1 .  "Force" means physical action . 

1 7  1 2 . "Government" means: 

1 8  

1 9  

20 

21 

22 

23 

24 

25 

a .  The government of this state or any politica l subdivision of th is state; 

b .  Any agency, subd iv ision ,  or department of the foregoing,  including the executive, 

legislative, and jud icial branches; 

c. Any corporation or other entity established by law to carry on any governmental 

function ; and 

d .  Any commission,  corporation,  o r  agency establ ished by statute, compact, or 

contract between or among governments for the execution of intergovernmenta l 

programs. 

26 1 3 . "Governmental function" includes any activity which one or more public servants are 

27 legal ly authorized to undertake on behalf of government. 

28 1 4 . "Harm" means loss, d isadvantage, or injury to the person affected ,  and includes loss, 

29 

30 

d isadvantage, or i njury to any other person in whose welfare the person affected is 

interested.  
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1 1 5. "Human being" means an individual member of the species homo sapiens at every 

2 stage of development. 

3 1.Q, "I ncluded offense" means an offense: 

4 

5 

6 

7 

8 

9 

1 0  

a .  Which is establ ished by  proof of the same or less than a l l  the facts requ ired to 

establish commission of the offense charged; 

b. Which consists of criminal  facil itation of or an attempt or sol icitation to commit the 

offense charged; or 

c. Which d iffered from the offense charged only in that it constitutes a less serious 

harm or r isk of harm to the same person ,  property, or public interest, or because 

a lesser degree of cu lpabi l ity suffices to establish its commission. 

1 1  .:J-&..1L "I ncludes" should be read as if the phrase "but is not l im ited to" were also set forth. 

1 2  4-7:JJL "Law enforcement officer" or "peace officer" means a publ ic servant authorized by law 

1 3  

1 4  

o r  by a government agency o r  branch to enforce the law and to conduct o r  engage i n  

investigations o r  prosecutions for violations of law. 

1 5  +&..1Jt., "Local" means of or pertain ing to any pol itical subd ivision of the state . 

1 6  49:-20. Repealed by S . L. 1 975, ch. 1 1 6, § 33. 

1 7  �2..1. "Offense" means conduct for which a term of imprisonment or a fine is authorized by 

1 8  statute after conviction. 

1 9  24-:-22. "Official action" includes a decision, opinion ,  recommendation , vote, or other exercise 

20 of discretion by any government agency. 

2 1  �23. "Official proceeding" means a proceeding heard or which may be heard before any 

22 

23 

government agency or branch or public servant authorized to take evidence u nder 

oath, including any referee, hearing examiner, commissioner, notary, or other person 

24 taking testimony or a deposition in connection with any such proceeding.  

25 �24. "Omission" means a fai lure to act. 

26 �25. As used in this title and in sections outside th is title which define offenses, "person" 

27 

28 

29 

30 

31 

includes, where relevant, a corporation ,  l imited l iabi l ity company, partnership ,  

un incorporated association,  or other legal entity. When used to designate a party 

whose property may be the subject of action constituting an offense, the word "person" 

includes a government wh ich may lawfu lly own property in this state. Person includes 

all human beings. 
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1 2:-&:-26 .  "Political subd ivision" as  used in this title and  in any  statute outside th is title which 

2 

3 

defines an offense means a county, city, school d istrict, township,  and any other local 

governmental entity created by law. 

4 �27. "Property" includes both real and personal property. 

5 �28. "Public servant" as used in this title and in any statute outside this title which defines 

6 

7 

a n  offense means any officer or employee of government, i ncluding law enforcement 

officers, whether elected or appointed,  and any person participating in the 

8 performance of a governmental function ,  but the term does not include witnesses. 

9 28-:-29. "Risk assessment" means an in itial phase with a secondary process approved by the 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

department of human services for the evaluation of the l ikelihood that a person who 

committed an offense will commit another similar offense. The in it ial phase is an 

assessment tool that is admin istered by a trained probation and parole officer. A 

predetermined score on the in itial phase in itiates the secondary process that includes 

a clinical interview, psychological testing, and verification through collateral i nformation 

or psychophysiological testing, or both . The department of human services shal l  

perform the secondary process of the risk assessment. 

1 7  �30. "Serious bodily injury" means bodily injury that creates a substantial risk of death or 

1 8  which causes serious permanent d isfigurement, unconsciousness, extreme pain ,  

1 9  

20 

permanent loss or impairment of the function of any bodi ly member or organ,  a bone 

fracture, or imped iment of air flow or blood flow to the bra in  or lungs. 

2 1  39-:-� "Signature" includes any name, mark, or sign written or affixed with intent to 

22 authenticate any instrument or writing. 

23 34-:-32. "Substantial bodily injury" means a substantial temporary d isfigurement, loss, or  

24 impairment of the function of any bodily member or organ. 

25 �33. "Thing of value" or "thing of pecuniary value" means a thing of value in the form of 

26 money, tangible or intangible property, commercial interests, or anyth ing else the 

27 primary sign ificance of which is economic gain to the recip ient. 

28 3-3:-34. "Writing" includes printing, typewriting, and copying. 

29 Words used in the singular include the plural ,  and the plura l  the singular. Words in  the 

30 mascul ine gender include the feminine and neuter genders.  Words used in the present tense 

3 1  include the future tense, but exclude the past tense. 
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1 SECTION 2. AMENDMENT. Section 1 2 . 1 - 1 6-06 of the North Dakota Century Code is 

2 amended and reenacted as follows: 

3 1 2. 1 -1 6-06. Construction. 

4 .1. Sections 1 2 . 1 - 1 6-04 through 1 2 . 1 - 1 6-06 do not preclude the use of medications or 

5 , �rocedures necessary to relieve a person's pain or d iscomfort if the use of the 

6 ,. �tJJ � medications or procedures is not intentionally or� prescribed or administered 

7 

·��Y/ocause the death of #n:tta person .  In addition, sections 1 2 . 1 - 1 6-04 through 

8�\if 1 2 . 1 - 1 6-06 do not preclude the withholding or withdrawal of l ife-pro longing treatment 

9 � pursuant to state or federal law. 

1 0  2. 

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

Sections 1 2 . 1 - 1 6-0 1 through 1 2. 1 - 1 6-03 do not apply to : 

.a.. Medical treatment for l ife-threatening conditions provided to a person by a 

physician l icensed to practice medicine under chapter 43- 1 7  which results in the 

accidental or un intentional injury or death of another person. 

b., Medical treatment for l ife-threaten ing cond itions in pregnancy. 

c. The screening. collecting, preparing. transferring. or cryopreserving of a human 

being created through in vitro ferti l ization for the pu rpose of being transferred to a 

human uterus. 

.Q., The disposal or destruction of a ferti lized human ovum. zygote, or embryo, 

created through in  vitro fert i l ization. which has been subject to medical testing 

and analysis. and in the reasonable judgment of a medical professional. if 

transferred to a human uterus, would not produce a live birth .  

e .  The disposal or destruction of a ferti l ized human ovum. zygote. or embryo. 

created through in vitro ferti l ization which has not progressed in development for 

th i rty-six hours in culture. 

t. Contraception administered before a clinically d iagnosable pregnancy of a 

woman. 

g, The termination of a pregnancy that resulted from gross sexual imposition. sexual 

imposition. sexual  abuse of a ward. or  incest. as those offenses are defined in 

chapter 1 2 . 1 -20. 
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1 � Sections 1 2 . 1 - 1 6-01 through 1 2. 1 - 1 6-03 apply only to the principal actor. other than 

2 the pregnant woman. with respect to criminal  conduct upon a person who has not yet 

3 been born. 

4 SECTION 3. A new section to chapter 1 2 . 1 - 1 7  of the North Dakota Century Code is created 

5 and enacted as follows: 

6 Construction. 

7 .1. Sections 1 2 . 1 - 1 7-01 through 1 2. 1 - 1 7-03 do not apply to : 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

g.. Medical treatment for l ife-threaten ing conditions provided to a person by a 

physician l icensed to practice medicine under chapter 43-1 7 which results in the 

accidental or unintentional injury or death of another person. 

b... Medical treatment for l ife-threatening conditions in  pregnancy. 

c. The screening. collecting. preparing. transferring. or cryopreserving of a human 

being created through in vitro ferti l ization for the purpose of being transferred to a 

h uman uterus. 

� The d isposal or destruction of a ferti l ized human ovum. zygote. or embryo. 

created through in vitro ferti l ization. which has been subject to medical testing 

a nd analysis. and in the reasonable judgment of a medical professional. if 

transferred to a human uterus. would not produce a live birth .  

e .  The disposal or destruction of a ferti lized human ovum. zygote. or embryo. 

created through in vitro fertil ization which has not progressed in development for 

thirty-six hours in culture. 

L. Contraception administered before a clinically diagnosable pregnancy of a 

woman.  

g, The termination of a pregnancy that resulted from gross sexual imposition. sexual  

imposition. sexual abuse of a ward. or incest. as those offenses are defined in 

chapter 1 2 . 1 -20. 

27 .2., Sections 1 2 . 1 - 1 7-0 1 through 1 2 . 1 - 1 7-03 apply only to the principal actor. other than 

28 

29 

the pregnant woman. with respect to criminal  conduct upon a person who has not yet 

been born . 
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ment to: SB 2303 

FISCAL NOTE 
Requested by Legislative Council 

0210812013 

1 A State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
1 1 d · r  r ·  t d  d t l  eve s an appropna 10ns an JCJpa e un er curren aw. 

201 1 -201 3  Biennium 201 3-2015 Biennium 
General Fund Other Funds General Fund Other Funds 

201 5-2017 Biennium 
General Fund Other Funds 

Revenues $0 $0 $5,386,643 $5,804, 1 38 
Expenditures $0 $0 $9,705,41 9  $5,386,643 $1 0,51 9,437 $5,804, 1 38 
Appropriations $0 $0 $9,705,41 9  $5,386,643 $1 0,51 9,437 $5,804, 1 38 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

201 1 -201 3 Biennium 201 3-201 5 Biennium 201 5-2017 Biennium 
Counties $0 $0 
Cities $0 $0 
School Districts $0 $0 
Townships $0 $0 

2 A Bill and fiscal impact sum mary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

$0 
$0 
$0 
$0 

SB2303 requires the Department to expand medicaid coverage for pregnant women to the maximum allowed under 
federal law and requires medicaid equivalent coverage be provided to pregnant women who do not have private 
insurance and who exceed the maximum in Section 4. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

Section 4 requires the Department to expand medicaid coverage for pregnant women to the maximum allowed 
under federal law and requires medicaid equivalent coverage be provided to pregnant women who do not have 
private insurance and who exceed the maximum in Section 4. The Department is providing a range of potential 
expenditures as it is currently not known if the maximum allowed under federal law is 1 85% or 200% of the federal 
poverty level. The numbers in Section 1 A above , assume 1 85% of poverty and represent the low end of our range, 
the high end assumes 200% of poverty. The Department estimates implementation of this Bill in the 1 3-1 5 biennium 
will range between $1 5,092,062 and $ 1 7,621 ,272 of which between $9,705,4 1 9  and $1 0,702, 1 50 will be general 
fund and between $5,386,643 and 6 ,91 9 , 1 22 will be federal funds. The Department estimates that the cost of this 
Bill in the 1 5- 1 7  biennium will range from $1 6,323, 574 and 1 9,059 , 1 68 of which between $ 1 0, 5 1 9,437 and 
$ 1 1 ,603,776 will be general fund and between $5,804 , 1 38 to $7,455,392 will be federal funds. Separate from the 
amendment related to expanded Medicaid and Medicaid equivalent coverage, if this bill is passed, is legally 
challenged and the challenging party prevails in the lawsuit, it is likely that the State of North Dakota would be 
ordered to reimburse the prevailing party for attorney's fees and costs. The Office of Attorney General estimates the 
general fund cost for this purpose could be approximately $60,000. Please note these cost have not been added to 
the amounts in Section 1 A above. 

3. State fiscal effect detail : For information shown under state fiscal effect in 1A, please: 

A Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

The increase in revenues in each biennium is the additional federal funding the state will receive due to the 
increased expenditure relating to allowable expenditures. 



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

The Department estimates expenditures for this Bill in the 1 3-1 5 biennium will range from $ 1 5,092,062 and 
$ 1 7,621 ,272 of which between $9,705,4 1 9  and $ 1 0,702, 1 50 will be general fund and between $5,386,643 and 
6 ,9 1 9, 1 22 wil l  be federal funds. The Department estimates expenditures for this Bill in the 1 5-1 7 biennium wil l  range 
from $ 1 6,323,574 and 1 9,059 , 1 68 of which between $ 1 0 ,51 9,437 and $ 1 1 ,603 ,776 will  be general fund and 
between $5,804, 1 38 to $7,455,392 will be federal funds. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation is also included in the executive budget or relates to a continuing appropriation. 

The Department will need an appropriation for the 1 3-1 5 biennium of between $ 1 5,092,062 and $ 1 7,621 ,272 of 
which between $9,705,41 9  and $ 1 0,702, 1 50 will be general fund and between $5,386,643 and 6 ,91 9, 1 22 wil l  be 
federal funds. The Department wil l  need an appropriation for the 1 5-1 7 biennium of between $ 1 6 , 323,57 4 and 
1 9, 059, 1 68 of which between $ 1 0 ,51 9,437 and $ 1 1 ,603, 776 will be general fund and between $5, 804, 1 38 to 
$7,455,392 will  be federal funds. 

Name: Debra A. Mcdermott 

Agency: Department of Human Services 

Telephone: 701 328-1 980 

Date Prepared: 02/1 2/201 3 
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Estimated Tota l for 2013-2015 if  185% is the 
Federa l Maximum = $15,092,062 .  General 
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Estimated Cost of Providing Medicaid-equ ivalent Coverage for Uninsured Pregnant Women above 185%* 

Average Cost $ 
Estimate Number of Women 

Total Estimated Cost $ 
Federal Funds $ 
General Funds $ 

4,078.32 Per Episode of El igibl ity 

524 Per Yea r  

4,359,559.24 

4,359,559.24 

Estimated Total for 2013-2015 if 200% is the 
Federal Maximum = $17,621,272. General Fund 
tota l would be $10,702,150. 

Estimated Cost of Providing Medicaid-equivalent Coverage for Uninsured Pregnant Women a bove 200%* 

Average Cost $ 4,078.32 Per Episode of El igibl ity 

Estimate N um ber of Women 461 Per Year  

Tota l Estimated Cost $ 3,835,413.76 

Federal Funds $ -

General Funds $ 3,835,413.76 

e Department would incur other admin istrative costs re lated to "enrol l ing" the uninsured women for this coverage, 

to issue identification card and to modi the Depa rtment's computer systems. 



• 
Written Testimony of David A. Prentice, Ph.D. 

Senior Fellow for Life Sciences, Family Research Council 

3 - 13 - 13 
# l  

Adj unct Professor of Molecular Genetics, John Paul I I  Institute, Catholic University of America 
Founding Member, Do No Harm: The Coalition of Americans for Research Ethics 

Human Services Committee, North Dakota House 
March 20 1 3  

T o  the Distinguished Chair, Ranking Member and Honored Members of the Committee. 

I am a cell biologist, currently working for a think tank in Washington, D.C. and as an adjunct professor at 
a local university. Previously I spent 20 years as Professor of Life Sciences at Indiana State University and 
Adjunct Professor of Medical & Molecular Genetics at Indiana University School of Medicine. Prior to 
that I was a faculty member in the Department of Obstetrics, Gynecology and Reproductive Sciences, 
University of Texas Medical School at Houston. I have done federally-funded laboratory research, lectured, 
and advised on these subjects extensively, in the U.S.  and internationally. I 've taught embryology, 
developmental biology, molecular biology and biochemistry for over 30 years to undergraduate and 
graduate students, as well as medical and nursing students. 

I am testifying in SUPPORT of SB 2303, the bill to define the life and protections for any human being. 

Let' s first deal with the biology and the terminology regarding the subjects of this legislation. 
"Zygote. This cell results from the union of an oocyte and a sperm during fertilization. A zygote is the 
beginning of a new human being (i.e., an embryo) . " 1  

• "The development of a human begins with fertilization, a process by which the spermatozoon from the 
male and the oocyte from the female unite to give rise to a new organism, the zygote. "2 

"Almost all higher animals start their lives from a single cell, the fertilized ovum (zygote) . . .  The time of 
fertilization represents the starting point in the life history, or ontogeny, of the individual."3 

So, the entity in question is biologically a human being. The question before you is what respect and rights 
will be given this earliest stage of human life and all subsequent stages of human life; this also affects 
whether human life can be created in various ways and used for experiments. 

Some opponents have criticized this bill under consideration as prohibiting stem cell research, but such 
statements are complete misconceptions of the bill. This bill does not even directly address the question of 
stem cell research. No stem cell research is prohibited by this bill, whether embryonic, induced (iPS), 
adult, or cord blood stem cells. Any ongoing stem cell research in the state can continue unabated under 
this bill, as well as any current stem cell treatments for patients, such as that documented at 
stemcellresearchfacts.org. 

What the bill addresses is the human embryo, and his or her status in regards to rights and respect for life. 

2 
3 

Moore, Keith L. and Persaud, T.V.N. The Developing Human: Clinically Oriented Embryology. 7th edition. Philadelphia: 
Saunders 2003 , p. 2 .  
Sadler, T.W. Langman 's Medical Embryology. 7th edition. Baltimore: Williams & Wilkins 1 995,  p.  3 .  
Carlson, Bruce M.  Patten 's Foundations of Embryology. 6th edition. New York: McGraw-H ill, 1 996, p. 3 .  

1 



On July 25, 1 978,  the world met Louise Brown, the very first "test 
tube baby". Louise, born on that date in the U.K., was the first 

• baby born using "In Vitro Fertilization", IVF. The initial method 
was developed by Drs. Robert Edwards and Patrick Steptoe; 
Edwards had tried various aspects of IVF for years before finally 

• 

getting a normal embryo, a pregnancy, and a baby that made it to 
birth.4'5 The first United States IVF baby was born in 1 98 1 . It is 
estimated that there are now over 5 million babies who have been 
born via IVF and similar techniques.6 

Assisted Reproductive Technology (ART) has been controversial 
from the beginning. It involves conception and manipulation of 
human embryos in the laboratory. While the technique has helped 
some infertile couples to have children, the practice of 
manipulating human embryos has also opened the way to areas of 
ethical concern and to cavalier views of nascent human life and of 
women, including stockpiling of "excess" human embryos, and instrumental use of women for buying of 
their eggs or use of their wombs as surrogates.  The controversy was not lessened, and actually intensified, 
when Edwards received Nobel Prize recognition in 20 1 0  for his work in this area (Steptoe died in 1 988) . 

Normal fertilization and commencement of human development begins in the fallopian tube, or oviduct. 
Usually only one egg (oocyte) is ovulated each month, from only one ovary. The egg is swept into the 
fallopian tube and travels toward the uterus . If fertilized by sperm that have swum into the fallopian tube, 

4 Edwards RG, Ethics and moral philosophy in the initiation of iVF, preimplantation diagnosis and stem cells, Reproductive • BioMedicine Online 1 0, Supp 1 ,  1 ,  2005 
5 Biggers JD, IVF and embryo transfer: historical origin and development, Reproductive BioMedicine Online 25,  1 1 8, 20 1 2  
6 "The world's number of iVF and ICSI babies has now reached a calculated total of 5 million", European Society of Human 
Reproduction and Embryology, 2 July 20 1 2, http ://www.eshre.eu/ESHRE/English/Press-Room/Press-Releases/Press-releases-
20 1 2/5-million-babies/page.aspx/1 606 

2 



the embryo will undergo several rounds of cell division before it reaches the uterus. Implantation into the 
uterine wall takes place approximately 7 days after fertilization/conception . 

• The standard definition of infertility means not being able to get pregnant after one year of trying. Some 
estimates suggest that as many as 1 0% of women (roughly 6 million) in the United States ages 1 5-44 years 
have difficulty getting pregnant or staying pregnant. 

Assisted Reproductive Technology (ART) works by removing eggs from a woman's body. In the vast 
majority of cases, the woman' s  ovaries are first stimulated with high doses of hormones, to "superovulate" 
the ovaries and produce large numbers of eggs. The eggs are then mixed with sperm to create embryos, 
and some or all of the embryos are transferred to the woman's body. In most cases, the embryos that are 
not transferred to the womb are frozen in liquid nitrogen for future use. In some cases donor eggs are used, 
in which a young healthy woman receives the high hormone dose injections to harvest young, healthy eggs, 
often for compensation. 

In ART, various methods are used regarding conception of embryos in the laboratory (in vitro, literally "in 
glass") and placement of embryos transferred to the woman's  body. 

• 

• 

VARIATIONS OF ASSISTED REPRODUCTIVE TECHNOLOGY 

Differences in where fertilization or embryo transfer occurs 
IVF-In Vitro Fertilization. Fertilization and maturation in lab, transfer to uterus 

ZIFT-Zygote Intra-Fallopian Transfer. Fertilization & maturation in lab, transfer to fallopian tube 
GIFT-Gamete Intra-Fallopian Transfer. Fertilization & maturation in fallopian tube, after transfer there 

ICSI-IntraCytoplasmic Sperm Inj ection. Artificial fertilization, maturation in lab, transfer to uterus 

ICSI 
ZIFT I 

Most fertility clinics use the IVF technique for their patients, but there is increasing use of some of the 
other techniques, including use of iCSI. One concern has been that there have been few detailed studies of 

3 



health problems of children conceived via ART. While most of the over 5 million IVF babies seem 
healthy, there are several studies that indicate potential problems are increased in IVF children7 and 

• concerns that more problems may crop up in the future.8 

In addition, ART often is categorized according to whether the procedure used a woman' s own eggs 
(nondonor) or eggs from another woman (donor) and according to whether the embryos used were newly 
fertilized (fresh) or previously fertilized, frozen, and then thawed (frozen). 

There is currently almost no regulation of the fertility industry (IVF, ART) in the United States. The sole 
federal regulation is a reporting requirement on success rates to the Centers for Disease Control and 
Prevention (CDC). Congress enacted the Fertility Clinic Success Rate and Certification Act (FCSRCA, or 
Public Law 1 02-493, 42 U.S .C. 263a-1 et seq) in 1 992, mandating that all ART clinics report success rate 
data to the federal government in a standardized manner. 

Beyond the Fertility Clinic Success Rate and Certification Act, there are essentially no regulations in the 
United States regarding the ART industry. While fertility groups in the U.S.  have guidelines for clinics to 
follow, the CDC notes that 80% of clinics do not follow these guidelines.9 Moreover, the only penalty for 
violating the guidelines is expulsion from some of the industry's professional organizations. 

Another area of concern with ART include the transfer of multiple embryos followed by use of "selective 
reduction" if too many embryos implant and begin gestation. In this little-known but all-too-common 
procedure, some of the developing babies are selectively destroyed in the womb.10 

Embryo freezing ( cryopreservation) has also been a concern. Many question the ethics of freezing 

• embryos, putting them in a sort of suspended animation, which some consider a form of stockpiling. In the 
U.S. ,  there are over 400,000 human embryos frozen at fertility clinics. 1 1  Long-term freezing can also lead 
to some interesting societal and familial questions, including thawing and birth of siblings decades apart in 
their birth age. 1 2  

7 Wen J et a!.,  Birth defects in children conceived by in vitro fertilization and intracytoplasmic sperm injection: a meta­
analysis, Fertility and Sterility 97, 1 33 1 , 20 1 2  

8 Grace KS and Sinclair KD, Assisted reproductive teclmology, epigenetics and long-term health: a developmental time 
bomb still ticking, Seminars in Reproductive Medicine 27, 409, 2009 

9 Reported at, e.g., " Most fertility clinics break rules", USA Today, 2/2 1 /2009, 

http://usatoday30. usatodav.com/news/health/2009-02-? ! -ferti l ity-cl in ics N .htm ; Data from Fertility Clinic Success Rates 
Report, Centers for Disease Control and Prevention (CDC), http://www.cdc.gov/mi/ 
1 0  Ruth Padawer, "The Two-Minus-One Pregnancy", New York Times, August 20, 2 0 1 1 ,  

• 
http://www .nytimes.com/20 1 1  /08/1 4/magazine/the-two-minus-one-pregnancy .htrnl 

1 1  Hoffman DI et a!., Cryopreserved embryos in the United States and their availability for research, Fertility and Sterility 79, 
1 063, 2003 

1 2  Dowling-Lacey D et al, Live birth from a frozen-thawed pronuclear stage embryo almost 2 0  years after its 
cryopreservation, Fertility and Steril ity 95, 1 1 20.3 1 , 20 1 1 
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A false statement that has been made regarding this bill is that it will ban fertility treatments. But in fact 
the bill makes specific allowance for fertility treatments via ART/IVF. Specifically, the bill allows for: 

• "The screening, collecting, preparing, transferring, or cryopreserving of a human being created 
through in v itro fertilization for the purpose of being transferred to a human uterus." 

Thus, SB 2303 allows for standard medical practice as carried out in IVF clinics. This includes the 
creation of human embryos in the laboratory, and also includes the freezing of human embryos for future 
fertility treatments, as well as the freezing of eggs for future fertility treatments. 

Fertility can be preserved by freezing eggs rather than embryos. This has been done for many years now, 
and over 2,000 babies around the world have been born using this technology, especially in cases of young 
women preserving their fertility before cancer treatment. 13 The success of freezing eggs rather than 
embryos has been documented, including in a recent review by Dr. Jeffrey Boldt, with whom I worked in 
the past. Dr. Boldt is Scientific Director of Assisted Fertility Services in Indianapolis, clinical associate 
professor of Medical and Molecular Genetics at Indiana University School of Medicine, and Scientific 
Director for The World Egg Bank. He notes in his review paper that use of freezing eggs has produced: 

• 

"pregnancy rates that rival those obtained with either frozen-embryo transfer or fresh IVF."14 

Some have claimed that embryos could not be discarded by an IVF clinic but must be preserved forever, no 
matter the status of the embryo. Again, such statements are not accurate, because the bill allows: 

"The disposal or destruction of a fertilized human ovum, zygote, or embryo, created through in 
vitro fertilization, which has been subject to medical testing and analysis, and in the reasonable 
judgment of a medical p rofessional, if transferred to a human uterus, would not produce a live 
birth." 

and 
"The disposal or destruction of a fertilized human ovum, zygote, or embryo, created through in 
vitro fertilization which has not progressed in development for thirty-six hours in culture." 

What then does SB 2303 do in regards to in vitro human embryos? 
• Require that standard medical care and medical practice be maintained for any human embryo. 
• Prohibit harm o r  destruction to an in vitro human embryo through willful act, reckless 

endangerment, or negligent acts. 
• Prohibit creation of human embryos for experiments. 

SB 2303 would make it clear that human embryos are not property, just as born human children are not 
property. This bill would provide necessary, distinct protections for the lives of human embryos. 

Thank you for the opportunity to contribute to the information on this important issue. 

E.g., Porcu E. et a!. , Healthy twins delivered after oocyte cryopreservation and bilateral ovariectomy for ovarian cancer, 
Reproductive B iomedicine Online 1 7, 265, 2008. 

1 4  Boldt J, Current results with slow freezing and vitrification of the human oocyte, Reproductive B ioMedicine Online 23, 
3 1 4, 20 1 1 
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Representing the Diocese of Fargo 
and the Diocese of Bismarck 

Christopher T. Dodson 
Executive Director and 
General Counsel 

• 

• 

To: House Human Services Committee 
Subject: SB 2303 Protection of Unborn Life 
Date: March 1 3 ,  201 3  

The North Dakota Catholic Conference supports S B  2303 as a means of closing 
some loopholes in the protection of human l ife in North Dakota law. 

Much of the controversy surrounding SB 2303 stems from a lack of 
understanding about the bill itself and existing law. Let's start with the bi l l  
itself. While it may l ook expansive , SB 2303 is  quite limited . It basically only 
includes human beings within the definition of "person" in Title 12 of the North 
Dakota Century Code . At the outset ,  therefore , we can dispose of claims that 
this is a "personhood" bill that grants al l legal rights to "fertil i zed eggs ." 
Indeed , as we wil l  see , SB 2303 is very l imited in its scope . 

To understand the l imited scope of SB 2303 it helps to look at existing law. 
Existing law already makes it a crime to kill  or assault an unborn human being.  

(Chapter 12 . 1 - 17 . 1 )  Three exceptions apply to this  prohibition . They are: 

• (a) If an embryo1 is kil led or harmed in vitro; 
• (b) Abortion ; and 

• (c) If an embryo is killed or harmed in utero but before i mplantation . 

SB 2303 closes gaps (a) and (b) . The exceptions on page 5 ,  l ines 25-26, and 
page 6, l ines 17- 1 8 ,  clearly leave intact any "contraception" that might kil l  or 
harm the nascent human l ife prior to implantation . 

North Dakota law, therefore , already has protection for human life from the 
moment of conception . SB 2303 would merely close two gaps i n  that 
protection . 

But SB 2303 is even more l imited than that. The exceptions on pages 5 and 6 of 
the bil l  exempt from criminal penalties: 

• Medical treatment for l ife-threatening conditions that resulted in the 
accidental or unintentional injury or death of another person; 

• Medical treatment for l ife-threatening conditions in pregnancy ; 
• Standard handl ing of embryos created through vitro ferti l i zation; 
• The disposal or destruction of embryos that are not viable ;  and 
• Contraception . 

In addition , it does not penalize the mother in cases of abortion.  

1 The embryonic stage exists from the moment o f  conception, when a zygote is  formed, t o  about 
eight weeks. For purposes of this testimony "embryo" refers to al l the embryonic stages of 
development. 

1 03 S. 3rd St., Suite 1 0  • Bismarck, ND 5850 1 

(70 I )  223-25 1 9  • 1 -888-4 1 9- 1 237 • FAX # (70 I )  223-6075 

http://ndcatholic.org • ndcatholic @ btinet.net 
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Testimony on SB 2303, page 2 

What, then , does SB 2303 do? 

With regards to embryos existing outside the womb , SB 2303 only prevents the intentional , 
reckless , or negligent destruction of healthy human embryos that otherwise could come to ful l  

term . In thi s  respect, SB 2303 mirrors w hat has been the l a w  in Louisiana since the 1 986 and 
IFV is avai lable in that state.2 IVF does not require the destruction of healthy embryos and 
incidental harm caused by standard medical care is  protected in the bil l .  Practitioners of IVF, 
therefore , have no reason to oppose SB 2303 unless they are seeking an unfettered right to cause 
harm and destruction to healthy human embryos . 

Despite this ,  opponents claim that SB 2303 would cripple fertil ity treatments in North Dakota. 

The bi l l 's sponsors and now the Senate have poured over the bi l l  and have attempted to address 
their concerns . At this  point , it is not enough to allege that the bil l  would interfere with infertil ity 
practices .  It i s  incumbent upon those with concerns to point out with specificity what, other than 
the non-accidental destruction of healthy human embryos , is not exempted in the bi l l  and offer 
l anguage to address those concerns.  

With regards to abortion , SB 2303 would prohibit elective abortions not needed to treat life­
threatening conditions.  Claims have been made that the bi l l  will not allow for treatment of 
ectopic pregnancies , molar pregnancies , and l ife-threatening conditions. Agai n ,  at thi s  point, it i s  
not enough to allege that the bi l l  would interfere treating life-threatening conditions . It  is  
i ncumbent upon those with concerns to point out with specificity how the exemption does not 
s uffice and offer language to address those concerns .3 

To summarize , SB 2303 would only ( 1 )  prohibit the non-accidental destruction of healthy human 
embryos and (2) prohibit abortion except when it is treatment for a l ife-threatening condition . 

Finally, we have heard misleading statements regarding the constitutional ity of SB 2303 . S B  

2303 , a s  applied to abortion , certainly faces a legal hurdle. Courts , however, are not s upposed to 
strike down statutes in the entirety. Rather, they can only prevent enforcement as applied. A s  
applied t o  the protection of embryos outside the womb , the abortion decisions of the U .S .  
S upreme Court do not apply. If they did,  Louisiana's statute would have been struck down long 
ago . Therefore , even if enforcement of SB 2303 as applied to abortion is enjoined by a court, 

2 Opponents of SB 2303 have claimed that Louisiana's law is not a criminal statute , but the type of penalty is 
i rrelevant to their claim that SB 2303 would ban IVF procedures. Louisiana's law, like SB 2303 , prohibits the 
destruction of healthy human embryos . 

3 A few other claims warrant attention. Some claim that it will lead women who suffer miscarriages or pregnancy 
complications to be investigated for homicide, manslaughter or reckless endangerment. A nother claim is that the 
bill would i m pact medical care for women who require medical intervention during a miscarriage. These claims 
completely ignore the fact that homicide, manslaughter, and reckless endangerment of unborn children are already 
crimes and have been so since 1 987. SB 2303 does not change that law, which, by the way, has not unleashed a rash 
of investigations of miscarriages or impacted medical intervention during a miscarriage . 
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Testimony on SB 2303, page 3 

enforcement of the law as applied to in vitro embryos could sti ll  stand .  Claims that SB 2303 is  
"blatantly unconstitutional" are unfounded and misleading . 

Turning to Sections 4 and 5 of the bill , the conference expresses its support for those provisions 

and asks that the committee retain them. 

Our approach to health care is shaped by a simple but fundamental principle: 

"Every person has a right to adequate health care . This right flows from the sanctity of 
human life and the dignity that belongs to all human persons , who are made in the i mage 
of God ." 

For this  reason the Catholic bishops of the U nited States have since 1 9 1 7  consistently and 
persistently called for access to quality, affordable,  l ife-giving health care for all in a manner that 
respects human l ife and religious freedom. When it comes to ensuring health care , pregnant 

women are certainly among those who should receive our priority. Sections 4 and 5 of the bill 
are consistent with this principle .  

We urge a D o  Pass recommendation on SB 2303 . 



• Unwanted and Adopted 

• 

• 

Edward Franklin Albee III (pron. :  /J : lbi!/ A WL-bee; born March 1 2, 1 928) 1s an 
Americanplaywright who is known for works such as The Zoo Story (1 958), The Sandbox (1 959),Who's 

Afraid of Virginia Woo!f? (1 962), and a rewrite of the book for the unsuccessful musical Breakfast at 

Tiffa'!J's an ad:'\,ptation of Truman Capote's Breakfast at Tiffa1fY's(1 966) .  

Peter W .  Carruthers (born July 22, 1 959 in Boston. Massachusetts) is an American pair skater. He 
competed with his adopted sister Kitty Carruthers. They are the 1 981-1 984 U.S. national champions, 
the 1 9 82 World bronze medalists, and the 1 984 Olympic silver medalists. 

Caitlin A. " Kitty" Carruthers (born May 30, 1 961 in Boston. Massachusetts) is an Americanfigyre 
skater. She competed in pairs with her brother Peter Carruthers. They are the 1981 -1 984U.S. 
national champions, the 1 982 World bronze medalists, and the 1 984 Olympic silver medalists. 
Following the 1 984 Winter Olympics Kitty and Peter starred with "Ice Capades" and "Stars on Ice" 
for twelve years. 

Eric Patrick Clapton, CBE, (born 30 March 1 945) is an English guitarist and singer-songwriter. He 
is the only three-time inductee to the Rock and Roll Hall of Fame: once as a solo artist, and 
separately as a member of The Y ardbirds and Cream. Clap ton has been referred to as one of the 
most important and influential guitarists of all time.lll 

Andrew Breitbart (/braitbart/; February 1 ,  1 969 - March 1 ,  2012) was a conservative American 
publisher,lll commentator for The Washington Times, author,121 and occasional guest 
commentato� on various news programs, who served as an editor for the Drudge Reportwebsite.J.61 

Faith Daniels (born March 9, 1 957; Pittsburgh. Pennsylvania) became nationally known for her role 
in anchoring some of America's most popular news and talk show programs. She was conceived by 
ra e. 

Daunte Rachard Culpepper (born January 28, 1 977) is a former American footballquarterback. He 
last played for the Sacramento Mountain Lions of the United Football League (UFL). Prior to 
joining the UFL, Culpepper enjoyed a successful National Football League (NFL) career after being 
drafted 1 1 th overall in the 1 999 NFL Draft by the Minnesota Vikings. 

Daniel Dion "Dan" O'Brien (born July 1 8, 1 966, Portland. Oregon), an American athlete. 
Adecathlete, his 1 990s achievements in the decathlon included the winning of an Olympic gold 
medal in 1 996, and, previous to that, three consecutive tides at the World Championships in 
Athletics. 

Gary Wayne Colemanl41 (February 8, 1 968 - May 28, 201 0) was an American actor, known for his 
childhood role as Arnold Jackson in the American sitcom Di.ffrent Strokes (1 978-1 986) and for his 
small stature as an adult. He was described in the 1 980s as "one of television's most promising 
stars" .  



• 
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Faith Hill (born Audrey Faith Perry; September 21 ,  1 967) is an American country singer. She is 
known both for her commercial success and her marriage to fellow country star Tim McGraw. Hill 
has sold more than 40 million records worldwide and accumulated eight number-one singles and 
three number-one albums on the U.S. Country charts. 

Michael Edward Reagan (born John Flaugher; March 1 8, 1 945) is a former American radio 
hostand Republican strategist. His nationally syndicated radio show, The Michael Reagan Talk Show, 

aired on stations throughout the United States on the Premiere Radio Networks, Radio America and 
American Family Radio. He is the adopted son of Ronald Reagan and his first wife Jane Wyman. 

Melissa Ellen Gilbert (born May 8, 1 964) is an American actress and television director. Gilbert 
began her career as a child actress in the late 1 960s appearing in numerous commercials and guest 
starring roles on television. From 1 97 4 to 1 9  84, she starred as Laura Ingalls Wilder on 
theNBC series little House on the Prairie. During the run of little House, Gilbert appeared in several 
popular television films including The DiaD' qfAnne Frank and The Miracle Worker. 

Jonathan J. Gilbert (born July 1 0, 1 968)Ul is an American former film and television actor. Gilbert 
is best known for his performance as Willie Oleson on the NBC TV series, little House on the Prairie, 
from 1 974 to 1 983. He is the adopted son of actors Barbara Crane (nee Barbara Cowan) and Paul 
Gilbert and the adopted brother of Melissa Gilbert, who played Laura Ingalls Wilder on the series. 

Lynnette Cole-O'Nan (born February 9, 1 978), won the title Miss Tennessee USA in 2000. She 
went on to become the first woman from that state to win the Miss USA pageant,w which was held 
in Branson. Missouri on February 4, 2000. 

Steven Paul "Steve" Jobs (/0 d3nbz/; February 24, 1 955 - October 5, 201 1)!Sll61 was an 
American entrepreneur17l and inventor,!Rl best known as the co-founder, chairman, and CEO 
ofApple Inc. Through Apple, he was widely recognized as a charismatic pioneer of the personal 
computer revolution19ll101 and for his influential career in the computer and consumer 
electronics fields, transforming "one industry after another, from computers and smartphones to 
music and movies . . .  "Ul! . 

Eartha Mae Kitt G anuary 1 7, 1 927 - December 25, 2008Ul) was an American singer, actress, and 
cabaret star. She was perhaps best known for her highly distinctive singing style and her 1 953 hit 
recordings of "C'est Si Bon" and the enduring Christmas novelty smash "Santa Baby."  Orson 
Welles once called her the "most exciting woman in the world. "!Zl She took over the role of 
Catwoman for the third and final season of the 1 960s Batman television series, replacing Julie 
Newmar, who was unavailable due to other commitments. Conceived by ra e. 

Matthew Laborteaux (born December 8, 1 966) is an American actor who has starred in television 
and film. He is perhaps best known for portraying the character Albert Quinn Ingalls on the 
hit NBCseries little House on the Prairie from 1 978 to 1 983 . 
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Patrick Labyorteaux (born July 22, 1 965) is an American actor, television producer and television 
writer. He is best known for his roles of Andrew Garvey on the NBC series Little House on the 

Prain"e as well as Bud Roberts on the CBS series JAG. - considered unado table 

Arthur Gordon "Art" Linkletter Quly 1 7, 1912  - May 26, 201 0) was a Canadian-hom 
Americanradio and television personality. He was the host of House Par(y, which ran on CBS radio 
and television for 25 years, and People Are Fumry, on NBC radio and TV for 1 9  years.Linkletter was 
famous for interviewing children on House Party and Kids Sqy the Darndest Things, which led to a series 
of books quoting children. He became a naturalized US citizen in 1 942. 

Raymond Allen " Ray" Liotta (born December 1 8, 1 954) is an American actor, best known for his 
portrayal of Henry Hill in the crime-drama Goodfellas (1 990) and for his role as Shoeless Joe 
Jackson in Field of Dreams (1 989). He has won an Emmy Award and been nominated for Golden 
Globe and Screen Actors Guild awards. Liotta is also known for starring as the protagonist, Tommy 
Vercetti in the video game Grand Th«ftAuto: Vice CifJ (2002) . 

Gregory Efthimios "Greg" Louganis (pron.: /luO D ge i n i s/; born January 29, 1 960) is an 
American Olympic diver and author who won gold medals at the 1 984 and 1 988 Olympic Games on 
both the springboard and platform. He is the only male and the second diver in Olympic history to 
sweep the diving events in consecutive Olympic Games. In 1 984, he received the James E. Sullivan 
Awardfrom the Amateur Athletic Union (AAU) as the most outstanding amateur athlete in the 
United States . 

Lady Naomi Burke (nee Gordon-Lennox; born March 1 962, Kingston, Surrey), known as Nimmy 
March, is a British actress. Her biological parents were a black South African father 
and white English mother. She was brought up and adopted by Earl and Countess of March and 
Kinrara, now the Duke and Duchess of Richmond. She was married to Gavin Burke (Div 
Q4/ 1 0 1 2),and has two children. 

Frances Louise McDormandl11 (born June 23, 1 957) is an American film and stage actress. She has 
starred in a number of films, including her Academy Award-winning performance as Marge 
Gunderson in Fargo, in 1 996. She won the Tony Award for Best Actress in a Play in 201 1  for her 
performance in Good People as Margie Walsh, and was nominated for the same category in 1 988 for 
her performance in A Streetcar Named Desire. 

James Albert Michener (pron. :  /D m it[n�rf;Ul February 3, 1 907 - October 1 6, 1 997) was 
anAmerican author of more than 40 titles, the majority of which were sweeping sagas, covering the 
lives of many generations in particular geographic locales and incorporating historical facts into the 
stories.  Michener was known for the meticulous research behind his work.l.ZI 

David Rex "Dave" Thomas Quly 2, 1 932 - January 8, 2002) was an American businessman 
and philanthropist. Thomas was the founder and chief executive officer of Wendy's, a fast-food 
restaurant chain specializing in hamburgers. He is also known for appearing in more than 800 
commercial advertisements for the chain from 1 989 to 2002, more than any other company founder 
in television history.w 



Merriam-Webster 

adjective \ 'hyii-man, 'yii-\ 

Definition of HUMAN 

1 
: of, relating to, or characteristic of humans 

2 
: consisting of humans 

3 
a : having human form or attributes 

lb . e ·mg 

noun \'be(-i)!J\ 

1 
a : the quality or state of having existence 

b (1) : something conceivable as existing (2) : something that actually exists (3) : the totality of 
existing things 



• Geography and Access to Abortion 

It was stated in a recent article about the Red River Women's Clinic that the clinic is "the only place 

within 230 miles where abortions are performed legally''. I believe that this idea of loss of abortion 

access will emerge as a primary point of attack by the abortion industry. 

The clinic's director, Tammi Kromenaker perpetrates the loss of access claim often as she did during 

an interview with Amanda Marcotte posted on the RH Reality Check website on February 1 1 , 201 3: 

Amanda Marcotte: ''What is going to happen to women if you guys are forced to stop 

providing abortion in North Dakota?" 

Tammi Kromenaker: "Well, and that was actually asked by one of the committee members 

of the .House and I think that it is a really important point. Uhm, it will go back to, you 

know, pre-Roe days. Women of means, women who have the ability to travel, and, and you 

know, will go to the closest provider which are about four hours away from Fargo, uhm, but 

that will leave, you know, the most vulnerable women in our society, uhm, rural women, 

poor women, and women of color unable to, uhm, get to those other abortion roviders and 

will force them to carry, regnancies that they are neither prepared for nor emotionally, 

financially, uhm, and they will be forced to carry pregnancies that they don't want to 

continue". 

• It all seems a rather moot point as the laws governing abortion in Minnesota are much less stringent 

than those currendy in effect or proposed for North Dakota. Moorhead, MN is in the Red River 

valley. In fact the Red River Women's Clinic is a mere 1 ,660 feet from Minnesota. And the real 

estate values are significandy lower there than in Fargo . 

• 



Testimony 

Good morning Chairmen, Vice-Chairman, and Committee Members. My name is Jane 
Dukart. I am sixteen years old and I am pro life. 

I am not testifying this morning to take away anyone's job or freedom, though if someone 
loses their job because abortion is not allowed to be performed in North Dakota any 
more, I pray they will find a more pleasant job helping, not hurting people. 
I'm testifying for the grandpas and grandmas who are missing out on the joy of having 
grandchildren, for the mothers and fathers who will spend the rest of their lives being 
slaves of their guilt, for the young girls who fell for the lie that abortion is the easy way 
out and for the babies that have no voice, who have been aborted because they were an 
inconvenience, the wrong color, the wrong gender, had the wrong number of 
chromosomes or some other type of abnormality. 

I am not pro life j ust because my parents are I made the choice after going to talks and 
conventions and learning the harm abortion does to women's mind, body, and soul and 
how degrading it is for her. I also become pro life by having the privilege to live a normal 
teenager' s life and hearing the lies that young girls are told by society about how to treat 
their bodies, we are told that if we make a bad choice and become pregnant that abortion 
is the easy way out. Young women fall for this lie because they do not want to be looked 
upon as a failer or stand out from the crowd all they want is for things to go back to 
normal. But what their not told is how abortion will haunt them for the rest of their lives. 
What young women need in this situation is compassionate support from people who care 
them and their baby they need to be informed of the positive aspects o f  adoption they also 
need a safe haven such as maternity homes.  Please give us young people  enough credit 
that we are able to make a responsible decision for ourselves and our b abies when faced 
with these kinds of adversities. 

I believe it is necessary for North Dakota to pass pro life legislation to safe guard our 
future so we will not become like China, where in 2005 , according to Therese Hasketh of 
UCL for health and development, the number of males under the age o f  20 exceeds the 
number of females by 32 million. We in southwest North Dakota are already witnessing 
the negative impact that abnormal male to female ratios can cause. Senate bill 2303 
would prevent this imbalance by stopping sex selection abortions. 

It's important that you, as our governing body, are away that it is a misconception that all 
young people are for abortion. I thank you for listening and allowing me to share a 
teenager' s  views on abortion and I urge you to vote yes on Senate Bill 2303.  

Are there any questions? 



North Dakota Life League 
1336 25 Ave S Ste 203 

Fargo ND 58103 

Testimony in favor of Senate Bill 2303 and SCR 4009 

Chairman Robin Weisz and Members of the Human Services Committee: 

North Dakota Life League is a grass roots organization that supports the legal protection 
of all human beings from conception to natural death. We represent about 4000 families 
through out North Dakota. 

All of these families have signed up to receive information in support of legal protection 
for all innocent human beings. 

SB 2303 is a bill that does provide legal protection for all innocent human beings. This 
bill specifically requires the health care profession to care for the unborn child with equal 
rights as the mother but at the same time allows for necessary medical treatment intended 
to treat the mother' s legitimate health care needs. 

SB 2303 does not prohibit IVF. It simply requires that the IVF clinics treat unborn 
children as persons afforded the same rights as those who are born. 

SB 2303 does not prohibit contraception. 

SB 2303 extends Medicaid coverage to uninsured pregnant mothers and their children. 
This was an amendment to this bill and is one that we support. We would like to see this 
bill, in its current form, go to the House for a vote. 

North Dakota Life League, as representatives of our supporting families from North 
Dakota ask you to vote yes for SB 2303 and to send this bill to the full House with a Do 
Pass. Thank you! 

North Dakota Life League also supports the SCR 4009. This bill sends an amendment of 
the ND Constitution to the ballot for a vote of the ND people. The amendment will 
clarify the intent of North Dakota's  Constitution to recognize and protect all innocent 
human beings. 

It is important to pass this resolution in order to provide North Dakota the Constitutional 
standing to support, not only SB 2303,  but in addition, all of the current legislation 
enacted since the overturning of our abortion law in 1 973.  

North Dakota Life League asks for a yes vote on SCR 4009. Thank you for the honor 
and opportunity to testify before this Committee . 



S.B.2 303 
Testimony of Gualberto Garcia Jones, J.D. 

I n  ord e r  to u n d e rsta nd how t h e  i ntentio n a l  k i l l i ng of i n n ocent 

pre bo rn c h i l d re n  beca me a fu n d a m e nta l fed e ra l  "rig ht," I b e l i eve 

t h at we h ave to u n d e rsta nd how the words "person" a n d " h u m a n  

bei ng" a re used i n  t h e  law. We a lso have t o  u nd e rsta n d  t h e  

p ro per re l at ions h i p  between fed e ra l  a n d  state lawm a ki ng.  

Befo re Roe v. Wa d e, pre born c h i l d ren we re p resu med to be l ega l 

persons with fu n d a m e nta l r ights, a n d  t h e  p rotect ion of t h ose 

fu n d a m e nta l r ig hts was carr ied out by the states in  t h e i r  l eg is lat ive 

ca pac ity. 

This is n ot i n  contra d i ct ion to t h e  US Const it ut ion,  b u t  perfectly i n  

kee p ing w ith it t h rough t h e  tenth a me n d m ent wh ich states that :  

"Th e powe rs n ot d e l egated to t h e  U n ited States by t h e  

Const itut ion,  n o r  p ro h i b ited b y  it to the States, a re res e rved t o  t h e  

States res pect ive ly, or  t o  the peop le ." 

For 200 yea rs, t h e  states protected the rig ht to l ife of p re b o rn 

c h i l d ren t h ro u g h  t h e i r  po l i ce p owers; specifi ca l ly, i n  t h e i r  state 

cri m i n a l  codes .  In  N o rth Da kota, the law p ri o r  to  Roe v. Wa d e  

p ro h i bited a l l  a bo rt ions a s  fe l o n ies .  See.  12 . 1-19-01 t h rough 12 . 1-
19-07 . 
Abort ion a po l og ists a n d  a bo rt ion  a dvocates w i l l  s u re l y  c l a i m  that 

recog n i z i n g  t h at a l l  h u m a n  bei ngs a re pers o n s  is so m e h ow a 

radical i d e a .  

B ut i f  o n e  sto ps t o  t h i n k  a bo ut what S B  2303  a ctu a l ly states, there 

is noth i ng ext re m e  a bout it. Let me q u ote t h e  operative l a n guage 

of SB 2303 : 
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""H u man being" means an ind ivid ual  member of the species 

homo sapiens at every stage of development , "  and "Person 
i ncludes al l  human beings."  What exactly is rad ica l about any of 
that? 

Esteemed members of the com m ittee , when abortion advocates 
d escribe cherish ing and protecti ng a l l  l ife as an extreme th i ng ,  I 
ask you to th ink of the real ity and bruta l ity of abortio n .  Even the 
words I wou ld have to use to describe what an abortion d oes to 
the u n bo rn baby a re too graphic for the young people i n  th i? 
aud ience. 

The fact is that eq u ating a human being as a legal  perso n is j ust 
common sense. A brief survey of our  America n j u risprudential  
h istory shou ld suffice: 

I n  the words of C h ief J ustice John Marsha l l ,  "th e wo rd s  (a ny 

p e rson o r  p e rsons' a re b road e n o ugh to co m p re h en d  eve ry 

h u m a n  bei ng." U n ited States v. Pal mer ( 1 8 1 8) 

J o h n  B i n g h a m, t h e  d rafte r of t h e  14th a mend m e nt to t h e  US 
Co n stitut ion a rg u ed d u ri ng the ratificat ion process : "a  State h a s  

n ot the right t o  d eny e q u a l p rotect ion  t o  any human being u n d e r  

t h e  Co n stit ution o f  t h is cou ntry i n  t h e  rig hts o f  l ife, l i be rty, a n d  

p ro perty." 

I n  W i l l ia ms vs . M a ri o n  Ra p id  Tra nsit  Co.,  a 1949 O h io state 

su p re m e  co u rt d ec is ion  t h e  co u rt wrote that "if t h e  co m m o n  l a w  

p rotects t h e  rights of t h e  u n bo rn c h i l d  a n d  i f  eve ry i nte n d m e nt i n  

t h e  law i s  favo ra b l e  t o  h i m, the i nfe re nce i s  i n evita b l e  t h at such  

u n born c h i l d  is  a p e rson a n d possesses the rights t h at i n h e re i n  a 

person eve n though h e  is i n ca pa b l e  h i mself to assert t h e m ." 

Th en ca m e  1973 a n d  Roe v. Wa d e .  I n  order  to j u st ify a bo rt ion ,  t h e  

cou rt in  Roe v. Wa d e  d i d  t h e  sa m e  t h i ng th at a bo rt i o n  p ro p o n ents 

a re sti l l  d o i n g  tod ay. They see k to d e h u m a n ize a n  ent i re gro u p  of 
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peo p l e .  The d e bate i n  Roe revo lved a ro u n d  w h et h e r  the u n b o rn 

ch i l d  was a p e rs o n  with fu n d a m e nta l rights. J ustice Potter Stewa rt 

at o n e  p o i nt i n  t h e  o ra l  a rg u m e nt a s ked the attorneys, "Th e bas ic  

co nst itut io n a l  q u est ion, i n it ia l ly is, w h ether or  n ot t h e  u n bo rn 

fet us is a pers o n .  That's critica l to th is  case is it n ot?" 

Th at was the b a s i c  constitutio n a l  q u est ion in 1973 a n d  it 

conti n u es to be t h e  q u esti o n  tod ay. As l egis l ato rs yo u a re vested 

with t h e  awes o m e  power to p rotect t h e  most vu l n e ra b l e  a s  

persons, a n d  t h at is  w hat S B  2 3 0 3  does.  

Th is view is i n  kee p i ng a lso with c u rrent Su pre m e  Cou rt J usti ce 

Anto n i n  Sca l ia 's o bs e rvat ions i n  h is d issent in  Casey, w h e re h e  

stated t h at "We s h o u l d  get out of th is  a rea, w h e re w e  h ave n o  

right t o  be, a n d  w h e re w e  do ne ither  o u rse lves n o r  t h e  co u nt ry 

any good by rem a i n i ng ." And i nstea d  reso lve t h e  q u estion of t h e  

permiss i_b i l ity of a bo rt ion " l i ke m ost i m porta nt q u estions  i n  o u r  

democra cy:  by c it ize ns  t rying to pers u a d e  one a n oth e r  a n d  t h e n  

vot i ng." 

So why is a d efi n it i o n  of h u m a n  l ife i n  t h e  N o rth Da kota code,  

lega l ly s p e a ki ng, a good strategy? 

For o n e, a d efi n it i o n  of h u m a n  l ife i n  the code p rovid es c l a rity i nto 

the a p p l i cati o n  a n d  constru ct ion of the law in a way that p uts to 

rest the a rg u m e nts of a b ort ion a dvocates.  

Abort io n a dvocates w i l l  say that S B  2 303 wi l l  ba n co ntra ce pt ion,  

a n d  yet the b i l l  is  exp l ic it ly c lea r t h at contracept i o n  a d m i n iste red 

prior to a d i ag n osa b l e  preg n a n cy w i l l  n ot be affecte d .  

Yo u wi l l h e a r  t h at t h is b i l l  w i l l  p ut wome n's hea lth i n  d a nger  i n  

cases s u c h  as a n  ectopic  p reg n a n cy. Yet, here aga i n  t h e  l a n g uage 
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is c l e a r  t hat wo m e n  may rece ive med ica l treatm e nt fo r m e d i ca l  

e m e rg e n cies .  

You w i l l  a lso h e a r  t h at th is  b i l l  w i l l  out law or  preve nt IVF. Aga i n, 

the l a ng u age l ays out gu i d e l i n es t h rough wh ich both the m e d i ca l  

docto rs a n d  t h e  d eve l o p i n g  h u ma ns at the e m b ryo n i c  stage w i l l  be 

p rote cted .  

I would like to expand o n  this point for one minute b ecause the 

fertility industry has been specially vocal and misleading. 
Recognizing human beings as legal persons at every stage of 
development simply will not outlaw or even hamper fertil ity 
treatment. N o  further proof is necessary than looking at the 
state o f  Louisiana which passed a law in 1986 which stated that 

I'An in vitro fertilized human ovum exists as a j uridical p erson" 
RS 9 : 1 2 3  and 1'An i n  vitro fertilized human ovum is a biological 
human b eing" RS 9 : 126. In Louisiana, neither the cost nor the 
availability o f  fertil ity treatment have been affected by this law. 
There is no reason to b elieve that it would be any different in 
North Dakota. 

S . B .  2303 pro poses a co ns iste nt fu n d a menta l p ri n c i p l e  to g u i d e  

t h e  state's i nte rest i n  protect ing its c it izens .  I t  d oes n ot pose a ny 

threats to t h e  l egit i m ate p ra ctice of med ic i ne, a n d  it s h o u l d  be n o  

s u r p rise t h at both med ica l doctors i n  the N o rth Da kota Se n ate 

voted fo r SB 2303. 
In  P ly ler  v. Doe, Su p re m e  C o u rt J ust ice Wi l l i a m  B re n n a n  w rote 

that to (/i d e nt ify su bc lasses of persons  whom it wo u l d  d efi n e  as 

beyo n d  its j u risd ict ion, t h e re by re l ieving itself of t h e  o b l igat i o n  to 

ass u re t h at its l aws a re d esigned a n d  a p p l ied e q u a l ly to t h os e  

perso ns, wo u l d  u n d e rm i n e  t h e  p ri n c i p a l  p u rpose fo r w h i c h  t h e  

Eq u a l  P rotect ion  C l a use was i n corporated i n  t h e  Fo u rteenth 

Am e n d m e nt." Th e co u rt was s pea k ing of d enyi ng ch i l d re n  of 
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i l l ega l i m m igra nts state e d u cation fu n d ing.  S B  2303 fights t h e  

creat i o n  o f  a s u b c l a ss o f  persons t h at d o n't j u st l a ck a right t o  a n  

educat i o n, but  t h e  ve ry right t o  l ife !  

I wo u l d  a l so l i ke to b riefly co m m e nt that I stro ngly s u p p o rt t h e  

provi s i o n  o f  S B  2303 w h ich exte nds med ica id  cove rage fo r 

preg n a n cy a n d  d e l ivery c a re to p reg n a nt mothers w h o  d o  n ot 

have i n s u ra n ce .  For  a generation, we have exte n d ed c h i l d  tax 

cred its to h e l p  pa re nts w ith the costs of ra is ing a fa m i l y, I b e l i eve it 

is a pp ro p ri ate to h e l p  l ow i n co m e  preg n a nt wo m e n  at  a t i m e  

where m a ny a re a l o n e  a n d  most v u l n e ra b l e .  

Dea r m e m be rs o f  t h e  co m m ittee, b y  pass i ng S . B .  2303, yo u w i l l  be 

m a ki n g  h isto ry in t h e  l i n e  of Wi l l i a m  W i l berfo rce, a n d  M a rt in  

Luther  Ki ng.  

What g re ate r l ega cy co u l d a state, co u l d  a legis l ator, l e ave to 

poste rity t h a n to s ow the l ega l seeds to the p rotect i o n  of o u r  

poste rity? 

I u rge yo u to fi nd  t h e  co u rage to sta n d  up fo r t h e  ch i l d ren in the 

wo m b, j u st l i ke p ri o r  ge n e rat ions  of Am erica n s  sto o d  u p  fo r oth e r  

gro u ps o f  peop le  w h o  h a d  b e e n  st ri pped of t h e i r  fu n d a m e nta l 

rig hts a n d  d i g n ity. 
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March 13. 2013 

M r. Chairman and members of the committee, my name is Janne Myrda l, and I am the State Director for 

Concerned Women for America (CWA) of North Dakota . CWA is the nation's largest women's publ ic 

policy organization.  We a re here today on behalf of our North Dakota members, in support of SB2303. 

The advancement of science and technology now give us amazing and convincing clarity as to when l ife 

begins. It is no longer a valid debate over when life sta rts, but rather the debate, as it should have 

a lways been, over whether that l ife deserves fu l l  protection under our laws. The courts have left the 

State with a legitimate interest from the outset of pregnancy to protect the life, - or the potential life, of 

the baby. At what stage do we do this? The answer should be from conception if we want to stand with 

truth. Compell ing testimony by experts have been heard here today; evidence of l ife at conception, 

a rguments based on precedence by earl ier court decisions as wel l  as the Constitution itself. What is set 

before us today as a State in SB2303 is simple; "Is the human being an individua l  member of the 

species homo sapiens at every stage of deve lopment?" And does therefore this unborn chi ld deserve 

the ful l protection under North Dakota laws regardless of gestational  age? CWA believes it does. We 

have spent 40 years and nearly 57 mi l l ion lost lives. We think it is incumbent on the lawmakers of this 

state to secure the rights of a l l  human beings under the law. Since life ind isputably starts at conception, 

no a rgument can withstand that a rgues these rights be taken away from the unborn chi ld .  To deny 

such rights is both mora l ly and scientifica l ly indefensible. 

It is time we stop insulting our intel l igence, stop hurting women and stop sacrificing our chi ldren on the 

a ltar of convenience. We a re here today because the unborn chi ld cannot speak for her/himself. What 

we a re asking is that you vote a 'do pass' on SB2303 and let North Dakota laws speak for them . 

C O N C E � N E D W O M E N  F O �  A M E � I C A 
O F  N O RT H  D A K O TA 

PO Box 213 ,  Park River, ND 58270 
Phnne· (70 1 )  '' ] .()Q41i F-mail· rlirerJor@lnorthdakora.cwfa.om 



Hello, my name is Shannon Biwer and I am honored to stand before you today to 

address the issue that utterly demolishes the sacredness of life; abortion. 

As a young woman in high school,  I consistently see the pressures and 

expectations that are put upon women by modern day society. Many feel as if they 

are in a struggle that can only be won through their own will power. That is why, 

when a young woman becomes pregnant she feels that the world has given her 

only one option that will fix her so called "problem" : abort her child. If I was put 

in this situation, I would understand completely the difficulty of a woman's  

decision. When young, unmarried women find out they are pregnant, they are 

naturally consumed by fear and their judgment can be clouded by it. Woman may 

feel as if they have nowhere to turn, no one to talk to, as if they are facing this 

decision on their own. Every human being has two options when fear is upon their 

heart, either one is completely enslaved and consumed by it, causing pain and 

suffering to themselves and others, or one can rise above the fear, face it head on, 

and dispel the fear in their heart and instead fill it with courage and hope. What 

women need during this dark time in their life is to know they have support 

throughout their entire pregnancy and after the birth of their baby. To know that 

they are supported is to know that they have a way of rising above the darkness of 

their fear and to realize that they are loved and accepted no matter how shameful of 

fearful they feel. 



Modem day society has degraded the gift of a woman' s  fertility by telling 

them that the baby inside of them is not a life, rather it is a "tissue" . Through the 

simple act of dehumanizing the child, women have completely opened themselves 

up to the probable option of abortion. To admit to themselves that they are taking 

an innocent life, is to admit their own culpability. To most, the �asiest way out 

would be to abort the child within her womb. But, what women need to know is 

that the easiest choice is not always the right choice. Many women feel that when 

they abort their child that it is the end of their so called "problem" 

Unbeknownst to them, an abortion does not solve their current problem, 

rather it open up the possibility of life long problems. The first of these problems 

are the physical medical issues�s� include: bleeding, hemorrha�e, laceration of 

the cervix, bladder or bowel perforation, serious infection, permanent infertility, 

increased risk of breast cancer, and in some cases, dea� 
Not only could the woman experience physical infirmities, she also is 

threatened by psychological infirmities such as self hatred, threatened suicide 

and numerous other afflictions. These may include: eating d�sorders, drug and 

alcohol abuse, personal relationship disorders, sexual dysfunction, repeated 

abortions, communication difficulties, damaged self-esteem, attempt and success 

of suicide, and denial of the abortion. 



Women are entrusted with the noble mission of giving life, this is why when 

a woman chooses to freely abort her child, it takes so long for them to recover once 

their eyes have been opened. Abortion is not only a tragedy against the child but 

also for the mother. A successful abortion does not assist the woman in any way, 

rather it affects the very core of her identity. It is my outsized hope that we as a 

community can welcome and celebrate every new life no matter the circumstances. 
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Maria Wanchic District 35 

3 1 9 East Capitol Ave 

Bismarck ND 5 850 1 

255-3 1 6 1  or 3 90-2377 

mwanchic@hotmail.com 

Testimony in favor of SB2303. 2305. 2368. 4009 

Mr. Chainnan and honorable members of the COillillittee: 

My name is Maria Wanchic and rve lived here in the Bismarck/Mandan area my whole life. I am 
honored to be here today testifying in support of Senate Bill 2303, 2305, 2368 and 4009. My testimony 
will last .about 1 0  minutes. 

I'd like to play a few short audio clips from the Roe vs Wade oral arguments. It's not my intention to 
construe the words of anyone in these clips but only to call attention to the number of times the 
question of the unborn as persons comes up. (you can listen to the entire audio clip at WWVi'.oyez.org) 

(audio clip, tracks 1-7) {4l 

Throughout the one hour of Roe vs. Wade oral arguments the question of personhood for the unborn is 
discussed over and over again. As Justice Potter Stewart says answering that question is "critical to this 
case""'. However, after the much anticipated ruling it was revealed that the Supreme Court would be 
silent on this critical question. In the final analysis, the Supreme Court contradicted itself, flipped a 
coin on the question of life and chose to make freedom of choice the law of the land completely vviping 
off the board decades of various state anti-abortion laws. [11] 

Justices White and Rehnquist could not find a. constitutional basis to ailow for abortion on demand. 
Justice -white ·wrote in riis dissenting opinion: 

"'!find nothing in the language or history o.fthe Constitution to support the Court'sjudgment. The 
Court simply fashions and announces a new constitutional right for pregnant women and, ·with 
scarcely any reason or authority for its action, invests that right with su..fJicient substance to 
override most existing state abortion statutes. " {5] 

In the Supreme Court's view state laws against abortion infringed upon the 14111 amendment right to 
personal liberty. The court had twisted the concept of personal liberty to mean private choices. But 
private choices are limited when they adversely affect other people or even the individual person. This 
would be the case with abmiion because it's a decision to end the life of another person. States restrict 
personal liberty all the time in the cases of suicide, drug use, smoking, underage drinking, seat belts, 
and speed limits. Personal liberty is trumped by the protection of human life. (see note A) 

Later on in his career, Justice White made repeated attempts to overruJe Roe vs Wade. In describing the 
right to abo1tion on demand he '''rote, 

"In so denominating that Iibert);, the Court engages not in constitutional inte1pretation, but in the 
unrestrained imposition of its own extraconstitutional value preferences. " {6] 



In other words, the Supreme Court fashioned this new so called right based on a the whim of the age and 
personal preference, not on the constitution or even on any ptior court cases. [7} 

The Ninth Amendment 
Another argmnent for abortion on demand used the 9th amendment by stating that abortion was an 
unenumerated right (or a right not specifically spelled out in the constitution) retained by the American 
people. Under the meaning of the ninth amendment the state laws had already set the precedence that 
abortion was NOT a right retained by the American people. When the civil war ended in 1865, 26 out 
of 36 states had already banned abortion. {8) By the year 1900 every state had anti-abortion laws in 
place. 191 The people had spoken. The 1973 ruling nullified the strict anti-abortion laws of 20 states 
who defended the unborn for over a century. fiOJ 

During the mid 1 800's as medical research discovered that life begins at conception rather than at 
quickening (which is when the mother first feels the fetus move), it became a firm resolution in the 
minds of medical professionals that unborn life must be preserved and defended. 1111 The American 
Medical Association in a declaratory statement presented to Congress in 1857 used strong language 
against the increasing practice of abortion on demand. I quote: 

" . . .  this body, representing, as it does, the physicians of the land, publicly express its abhorrence of the 
unnatural and now rapidly increasing crime of abortion; that it avow its true nature, as no simple 

offence against public morality and decency, no mere misdemeanor. . .  
'' (12) 

The Declaration of Independence 
The Declaration of Independence, the foundation of the constitution, asserts that we are created equal, 
not born equal and nothing has to be done or accomplished to attain the right to life. Simply to be in 
existence is enough. By condoning abortion on demand, the Supreme Court condoned the civil 
right (or privileged right guaranteed by a government) to take a human right (or God-given right 
bestowed by the Creator) away from those who can not speak for themselves. The right to be 
born is a human right. 

The 14th Amendment 
The 14th amendment elabomtes on the declaration's basis of human rights for persons. Mrs. 
Weddington, the attorney who argued the case against Texas in Roe vs. Wade admitted that if a fetus 
was a person with constitutional rights then she would have a very difficult case. She reasoned that 
fetusf have no protection under the 14ib amendment because they are not yet born as citizens of the 
United States. 

This reasoning assumes that because a person does not become a citizen until after birth that they have 
no rights guaranteed by the Constitution. However the framers of our constitution used both the words, 
citizen and person in the 14th amendment to describe who's life specifically is protected . You do not 
need to be a citizen to have your right to life protected. (see note B) Legal and even illegal immigrants to 
the US still have the same basic protection under the constitution. {13) If you are a person (born or 
unborn) and if you are within the borders of the US then your right to life specifically is protected by 
the 14th amendment. 



An Appeal to Objective, (Self-evident) Truths 
Over the last 20 years I have become grateful to those individuals who were pro-choice who were calm 
and respectful enough to have good dialogues. And what I've learned from those conversations is this: 
although there are many out there who believe abortion to be a right, when it comes down to it, the vast 
majority believe abortion to be a necessary wrong-doing or a necessary evil. I have heard over and 
over again a laundry list of social issues that make abortion on demand necessary in their eyes. 

But this is my point: death should never ever be the answer to any social problem. Abortion on demand 
is not the way to deal with with unwanted human beings. When a society sees death as a solution to any 
issue then that society has lost it's wisdom and when a society raises death on a pedestal as a 
constitutional right, under the guise of personal liberty� indeed it has lost it's hope and when a people 
are pitted against their own future generation they are truly under some form of slavery. 

George Washington said, liberty has an ordering to it {141 We see this in the Declaration of 
Independence and the Constitution. Life is the first right mentioned, followed by liberty. Mr. 
Chairman, Committee Members, and fellow citizens, true freedom, true liberty, begins inside the heart 
of a person who chooses responsible citizenship which keeps the common good in mind and does not 
raise individual free will up as the highest moral good. Many in our current culture think free will is 
equal to freedom. Free wiU is only a tool that can be used for good and evil. A very very powerful tool 
that carries with it an awesome responsibility to act in truth and self-sacrifice. 1 think most North 
Dakota's understand this concept. 

Through these pro-life bills we have a momentous opportunity to raise the dignity of the unborn to 
persons in North Dakota. We can become the first state in the nation to reclaim our true pro-life 
heritage. Although these bills are big step forward to ending abortion we also need to (both publicly 
and privately) always encourage an environment that supports family, community and personal 
responsibility. 

Lastly rd like to make an appeal to the same God that our founders constantly referred to. John Adams 
said, 

"You have rights antecedent to all earthly governments; rights that cannot be repealed or restrained by 
human laws; rights derived from the Great Legislator qf the Universe. " 

The right to life is a human right which surpasses all jurisdictions and national boundaries. It is given 
by God himself It is our very soul, bequeathed by the Creator, that raises the dignity of life to that of 
God himself It is this sacred gift which warrants the right to live and experience life on earth. It is a 
God-given right for each and every human being to be born into this world and to live out their own 
unique story within it. 

I ask you once again to vote a DO PASS on these historic bills. Thank you for your time and attention. 

Notes 
A. In the case of assisted suicide personal liberty has been given a higher status then protecting life. Only three states allow 
assisted suicide: Washington, Oregon, Montana. I also believe this to be unconstitutional. 

B. The rights protected by the constitution of foreign nationals have been abused in my opinion since the attacks of9/11 .  In 
the pre-9/11 days immigrants were given much more freedom then they do now. 
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Track 1 :  
Justice Byron R. White: Well, what if-- would you lose your case if the fetus was a person? 

Track 2: 
Ms Weddington: If the state could show that the fetus was a person under the Fourteenth Amendment or under some other 
amendment or part of the constitution, then you would have the situation of trying-- you would have a state compelling 
interest which, in some instances, can outweigh a fundamental right. 

Track 3: 
Justice Harry A BJackmun: Well, do 1 get from this then that your caSe depends primariJy on the proposition that the fetus 
has no constitutional rights? 

Track 4: 
Justice Potter Stewart: ... if you're correct in your basic submission that an unborn fetus is  a person, then abortion law such 
as that which New York has is grossly unconstitutional, isn't it? 

Mr. Flowers: That's right. 

Yes, sir. 

Justice Potter Stewart: Allowing the killing of people. 

Mr. Flowers: Yes, sir. 

Justice Potter Stewart: Of persons. 

Track 5: 
Justice Potter Stewart: Well, if it were established that an unborn fetus is a person within the protection of the Fourteenth 
Amendment, you would have almost an impossible case here, would you not? 

Ms Weddington: I would have a very difficult case. [Laughter] 

Justice Potter Stewart� You certainly would because you'd have the same kind of thing you'd have to say that this would be 
the equivalent to after the child was born. 

Ms Weddington: That's right. 

Justice Potter Stewart: If the mother thought that it bothered her health having the child around, she couJd have it killed. 

Isn't that correct? 

Ms Weddington: That's correct. 

Track 6: 
Justice Potter Stewart How should we-- how should that question be decided? 

Is it a legal question, a constitutional question, a medical question, a philosophical question, a religious question, what is it? 

Track 7: 
Justice Potter Stewart: And the basic constitutional question initially is whether or not an unborn fetus is a person, isn't it? 
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Mr. Flowers: Yes, and entirely to the constitutional perspective. 

Justice Potter Stewart: It's critical to this case, is it not? 

Mr. Flowers: Yes, sir, it is . . .  

[5] Wikipedia "Roe v. Wade", http://en.wikipedia.org/wiki/Roe vs. Wade 

[ 6) http://www.endroe.org/dissentswhite.aspx 

And again, the fact that many men and women of good will and high commitment to constitutional government place 
themselves on both sides of the abortion controversy strengthens my own conviction that the values animating the 
Constitution do not compel recognition of the abortion liberty as fundamental. In so denominating that liberty, the Court 
engages not in constitutional interpretation, but in the unrestrained imposition of its own extraconstitutional value 
preferences. 

[7] http://scholar.google.com/scholar case?case=7628572659420 1 1 7309&hl=en&as sdt=2&as vis=1 &oi=scholarr 

[8] https:/lbearspace.baylor.edu/Francis Beckwithlwww/Sites/RoeLibertv.pdf (pg. 52) 
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of the American Medical Association , Author: American Medical Association, Publication Date: 1 8 59, Page 76 

[ 1 3 ]  http://scholarship.law.georgetown.edu/cgi/viewcontent.cgi?article=1 302&context=facpub 

For more than a century, the Court has recognized that the Equal Protec-tion Clause is "universal 
in [its] application, to all persons within the territorial jurisdiction, without regard to differences of . . .  nationality. " The 
Court has repeatedly stated that "the Due Process Clause applies to all 'persons' within the United States, including aliens, 
whether their presence here is lawful, unlawful, temporary, or permanent."  

[ 1 4] http://www.acton.org/pub/religion-liberty/volume-8-number-5/renewing-our-experiment-ordered-liberty 

The Founding Fathers, he noted, "asserted their claim to freedom and independence on the basis of certain 'self-evident' 
truths about the human person: truths which could be discerned in human nature, built into it by 'nature's God ' Thus, they 
meant to bring into being, not just an independent territory but a great experiment in what George Washington called 
'ordered liberty': an experiment in which men and women would enjoy equality of rights and opportunities in the pursuit of 
happiness and in service to the common good." 
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TESTI MONY B EFORE THE HOUSE HUMAN SERVICES CONCERNING SB 2303 

March 1 3, 201 3  

by Wil l iam M.  Schuh 

Chairman Weisz and honorable members of the House Human Services Committee. 
My name is Bi l l Schuh, and I am testifying as a private citizen in  favor of Senate Bi l l  
2303. 

In 1 859 The U .S .  Supreme Court ruled that Dred Scott, a slave who had been abiding in 
a free territory, Minnesota, did not have standing as a citizen, under Congress's 
Missouri Compromise, to appeal his freedom before U .S .  Courts, based partially and 
rhetorically on a . congressional apportionment provision in Subsection 3 .3 of the U.S . 
Constitution which allowed states a weight of 3/5 representation for each slave. The 
court, absurd ly, construed this provision as defining black people as 3/5 human. Among 
the multipl icity of justifications for the decision was what some have termed a "parade of 
horrors, " enumerating the " terrible impacts" that al lowing black people to have citizen 
stand ing in free states would have on the nation. In other words,  it was a pragmatic 
argument. S laves could not be accorded full human dignity because there would be 
cost involved . 

The h istory of th is horrific institution and its final el imination in our Nation, and the 
agonies after 90 years - and the subsequent confl icts and strugg les in implementing 
true racial equal ity in the twentieth century - and even to our own time are well known. 
The pragmatic argument revolved around the .oost of human d ignity in terms of 
economic d islocation. But looking back, how can anyone argue that the need and the 
accomplishment were not worth the cost? There are pri nci ples, not many, but some 
that simply defy the l im itations of pragmatic balance. The fi rst two of these listed 
in the Constitution are those of Life and Liberty. 

It is i ronic, therefore, that it was as this nation fi rst began to emerge from segregation 
and complete its defense of the principle of Liberty in the 1 970s, that it s imultaneously 
sl id backward , for the fi rst time, into a rational ization that denied the l ives of mi l l ions of 
defenseless unborn children - sometimes by measures as heinous as any torture 
chamber the world has ever devised. 

There is not a single point, after conception, in which the beginning of human l ife can be 
rationally defined , as al l  stages are merely a succession of a determined developmental 
pattern. Certainly the mere passage through the cervix in birth is an absurd boundary 
to define the humanity of a ful ly developed baby. But earlier and earlier survival, and 
indeed the advent of in vitro ferti l ization, have confirmed that it is real ly a matter of 
protecting and nurturing that unborn chi ld. And the existence of dependency for survival 
extends far beyond the womb into the post natal development of the chi ld .  Only the 
nature of dependency changes. 
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The language of SB 2303 does not explicitly forbid anything. It merely places in  the 
State crim inal code a definition of human being that corresponds to the realities of chi ld 
development. As one physician testified in this Committee two sessions ago, to 
paraphrase, " I  have no position on this bill, but I've delivered a lot of babies in my life, 
and that's a baby in there. " 

It would be d isingenuous, however, to pretend that the bi l l  has no impl ications for 
abortion. What it does, is place in criminal code a clear acknowledgement that human 
l ife is being extinguished when a child is destroyed in its mothers womb. And it  exposes 
the fact that all arguments to the contrary are based on the "parade of horrors" 
argument - the cost to others in terms of support, the responsibil ity of the mother - and 
the father, and of society at large to nurture and respect the human dignity of that chi ld 
- the legal costs of defending the principle of human l ife - the inconvenience of it a l l .  It 
exposes the hol low pragmatic justification of abortion, and forces us to weigh it, in  
thought and in law, against the principle of human dignity enumerated in  the ideals of 
our own Nation 's Constitution. As with race and Liberty, infancy and Life poses a 
principle that overweighs the pragmatic justifications and places them in the proper l ight. 
If this State is going to allow kil l ing, let it do so facing it square if it dares and if it can. 
But lets stop hid ing what we're doing. 

Opponents of SB 2303 argue that it threatens the practice of in vitro ferti l ization. It 
expl icitly does not. Under Section 2 (Za-2.) merely requires l imiting the number of 
embryos created and implanting those created - a standard already adopted in several 
European countries. The in vitro arguments against it are merely related to cost and are 
therefore pragmatic. 

Opponents of SB 2303 claim that it will prohibit contraception. It does not. 2 (2f) it 
would not even forbid the morning after pi l l ,  as it only applies after the event of a 
cl in ically d iagnosable pregnancy. And again, the argument is merely one of cost and 
convenience - a pragmatic argument. 

The issue of mass murder of the unborn is the human dignity challenge of our time. Its 
proponents have spun and obfuscated its true nature long enoug h .  This state, which 
has the resources to do so, should proudly and fearlessly take the lead with its banner. 

Please Vote Do Pass on Senate Bil l 2303. 
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Mr Chairman and members of the committee Hel lo my name is Brianne Bowker I am a nursing student 

from the University of Mary. I am in favor of this bill. Thank  you for a llowing me the opportunity to 

speak today. Our declaration of independence states that there are certain inalienable rights, and 

among those are l ife, l iberty and pursuit of happiness. The right to l ife is more basic than the right to 

l iberty, pursuit of happiness and any other right for that matter, for without life nothing else means 

anything. I believe that here, today the rights of women, and the damage and pain an  abortion can 

cause, have been wel l  represented and voiced. However I feel  as if the rights of the chi ld have not. As 

someone who has been in a situation to choose between l ife and death and chose wrongly, I understand 

the fear and misconceptions concerning the issue of abortion and a l l  related topics. Put in that situation 

it is hard to think about the future and good of another. Rather in that situation immediate solutions 

and desires seem to be the on ly thing on one's mind. That is why I believe it is important to have leaders 

and government officials who are capable of choosing the good when one may not be ab le to make th is 

choice for his or herself. The fact is that life begins at conception, for the embryo could not become 

h uman if not h uman from the beginning. If this would happen to me again I would choose differently, I 

would choose l ife, the life of a chi ld, because NOTHI NG is more important. 
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May lOth 1940 a healthy baby girl was born at St. Joseph's Hospital in Dickinson, ND. Whi le there was 

rejoicing about the b irth of this l ittle girl, her mother lay dying while a sea rch was made ·for a blood 

donor as the mother was hemorrhaging to death. The frantic young father could only th irik  about losing 
( . 

the wife that he adored . The mother had
.
been warned by her doctor at the very beginning of this 

v . 

pregnancy that she would more than l i kely die is she chose to have this baby. The father given the 

choice chose the wife over the child. She refused to have an abortion. Now as they sea rched for a 

matching blood donor his worst nightmare was rea lized. God had other plans for this young fami ly. A 

donor was found. With three pints of blood and many prayers at last the bleeding stopped and l ife 

sta rted returning to the mother. 

I was the l ittle girl that was born that day. For many yea rs I did not know the enti re story of my birth. I 

knew that my mother nearly died and that my godfather had saved my mother's l ife that day. What I 

did know that whi le I grew up  in a very loving honie and five more sibl ings fol lowed me without the 

problems of my birth, something was different in  my relationsh ip with my pa rents then those of my 

sibl ings. · My sister put it this way, "Your response to l ife was l ike you grew up in a different fam ily." I 

was terrified of so many things, my sibl ings a lways felt safe and secure. 

When I was th irty-six years old everything in my l ife changed.  My father to ld me about the fears he 

l ived with during my mother's pregnancy. How he was so afra id of losing her and she would not l isten 

or give him a choice when he wanted her to have an abortion. When they got married my mother had 

been warned never to have chi ldren because of injuries she had received in an  accident shortly before 

their marriage. It was nearly six years before I was born . 

I did some very intense counsel ing during that period of my l ife. I a lways felt that I grew up  i n  a 

Pollyanna world. North Dakota offered a very safe and secure l ife on the fa rm during the forties and 

fifties. We. had go'od neighbors and friends. Our fami l ies a l l  had the same economic backgrounds and 
. ; ..... 

most of us· kids grew up learning how to be respectful and responsible. We knew our pa rents loved us 

and would take ca re of us. I did the counse l ing so that I would know myself, where my fears came from. 

I lea rned so much about how the brain deve lops in  the womb. How the fea rs of my parents could be a 

factor �uring that period in the womb, and could be transferred to my bra in .  We l ive in a very exciti ng 

age. We have so much technology to help us understand why we are wired the way we a re .  

Years later as  my father's hea lth decl ined because of an untreated bra in i njury he received in  an  

accident I was able to understand his behavior toward me  that was different then towards other fami ly 

and friends. The fears he had during the t ime of my mother's pregnancy came back to haunt h im.  I was 

ab le to hang on to the memories of all the wonderful things he gave me in l ife and truly appreciate how 

m uch fear and pain he l ived in during those months of that pregnancy. I beca me very grateful to my 

mother for the courage she had to want me at any cost. 

Abortion affected my l ife. It affected my father's l ife in a way he never ful ly understood.  We often l ive in  

the moment and want the path of least resistance but if my mother had chosen that, I would not be 

here today. My parents wanted me to not be afra id and stood by me when I needed to learn to 

understand who I was and why I am the way I am.  That a lso took courage on their part .  It was hard for 



North Dakota Department of Human Services 
Engrossed Senate Bi l l  2303 - First Engrossment 

February 13, 2013 - Senate Appropriations 
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Estimated Cost of Increasing the E ligiblity level for Medicaid Coverage for Pregnant Women to 185% 

Average Cost $ 4,078.32 Per E pisode of E l igi b l ity 

Est imate N u m be r  of Women 1,290 Per Year 

Total Esti mated Cost $ 10,732,502.70 Estimated Total  for 2013-2015 if  185% is  t h e  

Federa l  F u nd s  $ 5,386,643 .11  Federa l M a xi m u m = $15,092,062. G e n e ra l  

Genera l  F u nds $ 5.,345,859.60 F u n d  tota l would be $9,705,419. 
-------

Estimated Cost of Providing Medicaid-equ ivalent Coverage for U ninsured Pregnant Women above 185%* 

Average Cost $ 4,078.32 Per  E pisode of E l ig ib l ity 

Esti mate N u m be r  of Women 524 Per  Yea r 

Tota l Est imated Cost $ 4,359,559.24 
Federal  Funds $ -

General  Funds $ 4,3'59,559 .. 24 

Estimated Cost of I ncreasing the Eligiblity level for Medicaid Coverage for Pregnant Women to 200% 

Average Cost $ 4,078.32 Per  E pisode of E l ig ib l ity 

Est imate N u m b e r  of Women 1,657 Per Year 

Tota l Esti mated Cost $ 13,785,858.12 Estim ated Total  fo r 2013-2015 if 200% i s  the 

Federa l  Funds $ 6,919, 122 .19 Fede ra l M a xi m u m = $17,62 1,272. G e n e ra l  F u n d  

Ge nera l  Funds $ 6,866,735.93 \ tota l would  be $10,702, 150.  
-------

Estimated Cost of Providing Medicaid-equ ivalent Coverage for Uninsured Pregnant Women above 200%* 

Average Cost $ 4,078.32 Per  Episode of E l ig ib l ity 

Est imate N u m be r  of Women 461 Per  Year 

Total Esti mated Cost $ 3,835,413.76 
Federal  Funds $ -
General  Funds $ 3,835,413.76 

Average Cost per E pisode of E l ig i b l ity per Recip ient i nc ludes a l l  paid Med icaid c l a i m s  w h i le e l ig i b l e .  

Cu rrent Med icaid I ncome e l igi b i l ity leve l is  133% o f  t h e  Federa l  Poverty Level ( net i n c o m e}j 
I n  accord a nce with the Affo rd ab le  Care Act, effective J a n u a ry 1, 2014, i nd ivi d u a ls ove r 100% of t h e  Federal  Pove rty 

Leve l wi l l  be s u bject to the " i nd ivd i u a l  m a ndate" a nd wi l l  have a ccess to the fed e ra l  p re m i u m  s u bsid ies.  

*Consideration m a y  want to be give n to i nc lud ing crowd out provisions to e ns u re private i nsurance is not d ropped to 

access th is cove rage . 

r--
r--
r--
'--

-, ;-
;-
� 

!.... 

*The Depa rtment would incur  other  a d m i n istrative costs related to " e n ro l l i ng" the u n i nsured wo m e n  fo r th is  cove rage, 

to issue ide ntificat ion ca rds, a n d  to mod ify the Department's com puter systems.  
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Testimony to the House Human Services Committee 

SCR 4009 and SB 2303 

from Karla Rose Hanson of Fargo, N . D  . 

3/13/2013 

�t 

M r. Cha irman and mem bers of the House H u m a n  Services Comm ittee, t h a n k  you for the 

opportu n ity to speak to you .  My name is  Kar la  Rose H a nson and I l ive i n  Fargo . 

I a m  test ifying i n  opposition to any legislation that defi nes a person as a h u m a n  at any or every 

stage of development, inc lud ing Senate Concu rrent Resolut ion 4009 a n d  Sen ate B i l l  2303 . Such 

"personhood" laws have a n a rrow i ntent - to ban al l  abortion - but a very b road,  very negative 

i m p a ct .  Whi le  a l l  N o rth D a kotans may not agree on abort ion,  we should uphold the right to 

privacy i n  our health care. 

I am a co-founder of the N o rth Da kota Coa l it ion for Privacy in Hea lth Care - a grassroots gro u p  of 

cit izens and n at iona l ,  state and local  orga n izations who oppose 'person h ood' legislat ion .  Th e 

mem bers of th is  coal it ion bel ieve that l awmakers should not interfere in the private relationsh ip  

between patients and hea lth  care providers. Laws that d i rectly or i n d i rectly d i ctate o r  l i m it how my 

d octor i nteracts with me puts my hea lth at r isk and infri nges on my right for p rivacy i n  hea lth care.  

Both of these personhood laws wi l l  restrict treatment for inferti l ity, l ife-threatening ectopic 

pregnancies and incomplete miscarriages. Add ition a l ly, SCR 4009 could impact access to birth 

control, which red uces u n i ntended pregn a n cies and abort ions and treats m a ny medica l  condit ions, 

a n d  SCR 4009 could i mpact end-of-life care by null ifying l iving wil ls  and advance directives s ince 

l ife must be protected at every stage. 

I worry that these l aws will create a n  environment of confusion and fear for medical  professionals .  

As a resu lt, they wi l l  avoid part icu lar  procedu res and med ications out of worry that they wi l l  be 

sued or face jai l  t ime - l imit ing reproductive hea lth care in  our state even fu rther. When my l ife or 

hea lth is  on the l ine, I d on't want my doctor to h ave to check the N o rth Dakota Century Code to see 

what procedu res the legis lature has a l lowed . 

Perso n a l ly, I've used in vitro fert i l ization, I req u i red the use of b i rth control products i n  order to 

conceive, and I had incomplete m iscarriages which cou ld  h ave ca used serious health com p l i cations.  

Beca use of these experiences, I strongly bel ieve that al l  of today's reproductive hea lth ca re options 

should conti n u e  to be ava i lab le  to N o rth Dakota's cit izens.  Health care decisions should be 

between patients and health care providers, without oversight by the legislature. 

A person hood l aw a lso wou l d  h ave a negative i m pact beyond hea lth ca re. It would  infri nge o n  o u r  

religious freedo m .  N ot every re l igion bel ieves l ife begins a t  conception, s o  t h i s  l a w  wou l d  i m pose 

one rel igious view on al l  cit izens . 

A person hood law a lso prom pts quest ions about how th is  new legal defi n it ion of a person affects 

other laws, resu lt ing in review of a l l  laws that wi l l  be costly to th is  state. For exam ple, if e ither o r  



both of t h ese laws p ass, should  o u r  state start issu ing conceptio n  certifi cates i n stead of b i rt h  

certificates s ince o u r  lega l rights wi l l  recognized a n d  p rotected sta rt ing at concept ion? 

Because of the b road i m p a ct a n d  d an gerous consequences, no other state h a s  passed t h e  concept 

of person hood into l aw. Voters and courts h ave rejected it i n  every state where it's been 

attempted. Even M ississ ippi  rejected a person hood a mendment at the b a l lot with a m a rgin  of 58% 
aga i n st it. 

F i n a l ly, p lease consider that p assin g  a perso n h ood b i l l  wou l d  be fisca l ly irresponsible.  The intention 

of th is  legislation is to cha l lenge Roe v. Wade, but it's not l i kely that such a c h a l le n ge wou ld be 

successfu l based o n  what h a ppened l ast year. I n  Apr i l  2012, the Oklahoma S upreme Cou rt ru led 

that a p roposed personhood amendment was u n co n stitutional  u n d er the fed e ra l  Constitution .  I n  

October 2012 t h e  U.S .  S u p reme Cou rt decli n ed t o  hear  a n  a ppeal  o f  that case, u phold ing t h e  lower 

cou rt's d ecision t h at person hood was u n constitution a l .  If N o rth D a kota beco m es the first state i n  

t h e  cou ntry to pass person hood i nto law, i t  wi l l  l i kely result i n  l it igatio n  a n d  cost t h e  state m i l l ions 

to d efen d  the law.  I d o  not want to waste taxpayer do l lars attempting to d efen d  a n  extrem e  law 

t h at was fou n d  u n constitutiona l  l ast year .  Those do l lars should  go to other  priorit ies.  

The Coal it ion for P rivacy i n  Hea lth  Care is talking to voters across our state. Nearly 1,300 North 

Dakota residents signed on in opposition to these bil ls.  As part of my testim ony, I 'm inc lud ing  

copies of the ir  statements aga inst person hood i n  N o rth Dakota .  Behind each piece of paper is a 

constituen t - a person in North Dakota who is concerned about the impact of these bills. 

In concl usion, p lease leave the p rivate a n d  persona l  hea lth  care decisions to patients a n d  their  

h e a lth  care p roviders a n d  recommend "do not pass" o n  SCR 4009 a n d  S B  2303. Tha n k  you and I ' l l  

sta n d  for q u estions.  

Respectfu l ly submitted, 

Karla Rose H anson 

F a rgo, N O  
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Testimony from 

Rebecca M atthews 

Senate B i l l s  4009, 2303, a n d  2368 

M a rch 13, 2013 

C h a i rm a n  Weisz and mem bers of the House H u m a n  Service Com m ittee, I am Rebecca 

M atthews. I am a mother here to share my fa m i ly's story i n  opposition of SB 4009, 2303, and 

2368. 

At 17 weeks p regnant I fou n d  out our hopes of having our th ird chi ld turned into h aving our  

t h i rd a n d  fou rth c h i l d .  They were identical  twi n gir ls.  I m m ediately we were watched for twi n to 

twi n tra n sfusion syn drome (TTTS) .  This is a synd rome where the twi ns share a p lacenta a n d  

sh are b lood flow. At a l itt le over 19 weeks i t  was crit ical  w e  needed t o  a d d ress t h e  TTIS. We 

chose to fly to C inc in nati  OH for eva l u at ion and poss ib le laser su rgery to address the shared 

b lood supply between our twins .  Before leaving Bism a rck my husband and I n a m ed our twi ns 

Anna and E m i ly. At the Feta l  Care Center in  Ohio we received extensive assessments of both 

girls. TTTS was n ot o u r  greatest worry. Emi ly was much smal ler and only had a smal l  percentage 

of the p l a centa a n d  a velementus cord insert ion .  Anna was m uch b igger a n d  had a l a rger 

percentage of the p lacenta.  Anna had mi ld  to moderate pu lmonary va lve stenosis of her heart .  

Emi ly had cha nges in  b lood flow to her bra i n .  They then gave us our  treatment options:  

1 .  To go o n  bed rest with weekly visits to a MFM (a doctor that specia l izes i n  h igh r isk 

p regn a n cies)  i n  M i n n eapol is  to monitor An n a's heart, Emi ly's b lood flow, and to watch 

for p rogression of TTTS. "Mortal ity rates approach 80-100 percent if (TTTS) left 

u ntreated, especia l ly  when it presents prior than 20 weeks gestation" From Feta l Ca re 

Center informatio n .  

2 .  W e  cou ld g o  ahead with t h e  laser procedure t o  cut the sh ared blood vesse ls t o  hopefu l ly 

p rotect An n a  if E m i ly d ied .  Due to o u r  issue being more of a p lacental  share issue then a 

c lear  cut TTTS they were unsure the morbid ity/morta l ity of this procedure for our  twi ns .  

3. We could have a fetoscopic cord coagu lations.  This would end E m i ly's l ife that was 

a l ready affected by her  i n a b i l ity to get adeq u ate blood supply. On the oth e r  hand it 

wou l d  protect A n n a .  Beca use of the shared blood vessels in the p lacenta if Emi ly  d ied it 

cou l d  e n d  Ann a's l ife or ca use m ajor neurological deficits. We cou ld  revisit th is  option at 

o u r  fut u re appo intments in M i n n eapol is  if Emi ly's b lood flow change d .  The doctors told 

us we would have warn ing of her dem ise to ma ke this decision . 
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The treatm ent team then to ld my husband and I what I hold most dear .  To go back to o u r  hotel 

a n d  t a l k  a bout what treatment option WE wanted. We cou ld not bel ieve our choices were to 

h ave p re m at u re babies with hea lth issues, one baby with neurologica l issues, or savin g  only one 

twin .  

M y  husband a n d  I decided with the medical  information a n d  o u r  backgrounds as  a n  

Occu patio n a l  Therapist a n d  a N u rse An esthetist we wa nted take a wait a n d  see a pproach.  

When a n d  if E m i ly had b lood flow changes we would  term inate to save Anna .  Pr ior  to leaving 

the Fetal Ca re center we had another u ltrasound and a n  a m n iocentesis and noth ing had 

ch a nged . We flew home with a p lan ned trip to Min neapol is  in  a week. 

I rem e m be r  return ing home so afra id of what bed rest, m icro-preem ies, and the bab ies needing 

to be in  M i n n e a pol is  wou l d  do to our  then 4 and 6 year o ld .  How were we going to afford a l l  the 

tr ips and medical  care even before they were born ? With me being a stay at home mom who 

wou l d  do my job of car ing for ch i ldren whi le  I was on bed rest or long stays i n  M i n neapol is? I 

was scared of a l l  the health  com pl ications that may be ahead.  Would  they need to come home 

on oxygen ?  Would they h ave cerebral  pa lsy? Would they need a feed ing tube? 

My h u sb a n d  and I prepared for o u r  first tr ip to M i n neapol is .  

I never m ade that a ppointment to Min neapol is .  4 d ays after returning home and not feel ing the 

ba bies move I ca l led my 08. On June 19' 2007 I fou n d  out my gir ls  no longer had heart beats. I 

was i n d u ced a n d  del ivered my sti l l  born babies Anna and Emi ly on J u ne 21' 2007, d ays shy from 

2 1  weeks gestation . 

My husband a n d  I made the best decision we could with the medical  i nformation we had at the 

t ime. It was OUR decision to make.  I do not know if o u r  decis ion would  be the same now, five 

years later.  A l l  I know is that no decision is right or wrong, but is d ifferent given the medica l  

i nformation and the fa m i ly's decisions.  

I wish we l ived i n  a perfect world where pregn ancies were always h appy and hea lthy. We do 

not l ive i n  that world.  These medical decisions a re for fam i l ies to decide with consu ltation with 

their medica l  tea m ,  not for government to make.  If we l ived in a perfect world An n a  and Em ily 

wou l d  h ave been hea lthy and th rivi ng at 2 1  weeks gestation but in  th is  imperfect world we 

l ived t h e  n ightm a re of losi ng our  precious twins . 



I a m  Steffen Ch r istensen a reprod uctive endocr ino logist i n  F a rgo.  I a m  here to 

u rge you to o p pose SCR 2303.  I am a gra d u ate of the U N D  school of Medic ine  a n d  

after m y  resi dency i n  O bstetrics a nd Gyneco logy I retu rned t o  F a rgo a n d  pract ice 

for 15 yea rs .  I then  d i d  a fe l l ows h i p  i n  Reproductive Endocri no logy a n d  retu rned 

to F a rgo in 1994 a n d  esta b l ished an In Vitro Ferti l i zat ion progra m in F a rgo.  This is  

the only fac i l ity in North Da kota and we have over one thousa nd ba bies as  a res u lt 

of ou r efforts .  

Th i s  b i l l  wou l d  severe ly h i nder  o u r  efforts to he lp  co u p les  with their  i nfe rt i l ity 

issues.  It  is a lso a concern fo r phys ic ians  t reating medica l  co m p l icat ions  of 

p reg n a n cy su ch  as ectopic p regna ncy. 

We p refer  to t reat med ica l co ndit ions before they become l ife t h reate n i ng.  An 

ectopic  p reg n a n cy needs to be treated ea rly a nd not wait i ng u n t i l  it beco mes a 

med ica l emerge ncy. 

Ea r ly com p l icat ions of p regna ncy such as  rupt u re of m e m b ra nes pr ior  to v ia b i l ity 

needs to be treated befo re com p l icat ions of sepsis t h reaten the l i fe of the 

mother. 

It does not defi ne what medica l test i ng of the e m b ryo needs to be perfo rmed 

pr ior  to d ispos a l .  

It  i s  o f  great concern t o  o u r  e m b ryol ogist t h a t  they c o u l d  b e  cha rged with 

hom ic ide if  an e m b ryo does not s u rvive in our l a boratory envi ron ment .  How is  it 

goi ng to be mon ito red ? 

Th is  b i l l  wi l l  h i nder  ou r  efforts to recruit  physicia ns a n d  other  hea lth  ca re 

p roviders beca use of t h e i r  concerns rega rd i ng prosecution for t reatment of 

patients.  



Future Physicians in opposition of SB 2303 

February 18, 2013 

Honorable Members of the North Dakota Senate: 

This letter is sent on behalf of the undersigned members of the first and second year classes of M .D. 

students at the U niversity of North Dakota School of Medicine. This petition was developed entirely 

independently of faculty or administration involvement and solely reflects the opinions of the 

undersigned a nd is not to be taken as the stance of theUNDSoM nor its administration .  

We have congregated and submitted this petition in  request that you do not pass SB  2303 when it 

comes for a final  vote. Those who have signed have done so for many d ifferent reasons  including 

personal and/or professional concerns regarding both IVF and maintaining the best possible health care 

for women, concerns over the very narrow scope of exemptions offered in the bill which do not 

exhaustively cover every medical scenario that prevents maternal morbidity a lthough may risk loss of 

pregnancy, and some have signed solely based upon opposition to Government taking control of the 

personal healthcare decisions of its citizens. 

Fina l ly and also of great concern it would make it extremely difficult for many of us to choose to return 

home to practice medicine in North Dakota over some other state that does not carry the risk of criminal 

charges every time a woman of childbearing age and potential ly pregnant steps into your emergency 

room, operating room, or even your cl inic. North Dakota is currently short of physicians in many of its 

communities and it is our strong belief that legislation such as this wil l greatly aggravate that problem. 

Please Vote No on  SB 2303 



Future Physicians in opposition of SB2303 
As a physician in training I oppose the passage o f  S B  2303. I oppose the criminalization of standard 

medical practice. I oppose legislation that prohibits physicians from safely and appropriately treating 

female patients who are pregnant or seeking to become pregnant. Legislation such as this makes the 

choice to practice medicine in North Dakota a harder one to make. 

Signature Date 
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Future Physicians in opposition of SB2303 
As a physician in training I oppose the passage of S B  2303. I oppose the criminalization of standard 

medical practice. I oppose legislation that prohibits physicians from safely a nd appropriately treating 

female patients who are pregnant or seeking to become pregnant. Legislation such as this makes the 

choice to practice medicine in North Dakota a harder one to make. 
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Bi l l  to Grant Legal Rights to Ferti l ized Eggs 
Passes North Dakota Senate, Heads for H ouse 
: l'fti. \ ' ��; , i'll� 
by Robin Marty, Senior Political Reporter, RH Reality Check 
February 1 8, 20 1 3 - 6 :5 1 pm 

"SB 2303 w i l l  restri ct a doctor's a b i l ity to treat doomed p reg nancies, p u tti ng wo me n's l ives 

at r isk, sa i d  S i ri F iebiger, a physic ian from Fa rgo who p ra ctices obstetr i cs a n d  gyneco l ogy, i n  

a w ritten statement relea sed b y  The North Da kota Coa l it ion fo r Privacy i n  Hea lth Ca re . 

" Ecto p i c  p reg na ncies a re a n d  m i scarriages ca n be l ife-th reate n i n g  if not treated i n  a t i mely 

fas h i o n .  Com p l i cations d u ri n g  p regna ncy should be managed by p hys i c i a ns a ccord i n g  to the 

patie nt's needs and values, without i nvolvement by pol itic ians.  Health care p rovi de rs w i l l  be 

confused by this l a w  a nd they w i l l  fea r l itig ati on.  It i s  i m poss i b l e  to leg i s l ate for every 

med i ca l  scen a ri o. "  

There i s  a strong poss i b i l ity that a " pe rsonhood " b a l lot a mendment i n  2 0 14 wou l d  have 

fa i l e d .  N ow, with a legis lature bent on putting it i nto acti on,  it w i l l  become law even a g a i nst 

the desi res of the voters on whom it w i l l  be i m posed . 

http: //www. ndfo rprivacy . com/Docu ments/Coalt ion% 2 0press%20 release% 2 0 2 . 1 8 . 1 3 . pdf 

http : //rh rea l i tycheck. org/artic le/20 1 3/0 2/ 1 8/ b i l l -to-g ra nt- l egal - rights-to-feti I i zed-eggs­

passes-north-da kota -senate- heads-for-house/ 

SECTIO N 1 .  A M E N D M ENT. Secti on 1 2 . 1 - 0 1 - 04 of the N o rth Da kota Century Code i s  

a mended a n d  reenacted as fol l ows : 

1 2 . 1 - 0 1 - 04 .  Genera l  defi n itions 

15.  " H u ma n  bei n g "  means a n  i n d iv i d u a l  m e m ber of the species h o mo s a p i ens at every 

stag e  of d evel opment.  

CHAPTER 1 2 . 1 - 1 6  

H O M ICID E  



1 2 . 1 - 1 6- 0 1 .  M u rd e r. 

1 2 . 1 - 1 6 - 0 2 .  Manslaug hter. 

1 2 . 1 - 1 6 - 0 3 .  Neg l igent homicide.  

2 .  Sections 1 2 . 1 - 1 6  - 01 thro u g h  1 2 . 1 - 1 6  - 0 3  d o  not apply to : 

a .  Medical  treatment for l ife - threate n i ng co nd itions p rovided to a person by a 

physic ian l i censed to p ractice med i c ine u nder chapter 43 - 1 7  which resu l ts i n  the 

a ccidental or u n i ntentional  i nj u ry o r  death of a nother person . 

b .  Med i ca l  treatment for l i fe - th reate n i ng cond itions of p regna ncy . 



caMU / 
DA KOTA N O R T H  /' l '. 

ttt � I 
' 

.g sexual and domestic violence 

525 N .  4th St Bismarck, N .D. 58501 
(P) 701 .255 .6240 (TF) 1 .888 .255 . 6240 (F) 701 .255 . 1 904 

wwwndcaws.org · facebook.com/N DCAWS · Twitter @NDCAWS 

Testimony on SB 2303 

House H u m a n  Services 

M a rch 13, 2013 

Cha i r  Weisz and M e mbers of the Com m ittee:  

My n a me is J a n el le  Moos.  I a m  speaking th is  morning o n  b e h a lf of  t h e  N o rth D a kota Cou n ci l  on 

Abused Wom en's Services i n  opposition to S B  2303. 

Our Coal ition  i s  a m e mbers h i p  b ased organ ization that con sists of 2 1 1ocal domesti c  v io lence 

a n d  rape crisis centers located t h roughout t h e  state that p rovide services to d o mestic v io lence, 

sexu a l  assau lt, a n d  sta lking vict ims in a l l  53 cou nties a n d  t h e  reservations  i n  N o rth D a kota .  Last 

yea r a l one, t hese centers p rovided services to nearly 900 vict ims of sexua l  assau lt .  

Although our  Coa lit ion does not h ave a pol icy posit ion o n  abortion, we a re u n ited i n  o u r  

concern for v ict ims o f  sexu a l  ass a u lt a n d  i n cest. S B  2303, from o u r  p e rspective, wou l d  b a n  a l l  

abortion, even for rape a n d  i n cest victi ms.  W e  a ren't h e re today t o  d ebate t h e  i ss u e  o f  a bort ion 

itself; so we wi l l  l i m it our test imony to the specific excl us ion of these exem ptions for rape and 

i n cest survivors in  S B  2303. 

According to t h e  N ational  Vict im Center a n d  N at iona l  Cri m e  Vict ims Resea rch a n d  Treatme nt 

Center's stu d y  entitled Rape i n  A merica : A Report to the N at ion {1992) " p regn a n cy fro m  rape 

occurs with "sign ifica nt fre q u e n cy" . Of the est i mated 12% of a d u lt wom e n  i n  the U n ited States 

that h ave experienced at least o n e  rape in their  l ifet ime, 4.  7% of these r apes resu lted i n  

pregnancy. Another study est im ated that 25,000 pregnancies fo l lowing t h e  rape o f  a d u lt 

women occ u r  a n n u a l ly  (Stewa rt & Trussel l  2000}. 
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I a m  not h e re today to tell you t h at a l l  su rvivors should or even wa nt to h a ve a b o rtion s; b ut 

they should  have a choice. We bel ieve that s ince we can n ot fu lly u nderstan d  the path t h a t  

b ro u ght t h e m  to us w e  can n ot m a ke that very d ifficult d ecision for t h e m .  This is a bout a l l owin g  

a p e rson who has h ad al l  d ecision m a ki n g  powers ta ken away from them a s  a resu lt o f  t h e  

assa u lt t o  m a ke a very important a n d  personal  decision about t h e i r  hea lth, t h e i r  fam i ly, a nd 

t h e i r  future. Th is bi l l  a l l  but el im i n ates that o ption. 

I u rge you to oppose SB 2303 . 

Tha n k  You .  
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House Human Services Committee 

March 13, 2013 

My name is A. Michael Booth, M D, Ph.D. I am a cardiac surgeon testifying in my capacity as 
president of the North Dakota Medica l Association.  

The N O MA Counci l 's  Executive Committee made the decision to come out against a l l  six 

a nti-abortion bills remaining in front of the Legislature. This document will focus on the 4 

bi l ls  being heard today by the House H uman Services Committee. We had attempted to 

ma intain a passive a nd neutral position on these bi l ls, intervening only when it a ppeared 

that the unintended consequences of these bi l ls  would have a sign ificantly negative impact 

on  the doctor-patient re lationship and the practice of medicine in genera l .  After reviewing 

these bi l ls  in  depth, and taking comments from many concerned members, it becam e  clear 

to us that a l l  of these bi l ls create problems using the criteria .  

Regard ing the specific bi l ls  before th is  committee, here are our concerns: 

SB 2303: 

This b i l l  a l lows physicians to be prosecuted for murder, manslaughter, or negligent homicide 

for the performance of a bortions. It also appears to a l low such prosecutions for the 

destruction of otherwise viable embryos not covered under several conditions outlined i n  

the  b i l l, a l l  related to  the establishment of  embryo non-via bi l ity or the  un l ikel ihood of  a 

successful pregnancy. The only exception is the existence of a l ife-threatening condition in  

the mother. The definition of l ife-threatening itself could lead to confusion a mong 

physic ians who may not truly understand when they may or may not i ntervene and face 

crimina l  charges if others may disagree with their decision. 

The bi l l  makes no exception for rape, incest and serious genetic or  congenital conditions. 

The b i l l  incred ibly exempts the woman from prosecution in  spite of the fact that the woman 

a lmost invariably is complicit in the performance of the abortion. 

The measure's language granting developing embryos and fetuses rights as  human beings 

a re problematic. In the case of in vitro ferti l izations, embryos created in a vitro cannot 

a lways be implanted immediately without an  excessive risk of a dangerous mu ltiple birth 

pregnancy. These embryos a re usua l ly frozen and stored for later use. Also, women who 

may be undergoing chemotherapy (which can both damage oocytes genetica l ly and /or 

destroy the a bi l ity to ovu late) may have their eggs harvested and embryos created to be 



implanted once they have completed the ir  chemotherapy safely. If the woman cannot, or 

will not, have another pregnancy, how does one find a safe ha rbor for these "persons" to 

develop in? Would the state be required to find a uterus to carry these em bryos? And if 

they a re destroyed, is this an act of homicide? In vitro techniques have the potential for 

human error including d ropped catheters. Physicians and embryologists could be charged 

with negligent mansla ughter if an embryo is damaged and dies. It is not clear how the 

proposed laws would treat these cases. I n  spite of several attem pts to address this 

language, we find SB  2303 is sti l l  unclea r in its language concerning the preservation of 

embryos. 

This bill, if passed, will undoubtedly face a federal court cha l lenge. Nevertheless, as a 

p ractica l matter, we bel ieve that the threat of a prosecution for homicide would have a very 

chi l l ing effect on our  a bi l ities to recruit a nd reta in physicians in our  state. This is a l ready a 

struggle in North Dakota as referenced by a recent article in  the Fa rgo Forum on Monday. 

Most o bjectionable, however, is its defin ition of an abortion provider as a murderer. This, 

to us as physicians, is unwarranted. This bill would a lso create problems with the day to day 

management of ectopic pregnancies, placenta l abruptions, and prolonged premature 

rupture of the membranes, which we believe make this a tota l ly unacceptable law. 

SB 2305 

This b i l l  puts in place an unprecedented requ i rement that a physician m ust have hospita l 

privileges to practice in a c l inic that is not affi l iated with a hospita l .  Nowhere e lse in North 

Dakota does this requirement exist, nor should it exist. Hospita ls in  this day a nd age in  North 

Dakota increasingly employ their own physicians. Credentia l ing is a costly and t ime 

consuming process for both the hospitals and the physicians and is intended to screen 

physicians thoroughly who intend to practice within that hospita l's faci l ities. When there is 

l ittle l i ke l ihood that a physician would d irectly admit and care for a patient at  a given 

hospita l, the granting of privileges is a wasted effort for everybody a nd in  our  view un l ikely 

to improve patient safety. As a practica l  matter, this bill would place the existence of 

Fargo's only a bortion provider in the l ikely unwil l ing hands of its two hospita ls .  This is an  

a buse of  the credentia l ing system that does not deserve to  become law. I t  wi l l  a lso provide 

a p recedent that threatens to undermine the credibi l ity of the credentia l ing system itself, 

which is  of no good for our patients and providers in general .  

SB 2368 

This bill asserts that the state has a compel l ing i nterest to protect unborn human l ife from 

the time the unborn chi ld is capable of feel ing pain, and then uses that pretext to l imit 

a bortions for e lective reasons to 20 weeks gestation, rather than the current 24 weeks 

established under Roe v Wade. It does conta in  requirements to document gestational  ages, 
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and makes an exception for situations that threaten the mother's l ife or threaten serious 

bodily ha rm to her. No exceptions for rape, incest, or serious genetic or congenital 

conditions are made. 

The prem ise on which this bi l l  is based, fee l ing pain, lacks scientific proof, and in  any event, 

is as m uch a phi losophical issue as it is a matter of neurophysiology. It serves only to 

provide very thin cover for an a rbitra ry rol l back of Roe v. Wade's protections to 24 weeks. 

As a practical matter, it would affect late second term abortions, which in any event a re not 

commonly done in North Dakota, due to a lack of access. 

The la nguage of this bill would a lso create problems for physicians managing women who 

experience pro longed premature rupture or the placenta l membranes at this point in a 

pregnancy. 

SCR 4009. This is a proposed constitutional amendment stati ng "The in  a l ienable right to 

l ife of a ny human being at any stage of development m ust be recognized and protected." It 

would be presented to the publ ic for approva l in  the 2014 genera l e lection. 

This is a d irect chal lenge to Roe v. Wade, which established that the point of viabil ity of a 

pregnancy - 24 weeks gestation - not conception - was the point at which the state could 

begin to assert its a uthority to protect the l ife of the unborn. (The state, however, is sti l l  

obl igated to first protect the l ife of the mother throughout the remainder of the pregnancy.)  

During this first 24 weeks, the decision was left to the mother, not the state, u nder her right 

to privacy deriving from the 14th Amendment to the US Constitution. 

This is women's rights issue, as m uch as anything.  From our  standpoint, it is a d i rect 

insertion of the state into the patient-physician relationship which has no potentia l  for a 

good outcome. It a lso creates a potentia l  for problems in managing patients at the end of 

l ife. This cou ld even prohibit procurement of organs for people who a re awaiting organ 

transplants. 

As was noted previously, the issue is of a bortion is controversia l  with in our  organization as it 

is with in our  society at large. We do not as an organization advocate that a bortions must be 

performed under any circumstances, and as good physicians, would remain fully supportive 

of women who choose to ca rry their pregnancies to term under conditions, especia l ly 

genetic, that others might choose to terminate. 

Thank you for the opportunity to address these issues . 

3 



�/( / 

T E M P L E  B E T H  E L  
• 809 Eleventh Avenue South · Fargo, North Dakota 58 103-3 1 5 3  Phone: (701) 232-0441 · Fax: (701)  297-9 1 1 4  

Email: templebe@msn.com 

• 

M a rch 8, 2013 

Dear House Human Services Committee, 

Th a n k  you for this opport u n ity to a l low Temple Beth El congregation  to weigh in on the legislation 

rega rding reproductive rights and a woman's ab i l ity to obta i n  a safe and lega l a bortion i n  the state of 

N orth Dakota. If  you a re not fa m i l iar  with our congregation, we a re a Reform Jewish syn agogue 

serving Fargo and surro u n d i n g  com m u n ities. We feel strongly that the legislation being consid ered 

here would  d a m age the h ea lth  and safety of the women and fa m i l ies of N o rth D a kota a n d  wou l d  

sign ifica ntly strip away the rights o f  members o f  t h e  Jewish com m u n ity t o  practice o u r  fa ith a n d  

m ake hea lth decisions consistent with o u r  rel igious texts a n d  p recepts. 

The issu e of abortion has been deb ated and d iscussed for centu ries amongst rab b is a n d  Jewish 

scholars .  H a lacha (Jewish l aw) states that a baby becomes a fu l l-fledged h u m a n  being when the head 

emerges from the wom b, o r, i n  the case of a "feet first" b i rth, when most of the feta l  body is  o utsid e  

t h e  body. Orthodox, Conservative, a n d  Reform Jewish trad it ions h ave a l l  fou n d  a bortion t o  be the 

moral  choice under certa i n  circu mstances. Although J u d a ism views a n  u n born fetus as  p recious and 

to be p rotected, our  fa ith teaches us that the l ife and wel l-being of the mother is paramount, placing 

a h igher value on exist ing l i fe than on potential  l ife. Women a re commanded to care for their  own 

hea lth and wel l-being a bove a l l  else. Therefore, there are several instances when Ju da ism not o n ly 

con dones abortions, b ut they a re m a nd ated . 

Mishnah Ohaloth 7 : 6, for exa m ple, forbids a woman from sacrific ing her  own l i fe for that of the fetus, 

a n d  if her l ife is th reatened, t h e  text permits her  no other optio n  but abortion .  I n  a d d it ion, if the 

m ental  hea lth, san ity, o r  self-estee m  of the woman (e .g.,  i n  the case of rape o r  i n cest) is at r isk d u e  to 

the pregnancy itself, the Mishnah permits the wom a n  to term i n ate the p regnancy. It  is  due to the 

fu nda menta l Jewish be l ief in the sanctity of l ife that abortion is  viewed as both a m ora l and correct 

decision under some c ircu m sta n ces. 

The legislation being considered here today places at risk the rights of Jewish citizens of N orth Da kota 
from drawi ng on their  own fa ith and rel igious teachings when m a king what can  on ly  be a terri b ly 
d ifficult  and hea rt-wrench ing d ecision - indeed d u ring  a t ime when many women a n d  their  fa m i l ies 
may be in greatest need to ca l l  on their  ra bbis and fa ith for moral  gu idance. We ask that you reject 
the b i l ls considered here today a n d  to trust the women of N orth D akota to m ake h ea lthy 
reproductive choices consistent with their  fa ith and relationsh ip  with G-d.  

Respectfu l ly submitted, 

• __ )_,� f3_o_U U._ 6ar:"Ll rJ o_JJ;_j_):J:rC/.)/ 
Max Goldberg, Founder & First President 
Bev Jacobson, President 
Dinah Goldenberg, First Vice President 
Jim Shaw, Second Vice President 

Abby Gold, Treasurer 
Wendy Gordon, Secretary 
Ted Kleiman, Immediate Past President 

Janeen Kobrinsky, Lay Rabbi 
Joanne Kaeding, Administcative Assistant 
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M y  n a me is Jenn ifer Cossette and I l ive i n  West Fargo. I recommend Do N ot Pass. Here a re two 

wo nderfu l reasons why: 

Zoey Rya n and Khloe Dawn, born J a n u a ry 1 1, 2012. 

M y  husband and I tried for 4 yea rs to get p regn a nt .  It fi n a l ly h appened t h ru IVF.  This  is  not a 

p rocess you enter i nto l ightly. Th ere are a lot of th ings to consider and emotions to go t h ru-and 

t h at is  just to m a ke the i n it i a l  appointment.  The process of going thru fert i l ity is  n ot an easy 

o n e  either. It is a big com m itment; a lot of doctor appointmen ts, l ifestyl e c h a n ges, d ifferent 

k inds  of medicat ions to take, and also some p a i n .  But it i s  a l l  worth it when yo u get to hold 

you r  ch i ld i n  your  a rms.  Couples going t h ru i nferti l ity issues deserve the c h a n ce to make their  

d reams of having a fam i ly come true.  There should not be ANY l i m itations  on that .  More a n d  

m ore couples a re going thru t h i s  . . . .  more than  l i kely someone you a l l  know. P lease do not 

s hatter their  dreams of having a fa m i ly of their  own .  I a m  very glad a n d  th a n kful there is the 

tech n ology to assist i n  th is .  P lease Do N ot Pass  SCR 4009 a n d  SB 2303- leave the hea lthca re 

d ecisions  to patients and doctors. Th a n k  you fo r your  t ime.  

J e n n ifer Cossette 



Medical Women's Association 
The Vlsk:ln and Voice of Women •n MedJC•ne Since 1915 

Opposition to Sen ate Bi l l  2303 and SCR 4009 (Pe rso n hood Measu res) 

The America n Medical  Wo men's Association opposes SB 2303 a n d  SCR 4009 a n d  u rges the North Da kota Senate, House 

a n d  G overnor to reject t hese ha rmfu l proposa ls.  

The America n Medical Women's  Associati o n  i s  an orga n ization which fu nctions at the local,  nationa l, and i nternat i o n a l  

level t o  adva nce wom e n  i n  m e d i c i n e  a n d  i m p rove women's  health.  Founded in  1915, A M W A  has a lways been a strong 

p ropo nent of wo men's reprod uctive health ca re, the access to contraception, and a wo men's right to safe and legal 

a bortion. 

Th e need for bette r reproduct ive health ca re in the U n ited States and t h roughout the world i s  acute. Women face 

l im ited a n d  u nsatisfactory contraceptive choices, difficu lty o bta i n i ng safe a bo rtio ns, m i ssed d i agnoses of sexu a l ly 

tra n sm itted d iseases, p regna ncies treated as i l l ness, and i nfe rior pr imary ca re fo r i nfe rt i l ity. The ava i l a b i l ity of h igh 

q u a l ity, com preh en sive reprod uctive hea lth care for  wom e n  h ave been shown to have a d ra m atical ly positive i m pact o n  

t h e  hea lth o f  peo ple i n  genera l,  a n d  i n  particu l a r  i n  red ucing the rates o f  maternal  a n d  i nfa nt mortal ity. 

The b i l l s  u nder  co nsideratio n by the North Da kota legis lature th reaten the basic reprod uctive healthcare services that a l l  

women need access t o  d u ring t h e  cou rse o f  thei r reprod uctive l ives, from contracept i o n  t o  ferti l ity treatments to 

on.  If enacted, these measures would have p rofou nd, ha rmful, fa r-reach i ng conseque nces for women's 

p rod uctive health care in North D a kota. 

Th ese b i l l s  t h reaten doctors with cri m i n a l  prosecution fo r provi d i ng necessa ry medical  t reatm e nts that a re t h e  sta n d a rd 

of care. By l i nk ing cri m i n a l  pena lties with the provision of reproductive healt hca re services, t h ese b i l l s  would u n d e rm i n e  

p hysicia n s' a b i l ity t o  p rovide t h e  best ca re t o  t h e i r  patie nts a n d  co u ld  have a ch i l l i ng effect o n  t h e i r  w i l l i ngness to 

p rovi de certa i n  types of health care a ltoget her.  These b i l l s  could even deter doctors from performing l ife-saving 

procedu res, such as t hose req u i red to treat ecto pic or  molar pregna ncies. And women seeki ng a b o rt ion a n d  

experiencing p regnancy loss could be subjected t o  cri m i na l  i nvestigation fo r accessi ng esse ntial  health ca re.  

F u rt h e r, whi le  adva n ces i n  scientific resea rch a n d  medicine a l low physicians  to he lp  women a n d  t h e i r  fa m i l ies 

experiencing fe rti l ity c h a l lenges to expand their fam i l ies, t hese b i l l s  wou l d  d i rectly i nterfere with physic ian's  a b i l ity  to 

p rovide ferti l ity treatment to the ir  patients. 

The America n Medica l  Women's  Association opposes bot h of these measu res, which wo uld  h a rm wom e n's health a nd 

i nterfere with the p ractice of med ici ne.  We ca l l  u po n  the N orth Da kota Se nate, House a n d  Gove rnor to reject t hese 

ha rmfu l measu res. 

American Medical Women's Association 
1 2 1 00 Sunset H il ls Road • Suite 1 30, Reston, VA 20 1 90 • Telephone (703 )234-4069 • Fax: (703) 435-4390 • www.amwa-doc.org 



1 3.8250.04XXX 

PROPOSED AM E N D M ENTS TO REENGROSSED S ENATE BI LL N O .  2303 

Page 1,  l i ne 5, rem ove " a n d "  

P a g e  1 ,  l i n e  6,  afte r  "women" inse rt " ;  a nd to provid e  a n  effective d ate" 

Page 6, l i ne 3 1 ,  after "del ivery" insert "and who a re d etermined e l i g i b l e  

accord i n g  t o  ru les adopted b y  t h e  department" 

Page 6, after l i n e  3 1 ,  i nsert :  

"SECTION 6. EFFECTIVE DATE. Sections 4 a nd 5 o f  this Act 

become effective o n  J a n u a ry 1 ,  20 14, u n l ess the depa rtment of h u ma n  

services certifies to the Governor a n d  the Leg islative Cou n ci l  before 

that date, that sections 1 th rough 3 of this Act h ave n ot becom e  

effective for a n y  reason . If the department o f  h u m a n  services certifies 

that sections 1 th roug h 3 of this Act have n ot become effective, the 

depa rtment may certify that sections 1 through 3 of this Act 

su bseq uently have become effective a nd that sections 4 a n d  5 become 

effective s ix  months after the effective date of  sections 1 th ro u g h  3 . "  

Ren um ber a ccord i n g ly 




